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CHAPTER 1—GENERAL PROVISIONS

EFFECT OF 21ST AMENDMENT; EXTENT OF REPEAL OF
TITLE II OF NATIONAL PROHIBITION ACT

Act Oct. 28, 1919, ch. 85, 41 Stat. 305, as amended and
supplemented, known as the National Prohibition Act,
was included in chapters 1, 2, 3, and 4 of this title. Such
provisions of that act and subsequent legislation as
were dependent upon the 18th Amendment to the
United States Constitution became inoperative by
adoption of the 21st Amendment to the Constitution on
Dec. 5, 1933, repealing the 18th Amendment.

Sections 2 to 5 of this chapter (acts Oct. 28, 1919, ch.
85, §1, 41 Stat. 307; Nov. 23, 1921, ch. 134, §§3, 5, 42 Stat.
223) and sections 11 to 40, 44 to 57, 61, 62, and 64 of chap-
ter 2 (acts Oct. 28, 1919, ch. 85, §§2 to 39, 41 Stat. 308 to
319; Nov. 23, 1921, ch. 134, §§2, 5, 42 Stat. 222, 223; Mar.
31, 1933, ch. 18, §§1 to 3, 48 Stat. 23, 24) constituting title
IT of the National Prohibition Act as amended and sup-
plemented, were repealed to the extent in force in the
District of Columbia, Puerto Rico and the Virgin Is-
lands, Hawaii, and Alaska by acts Jan. 24, 1934, ch. 4,
§1, 48 Stat. 319; Mar. 2, 1934, ch. 37, §§2, 3, 48 Stat. 361;
Mar. 26, 1934, ch. 88, §§2, 3, 48 Stat. 467; and Apr. 13, 1934,
ch. 119, §§1, 5, 48 Stat. 583, 584, respectively.

§§1 to 5. Repealed. Aug. 27, 1935, ch. 740, title I,
§1, 49 Stat. 872

Section 1, act Oct. 28, 1919, ch. 85, §1, 41 Stat. 305, set
forth the short title of act as ‘‘National Prohibition
Act”.

Section 2, act Nov. 23, 1921, ch. 134, §3, 42 Stat. 223,
provided that this title apply to the United States and
all territory subject to its jurisdiction, including the
Territory of Hawaii and the Virgin Islands.

Section 3, act Nov. 23, 1921, ch. 134, §5, 42 Stat. 223, au-
thorized all laws relating to the manufacture and tax-
ation of and traffic in intoxicating liquor, and all pen-
alties for violations of such laws that were in force on
Oct. 28, 1919, to continue in force, as to both beverage
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and nonbeverage liquor, except to the extent provisions
of such laws were directly in conflict with provisions of
this title.

Section 4, acts Oct. 28, 1919, ch. 85, title II, §1, 41 Stat.
307; Nov. 23, 1921, ch. 134, §1, 42 Stat. 222, defined ‘‘liq-
uor’” or ‘intoxicating liquor’’, ‘‘person’, ‘‘commis-
sioner”’, “‘application”, ‘“‘permit”’, ‘“bond”’, and ‘‘regula-
tion”.

Section 5, act Oct. 28, 1919, ch. 85, title II, §1, 41 Stat.
308, provided that any act authorized to be done by the
commissioner could be performed by any assistant or
agent designated by him for that purpose, and any
records required to be filed with the commissioner
could be filed with an assistant commissioner or any
other person designated to receive such records.

CHAPTER 2—PROHIBITION OF
INTOXICATING BEVERAGES

This chapter, comprising sections 11 to 64, in large
measure became inoperative by the adoption of the 21st
Amendment to the Constitution. See note preceding
sections 1 to 5 of this title.

Repeal of provisions of this title affecting District of
Columbia, Puerto Rico, Virgin Islands, Hawaii and
Alaska, see note preceding sections 1 to 5 of this title.

§§11 to 40. Repealed. Aug. 27, 1935, ch. 740, title
I, §1, 49 Stat. 872

Section 11, act Oct. 28, 1919, ch. 85, title II, §2, 41 Stat.
308, authorized Commissioner of Internal Revenue, his
assistants, agents, and inspectors to swear out war-
rants before United States commissioners [now United
States magistrate judges] or other officers or courts
authorized to issue warrants, and to investigate and re-
port violations of this title to United States attorney
for district in which violations were committed.

Section 12, act Oct. 28, 1919, ch. 85, title II, §3, 41 Stat.
308, provided that no person manufacture, sell, barter,
transport, import, export, deliver, furnish or possess
any intoxicating liquor except as otherwise provided by
provisions of this title.

Section 13, act Oct. 28, 1919, ch. 85, title II, §4, 41 Stat.
309, exempted specified articles, after having been man-
ufactured and prepared for market, from provisions of
this title, required manufacturers of such exempt arti-
cles to secure permits, give bonds, keep records, and
make reports, and made unlawful the failure to comply
with any of foregoing requirements.

Section 14, act Oct. 28, 1919, ch. 85, title II, §5, 41 Stat.
309, authorized commissioner to analyze specified man-
ufactured articles in order to determine whether said
articles constituted intoxicating liquors.

Section 15, act Nov. 23, 1921, ch. 134, §2, 42 Stat. 222,
authorized commissioner to order a change of formula
of preparations used as a beverage or for intoxicating
liquor purposes where sale or use of such preparations
was substantially increased in community by reason of
its use as a beverage or for intoxicating beverage pur-
poses.

Section 16, act Oct. 28, 1919, ch. 85, title II, §6, 41 Stat.
310, required that any person manufacturing, selling,
purchasing, transporting, or prescribing any liquor, ex-
cept liquor purchased and used for medicinal purposes



§40a

when prescribed by a physician, liquor purchased and
used in a bona fide hospital or sanitarium for treat-
ment of alcoholism, and wine manufactured, etc., for
sacramental or religious purposes, first obtain a permit
from commissioner.

Section 17, act Oct. 28, 1919, ch. 85, title II, §7, 41 Stat.
311, authorized no one but a physician holding a permit
to prescribe liquor to issue any prescription for liquor,
required every such physician to keep a record of every
prescription issued, and required pharmacist filling
each prescription issued to indorse upon it over his own
signature ‘‘canceled”.

Section 18, act Nov. 23, 1921, ch. 134, §2, 42 Stat. 222,
specified kinds of liquor which could be prescribed for
medicinal purposes, percentage of alcohol in such pre-
scriptions, and quantity permitted to be prescribed.

Section 19, act Oct. 28, 1919, ch. 85, title II, §8, 41 Stat.
311, authorized commissioner to issue prescription
blanks, free of cost, to physicians holding permits to
prescribe liquor for medicinal purposes.

Section 20, act Nov. 23, 1921, ch. 134, §2, 42 Stat. 222,
set forth number of prescription blanks that could be
issued to a physician, and number of prescriptions that
could be issued by a physician.

Section 21, act Oct. 28, 1919, ch. 85, title II, §9, 41 Stat.
311, set forth procedure by which commissioner could
cite permittees believed not to be conforming to provi-
sions of this title, or who had violated laws of any
State relating to intoxicating liquors.

Section 22, act Oct. 28, 1919, ch. 85, title II, §10, 41
Stat. 312, required every person manufacturing, pur-
chasing, selling, or transporting any liquor to make
and keep a permanent record of all such transactions.

Section 23, act Oct. 28, 1919, ch. 85, title II, §11, 41
Stat. 312, required all manufacturers and wholesale or
retail druggists to keep a copy of all permits to pur-
chase on which a sale of any liquor was made.

Section 24, act Oct. 28, 1919, ch. 85, title II, §12, 41
Stat. 312, required all persons manufacturing liquor for
sale to attach labels to every container, and specified
the information to be placed on such labels.

Section 25, act Oct. 28, 1919, ch. 85, title II, §13, 41
Stat. 312, required every carrier to make a record at
place of shipment of receipt of any liquor transported,
and to deliver liquor only to persons presenting to him
a verified copy of a permit to purchase.

Section 26, act Oct. 28, 1919, ch. 85, title II, §14, 41
Stat. 312, made it unlawful for any person to use or in-
duce any carrier, or any agent or employee thereof, to
carry or ship any package or receptacle containing liqg-
uor without notifying carrier of true nature and char-
acter of shipment, and required all packages carrying
liquor to contain enumerated information.

Section 27, act Oct. 28, 1919, ch. 85, title II, §15, 41
Stat. 313, made it unlawful for any consignee to accept
any package containing liquor upon which appeared a
statement known by him to be false, or for any carrier
to consign, etc., any such package, knowing such state-
ment to be false.

Section 28, act Oct. 28, 1919, ch. 85, title II, §16, 41
Stat. 313, made it unlawful to order a carrier to deliver
liquor to any person not a bona fide consignee.

Section 29, act Oct. 28, 1919, ch. 85, title II, §17, 41
Stat. 313, made it unlawful to advertise liquor, or man-
ufacture, sale, or keeping for sale of liquor, and ex-
empted manufacturers and wholesale druggists holding
permits to sell liquor from prohibition when furnishing
price lists to persons permitted to purchase liquor or
when advertising in business publications.

Section 30, act Oct. 28, 1919, ch. 85, title II, §18, 41
Stat. 313, made it unlawful to advertise, manufacture,
sell, or possess for sale any utensil, ingredient, or for-
mula intended for use in unlawful manufacture of in-
toxicating liquor.

Section 31, act Oct. 28, 1919, ch. 85, title II, §19, 41
Stat. 313, prohibited any person from soliciting or re-
ceiving orders for liquor or giving information as to
how liquor could be obtained in violation of this title.

Section 32, act Oct. 28, 1919, ch. 85, title II, §20, 41
Stat. 313, gave a right of action to any person injured
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in person, property, means of support, or otherwise by
any intoxicated person against any person who unlaw-
fully sold liquor to such intoxicated person, or caused
or contributed to such intoxication.

Section 33, act Oct. 28, 1919, ch. 85, title II, §21, 41
Stat. 314, declared any property used in connection
with a violation of this title to be a common nuisance,
set forth punishment for maintenance of a common
nuisance, and made owner of such property liable.

Section 34, act Oct. 28, 1919, ch. 85, title II, §22, 41
Stat. 314, set forth procedure which authorized an ac-
tion in equity to enjoin any nuisance defined in this
title.

Section 35, act Oct. 28, 1919, ch. 85, title II, §23, 41
Stat. 314, declared any person keeping or carrying lig-
uor with intent to sell, or soliciting orders for liquor
guilty of a nuisance and restrainable by injunction.

Section 36, act Oct. 29, 1919, ch. 85, title II, §23, 41
Stat. 314, set forth fees of officers removing and selling
property in enforcement of these provisions.

Section 37, act Oct. 28, 1919, ch. 85, title II, §23, 41
Stat. 314, provided that any violation upon any leased
premises by the lessee or occupant thereof could, at the
option of the lessor, work a forfeiture of lease.

Section 38, act Oct. 28, 1919, ch. 85, title II, §24, 41
Stat. 315, set forth procedure and punishment for viola-
tion of any injunction granted pursuant to these provi-
sions.

Section 39, act Oct. 28, 1919, ch. 85, title II, §25, 41
Stat. 315, prohibited unlawful possession of liquor or
property designed for manufacture thereof, and author-
ized issuance of search warrants and destruction of un-
lawfully possessed liquor and property seized pursuant
to such search warrants.

Section 40, act Oct. 28, 1919, ch. 85, title II, §26, 41
Stat. 315, set forth procedure for seizure and destruc-
tion of unlawfully transported liquor and sale of any
vehicle found to be used for such transportation.

§40a. Repealed. June 25, 1948, ch. 645, §21, 62
Stat. 862

Section, act Aug. 27, 1935, ch. 740, § 204, 49 Stat. 878, re-
lated to remission or mitigation of forfeiture of a
seized vehicle or aircraft. See section 3668 of Title 18,
Crimes and Criminal Procedure.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1948, see section 20 of act
June 25, 1948.

§§41 to 43. Repealed. Aug. 27, 1935, ch. 740, title
III, § 308(a), 49 Stat. 880

Section 41, act Mar. 3, 1925, ch. 438, §1, 43 Stat. 1116,
related to use of forfeited vessels or vehicles for en-
forcement of provisions of this title in lieu of sale.

Section 42, acts Mar. 3, 1925, ch. 438, §2, 43 Stat. 1116;
May 27, 1930, ch. 342, §§9, 10, 46 Stat. 430, related to ap-
plication by a department head for which seizure of a
vessel or vehicle is made to deliver such vessel or vehi-
cle to Department of Justice for use in enforcement of
this title, the 18th Amendment, or the customs laws.

Section 43, act Mar. 3, 1925, ch. 438, §3, 43 Stat. 1116,
related to limitation on use of forfeited vessels or vehi-
cles.

§§43a, 43b. Omitted

CODIFICATION

Section 43a, acts May 14, 1937, ch. 180, §1, 50 Stat. 145;
Mar. 28, 1938, ch. 55, §1, 52 Stat. 128, related to use by
narcotics agents of motor vehicles confiscated pursu-
ant to section 43 of this title.

Section 43b, acts May 6, 1939, ch. 115, title I, §1, 53
Stat. 663; Mar. 25, 1940, ch. 71, title I, 54 Stat. 63, related
to use by narcotics agents of motor vehicles con-
fiscated pursuant to section 157 of this title. See sec-
tion 3616 of Title 18, Crimes and Criminal Procedure.
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§§44 to 57. Repealed. Aug. 27, 1935, ch. 740, title
I, §1, 49 Stat. 872

Section 44, act Oct. 28, 1919, ch. 85, title II, §27, 41
Stat. 316, authorized delivery to any department or
agency of United States, for medicinal, mechanical, or
scientific use, or private sale for such purposes to any
person having a permit to purchase, of liquor subject to
destruction pursuant to provisions of this title.

Section 45, act Oct. 28, 1919, ch. 85, title II, §28, 41
Stat. 316, gave to commissioner, his assistants, agents,
and inspectors all power and protection in enforcement
of this title which had been conferred by law for en-
forcement of prior laws relating to manufacture or sale
of intoxicating liquor.

Section 46, act Oct. 28, 1919, ch. 85, title II, §29, 41
Stat. 316, set forth punishment for any person found
guilty of unlawfully manufacturing or selling liquor,
violating provisions of any permit, or making any false
record, report, or affidavit.

Section 47, act Oct. 28, 1919, ch. 85, title II, §30, 41
Stat. 317, took away privilege against self-incrimina-
tion from any person ordered to testify or produce
books, papers, etc., and provided that any person so or-
dered to testify or produce would be immune from any
prosecution based on evidence provided.

Section 48, act Oct. 28, 1919, ch. 85, title II, §31, 41
Stat. 317, set forth venue in any prosecution for unlaw-
ful sale of liquor.

Section 49, act Oct. 28, 1919, ch. 85, title II, §32, 41
Stat. 317, authorized joinder of separate offenses in
prosecutions for violations of this title, and set forth
requirements for any affidavit, information, or indict-
ment issued pursuant to such prosecutions.

Section 50, act Oct. 28, 1919, ch. 85, title II, §33, 41
Stat. 317, made possession of liquor by any person not
legally permitted to possess liquor prima facie evidence
of unlawful purpose.

Section 51, act Oct. 28, 1919, ch. 85, title II, §34, 41
Stat. 317, authorized inspection by duly authorized per-
sonnel of records and reports required to be kept or
filed pursuant to this title, and introduction into evi-
dence of duly certified copies of such records and re-
ports.

Section 52, act Oct. 28, 1919, ch. 85, title II, §35, 41
Stat. 317, repealed all provisions of law inconsistent
with these provisions, and provided that regulations
promulgated pursuant to these provisions were to be
construed as in addition to existing laws.

Section 53, act Nov. 23, 1921, ch. 134, §5, 42 Stat. 223,
set forth procedure for assessment and collection of all
taxes and penalties provided for in section 52 of this
title.

Section 54, act Nov. 23, 1921, ch. 134, §5, 42 Stat. 223,
exempted from taxation distilled spirits lost by theft,
accidental fire, or other casualty, where such loss did
not occur as a result of negligence or fraud on part of
owner or custodian.

Section 55, act Oct. 28, 1919, ch. 85, title II, §35, 41
Stat. 317, authorized commissioner to compromise any
civil cause arising under these provisions with approval
of Secretary of the Treasury before bringing action in
court, and with approval of Attorney General after ac-
tion was commenced.

Section 56, act Nov. 23, 1921, ch. 134, §2, 42 Stat. 22,
limited quantity of spirituous and vinous liquor that
could be imported into or manufactured in United
States.

Section 57, act Oct. 28, 1919, ch. 85, title II, §37, 41
Stat. 318, exempted from these provisions storage in or
transportation to bonded warehouses of liquor manu-
factured prior to the taking effect of these provisions.

§§ 58 to 60. Repealed. Mar. 22, 1933, ch. 4, §2, 48
Stat. 17

Section 58, act Oct. 28, 1919, ch. 85, title II, §37, 41
Stat. 318, related to development of liquids containing
less than one-half of one per centum of alcohol.

Section 59, act Oct. 28, 1919, ch. 85, title II, §37, 41
Stat. 318, related to tax on fortified wines for nonbev-
erage alcohol.
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§§ 64a to 640

Section 60, act Oct. 28, 1919, ch. 85, title II, §37, 41
Stat. 318, related to burden of proof with regard to alco-
holic content.

§§ 61, 62. Repealed. Aug. 27, 1935, ch. 740, title I,
§1, 49 Stat. 872

Section 61, act Oct. 28, 1919, ch. 85, title II, §38, 41
Stat. 319, authorized Commissioner of Internal Revenue
and Attorney General of the United States to hire em-
ployees and purchase equipment and supplies necessary
for enforcement to this title.

Section 62, act Oct. 28, 1919, ch. 85, title II, §39, 41
Stat. 319, authorized issuance of a summons to any per-
son whose property rights were proceeded against or
could be affected by a judgment rendered in a proceed-
ing where such person was not the one who in person
violated provisions of law.

§ 63. Repealed. June 19, 1934, ch. 657, §3, 48 Stat.
1116

Section, acts Oct. 28, 1919, ch. 85, title III, §20, 41 Stat.
322; July 5, 1932, ch. 428, 47 Stat. 579, made it unlawful
to introduce into Canal Zone, or to manufacture, sell,
transport, or possess within Canal Zone, any intoxicat-
ing liquors, except for sacramental, scientific, or me-
dicinal purposes.

§§63a to 63d. Transferred

CODIFICATION

Sections 63a to 63d, act June 19, 1934, ch. 657, §§1-4, 48
Stat. 1116, which were transferred to sections 1314b to
1314e, respectively, of Title 48, Territories and Insular
Possessions, were subsequently repealed by act Aug. 10,
1949, ch. 415, §9(d), 63 Stat. 597.

Section 63a, act June 19, 1934, ch. 657, §1, 48 Stat. 1116,
which authorized President to make rules and regula-
tions with respect to alcoholic beverages in Canal
Zone, was transferred to section 1314b of Title 48.

Section 63b, act June 19, 1934, ch. 657, §2, 48 Stat. 1116,
which related to punishment for violation of any rules
and regulations, was transferred to section 1314c of
Title 48.

Section 63c, act June 19, 1934, ch. 657, §3, 48 Stat. 1116,
which related to repeal of prior laws, was transferred to
section 1314d of Title 48.

Section 63d, act June 19, 1934, ch. 657, §4, 48 Stat. 1116,
which related to effective date of sections 63a to 63d of
this title, was transferred to section 1314e of Title 48.

§64. Repealed. Aug. 27, 1935, ch. 740, title I, §1,
49 Stat. 872

Section, act Oct. 28, 1919, ch. 85, title II, §36, 41 Stat.
318, provided that invalidity of any provision of this
title would not be construed to render invalid other
provisions of this title.

CHAPTER 2A—BEER, ALE, PORTER, AND
SIMILAR FERMENTED LIQUOR

§§64a to 640. Repealed. Aug. 27, 1935, ch. 740,
title II, § 202(a), 49 Stat. 877

Section 64a, act Mar. 22, 1933, ch. 4, §3, 48 Stat. 17, re-
lated to manufacture, sale, and transfer of beer, ale,
porter, etc., of not more than 3.2 per centum of alcohol.

Section 64b, act Mar. 22, 1933, ch. 4, §3(c), 48 Stat. 17,
related to use of mails for advertisements of beer, ale,
porter, etc., of not more than 3.2 per centum of alcohol.

Section 64c, act Mar. 22, 1933, ch. 4, §4, 48 Stat. 17, re-
lated to permits to manufacture for sale beer, ale, por-
ter, etc., of not more than 3.2 per centum of alcohol.

Section 64d, act Mar. 22, 1933, ch. 4, §4(b), 48 Stat. 18,
related to development of beer, ale, porter, etc., of an
alcoholic content in excess of that specified in permit
with a proviso that such content will subsequently be
reduced to prescribed limit.
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Section 64e, act Mar. 22, 1933, ch. 4, §4(b)(2), 48 Stat.
18, related to exemption from taxation of fortified
wines when used for production of nonbeverage alcohol.

Section 64f, act Mar. 22, 1933, ch. 4, §4(b)(4), 48 Stat.
18, related to burden of proof as to alcoholic content of
beer, ale, porter, etc.

Section 64g, act Mar. 22, 1933, ch. 4, §4(c), 48 Stat. 18,
related to penalties for unlawful manufacture or sale of
beer, ale, porter, etc., under this chapter.

Section 64h, act Mar. 22, 1933, ch. 4, §4(d), 48 Stat. 19,
related to geographical applications of sections 64c to
64g of this title.

Section 64i, act Mar. 22, 1933, ch. 4, §5, 48 Stat. 19, re-
lated to requirement that at time of sale any beer, ale,
porter, etc., manufactured under this chapter must
contain no more than 3.2 per centum of alcohol.

Section 64j, act Mar. 22, 1933, ch. 4, §6, 48 Stat. 19, re-
lated to prohibition of shipment of beer, ale, porter,
etc., of an alcoholic content of 3.2 per centum into dry
States.

Section 64k, act Mar. 22, 1933, ch. 4, §7, 48 Stat. 19, re-
lated to penalties for violation of prohibition of ship-
ment of beer, ale, porter, etc., into dry States.

Section 641, act Mar. 22, 1933, ch. 4, §8, 48 Stat. 19, re-
lated to penalties and forfeitures incurred prior to ef-
fective date of chapter.

Section 64m, act Mar. 22, 1933, ch. 4, §1(c), 48 Stat. 16,
related to effect of chapter on existing legislation with
respect to internal revenue laws.

Section 64n, act Mar. 22, 1933, ch. 4, §9, 48 Stat. 19, re-
lated to effective date of chapter.

Section 640, act Mar. 22, 1933, ch. 4, §10, 48 Stat. 20,
provided for a savings clause for provisions of chapter.

§ 64p. Omitted
CODIFICATION

Section, act June 16, 1933, ch. 105, 48 Stat. 311, author-
ized legalization of manufacture and sale of 3.2 beer in
State of Oklahoma.

CHAPTER 3—INDUSTRIAL ALCOHOL
§§71 to 90a. Omitted

CODIFICATION

Sections 71 to 75, 78 to 81, 83 to 88, and 90, contained
provisions which were incorporated in various sections
of the Internal Revenue Code of 1939. For distribution
of the Internal Revenue Code of 1939 to the Internal
Revenue Code of 1986, see Table I preceding section 1 of
Title 26, Internal Revenue Code.

Section 71, act Oct. 28, 1919, ch. 85, title III, §1, 41
Stat. 319, which defined ‘‘alcohol’’ and ‘‘container’’, was
incorporated in section 3124(a)(1), (2) of Internal Reve-
nue Code of 1939.

Section 72, act Oct. 28, 1919, ch. 85, title III, §2, 41
Stat. 319, provided that a person establishing a plant
for production of industrial alcohol shall, before oper-
ation, make application to commissioner for registra-
tion of his plant, was incorporated in section 3100(a) of
Internal Revenue Code of 1939.

Section 73, acts Oct. 28, 1919, ch. 85, title III, §3, 41
Stat. 319; Aug. 27, 1935, ch. 740, §17, 49 Stat. 876; June 26,
1936, ch. 830, title III, §329(a), 49 Stat. 1957, provided
that warehouses for storage and distribution of alcohol
to be used for other than beverage purposes may be es-
tablished upon filing of application and bond and issu-
ance of permit at such places, was incorporated in sec-
tion 3101(a) of Internal Revenue Code of 1939.

Section 74, act Oct. 28, 1919, ch. 85, title III, §4, 41
Stat. 320, related to transfer of registered industrial al-
cohol to other registered industrial alcohol plants or
bonded warehouses, was incorporated in section 3107 of
Internal Revenue Code of 1939.

Section 74a, acts Feb. 24, 1919, ch. 18, §609, 40 Stat.
1109; June 26, 1936, ch. 830, title III, §320, 49 Stat. 1953,
related to removal of taxable fermented liquors from
brewery premises where produced to a contiguous in-

TITLE 27—INTOXICATING LIQUORS

Page 4

dustrial alcohol plant without payment of tax, was in-
corporated in section 3104 of Internal Revenue Code of
1939.

Section 74b, acts Feb. 24, 1919, ch. 18, §602, 40 Stat.
1106; June 26, 1936, ch. 830, title III, §308, 49 Stat. 1946,
related to transfer of spirits produced at registered dis-
tilleries and in receiving cisterns in such distilleries to
Internal Revenue Bonded Warehouses for storage until
tax payment is made or where tax payment was made,
retention of spirits in receiving cisterns, was incor-
porated in section 2883 of Internal Revenue Code of 1939.

Section 75, act Oct. 28, 1919, ch. 85, title III, §5, 41
Stat. 320, related to time of attachment of any tax im-
posed by law on alcohol and liability of proprietors of
industrial alcohol plants for such taxes, was incor-
porated in section 3112(a) of Internal Revenue Code of
1939.

Section 76, act Oct. 28, 1919, ch. 85, title III, §6, 41
Stat. 320, related to withdrawal, on or before effective
date of 18th Amendment, of distilled spirits remaining
in bonded warehouses for denaturing or deposit in
warehouses established under chapter.

Section 77, act Oct. 28, 1919, ch. 85, title III, §7, 41
Stat. 320, related to operation of any distillery or bond-
ed warehouse as an industrial alcohol plant or bonded
warehouse under chapter.

Section 78, act Oct. 28, 1919, ch. 85, title III, §8, 41
Stat. 320, related to restrictions concerning production,
use, or sale of alcohol, was incorporated in section
3106(a) of Internal Revenue Code of 1939.

Section 79, act Oct. 28, 1919, ch. 85, title III, §9, 41
Stat. 320, related to exemption of industrial alcohol
plants and bonded warehouses under this chapter from
certain laws, was incorporated in section 3103 of Inter-
nal Revenue Code of 1939.

Section 80, act Oct. 28, 1919, ch. 85, title III, §10, 41
Stat. 320, related to establishment of denaturing plants
and tax-free sale of denatured alcohol, was incor-
porated in sections 3102, 3109, and 3110 of Internal Reve-
nue Code of 1939.

Section 81, acts Oct. 28, 1919, ch. 85, title III, §11, 41
Stat. 321; Aug. 27, 1935, ch. 740, §18, 49 Stat. 876; June 26,
1936, ch. 830, title III, §329(b), 49 Stat. 1957, related to
withdrawal of alcohol produced at any industrial alco-
hol plant tax-free for denaturing, for use by any sci-
entific university, for scientific research by any labora-
tory, or for use in any hospital or sanitarium, was in-
corporated in sections 3108(a) and 3124(a) of Internal
Revenue Code of 1939.

Section 82, act Oct. 28, 1919, ch. 85, title III, §12, 41
Stat. 321, provided that penalties in chapter shall be in
addition to those penalties in chapter 2 of this title un-
less expressly stated otherwise.

Section 83, act Oct. 28, 1919, ch. 85, title III, §13, 41
Stat. 321, authorized commissioner to issue regulations
respecting the establishment, bonding, and operation of
industrial alcohol plants, denaturing plants, and bond-
ed warehouses under this chapter, was incorporated in
section 3105 of Internal Revenue Code of 1939.

Section 84, act Oct. 28, 1919, ch. 85, title III, §14, 41
Stat. 321, related to a refund of tax on alcohol for loss,
evaporation, shrinkage, or leakage, was incorporated in
section 3113 of Internal Revenue Code of 1939.

Section 85, act Oct. 28, 1919, ch. 85, title III, §15, 41
Stat. 321, provided for punishment for unlawful oper-
ation of industrial alcohol plants or denaturing plants,
was incorporated in section 3115(a) of Internal Revenue
Code of 1939.

Section 86, act Oct. 28, 1919, ch. 85, title III, §16, 41
Stat. 322, related to collection of any tax on alcohol by
assessment or by stamp, was incorporated in section
3112(a) of Internal Revenue Code of 1939.

Section 87, act Oct. 28, 1919, ch. 85, title III, §17, 41
Stat. 322, related to release of seized property to claim-
ant or any intervening party at discretion of commis-
sioner, was incorporated in section 3118 of Internal Rev-
enue Code of 1939.

Section 88, act Oct. 28, 1919, ch. 85, title III, §18, 41
Stat. 322, related to applicability of administrative pro-
visions of internal revenue laws, was incorporated in
section 3122 of Internal Revenue Code of 1939.
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Section 89, act Oct. 28, 1919, ch. 85, title III, §19, 41
Stat. 322, provided for repeal of prior laws relating to
alcohol.

Section 90, act June 26, 1936, ch. 830, title III, §329(c),
49 Stat. 1957, related to extension of industrial alcohol
laws to Puerto Rico and Virgin Islands, was incor-
porated in section 3123 of Internal Revenue Code of 1939.

Section 90a, act June 26, 1936, ch. 830, title IV, §414,
49 Stat. 1964, related to effect of act June 26, 1936, upon
chapter.

CHAPTER 4—PENALTIES

§§91, 92. Repealed. Aug. 27, 1935, ch. 740, title I,
§1, 49 Stat. 872

Section 91, acts Mar. 2, 1929, ch. 473, §1, 45 Stat. 1446;
Jan. 15, 1931, ch. 29, 46 Stat. 1036, set forth maximum
penalties that could be imposed in a criminal prosecu-
tion for illegal manufacture, sale, transportation, im-
portation, or exportation of intoxicating liquor, as de-
fined in section 4 of this title.

Section 92, act Mar. 2, 1929, ch. 473, §2, 45 Stat. 1446,
provided that section 91 of this title did not operate to
repeal or eliminate any minimum penalty provided by
this title for first or subsequent offense.

CHAPTER 5—PROHIBITION
REORGANIZATION ACT OF 1930

§§101 to 108. Repealed. Aug. 27, 1935, ch. 740,
title I, §1, 49 Stat. 872

Section 101, act May 27, 1930, ch. 342, §1, 46 Stat. 427,
provided that this chapter may be cited as the ‘“‘Prohi-
bition Reorganization Act of 1930”".

Section 102, act May 27, 1930, ch. 342, §2, 46 Stat. 427,
established a Bureau of Prohibition in Department of
Justice and authorized appointment of a Director and
Assistant Director of Prohibition and designation of of-
ficers and employees.

Section 103, act May 27, 1930, ch. 342, §3, 46 Stat. 428,
related to creation of an enforcement division in Bu-
reau of Prohibition in Treasury Department.

Section 104, act May 27, 1930, ch. 342, §4, 46 Stat. 428,
related to imposition of duties on Attorney General
with respect to enforcement of prohibition laws.

Section 105, acts May 27, 1930, ch. 342, §5, 46 Stat. 429;
Mar. 31, 1933, ch. 18, §4, 48 Stat. 24, authorized Attorney
General and Secretary of the Treasury to jointly pre-
scribe regulations relating to permits and prescriptions
for liquor for medicinal purposes.

Section 106, act May 27, 1930, ch. 342, §6, 46 Stat. 429,
related to filing of reports by Attorney General with
Secretary of the Treasury with respect to civil liabil-
ities for taxes and penalties and filing of reports by
Secretary of the Treasury with Attorney General with
respect to revocation of permits.

Section 107, act May 27, 1930, ch. 342, §7, 46 Stat. 429,
related to grant, renewal, and amendment of permits.

Section 108, act May 27, 1930, ch. 342, §8, 46 Stat. 430,
provided that Bureau of Prohibition shall hereafter be
known as Bureau of Industrial Alcohol, and Commis-
sioner of Prohibition shall hereafter have title of Com-
missioner of Industrial Alcohol.

CHAPTER 6—TRANSPORTATION IN
INTERSTATE COMMERCE

Sec.
121. State statutes as operative on termination of
transportation; original packages.
122. Shipments into States for possession or sale
in violation of State law.
Injunctive relief in Federal district court.
(a) Definitions.
(b) Action by State attorney general.
(c) Federal jurisdiction.
(d) Requirements for injunctions and or-
ders.

122a.

TITLE 27—INTOXICATING LIQUORS

§122a

Sec.
(e) Rules of construction.
(f) Additional remedies.
122b. General provisions.

(a) Effect on Internet Tax Freedom Act.
(b) Inapplicability to service providers.
123. Repealed.

§121. State statutes as operative on termination
of transportation; original packages

All fermented, distilled, or other intoxicating
liquors or liquids transported into any State or
Territory or remaining therein for use, con-
sumption, sale, or storage therein, shall upon ar-
rival in such State or Territory be subject to the
operation and effect of the laws of such State or
Territory enacted in the exercise of its police
powers, to the same extent and in the same
manner as though such liquids or liquors had
been produced in such State or Territory, and
shall not be exempt therefrom by reason of
being introduced therein in original packages or
otherwise.

(Aug. 8, 1890, ch. 728, 26 Stat. 313.)
SHORT TITLE

Act Aug. 8, 1890, is popularly known as the ‘“Wilson
Act” or the ‘“‘Original Packages Act’.

§122. Shipments into States for possession or
sale in violation of State law

The shipment or transportation, in any man-
ner or by any means whatsoever, of any spir-
ituous, vinous, malted, fermented, or other in-
toxicating liquor of any kind, from one State,
Territory, or District of the United States, or
place noncontiguous to but subject to the juris-
diction thereof, into any other State, Territory,
or District of the United States, or place non-
contiguous to but subject to the jurisdiction
thereof, or from any foreign country into any
State, Territory, or District of the United
States, or place noncontiguous to but subject to
the jurisdiction thereof, which said spirituous,
vinous, malted, fermented, or other intoxicating
liquor is intended, by any person interested
therein, to be received, possessed, sold, or in any
manner used, either in the original package or
otherwise, in violation of any law of such State,
Territory, or District of the United States, or
place noncontiguous to but subject to the juris-
diction thereof, is prohibited.

(Mar. 1, 1913, ch. 90, §1, 37 Stat. 699; Aug. 27, 1935,
ch. 740, §202(b), 49 Stat. 877.)
AMENDMENTS

1935—Act Aug. 27, 1935,
change.

reenacted section without

SHORT TITLE

Act Mar. 1, 1913, is popularly known as the ‘“Webb-
Kenyon Act”.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 122a of this title.

§ 122a. Injunctive relief in Federal district court
(a) Definitions
In this section—
(1) the term ‘‘attorney general” means the

attorney general or other chief law enforce-
ment officer of a State or the designee thereof;
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(2) the term ‘‘intoxicating liquor’” means
any spirituous, vinous, malted, fermented, or
other intoxicating liquor of any kind;

(3) the term ‘‘person’ means any individual
and any partnership, corporation, company,
firm, society, association, joint stock com-
pany, trust, or other entity capable of holding
a legal or beneficial interest in property, but
does not include a State or agency thereof;
and

(4) the term ‘‘State’” means any State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, or any terri-
tory or possession of the United States.

(b) Action by State attorney general

If the attorney general has reasonable cause to
believe that a person is engaged in, or has en-
gaged in, any act that would constitute a viola-
tion of a State law regulating the importation
or transportation of any intoxicating liquor, the
attorney general may bring a civil action in ac-
cordance with this section for injunctive relief
(including a preliminary or permanent injunc-
tion) against the person, as the attorney general
determines to be necessary to—

(1) restrain the person from engaging, or
continuing to engage, in the violation; and
(2) enforce compliance with the State law.
(¢) Federal jurisdiction
(1) In general

The district courts of the United States
shall have jurisdiction over any action
brought under this section by an attorney gen-
eral against any person, except one licensed or
otherwise authorized to produce, sell, or store
intoxicating liquor in such State.

(2) Venue

An action under this section may be brought
only in accordance with section 1391 of title 28
or in the district in which the recipient of the
intoxicating liquor resides or is found.

(3) Form of relief

An action under this section is limited to ac-
tions seeking injunctive relief (a preliminary
and/or permanent injunction).

(4) No right to jury trial

An action under this section shall be tried
before the court.

(d) Requirements for injunctions and orders
(1) In general

In any action brought under this section,
upon a proper showing by the attorney general
of the State, the court may issue a prelimi-
nary or permanent injunction to restrain a
violation of this section. A proper showing
under this paragraph shall require that a
State prove by a preponderance of the evi-
dence that a violation of State law as de-
scribed in subsection (b) of this section has
taken place or is taking place.

(2) Additional showing for preliminary injunc-
tion

No preliminary injunction may be granted
except upon—

(A) evidence demonstrating the prob-
ability of irreparable injury if injunctive re-
lief is not granted; and
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(B) evidence supporting the probability of
success on the merits.

(3) Notice

No preliminary or permanent injunction
may be issued under paragraph (1) without no-
tice to the adverse party and an opportunity
for a hearing.

(4) Form and scope of order

Any preliminary or permanent injunction
entered in an action brought under this sec-
tion shall—

(A) set forth the reasons for the issuance
of the order;

(B) be specific in terms;

(C) describe in reasonable detail, and not
by reference to the complaint or other docu-
ment, the act or acts sought to be re-
strained; and

(D) be binding upon—

(i) the parties to the action and the offi-
cers, agents, employees, and attorneys of
those parties; and

(ii) persons in active concert or partici-
pation with the parties to the action who
receive actual notice of the order by per-
sonal service or otherwise.

(5) Admissibility of evidence

In a hearing on an application for a perma-
nent injunction, any evidence previously re-
ceived on an application for a preliminary in-
junction in connection with the same civil ac-
tion and that would otherwise be admissible,
may be made a part of the record of the hear-
ing on the permanent injunction.

(e) Rules of construction

This section shall be construed only to extend
the jurisdiction of Federal courts in connection
with State law that is a valid exercise of power
vested in the States—

(1) under the twenty-first article of amend-
ment to the Constitution of the United States
as such article of amendment is interpreted by
the Supreme Court of the United States in-
cluding interpretations in conjunction with
other provisions of the Constitution of the
United States; and

(2) under section 122 of this title as such sec-
tion is interpreted by the Supreme Court of
the United States; but shall not be construed
to grant to States any additional power.

(f) Additional remedies

(1) In general

A remedy under this section is in addition to
any other remedies provided by law.
(2) State court proceedings

Nothing in this section may be construed to
prohibit an authorized State official from pro-
ceeding in State court on the basis of an al-
leged violation of any State law.

(Mar. 1, 1913, ch. 90, §2, as added Pub