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Public Law 101-235

101st Congress
An Act
To amend Federal laws to reform housing, community and neighborhood develop- _ Dec. 15, 1989
ment, and related programs, and for other purposes. [H.R. 1]
Be it enacted ﬁy the Senate and House of Representatives of the
United States of America in Congress assemb Department of

H d
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TITLE I—REFORMS TO DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

Subtitle A—Ethics

SEC. 101. ALLOCATION OF HOUSING ASSISTANCE.

(a) AssisSTANCE SusJEct TO FORMULA ALLOCATION.—Section
213(dX1) of theHousil:fandCommunity Development Act of 1974 is
amfmmdasfomm by sub h (B), the Secre

3 Except as i paragraph (B), tary
shall allocate assistance referred to in subsection (a)1) the first time
it is available for reservation on the basis of a formula that is
contained in a regulation prescribed by the Secretary, and that is
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based on the relative 3:9:15 ofto different States, areas, and commu-
ni a8 reflected in data as to population, poverty, housmg over-

, housing vacancies, amount of substandard and
other ob;sctmly meaaurable conditions specified in the
]nallocahngmstanoeunderthmpamgnhforeachmm
housing assistance under subsection (a)1), the Secretary apply
thefarmnla,totheeml:entpmctwable,mamannersothatthe
assistance under the is allocated according to the particu-
lar relative needs under the preceding sentence that are characteris-
tic of and related to the particular type of assistance ided under
thepmgmm.AmtanceunderaectionZDﬁofthe Act of Aged persons.
1959 shall be allocated in a manner that ensures that aw. of the
assistance under such section are made for projects of sufficient size
to accommodate facilities for supportive services appropriate to the
needs of frail elderly residents.

“(B) The formula allocation requirements of subparagraph (A)
shall not apply to—

“(i) assistance that is approved in appro ion Acts for use
under sections 9 or 14, or the rental re mtahon grant pro-
gmmundersechonl? of the United States Housing Act of
1937, except that the Secretary shall comply with section 102 of
the Depa.rtment of Housing and Urban Iﬂvelopment Reform
Act of 1989 with respect to such assistance; or

“(ii) other assistance referred to in subsection (a) that is Contracts.
approved in appropriation Acts for uses that the Secretary Indians.
determines are incapable of geographic allocation, including
amendments of existing contracts, renewal of assistance con-
tracts, assistance to families that would otherwise lose assist-
ance due to the decision of the project owner to prepay the
project mortgage or not to renew assistance contract, assist-
ance to prevent displacement or to provide replacement housing
in connection with the demolition or disposition of public and
Indian housing, and assistance in support of the property dis-

ition and loan ment functions of the Secretary.

“ Any allocation of assistance under subparagraph (A) shall, as

the , be made to the smallest practlca.ble
aru,mnmstentwlththe veryofasmstanmthmughameamng

Kﬁlhveprooeesdemgnedtosemmmthgreawrneed&

"(D) amounts allocated to a State or areas or communities
within a State that are not likely to be used within a fiscal year
shall not be reallocated for use in another State, unless the Sec-
retary determines that other areas or communities (that are eligible
foramstancaundertheprogram)mﬂunthesamesmtecannot use
the amounts within that same fiscal year.”

(b) ALLoCATION TO NONMETROPOLITAN AREAS.—The second sen-
tence of section 213(dX2) of the Housing and Community Develop-
ment Act of 1974 is amended by striking “such assistance” and 42 USC 1439.

'the assistance that is subject to allocation under para-

graph (1

l; ON FOR AssISTANCE.—Section 213(d) of the Housing
and Gommumty Development Act of 1974 is amended by adding at
the end the following new paragraph:
ml;;;gtm T}lfomtlonundar noi:pl:l(D(AIcmll‘:o‘:,h tc:

paragra sgemﬁcrec:

unless the assistance is first allocated on the basis of the formula
contained in that paragraph and then is reserved and obligated
pursuant to a competition.
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Regulations.

Federal

Regi.xter,
publication.

Contracts.
42 USC 1437aa
note.

42 USC 1439.

42 USC 3545.
Federal

Register,
publication.

“(B)Anycompenhonraferredtoinuubpamlsn (A) shall be
conducted pursuant to specific criteria for the selection of recipients
of assistance. The criteria shall be contained in—

“(i) a regulation promulgated by the Secretary after notice

and public comment; or

“(i1) to the extent authorized by law, a notice published in the

Federal Register.

“(C) Subject to the times at which appmpnatmns for assistance
subject to paragraph (1XA) may become available for reservation in
anyﬁamlymrtheSecmtaryaha]ltakasuchsﬁepsasthaSecretmy

a&m priate to ensure that, to the maximum extent
ticable, process referred to in subparagraph (A) is carried out
thha:mﬂarfmqumcyandats:mﬂarﬁmesforeachﬁseal

“(D) This Eragraph shall not apply to assistance referred to in
paragraph (

(@ Arrucasmury.—In accordance with section 201(b)2) of the

United States Act of 1937, the amendments made by
subsections (a), (b © ofthmsectwnaha]l also apply to public
housing 1 oropemt.ed pursuant to a contract between the

Secmutﬁybno:y}loumng and Urban Development and an Indian hous-

ing a

(e) ConvorMING AMENDMENT.—Section 213(aX1) of the Housing

and Community Development Act of 1974 is amended by striking
“gection 235 or 236 of the National Housing Act,”.

SEC. 102. HUD ACCOUNTABILITY.

(a) NoTicE REGARDING ASSISTANCE.—
1) Pum:mmu OF NOTICE OF AVAILABILITY. —The

Secretary
shall publish in the Federal Register a description of the form
and procedures by which application for the assistance may be
made, and any deadlines relating to the award or allocation of
the assistance. Such description shall be designed to help eli-
gi‘ble applicants to apply for such assistance.

TION OF SELECTION CRITERIA.—Not less than 30

assistance any program i d adminis-
tered by the must be submitted, the shall
in the Register the criteria by which selection
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allocation was made or denied. The preceding sentence
shall apply to—
(1}: any application for an award or allocation of Sme&ndlzial
assistance made by the Secretary to a State, unit of E°Vermmen
general local government, or other recipient of assist-

ance, and
i) any agplmatlon for a subsequent award or alloca-
tion of such assistance by such State, unit of general

O T B ol wotity the public of all funding _State and loca
i n o an
decisions made by the Department. 'g'he ﬁuﬁﬁ goeenIis.
requn'e any State or unit of general local govemment to
the public of the award or allocation of such funding
to s uent recipients. The notification shall include the
following elements for each funding decision:
(I) the name and address of each funding recipient;
(II) the name or other means of identifying the
pro;ect, activity, or undertaking for each funding
recipient;
the dollar amount of the funding for each
project, a.ct:lnt.y, or unde:
the citation to the atatutory regulatory, or other
cn(tiena under which the funding decision was made;

an
(V) such additional information as the Secretary
ro'fnate for a clear and full understanding of

the funﬁg

(ii) The notification referred to in clause (i) of this subsec-
tion shall be published as a Notice in the Federal Register
at least quarterly.

(iii) For purposes of this su o}mragraph, the term ‘funding
decision’ means the decision of the Secretary to make avail-
able grants, loans, or any other form of financial assistance
to an individual or to an entity, including (but not limited
to) a State or local government or agency thereof (including
a public housing agency), an Indian tribe, or a nonprofit
organization, under any E administered by the
Departmenf that provades, statute, regulation, or other-
w:se, for ‘he competitive dmtnbntmn of financial assist-

(D) The Secretary shall publish a notice in the Federal
Reg:sberatleastannually informing the lic of the
allocation of assistance under section 213(dX1XA) of the
Ho and Community Development Act of 1974.

(E) The Secretary shall ensure that each application and Public
all related documentation and other information referred information.

to in subpar ph (B), including each letter of su is
avm.m:; for public inspection for a perx of not

less than begmm:l% not less than 30 days following
the date on which the award or allocation is mat{a

(5) EMERGENCY EXCEPTION.—The Secretary waive the
requirements of tﬁ:.l-ag'mph! ), (2) and 3 ifm&
determines that waiver is for appropnate response
toan ﬁergency Not Ie::t.hanﬁ a waimr
under recedmg sentence, Secmtnry in the

Federal Remster e Secretary’s reasons for so domg
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State and local
governments.

Reports.

(b) DiscLosuREs BY APPLICANTS.—The Secretary shall require the
disclosure of information with respect to any application for assist-
ance within the jurisdiction of the Department for a project applica-
tion submitted to the Secretary or to any State or unit of general
local government by any applicant who has received or, in the
determination of the Secretary, can reasonably be expected to re-
ceive assistance within the jurisdiction of the Department in excess
of $200,000 in the aggregate during any fiscal year or such lower
amount as the Secretary may establish by regulation. Such informa-
tion shall include the following:

(1) OTHER GOVERNMENT ASSISTANCE.—Information regarding
any related assistance from the Federal Government, a State, or
a unit of general local government, or any agency or instrumen-
tality thereof, that is expected to be made available with respect
to the project or activities for which the applicant is seeking
assistance. Such related assistance shall include but not be
limited to any loan, grant, guarantee, insurance, payment,
rebate, subsidy, credit, tax benefit, or any other form of direct or
mchrect. assistance.

(2) INTERESTED PARTIES.—The name and pecuniary interest of
any person who has a pecuniary interest in the project or
activities for which the applicant is seeking assistance. Persons
with a pecuniary interest in the project or activity shall include
but not be limited to any developers, contractors, and consult-
ants involved in the application for assistance or the planning,
development, or implementation of the project or activity. For
purposes of this paragraph, residency of an individual in hous-
ing for which assistance is being sought shall not, by itself, be
considered a pecuniary interest.

(3) EXPECTED SOURCES AND USES.—A report satisfactory to the
Secretary of the expected sources and uses of funds that are to
be made available for the project or activity.

(c) UppATING OF DiscLoSURE.—During the period when an applica-

tion is pending or assistance is being provided, the applicant shall
update the disclosure required under the previous subsection within
30 days of any substantial change.

(d) LimrraTioN oF AssiSTANCE.—The Secretary shall certify that
assistance within the jurisdiction of the Department to any housing
project shall not be more than is necessary to provide affordable
housing after taking account of assistance described in subsection
(bX1). The Secretary shall adjust the amount of assistance awarded
or allocated to an applicant to compensate in whole or in part, as the
Secretary determines to be appropriate, for any changes reported
under subsection (c).

(e) ApMiNISTRATIVE REMEDIES.—If the Secretary receives or ob-
tains information providing a reasonable basis to believe that a
violation of subsection (b) or (¢) has occurred, the Secre shall—

(1) in the case of a selection that has not been e, deter-
mine whether to terminate the selection process or take other
appropriate actions; and

(2) in the case of a selection that has been made, determine
whether to—

(A) void or rescind the selection, subject to review and
determination on the record after opportunity for a hear-
ng;
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(B) im; sanctions upon the violator, including debar-
ment, to review and determination on the record
aﬂaruppm-h:mtyfnrnhaam&‘

(C) recapture any funds that have been disbursed;
D) permittheﬂnlahngapphmnt selected to continue to
(E) take an::y m that the Secretary considers

Secretary shall pubhshmtheFederalRegmteradeacnphve Federal
statement of each determination made and action taken under this m&m.

(f) Crvi. MoNEY PENALTIES.—

(1) In ceNERAL—Whenever any knowingly and mate-
naﬂyvmlatmanypmmonoflmn(b)orz:.theSec-

2 ty, as
determined by the Secretary, not exceed $10,000 for each
violation. " s

Acency Procepures.—(1) The Secretary shall establish stand-
andpmcedurugmermngthelmpwhonofmvﬂmoneypen
alties under subsection (f). These standards and procedures—

(A)aha]lprondefwthnﬁeaatmytomakethedetermmahon

metf;ethnpenaltyortousemadnumtmtweenhtyto
make determination;

(B) shall provide for the imposition of a only after the
pemnn% been given an opportunity for ing on the

(C) may for review by the Secretary of any determina-
tion or .ormmrlocutorymhngmngfroma

Ifnohearinglsruluutadmthm lsdaysofreoelptofthenohcaof
for haanng the m:pm:hnn of the penalty shall con-

and unappealable determination. If the Secretary
mmwsthndetermmnhmororder.theﬁamatanma affirm,
modify, or reverse that determination or order. If the Secretary does
not review the determination or order, the determination or order
shall be final.

(2) Facrors N DETERMINING AMOUNT OF PENALTY.—In determin-
mgtheamountofapenaltynndetwlnecbnn(ﬂ consideration shall
pventnsuch vity of the offense, ability to pay

pubmbeneﬁhs received, deterrence of
such other factors as the Secretary may
detmuunemmguhhnnutobeappmpnahe

(3) REviEWABILITY OF IMPOSITION OF A PENALTY.—The Secretary’s

or order imposing a penalty under subsection (f) shall
not be subject to review, except as provided in subsection (h).

(h) JupiciAL REVIEW OF AGENCY DETERMINATION.—

(1) In Gmmu-—Afte:r exhausting all administrative rem-
edlesestabhnhedby Secretary under subsection (gX1), a
person against whom the has imposed a civil money
penaltyundermhechon( may a review of the penalty

addressed in the notice of
dete:mmahuntompmeapal::ﬁ:yundermhsectmn(g)(l)(mm
the appropriate court of appeals of the United States, by filing

2

BT
EE.
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in such court, within 20 days after the entry of such order or
determination, a written petition praying that the order or
determination of the Secretary be modified or be set aside in
whole or in part.

(2) OBJECTIONS NOT RAISED IN HEARING.—The court shall not
consider any objection that was not raised in the hearing con-
ducted pursuant to subsection (gX1) unless a demonstration is
made of extraordinary circumstances causing the failure to
raise the objection. If any party demonstrates to the satisfaction
of the court that additional evidence not presented at the
hearing is material and that there were reasonable grounds for
the failure to present such evidence at the hearing, the court
shall remand the matter to the Secretary for consideration of
such additional evidence.

(3) Score or REVIEW.—The decisions, findings, and determina-
tions of the Secretary shall be reviewed pursuant to section 706
of title 5, United States Code.

(4) OrpER TO PAY PENALTY.—Notwithstanding any other
provision of law, in any such review, the court shall have the
power to order payment of the penalty imposed by the
Secretary.

() ActioN To CoLrLEct THE PENALTY.—If any person fails to
comply with the determination or order of the Secretary imposing a
civil money penalty under subsection (f), after the determination or
order is no longer subject to review as provided by subsections (g)X1)
and (h), the Secretary may request the Attorney General of the
United States to bring an action in an appropriate United States
district court to obtain a monetary judgment against the person and
such other relief as may be available. The monetary judgment may,
in the court’s discretion, include the attorneys’ fees and other
expenses incurred by the United States in connection with the
action. In an action under this subsection, the validity and appro-
priateness of the Secretary’s determination or order imposing the
penalty shall not be subject to review.

() SerrLEMENT BY THE SECRETARY.—The Secretary may com-
promise, modify, or remit any civil money penalty which may be, or
has been, imposed under this section.

(k) RecuraTioNs.—The Secretary shall issue such regulations as
the Secretary deems appropriate to implement this section.

(1) DerosiT oF PENALTIES.—The Secretary shall deposit all civil
money penalties collected under this section into miscellaneous
receipts of the Treasury.

(m) DerFiNtTIONS.—For the purpose of this section—

(1) The term “Department” means the Department of Hous-
ing and Urban Development.

(2) The term “Secretary” means the Secretary of Housing and
Urban Development.

(3) The term “person” means an individual (including a
consultant, lobbyist, or lawyer), corporatlon, company, associa-
tion, authority, firm, partnership, society, State, local
government, or any other organization or group of peuple

(4) The term “assistance within the jurisdiction of the Depart-
ment” includes any contract, grant, loan, cooperative agree-
ment, or other form of assistance, including the insurance or
guarantee of a loan, mortgage, or pool of mortgages.
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(5) The term “knowingly”’ means having actual knowledge of
or acting with deliberate ignorance of or reckless d.lsreg:d;'g for
the prohibitions under this section.

(n) Errecrive DATeE.—This section shall take effect on the date
ified in regulations implementing this section that are issued by
Secretary after notice and public comment.
SEC. 103. PROHIBITION OF ADVANCE DISCLOSURE OF FUNDING DECI-
SIONS.

The Department of Housing and Urban Development Act is
amended by adding at the end the following new section:

“PROHIBITION OF ADVANCE DISCLOSURE OF FUNDING DECISIONS

“Sec. 12. (a) Proumsrrep Actions.—During any selection process, 42 USC 3537a.
no officer or employee of the Department of Housing and Urban
Development shall knowingly disclose any covered selection
information regarding such selection, directly or indirectly, to any
person other than a person authorized by the Secretary to receive
such information.

“(b) ApmiNisTRATIVE REMEDIES.—If the Secretary receives or ob-
tains information providing a reasonable basis to believe that a
violation of subsection (a) has occurred, the Secretary shall—

“(1) in the case of a selection that has not been made, deter-
mine whether to terminate the selection process or take other
apgropriabe actions; and

(2) in the case of a selection that has been made, determine
whether to—

“(A) void or rescind the selection, subject to review and

determination on the record after opportunity for a hear-

‘B) im sanctions upon the violating applicant se-
lected,ﬂugj:itomviewanddetmminaﬁonontherecord
after ity for a hearing;
pa:(ﬁ%mte it &: violating applicant selected to continue to

pate in program; or

“(D) take any other actions that the Secretary considers

appropriate.
- ‘(1) IHMom PWA%VMn_ loyee of the Department
. GENERAL.— ever any emp o en
i and materially violates the prohibition in subsection
(a), the may impose a civil money penalty on the
employee in accordance with the provisions of this ion.
This ty shall be in addition to any other available civil
y or any available criminal penalty and may be imposed
whether or not the Secretary takes other disciplinary actions.
“(2) AMouNnT.—The amount of the penalty, as determined by
the Secretary, may not exceed $10,000 for each violation.
“(3) AGENCY PROCEDURES.—
‘‘A) EsraBLisHMENT.—The Secretary shall establish
standards and procedures governing the imposition of civil
money penalties under this subsection. The standards and

ures—
“(i) shall provide for the Secretary or other official of
the Department to make the determination to im a
ty or to use an administrative entity to the
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“(ii) shall provide for the imposition of a penalty only
after the employee has been given an opportunity for a
hearing on the record; and
oﬂ‘i‘{m) may pm'v:dl e for review of any dl;erb:rmm:tlon or

er,ormterocutoryrulmg ansmg m a hearing.

“(B) FiNAL orDERS.—If no hearing is requested within 15
days of receipt of the notwe of opportunity for hearing, the
imposition of the constitute a final and
unappealable order. the reviews the determina-
tion or order, the Secretary may affirm, modify, or reverse
that determination or order. If the Secretary does not
review the determination or order within 90 days of the
issuance of the determination or order, the determination
or order shall be final.

‘(C) FACTORS IN DETERMINING AMOUNT OF PENALTY.—In
determining the amount of a penalty under paragraph (2),
eonmderanonshnllbegmentosuch actors as the gravity of
the offense, any history of prior disclosures of information
on pending funding decisions made after the date of enact-
ment of this section, ability to pay the penalty, injury to the
public, benefits received, deterrence of future violations,
and such other factors as the Secretary may determine in
regulatlons to be appropriate.

‘(D) REVIEWABILITY OF IMPOSITION OF A PENALTY.—The
Secretary’s determination or order nmpom.ng a penalty
under paragraph (1) shall not be subject to review, except as

in paragraph (4).

“{5 JUDICIAL REVIEW OF AGENCY DETERMINATION.—

“(A) IN GENERAL.—After exhausting all administrative
remedies established by the Secretary under paragraph
(3XA), an employee against whom the Secretary has im-
posed a civil money penalty under ph (1) may obtain
a review of the penalty and such an issues (such as
anyadmmlstratlvaaancnonsunder%CFR part 25) as
may be addressed in the notice of determination to impose a
penalty under ph (3XAXi) in the appropriate court
of appeals of tﬂe Umted States, by filing in such court,
within 20 days after the entry ofsuch order or determina-
tion, a written petition praying that the Secretary’s order
or determination be m ed or be set aside in whole or in

part.

“(B) OBJECTIONS NOT RAISED IN HEARING.—The court shall
not consider any objection that was not raised in the hear-
ing conducted pursuant to paragraph (3XA) unless a dem-
onstration is made of extraordinary circumstances causing
the failure to raise the objection. If::‘liyparty demonstrates
to the satisfaction of the court that additional evidence not
presented at such hearing is material and that there were
reasonable grounds for the failure to present such evidence
at the hearing, the court shall remand the matter to the
Secntago consideration of such additional evidence.

“©) PE OF REVIEW.—The decisions, findings, and
determinations of the Secretary shall be reviewed pursuant
to section 706 of title 5, United States Code.

‘(D) OrDER TO PAY PENALTY.—Notwithstanding an; ahafl
provision of law, in any such review, the court
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the power to order payment of the penalty imposed by the

“5) ACTION TO coLLECT PENALTY.—If any employee fails to
vﬂplywiththeSecretny’sdet&rmmahonororEenmpumnga

penalty under paragraph (1), after the determina.
hmorotderiunolongerau ecttomewasprmdadby
%Mand(&),theﬁecretarymyrequeattbaAttap
ney of the United States to bring an action in an
amm Umbedths’tahea dxstr;c;ltd court to obtain a monetary
j tﬁmt employee such other relief as may be
i%mwmmhmeMsm
tion, i attorneys’ other expenses incurred
the United States in connection with the action. In an action
under this subsection, the validity and appropriateness of the

s determination or order imposing the penalty shall
not be subject to review.

g

applicant, or any officer, employee, representative, agent, or consult-
ant of applicant, shall be imprisoned not more than 5 years, or
fined macg;danee with title 18, United States Code, or both.

“(e) DeFinTTIONS.—FoOr of this section:
“(1) AprLicaNT.—The term ‘applicant’ means any applicant or
candidate that is considered for reoelnng assistance.

“2 Ammmc!.— term ‘assistance’ means any grant,
loan, subsidy, guarantee, or other financial assistance under a
pmgramadmmnstemdhytheSecretaqthatpmvldeabyamt-

iregulahorn or otherwise for the competitive distribution of

pmndedun?: n:td::ﬁ:lmter:g{)m:he&cretary
ance r a program Y

“(3) COVERED SELECTION INFORMATION.—The term ‘covered
selection information’ means—

“(A) any information thatlscuntamedmanyapphcahon
or request for assistance, or any information regarding the
dmmonoftheSecretarytomakeavmlableawstanceor
other information that is determined by the Secretary to be
w&ﬂmnotgenerﬂlyagnﬁetothegfubg
udmg program requiremen timing

decision to make assistance available); an
“(B) any information that is raqmred by statute, regula-
tion, or order to be confidential.

“(4) Knokumu.—'l‘ha term ‘knowingly’ means having actual

dehbembelgnomnuoforrecklem
fort.he itions under this section.

“( SeLECcTION.—The term ‘selection’ means the determina-
hmofwhchapp]mnmformtmcemmmcewemstanm

the program.
m;ﬁqmmmmam_%m;:e’mmum
a T
with the devel preparation, and issuance of a solicita-
tion or request for applications for the assistance and concludes
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42 USC 1439.

Disaster
assistance.

Desegregation.

42 USC 1439
note.

Contracts.
42 USC 1437aa
note.

42 USC 5307.

with the selection of recipients of assistance, and includes the
evaluation of applications.
“(f) ReauraTions.—The Secretary shall issue such regulations as
the Secretary deems apgm:mate to implement this section.
“(g) APPLICABILITY. section shall apply only with respect to
violations that occur on or after the date of the enactment of the
?ggﬂhnent of Housing and Urban Development Reform Act of

SEC. 104. REFORM OF HEADQUARTERS RESERVE.

(a) Funping Catecories.—Section 213(dX4) of the Housing and
T )(RJm Development Act ot;%ggé is m:nen::de:dfi:ﬁt read ﬁ follows:

“4 otwithstanding any r provision of law, with respect
to fiscal years beginning after September 30, 1990, the Secretary
may retain not more than 5 percent of the financial assistance that
becomes available under programs described in subsection (aX1)
during any fiscal year. Any such financial assistance that is retained
shall be available for uent allocation to specific areas and

) T Wiy el reiiiang. T siutl w6l

“G4 oreseen housing n ting from natural an
other disasters;

“(ii) housing needs resulting from emergencies, as certified by
the Secretary, other than such disasters;

‘:l(nl) housing needs resulting from the settlement of litigation;
an

“(iv) housing in support of tion efforts.

“(B) Any amounts retained in m year under subparagraph
(A)thatamunexpendedattheen of such fiscal year shall remain
available for the fo| fiscal year under the program under
subsection (a)1) from which the amount was retained. Such
amounts shall be allocated on the basis of the formula under
subsection (d)1).”.

(b) EFFeCTIVE DAT?..—Any assistance made available under section
213((1)(4) of the and Community Development Act of 1974
before October 1, 1990, or pursuant to a commitment for such
amstanoeenteredmtoheforesuchdate shall be governed by the
provisions of section 213(dJ(4) as such section existed before the date
of the enactment of this Act.

(c) Inpian Housmng.—In accordance with section 201(bX2) of the
United States Housing Act of 1937, the amendment made by su
tion (a) and the provisions of subsection (b) of this section s! also
apply to publ.lc housing developed or operated pursuant to a contract
between the Secretary of Housing and Urban Development and an
Indian housing authority.

SEC. 105. REFORM OF CDBG DISCRETIONARY FUND AND PROVISION OF
TECHNICAL ASSISTANCE.

(a) Smclu. Purrose GranTs.—Section 107(a) of the Housing and
Development Act of 1974 is amended—
(l)bystnkmg ‘in a special discretionary fund” in the first
sentence; and
(2) by stnkmg all that follows the period at the end of the
second sentence.
(b) AutHorrzep Uses.—Section 107(b) of the Housing and Commu-
nity Development Act of 1974 is amended—
(1) by striking paragraphs (1) and (3);
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(2) by striking the period at the end of paragraph (5) and
inserting a semicolon;

mbypmm(n dmmpechwvg?gdmd (5) (as amended) as
paragra an

(4) by inserting after paragraph (2) (as so redesignated) the
' Parasmph-

“(3) to historically Black colleges; and”; and Schools and
0018 an
(A) by striking “and” after the third semicolon and all
that follows through “and” after the fourth semicolon; and
(B)bystnhng“and"attheendandmserhngthefollow-
mg'“farPurpmaa this paragraph the term ‘technical
assistance’ means the facilitating of skills and knowledge in
planning, , and administering activities under
thwtﬂeinenhheathatnmyneedbutdonotposmsuch
gkills and knowledge, and includes assessing programs and
activities under this title; except that any recipient of a
mntunderthlsparagraphthntpmﬂdesﬁechmcalmst-
ance pursuant to this shall provide for the
notification of the avai ity of such assistance and shall
have specific criteria for selection of recipients of such
assistance that are published and publicly available.”.
(c) Funping Crrreria.—Section 107 of the Housing and Commu-
mtthwhpliﬂ&mamdedbyaﬂﬂngattheendthe 42 USC 5307.

“(D) Any grant made under this section shall be made pursuant to Grants.
criteria for selection of recipients of such grants that the Secretary Regulations.
ahaﬂbyremﬂahnnmbhshandwhmhths&mtaryshaﬂpnb
toge}ha}'mthanynohﬁmhon availability of amounts under this

@ APPLICABILITY. — 42 USC 5307

@) In Glmﬁ—Exoept as provided in this paragraph and Eﬂ;’;m_

Housing and Community ment Act of 1974 on or after
the date of the enactment of this Act, except a grant made
under the third sentence of section 107(a) of Housing and
fhmmqnityDevalopmentActoflﬂLunmhmgenoee_ngt_ed

t
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42 USC 3535.

Federal

Reﬁ'ist.er.
publication.

Public
information.

Loans.

12 USC
1735f-14.

“‘SPECIAL PURPOSE GRANTS .

SEC. 106. WAIVER OF REGULATION REQUIREMENTS AND HANDBOOK
PROVISIONS.

Section 7 of the t of Housing and Urban Development
Act is amended by at the end the fol.lowmg new subsection:
“(g)(l) ‘:ﬁy waiver of regulations of the Department shall be in
semtu;‘“’"‘f’ B e

au Tl aj a waiver o

to an mdlslg:llual of Assistant rank or

eqmv:?ilent rank, who is authorized to issue the regulation to be

“(3) The Secretary shall notify the public of all waivers of regula-
tions approved by the De t. The notification shall be in-

cludedmanotwem the Federal Register published not less than
33 lyEachnohﬁeahonehallooverthepenod on the
y after the last date covered by the prior notification, and shall—

“(A) identify the project, activity, or undertaking involved;

“(B) describe the nature of the requirement that has been
waived and specify the provision invol

"(C) speclfy the name and title of the official who granted the

“(D) mude a brief description of the grounds for approval of
the waiver;
“(E) state how more information about the waiver and a copy
of the request and the approval magaze obtained.
“(4) Any waiver of a provision of dbook of the Department

Cﬁ) eb:elgfy the ds f th d
gmun or approving the waiver; an
"(C) be maintained in mdexeg form and made available for

public inspection for not less than the 3-year period beginning
on the date of the waiver.”.

SEC. 107. CIVIL MONEY PENALTIES AGAINST MORTGAGEES AND LENDERS.

(a) IN GENERAL.—Title V of the National Housing Act is amended
by adding at the end the following new section:

“CIVIL MONEY PENALTIES AGAINST MORTGAGEES AND LENDERS

“Sec. 536. (a) IN GENERAL —

“(1) AutHORITY.—Whenever a mortgagee approved under this
Act, or a lender holdmg a contract of insurance under title I of
this Act, knowingly and materially violates any of the provi-
gions of subaectmn (b), the Secremrmay impose a civil money
penalty on the or I with the
promonsofthmaechon The penalty shall be in addition to
any other mﬁvaﬂablge civil remedy or any ave.llaﬂl:leSemcnmmal

ty, may im er or not the tary
penal otheradmmmtramchons
AMOUNT OF PENALTY.—The amount of the Ognn]ty, as
determmedbytheSecretary,maynotexceed% for each
vmlahon, e:xeept that the maximum penalty for all violations by
or lender during any l-year period
ahall not exceed $1,000,000. Each violation of a provision of
subsection (b)X1) shall constitute a separate violation with re-
spect to each mortgage or loan application. In the case of a
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continuing violation, as determined by the Secretary, each day
shall constitute a se te violation.
“(b) VioLaTIONS FOR WHICH A PENALTY MAY BE IMPOSED.—

“(1) ViorLaTions.—The Secretary may impose a civil money
pennltyundersuhsechon(a)foran{lmomgandmaterml
violation by a mortgagee or lender, as foll

“(A) Except whereexpreaslypemt;t.edbymmte,regula
tion, or contract approved by the Secretary, transfer of a
msumdunderthmActtoamorigageenotap—
by the , or transfer of a loan to a trans-
thatunotholdmgaoontmctofmsuranceunderhtle

I of this Act.
th:(B) Failure of a nonsupervised mortgagee, as defined by

“@ to te all escrow funds received from a
mortgagor for ground rents, taxes, assessments, and

‘(i) o Gegualt thesefunds special t with

“(ii) to t ina account with a

l:org'elmm institution whose accounts are insured by
the Federal Deposit Insurance Corporation through the
Bank Insurance Fund for banks and through the Sav-
ings Association Insurance Fund for savings associa-
tions, or by the National Credit Union Administration.

“/C) Use of escrow funds for any purpose other than that
for which they were received.

‘(D) Submission to the Secretary of information that was
false, in connection with any mortgage insured under this
Act, or any loan that is covered by a contract of insurance
under title I of this Act.

“(E) With respect to an officer, director, principal, or
employee—

“(1) hiring such an individual whose duties will in-
volve, directly or indirectly, programs administered by
the , while that person was under suspension
ormthdrawalbytheSecretary-o

*(ii) retaining in employment such an individual who
continues to be involved, directly or indirectly, in pro-
grams administered by the , while that

rson was under suspension or withdrawal by the

tary.
“(F'J Falsely eertl.fymg to the Secretary or submitting to
the Secretary a false certification by another person or

“(g) Failure to comply with an agreement, certification,

or condition of a set forth on, or applicable to—

“(i) the app tion of a mortgagee or lender for

approval by the

(ii) the notification by a mortgngae or lender to the

Secretary concerning establmhmn of a branch office.

“H) Vlolatlon ofany ions of title I, II, or X (as such

Dt o T o Tk Evalinustt st

ing ent orm

Act of 1989) of this Act or any implementing regulation or
handbook that is issued under this Act.

“2) NOTIFICATION TO ATTORNEY GENERAL.—Before
action to impose a civil money penalty for a violation under
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paragraph (1XD) or parag‘ra h (1XF), the Secretary shall inform

the Attorney General lilmtec! States.
“(c) Acency Pmcnmmm —

‘I'i(l) ESTABLISHMENT. —Thti IJS::cre'ta.ry shall ?sta‘l:ﬂhsh standards

and procedures governing imposition of civil mone n-

alties under subsection (a). These standards and proced{trgl?—

“(A) shall provide for the Secretary to make the deter-

mination to impose the penalty or to use an administrative

entity (such as the Mo Review Board, established
pursuant to section 202(c) of the National Housmg Act) to
make the determination;

“(B) shall provide for the imposition of a penalty only
after the mortgagee or lender m been given an oppor-
8' fora h on the record; and

“( for review by the Secretary of any

determmatxon or order, or interlocutory ruling, arising
from a hearing.

“(2) FinaL orpERs.—If no hearing is requested within 15 days
of receipt of the notice of opportunity for hearing, the imposi-
tion of the penalty shall constitute a final and unap ble
determination. If the Secretary reviews the determination or
order, the Secretary may affirm, modify, or reverse that deter-
mination or order. If the Secretary does not review the
determination or order within 90 days of the issuance of the
gmrm' tion or order, the determination or order shall be

“(3) FACTORS IN DETERMINING AMOUNT OF PENALTY.—In deter-
mining the amount of a penalty under subsection (a), conalder-
ation shall be given to such factors as the gravity of the offense,
any history of prior offenses (including those before enactment
of this section), ability to pay the pen,all:i;l injury to the public,
benefits reeelved. deterrence of future violations, and such other
factors as the Secretary may determine in regulations to be
appropriate

(4) REVIEWABILITY OF IMPOSITION oF PENALTY.—The Sec-
retary’s determination or order imposing a penalty under
subsection (a) shall not be subject to review, except as provided
in subsection (d).

“(d) JupiciAL RevieEw or AGENCY DETERMINATION.—

“(1) In GENERAL.—After exhausting all administrative rem-
edies established by the Secretary under subsection (cX1), a
mortgagee or lender against whom the Secretary has imposed a
civil money penalty under subsection (a) may obtain a review of
the penalty and such ancillary issues (such as any administra-
tive sanctions under 24 C.F.R. part 25) as may be addressed in
the notice of determination to impose a pe under subsec-
tion (cX1XA) in mgft:ropriate court of a of the United
States, by filing in court, within 20 days after the entry of
such order or determination, a written petition praying that the
Secretary’s determination or order be modified or be set aside in
whole or in part.

“/2) OBJECTIONS NOT RAISED IN HEARING.—The court shall not
consider any objection that was not raised in the hearing con-
ducted pursuant to subsection (c)X1) unless a demonstration is
made of extraordinary circumstances causing the failure to
raise the objection. If any party demonstrates to the satisfaction
of the court that addmonal evidence not presented at the
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1s material and that there were reasonable grounds for
tgmreau-:ni: such evidence at the hearing, the court
matter to the Secretary for consideration of

the addlhonal

“(3) Score or REViEW.—The decisions, findings, and deter-
minations of the Secretary shall be reviewed pursuant to section
706 of title 5, United States Code.

“@ ORDER TO PAY PENALTY. —Notwithstanding any other
provision of law, in any such review, the court shall have the

to order payment of the penalty imposed by the

“(e) AcrioN To Correct PeNavTy.—If any mortgagee or lender
fails to comply with the Secretary’s determination or order imposing
a civil money penalty under subsection (a), after the determination

or order is no longer subject to review as provided &:ubeectmns
(c)(l) and (d), the Secretary may request the Attorney eral of the
United States to bring an action in an appropriate United States
district court to obtam a monetary judgment against the mortgagee
orlenderandmc.hoﬂmrrehefasmaybe available. The monetary
ﬂﬁmﬂnt may, in the court’s discretion, include the attorneys fees

the United States in connection with

the action. actlonun r this subsection, the validity and

appropriateness oft.he Secretary’s determination or order imposing
the penalty shall not be subject to review.

“(f) SETTLEMENT BY SECRETARY.—The Secretary may compromise,
modify, or remit any civil money penalty which may be, or has been,
im under this section.

(® DeriNimION OF Kuowmum .—The term ‘knowingly’ means
having actual of or acting with deliberate ignorance of or
reckless disregard for the prohibitions under this section.

“(h) RecurLATIONS.—The shall issue such regulations as
the Secretary deems appropriate to implement this section.

“(i) DeposIT OF PENALTIES IN INsURANCE Funps.—Notwithstand-
ing any other provision of law, all civil money penalties collected
under this section shall be deposited in the appropriate insurance
ﬁmdorfundsestabhshedundertbmAct,asdetemnedbythe

Secretary.”.
(b) APPLICABILITY.—The amendment made by subsection (a) shall 12 USC 1735f-14
apply only with respect to— note.
(1) violations referred to in the amendment that occur on or
after the effective date of this section; and
(2) in the case of a continuing violation (as determined by the
SecretaryofHonsmgandU Development), any portion of a
violation referred to in the amendment that occurs on or after

SEC. 108. CIVIL MONEY PENALTIES AGAINST MULTIFAMILY MORTGA- Loans.
GORS.

(a) In GenerAL—Title V of the National Act (as amend-

ed by the provisions of this Act) is
adding at the end the following new section:

“CIVIL MONEY PENALTIES AGAINST MULTIFAMILY MORTGAGORS

“Sec. 537. (a) IN GENERAL.—The penalties set forth in this section 12 USC
shall be in addition to any other available civil remedy or any 1735-15.
available criminal penalty, andmayhelmposedwhetherornottha
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Real property.

Secretary unpoaes oﬂwr administrutlve sanctions. The Secretary
ﬁvnotmofoae undér this section for violations a mate-

hwharethefa:lureoftheDepartment,anagentof
theDepa:tment,ornpubhchmngagancytommplymthanshng

“(b) PlNu.ﬂ POR VIOLATION OF AGREEMENT AS CONDITION OF
TRANSFER OF PHYSICAL Assers, FLexiBLe Sussiny LoAN, CAPITAL
Imn&v}nmr Loan, MobiricaTioN oF MorTGAGE TERMS, OR WORK-
ouT REEMENT.

“(1) AutHORITY.—Whenever a m r of property that
includes 5 or more living units and that a mortgage insured,
co-insured, or held pursuant to this Act, who has agreed in
writing, as a condition of a transfer of physical assets, a flexible
subsidy loan, a capital improvement loan, a modification of the
mortgageterm,oraworkoutagreement,tousan
income to make cash contributions for payments due un er
note and mortgage for payments to the reserve for replace-
ments, to restore the project to good physical condition, or to
pay other project li ities, knowingly and materially fails to
comply with any of these commitments, the Secretary may
impose a civil money ty on that mortgagor in accordance
with the provisions of this section.

*(2) AMouNnT oF PENALTY.—The amount of the penalty, as
determined by the Secretary, for a violation of this s
maynotaxcaedtheamountofthelosﬂtheSecretarywnuld
expenenceataforecloeumaala,orasaleafterforeclosure. of

the property involved.

“(c) VioLATIONS OF REGULATORY AGREEMENT FOR WHICH PENALTY
My B§(l) Vv - The Secretary also ivil

¢ IOLATIONS.—' may impose a ci
money penalty under this section on any mortgagor of property
thatmcludeaﬁormorahnngumtsandthathasamortgage

msuﬁm—msumd,&rm s ttx:othmActfor?nyknot:E
ing material viol regulatory agreement execu
bythe‘m , as follows:

nveynnea transfer, or encumbrance of any of the

mortgaged property, or permitting the conveyance, trans-
fer, or encumbrance of such property, without the prior
written approval of the

“(B) Assignment, transfer, dlspoeltmn, or encumbrance of :
any personal property of thefprO]eCt, including rents, o
paying out any funds, reasonable operating ex-
penses and necessary repa:rs. without the- prior written'
ap) of the Secretary.

(C) Conveyance, assignment, or transfer of any bene-
ficial interest in any trust holding title to the property, or
the interest of any general partner in a partnership owning
the p: , or any right to manage or receive the rents
and profits the mortgaged property, withgut the prior
written approval of the

“(DJRemod?h.ttth addmgtomeonstm .ordemoflrl:h

ing an o mortgaged prope m

re{if"t or personal pro of the pm_]ect, without the
pnor written approval of

“(E) Requiring, as a condition of the occupancy or Ieasing
of any unit in the project, any consideration or dej
other than the prepaymentofthuﬁntmont.h’s rent, plus
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security deposit in an amount not in excess of 1 month’s
rent, to guarantee the performance of the covenants of the

“(F) Not holding any funds collected as security deposits
separate and apart from all other funds of the project in a
trust account, the amount of which at all times equals or
exceeds the aggregate of all outstanding obligations under
the account.

“(G) Payment for services, supplies, or materials which
exceeds $500 and substantially exceeds the amount ordi-
narily paid for such services, supplies, or materials in the
area where the services are rendered or the supplies or
materials furnished.

“(H) Failure to maintain at any time the mortgaged
property, equipment, buildings, plans, offices, apparatus,
devices, books, contracts, records, documents, and other
related papers (including failure to keep copies of all writ-
ten contracts or other instruments which affect the mort-
gaged property) in reasonable condition for proper audit
and for examination and inspection at any reasonable time
by the Secretary or any duly authorized agents of the

tary.

“(I) Failure to maintain the books and accounts of the
operations of the mortgaged property and of the project in
accordance with requirements prescribed by the tary.

“(J) Failure to furnish the Secretary, by the expiration of
the 60-day period beginning on the 1st day after the comple-
tion of each fiscal year, with a complete annual financial
report based upon an examination of the books and records
of the mortgagor prepared and certified to by an independ-
ent public accountant or a certified public accountant and
certified to by an officer of the mortgagor, unless the
Secretary has approved an extension of the 60-day period in
writing. The Secretary shall approve an extension where
the mortgagor demonstrates that failure to comply with
this subparagraph is due to events beyond the control of the
mortgagor.

“(K) At the request of the Secretary, the agents of the
Secre , the employees of the Secretary, or the attorneys
of the retary, failure to furnish monthly occupancy
reports or failure to provide specific answers to questions
upon which information is sought relative to income, assets,
liabilities, contracts, the operation and condition of the
property, or the status of the mortgage.

(L) Failure to make promptly all payments due under
the note and mortgage, including mortgage insurance pre-
miums, tax and insurance escrow payments, and payments
to the reserve for replacements when there is adequate
project income available to make such payments.

The pay out of surplus cash, as defined by and provided for in
the regulatory agreement, shall not constitute a violation of
such agreement.

“(2) AMOUNT OF PENALTY.—A penalty imposed for a violation
under this subsection, as determined by the Secretary, may not
exceed $25,000.

“(d) AcENCY PROCEDURES.—
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“(1) EstaBLISHMENT.—The Secretary shall establish standards
and procedures ﬁ:&m the imposition of civil money pen-
alties under su ions (b) and (c). These standards and
gy~ o —

“(A) 8 provide for the or other de ent
official (such as the Assistant Secretary for Housing) to
make the determination to impose a penalty;

“(B) shall provide for the imposition of a penalty only
after the mortgagor has been given an opportunity for a
hearing on the record; and

‘C) may provide for review by the Secretary of any
determination or order, or interlocutory ruling, arising
from a hearing.

“(2) FINAL orDERS.—If no hearing is requested within 15 days
of receipt of the notice of opportunity for hearing, the imposi-
tion of the penalty shall constitute a final and unappealable
determination. If the Secretary reviews the determination or
order, the Secretary may affirm, modify, or reverse that deter-
mination or order. If the Secretary does not review the
determination or order within 90 days of the issuance of the
determination or order, the determination or order shall be

“(3) FACTORS IN DETERMINING AMOUNT OF PENALTY.—In deter-
mining the amount of a penalty under subsection (b) or (c),
consideration shall be given to such factors as the gravity of the
offense, any history of prior offenses (including offenses occur-
ring before enactment of this section), ability to pay the penalty,
injury to the tenants, injury to the public, benefits received,
deterrence of future violations, and such other factors as the
Secretary may determine in regulations to be appropriate.

“(4) REVIEWABILITY OF IMPOSITION OF PENALTY.—The Sec-
retary’s determination or order imposing a penalty under
subsection (b) or (c) shall not be subject to review, except as
provided in subsection (e).

“(e) JupiciAL REVIEW OF AGENCY DETERMINATION.—

“(1) IN GENERAL.—After exhausting all administrative rem-
edies established by the Secretary under subsection (dX1), a
mortgagor against whom the Secretary has imposed a civil
money penalty under subsection (b) or (c) may obtain a review of
the penalty and such ancillary issues as may be addressed in
the notice of determination to impose a penalty under subsec-
tion (dX1XA) in the appropriate court of ap of the United
States, by filing in such court, within 20 days after the entry of
such order or determination, a written petition praying that the
Secretary’s order or determination be modified or be set aside in
whole or in part.

“(2) ORJECTIONS NOT RAISED IN HEARING.—The court shall not
consider any objection that was not raised in the hearing con-
ducted pursuant to subsection (dX1) unless a demonstration is
made of extraordinary circumstances causing the failure to
raise the objection. If any party demonstrates to the satisfaction
of the court that additional evidence not presented at such
hearing is material and that there were reasonable grounds for
the failure to present such evidence at the hearing, the court
shall remand the matter to the Secretary for consideration of
such additional evidence.
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“(8) Score or rEviEW.—The decisions, findings, and deter-
minations of the Secretary shall be reviewed pursuant to section
706 of title 5, United States Code. -

“(4) ORDER TO PAY PENALTY.—Notwithstanding any other
provision of law, in any such review, the court shall have the

to order payment of the penalty imposed by the

“(f) AcrioN To CorLLEcT PENALTY.—If a mortgagor fails to comply
with the Secretary’s determination or order imposing a civil money
penalty under subsection (b) or (c), after the determination or order
is no lo; subject to review as provided by subsections (d)X1) and
(e), the may request the Attorney General of the United
States to bring an action in an appropriate United States district
court to obtain a monetary judgment against the mortgagor and
such other relief as may be available. The monetary judgment may,
in the court’s discretion, include the attorneys fees and other ex-

incurred by the United States in connection with the action.

an action under this subsection, the validity and appropriateness

of the Secretary’s determination or order imposing the penalty shall
not be subject to review. e

“(g) SETTLEMENT BY SECRETARY.—The Secretary may compromise,
m , Or remit any civil money penalty which may be, or has been,

(h) DermvimioNn oF KnowiNgLY.—The term ‘knowingly’ means
havingnctualknowletﬂoforacﬁngwithdeﬁberate_ignomneeofor

“(i) RecuLAaTIONS.—The Secretary shall issue such regulations as
the Secretary deems appropriate to implement this section.

(b) AppLicABILITY.—The amendment made by subsection (a) shall 12£SC 1735f-15
mlyonlywithmpecttoviolaﬁommferredtointheamendment nate.
t occur on or after the effective date of this section.

S8EC. 109. CIVIL MONEY PENALTIES AGAINST SECTION 202 MORTGAGORS. Loans.

(a) In GenerAL.—Title II of the Housing Act of 1959 is amended by
inserting after section 202 the following new section:

“CIVIL MONEY PENALTIES AGAINST SECTION 202 MORTGAGORS

“Sec. 202a. (a) IN GENERAL.—The ties set forth in this sec- 12 USC 1701g-1.
tion shall be in addition to any available civil remedy or
criminal penalty, and may be imposed whether or not the Secretary
imposes other administrative sanctions. The may not
impose penalties under this section for violations a cause of
which are the failure of the Department, an agent of the
Deparhnegt.orapubﬁchoudngacencytomplywitheﬁsﬁng

ents.
“(b) PeNALTY FOR VIOLATION OF AGREEMENT AS CONDITION OF

oF Assers, FLExieLE Sussipy LoAN, CAPrTAL
ImPROVEMENT LOAN, MoDiFicATION OF MORTGAGE TERMS, OR WORK-

W'A“u) IN GE Whe: mortgnﬁ of that Real
) GENERAL.— never a property.
includes 5 or more living units and that amheld
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pursuant to section 202, who has agreed in writing, as a condi-
tion of a transfer of physical assets, a flexible subsidy loan, a
capital improvement loan, a modification of the mortgage
terms, or a workout agreement, to use nonproject income to
make cash contributions for payments due under the note and
mortgage, for payments to the reserve for replacements, to
restore the hysical condition, or to pay other
project liabilities, k.nowmgly end materially fails to comply with
any of eeecommltments. the Secretary may im a civil
money ty on the mortgagor in accordance with the provi-
sions of this section.

“(2) AMOUNT.—The amount of the penalty, as determined by
the Secretary, for a violation of this subsection may not exceed
the amount of the loss the Secretary would incur at a fore-
closure sale, or sale after foreclosure, with respect to the prop-
erty involved.

Real property. “(c) v (Ii))ul';lom OF Rmu;ah'leonr AGREEMENT. _aleo st
GENERAL.— Secretary may impose a ci
money penalty on a mo rty that includes 5 or
more ].m.ng units and that a mortgega held pursuant to
section for any knowing and material violation of the
regulatory agreement executed by the mortgagor, as follows:
“(A) Conveyance, transfer, or encumbrance of any of the
mortgaged property, or perm:ttmg the conveyance, trans-
fer, or encumbrance of such property, without the prior
written approval of the Secretary
“(B) Assignment, transfer, disposition, or encumbrance of
any personal property of the project, including rents, or
paying out any funds, except for reasonable operating ex-
penseeandneeesearyrepau's without the prior written
px:rova.l of the Secretary.

(C) Conveyance, assignment, or transfer of any bene-
ficial interest in any trust holding title to the property, or
the interest of any general partner in a partnership owning
the property, or any right to manage or receive rents
and profits from the mortgaged property. without the prior

written nppmval of the :

‘(D) Remodeling, adding to, reconstru , or demolish-
ing any of the mortgaged property or from
any or personal p: of the progect without the
prior wntten approval of

‘“(BE) Requm.ng, asa eondmon of the oecupancy or leasing
of any unit in the project, any consideration or
other than the prepayment of the first month’s rent, plus a
security deposit in an amount not in excess of 1 month’s
rent, to guarantee the performance of the covenants of the

“(F) Not holding any funds collected as security deposits
separate and apart from all other funds of the project in a
trust account, the amount of which at all times equals or
:ﬁgeeds the aggregate of all outstanding obligations under

“(G) nt for eeruces. supphee, or materials which

w e:eaeds the amount ordi-
for such semces, or materials in the
areaw t.heeemceaarere or the supplies or
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‘“‘H) Failure to maintain at any time the mortgaged
pmperty, ecﬁt::pment, buildings, plans, offices, apparatus,
, books, contracts, records, documents, and other

related papers (including failure to keep copies of all writ-
ten contracts or other instruments which affect the mort-
gaged property) in reasonable condition for proper audit
d for examination and inspection at any reasonable time

by the Secretary or any duly authorized agents of the

“I Fa:luoz;p ﬂt; maintain the books a.ng ﬁuﬁt& qefc::he
operations mortgaged property and of the project in
accordance with requirements prescribed by the metary

"(J)leuretofummhtheSem‘etary by e tion of

iod beginning on the 1st day after the comple-
tmnof fiscal year, with a com eteannualﬁnancia}
report based upon an examination of the books and records
of the m r prepared in accordance with requirements

the Secretary, and prepared and certified to

y an mdependent public accountant or a certified public

amountantandcerhﬁedwhyanoﬂicerofthemormgu
unless the Secretary has approved an extension of
day period in writing. The Secretary shall approve an
extension where the mortgagor demonstrates that failure to
comply with this subparagraph is due to events beyond the
control of the mortgagor.

“(K) At the request of the Secretary, the agents of the

, the employees of the Secretary, or the attorneys
ofthe tary, failure to furnish monthly occupancy
reports or failure to provmmc answers to questions
upon which information is t relative to income, assets,
liabilities, contracts, the operation and condition of the
property, or the status of the morts':ﬁe

“(L) Failure to make promptly ents due under
the note and mortgage, including tax and insurance escrow
payments, and payments to the reserve for replacements
when there is adequate project income available to make

yments.

@f)ﬁ Amending the articles of incorporation or bylaws,
other than as permitted under the terms of the articles of
incorporation as approved the Secretary, without the
gnor written approval of the
“(2) AMOUNT OF PENALTY.—A penalty m:poued for a violation
under this subsection, as determined by the Secretary, not
exceed $25,000 for a violation of any of the subparagraphs of

agraph (1)
4 (3)” PROCEDURES.—

“(1) Esunmmtm —The Secretary shall establish standards

p ures governing the imposition of civil money

penalties under subsections (b) and (c). These standards and

T T 0AY shall peovide Sor the Beralasy op sller 28 ¢

provide for or r departmen

official (such as the Assistant Secreta.s for Housing) to
make the determination to im t‘y

aﬁ:‘em) thl::all provide for m :mpomtion a pena{ty fonly

r mortgagor has n given an opportunity for a

hearing on the record; and
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‘C) may provide for review the Secretary of any
determination or order, or interlocutory ruling, arising
from a hearing.

“(2) FINAL orpERS.—If no hearing is requested within 15 days
of receipt of the notice of opportunity for hearing, the imposi-
tion of the penalty shall constitute a final and unappealable
determination. If the Secretary reviews the determination or
order, the Secretary may affirm, modify, or reverse that deter-
mination or order. If the Secretary does not review the
determination or order within 90 days of the issuance of the
git:lrmm' ation or order, the determination or order shall be

“(3) FACTORS IN DETERMINING AMOUNT OF PENALTY.—In deter-
mining the amount of a penalty under subsection (b) or (c),
consideration shall be given to such factors as the gravity of the
offense, any history of prior offenses (including offenses occur-
ring before enactment of this section), ability to pay the penalty,
injury to the tenants, injury to the public, benefits received,
deterrence of future violations, and such other factors as the
Secretary may determine in regulations to be appropriate.

“(4) Rlc:lwnwumw OF mrgamon oF pmun.;l—’rhe %ec-
retary’s determination or order imposing a penalty under
subsection (b) or (c) shall not be subject to review, except as
provided in subsection (e).

“(e) JupiciAL REVIEW oF AGENCY DETERMINATION.—

“(1) IN GENERAL.—After exhausting all administrative rem-
edies established by the Secretary under subsection (dX1), a
mortgagor against whom the Secretary has imposed a civil
money penalty under subsection (b) or (c) may obtain a review of
the penalty and such ancillary issues as may be addressed in
the notice of determination to impose a penalty under subsec-
tion (dX1XA) in the appropriate court of ap of the United
States, by filing in such court, within 20 days after the entry of
such order or determination, a written petition praying that the
Secretary’s order or determination be modified or be set aside in
whole or in part.

*(2) OBJECTIONS NOT RAISED IN HEARING.—The court shall not
consider any objection that was not raised in the hearing con-
ducted pursuant to subsection (dX1) unless a demonstration is
made of extraordinary circumstances causing the failure to
raise the objection. If any party demonstrates to the satisfaction
of the court that additional evidence not presented at such

ing is material and that there were reasonable grounds for
the failure to nt such evidence at the hearing, the court
shall remand the matter to the Secretary for consideration of
such additional evidence. \

“(3) Score or reviEw.—The decisions, findings, and deter-
minations of the Secretary shall be reviewed pursuant to section
706 of title 5, United States Code.

“(4) OrDER TO PAY PENALTY.—Notwithstanding any other
provision of law, in any such review, the court shall have the

rta to order payment of the penalty imposed by the

ry.
“(f) ActioN To CoLLEcT PENALTY.—If a mortgagor fails to comply

with the Secretary’s determination or order imposing a civil money

ty under subsection (b) or (¢), after the determination or order

18 no longer subject to review as provided by subsections (dX1) and



PUBLIC LAW 101-235—DEC. 15, 1989 103 STAT. 2011

(e), the Secretary may request the Attorney General of the United
States to bring an action in an appropriate United States district
court to obtain a monetary judgment against the mortgagor and
such other relief as may be available. The monetary judgment may,
in the court's discretion, include the attorneys fees and other ex-
Enﬂes incurred by the United States in connection with the action.
an action under this subsection, the validity and appropriateness
of the Secretary’s determination or order imposing the penalty shall 12 USC 1701g-1
not be subject to review. note.

“(g) SETTLEMENT BY SECRETARY.—The Secretary may compromise,
modify, or remit any civil money penalty which may be, or has been,
nnPosed under this section.

“(h) DeFintrioN oOF KNowinGLy.—The term ‘knowingly’ means
having actual knowledge of or acting with deliberate ignorance of or
reckless disregard for the prohibitions under this section.

“(1) RecuraTiONs.—The Secretary shall issue such regulations as
the Secretary deems appropriate to implement this section.

“(j) DeposiT oF PENALTIES IN INSURANCE Funps.—Notwithstand-
ing any other provision of law, all civil money penalties collected
under this section shall be deposited in the fund established under
section 201(j) of the Housing and Community Development Amend-
ments of 1978.”.

(b) ArpLicaBILITY.—The amendment made by subsection (a) shall
apply only with respect to violations referred to in the amendment
that occur on or after the effective date of this section.

(¢) ConForMING AMENDMENT.—Section 201(jX2) of the Housing
and Community Development Amendments of 1978 is amended— 12 USC

(1) by striking “and” before “(D)”; and 1T15z-1a.
(2) by inserting before the period at the end the following:

“, and (E) any amount received by the Secretary pursuant to

section 537 of the National Housing Act and section 202a of the

Housing Act of 1959".

SEC. 110. CIVIL MONEY PENALTIES AGAINST GNMA ISSUERS. Loans.

(a) In GeNERAL.—Title III of the National Housing Act is amended
by adding at the end the following new section:

“CIVIL MONEY PENALTIES AGAINST ISSUERS

“Skc. 317. (a) IN GENERAL.— 12 USC 1723i.

“(1) AutHoRrITY.—Whenever an issuer or custodian approved
under section 306(g) knowingly and materially violates any

rovisions of subsection (b), the gecretary of Housing and Urban
Bevelopment may impose a civil money penalty on the issuer or
the custodian in accordance with the provisions of this section
o oy g e o el ke
re or any avai crimin, ty ma im;
Whectt}iler or not the Secretary imposes other aiministrative
sanctions.

“(2) AMOUNT OF PENALTY.—The amount of the ty, as
determined by the Secretary, may not exceed $5, for each
viopl:?'hq::&gce_pt that thecustodmnmm]mn:l penalty for all violaf tionsﬁ];g
a issuer or uring any one-year
shall not exceed $1,000,000. Each violation of a proviszp:n of
subsection (b)1) shall constitute a separate violation with re-
spect to each pool of mortgages. In the case of a continuing
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violation, as determined by the Secretary, each day shall con-
stitute a separate violation.
“(b) VioLaTIONS FOR WHICH A PENALTY MAY BE IMPOSED.—
. .-a)g;lt:l.:ﬁ'leom.—-mviolatiqm by an :ss:’:uer ora cuatodallan
or w Secre may impose a civil mon
under subsection (a) are the foﬁowing: ki
“(A) Failure to make timely payments of principal and
gaterest to holders of securities guaranteed under section
“(B) Failure to segregate cash flow from pooled mortgages
or to deposit either principal and interest funds or escrow
funds into special accounts with a deposi institution
whose accounts are insured by the National it Union
Administration or by the Federal Deposit Insurance Cor-
poration through the Bank Insurance Fund for banks or
through the Savings Association Insurance Fund for sav-

.

ings associations.

(C) Use of escrow funds for any purpose other than that
for which were recei
“D) er of servicing for a pool of mortgages to an

issuer not approved under this title, unless expressly per-
mitted by statute, regulation, or contract approved by the

tary.
“(E) Failure to maintain a minimum net worth in accord-
ance with requirements Symw by the Association;

“(F) Failure to promptly notify the Association in writing
of any changes that materially affect the business status of
an issuer.

er.
*(G) Submission to the Association of false information in
connection with any securities guaranteed, or mortgages
pooled, unc}er section 306(g).

“(H) Hi , or retaining in employment, an officer, direc-
tor, principal, or employee whose duties involve, directly or
indirectly, programs inistered by the Association while

such person was under suspension or debarment by the

Secretary.

“(I) Submission to the Association of a false certification
either on its own behalf or on behalf of another person or
entity.

“() Failure to comply with an agreement, certification,
or condition of a set forth on, or applicable to, the
application for approval as an issuer of securities under
section 306(g).

‘“K) Violation of any provisions of this title or any im-
plementing regulation, handbook, or participant letter
issued under authority of this title.

‘(2) NOTIFICATION TO ATTORNEY GENERAL.—Before taking
action tohit(tﬁ(ofg)e a civil mo:;le{l )%e)natil:? for a mvri;lation i:fnder

p or g Secre shall inform
the Ettorney Genem {Inited States.
“(c) AGENCY PROCEDURES.—

‘t'l(l) Enummm.-—_ThethSec.retarx tghall ogstag]]mh standards
and procedures governing the imposition of civil money pen-
alties under subsection (a). The standards and procedures—

‘““A) shall fomvlda for the Secretary to make the
determination to impose the penalty;
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“(B) shall provide for the imposition of a penalty only
after an issuer or a custodian has been given notice of, and
opportunity for, a hearing on the record; and

“C) may provide for review bf the Secretary of any
ination or order, or interlocutory ruling, arising
from a hearing.

“(2) FINAL orDERS.—If no hearing is requested within 15 days
of receipt of a notice of opportunity for hearing, the imposition
of a penalty shall constitute a final and unappealable deter-
mination. Itythe Secretary reviews the determination or order,
the Secretary may affirm, modify, or reverse that determination
or order. If the Secre does not review the determination or
order within 90 days of the issuance of the determination or
order, the determination or order shall be final.

“(3) FACTORS IN DETERMINING AMOUNT OF PENALTY.—In deter-
mining the amount of a penalty under subsection (a), consider-
ation s be given to such factors as the gravity of the offense,
any history of S;x:)r offenses (including offenses occurring before
enactment of this section), ability to pay the penalty, injury to
the public, benefits received, deterrence of future violations,
and such other factors as the Secretary may determine by
r tions.

‘4) REVIEWABILITY OF IMPOSITION OF PENALTY.—The Sec-
retary’s determination or order imposing a penalty under
subsection (a) shall not be subject to review, except as provided
in subsection (d).

“(d) JupiciAL REVIEW oF AGENCY DETERMINATION.—

“(1) In GENERAL.—After exhausting all administrative rem-
edies established by the Secretary under subsection (cX1), an
issuer or a custodian against which the Secretary has imposed a
civil money penalty under subsection (a) may obtain a review of
the penalty and such ancillary issues as may be addressed in
the notice provided under subsection (cX1XA) in the appropriate
court of appeals of the United States, b ing in such court,
within 20 Says after the entry of such or!er or determination, a
written petition praying that the Secretary’s order or deter-
mination be modified or be set aside in whole or hn;lf»a:t.

“(2) OBJECTIONS NOT RAISED IN HEARING.—A court 8 not
consider any objection that was not raised in the hearing con-
ducted pursuant to subsection (c)X1) unless a demonstration is
made of extraordinary circumstances causing the failure to
raise the objection. If any party demonstrates to the satisfaction
of the court that additional evidence, which was not presented
at such hearing, is material and that there were reasonable
grounds for the failure to present such evidence at the hearing,
the court shall remand the matter to the Secretary for consider-
ation of such additional evidence.

“(3) Score oF REVIEW.—The decisions, findings, and deter-
minations of the Secretary shall be reviewed pursuant to section
706 of title 5, United States Code.

“(4) OrRDER TO PAY PENALTY.—Notwithstanding any other
provision of law, the court shall have the power in any such
review to order payment of the penalty imposed by the

Secretary.
“(e) ActioN To CoLLEcT PENALTY.—If any issuer or custodian fails
to comply with the Secre 's determination or order imposing a
civil money penalty under su ion (a), after the determination or
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12 USC 1723i

note.

15 USC 1717a.

is no longer subject to review as by subsections (cX1)
and (d), the Secretary may request Attorney General of the
United States to bring an action in an appropriate United States
district court to obtain a monetary judgment against the issuer or
custodian and such other relief as may be available. The monetary
judgment may, in the discretion of the court, include any attorneys
feesandothere?mumcurredbythel}nited&ateameqnnectwn

im under thil section.

“(g) DeFinmmioN oF KNowiNgLy.—The term ‘knowingly’ means
having actual knowl of or acting with deliberate ignorance of or
reckless disregard for the prohibitions under this section.

“(h) RecuraTioNs.—The shall issue such regulations as

Secretary deems appropriate to implement this section.

“() Derosir or PENALTIES.—The Secretary shall deposit all civil
money penalties collected under this section into moneys of the
Association pursuant to section 307.".

(b) APPLICABILITY.—The amendment made by subsection (a) shall
apply only with respect to—

(1) violations referred to in the amendment that occur on or
after the effective date of this section; and

(2) in the case of a continuing violation (as determined by the
Secretary of Housing and Urban Development), any portion of a
violatj:::ereferred to in the amendment that occurs on or after

SEC. 111. CIVIL MONEY PENALTIES FOR VIOLATIONS OF INTERSTATE
LAND SALES FULL DISCLOSURE ACT.

(a) In GENERAL.—The Interstate Land Sales Full Disclosure Act is
by inserting after section 1418 the following new section:

“‘CIVIL MONEY PENALTIES

“Skc. 1418a. (a) IN GENERAL.—
“(1) AutHorrTy.—Whenever any person knowingly and mate-
ﬂyi‘mhtesmyoftheprommmofthishﬂeoranynﬂe,
tion, or order issued under this title, the Secretary ma

impme a civil money penalty on such person in accordance wi
the provisions of this section. The penalty shall be in addition to
any other available civil remedy or any available criminal
penalty, and may be imposed whether or not the Secretary

im other administrative sanctions.

(2) AMOUNT OF PENALTY.—The amount of Dgna]ty, as
determined by the Secretary, may not exceed $1,000 for each
violation, except that the maximum penalty for all violations by

a particular person during an l-yearpenodshallnotexwed
81000000 Each violation of title, or any rule, regulation,
or order issued under this title, shall constitute a separate
violation with respect to each sale or lease or offer to sell or
lease. In the case of a continuing violation, as determined by the

Secretary, each day shall constitute a separate violation.
“(b) AGENCY PROCEDURES.—
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“(1) EstaBLiIsSHMENT.—The Secretary shall establish standards
and procedures governing the imposition of civil money pen-
alties under subsection (a). The standards and procedures—

‘(A) shall provide for the imposition of a penalty only
after a person has been given an opportunity for a hearing
on the record; and

“(B) may provide for review the Secretary of any
determination or order, or interlocutory ruling, arising
from a hearing.

“(2) FinaL orpERS.—If no hearing is requested within 15 days
of receipt of the notice of opportunity for hearing, the imposi-
tion of the penalty shall constitute a final and unappealable
determination. If the Secretary reviews the determination or
order, the Secretary may affirm, modify, or reverse that deter-
mination or order. If the Secretary does not review the
determination or order within 90 days of the issuance of the
determination or order, the determination or order shall be

“(3) FACTORS IN DETERMINING AMOUNT OF PENALTY.—In deter-
mining the amount of a penalty under subsection (a), consider-
ation shall be given to such factors as the gravity of the offense,
any history of prior offenses (including offenses occurring before
enactment of this section), ability to pay the penalty, mfﬂury to
the public, benefits received, deterrence of future violations,
and such other factors as the Secretary may determine in
regulations to be appropriate.

‘@ R!g;mwmm OF mprgsmon OF m““&'trheun%&
retary’s determination or order imposing a penalty er
subsection (a) shall not be subject to review, except as provided
in subsection (c).

“(c) JupiciAL REVIEW OF AGENCY DETERMINATION.—

“(1) In GENERAL.—After exhausting all administrative rem-
edies established by the Secretary under subsection (bX1), a
person aggrieved by a final order of the assessing a
penalty under this section may seek judicial review pursuant to
section 1411.

“(2) OrDER TO PAY PENALTY.—Notwithstanding any other
provision of law, in any such review, the court shall have
the power to order payment of the penalty imposed by the

“(d) ActioN To CoLLEcT PENALTY.—If any person fails to comply
with the determination or order of the Secretary imposing a civil
money penalty under subsection (a), after the determination or
order is no longer subject to review as provided by subsections (b)
and (c), the Secretary may request the Attorney General of the
United States to bring an action in any appropriate United States
district court to obtain a monetary judgment against the person and
such other relief as may be available. The monetary judgment may,
in the discretion of the EO'U.II} include any attorneys fees and other
expenses incurred by the United States in connection with the
action. In an action under this subsection, the validity and appro-
priateness of the Secretary’s determination or order imposing the
penalty shall not be subject to review.

“(e) SETTLEMENT BY SECRETARY.—The Secretary may compromise,
modify, or remit any civil money penalty which may be, or has been,
imposed under this section.
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15 USC 1717a
note.

42 USC 353Tb.

“(f) DeFiNtTION OF KNOwINGLY.—The term ‘knowingly’ means
having actual know of or acting with deliberate ignorance of or
reckless disregard for the prohibitions under this section.

“(g) RecuLATIONS.—The Sec shall issue such regulations as

deems appropriate to implement this section.

‘“(h) Use oF PENALTIES FOR ADMINISTRATION.—Civil money pen-
alties collected under this section shall be paid to the Secretary and,
upon approval in an appropriation Act, may be used by the Sec-
reut:q to cover all or part of the cost of rendering services under this

(b) AppLicaBiLITY. —The amendment made by subsection (a) shall
apply only with respect to—

(1) violations referred to in the amendment that occur on or
after the effective date of this section; and

(2) in the t??ie of a mazt&ingixl;ﬁn violatitlan (as dgterminedrtl;y tht;
Secretary of Housing T Development), any portion o
ﬁ%]hfﬁn referred to in the amendment that occurs on or after
su te.

SEC. 112. REGISTRATION OF CONSULTANTS.

The De&:.rtment of Housing and Urban Development Act, as
amended by the n:msmna of this Act, is further amended
by adding at the end the fo new section:

“REGISTRATION OF CONSULTANTS

“Sec. 13. (a) REcorD oF EXPENDITURES.—

“(1) REQUIREMENT TO MAINTAIN.—Each person who makes an
expenditure to influence the decision of any officer or employee
of the Department, through communication with such officer or
employee, with respect to—

“(A) the award of any financial assistance within the
Juri(a.%:ct:on of the Depar:;ment., or 4 i
“(B) any management action involving a change in the
terms an’é conditions or status of financial assistance
awarded to any person,
shall keep records, as required this section. The preceding
sentence shall not apply to expenditures incurred in complying
w:th con twns, uirements, or proeedurea imposed by the
with any financial assistance.

“(2) Comm INFORMATION.—Each person referred to in para-
graph (l)shall:.uazﬁ a detailed and exact account of—

expenditures made by or on behalf of such

person; an

"(B)thenameandaddreuot‘everypemntowhomany

such expenditure is made and the date of the expenditure.
ettt st St T, et i s

ure o a or

such expenditure, and shall retain all records required b;w
section fo rnotlmthnnthez-ympenodbegmmngonthedate
of the filing of the report required by subsection (b), which shall
include the information under ph (2).

“(4) LIMITATION or FEES.— person engaged for or
other consideration ﬂm of attem uence
any award or nllomtion of assistance mthm the juris-

dwt:onoftheDepnrtment:hnl]notseekormeweanyfut}mt
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“(A) based on the amount of assistance or number of
units that may be provided by the Secretary, or

“(B) contingent on an award of assistance by the Sec-

retary, except where—

“(i) services are provided to a nonprofit entity apply-

i.ng for such award or allocation of assistance; and

‘(ii) professional services related to a project are

donatec[, in whole or in part to a nonprofit entity in the

event assistance for a project is not awarded.

“(b) RerorTs oF EXPENDITURES FiLED WITH THE SECRETARY.—

“(1) RerorT.—Each person making an expenditure for the
purposes designated in subsection (a)X1) shall file with the Sec-
retary, between the 1st and 10th day of each calendar year, a
report specifying the total expenditures made by or on behalf of
such person during the year and the information required by
subsection (aX2)XB).

“(2) RecuLAR EMPLOYEES.—The requirements of this subsec-
tion shall not apply in the case of a payment of reasonable
comfensation made to any regularly employed officer or
employee of the person who requests or receives assistance
within the jurisdiction of the Department, or who is involved in
any management action with respect to such assistance.

(3) MiNIMUM DOLLAR REQUIREMENTS.—The requirements of
this subsection shall not apply to any person whose total
expenditures for p described in uul(:;g.ragraphs (A) and
(B) of subsection (a)1) are less than $10, in any calendar

year.
se:gn FILING AND RETENTION.—A report required by this sub-
on—

“(A) shall be considered properly filed when deposited in
apostoﬂ'icewithinthepmcrigedtime,stam » reg-
istered, and addressed to the Secretary, but if the
doesnotreceivethereport,thepersonshallaﬁfrrompﬂyﬁlea

duplicate report when the Secretary notifies the person
that the ori o report has not been received; and :

“(B) shall be retained the for the 2-year Public
period beginning on the date of filing, constitute part information.
of the lic records of the Department, and shall be open
to public inspection.

“(6) PUBLICATION OF INFORMATION.—The Secre shall com- Federal
pile all expenditure information as soon as practicable after the Reﬁ‘ﬂ
close of the calendar year with respect to which the information PU°Hca4on
is filed and shall publish it as a notice in the Federal Register.

“(c) REGISTRATION BY PERSONS ATTEMPTING T0 INFLUENCE DEPART-
MENT DECISIONS.—

“(1) REQUIREMENT AND INFORMATION.—Each person receiving
payment or any consideration for the purpose described in
St floe wth ‘prpoci, saier with the Sesretety. The roc.

such purpose, r wi . The reg-
istration shall be in writing and shall include the name and
business address of the registrant, the name and address of the
registrant’s employer and of any person or entity in whose
interest the registrant appears or works, and a statement of
whether the registrant ];-un been employed by the Federal
Government during the 2-year period ending on the date of the
registration and in what caogamtﬁ Each registrant shall, be- Reports.
tween the 1st and 10th day of each calendar year, file with the
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bSecrethtary a detaélgd 1:epotrl?l of M:Ey received and expeiuzﬁd

Yy eﬁutmn uring the p year in carrying out the
work, including information as to whom money was paid, and
for what purposes.

“(2) MINIMUM DOLLAR REQUIREMENT.—The requirements of
the last sentence of paragraph (1) shall not apply with respect to
any calendar year to any person whose total compensation for
attempting to influence a decision with respect to assistance
within the jurisdiction of the Department or a management
action with respect to such assistance is less than $10,000 in

such year.
Federal Register, *(3) PUBLICATION OF INFORMATION.—The Sec shall com-
publication. pile all registration information as soon as practicable after the

close of the calendar year with res to which the information
is filed and shall publish it annu as a notice in the Federal
iste

&
Rty vl i knowingly fails to fil

H UTHORITY.—Whenever any person knowingly fai ile
a report required under subsection (b), or any person knowingl
fails to register and file a report required under subsection (c),
the Secretary may impose a civil moneimpenalty on that person
in accordance with the provisions of this subsection. The pen-
alty shall be in addition to any other available civil remedy or
any available criminal penalty, and may be imposed whether or
not the Secretary imposes other administrative sanctions.

“(2) AMOUNT OF PENALTY.—The amount of the penalty, as
determined by the Secretary, shall not exceed the greater of—

““(A) $10,000 for each violation; or

“(B) the total amount received for any services performed
for any applicant to which the violation under paragraph
(1) relates.

“(8) FACTORS IN DETERMINING AMOUNT OF PENALTY.—In deter-
mining the amount of a penalty under this subsection, consider-
ation shall be given to such factors as the gravity of the offense,
any history of &rlisor offenses (including offenses occurring before
enactment of this section), ability to pay the penalty, injury to
the public, benefits received, deterrence of future violations,
and such other factors as the Secretary may determine in
regu]ationa to be appropriate.

‘(4) AGENCY PROCEDURES.—

“(A) EstaBLisSHMENT.—The Secretary shall establish
standards and procedures governing the imposition of civil
money penalties under paragraph (1). These standards and
procedures shall—

“(i) provide for the Secretary or other department
of!')maf' to make the determination to impose the pen-
alty or for use of an administrative entity to make the
determination;

“(ii) provide for the imposition of a penalty only after
the person has been given an opportunity for a hearing
on the record; and

‘“iii) provide for review of any determination or
order, or interlocutory ruling, arising from a hearing.

“(B) FinaAL orpErs.—If no hearing is requested within 15
days of receipt of the notice of opportunity for heaﬁn'nzig. the
imposition of the penalty shall constitute a and
unappealable determination. If the Secretary reviews the



PUBLIC LAW 101-235—DEC. 15, 1989 103 STAT. 2019

determination or order, the Secretary may affirm, modify,
or reverse that determination or order. If the Secretary
does not review the determination or order within 90 days
of the issuance of the determination or order, the deter-
mination or order shall be final.

“(C) REVIEWABILITY OF IMPOSITION OF PENALTY.—The Sec-
retary’s determination or order imposing a penalty under
paragraph (1) shall not be subject to review, except as
provided in paragraph (5).

“(5) JUDICIAL REVIEW OF AGENCY DETERMINATION,—

“(A) In GENERAL.—After exhausting all administrative
remedies established by the Secretary under paragraph
(4XA), a person against whom the Secretary has imposed a
civili money penalty under paragraph (1) may obtain a
review of.the penalty and such ancillary issues as may be
addressed in the notice of determination to impose a pen-
alty under paragraph (4XAXi) in the appropriate court of
appeals of the United States, by filing in such court, within
20 days after the entry of such order or determination, a
written petition praying that the Secretary’s order or deter-
mination be modified or be set aside in whole or in part.

“(B) OBJECTIONS NOT RAISED IN HEARING.—The court shall
not consider any objection that was not raised in the hear-
ing conducted pursuant to paragraph (4XA) unless a dem-
onstration is made of extraordinary circumstances causing
the failure to raise the objection. If any party demonstrates
to the satisfaction of the court that additional evidence not
presented at the hearing is material and that there are
reasonable grounds for the failure to present such evidence
at the hearing, the court shall remand the matter to the
Secretary for consideration of such additional evidence.

“(C) Score or REVIEwW.—The decisions, findings, and
determinations of the Secretary shall be reviewed pursuant
to section 706 of title 5, United States Code.

“(D) ORDER TO PAY PENALTY.—Notwithstanding any other
provision of law, in any such review, the court shall have
the power to order payment of the penalty imposed by the

“(6) AcTioN TO COLLECT PENALTY.—If any person fails to
comply with the Secretary’s determination or order imposing a
civil money penalty under paragraph (1), after the determina-
tion or order is no longer subject to review as provided by
paragraphs (4XA) and (5), the Secretary may request the Attor-
ney General of the United States to bring an action in an
ap ropriate United States district court to obtain a monetary

entﬁ:mst the person and such other relief as may be
avmlable m udqment may, in the discretion of the
court, include any attorneys’ fees and other expenses incurred
bytheUmtedStatosmoonnechonmththeachon In an action
under this paragraph, the validity and appropriateness of the
Secretary’s determination or order imposing the penalty shall
not be subject to review.

“(7) SETTLEMENT BY SECRETARY.—The Secretary may com-

romise, modify, or remit any civil money penalty which may

, or has been, imposed under this subsection.
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“(8) DEPOSIT OF PENALTIES.—The Secretary shall deposit all
civil money penalties collected under this subsection into mis-
cellaneous receipts of the Treasury.

“(e) PROHIBITION ON CONSULTING ACTIVITIES.—

“) In Gmm—Whoever is fined under subsection (d) may
be prohibited, for the 3- g%ar period beginning on the date of the
imposition of the fine, from receiving any payment or thing of
value for performing any services (with respect to any applica-
tion for ﬁn)a;ma] assistance within the jurisdiction of the

Partment or any applicant.

“(2) CriMINAL PENALTY.—Whoever violates the prohibition
under paragraph (1) shall, upon conviction, be guilty of a felony
and shall be fined under title 18, United States Code, or impris-
oned not more than 5 years, or both.

“(f) DeFiNtTIONS.—For purposes of this section:

“(1) The term ‘person’ means an individual (including a
consultant, lobbyist, or lawyer), corporation, company, associa-
tion, authority, firm, partnership, society, State, local govern-
ment, or any other organization or group of people.

“(2) The term ‘expenditure’ includes a payment, distribution,
loan, advance, deposit, gift of money, or anything else of value,
and includes a contract, promise, or agreement, whether or not
legally enforceable, to make an expenditure.

“(@3) The term ‘financial assistance within the jurisdiction of
the Department’ includes any contract, grant, loan, cooperative
agreement., 1:|:‘-:.f othler form of assistance, lu;glud.mg the insurance

Fuarant.ee a loan, mortgage, or mortgaﬁ.

“(4) The term ‘knowingly’ means ﬁo owledge of
or acting with deliberate ignorance of or reckless disregard for
the prohibitions under this section.

“(5) The term ‘reasonable compensation’ means, with respect
to a regularly employed officer or employee of any person,
compensation that is consistent with the normal compensation
for such officer or employee for work that is not furnished to or
not furnished in cooperation with the Department.

ﬁ‘_l‘gi) The terril reg‘ulfarly employed’ means, with respect to @
officer or employee of a person requesting or receiving assi
ance within the jurisdiction of the Department or who is in-
volved in a management action with respect to such assistance,
an officer or employee who is employed by such person for at
least 130 working days within one year immediately before the
date of the submission that initiates departmental consideration
of such person for receipt of such assistance, or the date of
initiation of any management action.
“4g) RecuraTioNs.—The Secretary shall issue any regulations
necessary to implement this section.
“(h) Errecrive DATe.—This section shall take effect on the date
"g:clf in regulations implementing this section that are issued by
Secretary after notice and public comment. The regulations
shall establish standards that include determinations of what t
of activities constitute influence with respect to the decisions of the
Department described in subsection (a)1) (A) and (B).”.
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Subtitle B—Management Reform

SEC. 121. ESTABLISHMENT OF HUD CHIEF FINANCIAL OFFICER.

Section 4 of the De) nt of Housing and Urban Development
Act is amended at the end the foﬂomﬁmuhucnon 42 USC 8533.
“(e) There s be in Department a Chief Officer,

designated by the Secretary, who shall
(1) serve as the principal advmor to the Secretary on finan-

cial management;

“(2) develop and maintain a financial management system for
the Department (including accounting and related transaction
systems, internal control systems, financial reporting systems,
credit, and cash and debt management);

“(3) supervise and coordinate all financial management activi-
ties and operations of the Department;

“(4) assist in the financial execution of the Department’s Reports.
bugfet in relation to actual expenditures and prepare timely

ce re; for senior managers; and

“(5)lseues policies and directives as may be necessary to
carry out this section.”.

SEC. 122, ESTABLISHMENT OF FHA COMPTROLLER.

Section 4 of the Department of Housing and Urban Development
Act, as amended by section 121, is further amended by adding at the
end the following new subsection:

“(f) There be in the Department a Federal Housing Adminis-
mmm mnam, s The Bl oetis of ¥ the Foderal
res e for ove operations e er
Housing Administration.’

SEC. 123. EXPEDITING RULEMAKING.

Section 7(0) of the Department of Housing and Urban Develop- 42 USC 3535.
ment Act is amended—

(1)in ph (2XA)—
@ byg striking “first period of 15 calendar days of

continuous session of Conﬁ which occurs” in the ﬁrst
sentence and inserting “1 endar day period
on the day”’; and

(B) by striking “of continuous session” in the second
(2) in gamgraph (2XB), by striking “of continuous session of

(@) in Engmph 3)—

(A) by striking “first period of 30 calendar days of
continuous session of Congmau which occurs” in the first
sentence and inserting “ex tlon of the 30-calendar day
period beginning on the da

(B)bystnkingallthatfo thepenodattheendofthe
firlt sentence and inserting the following: “Any tion
ug any provision of the Department of Housing

lopment Reform Act of 1989 that au-
thormes tha imposition of a civil money penalty may not
become effective until after the explrat:lon of a public com-
ment period of not less than 60 days.”; and
(4) by striking paragraphs (5) and (6]
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Reports.
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12 USC 1715z.

SEC. 124. FUNDING FOR PROGRAM EVALUATION AND MONITORING.

Section 7 of the Department of Housing and Urban Develo.i)ment
Act, as amended by section 106 of this Act, is further amended by
adding at the end the following new subsection:

“(rX1) For the programs listed in paragraph (2), amounts appro-
priated under this subsection shall be available to the Secre! for
evaluao?ﬁlg amil) l:ml':loltomg oﬁ :]et't such &rograms (mcludmg
pects e public housing an ion 202 programs).
shall expend amounts made available under this subsect.lon in
accordance with the need and complexity of evaluating and monitor-
m\gé?c’ll‘:h:uch rogrambj this subsection shall be th:

f P subject to su on e programs
authorized u.ng

“(A) titles I and II of the United States Housing Act of 1937,

“(B) section 202 of the Housing Act of 1959;

f'i(ggasection 106 of the Housing and Urban Development Act

0!

“D) the Fair Ho Act;

“(E) title I and section 810 of the Housing and Community
Development Act of 1974;

“(F) section 201 of the Housing and Community Development
Amendments of 1978;

“(G) the Co te Housing Services Act of 1978;

“(H) section 222 of the Housing and Urban-Rural Recovery
Act of 1983;

“(I) section 561 of the Housing and Community Development
Act of 1987; and

“(J) title IV of the Stewart B. McKinney Homeless Assistance

Act.

“(3) In conducting evaluations and monitoring pursuant to the
authority under this subsection, the Secretary s determine any
need for additional staff and funding relating to evaluating and
momm the programs under paragraph (2.

"(4)(A Secre’unx e for evaluation and monitoring

bsection recf.{v or by grants, contracts, or mteragenc
ments Not more than 50 percent of the amounts made a

le under paragraph (1) may be used for grants, contracts, or
interagency agreements.

“(B) Any amounts not used for grants, contracts, or interagency
agreements under subparagraph (A) shall be used in a manner that
increases and strengthens the ability of the Department to momt.or
and evaluate the programs under paragraph (2) through officers and
em loyees of the Department.

“(5) Not later than Deoember 81 of each year, the Secretary shall

submit to the report regarding the use of amounts made
available under subsectxon during the fiscal tie
September 30 of that year, including an analysis of the ability o

Department to monitor and evaluate the programs under parsgrsph
(2) and a statement of any needs determined under paragraph (3).

“(6) There is authorized to be appropnated to carry out this
subsection $25,000,000 for fiscal year 1991. Such amounts shall
remain available until expended.”.

SEC. 125. REFINANCING OF SECTION 235 MORTGAGES.

(a) IN GENERAL.—Section 235(r) of the National Housing Act is
amended to read as follows:
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“rX1) The Secretary is authorized, upon application of a mortga-
gee, to insure under this subsection a mortgage themceeda of
which are used to refinance a mortgage insured under section.
“(2) To be eligible for insurance under this subsection, a mortgage Insurance.
must be executed by a mortgagor meeting the requirements of
paragraph (3) and shall—
‘(A) be a first lien on real estate held in fee simple, or on a
leasehold under a lease—
“(i) for not less than 99 years which is renewable; or
“(ii) having a period of not less than 10 years to run
beyond the maturity date of the mortgage;
th:m] ve been made to, and held by, a mortgagee approved by
‘“C) be in an amount not exceeding the outstanding principal
balance, including any unpaid interest, due on the mortgage
bel.?greﬁmeed;
‘(D) have a maturity not exceeding the unexpired term of the

mo! being ced;

‘mm inl:er:s:f :;:a not ;:lmtim percent pe:
annum on the amoun princi; on outstanding a
any time as the Secretary finds necessary to meet the m
market, taking into consideration the yields on m in
the primary and secondary markets; to the extent that the
amounts described in paragraphs (4) (A) and (B) are not other-
wise paid by the Secretary, the foregoing interest rate may be
increased, in the discretion of the , to compensate the
mortgageeforitsfuymentto.oronbe of, the mortgagor of
such amounts; an:

“(F)meettimcriteriaforreﬁnancingasdeterminedbythe

Secretary.

“(3) Notwithstanding the of subsection (h)X2), assistance
payments in connection with mortgages insured under paragraph (2)
shall be made only with respect to a family who is eligible for, and
moewm% assistance payments with respect to, the insured mortgage

ing re 3

“(4) The Secretary is authorized and, to the extent provided in
appropriation Acts, may pay to the mortgagor (directly, h the
mo! , or otherwise)—

“(A) an amount, as approved by the Secretary, as an incentive
to the mortgagor to rggnmcebzmmtgase insured under this

section; and
“(B)anamountuag:-wed theSmt.a:iyforcosuin-
curredineonnectionwg thertgﬁnancing,in uding but not
limited to discounts, loan origination fees, and closing costs.
“(5) Amounts of budget authority required for assistance pay- Contracts.
ith to mortgages insured under this
subsectionshﬂlhederi m&l:mmt:m“m%tmm
ance payments contracts are being
refinanced. For purposes of mhat;cnhgon (em:xmountofrmp-
tured budget authority that the Secretary commits for assistance
payments contracts ing to m : insured under this subsec-
tio"J'(s) Thenmury o oot "nk identify Insurance
y is authorized to take any actions to identi .
and communicate with any mortgagor of a mortgage insured under

this section to implement the of m with
insurance under this subsection. The may such
actions directly, or under contract. Notwithstan the restriction
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Federal

pugl.icazi,on.

12 USC 1715z.

Contracts.

Contracts.

12 USC 1715z
note,

of section 552a(b) of title 5 of the United States Code, upon the
request of an approved mortgagee, the Secretary may disclose to
such mortgagee the name and address of any mortgagor of a mort-
gage insured under this section that meets the criteria for refinanc-
ing, pursuant to paragraph (2)XF), and the unpaid principal balance
and interest rate on such mortgage.

“(7) The Secretary shall implement the provmons of this subsec-
tion by a notice published in the Federal Register.”.

(b) Excess RECAPTURED AMOUNTS.—Section 235(cX3XC) of the Na-
tional Housing Act is amended by inserting after the period at the
end the following new sentence: “Notwithstanding the preceding
sentence, any amounts of budget authority or contract authority
recaptured from assistance payments contracts relating to mort-
gages that are being refinanced that are not required for assistance
payments contracts relating to mortgages insured under this subsec-
tion, shall be rescinded.”.

(c) CoNFORMING AMENDMENTS.—Section 235 of the National Hous-
ing Act is amended—

(1) in subsection (cX1), by inserting “, other than a contract in
connection with a refinancing under subsection (r),” in the
second sentence after “any new contract”’;

(2) in subsection (cX3XA), by inserting “(except to the extent
provided in subsection (r) for mortgages insured under such
subsection)” in the second sentence after “refinanced,”;

(?))i,l'l subsection (e), by striking “or (jX7),” and inserting “(iX7),
or (r),”;

(4) in subsection (hX1)—

(A) by inserting “(other than obligations in connection
with mortgages insured under subsection (r))” in the third
sentence after “‘October 1, 1983”;

(B) by inserting “(except under subsection (r)” in the
sixth sentence after “under this section” the first place it
appears; and

(C) by inserting “(other than a contract in connection
with a mortgage insured under subsection (r))” in the sev-
enth sentence after “under this section”’;

(5) in subsection (hX3), by inserting after the period at the end
the following: “The preceding sentence shall not apply to con-
Er)acts in connection with mortgages insured under subsection

r

(6) in subsection (m), by inserting “(exoe;.\t a mortgage insured
under subsection (r))”’ after “No mortgage”’;

(7) in subsection (n), by inserting “or to a mortgage insured
under subsection (r)"” before the period at the end.

(d) Savincs ProvisioN.—Notwithstanding the termination of the
program under section 235 pursuant to section 401(d) of the Housing
and Community Development Act of 1987, the Secretary of Housing
and Urban Development shall have authority to insure mortgages
under section 235(r), to make assistance payments with respect to
such insured mortgages, and to make any other payment or take
any other action related to the refinancing of mortgages insured
under section 235.
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SEC. 126. SANCTIONS FOR IMPROPER CONVEYANCES UNDER URBAN
HOMESTEAD PROGRAMS,

(a) IN GENERAL—Section 810 of the Housing and Community
Development Act of 1974 is amended by adding at the end the 12 USC 1706e.

llowmf new subsection:
“(m) If the Secretary determmes that any property transferred for State and local
use under an urban homestead program under this section has been governments.

conveyed or used under the in a manner contrary to the
rovisions of this section, the may take action as the
gemta.ry conmdem appropriate, including talung any of the follow-

"(1) Tha Secretary may impose a civil penalty on the unit of
general local government or the State or the qualified commu-
nity organization or public designated by a unit of
general local government, or the transferee of such entity, as
appropriate, in an amount not less than any profit realized mth
respect to the conveyance or use of the property contrary to the
provisions of this section.

“(2) The Secretary may revoke the conveyance of the proogerty
pursuant to subsection (bX4) and revoke the transfer
property to the unit of general local government or State or the

communi tlon or public designated
by a unit of generaﬁ ent, except m
may not revoke of any property under thm

paragraph if the rmines that the conveyance was
made to an mdmmamﬂy who has substantially complied
with the requirements of this section for participation in an
urban homestead and who has no knowledge of the
conveyance or use of ﬁ: rty contrary to the provisions of
this section. Ifanyt«ea:umtaoF.e any property for which a convey-
ance is revoked under this paragrap would be displaced by
such revocation and the Secretary determines that the tenants
are not responsible for or involved in the actions for which the
revocation MW the Secretary shall, if practicable,
take actions that d allow the tenants to remain on the
property and maintain the property under an urban homestead

program. .

(b) ConForMING AMENDMENT.—Section 810(bX4) of the Housing
and Community Development Act of 1974 is amended by inserting
before the semicolon at the end the following: “or by the Secretary
under subsection (m)2)”.

(¢c) ArpuicaBiLiTYy.—The amendments made by this section shall 12 USC 1706e
apply to any property transferred for use in an urban homestead note.
program under section 810 of the Housing and Community Develop-
ment Act of 1974 after January 1, 1981.

SEC. 127. REFORM OF MODERATE REHABILITATION PROGRAM.
Sect‘;:g 8(eX2) of the United States Housing Act of 1937 is 42 USC 1437f

(l)bystnkmgthepenodattheendoftheﬁrstnentenceand
inserting the fo : “, and which shall involve a minimum
expenditure of $3,000 oraumt.mcludmgltaproratadslmreof
work to be accomplished on common areas or

(2) by inse after the period at the end efollomngnew
aentence:i: to maximize th;e:v&ﬂl:hﬂity of l&w-moomo
housing, in providing assistance unc paragrap

retary shall include in any calculation or determination regard-
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ing the amount of the assistance to be made available the extent
to which any proceeds are available from any tax credits pro-
vided under section 42 of the Internal Revenue Code of 1986 (or
g‘ron_:t any syndication of such credits) with respect to the hous-

ing.”; and

(3) by inserting after the Period at the end (as inserted by
paragraph (2)) the following: “For each fiscal year, the Secretary
may not provide assistance tpursuant to this p:au’agt‘tz:g?s to any
project for rehabilitation of more than 100 units. istance
;mrsuant to this paragraph shall be allocated according to the
ormula established pursuant to section 213(d) of the Housing
and Community Development Act of 1974, and awarded pursu-
ant to a competition under such section. The Secretary shall
maintain a single listing of any assistance provided pursuant to
this paragraph, which include a statement identifying the
owner and location of the project to which assistance was made,
Mgunt of the assistance, and the number of units

Subtitle C—Federal Housing Administration
Reforms

SEC. 131. ANNUAL AUDITED FINANCIAL STATEMENTS.

Title V of the National Housing Act (as amended by the preceding
rovisions of this Act) is further amended by adding at the end the
ollowing new section:

“ANNUAL AUDITED FINANCIAL STATEMENTS

“Sec. 538. With respect to fiscal 1989 and for every fiscal year
thereafter, the Secretary shall available to the public a finan-
cial statement of the insurance funds established under this Act
that will present their financial condition on a cash and accrual
basis, consistent with generally accepted accounting grinciples.
Each financial statement s be audited by an independent
accounhnf firm selected by the Secretary and the results of such
audit shall be made available to the public.”.

SEC. 132, CREDIT REVIEWS OF PERSONS ACQUIRING MORTGAGED PROP-
ERTIES UNDER SINGLE FAMILY PROGRAM FOR LIFE OF
MORTGAGE.

(a)ndh:dGnNm.—Section 203(r) of the National Housing Act is
ame —

(1) by amending the first sentence to read as follows: “The
Secretary shall appropriate actions to reduce losses under
the single-family mortgage insurance programs carried out
under this title.”’; and

(2) by amending paragraphs (2) and (3) to read as follows:

“(2) requiring that at least omerson acquiring ownership of
a one- to four-family residenti roserty encumbered by a
mo e insured under this title etermined to be credit-
worthy under standards prescribed by the Secretary, whether or
not such person assumes personal liability under the mortgag
(except t acquisitions by devise or descent shall not
subject to this requirement); and
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“(@3) in any case where personal liability under a mortgage is
assumed, requiring that the original mortgagor be advised of
the Proeeduree by which he or she may be released from liabil-

[b)ipmmm:u'n —The amendments made by subsection (a) shall 12 Usc 1709
apply only with respect to— note.
(1) mortgages insured—
(A) pursuant to a conditional commitment issued on or
after the date of the enactment of this Act; or
(B) in accordance with the direct endorsement prc?ram
(24 CF.R. 200.{1613;, if the eppruvett! uJ:l;leerwriber the
mortgage signs appraisal report for property on or
after the date of the enactment of this Act; and
(2) the approval of substitute mortgagors, if the original mort-
gmsub;ect to such amendments.

(c) ON PROVISIONS.—Any mortgage insurance provided 12 USC 1709
under title II of the National Housing Act as it existed immediately note.
before the date of the enactment of this Act, shall continue to be
governed (to the extent applicable) by the provisions of section 203(r)
of the National Housing Act, as such section existed immediately
before such date.

SEC. 133. REPEAL OF TITLE X LAND DEVELOPMENT PROGRAM.
(a) RePeAL.—Title X of the National Housing Act is hereby re- 12 USC
17498a-174911.

(b) AppLICABILITY.—On or after the date of enactment of this Act, 12 USC 1749%aa
no mo e may be insured under title X, as such title existed note.
immediately before such date, except pursuant to a commitment to
insure made before such date.

(c) SavinGgs ProvisioN.—Any contract of insurance entered into  Contracts.
under title X before the date of enactment of this Act shall be Insurance.
governed by the provisions of such title as such title existed imme- 12 USC 174522
diately before such date. ’

(d) ConrForMING AMENDMENTS.—The National Housing Act is
amended—

(1) in section 1, by striking “X,” each place it appears; 12 USC 1702.
(2) in section 21 a), by stnkmg the seventh sentence; 12 USC 1715¢.
(3) in section 512, by etnkmg “X,” in the first sentence 12 USC 1731a.
(4) in section 522, by inserting “, as such title existed imme- 12 USC 1735f.

diately before the date of the enactment of the De; ent of

Housing and Urban Development Reform Act of 1989,” after

“title X of this Act”; and

(5) in section 530, i:y striking “X,”. 12 USC 1735f-8.

SEC. 134. CIVIL MONEY PENALTIES FOR IMPROPER DEALER AND LOAN
BROKER PARTICIPATION IN ORIGINATION OF PROPERTY
IMPROVEMENT LOANS.

(a) In GeENErRAL.—Section 2(b) of the National Housing Act is 12 USC 1703.
amended tﬁ adding at the end the following new paragraph:
“(T) With respect to the financing of alterations, repairs, and
improvements to existing structures or the building of new struc-
tures as authorized under clause (i) of the first sentence of section
2(3), any loan broker (as defined by the Secretary) or any other party
v;ﬁln financial interest in the making of such a loan or advance
of it or in providing assistance to the borrower in preparing the
loan application or otherwise assisting the borrower in ol the
loan or advance of credit who knowingly (as defined in section 536(g)
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12 USC 1703
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12 USC 1709.

12 USC 1710.

of this Act) submits to any such financial institution or to the
Secretary false information shall be subject to a civil money penalty
in the amount and manner provided under section 536 with respect
to mortgagees and lenders under this Act.”.
(b) AppLicABILITY.—The amendment made by subsection (a) shall
apply only with respect to—
(1) violations referred to in the amendment that occur on or
after the date of the enactment of this Act; and
(2) in the case of a continuing violation (as determined by the
of Housing and Urban Development), any portion of a
violl.;liaiao?e referred to in the amendment that occurs on or after
Bsuc. .

SEC. 135. NOTIFICATION REGARDING SUSPENDED MORTGAGEES.

Section 203 of the National Housing Act is amended by adding at
the end the following new subsection:

“(s) Whenever the Secretary has taken any discretionary action to
suspend or revoke the approval of any mortgagee to participate in
any mortgage insurance program under this title, the Secretary
shall provide prompt notice of the action and a statement of the
reasons for the action to—

“(1) the Secretary of Veterans Affairs;
“(2) the chief executive officer of the Federal National Mort-
gage Association;
(3) the chief executive officer of the Federal Home Loan
Mort? Corporation;
“(4) the Administrator of the Farmers Home Administration;

“(5) if the m is a national bank or District bank, or a

subsidiary or affiliate of such a bank, the Comptroller of the
oy :

“(6) if the mo is a State bank that is a member of the

Federal Reserve System or a subsidiary or affiliate of such a

bank, or a bank holding com or a subsidiary or affiliate of

guch a company, the Board of Governors of the Federal Reserve

ystem;

“(7) if the mortgagee is a State bank that is not a member of
the Federal Reserve m“ is a subsidiary or affiliate of such
a bank, the Board of Di rs of the Federal Deposit Insurance
Corporation; and

“(8) if the m is a Federal or State savings association
or a subsidiary or iate of a savings association, the Director
of the Office of Thrift Supervision.”.

SEC. 136. FHA FORECLOSED PROPERTIES.

(a) MAINTENANCE.—Section 204(a) of the National Housing Act is
amended by inserting after the period at the end of the third
sentence the following new sentence: “As a condition of the receipt
of such benefits, the mortgagee shall maintain or assure the mainte-
nance of the mortgaged property (in such manner as the Secretary
shall by tion provide) during the period beginning on the
taking ofb fb possession o:;l;:lther acquisition of the t:lt.h
property by the mortgagee ending on conveyance e
retary or other disposition of the mo property in accordance
with this section, and funds expended tiﬂm mortgagee in meeting
such obligation shall be included, to the extent provided in this
subsection or in subsection (k), in debentures or other insurance
payment pursuant to this section.”.
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(b) DisposrTiON OF PROPERTIES ON CREDIT TERMS.—Section 204(g) of
the National Housing Act is amended by inserting after the penod 12 USC 1710.
attheendoftheﬁmtsentencethefo owing new sentence: “The
Secretary shall, by regulation, carry out a program of sales of such Regulations.
properties and nﬁa.ll develop and implement appropriate credlt
terms and standards to be used in carrying out the program.”.

SEC. 137. REPORT REGARDING PROVIDING FORECLOSED PROPERTIES TO
1989 DISASTER VICTIMS.

(a) HUD.—

(1) Stupy.—The Secretary of Housing and Urban Develop-
ment shall conduct a study regarding the feasibility of mal.::.r:ﬁ
available, to low-income persons whose homes in areas dec
by the President as disaster areas as a result of hurricane H
or the Loma Prieta e:muake during 1989 were destroyed by
such d.masten) :; le properties (including mulhfmmly
pro; own

(2) ReporT.—The Secretuy of Housmg and Urban Develop-
ment shall submit to the Congreu, not later than the expiration
of the 90-day period on the date of the enactment of
thJsAct,areportregnrdmg results and conclusions of the
study under paragraph (Mm with any recommendations
for legislation ing such 3

(b) FARMERS HOME ADMINISTRATION.— Secretary of Agri-
culture shall conduct a study regarding the feasibility of making
(al;zlﬂabla, - in sub:;ch)cnn (n)(l),b;.ny available pro l'tlell;

uding multifamily pro es) owned Secretary l‘-ll::wG
the Farmers Home Adm?;mtratmn and shall submit a report
such study as provided in subsection (aX2).

c) ConsuLTATION.—The Secref:xur of Housing and Urban Develop-
ment and the Secretary of Agriculture shall consult in conducting
the studies under subsections (a) and (b) and may submit a single
report meeting the requirements of subsections (aX2) and (b).

SEC. 138. REPORT REGARDING ACTIONS TO IMPROVE DIRECT ENDORSE-
MENT PROGRAM.

(a) INn GENERAL.—With respect to the direct endorsement program
in connection with single-family mortgage insurance under title II of
the National Housing Act, the Secretary shall submit to the Con-
gresanmportdescnbmganyachonstbe&cretarydetermnum

necessary to take - P g
) im mom ring an supervmon under the program;
(2} uce defaults under the
(3) decrease the potential for B:ud under the f
(b) TMe oF SusmissioN.—The t the report

undersubsect:on(a)totheCongruanotlnterthantheexpmbonof
thoﬁ-monthpenodbegmnmgonthedawoftheenactmentofthin

SEC. 139, CO-INSURANCE AMENDMENTS.

(@) IN GENERAL.—Section 244 of the National Act is 12 USC 1715z-9.
amended by adding at the end thereof the following new sul i

‘() The shall, by January 15 and July Eofmhyuarﬂ]
revwwtheadequacyofcap:talandothermqmremenh mortga-
gees under this section, (2) assess the com by mortgagees with
such requirements, and (3) make such enttosuchreqmre—
ments as the Secretary, after providing opportunity for hearing,
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Reports.

42 USC 3533.

Business and

industry.

42 USC 3535.

12 USC 1708.

determines to be appropriate to improve the long-term financial
soundness of the Federal Housing Administration funds. Such
requirements shall include the minimum capital or net worth of
mortgagees; the ratio that mortgagees shall maintain between the
mortgagee’s capital and the volume of mortgages co-insured by such
mortgagee; and such other requirements as the Secretary deter-
mines to be appropriate to ensure the long-term financial soundness
of the Federal Housing Administration funds. The Secretary shall
submit to the Committee on Banking, Housing, and Urban Affairs of
the Senate and the Committee on Banking, Finance and Urban
Affairs of the House of Representatives a report on the review and
assessment under the previous sentence, and an explanation of the
Secretary’s reasons for making any adjustment in requirements
authorized under this section.”.

(b) REPOoRT.—The Secretary of Housing and Urban Development
shall submit to the Congress not later than April 1, 1990, a report on
the disposition of coinsured multifamily housing projects held by the
Government National Mortgage Association. The report shall in-
clude a description of the guidelines governing the disposition of
such gfmperhes particularly as such guidelines relate to the objec-
tives

‘(1) minimizing losses to the Federal Government;
& (2 gnrc:lserving the projects in decent, safe, and sanitary condi-
on;
(3) protecting lower-income tenants residing in such projects.
The report shall also describe the status of such multifamily housing
projects, including the name, address, and size of each project, and
the date and conditions of any foreclosure sale.

SEC. 140, FHA MANAGEMENT.

Section 4 of the Department of Housing and Urban Development
Act is amended—
(1) by redesignating subsections (b), (c), and (d) as subsections
(c), (d), and (e), respectively; and
(2) by redesignating the second sentence in subsection (a) as
subsection (b) and adding at the end thereof the following: “The
Secretary shall ensure, to the extent practicable, that managers
of Federal Housing Administration programs, at each level of
the Department, shall be accountable for program operation,
risk management, management of cash and other Federal
assets, and program financing related to activities over which
such managers have responsibility.”.
SEC. 141, CONTRACTING FOR FINANCIAL MANAGEMENT SUPPORT.

Section T(e) of the Department of Housing and Urban Develop-
ment Act is amended by adding at the end thereof the following:
“The Secretary is authorized to enter into contracts with private
companies for the provision of such managerial support to the
Federal Housing Administration as the Secretary determines to be
appropriate, including but not limited to the management of insur-
ance risk and the improvement of the delivery of mortgage insur-
ance.”.

SEC. 142. FHA OPERATIONS.
Section 202 of the National Housing Act is amended by—
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(1) striking the heading “MUTUAL MORTGAGE INSURANCE
FUND"” ’a.nd inserting “FEDERAL HOUSING ADMINISTRATION OPER-
ATIONS"";

(2) striking “Sec. 202.” and inserting: “Sec. 202. (a) MuTUAL
MorTGAGE INsURANCE FunD.—"; and

(3) adding at the end thereof the following new subsections:

“(b) Apvisory Boarp.—There is created a Federal Housing
Administration Advisory Board (“Board”) that shall review oper-
ation of the Federal Housing Administration, including the activi-
ties of the Mo Review Board, and shall provide advice to the
Federal Housing Commissioner with respect to the formulation of
general policies of the Federal Housing Administration and such
other matters as the Federal ing Commissioner may deem
appropriate. The Advisory Board in all other respects, be
subject to the provisions of the Federal Advisory Committee Act.

“(1) The Advisory Board shall be composed of 15 members to
be appointed from among individuals who have substantial
gxpzrftise and broad experience in housing and mortgage lend-
ing of whom—

“(A) 9 shall be appointed by the Secretary;
‘“(B) 3 shall be appointed theChairmnnandRanki.ng
ST T e
on , Housing, an:
Urban Affairs of the Senate; and

“(C) 8 shall be appointed theChairmanandBa.nkl.nﬁ'
Minority Member of the Sg{nommittee on Housing an
Community Development of the Committee on Banking,
Finance and Urban Affairs of the House of Re tatives.

“(2) Membership on the Advisory Board shall include—

“(A) not less than 4 persons with distinguished private
sector careers in housing finance, lending, management,
development or insurance;

“(B) not less than 4 persons with outstanding reputations
as licensed actuaries, experts in actuarial science, or eco-
nomics related to housing; :

“(C) not less than 4 persons with backgrounds of leader-
ship in representing the interests of housing consumers;

‘(D) not less than 1 person with significant experience
and a distinguished reputation for work in the enforcement,
advocacy, or development of fair housing or civil rights

‘(E) not less than 1 person with a background of leader-
ship representing rural housing interests.
“(3) Members of the Advisory Board shall be selected to

ensure, to the greatest extent practicable, geographical rep-
resentation or every region of the country.
“(4) Not more than 8 members of the Advisory Board may be

from aix‘y one political pm-tx

“(5) Membership of the dviso%_Board shall not include any
person who, during the previous 24-month period, was required
to register with the Secre under section llﬂc)oftlmbegut-
ment of Housing and Urban Development Reform Act of 1989 or
employed a person for purposes that required such person to so

“6) Of the members of the Advisory Board first appointed, 5
shall have terms of 1 year, and 5 shall have terms of 2 years.
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Their successors and all other appointees shall have terms of 3

“(T) The Advisory Board is empowered to confer with, request
information of, and make recommendations to the Federal
Housing Commissioner. The Commissioner shall promptly pro-
vide the Advisory Board with such information as the anrd
determines to be neoesa:ly to carry out its review of the activi-
ties and policies of the Federal Housm%g;dmlmstratmn

Reports. “(8) The Board shall, not later than ember 31 of each year,
submit to the Secretary and the Co a report of its assess-
ment of the activities of the Federal Housing Administration,
including the soundness of underwriting procedures, the ade-
quacy of information systems, the appropriateness of staffi
patterns, the effectiveness of the Mortgagee Review Board, an
other matters related to the Federal Housing Administration’s
ability to serve the nation's homebuyers and renters. Such
report shall contain the Board’s recommendations for improve-
ment and include any minority views.

District of “(9) The Board shall meet in Washington, D.C., not less than

Columbia. twice annually, or more frequently if requested by the Federal
Housing Commissioner or a majority of the members. The
Board shall elect a chair, vicechair and secretary and adopt
methods of procedure. The Board may establish committees and
subcommittees as needed.

“(10) Subject to the provisions of Section 7 of the Federal
Advisory Committee Act, all members of the Board may be
compensated and shall be entitled to reimbursement from the
Department for traveling expenses incurred in attendance at
meetings of the Board.

“(c) MORTGAGEE REVIEW BOARD.—

“(1) EstABLISHMENT.—There is established within the Federal
Housmg Administration the Mortgagee Review Board
(“Board”). The Board is empowered to initiate the issuance of a
letter of reprimand, the probation, suspension or withdrawal of
any mortgagee found to be engaging in activities in violation of
Federal Housing Administration requirements or the non-
discrimination requirements of the Equal Credit Opportunity
Act, the Fair Housing Act, or Executive Order 11063.

“(2) ComposITION.—The Board shall consist of—

“(A) the Assistant Secretary of Housing/Federal Housing
Commissioner;

“(B) the General Counsel of the Department;

“(C) the President of the Government National Mortgage
Association;

“(D) the Assistant Secretary for Administration;

“(E) the Assistant Secretary for Fair Housing Enforce-
ment (in cases involving violations of nondiscrimination
reauxrements). and

(F) the Chief Financial Officer of the Department;
or their designees.

“(3) AcTIONS AUTHORIZED.—When any report, audit, investiga-
tion, or other information before the Board discloses that a basis
for an administrative action against a mortgagee exists, the
Board shall take one of the following administrative actions:

‘“(A) Lerter oF REPRIMAND.—The Board may issue a
letter of reprimand only once to a mortgagee without
taking action under subparagraphs (B), (C), or (D) of this
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section. A letter of reprimand shall explain the violation
and describe actions the mortgagee should take to correct
the violation.

“(B) ProBaTiON.—The Board may place a mortgagee on
probation for a specified period of time not to exceed 6
months for the Fn'poee of evaluating the mortgagee’s
compliance with Federal Administration require-
ments, the Equal Credit Opportunit.y Act, the Fair Housing
Act, Executive Order 11063, or orders of the Board. During
the probation period, the Board may impose reasonable
additional requirements on a mortgagee including super-
vision of the mortgagee’s activities by the Federal Housing
Administration, periodic reporting to the Federal Housing
Commissioner, or submission to Federal Housing Adminis-
tration audits of internal financial statements, audits by an
independent certified public accountant or other audits.

“(C) SuspensioNn.—The Board 33& mr.Le an ord:}:l-
suspending a mortgagee’s approval for doing business wi
the Federal Housing Administration if there exists ade-
quate evidence of a violation or violations and continuation
of the mortgagee's approval, pending or at the completion
of any audit, investigation, or other review, or such
administrative or other legal proceedings as may ensue,
would not be in the public interest or in the best interests of
the Department. A suspension shall last for not less than 6
months. During the period of suspension, the Federal Hous-
mg l:erdfl tl;;l:.he n“ded morig?gee. P

suspen

“(D} %mmmwu.—The Board may issue an order
withdrawing a mortgagee if the Board has made a deter-
mination of a serious violation or repeated violations by the
mortgagee. The Board shall determine the terms of such
withdrawal, but the term shall be not less than 1 year.
Where the Board has determined that the violation is
egregious or willful, the withdrawal shall be permanent.

“(E) SerrLEMENTS.—The Board may at any time enter
into a settlement agreement with a mortgagee to resolve
any outstandmg grounds for an action. Agreements may
include provisions such as—

“(i) cessation of any violation;

“(ii) correction or mitigation of the effects of any
violation;

“(iii) repayment of any sums of money wrongfully or
incorrectly paid to the mortgagee by a mortgagor, by a
seller or by the Federal Housing Administration;

“liv) actions to collect sums of money wrongfully or
incorrectly paid by the mortgagee to a third party;

“(v) indemnification of the Federal Housing Adminis-
tration for mortgage insurance claims on mortgages
originated in vxolahon of Federal Housing Administra-
tion requirements

“(vi) modification of the length of the penalty
im'Pc-ed,

vii) implementation of other corrective measures
nceeptablo to the Secretary.
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Material failure to comply with the provisions of a settle-
ment agreement shall be sufficient cause for suspension or
withdrawal.

“(4) NOTICE AND HEARING.—

“(A) The Board shall issue a written notice to the mortga-

gee at least 30 days prior to taking any action against the
mor{%ﬂgee under subparagraph (B), (C), or (D) of paragraph
(3). The notice shall state the specific violations which have
been alleged, and shall direct the mortgagee to reply in
writing to the Board within 30 days. If the mortgagee fails
to reply during such period, tg: Board may make a
determination without considering any comments of the
mortgagee.
“(B) If the Board takes action against a mortgagee under
sul;ﬁaragraph (B), (C), or (D) of paragraph (38), the Board
shall promptly notify the mortgagee in writing of the
nature, duration, and specific reasons for the action. If,
within 30 days of receiving the notice, the mortgagee re-
quests a hearing, the Board shall hold a hearing on the
record regarding the violations within 30 of receiving
i:hg]:l - uest. Ha_‘?aorttﬁagge hftaxlts_ ttge request a egm within
U y period, the o mortgagee to a hearing
shall be conmpgered waivg

“(C) In any case in which the notification of the Board
does not result in a hearing (including any settlement by
the Board and a mortgagee), any information regarding the
nature of the violation and the resolution of the action shall
be available to the public.

*(5) PuBLICATION.—The Secretary shall establish and publish
in the Federal Register a description of and the cause for
administrative action against a mortgagee.

*(6) CEASE-AND-DESIST ORDERS.—

“(A) Whenever the Secretary, upon request of the Mort-
gagee Review Board, determines that there is reasonable
cause to believe that a mortgagee is violating, has violated,
or is about to violate, a law, rule or regulation or an
condition imposed in writing by the Secretary or the Board,
and that such violation could result in significant cost to
the Federal Government or the public, the Secretary may
issue a temporary order requiring the mortgagee to cease
and desist from any such violation and to affirmative
action to prevent such violation or a continuation of such
violation pending completion of proceedings of the Board
with res; to such violation. Such order shall include a
notice of charges in respect thereof and shall become effec-
tive upon service to the mortgagee. Such order shall remain
effective and enforceable for a period not to exceed 30 days
pending the completion of p i of the Board with
respect to such violation, unless such order is set aside,
limited, or suspended by a court in proceedings authorized
by subparagraph (B) of this paragraph. The Board shall
provide the mortgagee an ogfortunjty for a hearing on the
record, as soon as practicable but not later than 20 days
after the temporary cease-and-desist order has been served.

“(B) Within 10 days after the mo: ee has been served
with a temporary cease-and-desist order, the mortgagee
may apply to the United States district court for the ju-
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dicial district in which the home office of the mo
located, or the United States District Court for the ct
of Columbia, for an injunction setting aside, lmntmg of
sus the enforcement, operation, or effectiveness of
order pending tthtg tcﬁun]:ﬂetlon t?f the administrative
proceedings pursuan e notice of charges served upon
t.hemortgagee,an such court shall have jurisdiction to

issue such injunction.

‘(C) In the case of violation or threatened violation of, or
failure to obey, a temporary cease-and-desist order issued
ttothmparagraph,theSecretarymayapplytothe
Emted district court, or the United States court of
oféx toty, within the jurisdiction of which the home
of the mortgagee is located, for an injunction to
enforce such order, and, if the court shall determine that
there has been such violation or threatened violation or
failure to obey, it shall be the duty of the court to issue such

injunction.
“(D) For purposes of this paragraph, the term ‘mortgagee’
means a mo , a branch oﬁicaorsubmdm.ryofa

mortgagee, or a di r, officer, employee, agent, or other
person participating in the conduct of the affairs of such
mortgagee.

‘“(7) RerorT REQUIRED.—The Board, in consultation with the
Federal Housing Administration Advisory Board, shall an-
nually recommend to the Secretary such amendments to statute
or regulation as the Board determines to be appropriate to
ensure the long term financial strength of the F eralHousmg
Admlmstrta-hon fund and the adequate support for home mort-

Coonnmnnon or GNMA anp FHA WITHDRAWAL ACTION.—

‘(1) Whenever the Federal Housing Administration or
Government National Mortgage Association initiates proceed-
ings that could lead to withdrawing the morﬁfe from partici-

pating in the program, the initiating agency

“(A) within 24 hours notify the other agency in writing of
the action taken;
“B) provide to the other agency the factual basis for the
action taken; and
“C) if a mortgagae is withdrawn, publish its decision in Federal

the Federal Registe Reﬁl.gter_.
“(2) Within 60 days of receipt of a notification of action that publication.
could lead to withdrawal under subsection (1), the Federal
Housing Administration or the Government National Mortgage
Association shall—
“/A) conduct and complete its own in tion;
“(B) provide written notification to the r agency of its
decision, including the factual basis for its decision; and
“(0) if a mortgagee is withdrawn, publish its decision in Federal

",

the Federal Register. :

“(e) APPRAISAL STANDARDS.—(1) The Secretary shall puglication.
standards for the appraisal ofallmrtytobe by the
hall be per-

Federal Houm.::gance tion

formed in acco with uniform standards, by mdlvaduala who
have demonstrated competence and whose professional conduct is
subject to effective supervision. These stan shall require at a
minimum—



103 STAT. 2036 PUBLIC LAW 101-235—DEC. 15, 1989

12 USC 1709.

State and local
governments.

12 USC 1709
note.

12 USC 1709
note.

“(A) that the appraisals of properties to be insured by the
Federal Housing Administration shall be performed in accord-
ance with generally accepted appraisal standards, such as the
appraisal standards promulgated by the Appraisal Foundation a
not-for-profit corporation establi on November 30, 1987
under the laws of Illinois; and

‘(B) that each appraisal be a written statement used in
connection with a real est.;;e tral;maction that xi:ifiineﬁependet"ﬂy
an impartially prepared a licensed or ce appraiser
setting forth an opinion of defined value of an adequately
described property as of a specific date, supported by presen-
tation and analysis of relevant market information.

“(2) The Appraisal Subcommittee of the Federal Financial Institu-
::iio:}s Examination Council shall include the Secretary or his
esignee.”.

SEC. 143. ELIMINATION OF PRIVATE INVESTOR-OWNERS FROM SINGLE
FAMILY MORTGAGE INSURANCE PROGRAM.

(a) ReTENTION OF PuBLICc AND NoNPROFIT INVESTOR OWNERS.—
Section 203(gX3) of the National Housing Act is amended—

(1) in subparagraph (A), by atrik.ing the semicolon at the end
and inserting the following: “, or any other State or local
government or an agency thereof;”’; and

(2) in mbparagmph (B), by atnkmg the semicolon at the end
and inserting the ollowmg' “ or other private nonprofit
organization that is exempt from taxation under section
501(cX8) of the Internal Revenue Code of 1986 and intends to sell
or lease the mortgaged property to low or moderate-income
persons, as determined by the Secretary;”.

(b) ELIMINATION OF PRIVATE INVESTOR-OWNERS.—Section 203(g) of
the National Housing Act, as amended by subsection (a), is further
amended—

(1) by striking paragraph (2); and

(2) by redesignating paragraphs (3) and (4) as paragraphs (2)
and (3), respectively.

(c) AppLicABILITY.—The amendments made by this section shall
apply only with respect to—

(1) mortgages insured—

(A) pursuant to a conditional commitment issued on or
after the date of the enactment of this Act; or

(B) in accordance with the direct endorsement program, 1f
the approved underwriter of the mortgagee signs the a
praisal report for the property on or after the date of t.he
enactment of this Act; and

(2) the approval of substitute mortgagors, if the original mort-
gagor was subject to such amendments.

(d) TransimioN ProvisioNs.—Any mortgage insurance provided
under title II of the National Housing Act, as it existed immediately
before the date of the enactment of this Act, shall continue to be
governed (to the extent applicable) by the provisions amended by
subﬁectdainns (a) and (b) as such provisions existed immediately before
suc te.
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TITLE II—HOUSING PRESERVATION

SEC. 201. LIMITATIONS ON PREPAYMENT.

Section 203(a) of the Emergency Iow Inoome Housing Preserva-
tion Act of 1987 is amended by upon the expiration of the 12 USC 1715/
2-yaar period beﬁl:.nmg on the date of the enactment of this Act” nrote
and inserting in lieu thereof “‘on September 30, 1990”.

SEC. 202. CLARIFICATION OF APPLICABILITY TO VOLUNTARY TERMI-
NATION OF INSURANCE.

(a) GENERAL PREPAYMENT LiMrTATiON.—Section 221(a) of the
Emergency Low Income Preservation Act of 1987 is amend- 12 USC 1715/
edl:ymct n attl;:c:ngthe following . mmﬂm“hmw note,
con with res e e low-income
nated pursuant to aachun'.%lof the National Housing Kct only in
ﬁrdu%nﬁc& with a plan of action approved by the Secretary under

8 e.

(h) ALTERNATIVE PREPAYMENT LiMrTATION.—Section 221(b) of the

rﬁgﬁwy Low Income Housing Preservation Act of 1987 is
amen:

(1) by striking the first comma and inserting “(1)”; and
(2) l'ﬂ' msertmg before the period at the end of the sentence
: “, and (2) an insurance contract with respect to
ehgxble low-income housing located in the geographic area sub-
ject to the jurisdiction of such court may not terminated
E— ursuant to section 229 of the National Housing Act during the
gear period foll the date of such invalidation”.
(c) OF INTENT. n 222 of the Emergency Low Incpme
Ho Preservation Act of 1987 is amended inserting after 12 USC 17151
ag'reement" the following: “(including a r:?ueat to terminate the note.
W contract pursuant to section 229 of the National Housing
(d) CoNFORMING AMENDMENTS
. (1) Section 250(a) of the National Housing Act is amended by 12 UsC
wio o M g gl sl torend o mr
ing: “or permit a of an insurance con pursuan
to section 229 of this Act”.
(2) Section 229 of the National Houamg Act is amended by 12 USC 1715t
inserting after “‘section 2” the following: as speci-
fied asctlon2500fthuActandsubtltlaB the Emer-
gency Low Income Housing Preservation Act of 1987,”.

SEC. 203. INCENTIVES TO EXTEND LOW-INCOME USE.

a) Loans.—

(1) AcquisrTions By PuBLic ENTITIES.—Section 236(b) of the
National Housing Act is amended by inserting “public entity,” 12 USC 1715z-1.
before “or a cooperative housing corporation”.

(2) CAPITAL IMPROVEMENT LOANS.—(A) Section 201(mX2)XB) of
the Ho! and Commumty Development Amendments of 1978 12 usc
is amended by striking “Reduce” and inserting “Notwithstand- 1716z-1a.
ing subsection (IX2XB), reduce”.

(B) Section 201(mX2) of the Hnusmg and Community Develop-
ment A?I;Iendmenu of 19‘7211; amended: (1Y

i) by striking “not Ject to. p! i
b{Y ents” the second place it
appears the followmg' , or whsre appropriate to imple-
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12 USC 17151
note.

Contracts.

12 USC 1715z-6.

ment a plan of action under subtitle B of the Emergency
Low Income Housing Preservation Act of 1987";
iii) adding a new sub ph after subparagraph (1)) -
"(E) Permit repayment of the debt service to be deferred
as long as the low and moderate income character of the
project is maintained in accordance with subsection (d).”.
(b) APPROVAL OF PLAN OF ACTION.—

(1) TenaNT PROFILE.—Section 225(bX3)F)i) of the Emergency
Low Income Housing Preservation Act of 1987 is amended by
inserting before the semicolon the following: “(based on the area
median income limits established by the Secretary in February,
1987), or the date the plan of achon is approved, whichever date

results in the proporuon of lcw-mcome
except that this limitation shall not p igher propor-
tion of very low-income families from occu hi

(2) SECTION 8 RENTAL mmmm.—Sectwn of the Emer-
ncy Low Income Houmn%lPreaervatlon Act of 1987 is amended,
:dydmg at the end the following new subsections:

“(c) Secrion 8 RENTAL AssiSTANCE—When providing rental assist-
ance under section 8, the Secretary may enter into a contract with
an owner, contingent upon the future availability of appropriations
forthepurposeofmnemngexpmngmtramforrentalamtance
as provided in appropriations Acts, to extend the term of such rental
assistance for such additional period or periods as is necessary to
carry out an a plan of action. The contract and the approved
plan of action provide that, if the Secretary is unable to extend
the term of such rental assistance or is unable to develop a revised
package of incentives providing benefits to the owner comparable to
those received under the original approved plan of action, the
Secretary, upontherequestoftheowner,shalftakathefollawing
achol:::) (subject to the limitations under the following para-

phs)—

“(1) Modification of the binding commitments made pursuant
to subsection (b) that are t on such rental assistance.

“2) If action under paragmph (1) is not feasible, release of an
owner from the bin commitments made pursuant to subsec-
tion (b) that are dependent on such rental assistance.

“(3) If action under paragraphs (1) and (2) would, in the
determination of the Secretary, result in the default of the
insured loan, approval of the revised plan of action, notwith-
standing subsection (a), that involves the termination of low-

income-affordability restrictions.
At least 80 days prior to making a request under the preceding
unteme,anmershaﬂnot&?h:he of the owner's in-
tantihntosubmtthenqueat. Secretary have a period of

f-ﬂfli"olh')vlringreeeip!:ofnut:hnot:u:et.oi:al:enct:v:mtoaxf.em:li:he
assistance contract and to continue the binding commitments
under subsection (b).

“(d) RELOCATION OF D1sPLACED TENANTS.—Any plan of action shall

actions that the and the owner shall take to
ensure that any tenants, as a result of a plan of action
approvedunderuuhuechon( or as a result of tions taken

pursuant to subsection (c), are relocated to affordable housing.”.
(c) INSURANCE FOR SECOND MORTGAGE FINANCING.—

(1) UnpErwWRITING.—Section 241(fX2) of the National Housing

Act is amended by adding at the end the following-sentence:
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“When underwriting an ea’ugty loan under this subsection, the
Secretary may assume that the rental assistance provided in accord-
ance with an approved plan of action under section 225(b) of the
Eme;ﬁzg Low Income Housing Preservation Act of 1987 will be
exte or the full term of the contract entered into under section
225(c) of that Act. The Secretary may accelerate repayment of a loan
under this section in the event rental assistance is not extended
under section 225(c) of that Act or the Secretary is unable to develop
a revised ofincentivestotheawnereompambletothoae
received under the original approved plan of action.”.
(2) AcquisITIONS BY PUBLIC ENTITIES.—Section 241(fX3) of the
Naﬁo‘?z!, Housing Act is amended by inserting “public entity,” 12 usc 17152-6.
(d) LimrraTions oN ForecLosure.—Section 241(f) of the National
Housing Act is amended by adding at the end the following new

paragrth: :

“(6) If the Secre is unable to extend the term of rental
assistance for the term of the contract entered into under
section 225(c) of the Emergency Low Income Housing Preserva-
tion Act of 1987, the Secretary is authorized to take such actions
as the Secretary deems to be appropriate to avoid default, avoid

disruption of the sound ownership and ent of the
pmp:}:ty or otherwise minimize the cost to the Federal Govern-
ment. .

SEC. 204. PRESERVATION.

(a) MANAGEMENT AND PresegrvaTioN oF HUD-Ownep anp HUD-
Hewp MurtiramiLy Housing Prosecrs.—Section 208(k) of the Hous-
ing and Community Development Amendments of 1978 is amended 12 USC
to read as follows: “The gmtﬂry shall annually submit to the }'{Te(}lz-ll.
on June 1 of each year a report describing the status of “Por's:
multifamily housing projects that are subject to subsection (a),
which refoort shall include—
“(1) the name, address, and size of each project;
“(2) the nature and date of assignment;
‘(8) the status of the mo: ;
“(4) the physical condition of the project;
“(5) the &mportion of units in a prom' that are vacant;
“(6) the date on which the Secretary mortgagee in
ion or the date of imposition of any receivership;
A7) the date and conditions of any foreclosure sale;
“(8) the date of acquisition by the Secretary; and
“(9) the date and conditions of any rty disposition sale.
The report shall describe the activities ied out under subsection
(e) during the preceding year, and shall contain a description and
assessment of the rules, guidelines and practices governing the
Department's assumption of management responsibilities in multi-
e i o P B b Bt 1 o o
e or for wi e is mo: in possession
as well as the steps that the Secretary has taken or plans to take to
expedite the assumption of management responsibilities of the
Department and improve the management ormance of tne
Dept:x:!:ment, including the expedited repair and turnover of vacant
units.”.
(b) REHABILITATION LoANs.—Section 241 of the National Housing
Act is amended by inserting the following after subsection (f):
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12 USC 1715z-1a
note.

Reports.

Reports.

“(gX1) When underwriting a rehabilitation loan under this section
in connection with eligible multifamily housing, the Secretary may
assume that rental assistance provided for purposes of servicing
theaddxtm;{l will be extended for the term of the rehabilita-
tion loan. eSecratnryshalle:ermpmdent.underwnhngprac-
tices in insuring rehabilitation loans under this section. For pur-
posuofﬂmwbnchon,theterm ehgihlemulnfamﬂyhoumng’
means any financed by a loan or mo:

“(A) i or held by the Secretary aectaon 221(dX3)
oftheNahmalHowngActandmstedundermchnnlOlof

oumn%:dUrbanDevelopmentActofl%orsechon 8 of
United States Housing Act of 1937;

“{B}msuredorheldbythe and bears interest at a
rate determined under the proviso of section 221(dX5) of the
Nmon;lu%red, am?sct’ted held by the Secretary und

or er section
(é'l)?%oftheNa pproved A&e Secretary ithhold

4 mortgagee a may not wi
consent to a rehabilitation loan insured in connection with eligible
multifamily housing on which that mortgagee holds a mortgage.”.

(c) CarrraL AssessMENT Stupy.—(1) The Secretary of Housing and

Urban Development shall conduct a study to determine the physical
renovation needs of the Nation’s federally-assisted multifamily
housing inventory that is distressed and to estimate the cost of
correcting deficiencies and suhaeqi:{:tl mmntammg that inventory
in adequate physical condition. shall establish cri-
teria to determine what housing qualifies as distressed and such
criteria shall include factors such as serious deficiencies in the
original design, deferred maintenance, physical deterioration or
obsolescence of major systems and other serious deficiencies in the
physical plant ofa project. The study shall examine and assess the

of existing tools that are available to the Secretary for
modernization efforts including—

(A) mortgage insurance for rehabilitation loans under section
241 of the National Housing Act;

(B) operating assistance and capital improvement loans under
section 201 of the H and Communi Development
Amendments of 1978 ( ‘i%‘lenble Subsidy and

(C) rental assistance under section 8.

The study shall also examine and assess the effectiveness of sanc-
tions that are now available to the Secretary. Not later than one
3abmit to the Congreas & detailed report seifing forth the Bindings of
a repo o
the Secretary as a result of the study. The Secretary shall submit to
the Congress an interim report containing the information
undel:&amgmph(z)notlaterthanApnl 1, 1990.

(2) The examination and assessment of the Flexible Subsidy Pro-

r%u.u'ed by paragraph (1) shall include—

(A) an awoun%of all applications that have been approved
or rejected since 1

(B) an of all applications that have not been acted
upon since 1980 including the length of time such ap tions
have been pending, the amount of assistance requ and the
number of units affected;

(C)anatmateoftheﬁmdmgthatmllbemadeamlahleto
the Flexible Subsidy Fund under section 201(j) of the Housing
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and Community Development Amendments of 1978 in the next
three fiscal years; and

ﬂ))mammtofwhatnddxﬁmalrmmﬂbeneeded
for the Fund in the next three fiscal years.

Act and assisted under section 101 of the
andUrban t Act of 1965 or section 8 of the

United States Housing Act of 1937;

(B) insured or held by the Secretary and bears interest at a
rate determined under the proviso of section 221(dX5) of the
National Housing Act; or

(C) insured, assisted or held by the Secretary under section
236 of the National Housing Act.

SEC. 205. REPORT ON PROPERTY DISPOSITION DEMONSTRATION.

The Secretary of Housing and Urban Development shall submit to
the Congress, not later than 30 days after the date of enactment of
this Act, a describing the steps that have been and will be

tActoleB'lmcludmgadetmleddmptinn
(1) the efforts taken by the Secmtarytololﬁtparﬁmpantsm
domomtrahon,

the

(2) any aj hons,ruponauorotherupmmofmterut
submitted by State finance agencies;

(3) the reasons for the s refusal, as of the date of
enactment of this Act, to approve such applications; and

(4)thutzpnthatthe30cnta:1hutakenmdplamtotaksto
ensure that the demonstration is implemented in at least one

State within 90 days after the date of enactment of this Act.

SEC. 206. PROHIBITION ON PREPAYMENT OF NEW RURAL HOUSING
LOANS.

(a) In GENERAL —Section 502(cX1) of the Housing Act of 1949 is 12 USC 1472.
amended—

(1) by inserting “(A)” after “(cX1)”;
(mlgyrdedgnaﬁngndwphswmm)udam(ﬂ

® byaddmgatth:ﬂendthefollowlngmnbpamph.
roﬁnamngmmrdanuwithwheca:n(bxs) %m
mmrodundumhonslﬁpunumttoawntractentuodintomor

after the date of the enactment of the Department of Housing and
Urban Development Reform Act of 1989.”.

ek

(Dbyltﬂking“nﬂerthedauofenachnentofthnluheo-
tion,” and inserting the following: “after December 21, 1979, but
before the date of the enactment of the tol'Housmg

(2) by striking “after the date of enactment of this subsection
and” and inserting the following: “after December 21, 1979, but
before the date of the enactment of the t of Housing
and Urban Development Reform Act of 1989, and”.
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SEC. 207. EQUITY TAKEOUT INCENTIVE FOR NEW RURAL HOUSING LOANS.

42 USC 1485. Section 515 of the Housing Act of 1949 is amended by adding at
the end the following new subsection:
“(t) EQuity TakEOUT LOANS.—

“(1) AutHorITY.—The Secretary is authorized to guarantee an
equity loan (in the form of a supplemental loan) to an owner of
housing financed with a loan made or insured under subsection
(b), only if the Secretary determines, after taking into account
local market conditions, that there is reasonable likelihood that
the housing will continue as decent, safe, and sanitary housing
for the remaining life of the original loan on the project made or
insured under subsection (b) and that such an equity loan i is—

“(A) necessary to prcmde a fair return on the owner’s
investment in the ho
“(B) the least costly alternative for the Federal Govern-
ment that is consistent with carrying out the purposes of
this subsection; and
“(C) would not impose an undue hardship on tenants or
an unreasonable cost to the Federal Government.
The amount of loans guaranteed under this subsection shall be
subject to limits provided in appropriations Acts.

“(2) Timing.—The Secretary is authorized to guarantee an
equity loan under this subsection after the expiration of the 20-
year period beginning on ‘he date that an existing loan under
subsection (b) of this section was made or insured. Not more
than one equity loan under this subsection may be provided for
any project.

“(3) AMOUNT OF THE TAKEOUT.—The amount of an equity loan
under this subsection shall not exceed the difference between
the outstanding principal on debt secured by the project and 90
percent of the appraised value of the project. The appraised
value of the Fro;ect shall be determined Svecz independent
appraisers, 1 of whom shall be selected by the Secretary and 1 of
whom shall be selected by the owner. If the 2 appraisers fail to
agree on the value of the NFNJM the Secretary and the owner
shall jointly select a third appraiser whose appraisal shall be
binding on the Secretary and the owner. The amount of the
equity loan shall not exceed 30 percent of the amount of the
?br)iginnl loan on the project made or insured under subsection

“(4) RESERVE ACCOUNT PAYMENTS.—For each loan made or
insured under subsection (b) pursuant to a contract entered into
after the date this subsection takes effect, the owner shall make
monthly payments from project income to the Secretary for
deposit in a reserve account for the project. Such monthly
payments shall, in the first year after the loan is made or
insured, equal $2 for each unit in the project, and shall increase
by $2 annua.lly until the expiration of the myaaurzfnod begin-

on the date that the loan was made or ins , except that

such annual increases shall not be required for a unit occupied
by a low-income family or individual who is paying more than
30 percent of the family’s or individual's adjusted income in
rent. The rent on a unit for which payment is made under this
aph shall be increased by the amount of such payment.

““(5) RESERVE ACCOUNT.—
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“(A) Payments under paragraph (4) shall be deposited in
an interest bearing account that the Secretary shall estab-
lish for the project.

“(B) The Secretary shall make available amounts in the
reserve account only for payments of principal and interest
on an equity loan under this subsection. Such payments
shall be in amounts necessary to ensure that rent payments
made by low-income families residing in the housing do not
exceed the maximum rent under section 521(aX2XA);

“(C) Any payments to the account, and interest on such
payments, not expended in the project from which such
payments were made, shall be in other projects to
make payments of principal and interest on an equity loan
under this subsection. Such payments shall be in amounts
neceasa.?r to ensure that rent payments made by low-
income families residing in the housing do not exceed the
maximum rent under section 521(a)}2)A).

‘D) The Secretary shall make payments from accounts
under this paragraph only to the extent provided in appro-

riations Acts.

) SUBMISSION OF PLAN.—An owner requesting an equity
loan under this subsection shall submit a plan acceptable to the
Secretary to ensure that the cost of amortizing an equity loan
under paragraph (1) does not result in the displacement of very-
low-income tenants or substantially alter the income mix of the
tenants in the project.

“(T) RecuLAaTiONS.—The Secretary shall issue final regula-
tions within 180 days from the date of enactment of this sub-
section.

“(8) Errective DATE.—The requirements of this subsection
shall apply to any applications for assistance under this section
on or after the expiration of 180 days from the date of enact-
ment of this subsection.”.

TITLE III—HOUSING PROGRAM
EXTENSIONS AND CHANGES

SEC. 301. FLEXIBLE SUBSIDY PROGRAM.

Section 236(fX3) of the National Housing Act is amended by 12 USC 1715z-1.
striking “September 30, 1989” and inserting ‘“September 30, 1991”.

SEC. 202. CONTINUATION OF PUBLIC HOUSING ECONOMIC RENT.

Secflx:é: 3(aX2) of the United States Housing Act of 1937 is 42 USC 1437a.
amended—
(1) in subparagraph (A), by striking “3-year" and inserting
“6-year”; and
(2)in suhparagraph B)—
(A) by striking “3-year” and inserting “ year’ and
(B) by adding at the end the following: “The terms of all
ceiling rents established prior to the date of enactment of
the Department of Housing and Urban Development
Reform Act of 1989 shall be extended for the 5-year period
beginning on such date of enactment.”.
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42 USC 14900.

42 USC 14370.

SEC. 303. EXTENSION OF RECIPROCITY IN APPROVAL OF HOUSING SUB-
DIVISIONS AMONG FEDERAL AGENCIES.

Section 535(b) of the Housing Act of 1949 is amended by striking
‘1-year griod inning on the date of the enactment of the
Stewart B. McKinney Homeless Assistance Amendments Act of
1988"” and inserting the following: “6-month period beginning on the
date of the enactment of the Department of Housing and Urban
Development Reform Act of 1989,

SEC. 304. HODAG AMENDMENT.

Section 17(d) of the United States Housing Act of 1987 is amended
as follows:
“(11) SALE OF UNITS.—

“(A) In cEnNeraL—Notwithstanding any other provision of
law, in the case of a project assisted by a development grant
awarded pursuant to this section where (i) the t was origi-
nally approved for a nonprofit cooﬁrative, and (ii) a majority of
the units in the apgrov project have 3 or more bedrooms, the
nonprofit owner of such project may sell such units for fee
simple or condominium ownership if the requirements of
subparagraph (B) are met.

i th)artuqmm'_lrhe requirements of this subparagraph
are —_

“(i) at least 80 percent of the units in the project are
initially sold to households with incomes that do not exceed
80 Percent of the median income of the area;

“(ii) housing cost to such households shall be initially
calculated at not to exceed 80 percent of actual household

income;
“(iii) each purchaser that, during the 20-
period following the initi e, any subsequent m};ezrf

the unit shall to a purchaser whose income does not
exceed 80 percent of the median income for the area; and
“(iv) after thetgn&gear feriod described in clause (iii), the
ro rata grant attributable to a unit, which shall be secured
ya of trust on the unit, shall be repaid upon any sale,
lease, or transfer of any interest in the unit ezcedpt for a
sale of the unit to a purchaser whose income does not
exceed 80 percent of the median income of the area.

“(C) REFINANCING.—A refinancing of the unit involving an
equity withdrawal shall require a repayment to the extent of
the withdrawal not to exceed the pro rata amount of the grant
attributable to the unit. A refinancing unrelated to a sale,
equity withdrawal, lease, or transfer of interest shall not
reguire repayment.

(D) ADMINISTRATION.—A homeowner may request grantee
approval of a sale, equity withdrawal, or other transfer with
postponement of the repayment or without full or partial repay-
ment and grantee may approve if the grantee determines that—

“(i) an undue ip will result from the application of
the l.l?E];:»ayn:uau:ut requirement, such as where the proceeds are
ins s cient to repay the loan in fullg}::r . -

‘(ii) postponing re ent is in the interest of neighbor-
hood g'rowtg and Btﬂfl.ahyt-‘;

‘“(E) EfrecT OF REPAYMENT.—Upon repayment of the grant,
any program requirements affecting the unit shall terminate.
The grantee shall use repayments of the grant for low and
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moderate income housing as prescribed by the Secretary. Not-
withstanding any existing project covenants or inconsistencies
with this section, the Secretary shall take all action necessary
to implement this paragraph.”.

TITLE IV—-RURAL HOUSING

SEC. 401. ACCOUNTABILITY IN AWARDS OF ASSISTANCE; REMEDIES AND
PENALTIES.

(a) IN GENERAL.—Title V of the Housing Act of 1949 is amended
by adding at the end the following:

“ACCOUNTABILITY

“Sec. 536. (a) NoTicE REGARDING ASSISTANCE.— Federal
“(1) PUBLICATION OF NOTICE OF AVAILABILITY.—The Secretary Regﬁ!%eg
shall publish in the Federal Register notice of the availability of §57755 104%0;;
any assistance under any p: or discretionary fund '
administered by the Secretary under this title.
‘(2) PUBLICATION OF APPLICATION PROCEDURES.—The Secretary
shall publish in the Federal Register a description of the form
and procedures by which application for the assistance may be
made, and any deadlines relati.tﬁ:;]ol the award or allocation of
the assistance. Such description be sufficient to enable any
eliﬁ-ible applicant to apply for such assistance.
(3) PUBLICATION OF SELECTION CRITERIA.—Not less than 30
days before any deadline by which applications or requests for
assistance under any program or discretionary fund adminis-
tered by the Secret:.;i' must be submitted, the Secre shall
ublish in the Federal Register the criteria by which selection
or the assistance will be made. Such criteria shall include any
objective measures of housing need, project merit, or efficient
use of resources that the Secretary determines are appropriate
and consistent with the statute under which the assistance is
made available.
“(4) DOCUMENTATION OF DECISIONS.—

“(A) The Secretary shall award or allocate assistance only
in response to a written application in a form approved in
advance by the Secretary, except where other award or
allocation procedures agﬁpeciﬁed in statute.

“(B) The Secretary s ensure that documentation and
other information regarding each application for assistance
is sufficient to indicate the basis on which any award or
allocation was made or denied. The preceding sentence
shall ap(ply to—

‘(i) any application for an award or allocation of State and local
assistance made by the Secretary to a State, unit of governments.
general local government, or other recipient of assist-
ance, and

“(i1) any application for a s uent award or alloca-
tion of such assistance by such State, unit of general
local government or other recipient.

“(C) The Secretary shall ensure that each application and Public
all related documentation and other information referred information.
to in subparagraph (B) is readily available for public ins
tion for a period of not less than 10 years, beginning not less
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than 30 days following the date on which the award or
allocation is made.
oments 1 pangragtn (). (5 A ) i (e Secrs
requirements o agrap. , an tary
determines tha tﬁu e waiver is required for adequate response to
an emergency. Not less than 30 days after providing a waiver
under the preceding sentence, the Secretary shall publish in the
Federal Register the Secretary’s reasons for so d(l)::ﬁ
“(b) DiscLosUuRES BY APPLICANTS.—The Secretary s require the

disclosure of information with respect to any application for assist-
ance under this title submitted by any applicant who has received
or, in the determination of the Secretary, can reasonably be ex-

Reports.

to receive assistance under this titie in excess of $200,000 in
ag]Tregnte during any fiscal year. Such information shall include

"(1) OTHER GOVERNMENT ASSISTANCE.—Information r?nrdmg
any related assistance from the Federal Government, a State, or
a unit of general local government, or any agencg or instrumen-
tality thereof, that is expected to be made available with
to the prOJect or activities for which the applicant is see!
assistance under this title. Such related assistance shall mclude
but not be limited to any loan, grant, guarantee, insurance,
payment, rebate, subsidy, credit, tax benefit, or any other form

of direct or indirect assistance.

“(2) INTERESTED PARTIES.—The name and pecuniary interest of
any person who has a pecuniary interest in the project or
activities for which the applicant is seeking assistance. Persons
with a pecuniary interest in the project or activity shall include
but not be limited to any developers, contractors, and consult-
ants involved in the application for assistance under this title or

the planning, development, or implementation of the project or
actnn For purposes of this paragraph, resldencg of an individ-

for which assistance is being sought shall not, by
1tself be considered a pecuniary interest.

“(3} EXPECTED SOURCES AND USES.—A report satisfactory to the
Secretary of the expected sources and uses of funds that are to
be made available for the project or activity.

“(c) UppaTiNG oF DiscLosure.—During the period when an ap-

phcatlon is pending or assistance is being provided, the applicant

ggat.e the disclosure required under the previous subsection
days of any substantial
“(d) REGULATION OF LOBBYISTS AND CONSULTANTS. —

“(1) LiMrrATION OF FEES.—Any person who is engaged for pay
or for any consideration for the purpose of attem to influ-
ence any award or allocation of assistance by the
shall not seek or recelvea.nyfeethatls—

“(A) based on the amount of assistance or number of
units that may be provided by the Secretary, or
‘B) contingent on an award of assistance by the Sec-
ratarzeexcept that professional services related to a project
donated in whole or in part to a community housing
development organization in the event assistance for a

m is not a
“(2) ISTRATION. —Anfy person who will be engaged for pay
or for any consideration for the purpose of attem to influ-
eneennyawardornllwatxonofaaamtancebythe tary
shall, before doing anything in furtherance of such object,
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register by submitting to the Secretary a sworn statement
con

"(Eg such person’s name and business address,

“(B) the nature and duration of any previous Federal
employment,

“(C) the name and address of the person by whom such
person is employed, and in whose interest such person

or wor

(D) the duration of such employment,

“(E) how much such person is paid and is to receive,

“(F) by whom suchpersonmpmdormtobepaxd

“(G) how much such person is to be paid for expenses, and

“(H) what expenses are to be included.

urpoaesofth:s h, ownership by an individual of a
Fe home under section does constitute
pay or eo ideration.

‘(3) ReporTING.—Each person ring under paragraph (2)
nha].lhetwaenthaﬁrstandtenth y of each calendar quarter,
80 long as such person’s activity contmues, file with Sec-
retary a detailed report under oath setting forth—

“(A) all money received and expended by such person
dunng the preceding calendar quarter in carrying on such
person’s work;
m:(él;) an mdhﬁmdht;n of the peor?osgc;r peraonststo whom

were paid and the purposes paymen

“(C) all awards or allocations of assistance under this title
that the person attempted to influence; and

“(D) any contacts with any employee of the Department
for the p of attem tomﬂuence any award or
allocation of assistance by the

“(e) REMEDIES AND PENALTIES.—

“(1) ApMINISTRATIVE REMEDIES.—If the Secretary receives or
obtains information providing a reasonable basis to believe that
:he violation of subsection (b), (c), or (d) this section has occurred,

“(A) in the case of a selection that has not been made,
determine whether to terminate the selection process or
take other appropriate actions; and

“(B) in the case of a selection that has been made, deter-
mine whether to—

“(i) void or rescind the selection, subject to review
gnd determination on the record after opportunity for a

earing;

“(ii) impose sanctions upon the violator, including
debarment, subject to review and determination on the
record after opportunity for a hearing;

“(ii1) recapture any ds that have been disbursed;

“(iv) permit the violating apphcant selected to con-

tinue to ipate in the program; o
“w) any other actions that the Secretary consid-
ers appropna

pub].xsh in the Federal Register a descrip-
tive statement of each determination made and action taken
under this paragraph.
“(2) CiviL. PENALTIES.—Whoever violates any section of this
section shall be subject to the imposition of a civil penalty in a
civil action brought by the United States in an appropriate
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42 USC 1490p
note.

12 USC 1715z-1a
note.

district court of the United States. A civil penalty under this
paragraph may not exceed—
“(A) $100,000 in the case of an individual; or
“(B) $1,000,000 in the case of an applicant other than an
individual.

“(3) DEPOSIT OF PENALTIES IN INSURANCE FUNDS.—Notwith-
standing any other provision of law, all civil money penalties
collected under this section shall be deposited in the Rural
Housing Insurance Fund.

“(4) NONEXCLUSIVENESS OF REMEDIES.—This subsection may
not be construed to limit the applicability of any requirements,
sanctions, penalties, or remedies established under any other
law. The Secretary shall not be relieved of any obligation to
carry out the requirements of this section because such other
requirements, sanctions, penalties, or remedies apply.

“(f) LiMrTATION OF AssiSTANCE.—The Secretary certify that
assistance provided by the Secretary to any housing project shall not
be more than is necessary to provide affordable housing after taking
account of assistance from all Federal, State, and local sources. The
Secretary shall adjust the amount of assistance provided to an
?;):phcant to compensate for any changes reported under subsection

“(g) RecurATIONS.—Not less than 180 days following enactment of
this Act, the Secretary shall promulgate regulations to implement
this section.

“(h) DeFiNtTION.—For purposes of this section, the term ‘assist-
ance’ means any housing Frant, loan, guarantee, insurance, rebate,
subsidy, tax credit benefit, or other form of direct or mchrect
assistance.

“(i) REPORT BY THE SECRETARY.—The Secretary shall submit to the
Congress, not later than 180 days following the date of enactment of
this section, a report describing actions taken to carry out this
section, including actions to inform and educate officers and employ-
ees of the Department of Agriculture regarding the provisions of
this section.”.

(b) ErFecTivE DATE.—Section 536 of the Housing Act of 1949, as
added by subsection (a), shall take effect on the effective date of
regulations implementing such section.

SEC. 402, REUSE OF SECTION 515 LOAN AUTHORITY.

Section 515 of the Housing Act of 1949, as amended by section 207,
is amended by adding at the end the following:

“(u) REUSE OF LoAN AuTHORITY.—Loan authority that is obligated
under this section but that is not expended due to any action that
removes the original borrower, may be reallocated to a different
bomgﬁ duri.t'lg the same fiscal year in which the loan authority
was obliga g

TITLE V—-NATIONAL COMMISSION ON SE-
VERELY DISTRESSED PUBLIC HOUSING

SEC 501. PURPOSE.

urpose of this title is to establish a National Commission on
Severe y Distressed Public Housing—
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(1) to identify those orublwhoumngprojectsmthaNahonthat

are in a severe state
(2)toasseesthemo-tprommngatmtegzestonmprovathe
condition of severely distressed public housing projects that
have been implemented by public housing authorities, other
GovammmtagencmutthsFederaLStnte,andlocallevel
public housing tenants, and the private sector;
(3}t0developanationalachonplantoehmmtebytheyear
2000 unfit living conditions in public housing projects deter
mmedbytheComm:mnntobethemoatmerelydmtmsed

SEC. 502. ESTABLISHMENT OF COMMISSION.

ThereiseatablinhedacommmontobeknawnastheNahonal
Commission on Severely Distressed Public Housing (hereinafter in
this title referred to as “Commission”’).

SEC. 503. MEMBERSHIP OF COMMISSION.

(a) AproINTMENT.—(1) The Commission shall be composed of 18
members, ':rpointed not later than 60 after amounts are
a priated pursuant to section 506 or available from non-

ederal sources. The members shall be as follows:

(A) 6 members to be appointed by the Secretary of Housing
and Urban Development;

(B) 6 members a ted by the Chairman and Ranking
Minority Member of the Subcommittee on Housing and Urban
Affairs of the Committee on Banking, Housing, and Urban
Affairs of the Senate and the Chairman and Ranking Minority
Member of the Subcommittee on VA, HUD, and Independent
AgenuesaftheCommtteemAppmpnahomoftheSenate and

(C) 6 members a ]:mm and Ranking
Minority Member of ubeommxttaeonHoumngand Commu-

:K Development of the Committee on Banking, Finance and

wmammmmummmm
of the Subcommittee on

VA.HUDa.nd t Agencies of the Committee on
A tions of the of Representatives.

@ and the congressional leaders referred to in

paragraph (1) each appoint as member of the Commission—

2 individuals who are elected public officials at the Fed-

eral, State, or local level;
e zﬁmﬁh :ll:col;r:ung ht‘iesho thex;gﬂanceor
representatives au wi in
eliminating nnﬁtlgrlmgcondmonsmmmlydmt:wedpnbhc

projects;
(O) 1 individual who is a tenant or a representative of tenants
or a tenant tion; and
(D) 1 individual who is a leader of business or labor or is a
distinguished academic in the field of housing and urban devel-

0 t.
@)(gmmu—ﬁe&mmmonuhauelectachmmmnfmm
members of the Commission.
© UM.—A majority of the members of the Commission shall
constitute a quorum for the transaction of business.
(d) Voring.—Each member of the Commission shall be entitled to
ammwMMhmmmmofmwomermwofm



103 STAT. 2050 PUBLIC LAW 101-235—DEC. 15, 1989

(e) VACANCIES.— gevacancy on the Commission shall not affect
its powers, but shall be filled in the manner in which the original
appointment was made.

(f) ProHIBITION ON ADDITIONAL PAY.—Members of the Commission
shall serve without compensation, but shall be reimbursed for
travel, subsistence, and other necessary expenses incurred in the
performance of their duties as members of the Commission.

SEC. 504. FUNCTIONS OF THE COMMISSION.

(a) IbENTIFICATION OF SEVERELY DisTrEssEp PusLic Housing
Prosecrs.—The Commission shall identify those public housing
projects that are in a severe state of distress, giving special attention
to projects that—

(¢)) r:lq%u-e ma(ipr {'eddmges:gn to correct selrioll:':ilé geﬁcie.l-::igi'?s indthe
original design (inclu inappro tely Pop ion den-
sity), deferred maintenance, pﬁysfcr;la deterioration or obsoles-
cence of major systems and other deficiencies in the physical
plant of the project;

(2) are occupied predominantly by families with children who
are in a severe state of distress, characterized by such factors as
high rates of unemployment, teenage pregnancy, single-parent
households, long-term dependency on public assistance and

ini educational achievement;

(3) are locations for recurrent vandalism and criminal activity
(including drug-related criminal activity);

(4) suffer from management deficiencies, including absence of
effective management systems to (A) repair and re-rent vacant
units expeditiously; (B) maintain units and common areas; (C)
terminate the tenancy of tenants en‘faged in activity that ad-
versely affects the health, safety, and right to quiet enjoyment
of their neighbors; (D) collect rents; (E) encou tenant
participation and cooperation in management and mainte-
nance; and (F) maintain uate security; and

(5) meet such other criteria that the Commission determines
to be evidence of unfit living conditions.

(b) EVALUATION OF ALTERNATIVE STRATEGIES.—The Commission
shall assess the most promising strategies to eliminate unfit living
conditions in severely distressed public housing projects that have
been implemented by public housing authorities, other Government
agencies at the Federal, State, and local level, public housing ten-
ants, and the private sector. Such strategies may include but shall
not be limited to—

(1) measures to correct management deficiencies;

(2) the provision of supportive services to project residents,
and, if necessary, the redesign of projects to accommodate such

services;
(3) the redesign of projects to reduce density and otherwise
eliminate ha:::gi deeplgn elements;

(4) the conversion of projects to mixed-income housing devel-
opments; and

(5) the total or ial demolition or disposition of projects.

Evaluation of such strategies shall consider efforts to provide

for replacement of public housing dwelling units that were

demolished, disposed of or otherwise removed from use by low-
income persons.

(c) DEveLoPMENT OF NATIONAL AcTiON PLAN.—The Commission

shall establish a national action plan to eliminate by the year 2000
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unfit living conditions in public housing projects identified in
subsection (a). The action plan shall—
(1) specify objectives that the Department of Housing and
Urban Development could achieve in cooperation with public
housi autl.:oritiea, public housing tenants, and other in-

te parties;

(2) provide a schedule by which such objectives could be
achieved;

(3) recommend any legislative or administrative action that is

necesaaﬁeho achieve such objectives;
(4) m recommendations regarding any necessary replace-
ment of public housing; and
(5) calculate, in accordance with the schedule established
above, any impact on Federal expenditures necessary to achieve
such objectives.

(d) FINAL ReporRT.—Not later than 12 months after the Commis-
sion is established pursuant to section 503(a), the Commission shall
submit to the Secretary and to the Congress a final report which
shall contain the information, evaluations, and recommendations

specified above.
SEC. 505. POWERS OF COMMISSION.

(a) HEARINGS.—The Commission may, for the purpose of carrymg‘
out this subtitle, hold such heari :nd sit ang act at such times
and places as the Commission may advisable.

(b) RuLes AND REGULATIONS.—The Commission may adopt such
rules and regulations as may be necessary to establish its procedures
and to ﬁovem the manner of its operations, organization and
personnel.

(c) AssiSTANCE FroM FEDERAL AGENCIES.—

(1) The Commission may secure directly from any department
or agency of the United States such data and information as the
Commission may require for the purpose of this subtitle, includ-
ing but not limited to comprehensive plans submitted by l?ubﬁc
housing authorities in accordance with section 14 of the United
States Housing Act of 1937, and applications submitted by
public housing authorities requesting funds for the major re-
construction of public housing projects in accordance with sec-
tion 5 of such Act. Upon request of the Commission, any such
department or agency shall furnish such data or information.
The Commission may acquire data or information directly from
public housing authorities to the same extent the Secretary
could acquire such data or information.

(2) The General Services Administration shall provide to the
Commission, on a reimbursable basis, such administrative sup-
port services as the Commission may request.

(3) Upon the request of the chairperson of the Commission,
the Secreﬂug of Housing and Urban Development shall, to the
extent possible and subject to the discretion of the Secretary,
detail any of the personnel of the Department of Housing and
Urban Development, on a nonreimbursable basis, to assist the
Commission in carrying out its duties under this subtitle.

(d) Mans.—The Commission may use the United States mails in
the same manner and under the same conditions as other Federal
agencies. -

(e) CoNTRACTING.—The Commission may, to such extent and in
such amounts as are provided in appropriations Acts, enter into
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12 USC 1437aa
note.

o of'ﬂou‘:ll:lll,llfc‘t:':';a research or s s md‘“go“ﬂ:aﬁ: m
purpose Or SUrveys necessary
Commission to discharge its duties under this subtitle.

() Starr.—(1) The Commission shall appoint an executive director
of the Commission who shall be compensated at a rate fixed by the
Commission, but which shall not exceed the rate established for
level V of the Executive Schedule under title 5, United States Code.

(Z)Inad&hontotheexecuhvednector the Commission may
appoint and fix the compensation of such personnel as it deems
advmble.mmrdmeamththoprwmmofhﬂoﬁ.UmtedStatu
Code. goverm:::lg‘ ppointments to the com Etltweaernce,andthe

pter 51 andsubchapter of cha 53 of such
tlt.le, relating to classification and ule pa rates.

(g)Anvmanom—TheCommimonshallhe
advmoryoommtteemthinﬂnmeamngufthoFademlAdmry
Committee Act (5 U.S.C. App.).

SEC. 506. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be a tedtocarry t]us title not
to exceed $2,000,000 for dmr and $1, 000 or fiscal
under this sect;on sha]] remain

year 1991. Funds a;
available until expenmpm
SEC. 507. SUNSET.

The Commission shall terminate upon the expiration of 18 months
following the appointment of all the members under section 503(a).

TITLE VI—-NATIONAL COMMISSION ON
NATIVE AMERICAN, ALASKA NATIVE,
AND NATIVE HAWAIIAN HOUSING

SEC. 601. ESTABLISHMENT.

There is established a Commission to be known as the National
Commission on American Indian, Alaska Native, and Native Hawai-
ian Housing (hereinafter in this section referred to as the “Com-
mission”).

SEC. 602. MEMBERSHIP.

(a) ArrorNTMENT.—(1) The Commission shall be composed of 12
members, a ted not later than 60 days after amounts are

appropria uant to section 605 of this Act or made available
fofmmll non-F sources. The members shall be appointed as
ows:

(A) 2 members to be appointed by the Secretary of Housing
and Urban Development;

(B) 2 members a ted by the Chairman and the Ranking
MinorityMember the Select Committee on Indian Affairs of

tatives;
(D)Smemberloppom the Chairman and Ranking
Minority Member SubmmmttaeonHoumngandUrban
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Affairs of the Committee on Banking, Housing, and Urban
Affairs of the Senate;

(E) 1 Native Hawaiian appointed by the Secretary of Housing
and Urban Development; and

(F) 1 Native Hawaiian appointed by the Chairman and Rank-
ing Minority Member of the Select Committee on Indian Affairs

) Bntest pe providod:} h (3), the Secretary and th

cept as in P , the an e
congressional leaders refi to in subparagraphs (A) through (D)
of paragraph (1) shall appoint as members of the Commission
individuals who are el officials of Indian tribes, who are offi-
cials of Indian housing authorities, or who have experience in
Federal Indian housﬁ frog'rams

(3) The congressio eaders referred to in subparagraphs (C) and
(D) paragraph (1) shall appoint 1 individual under each such clause
with experience in housing development and finance.

(4) The members appointed under subparagraphs (E) and (F) of
ﬁal:ragnph (1) shall be individuals with experience in the Native

waiian community in housing programs available to beneficiaries
of the Hawaiian Homes Commission Act of 1920.

(b) CHAIRPERSON.—The Commission shall elect a chairperson from
among the members of the Commission.

(¢) QuoruM.—A majority of the members shall constitute a
quorum for the transaction of business.

(d) Voring.—Each member of the Commission shall be entitled to
one vote, which shall be equal to the vote of every other member of
the Commission.

(e) VACANCIES.— vacancy on the Commission shall not affect
its powers, but shall ge filled in the original manner in which the
appointment was made.

() PrROHIBITION ON ADDITIONAL PAY.—Members on the Commis-
sion shall serve without compensation, but shall be reimbursed for
travel, subsistence, and other necessary expenses incurred in the
performance of their duties as members of the Commission.

(g) TermMiNATION.—The Commission shall terminate upon the
expiration of 18 months after all members of the Commission are
appointed under paragraph (1).

SEC. 603. FUNCTIONS OF THE COMMISSION.

(a) EvaLuaTioN oF CURRENT ProBrEMS.—The Commission shall
evaluate the factors currently impeding the development of safe and
affordable housing for American Indians, A.Iaaia Natives, and
Native Hawaiians, including factors related to tribal administrative
capacity, property management, access to financial markets, infra-
structure development, and the adequacy of existing housing pro-
grams for Indians, Alaska Natives, and Native Hawaiians.

(b) EVALUA;I]ON OF ALTERNATIVE S-rum:;:s-—ﬁe dg;mlmission
shall assess the most promising strategies for elopment,
management, and modernization of housing for Indians, Alaska
Natives, and Native Hawaiians, The Commission shall, in particu-
lar, evaluate housing strategies that have been or could be carried
out by Indian housing authorities, public housinmthoriﬁes, other
government agencies at the Federal, State and level, and the
private sector.

(c) DEveELOPMENT OF AN AcrmioN PLAN.—The Commission shall
establish an action plan for American Indian and Alaska Native
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housing based upon the assessment in subsections (a) and (b). The
action plan shall—

(1) specify objectives that the Department of Housing and
Urban Development could achieve in cooperation with Indian
housing authorities, Indian tribes, Native Hawaiian organiza-
tions, and other interested ies;

@) pmv;gca a schedule g;nwhich such objectives could be

(3) recommend islative, regulatory, or administrative
action necessary to achieve such objectives.

(d) FInaL REPorT.—Not later than 12 months after the appoint-
ment of members of the Commission under section 602(a), the
Commission shall submit to the Secretary and to the Congress a
final report which shall contain the information, evaluations, and
recommendations specified above. :

(e) DEFINTTION.—AS used in this section, the term “Native Hawai-
ian orilan.ization” means any organization which is established and
controlled by beneficiaries or eligible beneficiaries under the provi-
sions established by the Hawaiian Homes Commission Act of 1920.

SEC. 604. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission may for the purpose of carrymﬁ
out this title, hold such ings and sit and act at such times an
places as the Commission may find advisable.

(b) RuLes AND REGuULATIONS.—The Commission may adopt such
rules and regulations as may be necessary to establish its procedures
and to govern the manner of its operations, organization, and
personnel.

(c) AssiISTANCE FroM FEDERAL AGENCIES.—

(1) The Commission may secure directly from any department
or agency of the United States such data and information as the
Commission may require for the purpose of this title. Upon
request of the Commission, any such department or agency
shall furnish such data or information. The Commission may
require data or information directly from Indian housing
authorities to the same extent the Secretary could acquire such
data or information.

(2) The General Services Administration shall provide to the
Commission, on a reimbursable basis, such administrative sup-
port services as the Commission may request.

(3) Upon the request of the chairperson of the Commission,
the Secretary of Housing and Urban Development shall, to the
extent possible and subject to the discretion of the Secretary,
detail any of the personnel of the Department of Housing and
Urban Development, on a nonreimbursable basis, to assist the
Commission in carrying out its duties under this title.

(d) Mans. —The Commission may use the United States mails in
the same manner and under the same conditions as other Federal
agencies.

(e) ConNTRACTING. —The Commission may, to such extent and in
such amounts as are provided in appropriations Acts, enter into
contracts with private firms, institutions, and individuals for the

urpose of conducting research or surveys necessary to enable the
aommiaaion to discharge its duties under this title.

(f) Starr.—(1) The Commission shall appoint an executive director
of the Commission who shall be compensated at a rate fixed by the
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Commission, but which shall not exceed the rate established for
level V of the Executive Schedule under title 5, United States Code.

(2) In addition to the executive director, the Commission may
appoint and fix the compensation of such personnel as it deems

visable, in accordance with the provisions of title 5, United States
Code, governing appointments to the competitive service, and the
provisions of chapter 51 and subchapter of chapter 53 of such
title, relating to classification and General Schedule rates.

(3) Apvisory coMMITTEE.—The Commission shall be considered an
advisory committee within the meaning of the Federal Advisory
Committee Act (6 U.S.C. App.).

SEC. 605. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated not to exceed $500,000 for
each of the fiscal years 1990 and 1991. Any sums so appropriated
shall remain available until expended.

TITLE VII-MISCELLANEOUS

SEC. 701. NULLIFICATION OF RIGHT OF REDEMPTION OF SINGLE FAMILY Real property.
MORTGAGORS UNDER SECTION 312 REHABILITATION LOAN State and local

ROGRAM ernments.
e 3 2 USC 1452c.

(a) INn GENERAL.—Whenever with respect to a single family mort-
gage securing a loan under section 312 of the Housing Act of 1964,
the Secretary of Housing and Urban Development or its foreclosure
agent forecloses in any Federal or State court or pursuant to a
power of sale in a mortgage, the purchaser at the foreclosure sale
shall be entitled to receive a conveyance of title to, and possession of,
the property, subject to any interests senior to the interests of the
Secretary. With respect to perties that are vacant and aban-
doned, notwithstanding any State law to the contrary, there shall be
no right of redemption (including all instances any right to posses-
sion gﬂsed upon any right of redemption) in the mortgagor or an
other person subsequent to the foreclosure sale in connection wi
such single family mo . The appropriate State official or the
trustee, as the case may be, shall execute and deliver a deed or other
appropriate instrument convn:r‘.ug title to the purchaser at the
foreclosure sale, consistent with applicable p: ures in the juris-
diction and without regard to any sucl: right of redemption.

(b) ForECLOSURE BY OTHERS.—Whenever with srlgsﬁect to a single
family mortgage on a property that also has a single family mort-
gage securing a loan under section 312 of the Housing Act of 1964, a
mortgagee forecloses in any Federal or State court or pursuant to a
: mrofaaleinamortgage.theﬁecretaryofﬂousingandUrban

lopment, if the Secretary is purchaser at the foreclosure sale,
shall be entitled to receive a conveyance of title to, and possession of,
the property, subject to the interests senior to the interests of the
mortgagee. Notwithstanding any State law to the contrary, there
shall be no right of redemption (including in all instances any right
to possession upon any right of redemption) if the mortgagor
or any other person subsequent to the foreclosure sale to the
retary in connection with a property that secured a single faméi‘iy
mortgage for a loan under section 312 of the Housing Act of 1964.
The appropriate State official or the trustee, as the case may be,
shall execute and deliver a deed or other appropriate instrument
conveying title to the Secretary, who is the purc at the fore-
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42 USC 5302.

42 USC 5306.

closure sale, consistent with applicable procedures in the jurisdic-
tionandwithoutregardtoanysuchriﬁhtofredemption.

(c) VeriFicATION OF TiTLE.—The following actions shall be taken
in order to verify title in the purchaser at the foreclosure sale:

(1) In the case of a judicial foreclosure in any Federal or State
court, there shall be included in the petition and in the judg-
ment of foreclosure a statement that the foreclosure i1s in
accordance with this subsection and that there is no right of
redemption in the mo or any other person.

ke 15 ot 11 Sa it PITL E ra a0
provision in the m b en in paragrap
(1) shall be included in the advertisement of the sale and either
in the recitals of the deed or other appropriate instrument
conveying title to the purchaser at the foreclosure sale or in an
affidavit or addendum to the deed.

(d) DeFiNrTIONS.—For purposes of this section:

(1) The term “mortgage” means a deed of mortgage,
deed to secure debt, security agreement, or any other form of
instrument under which any interest in pro , real, per-
sonal, or mixed, or any interest in pmpeﬂ;?. including lease-
holds, life estates, reversionary interests, any other estates
under applicable State law, i1s conveyed in trust, mortgaﬁed.
encumbered, pledged, or otherwise rendered subject to a lien,
for the purpose of securing the payment of money or the
mg;,mmrtgfmo?.aggln. ortgage rtgage that

“gingle ily m " means a mortgage
covers property that includes a 1- to 4-family residence.

SEC. 702. CDBG GRANTS TO INDIAN TRIBES.

(a) ELIMINATION FrROM DEFINITION OF NONENTITLEMENT AREAS.—
Section 102(aX7) of the Housing and Community Development Act of
1974 is amended by striking the period at the end and inserting the
following: “and does not include Indian tribes.”.

(b) AvrrocartioN.—Section 106 of the Housing and Community
Development Act of 1974 is amended—

(1) in subsection (a)—
(A) by inserting “and Indian tribes” before the period at
e T -
e at the en

following: “Indi shall receive grants from such
allocation pursuant to subsection (bX7).”;

(2) in subsection (b)1), by striking “The” and inserting “After
taking into account the set-aside for Indian tribes under para-
srepndl) the s, _- o

(3) in subsection (bX2), by “The” and inserting “After
takinfﬁi?t:hasmnnttheset-aside or Indian tribes under para-
graph (7), the”;

in subsection (b), by adding at the end the following new

(
phs:

"(")(A) or each fiscal year, the Secretary shall reserve for grants
to Indian tribes, from amounts nmoved in appropriation Acts
under section 103 for grants for year subsection (a),
not more than 1 percent of the amounts appropriated under such

section.

“(B) The Secretary shall provide for distribution of amounts under
this paragraph to Indian tribes on the basis of a competition con-
ducted pursuant to specific criteria for the selection of Indian tribes
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to receive such amounts. The criteria shall be contained in a regula-
tion Emmu]gat.ed by the Secretary after notice and public com-
ment.”’; and

(5) in subsection (d), by striking ph (4).

(c) OFFICE OF INDIAN AND ALASEA NATIVE ProGRaAMS.—The Sec- 42 USC 5306
retary of Housing and Urban Devel]?ment shall administer grants note.
to Indian tribes under title I of the Housing and Community &vel-
opment Act of 1974 through the Office of Indian and Alaska Native
Pngrama of the Department of Housing and Urban Development.

(d) RecuraTioNs.—The Secretary issue any regulations nec- 42 USC 5306
essary to carry out this section and the amendments made by this note.
section in a manner and by such time to provide for the effectiveness
of such regulations with respect to amounts appropriated for fiscal
year 1991 under section 103 of the Housing and Community Devel-
opment Act of 1974,

(e) AppLicABILITY.—The amendments made by this section shall 42 Usc 5306
a gly to amounts approved in any appropriation Act under section note.

103 of the Housing and Communi opment Act of 1974 for

fiscal year 1991 and each fiscal year thereafter.

TITLE VIII—-SECTION 8 RENT

ADJUSTMENTS
SEC. 801. ANNUAL ADJUSTMENT FACTORS FOR SECTION 8 RENTS. Contracts.
(a) ErFecT oF PrRIOR COMPARABILITY STUDIES.— 42 USC 1437f

(1) IN GENErAL—In any case in which, in implementing note.
section 8(c)2) of the United States Housing Act of 1937—
(A) the use of com ility studies by the Secretary of
Housing and Urban Development or the appropriate State
agency as an independent limitation on the amount of
ren

justments resulting from the application of an
annual adjustment factor under such section has resulted
in the reduction of the maximum monthly rent for units

covered by the contract or the failure to increase such
contract rent to the full amount otherwise permitted under
the annual adjustment factor, or
(B) an assistance contract requires a project owner to
make a request before becoming eligible for a rent adjust-
ment under the annual adjustment factor and the project
owner certifies that such a request was not made because of
anticipated ne%ative adjustment to the project rents,
for fiscal year 1980, and annualelé thereafter until regulations
implement::g this section take effect, rental adjustments shall
be calculated as an amount equal to the annual adjustment
factor multiplied by a figure equal to the contract rent minus
the amount of contract rent attributable to debt service. Upon
the request of the project owner, the Secretary shall pay to the
project owner the amount, if any, by which the total rental
adjustment calculated under the preceding sentence exceeds the
total adjustments the Secretary or appropriate State ncy
actually approved, except that solely for purposes of cal %:ﬁ
retroactive payments under this subsection, in no event s
any project owner be paid an amount less than 30 percent of a
figure equal to the te of the annual adjustment factor
multiplied by the contract rent for each year on or after
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42 USC 1437f
note.

Ap];lropriation
authorization.

Regulations.

42 USC 1437f
note.

fiscal year 1980, minus the sum of the rental payments the
Secretary or appropriate State agency actually approved for
those years. The method provided by this subsection sﬂa.ll be the
exclusive method b{’ewhlch retroactive payments, whether or
not requested, ma made for projects subject to this subsec-
tion for the period from fiscal year 1980 until the regulations
issued under subsection (e) taﬁ effect. For purposes of this
paragraph, “debt service” shall include interest, principal, and
mortgage insurance premium if any.
(2) APPLICABILITY.—

(A) IN GENERAL.—Subsection (a) shall apply with respect
to any use of comparability studies referred to in such
subsection occurring before the effective date of the regula-
tions issued under subsection (e).

(B) FinaL LrmicaTION.—Subsection (a) shall not apply to
any project with respect to which litigation ing the
authority of the Secretary to use comparability studies to
limit rental adjustments under section 8(cX2) of the United
States Housing Act of 1937 has resulted in a judgment
before tl};le ?ffmgtlve date of t:lhm Act that is X and not
appealable (including any settlement agreement).

(b) 3-YEAR PAYMENTS.—The Secretary shall provide the amounts
under subsection (a) over the 3-year period beginning on the effec-
tive date of the regulations issued under subsection (e). The Sec-
retary shall provide the payments authorized under subsection (a)
only to the extent approved in subsequent appropriations Acts.
There are authorized to be appropriated such sums as may be
necessary for this %

(c) COMPARABILITY —~Section 8(cX2XC) of the United States
Housing Act of 1937 (42 U.S.C. 1437f(c)2XC)) is amended by inserting
after the period at the end of the first sentence the following: “In
implementing the limitation established under the preceding sen-
tence, the shall establish regulations for conducting com-

bility studies for projects where the Secretary has reason to
ieve that the application of the formula adjustments under
subparagraph (A) would result in such material differences. The
Secretary conduct such studies upon the request of any owner
of any iroject, or as the Secretary determines to be appropriate by
establishing, to the extent practicable, a modified annual adjust-
ment factor for such market area, as the Secre shall designate,
that is g'eogrnbphlcally smaller than the applicable housing area used
for the establishment of the annual adjustment factor under
subparagraph (A). The Secretary shall establish such modified
i b s et ol s o araed ard iy iy i
condu y the of the ren and an _ in
such rents over the previous year, for assisted units a.n!unasmst.ed
units of similar quality, type, an:{ageinthesmallermarket__'area.
Where the Secre etermines that such modified annual adjust-
ment factor cannot be established or that such factor when applied
to a particular project would result in material differences between
the rents charged for assisted units and unassisted units of similar
quality, type, and age in the same market area, the Secretary may
apply an alternative methodology for conducting comparability
studies in order to establish rents that are not materially different
from rents charged for comparable unassisted units.”. _

(d) DETERMINATION OF CONTRACT RENT.—(1) The Secretary shall

upon the request of the project owner, make a one-time determina-
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tion of the contract rent for each project owner referred to in
subsection (a). The contract rent shall be the greater of the contract
rent—
(A) currently approved by the Secretary under section 8(c)2)
of the United States Housing Act of 1937, or
{B)( a(:)e(\it).'ulnt'.mi in accordance with the first sentence of subsec-
tion A

(2) All adjustments in contract rents under section 8(cX2) of the
United States Housing Act of 1937, including adjustments involving
pmpclsrefemdtoinmhuection(a).thatoocurbegmnmgmth the
first anniversary date of the contract after the regulations issued
under subsection (e) take effect shall be made in accordance with the
annual adjustment and comparability provisions of sections
8(cX2XA) and 8(cX2XC) of such Act, respectively, using the one-time
contract rent determination under paragraph (1).

(e) RecuraTiONS.—The Secretary shall issue regulations to carry 42 usc 1437¢
out this section and the amendments made by this section, including note.
the amendments made by subsection (c) with regard to annual
adjustment factors and comparability studies. The Secretary shall
issue such regulations not later than the expiration of the 180-day
period beginning on the date of the enactment of this Act.

(f) RerorT.—Not later than March 1, 1990, the Secretary shall
mporttotheCongremonthefeasiblhtyanddesimbﬂlty, and the
budgetary, legal, and administrative aspects, of adjusting contract
rents under section 8(cX2XC) of the United States Housing Act of
1937 on the basis of any alternative methodologies that are simpler
in application than indiv:dual project comparability studies.

(g) TecHNICAL AMENDMENT.—The first sentence of section
8(cX2XC) of the United States Housing Act of 1937 is amended by 42 USC 1437t
inserting “, type,” after “quality”.

Approved December 15, 1989.
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