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Public Law 87-528

AN ACT July 10, 1962

To amend the Federal Aviation Act of 1958, as amended, to provide for supple- __ [5:1969]
mental air carriers, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 101 By g g
of the Federal Aviation Act of 1958 (49 U.S.C. 1301) is amended by amendment. 7

redesignating paragraphs (32) and (33) as (34) and (35), res 72 Stat, 737
tively, and by gsartg':lg immedl)ately after paragraph (31) the follow-
inﬁ new ?amgmphs-

(32) ‘Supplemental air carrier’ means an air carrier holding & petinitions.
certificate of public convenience and necessity authorizing it to engage
in supplemental air transportation.

“(33) ‘Supplemental air transportation’ means charter trips in air
transportation, other than the transportation of mail by aircraft,
rendered pursuant to a certificate of public convenience and necessity
issued pursuant to section 401(d) (32‘ of this Act to supplement the
scheduled service authorized by certificates of public convenience and
necessity issued pursuant to sections 401(d) (1) and (2) of this Act.” 40 usc 1371

Sec. 2. Subsection ( dz of section 401 of the Federal Aviation Act
of 1958 (49 U.S.C. 1371(d) ) is amended by adding at the end thereof
the following new paragraph: ’

“(3) In the case of an application for a certificate to engage in sup-  supplementat atr
plemental air transportation, the Board may issue a certificate, to any °qrers. =
applicant not holding a certificate under paragraph (12 or 522 of this certificstes,
subsection, authorizing the whole or any part thereof, and for such

riods, as may be required by the public convenience and necessity, if
it finds that the applicant is fit, willing, and able properly to perform
the transportation covered by the application and to conform to the
provisions of this Act and the rules, regulations, and requirements of
the Board hereunder. Any certificate issued Sursuunt to this para-
graph shall contain such limitations as the Board shall find necessary to
assure that the service rendered pursuant thereto will be limited to
sugplemantal air transportation as defined in this Act.”

SEC. 3. Subsection (ag of section 401 of the Federal Aviation Act of Terms and con
1958 (49 U.S.C. 1371 (e) ) is amended to read as follows: ditions.

‘““TERMS AND CONDITIONS OF CERTIFICATE

“(e) (1) Each certificate issued under this section shall specify the
terminal points and intermediate points, if any, between which the air
carrier is authorized to engfaE: in air transportation and the service to
be rendered ; and there shall be attached to the exercise of the privileges
granted by the certificate, or amendment thereto, such reasonable
te conditions, and limitations as the public interest may require.

“(2) A certificate issued under this section to engage in foreign air
transportation shall, insofar as the operation is to take place without
the United States, designate the terminal and intermediate points only
insofar as the Board shall deem practicable, and otherwise shall desig-
nate only the general route or routes to be followed. Any air carrier
holding a certificate for foreign air transportation shall be authorized
to handle and transport mail of countries other than the United States.

“(3) A certificate issued under this section to engage in supple-
mental air transportation shall designate the terminal and intermedi-
ate points only insofar as the Board shall deem practicable and other-
wise shall designate only the geographical area or areas within or
between which service may be rendered.
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“(4) No term, condition, or limitation of a certificate shall restrict
the right of an air carrier to add to or change schedules, equipment,
accommodations, and facilities for performing the authorized trans-
portation and service as the development of the business and the de-
mands of the public shall require ; except that the Board may impose
such terms, conditions, or limitations in a certificate for supplemental
air transportation when required by subsection (d) (3) of this section.

“(5) No air carrier shall be deemed to have violated any term, con-
dition, or limitation of its certificate by landing or taking off during
an emergency at a point not named in its certificate or by operating
in an emergency, under regulations which may be prescribed by the
Board, between terminal and intermediate points other than those
specified in its certificate.

“(6) Any air carrier, other than a supplemental air carrier, may
perform charter trips or any other special service, without regard
to the points named in its certificate, or the type of service provided
therein, under regulations preseribed i)y the Board.”

Skc. 4. Section 401 of the Federal Aviation Act of 1958 (49 U.S.C.
1371) is amended by adding at the end thereof the following new sub-
section :

“ADDITIONAL POWERS AND DUTIES OF BOARD WITH RESPECT TO SUPPLE-
MENTAL AIR CARRIERS

“(n) (1) No certificate to engage in supplemental air transportation,
and no special operating authorization Jzascribed in section 417 of this
title, shall be issued or remain in effect unless the applicant for such
certificate or the supplemental air carrier, as the case may be, complies
with regulations or orders issued by the Board governing the filing and
approval of policies of insurance, in the amount prescribed by the
Board, conditioned to pay, within the amount of such insurance,
amounts for which such applicant or such supplemental air carrier
may become liable for bodily injuries to or the death of any person,
or for loss of or damage to property of others, resulting from the
negligent operation or maintenance of aireraft under such certificate
or such special operating authorization.

“(2) Inorder to protect travelers and shippers by aircraft operated
by supplemental air carriers, the Board may require any supplemental
alr carrier to file a performance bond or equivalent security arrange-
ment, in such amount and upon such terms as the Board shall pre-
scribe, to be conditioned upon such supplemental air carrier’s making
appropriate compensation to such travelers and shippers, as prescribed
by the Board, for failure on the part of such carrier to perform air
{ransportation services in accordance with agreements therefor.

“(3) If any service authorized by a certificate to engage in supple-
mental air transportation is not performed to the minimum extent
prescribed by the Board, it may by order, entered after notice and
hearing, direct that such certificate shall thereupon cease to be effec-
tive to the extent of such service.

“(4) The requirement that each applicant for a certificate to engage
in supplemental air transportation must be found to be fit, willing, and
able properly to perform the transportation covered by his applica-
tion and to conform to the provisions of this Act and Ll?lre rules, regu-
lations, and requirements of the Board under this Act, shall be a
continuing requirement applicable to each su%plemental air carrier
with respect to the transportation authorized by, and currently fur-

-nished or proposed to be furnished under, such carrier’s certificate.

The Board shall by order, entered after notice and hearing, modify,
suspend, or revoke such certificate, in whole or in part, for failure of



76 Star. ] PUBLIC LAW 87-528-JULY 10, 1962

such carrier (A) to comply with the continuing requirement that such
carrier be so fit, willing, and able, or (B) to file such reports as the
Board may deem necessary to determine whether such carrier is so
ﬁfsz willing, and able.

“(5) In any case in which the Board determines that the failure of
a supplemental air carrier to comply with the provisions of paragraph
g), (3), or (4) of this subsection, or regulations or orders of the

oard thereunder, requires, in the interest of the rights, welfare, or
safety of the public, immediate suspension of such carrier’s certificate,
the Board shall suspend such certificate, in whole or in part, without
notice or hearing, for not more than thirty days. The Board shall
immediately enter upon a hearing to determine whether such certificate
should be modified, suspended, or revoked and, pending the completion
of such hearing, the Board may further suspend such certificate for
additional periods aggregating not more than sixty days. If the
Board determines that a carrier whose certificate is suspended under
this }mmgraph comes into compliance with the provisions of para-
graphs él), 3), and (4) of this subsection, and regulations and orders
of the Board thereunder, the Board may immedlategv terminate the
suspension of such certificate and any pending proceeding commenced
under this paragraph, but nothing in this sentence shall preclude the
Board from imposing on such carrier a civil penalty for any violation
of such provisions, m%lulations, or orders.

“(6) The Board shall prescribe such regulations and issue such
orders as may be necessary to carry out the provisions of this
subsection.”

Skc. 5. Clause (3) of section 406(b) of the Federal Aviation Act of
1958 (49 U.S.C. 1376(b) ) is amended by inserting after “each such air
carrier” the words “(other than a supplemental air carrier)”.

Skc. 6. Title IV of the Federal Aviation Act of 1958 is amended by
adding at the end thereof the following new section:

“SpeciaL, OPERATING A UTHORIZATIONS
“AUTHORITY OF BOARD TO ISSUE

“Skc. 417. (a) If the Board finds upon an investigation conducted
on its own initiative or upon request of an air carrier—

“(1) that the capacity for air transportation being offered by
the holder of a certificate of Sluhlic convenience and necessity
between particular points in the United States is, or will be,
temporarily insufficient to meet the requirements of the public or
the postal service; or

%(2) that there is a temporary requirement for air transporta-
tion between two points, one or blgttlh of which is not regularly
served by any air carrier; and

“(3) that any supplemental air carrier can provide the
additional service temporarily required in the public interest;

the Board may issue to such supplemental air carrier a special
operating anthorization to engage in air transportation between such
ints.
& “TERMS OF AUTHORIZATION
“(b) A special operating authorization issued under this section—

“(1) shall contain such limitations or requirements as to fre-
quency of service, size or type of equipment, or otherwise, as will
assure that the service so authorized will alleviate the insufficiency
which otherwise would exist, without significant diversion of
traffic from the holders of certificates for the route;
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“(2) shall be valid for not more than thirty days and may be
l‘aixten ed dfor additional periods aggregating not more than sixty
ays; an
: Z(é) shall not be deemed a license within the meaning of sec-
tion 9(b) of the Administrative Procedure Act (5 U.S.C.

1008(b)).
“PROCEDURE

“(c) The Board shall by regulation establish procedures for the
expeditious investigation and determination of requests for such
special operating authorizations. Such procedures shall include writ-
ten notice to air carriers certificated to provide service between the
points involved, and shall proyide for such opportunity to protest the
application in writing, and at the Board’s discretion to{)e heard orall
in support of such protest, as will not unduly delay issuance of such
special operating authorization, taking into account the degree of emer-
gency involved.’

Sec. 7. (a) If any applicant who makes application under section
401(d) (3) of the Federal Aviation Act of 1958 for a certificate for
supplemental air transportation within thirty days after the date of
enactment of this Act shall show—

(1) that it, or its predecessor in interest, was an air carrier
authorized to furnish service between places within the United
States under a certificate of public convenience and necessity
issued by the Civil Aeronautics Board pursuant to order E-13436,

adogﬂted January 28, 1959, or order E-14196, adopted July 8, 1959,
or that it was given interim authority to operate in interstate air
transportation as a supplemental air carrier under Board order
E-9744 of November 15, 1955, and has pending before the Board
an application for certification as a supplemental air carrier which
was filed prior to July 14, 1960;

(2) that, during the period beginning on the date such certifi-
cate was issued or such interim operating authority was conferred
by the Board and ending on the date of enactment of this Act, such
applicant or his predecessor in interest lawfully performed (A) a
substantial portion of the transportation authorized by such cer-
tificate or interim operating authority, (B) substantial operations
in overseas or foreign air transportation, as a supplemental or
large irregular air carrier, authorized by the Board, or (C) sub-
stantial operations for the Military Establishment of the United
States authorized by the Board;

(3) that such certificate or interim operating authority had not
been revoked or otherwise terminated by the Board or had not
otherwise expired prior to the enactment of this Act: Provided,
That for the purposes of this section such certificate or operating
authority shall be considered to have been revoked or terminated
if the Board has issued a final order to that effect on or before the
date of enactment of this Act, notwithstanding a pending judicial
review of such order; and

(4) that such certificate or interim operating authority is held
by the original grantee or has been transferred to the applicant
with Board approval pursuant to section 401(h) of the Federal
Aviation Act of 1958: Provided, That a person who on the date
of enactment of this Act had on file with the Board an application
for the approval of transfer to him of a certificate for supple-
mental air transportation or interim operating authority, may
be issued a new interim certificate or new interim operating au-
thority under this section if the Board approves the transfer
pursuant to section 401 (h) of the Federal Aviation Act of 1958;
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the Board may issue a new interim certificate or new interim authority
to such applicant to en in supplemental air transportation, as
defined in the Federal Aviation Act of 1958, subject to such terms,
conditions, and limitations as the Board may prescribe, pending is-
suance or denial of a certificate pursuant to section 401(d) (3) ot the
Federal Aviation Act of 1958, if it determines that the applicant is
fit, willing, and able properly to perform such transportation and to
conform to the provisions of such Act and the rules, regulations, and
uirements of the Board and the Administrator.

b) If any applicant who makes application under section
401(d) (3) of the Federal Aviation Act of 1958 for a certificate for
supplemental air transportation within thirty days after the date of
enactment of this Act shall show that it or itS‘E ecessor has received
interim operating authority from the Civil Aeronautics Board pur-
suant to paragraph (2) of the first section of Public Law 86-661 of
July 14, 1960 74pStat. 527), the Board may issue new interim author-
ity to such applicant to engage in supplemental air transgortat.ion, as
defined in the Federal Aviation Act of 1958, subject to such terms, con-
ditions, and limitations as the Board may prescribe, pending issuance
or denial of a certificate pursuant to section 401(d% (3) of the Federal
Aviation Act of 1958, if 1t determines that the applicant is fit, willing,
and able properly to perform such transportation and to conform to
the provisions of such Act and the rules, regulations, and requirements
of the Board and the Administrator.

(e) If an applicant who makes application under section 401(d) (3)
of the Federal Aviation Act of 1958 for a certificate for supplemental
air transportation shall show—

(1) that it, or its predecessor in interest, was a carrier author-
ized to furnish all-cargo service between places within the United
States by a certificate of public convenience and necessity issued
%ylathe ivil Aeronautics Board pursuant to order numbered

085, adopted July 29, 1949, order numbered E-9760, adopted
Néovemger 21, 1955, or order numbered E-10084, adopted March
12, 1956

(2) that within thirty days prior to such application there has
become final an order of the Civil Aeronautics Board in the
domestic cargo-mail service case, docket numbered 10,067 and
others, denying applicant’s, or its predecessor’s, application for
renewal of such certificate; and

(3) that immediately prior to the effective date of such deninl
the applicant, or its predecessor in interest, lawfully performed
either (A) any portion of the service authorized by the certificate
or (B) any operations for the Military Establishment of the
United States authorized by the Board;

the Board may issue a new interim certificate to sueh applicant to en-
gage in supplemental air transportation, as defined in the Federal
Aviation Act of 1958, subject to such terms, conditions, and limitations
as the Board may prescribe, pending issuance or denial of a certificate
pursuant to section 401(d) (3) of the Federal Aviation Act of 1958, if
it determines that the applicant is fit, willing and able properly to per-
form such transportation and to conform to the provisions of such Aet
and the rules, regulations, and requirements of the Board and the
Administrator. . -

(d) A new interim certificate or new interim authority issued under
this section shall not be deemed a license within the meaning of section
9(b) of the Administrative Procedure Act (5 U.S.C. 1008(b)).

Szec. 8. (a) If any air carrier, or its predecessor in interest, was an
air carrier authorized to furnish service between places within the
United States by a certificate of public convenience and necessity issued
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by the Civil Aeronautics Board pursuant to order E-13436, adopted
January 28, 1959, or order E-14196, adopted July 8, 1959, or it or its
predecessor received interim ogerating authority from the Board
pursuant to para h (2) of the first section of Public Law 86-661
of July 14, 1960 (74 Stat. 527), and the operating authority deseribed
in this subsection has not been revoked or otherwise terminated by
the Board, it may perform operations as described in such certificate
or such interim operating authority, subject to the terms, conditions,
and limitations applicable to such certificate or such interim operating
authority, or both, as the case may be, for thirty days from the date
of enactment of this Act, and if it has filed application pursuant to

Ante, p. 143, section 401(d) (3) of the Federal Aviation Act of 1958 within said
thirty days, may perform such operations, subject to such terms, con-
ditions, and limitations, for a period of ninety days from the date of
enactment of this Act. Any air carrier whose application for certifi-
cation as a supplemental air carrier is pending before the Board and
which (A) has operated in interstate air transportation as a supple-
mental air carrier pursuant to authorit %ranted under Board order
E-9744 of November 15, 1955, and (B¥ ad such application for a
certificate as a supplemental air carrier pending before the Board on
July 14, 1960, and whose operating authority described in this subsec-
tion has not been revoked or otherwise terminated by the Board, ma;
continue to operate in interstate air transportation as described in suc
operating authority, subject to. the terms, conditions, and limitations
applicable to such operating authority, for thirty days from the date
of enactment of this Act, and if it has filed application pursuant to
section 401(d) (3) of the Federal Aviation Act of 1958 within said
thirty days, may perform such operations, subject to such terms, con-
ditions, and limitations, for a period of ninety days from the date of
enactment of this Act.

(b) The certificates of public convenience and necessity issued by
the Board pursuant to order E-13436 adopted January 28, 1959, and
order E-14196, adopted July 8, 1959, and the interim operating
authority issued by the Board pursuant to para, é)h (2) of the first
section of Public Law 86-661 o¥ July 14, 1960 (gfl tat. 527), and the
exemption authority issued by the Board under order E-9744 of
November 15, 1955, and prior authority under individual exemptions
or Letters of Registration reinstated by the Board under order
E-10161 of April 3, 1956, shall terminate thirty days from the date of
enactment of this Act.

(¢) From and after the thirtieth day after the date of enactment of
this Act the provisions of section 9(b) of the Administrative Pro-

60 Stat. 242. cedure Act (5 U.S.C. 1008 (b)) shall not be applicable to any operating
authority referred to in this section, or to any application for renewal

thereof.
Individually Src. 9. The Civil Aeronautics Board may, if it finds such authoriza-
e etioa .  tion to be in the public interest to permit an orderly transition to an
ices. all-charter operation, authorize the holder of any certificate or other

operating authority issued by the Board under this Act or under sec-
tion 401%(1) (3) of the Federal Aviation Act of 1958 to perform in-
dividually ticketed and individually waybilled services in air transpor-
tation during the two-year period beginning on the date of enactment
of this Act, subject to such terms, conditions, and limitations as the
Board may prescribe, except that the annual gross revenue of such
holder from services authorized by this section during each year of
such two-year period shall not exceed the average annual gross revenue
from individually ticketed and individually waybilled services fur-
nished by such holder, as authorized by the Board, during the period
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beginning January 1, 1959, and ending December 31, 1961, inclusive,
as determined by the Board.

Sec. 10. The grovisions of this Act shall in no way affect the
authority of the Board—

(1) to maintain any enforcement or compliance proceeding or
action against the holder of a certificate of public convenience and
necessity issued pursuant to Board order E-13436 of January 28,
1959, or Board order E-14196 of July 8, 1959, or against the holder
of any interim operating authority conferred by the Board under
paragraph (2) of the first section of Public Law 86-661 or under
Board order E-9744 of November 15, 1955, which proceeding or
?{:tion is pending before the Board on the date of enactment of this

ct; or

(2) to institute, on or after the date of enactment of this Act,
any enforcement or compliance proceeding or action against the
holder of any certificate or interim operating authority referred
to in paragraph (1) of this section with respect to any violation

of—

A) the Federal Aviation Act of 1958,

B) the provisions of such certificate,

C) the terms of such operating authority, or

(D) the regulations of the Board,
without regard to when such violation occurred.
Any sanction which the Board lawfully could have imposed on the
operatin%‘authorit of the holder of any certificate or interim oper-
ating authority referred to in paragraph (1) of this section for any
violation referred to in paragraph (2) of this section, which violation
occurred prior to the issuance to such holder of a new interim certifi-
cate or new interim authority under section 7 of this Act or the issuance
to such holder of a certificate of public convenience and necessity to
engage in sudpplemental air transportation under paragraph (3) of
section 401(d) of the Federal Aviation Act of 1958, may be imposed
on the certificate or other operating authority issued to such holder
under section 7 of this Act or under paragraph (3) of section 401(d)
of the Federal Aviation Act of 1958.
_ Skc. 11. Any application of an air carrier heretofore consolidated
into the Boartf proceeding known as the Large Irregular Air Carrier
Investigation, Docket Numbered 5132 and others, shall be deemed to
have been finally disposed of upon the date of enactment of this Act.
Sec. 12. Section 901(a) of the Federal Aviation Act of 1958 (49

U.S.C.1471(a) ) is amended to read as follows:

“SAFETY, ECONOMIC, AND POSTAL OFFENSES

“Sec. 901. (a) (1) Any person who violates (A) any provision of
title 111, IV, V, VI, VII, or XII of this Act, or any rule, regulation,
or order issued thereunder, or under section 1002(i), or any term, con-
dition, or limitation of any permit or certificate issued under title IV,
or (B) a.::gI rule or regulation issued by the Postmaster General under
this Act, shall be subject to a civil penalty of not to exceed $1,000 for
each such violation. If such violation is a continuing one, each day of
such violation shall constitute a separate offense : Provided, That this
subsection shall not apply to members of the Armed Forces of the
United States, or those civilian employees of the Department of De-
fense who are subject to the provisions of the Uniform Code of Mili-
ta? Justice, while an.gnﬁad in the performance of their official duties;
and the appropriate military authorities shall be responsible for tak-
ing any necessary disciplinary action with respect thereto and for mak-
ing to the Administrator or Board, as appropriate, a timely report of
any such action taken.
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“(2) Any such civil penalty may be compromised by the Adminis-
trator in the case of violations of titles III,-{;, VI, or }ﬁl, or any rule,
regulation, or order issued thereunder, or by the Board in the case
of violations of titles IV or VII, or any rule, regulation, or order
issued thereunder, or under section 1002(i), or any term, condition,
or limitation of any permit or certificate issued under title IV, or by
the Postmaster General in the case of regulations issued by him. The
amount of such penalty, when finally determined, or the amount agreed
?n in compromise, may be deducted from any sums owing by the

nited States to the person charged.” -

Skc. 13. Section 902(a) of the Federal Aviation Act of 1958 (49
U.S.C. 1472(a) ) is amended te read as follows:

“GENERAL

“Skc. 902. (a) Any n who knowi l%%nd willfully violates any
provision of this Act (except titles I1I, , VII, and §(II) , Or any
order, rule, or regulation issued by the Administrator or by the Board
under any such provision or any term, condition, or limitation of any
certificate or permit issued under title IV, for which no penalty 1s
otherwise provided in this section or in section 904, shall be deemed
guilt of a misdemeanor and upon conviction thereof shall be subject

or the first offense to a fine of not more than $500, and for any sub-
sequent offense to a fine of not more than $2,000. If such violation is
a igontit,l’uing one, each day of such violation shall constitute a separate
offense.

Sec. 14. (a) That portion of the table of contents contained in
the first section of the Federal Aviation Act of 1958 which appears
under the heading *Sec. 401. Certificate of public convenience and necessity.”
is amended by ad{%ng at the end thereof the following:

“(n) Additional powers and duties of Board with respect to sup-
plemental air carriers.”

(b) That portion of such table of contents which appears under
the headin% “Prrig IV—ATk CARRiER Economic REeuration” is amended by
adding at the end thereof the following:

““See. 417. Special operating authorizations.
“(a) Authority of Board to issue.
“(b) Terms of authorization.
*(c) Procedure.”

(¢) That portion of such table of contents which appears under
the heading “Sec. 901. Civil penalties.” is amended by striking out
“(a) Safety and postal offenses.” and inserting in lieu thereof (a) Safety,
economic, and postal offenses.”,

Approved July 10, 1962.

Public Law 87-529
ANTACT
To amend the Communications Act of 1934 in order to give the Federal Com-

munications Commission certain regulatory authority over television receiving
apparatus.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 303 of
the Communications Act of 1934 (47 U.S.C. 303) is amended by in-
serting at the end thereof the following:
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