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Public Law 98-89
98th Congress
An Act

To revise, consolidate, and enact certain laws related to vessels and seamen as
subtitle II of title 46, United States Code, “Shipping’’.

Be it enacted the Senate and House of Representatives of the
United States of America in Congress assembled,

SUBTITLE II OF TITLE 46, UNITED STATES CODE

SectioN 1. Certain general and permanent laws of the United
States, related to vessels and seamen, are revised, consolidated, and
enacted as title 46, United States Code, “Shipping”, as follows:

TITLE 46—SHIPPING
SUBTITLE Sec.
I. [Reserved—general] 101
II. Vessels and seamen 2101

[BALANCE OF TITLE RESERVED]
SusTiTLE [I—VESSELS AND SEAMEN
PART A—GENERAL PROVISIONS

Chapter Sec.
21. General 2101
23. Operation of vessels generally 2301
Part B—INsPECTION AND REGULATION OF VESSELS
31. General 3101
33. Inspection generally 3301
35. Carriage o raasengers 3501
37. Carriage of liquid bulk dangerous cargoes 3701
39. Carriage of animals. 3901
41. Uninspected vessels 410
43. Recreational vessels 4301

[ParT C—Reservep ror Loap Lines or VESSELS]
PART D—MARINE CASUALTIES

61. Reporting marine casualties 6101
63. Investigating marine casualties 6301
Part E—Licenses, CERTIFICATES, AND MERCHANT MARINERS' DOCUMENTS
71. Licenses and certificates of registry 7101
73. Merchant mariners’ documents 7301
75. General procedures for licensing, certification, and documentation ......... 7501
77. Suspension and revocation. 7701
ParT F—MANNING OF VESSELS
81. General 8101
83. Masters and officers 8301
85. Pilots 8501
87. Unlicensed rersunrlel 8701
89. Small vessel manning 8901

91. Tank vessel manning standards 9101
93. Great Lakes pilotage 9301
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Part G—MERCHANT SEAMEN PROTECTION AND RELIEF
101, General

103. Foreign and intercoastal voyages 10301
105. Coastwise voyages 10501
}g Effects of deceased seamen }gﬂgﬂoi
. Proceedings on unseaworthiness
111. Protection and relief 11101
113. Official loghooks. 11301
115. Offenses and penalties 11501
Part H—IDENTIFICATION OF VESSELS
121. Documentation of vessels 12101
123. Numbering undocumented vessels 12301

ParT [—StATE BOATING SAFETY PROGRAMS
131. Recreational boating safety

[PART J—RESERVED FOR MEASUREMENT OF VESSELS]
PART A—GENERAL PROVISIONS

CHAPTER 21—GENERAL

Sec.

2101. General definitions.

2102. Limited definitions.

2103. Superintendence of the merchant marine.
2104. Delegation.

2105. Report.

2106. Liability in rem.

2107. Civil penalty procedures.

2108. Refund of penalties.

2109. Public vessels.

2110. Fees prohibited.

2111. Pay for overtime services.

2112. Authority to change working hours.
2113. Authority to exempt certain vessels.

§ 2101. General definitions
In this subtitle—
(1) “associated equipment”—
means—

(i) a system, accessory, component, or appurtenance

of a recreational vessel; or

(ii) a marine safety article intended for use on board

a recreational vessel; but
(B) does not include radio equipment.

(2) " means a non-self-propelled vessel.

(8) “Boundary Line” means a line established under section
2(b) of the Act of February 19, 1895 (33 U.S.C. 151).

(4) “Coast Guard” means the organization established and
continued under section 1 of title 14.

(6) “commercial service” includes any type of trade or busi-
ness involving the transportation of goods or individuals, except
service performed by a combatant vessel.

(6) “consular officer” means an officer or employee of the
United States Government designated under regulations to

grant visas.

(7) “crude oil” means a liquid hydrocarbon mixture occurring
naturally in the earth, whether or not treated to render it
suitable for transportation, and includes crude oil from which
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certain distillate fractions may have been removed, and crude
oil to which certain distillate fractions may have been added.
(8) “crude oil tanker” means a tanker engaged in the trade of

carrying crude oil.

9 “giacha.rge”, when referring to a substance discharged
from a vessel, _includﬁs :spi_llirlg]:,lo leaking, pumping, pouring,
emitting, emptying, or dumping, however caused.

(10) “documented vessel’Pmeans a vessel for which a certifi-
:attl.e of documentation has been issued under chapter 121 of this
itle.

(11) “fisheries” includes planting, cultivating, catching,
taking, or harvesting fish, shellfish, marine animals, pearls,
shells, or marine vegetation at a place in the fishery conserva-
tion zone established by section 101 of the Magnuson Fishery
Conservation and Management Act of 1976 (16 U.S.C. 1811).

(12) “foreign vessel” means a vessel of foreign registry or
gpt::::ed under the authority of a country except the United

(13) “freight vessel” means a motor vessel of more than 15
gross tons that carries freight for hire, except an oceanographic
research vessel or an offshore supply vessel.

(14) “hazardous material” means a liquid material or sub-
stance that is—

(A) flammable or combustible;
(B) designated a hazardous substance under section 311(b)
of the Federal Water Pollution Control Act (33 U.S.C. 1321);

or

(C) designated a hazardous material under section 104 of
i{léss)Hazardous Material Transportation Act (49 U.S.C.

(15) “marine environment’’ means—

(A) the navigable waters of the United States and the
land and resources in and under those waters;

(B) the waters and fishery resources of an area over
which the United States asserts exclusive fishery manage-
ment authority;

(C) the seabed and subsoil of the outer Continental Shelf
of the United States, the resources of the Shelf, and the
waters superjacent to the Shelf; and

(D) the recreational, economic, and scenic values of the
waters and resources referred to in subclauses (A)-(C) of

(ugm s essel lled by machin

“motor vessel” means a v prope machinery

other than steam.

(17) “nautical school vessel” means a vessel operated by or in
connection with a nautical school.

(18) “oceanographic research vessel” means a vessel that the
Secretary finds is being employed only in instruction in ocean-
ography or limnology, or goth, or only in oceanographic or
limnological research, including those studies about the sea
such as seismic, gravity meter, and magnetic exploration and
other marine geophysical or geological surveys, atmospheric
research, and biological research.

(19) “offshore supply vessel” means a motor vessel of more
than 15 gross tons but less than 500 gross tons that regularly
carries goods, supplies, or equipment in support of exploration,
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explmtatlon. or production of offshore mineral or energy
urces and is not a small passenger vessel.

(20) “oil” includes oil of any type or in any form, including
petroleum, fuel oil, sludge, oil refuse, and oil mixed with wastes
exce; spoi.l.

(21) I ngeru_
(A) on a passenger vessel, means an individual carried on
the vessel except—

(i) the master; or

(ii) a crewmember.

(B) on a small passenger vessel, means an individual
carried on the vessel except—

(i) the owner or representative of the owner;

(ii) the master or a crewmember engaged in the
business of the vessel who has not contributed consider-
ation for carriage and who is paid for services;

(iii) an employee of the owner of the vessel elgﬁed
in the business of the owner, except when the v is
operating under a demise charter;

(iv) an employee of the demise charterer of the vessel
engaged in the business of the demise charterer;

(v) a guest on board a vessel that is bei operated
only for pleasure, or a guest on board a :g]gmg school
vessel, who has not contributed consideration for car-
riage on board;

(vi) an individual on board a towing vessel of at least
50 gross tons who haa not contributed consideration for
carriage on board; o
3 (Vél} a sailing school instructor or sailing school stu-

en

(C) on an offshore supply vessel, means an individual

ied on the vessel except—

(i) the owner;

(ii) a representative of the owner;

(iii) the master;

(iv) a crewmember engaged in the business of the
vessel who has not contributed consideration for car-
riage on board and who is paid for services on board;

(v) an employee of the owner, or of a subcontractor to
the owner, engaged in the business of the owner;

(vi) a charterer of the vessel;

(vii) a person with the same relationship to a char-
terer as a person in subclause (ii) or (v) of this subclause
has to an owner;

(viii) a person employed in a phase of exploration,
exploitation, or production of offshore mineral or
energy resources served by the vessel; or

(ix) a guest who has not contributed consideration for

D) uglllnapected 1 divid

on an passenger vessel, means an individ-
ual carried on the vessel except—

(1) the owner or representative of the owner;

operator;
(J.u) a crewmemiver engaged in the business of the
vessel who has not contributed consideration for car-
riage on board and who is paid for services on board; or
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(iv) a guest on board a vessel that is being operated
only for pleasure who has not contributed considera-
tion for carriage on board.

(22) “passenger vessel” means a vessel of at least 100 gross
tons carrying at least one passenger for hire.

(23) “product carrier” means a tanker engaged in the trade of
caging oil except crude oil.

(24) “public vessel” means a vessel that—

(A) is owned, or demise chartered, and operated by the
United States Government or a government of a foreign
country; and

(B) is not engaged in commercial service.

(25) “recreational vessel” means a vessel—

(A) being manufactured or operated primarily for pleas-
ure; or

(B) leased, rented, or chartered to another for the latter’s

leasure.

(2(5 “recreational vessel manufacturer” means a person
engaged in the manufacturing, construction, assembly, or im-
portation of recreational vessels, components, or associated
equipment.

(27) “sailing instruction” means teachm{i research, and prac-
tical experience in operating vessels propelled primarily by sail
and may include any subject related to that operation and to
the sea, including seamanship, navigation, oceanography, other
nautical and marine sciences, and maritime history and
literature.

(28) “sailing school instructor” means an individual who is on
board a sailing school vessel to provide sailing instruction, but
does not include an operator or crewmember who is among
those required to be on board the vessel to meet a requirement
established under part F of this subtitle.

(29) “sailing school student” means an individual who is on
board a sailing school vessel to receive sailing instruction.

(30) “sailing school vessel” means a vessel—

(A) that is less than 500 gross tons;

(B) carrying at least 6 individuals who are sailing school
m!(!tct)'ufmctorsg;ﬂmlmg s;];go% studen‘?iiﬁ by sail if th

cipally equi or propulsion , even e

vessel has an aux?lqiarg means of propulsion; and

(D) owned or demise chartered, and operated by an orga-
nization described in section 501(c)3) of the Internal Reve-
nue Code of 1954 (26 U.S.C. 501(c)3)) and exempt from tax
under section 501(a) of that Code, or by a State or political
subdivision of a State, during times that the vessel is
operated by the organization, State, or political subdivision
only for sailing instruction.

(81) “scientific personnel” means individuals on board an
oceanographic research vessel only to engage in scientific re-
search, or to instruct or receive instruction in oceanography or

ology.
(32) “seagoing barge” means a non-self-propelled vessel of at
least 100 gmsl;%ons making voyages beyongl tlll): Boundary Line.
(33) “seagoing motor vessel” means a motor vessel of at least
300 tons making voy: beyond the Boundary Line.
(84) “Secretary” means the head of the department in which
the Coast G is operating.
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(35) “small passenger vessel”” means a vessel of less than 100

camﬂng more than 6 passengers (as defined in cla
1)(B)and(C)of section). e g o

) “State” means a State of the United States, Guam,
Puerto Rico, the Virgin Islands, American Samoa, the District
of Columbla, the Northern Mariana Islands, and any other
territory or possession of the United States.

(37) “steam vessel” means a vessel propelled in whole or in
}?artbystea.m except a recreational of not more than 40

eet in length.

(38) “tanker” means a self-propelled tank vessel constructed
or adapted primarily to carry oil or hazardous material in bulk
in the cargo spaces.

(39) “tank vessel” means a vessel that is constructed or
a to carry, or that carries, oil or hazardous material in
bulk as cargo or cargo residue, and that—

(A) is a vessel of the United States;
(B) operates on the navigable waters of the United States;

(C)transfemoﬂorhamrdousmatenalmaportorplaoe
subject to the jurisdiction of the United States.
(40) “towing veaael” means a commercial vessel engaged in or

intending to engage in the service of pulling, pushing, or haul-
ing along side, or any combination of p , pushing, or

haulm% ong side.
(41) “undocumented” means not having and not required to
have a document msned under chapter 121 of this title. Post, p. 584.
(42) “uninspected passenger vessel” means an uninspected
(43) umnspe:tgtdregar:el ! - veasel ot subject to
R " means a n inspec-
tion under section 3301 of this title that is not a recreational
vessel.
(44) “United States”, when used in a geographic sense, means
the States of the United States, Guam, Puerto Rico, the Virgin
Islands American Samoa, the District of Columbia, the North-
Mananalslands,andanyotherterntoryorpoeseamonof
t.he United States.
(45) “vessel” has the same meaning given that term in section
3 of title 1. 1USCs.
(46) “vessel of the United States” means a vessel documented
or numbered under the laws of the United States.

§ 2102. Limited definitions

In chapters 43 and 123 of this title and I of this subtitle— Post, pp. 529, 590,
(1) “eligible State” means a State that has a State recrea- 592
tional boating safety and facilities lmpmvement program ac-

cepted by the Secretary.

(2) “State” and “United States”, in addition to their meanings
under section 2101 (36) and (44) of this title, include the Trust
Temto of the Pacific Islands.

3 tabe recreational boating facilities improvement

(A} means a to develop or improve public facili-
ties that establish or add to public access to the waters of
the United States to improve their suitability for recre-
ational boating, including ancillary facilities necessary to
ensure the safe use of those facilities; and
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(B) includes acquiring title or an interest in riparian or
submerged land, and the capital improvement of riparian
or submerged land, to increase public access to the waters
of the United States.

(4) “State recreational boating safety and facilities improve-
ment program’ means a State recreational boating safety pro-
gram, or a State recreational boating facilities improvement
program, or both.

(5) “State recreational boating safety program” means educa-
tion, assistance, and enforcement activities conducted for
marine casualty prevention, reduction, and reporting for recre-
ational boating.

§ 2103. Superintendence of the merchant marine

The Secretary has general superintendence over the merchant
marine of the United States and of merchant marine personnel
insofar as the enforcement of this subtitle is concerned and insofar
as those vessels and personnel are not subject, under other law, to
the supervision of another official of the United States Government.
In the interests of marine safety and seamen’s welfare, the Secre-
tary shall enforce this subtitle and shall carry out correctly and
thlsumfoﬂj;;ladmm ister this subtitle and regulations prescribed under

subtitle.

§ 2104. Delegation

(a) The Secretary may delegate the duties and powers conferred by
this subtitle to any officer, employee, or member of the Coast Guard,
and may provide for the subdelegation of those duties and powers.

(b) When this subtitle authorizes an officer or employee of the
Customs Service to act in place of a Coast Guard official, the
Secretary may designate that officer or employee subject to the
approval of the Secretary of the Treasury.

§ 2105. Report

The Secretary shall provide for the investigation of the operation
of this subtitle and of all laws related to marine safety, and shall
require that a report be made to the Secretary annually about those
matters that may require improvement or amendment.

§ 2106. Liability in rem

When a vessel is made liable in rem under this subtitle, the vessel
may be libeled and proceeded against in a district court of the
United States in which the vessel is found.

§ 2107. Civil penalty procedures

(a) After notice and an opportunity for a hearing, a person found
by the Secretary to have violated this subtitle or a regulation
rescribed under this subtitle for which a civil &enalty is provided, is
iable to the United States Government for the civil penalty pro-
vided. The amount of the civil penalty shall be assessed by the
Secretary by written notice. In determining the amount of the
penalty, the Secretary shall consider the nature, circumstances,
extent, and gravity of the prohibited acts committed and, with
respect to the violator, the degree of culpability, any history of prior
offenses, ability to pay, and other matters that justice requires.
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(b) The Secre may compromise, modify, or remit, with or
without considertzgon, a civil penalty under this subtitle until the
assessment is referred to the Attorney General.

(c) If a person fails to pay an assessment of a civil penalty after it

become final, the Secretary may refer the matter to the Attor-
ney General for collection in an appropriate district court of the
United States.

§ 2108. Refund of penalties

The Secretary may refund or remit a civil penalty collected under
this subtitle if—
(1) application has been made for refund or remission of the
ty within one year from the date of l;m;f'ml.am:; and
(2) the Secretary finds that the penalty was unlawfully,
improperly, or excessively imposed.

§ 2109. Public vessels

This subtitle does not apply to a public vessel of the United States.
However, this subtitle does apply to a vessel (except a Coast Guard
or a Saint Lawrence Seaway Development Corporation vessel)
owned or operam the Department of Transportation or by any
corporation organized or controlled by the Department.

§ 2110. Fees prohibited

Fees may not be charged or collected by the Secretary for services
provided for in this subtitle related to the engagement and discharge
of seamen, the inspection and examination of vessels, the licensing
of masters, mates, pilots, and engineers, and the measurement or
Mtﬁﬁon of vessels, except when specifically provided for in

subtitle.

§ 2111. Pay for overtime services

(a) The Secretary may prescribe a reasonable rate of extra for
overtime services of civilian officers and employees of the t
Guard required to remain on duty between 5 p.m. and 8 a.m.,, or on
Sundays or holidays, to perform services related to—

(1) the inspection of vessels or their equipment;

(2) the engagement and discharge of crews of vessels;
(3) the measurement of vessels; and

(4) the documentation of vessels.

(b) Except for Sundays and holidays, the overtime rate provided
under subsection (a) of this section is one-half day’s additional pay
for each 2 hours of overtime (or part of 2 hours of at least one hour).
The total extra pay may be not more than 2 and one-half days’ pay
for any one period from 5 p.m. to 8 a.m.

(c) The overtime rate provided under subsection (a) of this section
for Sundays and holidays is 2 additional days’ pay.

(d) The owner, charterer, ing operator, agent, master, or
individual in of the vessel pay the amount of the
overtime pay provided under this section to the official designated
by regulation. The official shall deposit the amount paid to the
Treasury as miscellaneous receipts. Payment to the officer or
employee entitled to the pay shall be from the annual appro-
priations for salaries and expenses of the Coast Guard.

(e) The overtime pay provided under this section shall be paid if
the authorized officers and employees have been ordered to report
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for duty and have reported, even if services requested were not
performed.

§ 2112. Authority to change working hours

In a port at which the customary working hours begin before 8
a.m. or end after 5 p.m., the Secretary may regulate the working
hours of the officers and employees referred to in section 2111 of this
title so that those hours conform to the prevailing working hours of
the port. However—

(1) the total period for which overtime pay may be required
under section 2111 of this title may not be more than 15 hours
between any 2 periods of ordinary working hours on other than
Sundays and holidays;

(2) the length of the working day for the officers and
employees involved may not be changed; and

(3) the rate of overtime pay may not be changed.

§ 2113. Authority to exempt certain vessels

If the Secretary decides that the application of a provision of part
B or F of this subtitle is not necessary in performing the mission of a
vessel engaged in excursions or an oceanographic research vessel,
the Secretary by regulation may—

(1) for an excursion vessel, issue a special permit specifying
the conditions of operation and equipment; and

(2) exempt the oceanographic research vessel from that provi-
sion under conditions the Secretary may specify.

CHAPTER 23—OPERATION OF VESSELS
GENERALLY

Sec.

2301. Application.

2302. Penalties for negligent operations.

2308. Duties related to marine casualty assistance and information.
2304, Duty to provide assistance at sea.

2305. Injunctions.

§ 2301. Application

This chapter applies to a vessel operated on waters subject to the
jurisdiction of the United States and, for a vessel owned in the
United States, on the high seas.

§ 2302. Penalties for negligent operations

(a) A person operating a vessel in a negligent manner that endan-
gers the life, limb, or property of a person is liable to the United
tates Government for a civil penalty of not more than $1,000.
(b) A person operating a vessel in a grossly negligent manner that
endangers the life, limb, or property of a person shall be fined not
more than $5,000, imprisoned for not more than one year, or both.
(c) For a penalty imposed under this section, the vessel also is
liable in rem unless the vessel is—
(1) owned by a State or a political subdivision of a State;
(2) operated principally for governmental purposes; and
(8) identified clearly as a vessel of that State or subdivision.
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§ 2303. Duties related to marine casualty assistance and informa-
tion

(a) The master or individual in charge of a vessel involved in a
marine casualty shall—

(1) render necessary assistance to each individual affected to
save that affected individual from danger caused by the marine
casualty, so far as the master or individual in charge can do so
without serious danger to the master’s or individual’s vessel or
to individuals on board; and

(2) give the master’s or individual’'s name and address and
identification of the vessel to the master or individual in charge
of any other vessel involved in the casualty, to any individual

injured, and to the owner of any property damaged.

('b) An individual violating this section or a regulation prescribed
under this section shall be fined not more than $1,000 or imprisoned
for not more than 2 years. The vessel also is liable in rem to the
United States Government for the fine.

(c) An individual complying with subsection (a) of this section or
gratuitously and in faith rendering assistance at the scene of a
marine casualty without objection by an individual assisted, is not
liable for damages as a result of rendering assistance or for an act or
omission in providing or arranging salvage, towage, medical treat-
ment, or other assistance when the individual acts as an ordinary,
reasonable, and prudent individual would have acted under the
circumstances.

§ 2304. Duty to provide assistance at sea

(a) A master or individual in charge of a vessel shall render
assistance to any individual found at sea in danger of being lost, so
far as the master or individual in charge can do so without serious

r to the master’s or individual’s vessel or individuals on board.

(b) A master or individual violating this section shall be fined not

more than $1,000, imprisoned for not more than 2 years, or both.

§ 2305. Injunctions

(a) The district courts of the United States have jurisdiction to
enjoin the negligent operation of vessels prohibited by this chapter
on the petition of the Attorney General for the United States
Government.

(b) When practicable, the Secretary shall—

(1) give notice to any person against whom an action for
m,]unct.we relief is oons:dered under this section an opportunity
5 resent that person’s views; and
(2) except for a knowing and willful violation, give the person
a reasonable opportunity to achieve compliance.

(c) The failure to give notice and opportunity to present views
under subsection (b) of this section does not preclude the court from
granting appropriate relief.

Part B—InspEcTION AND REGULATION OF VESSELS

CHAPTER 31—GENERAL

Sec.
3101. Authority to suspend inspection.

97 STAT. 509
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§ 3101. Authority to suspend inspection

When g:: Premdan: decides thatdthe needs of ft}rigg pcgﬂmfgrrce
require, ent may suspend a provision o a
foreign-built vessel registered as a vessel of the United States on
conditions the President may specify.

CHAPTER 33—INSPECTION GENERALLY

3301. Vessels subject to inspection.

3303 Recxprpt?mty for foreign vessels.
3304. Carrying individuals in addition to crew.
3305. Scope and standards of inspection.

3306. llgegulatmnsof

3307. uen inspection.
3308, Examinations,

3309. Certificate of on.

3310. Records of certification.

3311. Certificate of inspection required.

3312. Display of certificate of inspection.

3313. Compliance with cerhi'cahe of inspection.

3314. Expiration of certificate of inspection.

3315. Disclosure of defects and protection of informants.
3316. United States classification societies.

. Fees
3318 Penalties.

§ 3301. Vessels subject to inspection
The following categories of vessels are subject to inspection under

this part:
(1) freight vessels.
(2) nautical school vessels.
(3) offshore supply vessels.
(4) passenger vessels.
(5) sailing school vessels.
(6) seagoing barges.
(7) seagoing motor vessels.
(8) small passenger vessels.
(9) steam vessels.
(10) tank vessels.

§ 3302. Exemptions

eg;)el A vessel is not excluded from one category only because the
v is—
(1) included in another category of section 3301 of this title; or
(2) excluded by this section from another category of section

3301 of this title.
(b) A motor vessel engaged in fishing as a lar business,
including oystering, cl crabbing, or the kelp or spo

industry, is exempt from section 3301 ( (1), (4), and (7) of this title
(c)1) Before Janum;y 1, 1988, a motor vessel is exempt from
section 3301 (1), (4) (7) of this title if the vessel is not more than
500 gross tons and—
(A) is a cannery tender or a fishing tender in the salmon or
crab fisheries of Alaska, Oregon, and Washington; and
(B) only carries cargo to or from vessels in those fisheries or a
facility used in processm r assembling fishery products, or
transports cannery or fi personnel to or from operating
locations.
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(2) Before January 1, 1988, a vessel is exempt from section 3301 (1),
(4), (6), and (7) of this title if the vessel is not more than 5,000
tons and is used only in processing and assembling fishery products
in the fisheries of Alaska, Oregon, and Washington.

(dX1) A motor vessel of less than 150 gross tons, constructed before
August 23, 1958, is not subject to inspection under section 3301(1) of
this title if the vessel is owned or demise chartered to a cooperative
or association that only transports cargo owned by at least one of its
members on a nonprofit basis between places within the waters of —

(A) southeastern Alaska shoreward of the Boun Line; or
((113) southeastern Alaska shoreward of the Boun Line
an  —

(i) Prince Rupert, British Columbia; or
(ii) waters of Washington shoreward of the Boundary
Line, via sheltered waters, as defined in article I of the
treaty dated December 9, 1933, between the United States
and %anada defining certain waters as sheltered waters.

(2) The tr: tion authorized under this subsection is limited
to and from places not receiving annual weekly transportation
service from any En-t of the United States by an established water
common carrier. However, the limitation does not apply to trans-
porting cargo of a character not accepted for transportation by that
carrier

(e) A vessel laid up, dismantled, or out of commission is exempt

m inspection.

(f) Section 3301 (4) and (8) of this title does not apply to an
oceanogrtlaplﬁc research vessel because it is carrying scientific
personnel.

(g)1) Except when compliance with major structural or major
equipment requirements is necessary to remove an especially haz-
ardous condition, an offshore supply vessel is not subject to regula-
tions or standards for those requirements if the vessel—

(A) was operating as an offshore supply vessel before Jan-

2, 1979; or
tg) was contracted for before January 2, 1979, and entered
into service as an offshore supply vessel before October 6, 1980.
(2) After December 31, 1988, this subsection does not apply to an
offshore a;:ﬂy vessel that is at least 20 years of age.
(h) An ore supply vessel operating on January 1, 1979, under
a certificate of inspection issued by the Secretary, is subject to an
inspection stan or requirement only if the standard or require-
ment could have been prescribed for the vessel under authority
existing under law on October 5, 1980.
(iX1) The Secretary may issue a permit exempting a vessel from
any part of the requirements of this part for v transporting
o, including bulk fuel, from one place in Alaska to another place
in ka only if the vessel—
(A) is not more than 300 gross tons;
(B) is in a condition that does not present an immediate
threat to the safety of life or the environment; and
(C) was operating in the waters off Alaska as of June 1, 1976,
or the vessel is a replacement for a vessel that was operating in
the waters off Alaska as of June 1, 1976, if the vessel being
replaced is no longer in service.
(2) Except in a situation declared to be an emergency by the
Secretary, a vessel operating under a cPermil: may not transport
cargo to or from a place if the cargo could be transported by another
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commercial vessel that is reasonably available and that does not
require exemptions to operate legally or if the cargo could be readily
transported by overland routes.

(3) A permit may be issued for a specific voyage or for not more
than one year. The permit may impose specific requirements about
the amount or type of cargo to be carried, manning, the areas or
specific routes over which the vessel mag operate, or other similar
matters. The duration of the permit and restrictions contained in
the permit shall be at the sole discretion of the :

(4) A designated Coast Guard official who has reason to believe
that a vessel issued a permit is in a condition or is operated in a
manner that creates an immediate threat to the safety of life or the
environment or is operated in a manner that is inconsistent with
the terms of the permit, may direct the master or individual in
charge to take immediate and reasonable steps to safeguard life and
thgl environment, including directing the vessel to a port or other
refuge.

(5) If a vessel issued a permit creates an immediate threat to the
safety of life or the environment, or is operated in a manner
inconsistent with the terms of the permit or the requirements of
paragraph (2) of this subsection, the permit may be revoked. The
owner, charter, managing operator, agent, master, or individual in
charge of a vessel issued a permit, that willfully permits the vessel
to be operated, or operates, the vessel in a manner inconsistent with
the terms of the permit, is liable to the United States Government
for a civil penalty of not more than $1,000.

() Notwithstanding another provision of this chapter, the Secre-
tary is not required to ins or prescribe regulations for a nautical
school vessel of not more 15 gross tons—

(1) when used in connection with a course of instruction

dealing with any aspect of maritime education or study; and
(2) operated b{}—-

(A) the United States Merchant Marine Academy; or

(B) a State maritime academy assisted under section 1304

of the Merchant Marine Act, 1936 (46 App. U.S.C. 1295(c)).

§ 3303. Reciprocity for foreign vessels

(a) Except as provided in chapter 37 of this title, a foreign vessel of
a country having inspection laws and standards similar to those of
the United States and that has an unexpired certificate of inspection
issued by proper authority of its respective country, is subject onl
to an inspection to ensure that the condition of the vessel’s propul-
sion equipment and lifesaving equipment are as stated in its current
certificate of inspection. A foreign country is considered to have
inspection laws and standards similar to those of the United States
when it is a pa.ﬂ:{l to an International Convention for Safety of Life
at Sea to which the United States Government is currently a party.
A foreign certificate of inspection may be accepted as evidence of
lawful ins; io;‘gonl:lg when presented by a vessel of a country that
has by its laws ed to vessels of the United States visiting that
country the same privileges accorded to vessels of that country
visit)i.l'ﬁlthe United States.

(b) The Secretary shall collect and pay to the Treasury the same
fees for the inspection of foreign vessels ing passengers from
the United States that a foreign country charges v of the

United States trading to the ports of that country. The Secretary
may waive at any time the collection of the fees on notice of the
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roper authorities of any country concerned that the collection of
ees for the inspection of vessels of the United States has been
discontinued.

§ 3304. Carrying individuals in addition to crew

(a) A documented vessel ing cargo that carries not more than
12 individuals in addition to tﬁe crew on international voyages, or
not more than 16 individuals in addition to the crew on other
voyages, is not subject to inspection as a passenger vessel or a small
passenger vessel.

(b) Before an individual in addition to the crew is carried on a
vessel as permitted by this section, the owner, charterer, managing
operator, agent, master, or individual in charge of the vessel first
shall notify the individual of the presence on board of dangerous
articles as defined by law, and of other conditions or circumstances
that would constitute a risk of safety to the individual on board.

(c) The privilege authorized by this section applies to a vessel of a
foreign country that affords a similar privilege to vessels of the
United States in trades not restricted to vessels under its own flag.

§ 3305. Scope and standards of inspection

(a) The inspection process shall ensure that a vessel subject to
inspection—

(1) is of a structure suitable for the service in which it is to be
employed;

{g) is equipped with proper appliances for lifesaving, fire
prevention, and firefighting;

(3) has suitable accommodations for the crew, sailing school
instructors, and sailing school students, and for passengers on
the vessel if authorized to carry passetgers;

(4) is in a condition to be operated with safety to life and
property; and

(6) complies with applicable marine safety laws and reg-
ulations.

(b) If an inspection, or examination under section 3308 of this title,
reveals that a life preserver, life-saving device, or firehose is defec-
tive and incapable of being repaired, the owner or master shall
destroy the life preserver or firehose in the presence of the official
conducting the insi%ectic)n or examination.

(c) A nautical school vessel operated by a civilian nautical school
shall be inspected like a small passenger vessel or a passenger
vessel, depending on its tonnage.

§ 3306. Regulations

(a) To carry out this part and to secure the safety of individuals
and property on board vessels subject to inspection, the Secretary
shall prescribe necessary regulations to ensure the proper execution
of, and to carry out, this part in the most effective manner for—

(1) the deaiﬂn, construction, alteration, repair, and operation
of those vessels, including superstructures, hulls, fittings, equip-
ment, appliances, propulsion machinery, auxiliary machinery,
boilers, unfired pressure vessels, piping, electric installations,
and accommodations for passengers and crew, sailing school
instructors, and sailing school students;

(2) lifesaving equipment and its use;

(3) firefighting equipment, its use, and precautionary meas-
ures to guard against fire;
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(4) inspections and tests related to clauses (1)«(3) of this
subsection; and

(5) the use of vessel stores and other supplies of a dangerous
nature.

(b) Equipment subject to regulation under this section may not be
used on any vessel without prior approval as prescribed by
regulation.

(c) In prescribing regulations for sailing school vessels, the Secre-
tary shall consult with representatives of the private sector having

rience in the operation of vessels likely to be certificated as
m school vessels. The regulations shall—

(1) reflect the specialized nature of sailing school vessel oper-
ations, and the character, design, and construction of vessels
operating as sailing school vessels; and

(2) include requirements for notice to sailing school instruc-
tors and sailing school students about the specialized nature of
sailing school vessels and apglicable safety regulations.

(d) In prescribing regulations for nautical school vessels operated
by the United States Merchant Marine Academy or by a State
maritime academy (as defined in section 1302(3) of the hant
Marine Act, 1936 (46 App. U.S.C. 1295a(3)), the Secretary shall
consider the function, p , and operation of the vessels, their
routelsé and the number of individuals who may be carried on the
vessels.

(e) When the Secretary finds it in the public interest, the Secre-
tary may suspend or grant exemptions from the requirements of a
regulation prescribed under this section related to lifesaving and
Eiligﬁghtjtxég equipment, muster lists, ground tackle and hawsers, and

e systems.

(f) In prescribing rﬁﬂaﬁons for offshore supply vessels, the Secre-
tary shall consider the characteristics, methods of operation, and
the nature of the service of offshore supply vessels.

§ 3307. Frequency of inspection

Each vessel subject to inspection under this part shall undergo an
initial inspection for certification before being put into service. After
being put into service—

1) each passenger vessel and nautical school vessel shall be

msgected at least once a year;
(2) each small passenger vessel, freight vessel or offshore
supply vessel of less than 100 gross tons, and sailing school
vessel shall be inspected at least once every 3 years; and

(3) any other vessel shall be inspected at least once every 2
years.

§ 3308. Examinations

In addition to inspections required by section 3307 of this title, the
shall examine—
(1) each vessel subject to inspection at proper times to ensure
compliance with law and regulations; and
(2) crewmember accommodations on each vessel subject to
inspection at least once a month or when the vessel enters
United States ports to ensure that the accommodations are—
(A) of the size required by law and regulations;
» (B) prgperly ventilated and in a clean and sanitary condi-
ion; an
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(C) equipped with proper plumbing and mechanical appli-
ances required by law and regulations, and the appliances
are in good working condition.

§ 3309. Certificate of inspection

(a) When an insrection under section 3307 of this title has been
made and a vessel has been found to be in compliance with the
requirements of law and regulations, a certificate of inspection, in a
form prescribed by the Secretary, shall be issued to the vessel.

(b) The Secretary may issue a temporary certificate of inspection
in place of a regular certificate of inspection issued under subsection
(a) of this section.

§ 3310. Records of certification

The Secretary shall keep records of certificates of inspection of
vessels and of all acts in the examination and inspection of vessels,
whether of approval or disapproval.

§ 3311. Certificate of inspection required

A vessel subject to inspection under this part may not be operated
without having on board a valid certificate of gmpection issued
under section 3309 of this title.

§ 3312. Display of certificate of inspection

The certificate of inspection issued to a vessel under section 3309
of this title shall be displayed, suitably framed, in a conspicuous
place on the vessel. When it is not practicable to so display the
certiﬁct?te, it shall be carried in the manner prescribed by
regulation.

§ 3313. Compliance with certificate of inspection

(a) During the term of a vessel's certificate of inspection, the
vessel must be in compliance with its conditions, unless relieved by
?itslmpensiun or an exemption granted under section 3306(e) of this

e.

(b) When a vessel is not in compliance with its certificate or fails
to mee:ﬁsg:;tdard prescribedhyf.i’:ispartorategtdationpmacribed

(1) the owner, charterer, mamlngmg operator, agent, master, or
individual in charge shall be ordered in writing to correct the
noted deficiencies promptly;

(2) the Secretary may permit any repairs to be made at a
place most convenient to the owner, ¢ rer, or managing
operator when the Secretary decides the repairs can be made
with safety to those on board and the vessel;

(3) the vessel may be required to cease operating at once; and

(4) if necessary, the certificate shall be suspended or revoked.

(c) The vessel's certificate of inspection s be revoked if a
condition unsafe to life that is ordered to be corrected under this
ae«(:éi)o%}i; not corrected at once.

owner, charterer, managing operator, agent, master, or
individual in charge of a vessel whose certificate has been suspended
or revoked shall be given written notice immediately of the suspen-
sion or revocation. The owner or master may appeal to the Secretary Ap
the suspension or revocation within 30 days of receiving the notice, Secre
as provided by regulations prescribed by the Secretary.

it



97 STAT. 516

Post, p. 538.

Issuances by
American
Bureau

of Shipping.

Appointment of
representatives
to Bureau.

Compensation.

PUBLIC LAW 98-89—AUG. 26, 1983

§ 3314. Expiration of certificate of inspection

(a) If the certificate of inspection of a vessel expires when the
vessel is on a foreign voyage, the vessel may complete the voyage to
a port of the United States within 30 days of the expiration of the
certificate without incurring the penalties for operating without a
certificate of inspection.

(b) If the certificate of inspection would exgi.re within 15 days of
sailing on a foreign voyage from a United States port, the vessel
shall secure a new certificate of inspection before sailing, unless the
voyage is scheduled to be completed prior to the expiration date of
the certificate. If a voyage scheduled to be completed in that time is
not so completed, the applicable penalties may be enforced unless
the failure to meet the schedule was beyond the control of the
owner, charterer, managing operator, agent, master, or individual in
charge of the vessel.

(c) When the certificate of inspection of a foreign vessel carrying
passengers, operated on a regularly established line, expires at sea
after Ieaving the count&t;)ewhich it belongs or when the vessel is in
the United States, the tary may permit the vessel to sail on its
regular route without further inspection than would have been
rﬁuired had the certificate not expired. This permission applies
only when the vessel will be regularly inspected and issued a
certificate before the vessel’s next return to the United States.

§ 3315. Disclosure of defects and protection of informants

(a) Each individual licensed under part E of this subtitle shall
assist in the inspection or examination under this part of the vessel
on which the individual is serving, and shall point out defects and
imperfections known to the individual in matters subject to regula-
tions and inspection. The individual also shall make known to
officials designated to enforce this part, at the earliest opportunity,
any marine casualty producing serious injury to the vessel, its
equipment, or individuals on the vessel.

(b) An official may not disclose the name of an individual provid-
ing information under this section, or the source of the information,
to a person except a person authorized by the Secretary. An official
ﬁliaul:g this subsection is liable to disciplinary action under appli-

e law.

§ 3316. United States classification societies

(a) In carrying out this part, the Secretary may rely on reports,
documents, and certificates issued by the American Bureau of Ship-
pi.ngBor a similar United States classification society, or an agent of
the Bureau or society.

(b) Each department, agency, and instrumentality of the United
States Government shall recognize the Bureau as its agent in classi-

ing vessels owned by the Government and in matters related to
classification, as long as the Bureau is maintained as an organiza-
tion having no capital stock and paying no dividends. The Secretary
and the Secretary of Transportation each shall appoint one repre-
sentative (except when the &retary is the Secretary of Transporta-
tion, in which case the Secretary shall appoint both representatives)
who shall represent the Government on the executive committee of
the Bureau. The Bureau shall that the representatives shall
be accepted by it as active members of the committee. The repre-



PUBLIC LAW 98-89—AUG. 26, 1983

sentatives shall serve without compensation, except for necessary
traveling expenses.

(c)X1) To the maximum extent practicable, the Secretary may
delegate to the Bureau or a similar United States classification
society, or an agent of the Bureau or society, the inspection or
examination, in the United States or in a foreign country, of a vessel
documented or to be documented as a vessel of the United States.
The Bureau, society, or agent may issue the certificate of
inspection required by this part and other certificates essential to
documentation.

(2) When an inspection or examination has been delegated under
this subsection, the Secretary’s delegate—

(A) shall maintain in the United States complete files of all
information derived from or necessarily connected with the
i ion or examination for at least 2 years after the vessel
ceases to be certified; and

(B) sha]flﬁpermit access to those files at all reasonable times
to any officer, employee, or member of the Coast Guard
designated—

(i) as a marine inspector and serving in a position as a
marine inspector; or
ﬁlglg)inwritinghytheSecretarytohaveaccaaatothose

(d)TheSecretaryalsomasvmakeanagreementwithorusethe
Bureau or a similar United States classification society, or an agent
of the Bureau or society, for reviewing and approving plans required
for issuing a certificate of inspection.

§ 3317. Fees

(a) The Secretary may prescribe by regulation fees for inspectin
or examining a small passenger vessel or a sailing school vessel.

(b) When an inspection or examination under this chapter of a
document‘fed th:eﬂd is conducted at a fotr:ig'% ﬁrt w at the
request o owner or managing operator of the e owner
or operator shall reimburse the Secretary for the travel and subsist-
ence expenses incurred by the personnel assigned to perform the
ix}:lspectiun or examin%eiiion. Ax;caunts thr:ceived as reimbtt_xmement'i;lt;g;

ese expenses shall be credited to appropriation for operati
expenses of the Coast Guard. T

§ 3318. Penalties

(a) The owner, charterer, managing operator, agent, master, or
individual in ¢ of a vessel operated in violation of this ora
regulation underthmpart,andapemnvioﬁn?a
regulation that applies to a small passenger vessel, freight vessel of
less than 100 gross tons, or sailing school vessel, are liable to the
United States Government for a civil penalty of $1,000, except that
when the violation involves operation of a barge, the penalty is $500.
The vessel also is liable in rem for the penalty.

(b) A person that knowingly manufactures, sells, offers for sale, or
possesses with intent to sell, any equipment subject to this part, and
the equipment is so defective as to be insufficient to accomplish the

urpose for which it is intended, shall be fined not more than
§10,000, imprisoned for not more than 5 years, or both.

(c) A person that employs a means or device whereby a boiler may
be subjected to a pressure greater than allowed by the terms of the
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vessel’s certificate of inspection shall be fined not more than $2,000,
imprisoned for not more than 5 years, or both.

(d) A person that deranges or hinders the operation of any ma-
chinery or device employed on a vessel to denote the state of steam
or water in any boiler or to give warning of approaching danger, or
permits the water level of any boiler when in operation of a vessel to
fall below its prescribed low-water line, shall be fined not more than
$2,000, imprisoned for not more than 5 years, or both.

(e) A person that alters, defaces, obliterates, removes, or destroys
any plans or specifications requlred by and approved under a regula-
tion prescribed under section 3306 of thm title, with intent to deceive
or impede any official of the United States in carrying out that
official’s duties, shall be fined not more than $2,000, imprisoned for
not more than 2 years, or both.

(f) A person shall be fined not less than $1,000 but not more then
$5,000, and imprisoned for not less than 2 years but not more then 5
years, if the person—

(1) forges or counterfeits with intent to make it appear genu-
ine any mark or stamp prescribed for material to be tested and
approved under section 3306 of this title or a regulation pre-
scribed under section 3306;

(2) knowingly uses, affixes, or causes to be used or affixed, any
such forged or counterfeited mark or stamp to or on material of
any description;

(8) with fraudulent intent, possesses any such mark, stamp, or
other device knowing it to be forged or counterfeited; or

(4) with fraudulent intent, marks or causes to be marked with
the trademark or name of another, material required to be
tested and approved under section 3306 of this title or a regula-
tion prescribed under section 3306.

(g) A person shall be fined not more than $10,000, imprisoned for
not more than one year, or both, if the person—

(1) interferes with the inspection of a nautical school vessel;

2 lviolatea a regulation prescribed for a nautical school
vessel;

(3) is an owner of a nautical school vessel operated in violation
of this part; or

(4) is an officer or member of the board of directors of a school,
organization, association, partnership, or corporation owning a
nautical school vessel operated in violation of a regulation
prescribed for a nautical school vessel.

(h) An owner, charterer, managing operator, agent, master, or
individual in charge of a vessel that fails to give the notice required
by section 3304(b) of this title is liable to the United States Govern-
ment for a civil penalty of not more than $500. The vessel also is
liable in rem for the penalty.

CHAPTER 35—CARRIAGE OF PASSENGERS

Sec.

3501. Number of passengers.
8502. List or count of passengers.
3503. Fire-retardant materials.
3504. Notification to passengers.
3505. Prevention of departure.
3506. Copies of laws.



PUBLIC LAW 98-89—AUG. 26, 1983

§ 3501. Number of passengers

(a) Each certificate of ion issued to a vessel ing pas-
sengers (except a ferry), include a statement on the number of
pasaal':lﬁathatthemlispermitwdtocarry.

(b) owner, charterer, ing operator, agent, master, or
individual in charge of a vessel is liable to a suing them for
carrying more passengers than the number of passengers permitted
by the certificate of inspection in an amount equal to—

@ money; and
@) 5100 for each passenger in excess of the number of passen-
( )geAr:; .tted‘harte i to t, maste
c owner, ¢ rer, operator, agen r, Or
individual in of a vessel that i:n i violates subsection
(b) of this section shall be fined not more $100, imprisoned
for not more than 30 or both.
(d) The vessel also is liable in rem for a penalty under this section.
(e) An offshore supply vessel may not carry passengers except in
an emergency.

§ 3502. List or count of passengers
(a) The owner, charterer, managing operator, master, or indi-
vidual in chﬁe of the followi cau?briea of vessels carrying
rs s kee acor;é;:%o passengers received and
elivered from day to day:
(1) vessels arriving from foreign Eorta (except at United States
Great Lakes ports from Canadian Great Lakes ports).
% e zﬂli:ntgiing yagas. of more than 300 mil
passenger vesse VO, more es
on the Great Lakes except from a Canadian to a United States

port.

(b) The master of a vessel carrying rs (except a vessel
listed in subsection (a) of this section) sm a correct count of
all passengers received and delivered.

(c) Lists and counts required under this section shall be open to
the inspection of designated officials of the Coast Guard and the
Customs Service at all times. The total number of passengers shall
be grovided to the Coast Guard when requested.

5 tg t)esTh]f-t section applies to a foreign vessel arriving at a United

(e) owner, charterer, ing operator, master, or individ-
ualinchargeofapassengerveaseif i l:le::‘ccnm]mal.i:stt:~rccn1m:cnf

ngers as required by this section is liable to the United States
vernment for a civil penalty of $100. The vessel also is liable in
rem for the penalty.

§ 3503. Fire-retardant materials

A passenger vessel of the United States having berth or stateroom
accommodations for at least 50 passengers shall be granted a certifi-
cate of ins ion only if the vessel is constructed of fire-retardant
materials. Before November 1, 1988, this section does not apply to a
vessel operating only on the inland rivers.

§ 3504. Notification to passengers

(a) A person selling passage on a foreign or domestic passenger
vessel having berth or stateroom accommodations for at least 50
passengers and embarking passengers at United States ports for a
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coastwise or an international voyage shall notify each prospective
passenger of the safety standards applicable to the v in a
manner preacrlhed;nongf regulation,

(b) All promoti literature or advertising through any medium
of communication in the United States offering e or soliciting
anywhere in the world shall include
information similar to the information described in subsection (a) of
this section, and shall specify the registry of each vessel named, as a
part of the advertisement or description of the v aghExcept for
the inclusion of the country of registry of the vessel, this subsection
does not apply to v by vessels meeting the safety standards
T

¢) A person on or a regulation under
this section is liable to the United States Government for a civil
penalty of not more than $10,000. If the violation involves the sale of
tickets for , the owner, charterer, managing operator, agent,
master, individual in charge, or any other person involved in each
violation also is liable to the Government for a civil ty of $500
for each ticket sold. The vessel on which passage is sold also is liable
in rem for a violation of this section or a regulation prescribed under
this section.

§ 3505. Prevention of departure

Notwithstanding section 3303(a) of this title, a foreign or domestic
vessel of more 100 gross tons having berth or stateroom
accommodations for at least 50 passengers may not depart from a
United States port with tmmengers who are embarked at that port,
if the finds that the vessel does not comply with the
standards stated in the International Convention for the Safety of
Life at Sea to which the United States Government is currently a

§ 3506. Copies of laws

A master of a passenger vessel shall keep on board a copy of this
subtitle, to be provided by the at reasonable cost. If the
master fails to do so, the master is lhable to the United States
Government for a civil penalty of $200.

CHAPTER 37—CARRIAGE OF LIQUID BULK

DANGEROUS CARGOES
Sec.
3701. Definitions.
3702. Application.
3703. Regulations.
3704. ise trade vessels

Coastwise 3
3705. Crude oil tanker minimum standards.
3706. Product carrier minimum standards.
3707. Tanker minimum standards.
3708. Self-propelled tank vessel minimum standards.

3710. Evidence of compliance by vessels of the United States.
3711. Evidence of compliance by foreign vessels.

3712. Notification of noncompliance.

3713. Prohibited acts.
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3716. Tankm
3717, Marine safety information system,
3718. Penalties.
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§ 3701. Definitions

In this chapter—

(1) “existing”’, when referring to a type of vessel to which this
chapter applies, means a vessel that is not a new vessel.

(2) “major conversion” means a conversion of an existing
vessel that substantially changes the dimensions or carrying
capacity of the vessel or changes the type of vessel or substan-
tially prolongs its life or that otherwise so changes the vessel
that it is essentially a new vessel, as decided by the Secretary.

(8) “new”, when referring to a type of vessel to which this
chapter applies, means a vessel—

. 9%) for which the building contract is placed after June 1,

(B) in the absence of a building contract, the keel of which
is laid, or which is at a similar stage of construction, after
January 1, 1980;

(C) the delivery of which is after June 1, 1982; or

(D) that has undergone a major conversion under a con-
tract made after June 1, 1979, or construction work that
l{ggzan after January 1, 1980, or was completed after June 1,

(4) “person” means an individual (even if not a citizen or
national of the United States), a corporation, partnership, asso-
ciation, or other entity (even if not organized or existing under
the laws of a State), the United States Government, a State or
local government, a government of a foreign country, or an
entity of one of those governments.

(5) “State”, in addition to its meaning under section 2101(36)
of this title, includes the Trust Territory of the Pacific Islands.

(6) “United States”, in addition to its meaning under section
2101(3:) of this title, includes the Trust Territory of the Pacific

§ 3702. Application

(a) Subject to subsections (b)-(e) of this section, this chapter
applies to a tank vessel.

(b) This chapter does not apply to a documented vessel that would
be subject to this chapter only because of the transfer of fuel from
the fuel supply tanks of the vessel to offshore drilling or production
facilities in the oil industry if the vessel is—

(1) not more than 500 gross tons;
(2) not a tanker; and
(3) in the service of oil exploitation.

(c) This chapter does not apply to a cannery tender, fishing tender,
or fishing vessel of not more than 500 gross tons, used in the salmon
or crab fisheries of Alaska, Oregon, or Washington, when engaged
only in the fishing industry.

(d) This chapter does not apply to a vessel of not more than 5,000
gross tons used in processing and assembling fishery products of the
gilzites of Alaska, O;egoll:, asng Washinghtgn. However, the vegslzl is

ject to regulation by the Secretary when carrying flammable or
combustible liquid cargo in bulk.

(e) This chapter does not apply to a foreign vessel on innocent
passage on the navigable waters of the United States.

97 STAT. 521
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§ 3703. Regulations

(a) The ES“lecnetary shall prescribe regulations for the design, con-
struction, alteration, repair, maintenance, operation, equipping, per-
sonnel qualification, and manning of vessels to which this chapter
applies, that may be necessary for increased protection against
hazards to life and property, for navigation and vessel safety, and
for enhanced protection of the marine environment. The Secretary
may prescribe different regulations applicable to vessels engaged in
the domestic trade, and also may prescribe regulations that exceed
standards set internationally. Regulations prescribed by the Secre-
tary under this subsection are in addition to regulations prescribed
under other laws that may apply to any of those vessels. Regulations
prescribed under this subsection shall include requirements about—

(1) superstructures, hulls, cargo holds or tanks, fittings, equip-
ment, appliances, propulalon machinery, umhary machinery,
an(%)bt?hﬂeﬁndhng of th f handling

e ing or stowage of cargo, the manner o i
or stowage of cargo, and the machinery and appliances used in
the handling or stowage;

(3) equipment and appliances for lifesaving, fire protection,
and prevention and mitigation of damage to the marine

en(%m tll:m o of ls and the d ualifi d
e vessels an e duties, qualifications, an
training omm and crew;

(5) improvements in vessel maneuvering and stoppmg' ability
and other features that reduce the possibility of marine
casualties;

(6) the reduction of cargo loss if a marine casualty occurs; and

(7) the reduction or elimination of discharges during ballast-
il::‘;;i quballasting, tank cleaning, cargo handling, or other such
activity.

(b) In prescribing regulations under subsection (a) of this section,
the Secretary shall consider the types and grades of cargo permitted
to be on board a tank vessel.

(c) In prescnb regulations under subsection (a) of this section,
the Secre establish procedures for consulting with, and
receiving an conmdering the views of —

(1) interested de ts, agencies, and instrumentalities of
the United States Government;

(2) officials of State and local governments;

(3) representatives of port and harbor authorities and

associations;

(4) representatives of environmental groups; and

(5) other interested parties knowl e or experienced in
dealing with problems involving safety, port and water-

ways safety, and protection of the marine environment.

§ 3704. Coastwise trade vessels

A segregated ballast tank, a crude oil washing system, or an inert
gas system, required by this chapter or a regulation prescribed
under this chapter, on a vessel entitled to engage in the coastwise
trade under section 27 of the Merchant Marine Act, 1920 (46 App.
U.S.C. 883), shall be installed in the United States (except the trust
territories). A vessel failing to comply with this section may not
engage in the coastwise trade
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§ 3705. Crude oil tanker minimum standards

(a) A new crude oil tanker of at least 20,000 deadweight tons shall
be equipped with—
(1) protectively located segregated ballast tanks;
(2) a crude oil washing system; and
(3) a cargo tank protection system consisting of a fixed deck
froth system and a fixed inert gas system.

(bX1) An existing crude oil tanker of at least 40,000 deadweight
tons shall be equipped with—

(A) segregated ballast tanks, or
(B) a crude oil washing sys

(2) Compliance with paragraph (1) of this subsection may be
delayed until June 1, 1985, for any tanker of less than 70 000
deadweight tons that has dedicated clean ballast tanks.

(¢) An existing crude oil tanker of at least 20,000 deadweight tons
but less than 40,000 deadweight tons, and at least 15 years of age,
shall be equipped with segregated ballast tanks or a crude oil
washing system before January 2, 1986, or the date on which the
tanker reaches 15 years of age, whichever is later.

(d)AnamtmgcrudeoﬂtankerofatleastZﬂOOOdeadwemhttons
shall be equipped with an inert gas system. However, for a crude oil
tanker of less than 40,000 deadweight tons not fitted with high
capacity tank washing machines, the Secretary may grant an
exemption if the vessel's owner can show clearly that compliance
would be unreasonable and impracticable due to the vessel’s design
characteristics.

(e) A crude oil tanker engaged in transferring oil from an offshore
oil exploitation or production facility on the Quter Continental Shelf
of the United States shall be equipped with segregated ballast tanks,
or may operate with dedicated clean ballast tanks or special ballast
arrangements. However, the tanker shall comply with other applica-
ble minimum standards of this section.

§ 3706. Product carrier minimum standards

(a) A new product carrier of at least 30,000 deadweight tons shall
be equipped with protectively located ted ballast tanks.

(b)Anewproductcamerofatleast ,000 deadweight tons shall
be equipped with a cargo tank protection system consisting of a
fixed deck froth system and a fixed inert gas system or, if the
product carrier carries dedicated products incompatible with the

o tank protection system, an alternate protection system au-
th??z:gb B prod of at 1 40,000 deadweight

c existing uct carrier of at least tons
shall be equipped with segregated ballast tanks or may operate with
dedicated clean ballast tanks.

(d) An existing product carrier of at least 20,000 deadweight tons
but less than 40,000 deadweight tons, and at least 15 years of age,
shall be equipped with segregated ballast tanks or may operate with
dedicated clean ballast tanks before January 2, 1986, or the date on
which it reaches 15 years of age, whichever is later.

(e) An existing product carrier of at least 40,000 deadweight tons,
or an existing ogoduct carrier of at least 20,000 deadweight tons but
less than 40 daadwelghttonsthatmﬁttedwmhhlgh-capaclty
tankwaahmgmachmes, shall be equipped with an inert gas system.

97 STAT. 523
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§ 3707. Tanker minimum standards

_%}Anewtankerofat least 10,000 gross tons shall be equipped
with—

(1) 2 remote steering control systems operable separately
ﬁomthenavigatingbﬁggg

(2) the main steering gear control in the steering gear
compartment;

(3) means of communications and rudder angle indicators on
th?iﬁvigaﬁngﬁdge,ammotestteminggearmtmlatation,
and the steering compartment;

(4)ptleast2igtli-calandadeqmtepowerunitaforthemain

(6) an alternative and adequate power supply, either from an
emergency source of electrical power or from another independ-
ent&souroeofpowerlocatedintheateeﬁnggearcompartment;
an

(6) means of automatic starting and stopping of power units

with attendant alarms at all stations.
(b) An existing tanker of at least 10,000 gross tons shall be
equipped with—
(1) 2 remote steering control systems operable separately
from the navigating bridge;
(2) the main steering gear control in the steering gear com-
partment; and

(3) means of communications and rudder angle indicators on
the navigating bridge, a remote steering gear control station,
and the steering gear compartment.

§ 3708. Self-propelled tank vessel minimum standards
A aelf-prqglallad tank vessel of at least 10,000 gross tons shall be
wl

pped b=

(1) a dual radar system with short-range and long-range
capabilities, each with true-north features;
ﬁlnggnan miilec!;ror:;cal ra};att‘i)ve rqotiontanalymg that tlils at least

0 equivalent to equipment complying with specifica-

tions establi by the Secretary of Transportation;

(8) an electronic position-fixing device;

(4) adequate communications equipment;

(5) a sonic depth finder;

(6) a gyrocompass;
(M) up-to-dategah?}l:s.
§ 3709. Exemptions

The Secretary may exempt a vessel from the minimum require-
ments established by sections 3704-3706 of this title for ted
ballast, crude oil ing, and dedicated clean ballast if the
tary decides that reception facilities are a preferred
mztil]loglof handling ballast and that adequate facilities are readily
available.

§ 3710. Evidence of compliance by vessels of the United States

(a) A vessel of the United States to which this chapter applies that
has on board oil or hazardous material in bulk as cargo or cargo
residue must have a certificate of inspection issued under this part,
endorsed to indicate that the vessel complies with regulations pre-
scribed under this chapter.
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(b) Each certificate endorsed under this section is valid for not
more than 24 months and may be renewed as specified by the
Secretary. In appropriate circumstances, the Secretary may issue a
temporary certificate valid for not more than 30 days. A certificate
shall be suspended or revoked if the Secretary finds that the vessel
does not comply with the conditions under which the certificate was
issued.

§ 3711. Evidence of compliance by foreign vessels

(a) A foreign vessel to which this chapter applies may operate on
the navigable waters of the United States, or transfer oil or hazard-
ous material in a port or placeunderthejunsdwuonoftheUmted
States, only if the vessel has been issued a certificate of compliance
by the Secretary. The Secretary may issue the certificate only after
the vessel has been examined and found to be in compliance with
this chapter and regulations prescribed under this chapter. The
Secretary may accept any part of a certificate, endorsement, or
document, issued by the government of a foreign country under a
treaty, convention, or other international agreement to which the
United States is a party, as a basis for issuing a certificate of
compliance.

(b) A certificate issued under this section is valid for not more
than 24 months and may be renewed as specified by the Secretary.
In appropriate circumstances, the Secretary may issue a temporary
certificate valid for not more than 30 days.

(c) A certificate shall be suspended or revoked if the Secretary
finds that the vessel does not comply with the conditions under
which the certificate was issued.

§ 3712. Notification of noncompliance

The Secretary shall notify the owner, charterer, managing opera-
tor, agent, master, or individual in charge of a vessel found not to be
in compliance with a regulation prescribed under this part and state
how compliance may be achieved.

§ 3713. Prohibited acts

(a) A person may not—
hg) violate this chapter or a regulation prescribed under this
chapter;

(2) refuse to permit any official, authorized by the Secretary
to enforce this chapter, to board a vessel or to enter a shore
area, place, or premises, under a person’s control to make an
inspection under this chapter; or

(3) refuse to obey a lawful directive issued under this chapter.

(b) A vessel to which this chapter applies may not—

(1) operate on the navigable waters of the United States or use
a port or place subject to the jurisdiction of the United States
when not in compliance with this chapter or a regulation
prescribed under this chapter;

(2) fail to comply with a lawful directive issued under this
chapter; or

(3) carry a type or grade of oil or hazardous material in bulk
as cargo or cargo residue unless its certificate is endorsed to
allow that carriage.
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§ 3714. Inspection and examination

(a)(1) The Secretary shall have each vessel to which this chapter
applies inspected or examined at least once each }

&)Eachofthosevesselsthatismorethanl years of age shall
undergo a special and detailed inspection of structural strength and
hull integrity as specified by the Secretary.

(3) The Secretary may make contracts for conducting inspections
or examinations in the United States and in foreign countries. An
inspector conducting an inspection or examination under contract
may not issue a certificate of inspection or a certificate of compli-
ance, but the inspector may issue a temporary certificate.

(4) The Secretary shall prescribe by regulation reasonable fees for
an inspection or examination conducted under this section outside
the United States, or which, when involving a foreign vessel, is
conducted under a contract authorized by paragrapﬁ (3) of this
subsection. The owner, charter, or managing operator of a vessel
inspected or examined the is liable for the fees.
Amounts received as fees be deposited in the Treasury.

(5) The Secretary may allow provisional entry of a vessel to
conduct an inspection or examination under this chapter.

(b) Each vessel to which this chapter applies shall have on board
those documents the Secretary considers necessary for inspection
and enforcement, including documents listing—

bo(11,‘:cl the type, grade, and approximate quantities of cargo on
ard,
(2) the shipper and consignee of the 0;
(3) the places of origin and destincg.{ﬁm of the vessel; and
(4) the name of an agent in the United States authorized to
accept service of legal process.

(c) Each vessel to which this chapter applies that operates in the
United States shall have a person designated as authorized to accept
service of legal process for the vessel.

§ 3715. Lightering

(a) A vessel may transfer oil or hazardous material in a port or
place subject to the jurisdiction of the United States, when the cargo
has been transferred from another vessel on the navigable waters of
the United States or in the marine environment, only if—

(1) the transfer was conducted consistent with regulations
prescribed by the Secretary; and

(2) both the delivering and receiving vessels had on board, at
the time of transfer, a certificate of inspection or a certificate of
compliance, as would have been required under section 3710 or
8711 of this title, had the transfer taken place in a port or place
subject to the jurisdiction of the United States.

(b) The Secretary shall prescribe regulations to carry out subsec-
tion (a) of this section. The regulations shall include provisions on—

(1) minimum safe operating conditions, including sea state,
wave height, weather, proximity to channels or shipping lanes,
and other similar factors;

(2) the prevention of spills;

(3) equipment for responding to a spill;

(4) prevention of any unreasonable interference with
navigation or other reasonable uses of the high seas, as those
gse:aﬁe defined by treaty, convention, or customary interna-

o) aw;
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(5) the establishment of lightering zones; and
(6) requirements for communication and prearrival messages.

§ 3716. Tank washings

(a) A vessel may not transfer cargo in a port or place subject to the
jurisdiction of the United States if, before arriving, the vessel has
discharged tank washings containing oil or hazardous material in
preparation for loading at that port or place in violation of the laws
of the United States or in a manner or quantities inconsistent with a
treaty to which the United States is a party.

(b) The Secretary shall establish effective control and supervisory
measures to carry out this section.

§ 3717. Marine safety information system

(a) The Secretary shall establish a marine safety information
system that shall contain information about each vessel to which
this chapter applies that operates on the navigable waters of the
United States, or that transfers oil or hazardous material in a port
or place under the jurisdiction of the United States. In acquiring
this information; the Secretary shall make full use of pubhcly
available information. The Secretary may by regulation require the
vessel to provide information that the Secretary considers necessary
to carry out this subsection, including—

E”(als)elt,l'lemalrl:le.-ofeachpt-;rsionwu‘,hm:ai:nw'ma-rilhlpmt;eresi:J.ni:he
v
(2) details of compliance with the financial responsibility
requirements of applicable laws or regulations;
(3) registration information, including all changes in the
name of the vessel;
(4) the history of marine casualties and serious repair prob-
lems of the vessel; and
(5) a record of all inspections and examinations of a vessel
(b)coggucte_d tteugder section 3714 g}f this title. A
wri request from the Secretary, the of eac
department, agency, or instrumentality of the United States Gov-
ernment shall provide available information that the Secretary
considers necessary to confirm the information received under sub-
section (a) of this section.

§ 3718. Penalties

(aX1) A person violating this c Lgli;er or a regulation prescribed
under this chapter is liable to the United States Government for a
civil penalty of not more than $25,000. Each day of a continuing
violation is a separate violation.

(2) Each vessel to which this chapter applies that is operated in
violation of this chapter or a regulation prescribed under this
chapter is liable in rem for a civil penalty under this subsection.

(b) A person willfully and knowingly violating this chapter or a
regulation prescribed under this chapter shall be fined not more
than $50,000 imprisoned for not more than 5 years, or both.

(c) Instead of the penalt:ea provided by subsection (b) of this
section, a person willfully and knowingly violating this chapter or a

guletion. 3 <t tcltmthﬁliapm’ afo%ﬂy s i
weapon, or in condu causes injury or fear
imminent Wury to an official authorized to enforce this
chapter or a reg‘ulatmn prescribed under this chapter, shall be fined
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not more than $100,000, imprisoned for not more than 10 years, or

(d) The district courts of the United States have jurisdiction to
w a violation of this chapter or a regulation prescribed under
(e) At the request of the Secretary, the Secretary of the Treasury
shall withhold or revoke the clearance required by section 4197 of
the Revised Statutes (46 App. U.S.C. 91) of a vessel the owner or
operator of which is subject to a penalty under this section. Clear-
glrllce Sgayt;bﬁygmnted on }i]mg a bond or other surety satisfactory to

e Secretary.

CHAPTER 39—CARRIAGE OF ANIMALS

Sec.
3901. Regulations for accommodations for export animals.
3902. Penalties.
§ 3901. Regulations for accommodations for export animals
The Secretary of Agriculture may prescribe regulations governing

the accommodations on board vessels for cattle, horses, mules, asses,
sheep, goats, and swine to be carried from the United States to a
foreign country. The regulations shall prescribe standards for space,
ventilation, fittings, food and water supply, and other requirements
the Secretary of Agriculture considers necessary for the safe and

roper transportation and humane treatment of those animals. The
gecmtary of Agriculture may examine any vessel the Secretary of
Agriculture considers necessary to carry out this chapter.

§ 3902, Penalties

When the owner, charterer, managing operator, agent, master, or
individual in charge of a vessel carrying animals referred to in
section 3901 of this title willfully violates, or causes or permits to be
violated, a tﬁu.lm.ican prescribeg under this chapter, the vessel may
be prohibited from carrying any such ani from the United
States for a period, of not more than one year, that the Secretary of

Agriculture directs. The vessel may not be cleared from a port of the
United States during that period.

CHAPTER 41—UNINSPECTED VESSELS

Sec.

4101. Application.
4102. Salpety equi nt.
4103. Exemptiom?me

4104. Regulations.
4105. Uninspected r vessels.
ol Tenditee. TN

§ 4101. Application
This chapter applies to an uninspected vessel—
(1) on the navigable waters of the United States; or
(2) owned in the United States and operating on the high seas.

§ 4102. Safety equipment

(a) Each uninspected vessel propelled by machinery shall be pro-
vided with the number, type, and size of fire extingu?sl:gers, capable
of promptly and effectively extinguishi.uig burning liquid fuel, that
may be prescribed by regulation. The fire extinguishers shall be
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kept in condition for immediate and effective use and so placed as to
be machl

umnspecl:ed vessel propelled by mac shall carry at
leaatonereadﬂyaccewblehfepreserverorother ‘esaving device,
ﬂ by regulation, for each individual on board.
(c) uninspected vessel shall have the carburetors of each
engine of the vessel (except an outboard motor) using gasoline as
fuel, eqmpped with an efficient flame arrestor, backfire trap, or
other similar device prescribed by regulation
(d) Each uninspected vessel using a vo]atlle liquid as fuel shall be
provided with the means prescribed by regulation for properly and
efficiently ventilating the bilges of the engine and fuel tank com-
partments, so as to remove any explosive or flammable gases.

§ 4103. Exemptions

Section 4102(a) of this title does not apply to a vessel propelled by
outboard motors when competing in a race previously arranged and
announced or, if the vessel is designed and intended only for racing,
Hll;en operated incidental to tuning up the vessel and its engines for

race.

§ 4104. Regulations

The Secretary shall prescribe regulations to carry out this
chapter.

§ 4105. Uninspected passenger vessels
Chapter 43 of this title applies to an uninspected passenger vessel.
§ 4106. Penalties

If a vessel to which this chapter applies is ogerated in violation of
this chapter or a regulation er this chapter, the
owner, C rer, managing perator. t, master, and individual

hargeareeachhah!etotheUmted tesGovemmentforaclvﬂ
peualty of $100. The vessel also is liable in rem for the penalty.

CHAPTER 43—RECREATIONAL VESSELS

Sec.

4301. Application.

4302. Regulations.

4303. Inspection and testing.

4304. Importation of nonconforming vessels and equipment,
4305. Exemptions.

4306. Federal preemption.

4307. Prohibited acts.

4308. Termination of unsafe operation.
4309. Investigation and reporting.

4310. Repair and replacement of defects.
4311. Penalties and injunctions.

§ 4301. Application

(a) This chapter applies to a recreational vessel and associated
ggmpment carried in the vessel on waters subject to the jurisdiction
thti;:e United States and, for a vessel owned in the United States, on

@ seas.

(b) Except when expressly otherwise provided, this chapter does
not apply to a foreign vessel tem&ﬂranly operating on waters subject

to the jurisdiction of the United

97 STAT. 529

Infra.



97 STAT. 530

Effective
date.

Post, p. 598.

Post, p. 555.

PUBLIC LAW 98-89—AUG. 26, 1983

(c) Until there is a final judicial decision that they are navigable
waters of the United States, the following waters lying entirely in
New Hampshire are declared not to be waters subject to the jurisdic-
tion of the United States within the meaning of this section: Lake
Winnisquam, Lake Winnipesaukee, parts of the Merrimack River,
and their tributary and connecting waters.

§ 4302. Regulations

(a) The Secretary may prescribe Eﬂaﬁorm——

(1) establishing minimum safety standards for recreational
vessels and associated equipment, and establishing procedures
and tests required to measure conformance with those stand-
ards, with each standard—

(A) meeting the need for recreational vessel safety; and
(B) being stated, insofar as practicable, in terms of

performance;

(2) requiring the installation, carrying, or use of associated
equipment (including fuel systems, ventilation systems, electri-
cal systems, sound-producing devices, ﬁreﬁgh%ﬁl equipment,
lifesaving devices, signaling devices, un: e, life- and
grab-rails, and navigational equipment) on recreational vessels
and hféag;lgga ttiolf r_ecreatirilila.l vessels subject tofthis clfmt];‘t;er, and
prohibi e installation, carrying, or use of associated equip-
ment that does not conform with safety standards established
under this section; and
_ (3) requiring or permitting the display of seals, labels, plates,
insignia, or other devices for certifying or evidencing compli-
ance with safety regulations and standards of the United States
Government for recreational vessels and associated equipment.

(b) Each regulation prescribed under this section shall specify an
effective date that is not earlier than 180 days from the date the
regulation was published, unless the Secretary finds that there
exists a recreational vessel safety hazard so critical as to require an
earlier effective date. However, this period may not be more than 24
months for cases involving, in the discretion of the Secretary, major
product design, retooling, or major changes in the manufacturing

process.
(c) In prescribing regulations under this section, the Secretary
shall, among oth;}%hmgs' gul_

(1) consider the need for and the extent to which the regula-
tions will contribute to recreational vessel safety;

(2) consider relevant available recreational vessel safety
standards, statistics, and data, including public and private
research, devalorment, testing, and evaluation;

(3) not compel substantial alteration of a recreational vessel
or item of associated equipment that is in existence, or the
construction or manufacture of which is begun before the effec-
tive date of the regulation, but subject to that limitation I::i
require complia.nce or performance, to avoid a substantial ri
of personal ml:;? to the public, that the Secretary considers
appropriate in relation to the degree of hazard that the compli-
ance will correct; and

(4) consult with the National Boating Safety Advisory Council
established under section 13110 of this title about the consider-
ations referred to in clauses (1)-(3) of this subsection.

(d) Section 8903 of this title does not apply to a vessel being
operated for bona fide dealer demonstrations provided without fee to



PUBLIC LAW 98-89—AUG. 26, 1983

business invitees. However, if on the basis of substantial evidence,
the Secretary decides under this section that mgumng vessels so
operated to be under the control of licensed individuals is necessary
for boal:inﬁlesafety. then the Secretary prescribe regulations
requiring the licensing of individuals controlling these vessels in the
same manner as provided in chapter 89 of this title for individuals
in control of v carrying passengers for hire.

§ 4303. Inspection and testing
(a) Subject to regulations, supervision, and reviews that the Secre-
tary may prescribe, the Secretary may deleg.te to a person, private
or public agency, or organization, or to an officer or employee under
the supervision of that person or agency, work, business, or
function related to the testing, inspection, and examination neces-
sary for compliance enforcement and for the development of data to
mbgﬁlthe Sgcretary to prescribe regulations under section 4302 of
e.
(b) The Secretary may—

(1) conduct research, ing, and development necessary to
carry out this chﬁgt.er, including the procurement by negotia-
tion or otherwise of experimental and other recreational vessels
or associated equipment for research and testing purposes; and

(2) subsequently sell those vessels.

§ 4304. Importation of nonconforming vessels and equipment

The Secretary and the Secretary of the Treasury may authorize
by joint regulations the importation of any nonconforming recre-
ational vessel or associated equipment on conditions, including pro-
viding a bond, that will ensure that the recreational vessel or
associated equipment will be brought into conformity with applica-
ble safety ations and standards of the Government before the
vessel or equipment is operated on waters subject to the jurisdiction
of the United States.

§ 4305. Exemptions

If the Secretary considers that recreational vessel safety will not
be adversely affected, the Secretary may issue an exemption from
this chapter or a regulation prescribed under this chapter.

§ 4306. Federal preemption

Unless permitted by the Sec under section 4305 of this title,
a State or political subdivision of a State may not establish, continue
in effect, or enforce a law or regulation establishing a recreational
vessel or associated equipment performance or other safety standard
or imposing a requirement for associated equipment (except insofar
as the State or political subdivision may, in the absence of the
Secretary’s disapproval, regulate the carrying or use of marine
safety articles to meet uniquely hazardous conditions or circum-
stances within the State) that is not identical to a regulation pre-
scribed under section 4302 of this title.

§ 4307. Prohibited acts

(a) A Ferson may not—

(1) manufacture, construct, assemble, sell or offer for sale,
introduce or deliver for introduction into interstate commerce,
or import into the United States, a recreational vessel, associat-
ed equipment, or component of the vessel or equipment unless—
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(A) it conforms with this chapter or a regulation pre-
scribed under this chapter; or

(B) it is intended only for export and is so labeled, tagged,
or marked on the recreational vessel or equipment, includ-
ing an{'emarkings on the outside of the container in which
it is to be expo :

(2) affix, attach, or d.lspl?iy a seal, document, label, plate,
insignia, or other device indicating or suggesting compliance
with standards of the United States Government on, in, or in
connection with, a recreational vessel or item of associated
equipment that is false or misleading; or

(3) fail to provide a notification as required by this chapter or
fail to exercise reasonable diligence in carrying out the notifica-
tion and reporting requirements of this chapter.

(b) A person may not operate a vessel in violation of this chapter
or a regulation prescribed under this chapter.

§ 4308. Termination of unsafe operation

If an official charged with the enforcement of this chapter
observes a recreational vessel being operated without sufficient
lifesaving or firefighting devices or in an overloaded or other unsafe
condition (as defined in regulations prescribed under this chapter)
and, in the judgment of the official, the operation creates an es
cially ous condition, the official may direct the operator of the
recreational vessel to take immediate and reasonable steps neces-
sary for the safety of individuals on board the vessel, including
directing the operator to return to a mooring and to remain there
until the situation creating the hazard is corrected or ended.

§ 4309. Investigation and reporting

(a) A recreational vessel manufacturer to whom this chapter
aptpliea shall establish and maintain records and reports and provide
information the Secretary may require to enable the Secretary to
decide whether the manufacturer has acted or is acting in compli-
ance with this chapter and regulations prescribed under this chap-
ter. On request of an officer, employee, or agent authorized by the
Secre , a recreational vessel manufacturer shall permit the offi-
cer, employee, or agent to inspect, at reasonable times, factories or
other facilities, and records related to deciding whether the manu-
facturer has acted or is amnguls compliance with this chapter and
regﬂations prescribed under this chapter.

) Information reported to or otherwise obtained by the Secretary
or the representative of the Secretary under this section containing
or related to a trade secret or other matter referred to in section
1905 of title 18, or authorized to be exempt from public disclosure by
section 552(b) of title 5, is confidential under section 1905. However,
on approval of the Secretary, the information may be disclosed to
other officers, employees, or agents concerned with carrying out this
chapter or when it is relevant in a proceeding under this chapter.

§ 4310. Repair and replacement of defects

(a) In this section, “associated equipment” includes only items or
classes of associated equipment that the Secretary shall prescribe by
regulation after deciding that the application of the requirements of
this section to those items or classes of associated equipment is
reasonable and in furtherance of this chapter.
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(b) If a recreational vessel or associated equipment has left the
place of manufacture and the recreational vessel manufacturer
discovers or acquires information that the manufacturer decides, in
the exercise of reasonable and prudent judgment, indicates that a
recreational vessel or associated equipment subject to an applicable

ion i under section 4302 of this title either fails to
comply with the regulation, or contains a defect that creates a
suhstantialriakofpersonali?grytothepublic,themanufacturer
shall vide notification of the defect or failure of compliance as
provided by subsections (¢) and (d) of this section within a reasonable
time after the manufacturer has discovered the defect.

(c)X1) The notification required by subsection (b) of this section
shall be given to the following persons in the following manner:

(A) by certified mail to the first purchaser for other than
resale, ex that the requirement for notification of the first
purchaser be satisfied if the recreational vessel manufac-
turer exercises reasonable diligence in establishing and main-
taining a list of those purchasers and their current addresses,
and sends the required notice to each person on that list at the
address appearing on the list.

(B) by certified mail to subsequent purchasers if known to the

man :

(C) by certified mail or other more expeditious means to the
dealers and distributors of the recreational vessels or associated
equipment.

(2) The notification required by subsection (b) of this section is
required to be given only for a defect or failure of compliance
discovered by the recreational vessel manufacturer within a reason-
able time after the manufacturer has discovered the defect or
failure, except that the manufacturer’s duty of notification under
paragraph (1) (A) and (B) of this subsection applies only to a defect or
failure of compliance discovered by the manufacturer within one of
the following appropriate periods:

(A) if a recreational vessel or associated equipment required
by regulation to have a date of certification 5 years from
the date of certification.

(B) if a recreational vessel or associated equipment not
required by regulation to have a date of certification affixed, 5
years from the date of manufacture.

(d) The notification required by subsection (b) of this section shall
contain a clear description of the defect or failure to comply, an
evaluation of the hazard reasonably related to the defect or failure,
a statement of the measures to correct the defect or failure, and an
undertaking by the recreational vessel manufacturer to take those
measures only at the manufacturer’s cost and expense.

(e) Each recreational vessel manufacturer shall provide the Secre-
tary with a copy of all notices, bulletins, and other communications
to dealers and distributors of that manufacturer, and to purchasers
of recreational vessels or associated equipment of that manufac-
turer, about a defect related to safety in the recreational vessels or
associated equipment, and any failure to comply with the regulation
or order applicable to the recreational vessels or associated equip-
ment. The &cretary may publish or otherwise disclose to the public
information in the notices or other information the Secretary has
that the Secretary considers will assist in carrying out this chapter.
However, the Secretary may disclose any information that contains

97 STAT. 533
Notification of
defect

or failure of
compliance.

Persons

notified.

Notification
contents.

Information
disclosure.



97 STAT. 534 PUBLIC LAW 98-89—AUG. 26, 1983

or relates to a trade secret only if the Secretary decides that the
information is necessary to carry out this chapter.
Notification (0 If, thro testing, inspection, investigation, or examination of
gf@s‘;'gr‘;{;"’r;mr reports, the tary decides that a recreational vessel or asso-
o " ciated equipment to which this chapter applies contains a defect
related to safety or fails to comply with an applicable regulation
prescribed under this chapter and notification under this chapter is
appropriate, the Secretary shall notify the recreational vessel manu-
facturer of the defect or failure. The notice shall contain the find-
ings of the Secre and shall include a synopsis of the information
on which they are . The manufacturer may then provide the
notification required by this chapter to the persons designated in
this chapter or dispute the Secretary’s decision. If disputed, the
Secretary shall provide the manufacturer with an opportunity to
%iaent views and establish that there is no such defect or failure.
Publication in en the Secretary considers it to be in the public interest, the
el Secretary may publish notice of the proceeding in the Federal
e Register and provide interested persons, including the National
Boating Safety Advisory Council, with an opportunity to comment.
If, after presentation by the manufacturer, the Secretary decides
that the recreational vessel or associated equipment contains a
defect related to safety or fails to comply with an applicable regula-
tion, the Secre! may direct the manufacturer to provide the
notifications specified in this chapter.

(g) The Secretary may prescribe regulations to carry out this
section, including the establishment of procedures that require deal-
ers and distributors to assist manufacturers in obtaining informa-
tion required by this section. A regulation prescribed under this
subsection does not relieve a manufacturer of any obligation
imposed by this section.

§ 4311. Penalties and injunctions

(a) A person willfully operating a recreational vessel in violation
of this chapter or a regulation prescribed under this chapter shall be
f‘mggtlﬁot more than $5,000, imprisoned for not more than one year,
or 0

(b) A person violating section 4307(a)(1) of this title is liable to the
United States Government for a civil penalty of not more than
$2,000, except that the maximum civil penalty may be not more
than $100,000 for a related series of violations. When a
corporation violates section 4307(a)(1), any director, officer, or execu-
tive employee of the corporation who knowingly and willfully or-
dered, or knowingly and willfully authorized, a violation is individ-
ually liable to the Government for the penalty, in addition to the
corporation. However, the director, officer, or executive employee is
not liable individually under this subsection if the director, officer,
or executive employee can demonstrate by a preponderance of the
evidence that—

(1) the order or authorization was issued on the basis of a
decision, in exercising reasonable and prudent judgment, that
the nonconformity with standards and regulations constituting
the violation would not cause or constitute a substantial risk of
personal injury to the public; and

(2) at the time of the order or authorization, the director,
officer, or executive employee advised the Secretary in writing
of acting under this clause and clause (1) of this subsection.



PUBLIC LAW 98-89—AUG. 26, 1983

(c) A person violating any other provision of this chapter or other
regulation prescribed under this chapter is liable to the Government
for a civil penalty of not more than $1,000. If the violation involves
the operation of a vessel, the vessel also is liable in rem for the

penalty.

(d) When a civil penalty of not more than $200 has been assessed
under this chapter, the Secretary may refer the matter of collection
of the penalty directly to the United States magistrate of the
jurisdiction in which the person liable may be found for collection
procedures under supervision of the district court and under an
order issued by the court delegating this authority under section
636(b) of title 28.

(e) The district courts of the United States have jurisdiction to
restrain a violation of this chapter, or to restrain the sale, offer for
sale, introduction or delivery for introduction into interstate com-
merce, or importation into the United States, of a recreational
vessel or associated equipment that the court decides does not
conform to safety standards of the Government. A civil action under
this subsection shall be brought by filing a petition by the Attorney
General for the Government. When practicable, the gecretary shall
give notice to a person against whom an action for injunctive relief
is contemplated and provide the person with an opportunity to
present views and, except for a knowing and willful violation, shall
provide the person with a reasonable opportunity to achieve compli-
ance. The failure to give notice and provide the opportunity does not
preclude the granting of appropriate relief by the district court.

(f) A person is not subject to a penalty under this chapter if the

rson—

(1) establishes that the person did not have reason to know, in
exercising reasonable care, that a recreational vessel or associ-
ated equipment does not conform with the applicable safety
standards of the Government; or

(2) holds a certificate issued by the manufacturer of that
recreational vessel or associated equipment to the effect that
the recreational vessel or associated equipment conforms to all
applicable recreational vessel safety standards of the Govern-
ment, unless the person knows or reasonably should have
known that the recreational vessel or associated equipment does
not so conform.

(g) Compliance with this chapter or standards, regulations, or
orders prescribed under this chapter does not relieve a person from
liability at common law or under State law.

[PART C—RESERVED FOR LOAD LINES OF VESSELS]
ParT D—MARINE CASUALTIES

CHAPTER 61—REPORTING MARINE CASUALTIES

Sec.

6101. Marine casualties and reporting.

6102. State marine casualty reporting system.
6103. Penalty.
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§ 6101. Marine casualties and reporting

(a) The Secretary shall rescnberegulatlonsonthemamnecasu
alties and incidents to be reported and the manner of reporting. The
regulations shall require reporting the following marine casualties:

(1) death of an individual.

(2) serious ":Tury to an individual.

(3) material loss of pro

(4) material damage ectmg the seaworthiness or efficiency

(b) A marine casualty shall be reported within 5 days as provided
in this part and regulations prescribed under this part.

(c) When the owner, charterer, managing operator, or agent of a
vessel of the United States has reason to believe (because of lack of
communication with or nonappearance of a vessel or any other
mnt) that the vessel mago have beentlmﬁfyﬂedhﬁllle gtv;n;ré

rer, managing operator, or agen s a p
to determine the status of the vessel. If the owner, charterer,
managing operator, or agent cannot determine the status of the
vessel, the owner, charterer, managing operator, or agent immedi-
ately ‘shall notify the Coast Guard and provide the name and
identification number of the vessel, the names of individuals on
board,Gand any other information that may be requested by the

(d) This part applies to a foreign vessel when involved in a marine
casualty on the navigable waters of the United States.

(e) A marine casualty not resulting in the death of an individual
shall bbeedclbaamﬁed;egulaaccordmg' to thed gravity tgft 1ilzhe.': xti.';:m:al;:_y, as
prescri Y tion, giving consideration e extent of inju-
ries to individuals, the extent of property damage, the dangers that
the casualty creates, and the size, occupation, and means of propul-
sion of each vessel involved.

§ 6102. State marine casualty reporting system

(a) The Secretary shall prescribe regulations for a uniform State
marine casualty reportmg system for vessels. Regulations shall

prescribe the casualties to be reported and the manner of reporting.
A State shall compile and submit to the Secretary reports, informa-
thll, and statistics on casualties reported to the State.

The Secretary shall collect, analyze, and publish reports, infor-
matlon, and statistics on marine casualties together with findings
and recommendations the Secretary considers appropriate. If a
State marine casualty reporting system provides that information
derived from casualty reports (except statistical information) may
not be publicly disclosed, or otherwise prohibits use by the State or
any person manyactmnorpmoeedmgagamstaperson,theSecre—
tary may use the information provided by the State only in the same
way that the State may use the information.

§ 6103. Penalty

An owner, charterer, operator, agent, master, or indi-
vidual in charge of a vessel fai to report a casualty or incident as
required under section 6101 of this title or a regulation prescribed
under section 6101 is liable to the United States Government for a
civil penalty of $1,000.
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CHAPTER 63—INVESTIGATING MARINE
CASUALTIES

Sec.

6301. Investigation of marine casualties.
6302. Public investigations.

6303. Rights of parties in interest.

6304. Subpena authority.

6305. Reports of investigations.

6306. Penalty.

6807. Notifications to Congress.

§ 6301. Investigation of marine casualties

The Secretary shall prescribe regulations for the immediate inves-
tigation of marine casualties under this part to decide, as closely as
possible—

(1) the cause of the casualty, including the cause of any death;

(2) whether an act of misconduct, incompetence, negligence,
unskillfulness, or willful violation of law committed by any
individual licensed, certificated, or documented under part E of
this subtitle has contributed to the cause of the casualty, or to a
death involved in the casualty, so that appropriate remedial
action under chapter 77 of this title may be taken;

(3) whether an act of misconduct, incompetence, negligence,
unskillfulness, or willful violation of law committed by any
person, including an officer, employee, or member of the Coast
Guard, contributed to the cause of the casualty, or to a death
involved in the casualty;

(4) whether there is evidence that an act subjecting the
offender to a civil penaltéyhaunder the laws of the United States
has been committed, so that appropriate action may be under-
taken to collect the penalty;

(6) whether there is evidence that a criminal act under the
laws of the United States has been committed, so that the
Eattar ‘rlnay be referred to appropriate authorities for prosecu-

on; an

(6) whether there is need for new laws or regulations, or
amendment or repeal of existing laws or regulations, to prevent
the recurrence of the casualty.

§ 6302. Public investigations

Each inveat}ation conducted under this chapter and regulations
prescribed under this chapter shall be open to the public, except
when evidence affecting the national security is to be received.

§ 6303. Rights of parties in interest

In an investigation conducted under this chapter, the following
shall be allowed to be represented by counsel, to cross-examine
witnesses, and to call witnesses:

(1) an owner,

(2) any holder of a license or certificate of registry,

(8) any holder of a merchant mariner’s document,

(3) any other person whose conduct is under investigation,
an

(5) any other party in interest.
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§ 6304. Subpena authority

(a) In an investigation under this chapter, the attendance and
testimony of witnesses, including parties in interest, and the produc-
tion of any evidence may be compelled by subpena. The subpena
authority granted l{fr this section is coextensive with that of a
district court of the United States, in civil matters, for the district in
which the investigation is conducted.

(b) When a person fails to obey a subpena issued under this
section, the district court of the United States for the district in
which the investigation is conducted or in which the person failing
to obey is found, on proper agglicat.ion issue an order directi
that person to comply with the subpena. The court may punish as
contempt any disobedience of its order.

(c) A witness complying with a subpena issued under this section
may be paid for actual travel and attendance at the rate provided
for witnesses in the district courts of the United States.

(d) An official designated to conduct an investigation under this
part may issue subpenas as provided in this section and administer
oaths to witnesses.

§ 6305. Reports of investigations

(a) The Secretary shall prescribe regulations about the form and
manner of reports of investigations conducted under this BY]an

(b) Reports of investigations conducted under this part shall be
made available to the public, except to the extent that they contain
information related to the nationaf security.

§ 6306. Penalty

A person attempting to coerce a witness, or to induce a witness, to
t&tﬁiﬁ falsely in connection with a marine casualty, or to induce a
witness to leave the jurisdiction of the United States, shall be fined
$5,000, imprisoned for one year, or both.,

§ 6307. Notifications to Congress

(a) The Secretary shall notify the Committee on Commerce, Sci-
ence, and Transportation of the Senate and the Committee on
Merchant Marine and Fisheries of the House of Representatives of

any hearing, before the heari , investigating a major
marine casualty involvi aegerztlg under sech'o?%ggl of this title.
(b) The Secretary submit to a committee referred to in

subsection (a) of this section information on a major marine casualty
that is requested by that committee or the chairman of the commit-
tee if the submission of that information is not prohibited by a law
of the United States.

(c) The Secretary shall submit annually to as of
the marine casualties reported during the pnm year, toget;ler
with a brief statement of action taken concerning those casualties.

ParT E—LIcENSES, CERTIFICATES, AND MERCHANT MARINERS’
DocuMENTS

CHAPTER 71—LICENSES AND CERTIFICATES OF
REGISTRY

Sec.
T101. Issuing and classifying licenses and certificates of registry.
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7102. Citizenship.

7103. Licenses for radio officers.

T104. Certificates for medical doctors and nurses.

7105. Oaths.

7106. Duration of licenses.

T107. Duration of certificates of registry.

7108. Termination of licenses and certificates of registry.
7109. Renewal of licenses.

7110. Exhibiting licenses.

T111. Licenses for fishing vessels not subject to inspection.
T112. Licenses of masters or mates as pilots.

T113. Exemption from draft.

T114. Fees.

§ 7101, Issuing and classifying licenses and certificates of registry

(a) Licenses and certificates of registry are established for individ-
ﬁghoarereq:ﬁredmholdﬁcemesorcerﬁﬁcateeunderthm

title.

(b) Under regulations prescribed by the Secretary, the Secretary—

(1) issues the licenses and certificates of registry; and
(2) may classify the licenses and certificates of registry as
il bRy R e S a g
, means of propulsion, and horsepower
machins—prol;-:iﬁe(l vessels;
(B) the waters on which vessels are to be operated; or
(C) other reasonable standards.

(c) The Secretary may issue licenses in the following classes to
applicants found qualified as to age, character, habits of life, experi-
ence, professional qualifications, and physical fitness:

(1) masters, mates, and engineers.
(& operato
operators.
(4) radio officers.
th(ed) In classifyi indiﬁfil:ﬁh lﬁzger supslect.iop (c)X1) of this section,
Secretary establish, when possible, suitable career patterns
and service and other qualifying requirements priate to the
i gervice or industry in whic theindi'ualsareengaged.
(e) An individual may be issued a license under subsection (c)X2) of
this section only if the applicant—
(1) is at least 21 years of age;
(2) is of sound health and has no physical limitations that
would hinder or prevent the performance of a pilot'’s duties;
(3)a§reeatohave a thorough physical examination each year
while holding the license;
(4) demonstrates, to the satisfaction of the Secretary, that the
:.Egli.cant has the requisite general knowledge and skill to hold

(@daponmtaspmﬁciancyintheuseofelectronicaidsto
navigation;

(6) maintains adequate knowledge of the waters to be navi-
gated and knowledge of regulations for the prevention of colli-
sions in those waters;

(7) has sufficient experience, as decided by the , to
evidence ability to handle any vessel of the type and size whi
the applicant may be authorized to pilot; and

(8) meets any other requirement the Secretary considers rea-
sonable and necessary.
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(f) The Secretary may issue certificates of registry in the following
classes to applicants found qualified as to character, knowledge,
skill, and experience:

(1) pursers.
(2) medical doctors.
(3) professional nurses.

§ 7102. Citizenship

Licenses and certificates of registry for individuals on documented
vessels may be issued only to citizens of the United States.

8§ 7103. Licenses for radio officers

(a) A license as radio officer may be issued only to an applicant
who has a first-class or second-class radiotelegraph operator license
issued by the Federal Communications Commission.

(b) Except as provided in section 7318 of this title, this part does
not affect the status of radiotelegraph operators serving on board
vessels operating only on the Great Lakes.

8 7104. Certificates for medical doctors and nurses

A certificate of registry as a medical doctor or professional nurse
may be issued only to an applicant who has a license as a medical
doctor or registered nurse, respectively, issued by a State.

§ 7105. Oaths

An applicant for a license or certificate of registry shall take,
before the issuance of the license or certificate, an oath before a
designated official, without concealment or reservation, that the
applicant will perform faithfully and honestly, according to the best
skill and judgment of the applicant, all the duties required by law.

§ 7106. Duration of licenses

A license issued under this part is valid for 5 years. However, the
validity of a license issued to a radio officer is conditioned on the
continuous possession by the holder of a firstclass or second-class
radiotelegraph operator license issued by the Federal Communica-
tions Commission.

§ 7107. Duration of certificates of registry

A certificate of registry issued under this part is not limited in
duration. However, the validity of a certificate issued to a medical
doctor or professional nurse is conditioned on the continuous posses-
sion by the holder of a license as a medical doctor or registered
nurse, respectively, issued by a State.

§ 7108. Termination of licenses and certificates of registry

When the holder of a license or certificate of registry, the duration
of which is conditioned under section 7106 or 7107 of this title, fails
to hold the license required as a condition, the license or certificate
of registry issued under this part is terminated.

§7109. Renewal of licenses

A license issued under this part may be renewed for additional
5-year periods.
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§ 7110. Exhibiting licenses

Each holder of a license issued under this part shall display,
within 48 hours after employment on a vessel for which that license
is required, the license in a conspicuous place on the vessel.

§7111. Licenses for fishing vessels not subjeect to inspection

Examinations for licensing individuals on fishing vessels not
required to be inspected under part B of this subtitle shall be oral.

§ 7112. Licenses of masters or mates as pilots

A master or mate licensed under this who also qualifies as a
pilot is not required to hold 2 licenses. , the qualification of
the master or mate as pilot shall be endorsed on the master’s or
mate’s license.

§ 7113. Exemption from draft

A licensed master, mate, pilot, or e;:fmeer of a vessel inspected
under part B of this subtitle, propelled by machinery or carrying
hazardous liquid cargoes in bulk, is not liable to draft in time of war,
except for performing duties authorized by the license. When per-
forming those duties in the service of the United States Govern-
ment, master, mate, pilot, or engineer is entitled to the highest
rate of wages paid in the merchant marine of the United States for
similar services. If killed or wounded when performing those duties,
the master, mate, pilot, or el:fineer, or the heirs or legal representa-
tives of the master, mate, pilot, or enfneer, are entitled to all the
privileges under the pension laws of the United States provided to
members of the Armed Forces.

§7114. Fees

The Secretary may prescribe by regulation reasonable fees for the
inspection of and the issuance of a certificate, license, or permit
related to small passenger vessels and sailing school vessels.

CHAPTER 73—MERCHANT MARINERS’
DOCUMENTS

Sec.

7301. General.

T302. Issuing merchant mariners’ documents and continuous discharge books.
T7303. Possession and description of merchant mariners’ documents.

T304. Citizenship notation on merchant mariners’ documents.

T7305. Oaths for holders of merchant mariners’ documents.

T7306. General requirements and classifications for able seamen.

T7307. Able seamen—unlimited.

T308. Able seamen—limited.

7309. Able seamen—special.

7310. Able seamen—offshore supply vessels.

T7311. Able seamen—sail.

7312, Scale of employment.

7313. General requirements for members of engine departments.

7314. Service requirements for qualified members of engine departments.
7315. Training.

7316. Lifeboatmen.

7317. Tankermen.

T318. Radiotele%raph operators on Great Lakes.

T319. Records of merchant mariners’ documents.

§ 7301. General
(a) In this chapter—
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(1) “service on deck” means service in the deck department in
work related to the work usually performed on board vessels b
able seamen and may include service on decked fishing vesse.
and on public vesaels of the United States;

(2) 360 days ‘ﬁual to one year’s service; and
(3)adayiseq to 8 hours of labor or duty.
(b) The Secretary may prescribe regulations to carry out this
chapter.
§7302. Iss merchant mariners’ documents and continuous
dise books
(a) The Secretary shall issue a merchant mariner’s document to

an mdmdual lr:gl to have that document under part F of this
subtitle if the individual satisfies the requirements of this part. The
document serves as a certificate of identification and as a certificate
of service, specifying each rﬂmm which the holder is qualified to
aerr\ir:e F?n board vessels on wi that document is required under
pa

(b) The Secretary also may issue a continuous discharge book to
a:;l mdmdl'.:l issued a merchant mariner’s document if the individ-
ual reques!

§7303. Possession and description of merchant mariners’
documents

A merchant mariner’s document shall be retained by the seaman
to whom issued. The docnment shall contain the signature, nota-
tions of nationality, hysical description, the
the thumbprint, and t! home address of the seaman. t:on,
the document shall specify the rate or ratings in which the seaman
is qualified to serve.

§ 7304. Citizenship notation on merchant mariners’ documents

An individual applying for a merchant mariner’s document shall
%rowde satisfactory that the individual is a citizen of the
nited States before that notation is made on the document.

§ 7305. Oaths for holders of merchant mariners’ documents

An applicant for a merchant mariner’s document shall take,
before issuahce of the document, an oath that the applicant will
perform faithfully and honestly all the duties req y law, and
will carry out the lawful orders of superior officers.

§ 7306. General requirements and classifications for able seamen

(a) To qualify for an endorsement as able seaman authorized by
hlshsect.xton, an applicant must provide satisfactory proof that the
applicant—
(1) is at least 18
(2) has the service reqtured' by the applicable section of this

(3) is qualified professionall af as demonstrated by an applica-
ble examination or educational requirements; and
(4) is qualified as to sight, hearmg and phymcal condition to
perform the seaman’s duties.
(b) The classifications authorized for endorsement as able seaman
are the following:
(1) able seaman—unlimited.
(2) able seaman—limited.
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(3) able seaman—special.
(4) able seaman—offshore supply vessels.
(5) able seaman
§ 7307. Able seamen—unlimited
The ired service for the endorsement of able seaman—unlim-

ited, uahﬁed for unhmlted service on a vessel on any waters, is at
least 3 years’ service on deck on board vessels operating at sea or on
the Great Lakes.

§ 7308. Able seamen—limited

The required service for the endorsement of able seaman—
limited, qualified for limited service on a vessel on any waters, is at
least 18 months’ service on deck on board vessels of at least 100
groaa tons operating on the oceans or navigable waters of the United

tes (including the Great Lakes).

§ 7309. Able seamen—special

The required service for the endorsement of able seaman—special,
qualified for special service on a vessel on any waters, is at least 12
months’ service on deck on board vessels opera on the oceans or
m n;mgable waters of the United States (including the Great

es).

§ 7310. Able seamen—offshore supply vessels

For service on a vessel of less than 500 gross tons engaged in
sx:ﬂ:ort of exploration, exploitation, or production of offshore min-
or energy resources, an individual may be rated as able
seaman—offshore supily vessels if the individual has at least 6
months’ service on deck on board vessels opera: tmj on the oceans or
the ngmgable waters of the United States (including the Great

§ 7311. Able seamen—sail

For service on a sailing school vessel on any waters, an individual
may be rated as able seaman—sail if the individual has at least 6
months’ service on deck on sailing school vessels, oceanographic
research vessels powered primarily by sail, or equivalent saﬁ::ﬁ
vessels operating on the oceans or navigable waters of the Uni
States (including the Great Lakes).

§ 7312. Scale of employment

(a) Individuals qualified as able seamen—unlimited under section
7307 tl)f this title may constitute all of the able seamen required on a
vesse

(b) Individuals qualified as able seamen—Ilimited under section
7308 of this title may constitute all of the able seamen required on a
vessel of less than 1,600 gross tons or on a vessel operating on the
Great Lakes and the Saint Lawrence River as far east as Sept Iles.
Individuals qualified as able seamen—limited may constitute not
more than 50 percent of the number of able seamen required on
board other vessels.

(c) Individuals qualified as able seamen—special under section
7309 of this title may constitute—

(1) all of the able seamen required on a vessel of not more
than 500 gross tons or on a seagoing barge or towing vessel; and

97 STAT. 543
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(2) not more than 50 percent of the number of able seamen
required on board other vessels.

(d) Individuals qualified as able seamen—offshore supply vessels
under section 7310 of this title may constitute all of the able seamen
required on board a vessel of less than 500 gross tons engaged in
support of exploration, exploitation, or production of offshore min-
eral or energy resources.

(e) When the service of able seaman—limited or able seamen—
special is authorized for only a part of the required number of able
seamen on board a vessel, the combined percentage of those individ-
uals g qualified may not be greater than 50 percent of the required
number.

§ 7313. General requirements for members of engine departments

(a) Classes of endorsement as qualified members of the engine
department on vessels of at least 100 gross tons (except vessels
operating on rivers or lakes (except the Great Lakes)) may be
prescribed by regulation.

(b) The ratings of :;:lper and coal passer are entry ratings and are
not ratings as qualified members of the engine department.

(c) An applicant for an endorsement as qualified member of the
engine department must provide satisfactory proof that the
applicant—

(1) has the service required by section 7314 of this title;

(2) is qualified professionally as demonstrated by an applica-
ble examination; and

(3) is qualified as to sight, hearing, and physical condition to
perform the member’s duties.

§7314. Service requirements for qualified members of engine
departments

To qualify for an endorsement as qualified member of the engine
department, an applicant must provide proof that the applicant has
6 months’ service in the related entry rating as descri in section
7313(b) of this title.

§ 7315. Training

(a) Graduation from a nautical school vessel approved under law
and regulation may be substituted for the service requirements
under section 7307 or 7314 of this title.

(b) The satisfactory completion of other courses of instruction
approved by the Secretary may be substituted for not more than
one-third of the required service on deck at sea under sections 7307-
7311 of this title,

(¢) The satisfactory completion of other courses of instruction
approved by the Secretary may be substituted for not more than

‘one-half of the required service at sea under section 7314 of this

title.

§ 7316. Lifeboatmen

To qualify for an endorsement as lifeboatman, an applicant must
provide satisfactory proof that the applicant—
(1) has the service or training required by regulation;
(2) isdqua].i.ﬁed professionally as demonstrated by examina-
tion; an
(3) is qualified professionally by actual demonstration.
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§ 7317. Tankermen
(a) The Secretary shall prescribe procedures, standards, and quali-
fications for the iguanee of eertiﬁcgtea or endorsements as talxl:ker-
man, staﬁncghthe types of oil or hazardous material that can be
handled with safety to the vessel and the marine environment.
(b) An endorsement as tankerman shall indicate the grades or
of cargo the holder is qualified and authorized to handle with

y on board vessels.

§ 7318. Radiotelegraph operators on Great Lakes

(a) A radiotelegraph operator on the Great Lakes only shall have
a first-class or second-class radiotelegraph operator’s license issued
by the Federal Communications Commission.
(b) An endorsement as radiotelegraph operator on the Great
Lakes only ends if the holder ceases to hold the license issued by the
ion.

§ 7319. Records of merchant mariners’ documents
The Secretary shall maintain records on each merchant mariner’s
document iss including the name and address of the seaman to
whom issued and the next of kin of the seaman. The records are not
open to general or public inspection.
CHAPTER 75—GENERAL PROCEDURES FOR
LICENSING, CERTIFICATION, AND DOCUMEN-
TATION

Sec.

7501. Duplicates.

7502. Records.

7503. Dangerous drugs as grounds for denial.

§ 7501. Duplicates

(a) If a license, certificate, or document issued under this part is
lost as a result of a marine casualty, the holder shall be supplied
with a duplicate without cost.

(b) For any other loss, the seaman may obtain a duplicate on
m of reasonable costs prescribed by regulation by the

§7502. Records

The Secretary shall maintain records on the issuances, denials,
suspensions, and revocations of licenses, certificates of registry,
merchant mariners’ documents, and endorsements on those licenses,
certificates, and documents.

§ 7503. Dangerous drugs as grounds for denial
(a) In this section, ‘“‘dangerous drug”’ means a narcotic

drug,
controlled substance, and marihuana (as defined in section 102 of drug

gxle gosm rseélz?mve Drug Abuse Prevention and Control Act of 1970
(b) A license, certificate, or document authorized to be issued
under this part may be denied to an individual who—
(1) within 10 years before v;]:;e)?ing for the license, certificate,
or document, has been convi of violating a dangerous drug
law of the United States or of a State; or
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(2) when applyilmﬁg, has ever been a user of, or addicted to, a
dangerous ess the individual provides satisfactory proof
that the individual is cured.

CHAPTER 77—SUSPENSION AND REVOCATION

Sec.

T701. General.

T702. Administrative procedure.

7703. Bases for suspension or revocation.

7704. Dangerous drugs as grounds for revocation.
7705. Subpenas and oaths.

§7701. General

(a) The purpose of suspension and revocation proceedings is to
promote safety at sea.

(b) Licenses, certificates of registry, and merchant mariners’ docu-
ments may be suspended or revoked for acts described in section
7703 of this title.

(c) When a license, certificate of reg:iatry, or merchant mariner’s
document has been revoked under this chapter, the former holder
may be issued a new license, certificate, or document only after it
has been decided, under regulations prescribed by the &cretary,
that the issuance is compatible with the requirements of good
discipline and safety at sea.

hfad)h;lr'he Secretary may prescribe regulations to carry out this
chapter.

8 7702. Administrative procedure

(a) Sections 551-5569 of title 5 apply to each hearing under this
chapter about suspending or revoking a license, certificate of regis-
try, or merchant mariners’ document.

(b) The individual whose license, certificate of reg'ist'rl‘;, or mer-
:Il:pnt h::atginer’s docpu:;iant _hﬂ;ail}lbs%endasus%nded or revoked under

is ¢ r a , Wil ys, the suspension or revoca-
tion to tge Seémrgu

§7703. Bases for suspension or revocation

A license, certificate, or merchant mariner’s document issued by
the Secretary may be suspended or revoked if, when acting under
the authority of that license, certificate, or document, the holder—

(1) has violated or failed to comply with this subtitle, a
regulation prescribed under this subtitle, or any other law or
regulation intended to promote marine safety or to protect
navigable waters.

(2) has committed an act of incompetence, misconduct, or
negligence.

§ 7704. Dangerous drugs as grounds for revocation

(a) In this section, “dangerous drug” means a narcotic drug,
controlled substance, and marihuana (as defined in section 102 of
the Com&:rehenaive Drug Abuse Prevention and Control Act of 1970
(21 U.S.C. 802)).

(b) If it is shown at a hearing under this chapter that a holder of a
license, certificate of registry, or document issued under this g::t.
within 10 years before the beginning of the proceedings, has been
convicted of violating a dangerous drug law of the United States or
of a State, the license, certificate, or document shall be revoked.
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(c) If it is shown that a holder has been a user of, or addicted to, a
TOUS dm%ethe license, certificate, or document shall be
revo — unless holder provides satisfactory proof that the holder
is g
§7705. Subpenas and oaths

(a) An official designated to investigate or preside at a hearing on
matters that are grounda for suspension or revocation of licenses,
certificates, and documents may ini oaths and issue sub-
penas to cm;:tpel the attendance and testimony of witnesses and the

uction of records or other evidence during investigations and at

b lﬁe jurisdictional limits of a na issued under this section
are the same as, and are enfi le in the same manner as,
subpenas issued under chapter 63 of this title.

PArRT F—MANNING OF VESSELS

CHAPTER 81—GENERAL
Sec.
8101. Complement of inspected vessels.
8102. Watchmen.
8103. Citizenship and Naval Reserve requirements.
8104. Watches.
8105. Regulations.

§ 8101. Complement of inspected vessels

(a) The certificate of inspection issued to a vessel undertf'art B of
this subtitle shall state the complement of licensed individuals and
crew (incl}zdix;gf lifeboatﬁr_nen)Aconsidgred by the Setcretary to be
necessary for safe operation. A manning requirement im ona
sailing school vessel shall consider the participation of sailing school
instructors and sailing school students in the operation of that

vessel.

(b) The Secretary may modify the complement, by endorsement on
the certificate, for reasons of changed conditions or employment.

(¢) A requirement made under this section by an authorized
Ogggllilt' may be appealed to the Secretary under prescribed
r 10ns.

(d) A vessel to which this section applies may not be operated
without having in its service the complement required in the certifi-
cate of inspection.

(e) When a vessel is deprived of the service of a member of its
complement without the t;%gsent, ft?ult, or coll;:g(iﬁn. Me mer,
charterer, managing operator, agent, master, or vi in charge
of the vessel, the master shall engage, if obtainable, a number of
members equal to the number of those of whose services the master
has been deprived. The replacements must be of the same or a
higher gde or rating than those whose places they fill. If the
master finds the v is sufficiently manned for the voyage, and
replacements are not available to ﬁﬁ all the vacancies, the vessel
may proceed on its voyage. Within 12 hours after the vessel arrives
at its destination, the master shall report in writing to the Secretary
the cause of each deficiency in the complement. A master failing to
make the report is liable to the United States Government for a civil
penalty of $560 for each deficiency.
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(f) The owner, charterer, or ing operator of a vessel not
manned as required by this section is liable to the Government for a
civil P nt}l%o %f $100, or, for a deficiency of a licensed individual, a
penalty o .

(g) A person may not employ an individual as, and an individual
may not serve as, a master, mate, engineer, radio officer, or pilot of
m u:lo which this parg mi':h part B of thiaAsubtitle (ag];iies if the

ivi is not licensed e Secretary. A person (including an
individual) violating this su%secﬁon is liable to the Government for
a civil penalty of not more than $500. Each day of a continuing
violation is a separate offense.

(h) The owner, charterer, or r:mmg operator of a freight vessel
of less than 100 gross tons, a | r vessel, or a saili
school vessel not manned as required by this section is liable to the
Government for a civil penalty of $1,000. The vessel also is liable in
rem for the penalty.

§ 8102. Watchmen

The owner, charterer, or managing operator of a vessel i
passengers during the nighttime shall keep a suitable number o:
watchmen in the vicinity of the cabins or staterooms and on each
deck to against and give alarm in case of a fire or other
danger. owner, charterer, or managing operator failing to pro-
vide watchmen required by this section is liable to the United States
Government for a civil penalty of $1,000.

§ 8103. Citizenship and Naval Reserve requirements

(a) Only a citizen of the United States may serve as master, chief
engineer, or officer in charge of a deck watch or engineering watch
on (g)%o;umentgd vessel. = s Y

each departure of a documented vessel (except a fishing or
whaling vessel or {acht} from a port of the United States, 75 percent
of the seamen (excluding licensed individuals) must be citizens of the
United States. If the Secretary decides, on investigation, that quali-
fied citizen seamen are not available, the Secretary may reduce the

percentage.

(c) On each departure from the United States of a vessel (except a
passenger vessel) for which a construction or o ting differential
subeidyhasbeengranted,a]loftheseameno}theveaselmustbe
citizens of the United States.

(dX1) On each departure from the United States of a ﬂme r
vessel for which a construction or ting differential subsidy
been granted, at least 90 percent of the entire complement (includ-
ing licensed individuals) must be citizens of the United States.

(2) An individual not required by this subsection to be a citizen of
the United States may be engaged only if the individual has a
declaration of intention to become a citizen of the United States or
other evidence of admission to the United States for permanent
residence. An alien may be employed only in the steward’s depart-
ment of the er vessel.

(e) If a documented vessel is deprived for any reason of the
services of an individual (except the master) when on a foreign
voyage and a vaean(g consequently occurs, until the vessel's first
return to a United States port at which a replacement who is a
citizen of the United States can be obtained, an individual not a
citizen of the United States may serve in—

(1) the vacancy; or
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(2) a vacancy resulting from the promotion of another individ-
ual to fill the original vacancy
(f) A person emplog:llg an mdnndual in violation of this section or
a regulation prescri under this section is liable to the United
States Government for a civil penalty of $500 for each individual so

employed
X deck or engineer officer employed on a vessel on which an
uperatmg differential subsidy is , or employed on a vessel
vE{:d; a vessel of the Coast Guard or Saint Lawrence Seaway
opment Corporation) owned or operated by the Department of
Transportation or by a corporation organized or controlled by the
De ent, if eligible, shall be a member of the Naval Reserve.
(h) The President may—
1) suspend any part of this section during a proclaimed
national emergency; and
(2) when the needs of commerce require, suspend as far and
for a period the President considers desirable, subsection (a) of
this section for crews of vessels of the United States documented
for foreign trade.

§ 8104. Watches

(a) An owner, charterer, mmaglt;ioperamr. master, individual in
charge, or other person ha authority may penmt an oPﬁcer to
take charge of the deck watch on a vessel w. va%

ately after leavi if the officer ha.a been duty for at
least 6 hours t.he l hours immediately before the time of

(b an oceangoing or coastwise vessel of not more than 100
gross tons, a licensed individual may not be required to work more
than 9 of 24 hours when in port, including the date of arrival, or
more than 12 of 24 hours at sea, except in an emergency when life or
pro rty are endan

Onatomngvesael(exceptatowmgvesseloperatedo for
ﬁshmg aged in salvage operatmns) operating on the Great
Lakes, harbors of the Great Lakes, and conn or tributary
waters between , Indiana, Duluth, Minnesota, Falls,
New York, and nsburg New York, a licensed individual or
seaman in the deck or engine department may not be required or
permitted to work more than 8 hours in one day, except in an
emergency when life or proYerty are endangered.

(d) On a merchant vessel of more than 100 gross tons (except a
vessel only opera on rivers, harbors, lakes (except the Great
Lakes), bays, sounds ous, and canals, a ﬁah.n;ior w. vessel,
yacht, or vessel e ]feratlons), e licensed individ-
uals, sailors, coal passers, ﬁremen, ers, and water tenders shall be
delded when at sea, into at least 3 watches, and shall be kept
du succeaswely to perform ordinary work incident to the o; on

management of the vessel. The requirement of this suﬁechon
apphes to radio officers only when at least 3 radio officers are
employed. A licensed individual or seaman in the deck or engine
department may not be required to work more than 8 hours in one

(e] On a vessel designated by subsections (¢) and (d) of this
section—

(1) a seaman may not be—
(A) engagdy to work alternately in the deck and engine
departments; or

97 STAT. 549
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(B) required to work in the engine department if engaged
for deck department duty or required to work in the deck
department if engaged for engine de J;artment duty;

(2) a seaman may notbar% 0 unnecessary work on
Sundays. New Year’s Day, J tj; 4th, Labor Day, Thanksgiving
Day, or Christmas Day, when the vessel is in a safe harbor, but
t.hlg clause does not prevent dispatch of a vessel on a voyage;
an

(3) when the vessel is in a safe harbor, 8 hours (including
anchor watch) is a day’s work.

(f) Subsections (d) and (e) of this section do not limit the authority

master or other officer or the obedience of the seamen when,

in e:d] t of the master or other officer, any part of the crew
is needed for—

1 maneuvenng shifting the berth of, mooring, or unmoor-

the vessel,
m% pert‘ormmg work necessary for the safety of the vessel, or

the vessel’s I'S, CreéW, Or cargo;
3) sanngm another vessel in jeopardy; or

(4) performing fire, lifeboat, or other drills in port or at sea.

(8) On a towing vessel (except a vessel to which sd?hsectlon (c) of
this section applies), an oﬂ‘shore supply vessel, or a barge to which
this section applies, tha ngagedponavoyageofleeathanﬁﬁo
miles, the licensed mdxwduals and crewmembers (except the coal
passers, firemen, oilers, and water tenders) may be divided, when at
sea, into at least 2 watches.

(h) On a vessel to which section 8904 of this title applies, an
individual licensed to operate a to vessel may not work for

more than 12 hours in a consecutive 24-hour period except in an
eme

Civil penalty. (1)1Keperson violating subsection (a) or (b) of this section is liable to
the United States Government for a civil penalty of $100.

Civil penalty. () The owner, charterer, or operator of a vessel on

which a violation of subsection (c), (d), (e), or (h) of this section occurs
is liable to the Government for a civil penalty of $500. The seaman is
entitled to discharge from the vessel and receipt of wages earned.

§ 8105. Regulations
The Secretary may prescribe regulations to carry out this part.

CHAPTER 83—MASTERS AND OFFICERS

Sec.
8301. Minimum number of licensed individuals.

8304, Implementing the Ofﬁoen Competency Certificates Convention, 1936.

§ 8301. Minimum number of licensed individuals

Post, p. 555. (a) Except as provided in cha r 89 of this title and exce for a
vessel operating only on rivers, lakes, bays, sounds

Ante, p. 509. and canals, a v to which part B of this Bubmle applles
engage a minimum of licensed individuals as follows:

(1) Each of those vessels shall have a licensed master.

(2) A vessel of at least 1,000 gross tons and propelled by
machinery shall have 3 licensed mates. However, if the vessel is
on a voyage of less than 400 miles from port of departure to port
of final destination, it shall have 2 licensed mates.
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(8) A vessel of at least 200 gross tons but less than 1,000 gross
tons and propelled by machinery shall have 2 licensed mates.
4) A of at least 100 gross tons but less than 200 gross
tons and propelled by machinery shall have one licensed mate.
However, if the vessel is on a voyage of more than 24 hours, it
1 & ket maewel o 0 1 of at least 300
or a passenger vessel of al gross
tons and propelled by machinery shall have a licensed engineer.
(b) An offshore aurply vessel on a voyage of less than 600 miles
shall have a li mate. However, if the vessel is on a voyage of
at least 600 miles, the vessel shall have 2 licensed mates. An
offshore supply vessel of more than 200 gross tons may not be
operated without a licensed engineer.
(c) Subsection (a) of this section does not apply to a fishing or
whaling vessel or a yacht.
(d) The Secretary may—
(1) suspend 53 part of this chapter during a national emer-
gency proclaimed by the President; and
(2) increase the number of licensed individuals on a vessel to
which this cha applies if, in the Secretary’s judgment, the
vessel is not iently manned for safe operation.

§ 8302. Staff department

(a) This section applies to a vessel of the United States except—
(1) a fishing or whaling vessel or a yacht;
(2) a vessel operated mﬂ bays, sounds, inland waters, and
lakes (except the Great ); and
(3) a vessel ferrying passengers and cars on the Great Lakes.

(b) The staff department on a vessel is a separate and independent
department. It consists of individuals registered under section 7101
of this title, clerks and individuals assigned to the senior regi
medical doctor.

(c) The staff de nt is composed of a medical division and a
purser’s division. officer in charge of each division is responsible
onl;}rlto the master. The senior registered medical doctor is in charge
of the medical division. The senior registered purser is in charge of
the purser’s division.

(d) The officer in charge of the purser’s division of the staff
department on an ocea.ngOﬁl nger vessel licensed to carry
more than 100 passengers s a reﬂ‘gtered chief purser. When
more than 3 persons are employed in the purser’s division of that
vessel, there also shall be at least one registered senior assistant
purser and one registered junior assistant purser.

(e) A person may not employ an individual to serve in, and an
individual may not serve in, a grade of staff officer on a vessel, when
that staff officer is required by this section to be registered, if the
individual does not have a certificate of registry as staff officer in
that grade. A person (including an individual) violating this subsec-
tion is liable to the United States Government for a menalty of
$100. However, if a registered staff officer is not available at the
time of sailing, the vessel may sail with an unregistered staff officer
or without a staff officer.

(f) A staff officer may not be included in a vessel's certificate of
inspection.

(2 A re%iatered staff officer serving under this section who is a
member of the Naval Reserve may wear on the officer’s uniform
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ﬁ)eciﬂl distinguishing insignia prescribed by the Secretary of the

avy.

(1'3' The uniform stripes, decoration, or other insignia worn by a
staff officer shall be of gold braid or woven gold or silver material. A
crewmember (except a staff officer) may not wear any uniform with
a staff officer’s identifying insignia.

§ 8303. Service under licenses issued without examination

An individual issued a license without examination before Octo-
ber 29, 1941, to serve as master, mate, or engineer on a vessel not
subject to inspection under part B of this subtitle, may not serve
under authority of that license on a vessel that is subject to inspec-
tion under part B.

§ 8304. Implementing the Officers’ Competency Certificates Con-
vention, 1936

(a) In this section, “high seas” means waters seaward of the
Boundary Line.

(b) The Officers’ Competency Certificates Convention, 1936 (Inter-
national Labor Organization Convention Numbered 53, on the
minimum requirement of professional capacity for masters and
officers on board merchant vessels), as ratified by the President on
September 1, 1938, with understandings appended, and this section
apply to a documented vessel operating on the high seas except—

(1) a public vessel;

(2) a wooden vessel of primitive build, such as a dhow or junk;
(3) a barge; and

(4) a vessel of less than 200 gross tons.

(c) A person may not engage or employ an individual to serve as,
and an individual may not serve as, a master, mate, or engineer on a
vessel to which this section a flies, if the individual does not have a
license issued under section 7101 of this title authorizing service in
the caxﬂcity in which the individual is to be engaged or employed.

(d) A person (including an individual) violating this section is
liable to the United States Government for a civil penalty of $100.

(e) A license issued to an individual to whom this section applies is
a certificate of competg;lﬁc]y.

(f) A designated official may detain a vessel to which this section
applies (by written order served on the owner, charterer, mana%gg
operator, agent, master, or individual in charge of the vessel) when
there is reason to believe that the vessel is about to proceed from a
port of the United States to the high seas in violation of this section
or a provision of the convention described in subsection (b) of this
section. The vessel may be detained until the vessel complies with
this section. Clearance may not be granted to a vessel ordered
detained under this section.

(g) A foreign vessel to which the convention described in subsec-
tion (b) of this section applies, on the navigable waters of the United
States, is subject to detention under subsection (f) of this section, and
to an examination that may be necessary to decide if there is
compliance with the convention.

(h) The owner, charterer, managing operator, agent, master, or
individual in charge of a vessel detained under subsection (f) or (g) of
t.h;enuJ aet(;tion may appeal the order within 5 days as provided by
regulation.

(i) An officer or employee of the Customs Service may be desig-
nated to enforce this section.
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CHAPTER 85—PILOTS

Sec.
8501. State regulation of pilots.
8502. Federal pilots required.

§ 8501. State regulation of pilots

(a) Except as otherwise provided in this part, pilots in the bays,
rivers, harbors, and ports of the United States shall be regulated
only in conformity with the laws of the States.

(b) The master of a vessel entering or leaving a port on waters
that are a boundary between 2 States, and that is required to have a
pilot under this section, may employ a pilot licensed or authorized
by the laws of either of the 2 States.

(c) A State may not adopt a regulation or provision that discrimi-
nates in the rate of pilotage or half-pilotage between vessels sailing
between the ports of one State and vessels sailing between the ports
of different States, or against vessels because of their means of
propulsion, or against public vessels of the United States.

(d) A State may not adopt a regulation or provision that requires a
coastwise vessel to take a pilot licensed or authorized by the laws of
a State if the vessel—

(1) is propelled by machinery and subject to inspection under
part B of this subtitle; or
(2) is subject to inspection under chapter 37 of this title.

(e) Any regulation or provision violating this section is void.

§ 8502. Federal pilots required

(a) A coastwise seagoing vessel, when not sailing on register and
when underway (except on the high seas), shall be under the direc-
tion and control of a pilot licensed under section 7101 of this title if
the vessel is—

(1) propelled by machinery and subject to inspection under
part B of this subtitle; or
(2) subject to inspection under chapter 87 of this title.

(b) The fees charged for pilotage by pilots required under this
section may not be more than the customary or legally established
rates in the States.in which the pilotage is ormed.

(c) A State or political subdivision of a State may not impose on a
pilot licensed under this subtitle an obligation to procure a State or
other license, or adopt any other regulation that will impede the
pilot in the performance of the pilot's duties under the laws of the
United States.

(d) A State or political subdivision of a State may not levy pilot
charges on a vessel lawfully piloted by a pilot required under this
section.

(e) The owner, charterer, managing operator, agent, master, or
individual in charge of a vessel operated in violation of this section
or a regulation prescribed under this section is liable to the United
States Government for a civil penalty of $500. The vessel also is
liable in rem for the penalty.

() An individual serving as a pilot without having a license
required by this section or a regulation prescribed under this section
is liable to the Government for a civil penalty of $500.
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CHAPTER 87—UNLICENSED PERSONNEL

Sec.

8701. Merchant mariners’ documents required.
8702. Certain crew requirements.

8703. Tankermen on tank vessels.

§ 8701. Merchant mariners’ documents required

(a) This section applies to a merchant vessel of at least 100 gross
tons except—

G(l) a vessel operating only on rivers and lakes (except the
reat p
(2)abarge(exoe£taseagoingbargeorabargetowhich

)& Bhi i wh o mo i o b

a orw vessel or a yacht;
(4) a sailing school vessel with respect to sailing school
instructors and sailing school students; and
(5) an oceanographic research vessel with respect to scientific
&) 4 Dotk 1 individual, and
person may not engage or employ an indivi , and an
individual may not serve, on board a vessel to which this section
applies if the individual does not have a merchant mariner’s docu-
ment issued to the individual under section 7302 of this title. Except
for an individual required to be licensed or registered under this
part, the document must authorize service in the capacity for which

the holder of the document is eng*a%gd or emopg&ged.

(c) On a vessel to which section 10306 or 1 of this title does not
apply, an individual required this section to hold a merchant
mariner’s document must exhibit it to the master of the vessel
before the individual may be employed.

(d) A person (including an individual) violating this section is
liable to the United States Government for a civil penalty of $500.

§ 8702, Certain crew requirements

(aprTlxis section applies to a vessel of at least 100 gross tons
exce
(1) a vessel operating only on rivers and lakes (except the
Gr(%?t Lakes); ( - ey
a barge a seagoing barge or a barge to whic
chapter 37 of this title applies);
(3) a fishing or whaling vessel or a yacht;
(4) a sailing school vessel with respect to sailing school
instructors sailing school students; and
(5) an olceanograph.lc research vessel with respect to scientific
personnel.
i (b) A vessel may depart from a port of the United States only if at

(1) 75 percent of the crew in each department on board is able
to understand any order spoken by the officers, and
(2) 65 percent of the deck crew (excluding licensed individuals)
have merchant mariners’ documents endorsed for a rating of at
least able seaman, except that this percentage may be reduced
to 50 percent on a vessel permitted under section 8104 of this
title to maintain a 2-watch system.
(c) An able seaman is not required on a towing vessel operating on
bays and sounds connected directly with the seas.
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(d) An individual having a rating of less than able seaman may
not be permitted at the wheel in ports, harbors, and other waters
subject to congested vessel traffic, or under conditions of reduced
visibility, adverse weather, or other hazardous circumstances.

(e) The owner, charterer, managing operator, agent, master, or
individual in charge of a vessel operated in violation of this section
or a ation prescribed under this section is liable to the United
States Government for a civil penalty of $500.

§ 8703. Tankermen on tank vessels

(a) A vessel of the United States to which chapter 37 of this title
applies, that has on board oil or hazardous material in bulk as cargo
or mresidue, shall have a specified number of the crew certified
as rmen as required by the Secretary. This requirement shall
be noted on the certificate re;gs;ﬁction issued to the vessel.

(b) The Secretary shall p: rocedures, standards, and quali-
fications for the issuance of certificates as tankermen, stating the

of oil or hazardous material that can be handled with safety to

e vessel and the marine environment.

(c) A vessel to which section 3702(b) of this title applies shall have
on board as a crewmember in charge of the transfer operation an
individual certified as a tankerman (qualified for the grade of fuel
transferred), unless a master, mate, pilot, engineer, or operator
licensed under section 7101 of this title is present in charge of the
transfer. If the vessel does not have that individual on board,
chapter 37 of this title applies to the vessel.

CHAPTER 89—SMALL VESSEL MANNING

Sec.
8901. Freight vessels.
8902. Small passenger vessels.

8903. Uninspected passenger vessels.
8904. Towing vessels.

8905. Exemptions.

8906. Penalty.

§ 8901. Freight vessels

A freight vessel of less than 100 gross tons shall be operated by an
individual licensed by the Secre to operate that type of vessel in
the particular geographic area, under prescribed regulations.

§ 8902. Small passenger vessels
_A small passenger vessel shall be operated by an individual
licensed by the Secretary to operate t type of vessel in the
particular geographic area, under prescribed regulations.
§ 8903. Uninspected passenger vessels
An unins passenger vessel shall be operated by an individ-

ual i by the Secretary to operate that type of vessel, under
prescribed regulations.

§ 8904. Towing vessels

A towing vessel that is at least 26 feet in I h measured from
end to end over the deck (excluding sheer), be operated by an
individual licensed by the to operate that type of vessel in
the particular geographic area, under prescribed regulations.
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§ 8905. Exemptions

(a) Section 8903 of this title applies to a recreational vessel
operated in dealer demonstrations only if the Secretary decides that
the application of section 8903 is necessary for recreational vessel
safety under section 4302(d) of this title.

(b) Section 8304 of this title does not apply to a vessel of less than
200 gross tons engaged in the offshore mineral and oil industry if
the vessel has offshore mineral and oil industry sites or equipment
as its ultimate destination or place of departure.

§ 8906. Penalty

An owner, charterer, managing operator, agent, master, or indi-
vidual in charge of a vessel operated in violation of this chapter or a
regulation prescribed under this chapter is liable to the United
States Government for a civil penalty of $1,000. The vessel also is
liable in rem for the penalty.

CHAPTER 91—TANK VESSEL MANNING
STANDARDS

Sec.
9101. Standards for foreign tank vessels.
9102. Standards for tank vessels of the United States.

§ 9101, Standards for foreign tank vessels

(a) The Secretary shall—

(1) periodically evaluate the manning, training, qualification,
and watchkeeping standards prescribed by the certificating
country of a foreign vessel to which chapter 37 of this title
applies, that operates on the navigable waters of the United
States and transfers oil or hazardous material in a port or place
under the jurisdiction of the United States; and

(2) after each evaluation made under clause (1) of this subsec-
tion, decide whether the foreign country, whose system for
licensing and certification of seamen was evaluated, has stand-
ards that are equivalent to or more stringent than United
States standards or international standards accepted by the
United States.

(b) A foreign vessel to which chapter 37 of this title applies that
has on board oil or hazardous material in bulk as cargo or cargo
residue shall have a specified number of personnel certified as
tankerman or equivalent, as required by the Secretary, when the
vessel transfers oil or hazardous material in a port or place subject
to the jurisdiction of the United States. The requirement of this
subsection shall be noted in applicable terminal operating proce-
dures. A transfer operation may take place only if the crewmember
ilil:ln ﬁrge is capable of clearly understanding instructions in

glish.

§ 9102. Standards for tank vessels of the United States

(a) The Secretary shall prescribe standards for the manning of
each vessel of the United States to which chapter 37 of this title
agglies, related to the duties, qualifications, and training of the
officers and crew of the vessel, including standards related to—
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(1) instruction in vessel and handling and vessel naviga-
tionundernormaloperaﬁng E in coastal and confined
waters and on the high seas;
(mmmmonmvamelmdmrgohandlmgandveasel naviga-
tion in emergency situations and under marine casualty or
potential casualty condmona,
&) quahﬁcanons for licenses by specific type and size of

4) quahﬁeat:ons for licenses by use of simulators for the
practice or demonstration of marine-oriented skills;
(5) minimum health and physnca] fitness criteria for various
grades of licenses and certifica
(6) periodic ret% and special training for upgrading
Eﬁg&s, type or size, or assuming new respon-
M decm;ons about licenses and certificates, conditions of
licensing or certification, and periods of licensing or certifica-
tion by reference to experience, amount of training completed,
and performance
(b) The shall waive the apphcat:on of criteria required
by subsectlon (a)(5) of this section for an individual having a license
or certificate (mcludmgTa renewal of the license or certificate) in
effect on October 17 8. When the waiver is granted, the Secre-
tary may prescribe conditions for the license or certificate and its
renewal, as the Secretary decides are reasonable and necessary for
the safety of a vessel on which the individual may be employed.

CHAPTER 93—GREAT LAKES PILOTAGE

Sec.

9301. Definitions.

9302. Great Lakes pilots required.

9303. United States registered pilot service.
9304. Pilotage pool

9305. A.greemenm mth Canada.

9306. State regulation prohibited.

9307. Great Lakes Pilotage Advisory Committee.
9308. Penalties.

§ 9301. Definitions

In this chapter—

(1) “Canadian registered pilot” means an individual (except a
regular crewmember of a vessel) who is by Canada on
tlﬁlesafﬁlebamsasanmdwldualregmteredundarmhon%%of

itle

(2) “Great Lakes” means Lakes Supenor, Michigan, Huron,
Erie, and Ontario, their connecting and tributary waters, the
Samt. Lawrence River as far east as Saint Regis, and adjacent

; (3) “Umt.ed States regmtger:d ilot” maamil an individual
exce regular crewmember of a vessel) who is registered
unde?tsectlon 9303 of this title.

§ 9302. Great Lakes pilots required

(aX1) Except as provided in subsections (d) and (e) of this section,
each vessel of the United States operating on register and each
foreign vessel shall engage a United States or Canadian registered
pilot for the route being navigated who shall—
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(A) in waters of the Great Lakes designated by the President,
direct the navigation of the vessel subject to the customary
authority of the master; and

(B) in waters of the Great Lakes not designated by the Presi-
dent, be on board and available to direct the navigation of
the vessel at the discretion of and subject to the customary
authority of the master.

(2) The President shall make water designations under this sub-
section with regard to the public interest, the effective use of
navigable waters, marine safety, and the foreign relations of the
United States.

(b) An individual of a vessel licensed for navigation on the Great
Lakes under section 7101 of this title, or equivalent provisions of
Canadian law, and qualified for the route being navigated, may
servgd ast the pilot required on waters not designated by the
President.

(c) The authorig extended under subsections (a) and (b) of this
section to a C i i pilot or other Canadian licensed
officer to serve on certain vessels in United States waters of the
Great Lakes shall continue as long as Canada extends reciprocity to
United States registered pilots and other individuals licensed by the
United States for pilotage service in Canadian waters of the Great

(d) A vessel may be operated on the United States waters of the
G}rleat Lakes without a United States or Canadian registered pilot
when—

(1) the Secretary notifies the master that a registered pilot is
not available; or

(2) the vessel or its cargo is in distress or jeo y.

(e) A Canadian vessel regularly operating on the Great Lakes or
between ports on the Great Lakes and the Saint Lawrence River,
with only an occasional voyage to ports in the maritime provinces of
Canada in the Canadian coastal trade, is exempt from subsections
(a) and (b) of this section as long as Canada permits enrolled vessels
of the United States to be operated on ian waters of the Great
Iﬁ:};eg ::uziler the direction of individuals licensed under section 7101
0 itle.

§ 9303. United States registered pilot service

(a) The Secretary shall prescribe by regulation standards of com-
petency to be met by each applicant for registration under this
chapter. An applicant must—

(1) have a license as master, mate, or pilot issued under
section 7101 of this title;

(2) have acquired at least 24 months licensed service or equiv-
alent experience on vessels or integrated towing vessels and
tows of at least 4,000 gross tons, operating on the Great Lakes or
oceans, with a minimum of 6 months of that service or experi-
ence having been on the Great Lakes; and

(3) agree that, if appointed as a United States registered pilot,
the applicant will be available for service when required.

(b) The Secretary shall issue to each registered pilot under this
chapter a certificate of istration describing the areas within
which the pilot may serve. The pilot shall carry the certificate when
in the service of a vessel.

(¢) The Secretary shall prescribe by regulation the duration of
validity of registration.
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(d) The Secre may prescribe by regulation the conditions for
service by United States registered pilots, including availability for

service.

(e) Subject to sections 551-559 of title 5, the Secretary may
suspend or revoke a certificate of registration issued under this
section if the holder fails to comply with a regulation prescribed
under this chapter. Suspension or revocation of the holder’s license
under chapter 77 of this title includes the holder’s certificate of
registration.

(f) The Secretary shall prescribe by regulation rates and charges
for pilotage services, giving consideration to the public interest and
the costs of providing the services,

§ 9304. Pilotage pools

(a) The Secretary may authorize the formation of a pool by a
voluntary association of United States rzg;atered pilots to provide

for efficient dispatching of vessels and rendering of pilotage services.
(b) For mpage pools, the Secretary may—

(1) t the number of the pools;
(2) prescribe regulations for their operation and administra-
tion;

(3) prescribe a uniform system of accounts;

(4) perform audits and inspections; and = A

(5) require coordination on a reciprocal basis with similar pool
arrangements authorized by the appropriate agency of Canada.

§ 9305. Agreements with Canada

To provide for a coordinated system of pilotage service on the
Great Lakes, the Secretary, subject to the concurrence of the Secre-
tary of State, may make agreements with the appropriate agency of
Canada to—

(1) fix the number of pilots to be registered in each country;
(2) provide for participation on an equitable basis;

(3) prescribe joint or identical rates and charges;

(4) coordinate pool operations; and

(5) establish conditions for services by registered pilots.

§ 9306. State regulation prohibited

A State or political subdivision of a State may not regulate or
impose any requirement on pilotage on the Great Lakes.

§ 9307. Great Lakes Pilotage Advisory Committee

(a) The Secretary may establish a Great Lakes Pilotage Advisory
Commi'tit)ee. The Committee— = gean ) 8 3 -
may review proposed Great es pilotage regulations an
licies and make recommendations to thgagecretary that the
mmittee considers appropriate;
(2) may make available to Congress recommendations that
the Committee makes to the Secretary; and
(3) shall meet at the call of the Secretary.

(b) The Committee shall consist of 3 members %Efointed by the
Secretary each of whom has at least 5 years practical experience in
maritime operations. The term of each member is for a period of not
more than 5 years, specified by the Secretary. Before filling a
position on the Committee, the Secretary shall publish a notice in
Ehi)e Fe_cig:l Register soliciting nominations for membership on the

mmi .
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(c) When attending meetings or otherwise serving at the request
of the Secretary, a member of the Committee (except a member
regularly employed by the United States Government) may be paid
at a rate of not more than $75 a day. When servini:wa from home
or regular place of business, the member may be allowed travel
expenses, including per diem in lieu of subsistence as authorized by
section 5703 of title 5 for individuals employed intermittently in the
Government service.

§ 9308. Penalties

(a) An owner, charterer, managmg operator, agent, master, or
individual in charge of a vessel knowingly allowing the vessel to be
operated in violation of section 9302 of this title is liable to the

nited States Government for a civil penalty of $500 for each day
during which the vessel is in violation. The vessel also is liable in
rem for the ’genalty.

(b) An individual who directs the navigation of a vessel in viola-
tion of section 9302 of this title is liable to the Government for a civil
penalty of $5600 for each day during which the violation occurs.

(c) A person violating a r%s:tion prescribed under section 9303
of this title is liable to the rnment for a civil penalty of $500.

PART G—MERCHANT SEAMEN PROTECTION AND RELIEF
CHAPTER 101—GENERAL

Sec.
%3{35 Deslg:la ns and duties of shi

i ignations uties ipping commissioners.
10103. Reports. sl

§ 10101. Definitions
In this part—
(1) “master” means the individual having command of a
vessel owned by a citizen of the United States.
(2) “owner” means the person to whom the vessel belongs.
(3) “‘seaman” means an individual (exceﬂ; scientific personnel,
a sailing school instructor, or a sailing school student) engaged
or employed in any capacity on board a vessel owned by a
citizen of the United States.

§ 10102. Designations and duties of shipping commissioners

(@) The Secretary shall designate officers, employees, and mem-
bers of the Coast Guard to act as shipping commissioners under this
%The Secretary may designate officers and employees of the

ms Service as shipping commissioners.

(b) The general duties of shxggmg commissioners are to supervise
the e ent and discharge of seamen.

(¢) owner, charterer, managing operator, agent, or master of
the vessel shall perform the duties of shipping commissioner when a
shipping commissioner is'not available.

§ 10103. Reports

(a) A master of a vessel to which section 8701(a) of this title
applies, who engages or disch a seaman without a shipping
commissioner being opresent, submit reports in the form, con-
tent, and manner of filing as prescribed by regulation, to ensure
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mmﬁhance with lawa related to manning and the engagement and

® Thls section does not apply to a ferry or towing vessel operated
in connection with a ferry operation, employed only in trades other

than with foreign ports, lakes, bays, sounds, bayous, canals, or
harbors.

§ 10104. Regulations
The Secretary may prescribe regulations to carry out this part.

CHAPTER 103—FOREIGN AND INTERCOASTAL

VOYAGES
Sec.
10305 sﬁ"“”‘m- ik s
e pping agreemen
10304. Form of nt.

10305. Manner of signing agreement.
10806 Exhlbltmgmmhan t mariners' documents.

Posting agreements.
10308. Foreign engagements.
%03030910 Engaging seamen to replace those lost by desertion or casualty.
10311. Certificates of discharge.
10312. Settlements on discharge.
10313. Wages.
10314. Advances.
10315. Allotments
%gg%g Loss of lien and right to
n an wages.
10318. Wages on disch: in foreign ports.
10319, Costs of a conviction.
10320. Records of seamen.
10321. General penalty.

§ 10301. Application
(a) Except as otherwise apeciﬁcally provided, this chapter applies
to a vessel of the United States
(1)onavoyagebetwaenaportmtheUmtedStateaandaport
in a foreign country (except a port in Canada, Mexico, or the
West Indies); or
(@) of at least 75 tons on a voyage between a port of the
United States on the Atlantic Ocean and a port of the United
States on the Pacific Ocean.
(b) This chapter does not apply to a vessel on which the seamen
are entitled by custom or agreement to share in the profit or result

e v
(c) ess otherwme provided, this chapter does not apply to a
foreign vessel.

§ 10302. Shipping a.rticles agreements

(a) Before on a voyage, the master of a vessel to which
this chapter a make a shipping articles agreement in
wr(ﬂ;) mtheac t shall m%thef 11

e en con ollowing:
€8] mtm and, as far as practicable, the duration of the
Eten&lad voyage, and d the port or country in which the voyage is
en
(2) the number and description of the crew and the capacity in
which each seaman is to be engaged

97 STAT. 561
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(3) the time at which each seaman is to be on board to begin

work.

(4) the amount of wages each seaman is to receive.

(5) tions about conduct on board, and information on
fines, rt allowance of provisions, and other punishment for
misconduct provided by law.

(6) a scale of the provisions that are to be provided each
seaman.

(7) any stipulation in reference to advances and allotments of

wages.
?g)egther matters not contrary to law.

§ 10303, Provisions

(a) A seaman shall be served at least 3 meals a day that total at
least 3,100 calories, including adequate water and adequate protein,
vitamins, and minerals in accordance with the United States m-
mended Daily Allowances.

(b) The text of subsection (a) of this section shall be included in the
:Eement required by section 10302 of this title. A copy of the text

shall be posted in a conspicuous place in the galley and forecas-
tle of each vessel.

((l::.l)1 1;T?cn's section does not apply to a fishing or whaling vessel or a
yacht.

§ 10304. Form of agreement

The form of the agreement required by section 10302 of this title
shall be in substance as follows:

UNITED STATES OF AMERICA

(Date and place of first signature of agreement):

It is agreed between the master and seamen of the ’
of which is at present master, or whoever
shall go for master, now bound from the port of to

(here the voyage is to be described, and
the places named at which the vessel is to touch, or if that cannot be
dt?tg’d i}:he general nature and probable length of the voyage is to be
8 ;

The seamen agree to conduct themselves in an orderly, faithful,
honest, and sober manner, and to be at all times diligent in their
respective duties, and to be obedient to the lawful commands of the
master, or of an individual who lawfully succeeds the master, and of
their superior officers in everything related to the vessel, and the
stores and cargo of the vessel, whether on board, in boats, or on
shore. In consideration of this service by the seamen to be per-
formed, the master agrees to pay the crew, as wages, the amounts
beside their names respectively egressed, and to supply them with
provisions according to the annexed scale.

It is agreed that any embezzlement, or willful or negligent de-
struction of any part of the vessel’s o or stores, shall be made
good to the owner out of the wages of the person guilty of the
embezzlement or destruction.

If an individual holds himself or herself out as qualified for a du
which the individual proves incompetent to perform, the individ-
ual’s wages shall be reduced in proportion to the incompetency.

It also is agreed that if a seaman considers himself or herself to be
aggrieved by any breach of this agreement or otherwise, the seaman
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shall present the complaint to the master or officer in charge of the
vessel, in a quiet and orderly manner, who shall take steps that the
case I.IJ.I‘BB

Ita.lso:sagreedthat (here any other stipulations may be inserted

to which the agree, and that are not contrary to law).
In witness w. , the parties have subscribed their names to
this agreement, on the dates beside their respective signatures.
Signed by , master, on the
day of , nineteen hundred and
of Time of
Signature of seaman serﬂ;svwa:
Height: Hospital money
Whole wages
Inches ‘Wages due
Description: Place and time of entry
Complexion Time at which seaman is to be
Waaasﬂmr;ach th Inonhba?!d capacity
mon W
Wages each voyage Shipping commissioner’s signa-
Advance wages ture or ini
Amount of monthly allotment Allotment payable to
Conduct qualifications

Nore.—In the place for signature and descrij of individuals engaged after the first
of the vessel, the enf mtohemm- i

consul or vice consul, customs uﬁwrorwﬂneubafmewhomtheindividualinume\tismbe
entered.

§ 10305. Manner of signing agreement
' (a)ed'l‘he agreement required by section 10302 of this title shall be

(1) first by the master and dated at that time, after which
each seaman shall sign; and
(2) in the presence of a shipping commissioner.

(b) When the crew is first engaged, the agreement shall be signed
in duplicate. One of the copies shall be retained by the shipping
commissioner. The other copy shall contain space for the description
and signatures of seamen engaged subsequent to the first making of
the agreement, and shall be delivered to the master.

(¢c) An agreement signed before a shipping commissioner shall be
acknowledged and ﬂ]g'ned by the commissioner on the agreement in
the manner and form prescribed by regulation. The acknowledg-
ment and certification shall include a statement by the commis-
sioner that the seaman—

(1) has read the agreement;
(2) is acquainted with and understands its conditions; and
(3) has signed it freely and voluntarily when sober.

97 STAT. 563
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§ 10306. Exhibiting merchant mariners’ documents

Before signing the agreement required by section 10302 of this
title, each individual required by section 8701 of this title to have a
merchant mariner’s document s exhibit to the shipping commis-
sioner a document issued to the individual, appropriately endorsed
for the capacity in which the individual is to serve.

§ 10307. Posting agreements

At the beginning of a , the master shall have a legible copy
of the agreement requm; section 10302 of this title, omitti
signatures, exhibited in a part of the vessel accessible to the crew.
master violating this section is liable to the United States Govern-
ment for a civil penalty of $100.

§ 10308. Foreign engagements

(a) When a seaman is e outside the United States, the
agreement required by section 10302 of this title shall be signed in
the presence of a consular officer. If a consular officer is not
available at the port of enﬁeagement, the seaman may be .
and the ment shall be signed in the next port at which a
consular officer is available.

(b) A master et%agmg a seaman in violation of this section is
liable to the Uni tates Government for a civil penalty of $100.
The vessel also is liable in rem for the penalty.

§10309. Engaging seamen to replace those lost by desertion or
casualty

(a) If a desertion or casualty results in the loss of at least one
seaman, the master shall engage, if obtainable, a number equal to
the number of seamen of whose services the master has been
deprived. The new seaman must have at least the same grade or
rating as the seaman whose place the new seaman fills. The master
shall report the loss and replacement to a consular officer at the
first port at which the master arrives.

(b) The master is liable to the United States Government for a
civil penalty of $200 for each report not made. The vessel also is
liable in rem for the penalty.

(c})1 ;l‘hxa section does not apply to a fishing or whaling vessel or a
yacht.

§ 10310. Discharge
A master shall deliver to a seaman or a shipping commissioner a

full and true account of the seaman'’s and all deductions at
least 48 hours before paying off or disc ing the seaman. A
master failing to deliver the account is liable to the United States
Government for a civil penalty of $50.
§ 10311. Certificates of discharge

(a) On discharging a seaman and paying the seaman’s , the

shipping commissioner shall provide the seaman with a certificate of
i . The form of the certificate shall be prescribed by regula-
tion. It shall contain—
(1) the name of the seaman;
(2) the citizenship or nationality of the seaman;
(8) the number of the seaman’s merchant mariner’s
document;
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(4) the name and official number of the vessel;
(5) the nature of the voyage (foreign, intercoastal, or

coastwise);
(6) the propulsion class of the vessel;
(7) the date and place of engagement;
(8) the date and place of discharge; and
(9) the seaman’s capacity on the voyage.

(b) The certificate of discharge may not contain a reference about
the character or ability of the seaman. The certificate shall be
signed by the master, the seaman, and the shipping commissioner as
witness.

(c) A certificate of discharge may not be issued if the seaman holds
a continuous discharge book. The entries shall be made in the
discharge book in the same manner as the entries required by
subsection (a) of this section.

(dX1) A record of each discharge shall be maintained by the
Secretary in the manner and location prescribed by regulation. The
records may not be open for general or public use or inspection.

(2) A duplicate of a record of discharge shall be issued to a seaman
at a cost prescribed by regulation.

(eﬁ This section does not apply to a fishing or whaling vessel or a
yacht.

§ 10312. Settlements on discharge

(a) When discharge and settlement are completed, the master or
owner and each seaman shall sign the agreement required by
section 10802 of this title in the presence of a shipping commis-
sioner. The commissioner shall sign the agreement and retain a
copy. When signed, it shall serve as a mutual release of all claims
for wages for the v:zgge.

(b) In a dispute about wages or deductions, if the parties agree in
writin%to submit the dispute to a shipping commissioner, the award
made by the commissioner is conclusive in any subsequent legal
proceeding. A document signed and sealed by a shipping commis-
sio:xg(:i purporting to be the award is prima facie evidence of the
award.

(c) In a proceeding before a shipping commissioner related to the
wages, claims, or discharge of a seaman, the shipping commissioner
may call on the owner, charterer, ing operator, agent, master,
or a seaman to uce loghooks or other documents about a matter
in question, and may summon before the commissioner and examine
any person on the matter. An owner, charterer, managing operator,
agent, master, or seaman failing on summons to produce a docu-
ment in the possession or control of the owner, charterer, managing
operator, agent, master, or seaman, or to give evidence, without
reasonable cause, is liable to the United States Government for a
civil penalty of $100. On application of the shipping commissioner,
the owner, charterer, managing operator, fﬁent, master, or seaman
may be punished by a district court of the United States as in other
cases of contempt of court.

(d) On request, a certified copg of an agreement may be provided

to a party to the ment and is admissible in evidence with the
effect of the ongnﬁ?;e any subsequent proceeding.
(e) When a seaman has been di before a shipping commis-

sioner, only the agreement is evidence of the release or satisfaction
of any claim.
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(f) If a discharge is made under this section, the shipping commis-
sioner, at the request of the master, shall provide the master with a
igned statement of the total amount of wages paid. Between the
master and the employer, the statement shall be received as evi-
dence that the master has made the payments as stated.

§ 10313. Wages

(a) A seaman’s entitlement to wages angtf)rovisions begins when
the seaman begins work or when specified in the agreement re-
quired by section 10302 of this title for the seaman to begin work or
be present on board, whichever is earlier.

) Wages are not dependent on the earning of freight by the
vessel. When the loss or wreck of the vessel ends the service of a
seaman before the end of the period contemplated in the agreement,
the seaman is entitled to wages for the period of time actually
served. The seaman shall be deemed a destitute seaman under
section 11104 of this title. This subsection applies to a fishing or
whaling vessel but not a yacht.

(c) en a seaman who has e:)ifned an agreement is discharged
improperly before the beginning of the voyage or before one month'’s
wages are earned, without the seaman’s consent and without the
seaman’s fault justifying discharge, the seaman is entitled to receive
from the master or owner, in addition to wages earned, one month'’s
wages as compensation.

A seaman is not entitled to wages for a period during which the
seaman—
(1) unlawfully failed to work when required, after the time
fixed by the agreement for the seaman to begin work; or
(2) lawfully was imprisoned for an offense, unless a court
hearing the case otherwise directs.

(e) After the beginning of the voyage, a seaman is entitled to
receive from the master, on demand, one-half of the balance of
wages earned and unpaid at each port at which the vessel loads or
delivers cargo during the voyage. A demand may not be made before
the expiration of 5 days from the beginning of the voyage, not more
than once in 5 days, and not more than once in the same port on the
same entry. If a master does not comply with this subsection, the
seaman is released from the agreement and is entitled to payment of
all wages earned. Notwithstanding a release signed by a seaman
under section 10312 of this title, a court having jurisdiction may set
aside, for good cause shown, the release and take action that justice
requires. This subsection does not apply to a fishing or wLalm' g
vessel or a yacht. However, this subsection applies to a vessel taking

oysters.

(f) At the end of a voyage, the master shall pay each seaman the
balance of wages due the seaman within 24 hours after the cargo has
been discharged or within 4 days after the seaman is discharged,
whichever is earlier. When a seaman is disc and final pay-
ment of wages is delayed for the period permitted by this subsection,
the seaman is entitled at the time of discharge to one-third of the
wages due the seaman.

(g) When payment is not made as provided under subsection (f) of
this section without sufficient cause, the master or owner shall pa
to the seaman 2 days’ wages for each day payment is delayed‘f

(h) Subsections (f) and (g) of this section do not apgly to a fishing
or whaling vessel or a yacht. However, subsections (f) and (g) apply
to a vessel taking oysters.
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(i) This section applies to a seaman on a foreign vessel when in a
harbor of the Unitar States. The courts are available to the seaman

for the enforcement of this section.

§ 10314. Advances

(aX1) A person may not—
(A) pay a seaman wages in advance of the time when the
seaman gaa earned the wages;
(B) pay advance wages of the seaman to another person; or
(C) make to another person an order, note, or other evidence
of indebtedness of the w or pay another person, for the
ment of seamen w payment is deducted or to be
deducted from the seaman’s wage.

(2) A person violating this subsection is liable to the United States
Government for a civil penalty of not more than $500. A payment
made in violation of this subsection does not relieve the vessel or the
master from the duty to pay all wages after they have been earned.

(b) A person demanding or receiving from a seaman or an individ-
ual seeking employment as a seaman, remuneration for providing
the seaman or individual with employment, is liable to the Govern-
ment for a civil penalty of not more than $500.

(c) This section applies to a foreign vessel when in waters of the
United States. An owner, charterer, managing operator, agent, or
master of a foreign vessel violating this section is liable to the
Government for the same penalty as an owner, charterer, managing
operator, agent, or master of a vessel of the United States for the
same violation.

(d) The owner, charterer, managing operator, t, or master of a
vessel seeking clearance from a port of the United States shall
present the agreement required by section 10302 of this title at the
office of clearance. Clearance may be granted to a vessel only if this
section has been complied with.

(e) This section does not apply to a fishing or whaling vessel or a
yacht. However, this section applies to a vessel taking oysters.

§ 10315. Allotments

(a) Under prescribed regulations, a seaman may stipulate as
follows in the ment required by section 10302 of this title for
an all?ﬁmgttﬁ any part of tl:le wag&s the se;;man may tia:uxzn:

e seaman’s grandparents, parents, spouse, sister,
br?g?g,orchﬂdrené ignated by the Secretary of the Treasury
an agency des e of the
to handle apiplicationalgfg? Unitgd States savings bonds, to pur-
chase bonds for the seaman; and
(3) for deposits to be made in an account for savings or
investment opened by the seaman and maintained in the sea-
man’s name at a savings bank or a savings institution in which
the accounts are insured by the Federal Deposit Insurance
Cutljporation or the Federal Savings and Loan Insurance Corpo-
ration.

(b) An allotment is valid only if made in writing and signed by and
approved by a shipping commissioner. The shipping commissioner
shall examine allotments and the parties to them to enforce compli-
ance with the law. Stigeulations for allotments made at the begin-
ning of a voyage shall be included in the ment and shall state
the amounts and times of payment and the person to whom pay-
ments are to be made.
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(c) Only an allotment complying with this section is lawful. A
person y claiming qualigcat.ion as an allottee under this sec-
tion is liable to the United States Government for a civil penalty of
R cea chuti aster of
owner, C rer, managing operator, agent, or master of a
vessel seeking clearance from a port of the United States shall
present the agreement at the office of clearance. Clearance may be
granted to a vessel only if this section has been complied with.
(e) This section applies to a foreign vessel when in waters of the
United States. An owner, charterer, managing operator, agent, or
master of a foreign vessel violating this section is liable to the
Government for the same penalty as an owner, charterer, managing
operator, agent, or master of a vessel of the United States for the
same violation.

§ 10316. Trusts

Sections 10314 and 10315 of this title do not prevent an employer
from making deductions from the wages of a seaman, with the
written consent of the seaman, if—

(1) the deductions are paid into a trust fund established only
for the benefit of seamen emﬁloyed by that employer, and the
families and dependents of those seamen (or of those seamen,
families, and dependents jointly with other seamen employed by
other employers, and the families and dependents of the other

(2) :ﬁg e ts held de, fr pal

payments are in trust to provide, from princi;

or interest, or both, any of the following benefits Ear those
seamen and their families and dependents:

(A) medical or hospital care, or both.

(B) pensions on retirement or death of the seaman.

(C) life insurance.

(D) unemployment benefits.

(E) compensation for illness or injuries resulting from

occupational activity.
(F) sickness, accident, and disability compensation.
(G) purchasing insurance to provide any of the benefits
ified in this section.

§10317. Loss of lien and right to wages

A master or seaman by any agreement other than one provided
for in this chapter may not forfeit the master’s or seaman’s lien on
the vessel or be deprived of a remedy to which the master or seaman
otherwise would be entitled for the recovery of wages. A stipulation
in an agreement inconsistent with this chapter, or a stipulation by
which a seaman consents to abandon a right to wages if the vessel is
lost, or to abandon a r?ht the seaman may have or obtain in the
nature of salvage, is void.

§ 10318. Wages on discharge in foreign ports

(a) When a master or seaman applies to a consular officer for the

i of the seaman, the consular officer shall require the
master to the seaman’s wages if it appears that the seaman has
carried out the agreement required by section 10302 of this title or
otherwise is entitled to be discharged. Then the consular officer
shall discharge the seaman. A consular officer shall require the
payment of extra wages only as provided in this section or in
chapter 109 of this title.
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(b) When dmchargmtg a seaman, a consular officer who fails to
require the payment of the wages due a seaman at the time, and of
the extra wages due under subsection (a) of this section, is account-
able to the United States Government for the total amount.

(c) A seaman discharged under this section with the consent of the
seaman is entitled to wages up to the time of discharge, but not for
any additional period.

(’é) If the seaman is discharged involuntarily, and it appears that

discharge was not because of neglect of duty, incom: ncy, or

ury incurred on the vessel, the master shall provide the seaman

mthetﬁeoymentonavesselagreedtobytheseamanorshall
provide the seaman with one month’s extra wages

(e) Expenses for the maintenance and return of an ill or injured
seaman to the United States shall be paid by the Secretary of State.
If a seaman is incapacitated by illness or inj andpmm%te
charge is necessary, but a personal appearance the master
a consular officer is impracticable, th f‘glmrcﬂnde transpor-
tatlont.otheaeamantothenaareatoonsu]aro r for

() A deduction from wages of the seaman is permitted only if t e
deduction appears in the account of the seaman to be
delivered under section 10310 of this title, except for matters arising
afl;er delivery of the account, in which case a supplementary account

required. nngavoyage,themastershallreoordmtheoﬁicml
logbook the matters about which deductions are to be made with the
amounts of the deductions. The entries shall be made as the matters
occur. The master shall produce the official logbook at the time of
anment of wages, and also before a competent authority on the
earing of any complaint or question about the payment of wages.

§ 10319. Costs of a criminal conviction

In a proceeding about a seaman’s wages, if it is shown that the
seaman was convicted during the voyage of an offense by a com
tent tribunal and sentenced by the tribunal, the court hearing
case may direct that a part o thewageaduetheseaman,butnot
more than $15, be applied to relmburae the master for costs properly
incurred in procuring the conviction and sentence.

§ 10320. Records of seamen

The Secretary may prescribe regulations for reporting by a master
of matters about the ment, discharge, or service of seamen
that may be needed in keepmgcantral records of seamen.

§ 10321. General penalty

The owner, charterer, managing operator, agent, or master of a
vessel on which a seaman is carried in violation of this chapter or a
regulation prescribed under this chapter is liable to the United
States Government for a mvﬂamnal ty of $200 for each seaman
carried in violation. The vessel is liable in rem for the penalty.

CHAPTER 105—COASTWISE VOYAGES

Sec.
10501. Application.

10502. Shi articles agreements.
105083. Exhlggtnglg merchant mariners’' documents.
10604. Wages.

97 STAT. 569



97 STAT. 570 PUBLIC LAW 98-89—AUG. 26, 1983

10507. Duties of shipping commissioners.
10508. General

10509. Penalty for failing to begin voyage.
§ 10501. Application

Ante, p. 561. (a) Except for a vessel to which chapter 108 of this title applies,
this chapter applies to a vessel of at least 50 gross tons on a voyage
between a Sﬁg in one State and a port in another State (except an

E‘d!b) This chapter does not apply to a vessel on which the seamen

:freentntled custom or agreement to share in the profit or result
av

(c) ?&fn otherwise provided, this chapter does not apply to a

foreign vessel,

§ 10502. Shipping articles agreements

(a) Before p: onavoyage the master of a vessel to which
this chapter ai.\% ing articles agreement in
writing with each seaman on board ﬁgclarmg the nature of the
voageorthepenodoftameforwhlchtheseaman' engaged.
) The agreement shall include the date and hour on which the
seaman must be on board to begin the voyage.
(c) The agreement may not contain a provision on the allotment of
wages or a scale of provisions.

§ 10503. Exhibiting merchant mariners’ documents

Before signing the agreement required by section 10502 of this
title, a seaman required by secnon 8701 of this title to have a
merchant mariner’s docu.mant shall exhibit to the master a docu-
ment issued to the seaman and appropriately endorsed for the
capacity in which the seaman is to serve.

§ 10504. Wages

(a) After the begi of a voyage, a seaman is entitled to receive
from the master, on demand, one-half of the balance of wages
earned and un; d at each port at which the vessel loads or delivers
cargo d demand not be made before the
expiration o% 5 days m the beginning of the voyage, not more than
once in 5 days, andnotmorethanonoemthesameportonthesame
entry. If a master does not comply with this subsection, the seaman
mreeasedfromtheagreem mredbysechonlﬂﬁ%ofthstltle

and is entitled to payment of all wages earned. Notwithstanding a
release signed by a seaman under sect.mn 10312 of this title, a court
having jurisdiction may set aside, for 'Fﬁ?.fi cause shown, the release
an e on justice requires. su ion does not apply

d tak action that bsection d pl
to a fishing or whaling vessel or a yacht. However, this subsection
applies to a vessel taking oysters.

(% The master shall pay a seaman the balance of wages due the
seaman within 2 days after the termination of the agreement re-

uired by section 10502 of this title or when the seaman is dis-
&mﬁlwhmhevermearher
Delayed (c) en payment is not made as provided under subsection (b) of
payment. this section without sufficient cause, the master or owner shall p:!
to the seaman 2 days’ wages for each day payment is delay

(d) Subsections (b) and (c) of this section do not al:(ngly to a fishing
or whaling vessel or a yacht. However, subsections (b) and (c) apply
to a vessel taking oysters.
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(e) This section applies to a seaman on a foreign vessel when in
harbor of the United States. The courts are available to the seaman
for the enforcement of this section.

§ 10505. Advances

(a)(1) A person may not—

A) pay a seaman wages in advance of the time when the
seaman has earned the wages;

(B) pay advance wages of the seaman to another person; or

(C) make to another person an order, note, or other evidence
of indebtedness of the waﬁea, or pay another person, for the
engagement of seamen when payment is deducted or to be
deducted from the seaman’s wage.

(2) A person violating this subsection is liable to the United States
Government for a civil penalty of not more than $100. A payment
made in violation of this subsection does not relieve the vessel or the
master from the duty to pay all wages after they have been earned.

(b) A person demanding or receiving from a seaman or an individ-
ual seeking em_ployment as a seaman, remuneration for providing
the seaman or individual with employment, is liable to the Govern-
ment for a civil penalty of not more than $500.

(c) The owner, charterer, managing operator, agent, or master of a
vessel seeking clearance from a port of the United States shall
present the agreement required by section 10502 of this title at the
office of clearance. Clearance may be granted to a vessel only if this
section has been complied with.

(d) This section does not apply to a fishing or whaling vessel or a
yacht. However, this section applies to a vessel taking oysters.

§ 10506. Trusts

Section 10505 of this title does not prevent an employer from
making deductions from the wages of a seaman, with the written
consent of the seaman, if—

(1) the deductions are paid into a trust fund established only
for the benefit of seamen employed by that employer, and the
families and dependents of those seamen (or of those seamen,
families, and dependents joi.ntl_y with other seamen employed by
other employers, and the families and dependents of the other
seamen); an

(2) the payments are held in trust to provide, from principal
or interest, or both, any of the following benefits for those
seamen and their families and dependents:

(A) medical or hospital care, or both.

(B) ions on retirement or death of the seaman.

(C) life insurance.

(D) unemployment benefits.

(E) compensation for illness or injuries resulting from
occupational activity.

(F) sickness, accident, and disability compensation.

(G) purchasing insurance to provide any of the benefits
specified in this section.

§ 10507. Duties of shipping commissioners

(a) At the option of the owner or master of a vessel to which this
ﬁpter applies, a shipping commissioner may engage and discharge
crew.

97 STAT. 571
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(b) When a crew is under this section, sections 10302,
10308, 10305, 10307, 10311, 10812, 10813(b}-(ﬂ, and 10321, and chap-
ter 107 of this title apply.

§ 10508. General penalties

(@) A master who carries a seaman on a vo without first
the agreement regulmd by section 1050 this title shall

pay to the seaman the highest wage that was paid for a similar
voyage within the 3 months before the time of engagement at the

port or place at which the seaman was e A seaman who has
not mfned mfo t is not bound by the applicable regulations,
penalms,or

master a seaman in violation of this chapter or a

regulahonprasec?ﬁngnde this chapter is liable to the United
States Government for a civil penalty of $20. The vessel also is liable
in rem for the penalty.

§ 10509. Penalty for failing to begin voyage

(a) A seaman who fails to be on board at the time contained in the
agreement required by section 10502 of this title, without havi

iven 24 hours’ notice of inability to do o, shall forfeit, for

ourslateness.one—halfofoneday’a to be deducted from the
seaman’s wages if the rmrmmtheofﬁcmlloghookon
the date of the wolatlon.

(b) A seaman who does not report at all or subsequently deserts
forfeits all wages.

(cl)ltThls section does not apply to a fishing or whaling vessel or a
yac

CHAPTER 107—EFFECTS OF DECEASED SEAMEN

Sec.

10701. Application.

10702. Duties of masters.
10703. Procedures of masters.
10704. Duties of consular

officers.
10705. tion of , and consular officers.
10706, Seepaen dying in the ngied Siates, 2= >
%%% m to district court.
10709, Distribution.

10710. Unclaimed money, property, and wages.
10711. Penalties, &

§ 10701. Application
(a) Except as otherwise speclﬁcally provided, this chapter applies
to a vessel on a
(1) a port of the Umted S‘l:atea and a port in a foreign country
(except a port in Canada, Mexico, and the West Indies); and
(2) a port of the United States on the Atlantic Ocean and a
port of the United States on the Pacific Ocean.
(b) This chapter does not aj tPply to a vessel on which a seaman by
custom or agreement is entitled to share in the profit or result of a

VO,
Z:E)Igfhm chapter does not apply to a foreign vessel.

§ 10702. Duties of masters

(a) When a seaman dies d a voyage, the master shall take
charge of the seaman’s money and property. An entry shall be made
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in the official logbook, signed by the master, the chief mate, a.nd an
unhcensed crewmember containing an inventory of the mon
rty and a statement of the wages due the seaman, wi

of the deductions to be made.
compliance with this chapter, the master shall obtain a
wntten ce te of compliance from a shipp commissioner.
Clearance may be granted to a foreign-bound only when the

certificate is recexved at the office of customs.
§ 10703. Procedures of masters

(a) If the vessel is proceeding to the United States when a seaman
dies, the master shall deliver the seamans money, property, and
wagas when the agreement this part is ended, as
provided by regulations prascnﬁ tary.

@)Iftheveaseltouchesatafore:gnportaﬂerthzdeathofthe
seaman, the master shall report to the first available consular
officer. The consular officer may require the master to deliver to
the officer the money, property, and wages of the seaman. The
e e R L e,

ve an on the agreement the e deliv-
ery. When the agreement ends, the master shall deliver the receipt
as prescribed by regulations.

(c) If the consular officer does not require the master to deliver the
seaman’s money, protgrty, and w: , the officer shall so certify on
the agreement, master dispose of the money, property,
and wages as provided under subsection (a) of this secti

(d) A deduction from the account of a deceased seaman is valid
only if certified by a proper entry in the official loghook.

§ 10704. Duties of consular officers

When a seaman dies outside the United States leaving money or
pro not on board a vessel, theoonsularoﬂicerneareatthep{ace
at whic 3 téhe money and property is located shall claim and take
charge of i

§ 10705. Disgeition of money, property, and wages by consular

When money, property, or w of a deceased seaman comes into
PR comhrroéﬁ o o ﬁhmm d oth
se! and remit the an er money
or wages of ;’;imantheofﬁcerhasrecewed to the district
court of the Umted States for the district in which the voyage
begins or ends; or
% deliver the money, property, and wages to the district
co

§ 10706. Seamen dying in the United States

towllz;fg a seaman dies in the Umtedffotatets mldna]:tg:hﬂed at de:fth
c money, property, or wages from the or owner of a
deh th hegﬁ srgyamanagwed the master oiowner ;hal]

ver e money, property, and wages as provided by regulations
prescribed by the Secretary.

§ 10707. Delivery to district court

The Secretary shall provide for the dehvery to a district court of
the United States of the money, property, and wages of a deceased
seaman within one week from the date necelpt.

97 STAT. 573
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§ 10708. Sale of property

A district court of the United States direct the sale of
E.rtoftheprope:li:yofadeceasedseaman. of the sale
held as wages of the seaman are held.

§ 10709. Distribution

(a)1) If the money, p: , and wages of a seaman, including
proceeds from the sale of property, are not more then $1,500 in
value, and subject to deductions it allows for expenses and at least
60 after receiving the money, property, and wages, the court
gay eliver the money, property, and wages to a claimant proving

(A) the seaman’s surviving spouse or child;

(B) entitled to the money, property, and wages under the
seaman’s will or under a law or at common law; or

(C) entitled to secure probate, or take out letters of adminis-
tration, although no probate or letters of administration have
been issued.

(2) The court is released from further liability for the money,
property, and wages distributed under paragraph (1) of this
subsection.

(3) Instead of acting under hs (1) and (2) of this subsec-
tion, the court may require probate or letters of administration to be
taken out, and then deliver the money, property, and wages to the
legal representative of the seaman.

(b) If the money, property, and are more than $1,500 in
value, the court, subject to deductions for expenses, shall deliver the
money, property, and wages to the legal representative of the
seaman.

§ 10710, Unclaimed money, property, and wages

(a) When a claim for the money, property, or wages of a deceased
seaman held by a district court of the United States has not been
substantiated within 6 years after their receipt by the court, the
court, if a subsequent claim is made, may allow or refuse the claim.

(b) If, after money, property, and wages have been held by the
court for 6 years, it appears to the court that no claim will have to
be satisfied, the property shall be sold. The money and wages and
the proceeds from the sale shall be dﬁpoelted in the Treasury trust
fund receipt account “Unclaimed Moneys of Individuals ose
Whereabouts are Unknown”.

§ 10711. Penalties

An owner or master violating this chapter are each liable to the
United States Government for a civil penalty of 3 times the value of
the seaman’s mon és:;operty. and wages involved or, if the value is
not determined, afeg 5

CHAPTER 109—PROCEEDINGS ON

UNSEAWORTHINESS
Sec.
10901. Application.
10902. Complaints of unfitness.
10903. ings on examination of vessel.
10904. Refusal to

proceed.
10905. Complaints in foreign ports.
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10906. Discharge of crew for unsuitability.
10907. Permission to make complaint.
10908. Penalty for sending unseaworthy vessel to sea.
§ 10901. Application
This chapter applies to a vessel of the United States except a
fishing or whaling vessel or a yacht.
§ 10902. Complaints of unfitness

(aX1) If the chief and second matesoram?ontyofthecrewofa
vessel ready to begin a voyage discover, before the vessel leaves
harbor, that the vessel is unﬁt as to crew, hull, equipment, tackle,

machine ture, provisions of food or water, or stores
top on the mtended voymand require the unfitness to be
inquired into, the master tely shall apply to the district

court of the United States at the place at which the vessel is located,
ur,ﬂnocnurtxsbemgheldatthaplaceatwhlchthevmel13
located, to a judge or justice of the peace, for the appointment of
surveyors. At least 2 complaining seamen shall accompany the
master to the judge or Justlce of the

(2) A master failing to comply wit this subsection is liable to the
United States Government for a civil penalty of $500.

(bX1) Any 3 seamen of a vessel may complain that the provisions
of food or water for the crew are, at any time, of bad quality, unfit
fo:- use, or deficient in quantity. The complaint may be made to the

officer of a United States naval vessel, consular officer,
%ast Guard shipping commissioner, or chief official of the Customs
rvice.

(2) The officer, commissioner, or official shall examine, or have
examined, the provisions of food or water. If the provisions are
found to be of bad quality, unfit for use, or deficient in quantity, the
person making the fin shall certify to the master of the vessel
which isions are of quality, unfit for use, or deficient.

(8) The officer, commissioner, or official to whom the complaint
was made shall—

(A) make an entry in the official logbook of the vessel on the
results of the examination; and

(B) submit a report on the examination to the district court of
the gmt.ed States at !whxch th?i vessel is to lr::g—mnlwe:. with the

bemgadm.mmbemtoewencemany proceeding.

(4) '1}:1'39 master is liable to the Government for a civil penalty of
not more than $100 each time the master, on receiving the certifica-
tion referred to in paragraph (2) of this subsection—

(A) does not provide other proper provisions of food or water,
when available, in place of the provisions certified as of bad
quality or unfit for use;

(B) does not obtain sufficient provisions when the certification
includes a finding of a deficiency in quan ba'éy

(C) uses provisions certified to be of quality or unfit for
use.

§ 10903. Proceedings on examination of vessel

(a) On application made under section 10902(a) of this title, the
judge or justice of the peace shall appoint 3 experienced and skilled
marine surveyors to examine the vessel for the defects or insuffi-
ciencies complained of. The surveyors have the authority to receive
and consider evidence necessary to evaluate the complaint. When

97 STAT. 5756
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the complaint involves provisions of food or water, one of the
surveyors shall be a medical officer of the Public Health Service, if
available. The surveyors shall make a report in writing, signed by at
least 2 of them, stating whether the vessel is fit to proceed to sea or,
if not, in what respect it is unfit, making appropriate recommenda-
tions about additional seamen, provisions, or stores, or about
physif?"lt repairs, alterations, or additions necessary to make the
vessel fit. .

(b) On receiving the report, the judge or justice of the peace shall
endorse on the report the judgment of the judge or justice on
whether the vessel is fit to proceed on the voyage, and, if not,
whether the vessel may proceed to another port at which the
deficiencies can be corrected. The master and the crew shall comply
with the judgment.

(¢) The master shall Bay all costs of the survey, report, and
judgment. However, if the complaint of the crew appears in the
report and judfment to have been without foundation, or if the
complaint involved provisions of food or water, without reasonable
grounds, the master or owner may deduct the amount of the costs
and reasonable damages for the detention of the vessel, as deter-
mined by the judge or justice of the peace, from the wages of the
complaining seamen.

(d) A master of a vessel violating this section who refuses to pay
the costs and wages is liable to the United States Government for a
civil penalty of $100 and is liable in damages to each person injured
by the refusal.

§ 10904. Refusal to proceed

After a judgment under section 10903 of this title that a vessel is
fit to proceed on the intended voyage, or after the order of a
judgment to make up deficiencies is complied with, if a seaman does
?o:fp{eioceedonthevoyage,theunpaidwagesoftheseamanare

orfei

§10905. Complaints in foreign ports

(a) When a complaint under section 10902(a) of this title is made
in a foreign uﬂ;ﬂ:, the procedures of this chapter shall be followed,
w;:ge a cons officer performing the duties of the judge or justice
0 peace.

(b) On review (cl:f thuztmaripe surw;);%s’ i1"e rt, th:t cop&ulaﬁiggitcgr
may approve and must certify 0! report with w e
officer agrees. Iftheconsularggcerdisaentafmmanypanofthe
report, the officer shall certify reasons for dissenting from that part.

§ 10906. Discharge of crew for unsuitability

When a survey is made at a foreign port, the surveyors shall state
in the report whether, in their opinion, the vessel had been sent to
sea unsuitably provided in any important particular, by neglect or
design or thro mistake or accident. If by n%‘l;ct or design, and
the consular officer approves the fmdﬁ the officer shall discharge
a seaman requesting discharge and s require the master to pay
one month’s wages to that seaman in addition to w then due, or
sufficient money for the return of the seaman to the nearest and
most convenient port of the United States, whichever is the greater
amount.
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§ 10907. Permission to make complaint

(a) A master may not refuse to permit, deny the opportunity to, or
hinder a seaman who wishes to make a complaint authorized tlus

(b% master violating this sectcton is liable to the United States
Government for civil penalty $500.

§ 10908. Penalty for sending unseaworthy vessel to sea

A person that knowingly sends or attempts to send, or that is a
party to sending or attempting to send, a vessel of the United States
to sea, in an unsea state that is likely to endanger the life of
an individual, shall be fined not more than $1,000, imprisoned for
not more than 5 years, or both.

CHAPTER 111—PROTECTION AND RELIEF

Sec.
11101. Aecommodahnns for seamen.
11102. Medicine chests
11103. Slop chests.
11104. Ilestxmte seamen.
11105. Wages on d when vessel sold.
11106. W:Es le complaint of seamen.
11107. U wfl.l.lengagementsvmd
e S en o
t o
11110, n's g
11111, Limit on amount recoverable on voyage.

§11101. Accommodations for seamen

(a) On a merchant vessel of the United States the construction of
which after March 4, 1915 (except a yacht, pilot vessel, or
vessel of thanlOOgrosatons}-—-

(l)eachplacea priated to the crew of the vessel shall
have a space of at 120 cubic feet and at least 16 square
feet, measured on the floor or deck of that place, for each
seaman or apprentice 1 in the vessel;

(2) each seaman shall have a se teberthandnotmore
than one berth shall be placed one another;

(3) the ﬂ;ﬂ: or berth shall be securely constructed, properly
lighted, ed, heated, and ventilated, properly protected
from weather and sea, and, as far as practicable, rly shut
off and protected from the effluvium cargo or water; and

(4) crew space shall be ke freefromgoodsorstoreathatare
notthe&rsonalpropertyo the crew occupying the place in use

(b) In addition to the requirements of subsection (a) of this section,
a merchant vessel of the United States that in the ordinary course of
trade makes a voyage of more than 3 days' duration between ports
and carries a crew of at least 12 seamen shall have a hospital
compartment, suitably separated from other spaces. The compart-
ment shall have at least one bunk for each 12 seamen constituting
the crew (but not more than 6 bunks may be required).

(c) A steam vessel of the United S opera on the Missis-
sippi River or its tributaries shall provide, under the direction and

roval of the Secretary, an appropriate place for the crew that

slgll1 ct%n‘t;‘ﬁerm mt.:ni;he uxt:"ementa doufg this sectlolg,has far as they
apply vessel, by provi a properly heated mg
room in the engineroom of the steam vesser properly protected
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the cold, wind, and rain by means of suitable awnings or screens on
either side of the guards or sides and forward, reaching from the
boiler deck to the lower or main deck.

(d) A merchant vessel of the United States, the construction of
which after March 4, 1915, having more than 10 seamen on
deck, s have at least one llght clean, and p (ferly heated and
ventﬂabed washing place. There shall ed at least one

Eac])utﬁt for each 2 seamen of the watc A separate washing
place shall be provided for the fireroom and engineroom seamen, if
their number is more than 10, that shall be large enough to accom-
modate at least one-sixth of them at the same time, and have a hot
and cold water supply and a sufficient number of washbasins, sinks,
and shower baths.

_ (e) Forecastles shall be fumigated at intervals growded by regula-
tions tﬂ rescribed by the Secretary of Health and Human Services,
with the approval of the Secretary, and shall have at least 2 exits,
one of which may be used in emergencies.

(/) The owner, charterer, managing operator, aﬁent master, or
licensed individual of a vessel not complying with this section is
liable to the United States Government for a civil penalty of at least
$50 but not more than $500.

§ 11102. Medicine chests

(a) A vessel of the United States on a voya&nfrom a port in the
United States to a foreign port (except to a adian port), and a
vessel of the United States of at least 75 tons on a voyage
between a port of the United States on Atlantic Ocean and
Pacific Ocean, shall be provided with a medicine chest.

(b) The owner and master of a vessel not equ.lpped as reqmred by
subsection (a) of this section or a regulation &v under subsec-
tion (a) are liable to the United States ernment for a civil
penalty of $500. If the offense was due to the fault of the owner, a
master penalized under this section has the right to recover the
penalty and costs from the owner.

§ 11103. Slop chests

(a) A vessel to which section 11102 of this title applies shall be
provided with a slop chest containing sufficient clothing for the
intended voyage for each seaman, including—

(1) boots or shoes;
(2) hats or ca 8;
outer clo
(5) foul weather clothmg"

(6) everything for the wear of a seaman; and
(7) a complete sup ly oE tobacco and blankets.

(b) Merc e slop chest shall be sold to a seaman
desiring it, for the use of the seaman, at a profit of not more than 10
percent of 'the reasonable wholesale value of the merchandise at the
port at which the voyage began

(c) This section does not a ﬁplytoavesselonavoyagetoCanada,
Bermuda, the West Indies, Mexico, or Central America, or a fishing
or whaling vessel.

§ 11104. Destitute seamen

(a) A consular officer shall ide, for a destitute seaman of the
United States, subsistence anJ passage to a port of the United States
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in the most reasonable manner, at the expense of the United States
Government and subject to regulations prescribed by the Secretary
of State. A seaman, if able, shall be required to perform duties on
the vessel giving the seaman passage, in accordance with the sea-
man'’s rating.

(b) A master of a vessel of the United States bound to a port of the
United States shall take a destitute seaman on board at the request
of a consular officer and transport the seaman to the United States.
A master refusing to transport a destitute seaman when requested is
liable to the United States Government for a civil penalty of $100.
The certificate signed and sealed by a consular officer is prima facie
evidence of refusal. A master is not required to carry a destitute
seaman if the mmxce:?dpremnm would cause the number of individ-
uals on board to e the number permitted in the certificate of
inspection or if the seaman has a contagious disease.

(c) Compensation for the transportation of destitute seamen to the
United States who are unable to work shall be agreed on by the
master and the consular officer, under regulations prescribed by the
Secretary of State. However, the compensation may be not more
than the lowest passenger rate of the vessel, or 2 cents a mile,
whichever is less.

(d) When a master of a vessel of the United States takes on board
a destitute seaman unable to work, from a port or Elace not having a
consular officer, for transportation to the United States or to a port
at which there is a consular officer, the master or owner of the
vessel shall be compensated reasonably under regulations pre-
scribed by the Secretary of State.

§ 11105. Wages on discharge when vessel sold

(a) When a vessel of the United States is sold in a foreign country,
the master shall deliver to the consular officer a certified crew list
and the ment required by this part. The master shall pay each
seaman tEe due the seaman and provide the seaman with
employment on another vessel of the United States bound for
the port of original engagement of the seaman or to another port
agreed on. If employment cannot be provided, the master —

(1) provide the seaman with the means to return to the port of

ongmal engagement;
(2) provide the seaman passage to the port of original engage-
ment; or

(3) deposit with the consular officer an amount of mone
considered sufficient by the officer to provide the seaman wit!

maintenance anMome.
(b) The consular officer s endorse on the agreement the par-
;iet::tulars. of the payment, provision, or deposit made under this
10n.
(c) An owner of a vessel is liable to the United States Government
for a civil penalty of $500 if the master does not comply with this
section.

§ 11106. Wages on justifiable complaint of seamen

(a) Before a seaman on a vessel of the United States is discharged
in a foreign country by a consular officer on the seaman’s complaint
that the agreement required by this part has been breached because
the vessel is badly provisioned or unseaworthy, or against the
officers for cruel treatment, the officer shall inquire about the
complaint. If satisfied of the justice of the complaint, the consular
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oﬂﬁcershaﬂreqmrethemastertopagthewagesduetheseaman
J[)'l:: one month’s additional wages and shall discharge the seaman
master shall tg:wde the seaman with employment on another
vessel or provide on another vessel to the
g)rt of original engagement, to e most convenient port of the
nited States, or to some port agreeable to the seaman.

(b) When a vessel does not have sufficient provisions for the
intended voyage, and the seaman has been forced to accept a
reduced ration or provisions that are bad in quality or unfit for use,
the seaman is entitled to recover from the master or owner an
allowance, as additional wages, that the court hearing the case
considers reasonable.

(c) Subsection (b) of this sectlon does not alll)ply when the reduction
in rations was for a period during willfully and
without sufficient cause fzuled to orm duties or was lawfully
under confinement on board or on shore for misconduct, unless that
reduction can be shown to have been unreasonable.

(d) Subsection (b) of this section does not apply to a fishing or
whaling vessel or a yacht.

§11107. Unlawful engagements void

An engagement of a seaman contrary to a law of the United
States is void. A seaman so engaged may leave the service of the
vessel at any time and is entitled to recover the highest rate of
wages at the port from which the seaman was engaged or the
amount agreed to be given the seaman at the time of engagement,
whichever is higher.

§11108. Taxes

Wagesdueoraccrmngtoamasterorseamanonavessel in the
foreign, coastwise, intercoastal, interstate, or noncontiguous trade
or a fisherman employed on a fishing vessel nllad{ not be withheld
under the tax laws of a State or a political subdivision of a State.
However, this section does not prohibit withholding wa%:sa of a
seaman on a vessel in the coastwise trade between ports in the sam
State if the withholding is under a voluntary agreement between
the seaman and the employer of the seaman.

§11109. Attachment of wages

(a) Wages due or accruing to a master or seaman are not subject to
attachment or arrestment from any court, except for an order of a
court about the payment by a master or seaman of any part of the
master’s or seaman’s wages for the support and maintenance of the
spouse or minor children of the master or seaman, or both. A
payment of wages to a master or seaman is valid, notwithstanding
any prior sale or assignment of wages or any attachment encum-
hr&gcil:) : er'::t oft;l::; sal made before th

assignment or sale o wages or salvage ore the
payment of wages does not bind the making it, except allot-
ments authorized by section 10315 of this title.

(c) This section applies to a fisherman on a fishing vessel.

§11110. Seamen’s clothing

The clothing of a seaman is exempt from attachments and liens. A
rson detam a seaman’s clothing shall be ﬁnad not more than
500, imprison for not more than 6 months, or
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§ 11111. Limit on amount recoverable on voyage

When a seaman is on a voyage on which a written ent is
required under this part, not more than $1 is recoverable from the
seaman by a person for a debt incurred by the seaman during the
voyage for which the seaman is signed on until the voyage is ended.

CHAPTER 113—OFFICIAL LOGBOOKS

Sec.

11301. Logbook and entry requirements.
11302. Manner of making entries.
11303. Penalties.

§ 11301. Logbook and entry requirements

(a) A vessel of the United States on a voyage between a port in the
United States and a port in a foreign country, and a vessel of the
United States of at least 75 gross tons on a vognge between a of
the United States on the Atlantic Ocean an ai)ortofthe nited
States on the Pacific Ocean, shall have an official logbook.

(b) The master of the vessel shall make or have made in the
official logbook the following entries:

(1) each legal conviction of a seaman of the vessel and the
punishment inflicted.

(2) each offense committed by a seaman of the vessel for
which it is intended to prosecute or to enforce under a forfeit-
ure, together with statements about reading the entry and the
gﬁly made to the charge as required by section 11502 of this

e.

(3) each offense for which punishment is inflicted on board
and the punishment inflicted.

(4) a statement of the conduct, character, and qualifications of
each seaman of the vessel or a statement that the master
declines to give an opinion about that conduct, character, and
qualifications.

(5) each illness of or injury to a seaman of the vessel, the
nature of the illness or injury, and the medical treatment.

(6) each death on board, with the cause of death, and if a
seaman, the information required by section 10702 of this title.

(7) each birth on board, with the sex of the infant and name of

the ts.
(8;' each marriage on board, with the names and ages of the

(9) the name of each seaman who ceases to be a crewmember
(except by death), with the place, time, manner, and the cause
the seaman ceased to be a crewmember.

w 4
(10) the wages due to a seaman who dies during the voy
andthegrossamountofalldeductionstohemadefrom:ﬁg

(glj the sale of the property of a seaman whodiesdurh? the
voyage, including a statement of each article sold and the
amount received for the property.

(12) when a marine casualty occurs, a statement about the
casualty and the circumstances under which it occurred, made
immediately after the casualty when practicable to do so.

§ 11302. Manner of making entries
Each entry made in the official logbook—

97 STAT. 581
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(1) shall be made as soon as t];;:mlble after the occurrence;

(2) if not made on the day of occurrence, shall be dated
and state the date of the occurrence;

(3) if the entry is about an occurrence happe before the
vessel’s arrival at the final port of discharge, shall be made not
later than 24 hours after the arrival;

(Qshallbesxgnededythemaster,and

(5) shall be by the chief mate or another seaman.

§11303. Penalties

(a) A master failing to maintain an official k as required b;
of?mlll}able to the United States Golggmernmentrf?tg' a cnn;i
B (b) A master fa.lhgg ttl?la D;:l:: an liael?ltrytontlh théo:eesel’s :ﬁi:iclal
oghook as rﬁuued v is e e ernment for a
civil penalty
() A n is hable to the Government for a civil pena]ty of $150
when person makes, ures to be made, or assists in making,
an entry in the vessel’s l book—
(1) later than 24 hours aﬂ'.er the vessel's arrival at the final
port of discharge; and
@ :lhat is about an occurrence that happened before that
arrival.

CHAPTER 115—0FFENSES AND PENALTIES

Sec.

11501. Penalties for specified offenses.

11502. Entry of offenses in logbook.

11508. Duties of consular officers related to insubordination.
11504. Enforcement of forfeitures.

11505. Disposal of forfeitures.

11506. Carrying sheath knives.

11507. Surrender of offending officers.

§11501. Penalties for specified offenses

When a seaman lawfullgeengaged commits an edy of the following
offenses, the seaman shall be punished as specifi

(1) For desertion, the seaman forfeits any part of the money or

property the seaman leaves on board and any part of earned

(2) For neglectmg or refusing without reasonable cause to join
the seaman’s vessel or to proceed to sea in the vessel, for
?rb;ienoe m:th?u: %gave beg;nhlgg 24 hgurs of gm veaael'? salhfng

m a port (at the or during the voyage), or for
absence without leave from duties and mthout sufficient
reason, the seaman forfeits from the seaman’s wages not more
than 2 days’ pay or a sufficient amount to defray expenses
incurred in hiring a substitute.

(3) For amttmg the vessel without leave after the vessel’s
arrival at port of delivery and before the vessel is placed in
security, the seaman forfeits from the seaman’s wages not more
than one month’ dg:gr

(4) For willful bedience to a lawful command at sea, the
seaman, at the discretion of the master, may be confined until
the disobedience ends, and on arrival in port forfeits from the
seaman’s wages not more than 4 days’ pay or, at the discretion
of the court, may be imprisoned for not more than one month.
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(5) For continued willful disobedience to lawful command or
continued willful neglect of duty at sea, the seaman, at the
discretion of the master, may be confined, on water and 1,000
calories, with full rations every 5th day, until the disobedience
ends, and on arrival in port forfeits, for each 24 hours’ continu-
ance of the disobedience or neglect, not more than 12 days’ pay
or, at the discretion of the court, may be imprisoned for not
more than 3 months.

(6) For assaulting a master, mate, pilot, engineer, or staff
officer, the seaman shall be imprisoned for not more than 2

years.

(7) For willfully damaging the vessel, or embezzling or will-
fully damaging any of the stores or cargo, the seaman forfeits
from the seaman’s wages the amount of the loss sustained and,
at the discretion of the court, may be imprisoned for not more
than 12 months.

(8) For smuggling for which a seaman is convicted causing
loss or damage to owner or master, the seaman ig liable to
the owner or master for the loss or damage, and any of the
seaman’s wages may be retained to satisfy the liability. The
seaman also may be imprisoned for not more than 12 months.

§ 11502. Entry of offenses in loghook

(a) When an offense listed in section 11501 of this title is commit-
ted, an entry shall be made in the vessel's official loghook—
(1) on the day of the offense;
(2) stating the details;
(3) signed by the master; and
(4) signed by the chief mate or another seaman.

(b) Before arrival in port if the offense was committed at sea, or
before departure if the offense was committed in port and the
offender is still on the vessel—

(1) the entry shall be read to the offender;
(2) the offender shall be given a copy; and
(3) the offender shall be given the opportunity to reply.

(c) After subsection (b) of this section has been complied with, an
entry shall be made in the official logbook—

(1) stating that the entry about the offense was read and a
copzy provided to the offender;

(2) stating the offender’s reply;

(8) signed by the master; and

(4) signed by the chief mate or another seaman.

(d) In a subsequent legal proceeding, if the entries required by this
section are not produced or proved, the court may refuse to receive
evidence of the offense.

§11503. Duties of consular officers related to insubordination

(a) A consular officer shall use every means to discountenance
insubordination on vessels of the United States, including employing
the aid of local authorities.

(b) When a seaman is accused of insubordination, a consular
officer shall inquire into the facts and proceed as provided in section
11106 of this title. If the consular officer discharges the seaman, the
officer shall endorse the agreement required by this part and enter
in the vessel's official logbook the cause and particulars of the

e.
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§ 11504. Enforcement of forfeitures

When an offense by a seaman also is a criminal violation, it is not
?:r(;_eeaary that a criminal proceeding be brought to enforce a
eiture.

§ 11505. Disposal of forfeitures

(a) Money, property, and wages forfeited under this chapter for
desertion may be applied to compensate the owner or master of the
vessel for expenses caused by the desertion. The balance shall be
transferred to the Secretary when the voyage is completed, as
prescribed by the Secretary.

(b) Within one month of receiving the balance under subsection (a)
of this section, the Secre shall transfer the balance to the
appropriate district court of the United States. If it appears to the
district court that the forfeiture was imposed properly, the property
transferred m¥lebe sold in the same manner prescribed for the
disposition of the property of deceased seamen. The court shall
deposit in the Treasury as miscellaneous recei&ts the proceeds of the
sale and any money and wages transferred to the court.

(c) When an owner or master fails to transfer the balance as
required under subsection (a) of this section, the owner or master is
liable to the United States Government for a civil penalty of 2 times
the amount of the balance, recoverable by the Secretary in the same
manner that seaman’s wa%es are recovered.

(d) In all other cases of forfeiture of wages, the forfeiture shall be
for the benefit of the owner of the vessel.

§ 11506. Carrying sheath knives

A seaman in the merchant marine may not wear a sheath knife
on board a vessel without the consent of the master. The master of a
vessel of the United States shall inform each seaman of this prohibi-
tion before e ment. A master failing to advise a seaman is
liable to the ﬁnited States Government for a civil penalty of $50.

§ 11507, Surrender of offending officers

When an officer of a vessel of the United States (except the
master) has violated section 2191 of title 18, and the master has
actual knowl of the offense or if complaint is made within 3
days after ing port, the master shall surrender the offending

cer to the proper authorities. If the master fails to use diligence
to comply with this section and the offender escapes, the owner, the
master, and the vessel are liable for damages to the individual
unlawfully punished.

PArRT H—IDENTIFICATION OF VESSELS

CHAPTER 121—DOCUMENTATION OF VESSELS

Sec.

12101. Related terms in other laws.
12102. Vessels eligible for documentation.
12108. Certificates of documentation.
15108, Regint:yf o

12106. Coastwise licenses and registry.
12107. Great Lakes licenses and registry.
12108. Fishery licenses and registry.
12109. Pleasure vessel licenses.
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12110. Limitations on operations authorized by certificates.
12111. Invalidation of certificates of documentation.

12112, Vessels procured outside the United States.

12113. Ports of documentation.

12114. Home ports.

12115. Names of vessels.

12116. Numbers, signal letters, and identification markings.

12117. Recording of United States built vessels.
12118. Registration of funnel marks and house flags.
12119. List of documented vessels.

12120. Reports.

12121. Regulations.

12122. Penalties.

£ 12101. Related terms in other laws

97 STAT. 585

When used in a law, regulation, document, ruling, or other official Definitions.

act referring to the documentation of a vessel—

(1) “certificate of registry”, “register”, and ‘“registry” mean a
registry as provided in section 12105 of this title.

(2) “license”, “enrollment and license”, ‘“license for the coast-
wise (or coasting) trade”, and “enrollment and license for the
coastwise (or ing) trade” mean a coastwise license as pro-
vided in section 12106 of this title.

(3) “enrollment and license to e in the foreign and
coastwise (or coasting) trade on the northern, northeastern, and
northwestern frontiers, otherwise than by sea” means a Great
Lakes license as provided in section 12107 of this title.

(4) “license for the fisheries” and “enrollment and license for

fisheries” mean a fishery license as provided in section
12108 of this title.
(6) “yacht” means a pleasure vessel even if not documented.

§ 12102. Vessels eligible for documentation

A vessel of at least 5 net tons not registered under the laws of a

foreign country is eligible for documentation if the vessel is owned

(1) an individual who is a citizen of the United States;

(2) an association, trust, joint venture, or other entity—

(A) all of whose members are citizens of the United
States; and

(B) that is capable of holding title to a vessel under the
laws of the United States or of a State;

3 a ership whose general partners are citizens of the
United States, and the controlling interest in the partnership is
owned by citizens of the United States;

(4) a corporation established under the laws of the United
States or of a State, whose president or other chief executive
officer and chairman of its board of directors are citizens of the
United States and no more of its directors are noncitizens than
a minority of the number necessary to constitute a quorum,;

(5) the United States Government; or

(6) the government of a State.

§ 12103. Certificates of documentation

(a) On application by the owner of a vessel eligible for documenta-

tion, the shall issue a certificate of documentation of one
of the types ified in sections 12105-12109 of this title.
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(b) The Secretary may prescribe the form of, the manner of filing,
and the information to be contained in, applications for certificates
of documentation.

(c) Each certificate of documentation shall—

(1) contain the name, the home port, and a description of the

vessel;
(2) identify the owner of the vessel; and
contain additional information prescribed by the

(d) The retary shall prescribe procedures to ensure the
integrity of, and the accuracy of information contained in, certifi-
cates of documentation.

(e) The owner and master of a documented vessel shall make the
vessel’s certificate of documentation available for examination as
the law or Secretary may require.

§ 12104. Effect of documentation

A certificate of documentation is—
(1) conclusive evidence of nationality for international pur-
but not in a proceeding conducted under the laws of the
Emtad States;
(2) except for a pleasure vessel license, conclusive evidence of
qualification to be employed in a specified trade; and
(8) not conclusive evidence of ownership in a proceeding in
which ownership is in issue.
§ 12105. Registry
(a) A registry may be issued for a vessel eligible for documenta-

(b) A vessel for which a reglstxmlls issued may be employed in
foreign trade or trade with erican Samoa, Wake, Midway,
or Kingman Reef.

(c) On application of the owner of a vessel that qualifies for a
coastwise license under section 12106 of this title, a Great Lakes
license under section 12107 of this title, or a ﬁshery license under
section 12108 of this title, the Secretary may issue a appro-
priately endorsed author%ghe veseel to be employed in the
ooastwlse trade, the Great trade, or the fisheries, as the case
ma,

(d) Ex t as provided in sections 12106-12108 of this title, a
foreign built vessel registered under this section may not engage in
the coastwise trade, the Great Lakes trade, or the fisheries.

§ 12106. Coastwise licenses and registry

(a) A coastwise license or, as provided in section 12105(c) of this
glttl&_ an appropriately endorsed registry, may be issued for a vessel

(1) is eligible for documentation;

(2XA) was built in the United States; or

(B) if not built in the United States, was captured in war by
citizens of the United States and lawfully condemned as prize,
was adjudged to be forfeited for a breach of the laws of the
United States, or qualified for documentation under section
4136 of the Revised Statutes (46 App. U.S.C. 14); and

(8) otherwise qualifies under laws of the United States to be
employed in the coastwise trade.
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('b) ubject to the laws of the United States regulating the coast-
e and the fisheries, only a vessel for whlch a coastwise
hcense or an appropriately endorsed registry is issued may be
employed in—
(1) the coastwise trade; and
(2) the fisheries.

§ 12107. Great Lakes licenses and registry

(a) A Great Lakes license or, as provided in section 12105(c) of this
312?‘.'— an appropriately endorsed registry, may be issued for a vessel

(1) is eligible for documentation;
(2)A) was built in the United States; or
(B) if not built in the United States, was captured in war by
citizens of the United States and lawfully condemned as prize,
was adjudged to be forfeited for a breach of the laws of the
United States, or % ualified for documentation under section
4136 of the Revised Statutes (46 App. U.S.C. 14); and
(3) otherwise qualifies under the laws of the "United States to
be employed in the coastwise trade.
(b) Subject to the laws of the United States regulating the coast-
, trade with Canada, and the fisheries, only a vessel for
wluch a Great Lakes license or an appropriately endorsed registry is
issued may be employed on the Great and their tributary and
co ing waters in—
(1) the coastwise trade;
(2) trade with Canada; and
(3) the fisheries.

§ 12108. Fishery licenses and registry

(a) A fishery license or, as provided in section 12105(c) of this title,
an appropriately endorsed registry, may be issued for a vessel that—
(1) is eligible for documentation; and
(2)(A) was built in the United States; or
(B) if not built in the United Stat.ea was captured in war by
citizens of the United States and 1awfully condemned as prize,
was adjudged to be forfeited for a breach of the laws of the
United States, or ed for documentation under section
4136 of the Revised Statutes (46 App. U.S.C. 14); and
(3) otherwise qualifies under the laws of the United States to
be employed in fisheries.
(b) Subject to the laws of the United States regulating the fisher-
ies, only a vessel for which a fishery license or an appropriately
endorsed registry is issued may be employed in the fisheries.

§ 12109. Pleasure vessel licenses

(a) A pleasure vessel license may be issued for a vessel that is—
(1) e]:gle le for documentation; and
operated only for pleasure.

(b) A licensed pleasure vessel may proceed between a port of the
United States and a port of a foreign country without entering or
clearing with the Customs Service.

(c) The Secretary may prescribe by regulation reasonable fees for
iss , renewing, or replacing a pleasure vessel license, or for
providi %&r service related to a pleasure vessel license. The
fees shall be on the costs of the service provided.
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§ 12110. Limitations on operations authorized by certificates

(a) A vessel may not be employed in a trade except a trade covered
by the certificate of documentation issued for that vessel. A docu-
mented pleasure vessel may be operated only for pleasure. However,
a certificate of documentation may be exchanged, under regulations
prescribed by the Secretary, for another type of certificate of docu-
mentation or endorsed appropriately for a trade for which the vessel
qualifies.

(b) A barge&ualiﬁed to be employed in the coastwise trade may be
emplniled, without being documented, in that trade on rivers,ai"nar-
bors, lakes (except the Great Lakes), canals, and inland waters.

(c) When a vessel is employed in a trade not covered by the
certificate of documentation issued for that vessel, or a documented
pleasure vessel is operated except for pleasure, the vessel and its
equipment are liable to seizure by and forfeiture to the United
States Government.

(d) A documented vessel may be placed under the command only
of a citizen of the United States.

§ 12111. Invalidation of certificates of documentation

" (@) A c:drti.ﬁmte of documentation is invalid if the vessel for which
it is issued—

(1) no longer meets the requirements of this chapter and
regulations prescribed under this chapter applicable to that
certificate of documentation; or

(2) is placed under the command of a person not a citizen of
the United States.

(b) Except as provided by section 30(0) of the Merchant Marine
Act, 1920 (46 App. U.S.C. 961(a)), an invalid certificate of documenta-
tion shall be surrendered as provided by regulations prescribed by
the Secretary.

§ 12112. Vessels procured outside the United States

(a) The Secretary and the Secretary of State, acting jointly, may
provide for the issuance of an appropriate document for a vessel
procured outside the United States meeting the ownership require-
ments of section 12102 of this title.

(b) Subject to limitations the Secretary may prescribe, a vessel for
which an appropriate document is issued under this section may
proceed to the United States and e en route in the foreign
trade or trade with Guam, Americ:gﬂg:mua, Wake, Midway, or
Kingman Reef. On the vessel's arrival in the United States, the
document shall be surrendered as provided by regulations pre-
scribed by the Secretary.

(c) A vessel for which a document is issued under this section is
subject to the jursidiction and laws of the United States. However,
the Secretary suspend for a period of not more than 6 months,
the applicano;ng a vessel inspection law carried out by the Secre-
tary or regulations prescribed under that law if the Secretary
considers the suspension to be in the public interest.

§ 12113. Ports of documentation

The Secretary shall designate ports of documentation in the
United States at which vessels may be documented and instruments
affecting title to, or interest in, documented vessels may be recorded.
The Secretary—
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0)) sh;l.ld speclfy the geographic area to be served by each
(2) may ntmue, relocate, or designate additional ports of
documentation.

§ 12114. Home ports

(a) The of documentation selected by an owner of a vessel and
approved g;ﬁthe Secretary for the documentation of the vessel is the
vessel’s home port.

(b) Once a vessel's home port is established, it may not be changed
without the approval of the Secretary.

§ 12115. Names of vessels

(a) The name of the vessel selected by the owner and aﬂproved b
the Secretary for the documentation of the vessel is the vessel’s
name of record.

(b) Once a vessel’s name of record is established, it may not be
changed mthout the approval of the Secretary.

(c) The Secre prescribe by regulation a reasonable fee for
changing a documen vveaael s name of record.

§ 12116. Numbers, signal letters, and identification markings

(a) The Secrera:z shall maintain a numbering system for the
identification of ented vessel and shall assign a number to
each documented vessel.

(b) The Secretary may maintain a system of signal letters for a
documented vessel.

(c) The owner of a documented vessel shall affix to the vessel and
maintain in the manner prescribed by the Secre the number
assigned and any other identification markings the may
require.

§ 12117, Recording of United States built vessels

The Secretary provide for the recording and certifying of
information aMntmgseh built in the United States that the Secre-
tary considers to be in the public interest.

§ 12118. Registration of funnel marks and house flags

The Secretary shall provide for the registration of funnel marks
and house flags by owners of vessels.

§ 12119. List of documented vessels

The Secre shall publish periodically a list of all documented
vessels and information about those vessels that the Secretary
considers pertinent or useful. The list shall contain a notation
glﬁlarly icating all vessels classed by the American Bureau of

pping.

§ 12120. Reports

To ensure compliance with this chapter and laws g the
g:ﬂhﬁ:atmnsofvesselatoengagemthecoaathsetradean the

heries, the may require owners and masters of docu-
mented vessels to submit reports in any reasonable form and
manner the Secretary may prescribe.

§ 12121. Regulations
The Secretary may prescribe regulations to carry out this chapter.
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§ 12122, Penalties

(a) A person that violates this chapter or a regulation prescribed
under this chapter is liable to the United States Government for a
civil penalty of not more than $500.

(b) When the owner of a vessel knowingly falsifies or conceals a
material fact, or makes a false statement or representation about
the documentation of the vessel, that vessel and its equipment are
liable to seizure by and forfeiture to the United States Government.

(c) When a certificate of documentation is knowingly and fraudu-
lently used for a vessel, that vessel and its equipment are liable to
seizure by and forfeiture to the Government.

CHAPTER 123—NUMBERING UNDOCUMENTED
VESSELS

Sec.

12301. Numbering vessels.

12302. Standard numbering system.

12303. Exemption from numbering requirements.

12304. Certificates of numbers.

12305. Displaying numbers.

12306. Safety certificates.

12307. Regulations on numbering and fees.

12308. Providing vessel numbering and registration information.
12309. Penalties.

§ 12301. Numbering vessels

An undocumented vessel equipped with propulsion machinery of
any kind shall have a number issued by the proper issuing authority
in the State in which the vessel principally is operated.

§ 12302. Standard numbering system

(a) The Secretary shall prescribe by regulation a standard num-
bering system for vessels to which tl'z chapter apgliea. On applica-
tion by a State, the Secretary shall approve a tatenumgring
system that is consistent with the stan numbering system. In
carryl.:fg out its numbering system, a State shall adopt any defini-
tions of relevant terms prescribed by regulations of the Secretary.

(b) A State with an approved numbering system is the issuing
authority within the meaning of this chapter. The Secretary is the
issuing authority in a State in which a State numbering system has
not been approved. ;

(c) When a vessel is numbered in a State, it is deemed in compli-
ance with the numbering system of a State in which it temporarily

is operated.

((ﬁe When a vessel is removed to a new State of principal operation,
the issuing authority of that State shall recognize the validity of the
number issued by the mmte for 60 days.

(e) If a State hasan ing system approved after the Secretary
issues a number, the State shall recognize the validity of the

number issued by the Secretmg for one year.

(f) When the &cretary decides that a State numbering system is
not being carried out consistent with the standard numberi
system or the State has changed the system without the Secretary’s

approval, the Secretary may withdraw approval after giving notice
to the State, in writing, stating the reasons for the withdrawal.
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§ 12303. Exemption from numbering requirements

(a) When the Secretary is the authority issuing a number under
this chapter, the Secretary may exempt a vessel or class of vessels
from the numbering requirements of this chapter under conditions
the Secretary may prescribe.

(b) When a State is the issuing authority, it may exempt from the
numbering requirements of this chapter a vessel or class of vessels
exempted under subsection (a) of this section or otherwise as permit-
ted by the Secretary.

§ 12304. Certificates of numbers

(a) A certificate of number is granted for a number issued under
this chapter. The certificate shall be pocketsized, shall be at all
times available for inspection on the vessel for which issued when
the vessel is in operation, and may be valid for not more than 3
years. The certificate of number for a vessel less than 26 feet in
length and leased or rented to another for the latter’s noncommer-
cial o ion of less than 7 days may be retained on shore by the
vessel’s owner or representative at the place from which the vessel
departs or returns to the possession of the owner or the owner’s
representative. A vessel that does not have the certificate of number
on board shall be identified when in operation, and comply with
requirements, as the issuing authority prescribes.

(b) The owner of a vessel numbered under this chapter shall
provide—

(1) the issuing authority notice of the transfer of any part of
the owner’s interest in the vessel or of the destruction or
abandonment of the vessel, within a reasonable time after the
transfer, destruction, or abandonment; and

(2) notice of a change of address within a reasonable time of
the change, as prescribed by regulation.

§ 12305. Displaying numbers

A number required by this chapter shall be painted on, or at-
tached to, each side of the forward half of the vessel for which it was
issued, and shall be the size, color, and type as may be prescribed b
g?;h Secretafy No other number may be carried on the forward

e vessel.

§ 12306. Safety certificates

When a State is the authority issuing a number under this
chapter, it may require that the individual in charge of a numbered
vessel have a valid safety certificate issued under conditions set by
the issuing authority, except when the vessel is subject to manning
requirements under part F of this subtitle.

§ 12307. Regulations on numbering and fees

The authority issuing a number under this chapter may prescribe
regulations and establish fees to carry out the intent of this chapter.
The fees shall apply equally to residents and nonresidents of the
State. A State issuing authority may impose only conditions for
vessel numbering that are—

(1) prescribed by this chapter or regulations of the Secretary
about the standard numbering system; or
(2) related to proof of payment of State or local taxes.

97 STAT. 591
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§12308. Providing vessel numbering and registration information

A person may request from an authority issuing a number under
this chapter the numbering and registration information of a vessel
that is retrievable from vessel numbering system records of the
issuing authority. When the issuing authority is satisfied that the
uest is reasonable and related to a boating safety purpose, the
ormation shall be provided on paying the cost of retrieving and
providing the information requested.

§ 12309, Penalties

(a) A person willfully violating this chapter or a regulation Sre-
scribed under this chapter shall be fined not more than $5,000,
imprisoned for not more than one year, or both.

(b) A person ﬁo}atﬁ this chapter or a regulation prescribed
under this chapter is liable to the United States Government for a
civil penalty of not more than $1,000. If the violation involves the
operation of a vessel, the vessel also is liable in rem for the penalty.

(c) When a civil penalty of not more than $200 has been assessed
under this chapter, the Secretary may refer the matter of collection
of the penalty directly to the United States magistrate of the
jurisdiction in which the person liable may be found for collection
procedures under supervision of the district court and under an
gg{éﬁ:‘) l,e;‘aﬁ:ld by the court delegating this authority under section

of title 28.

Parr I—StaTE BoATING SAFETY PROGRAMS

CHAPTER 131—RECREATIONAL BOATING
SAFETY

Sec.

13101. State recreational boating safety programs.

13102. Program acceptance.

13103. Allocations.

13104. Availability of allocations.

13105. Computation decisions about State amounts expended.

13106. Authorization of contract spendslzf

13107. National Recreational Boating Safety and Facilities Improvement Fund.
13108. Computing amounts allocated to States and State records requirements.
13109. Consultation, cooperation, and regulation.

13110. National Boating Safety Advisory Council.

§ 13101. State recreational boating safety programs

(a) To encourage greater State participation and uniformity in
boating safety and facility improvement efforts, and icularly to
permit the States to assume the greater share of boating safety
education, assistance, and enforcement activities, the Secretary
shall carry out a national recreational boating safel:g and facilities
improvement program. Under this program, the tary may
make contracts with, and allocate and distribute amounts to, eligi-
ble States to assist them in developing, c ing out, and financing
State recreational boating safety and facilities improvement

programs.
(b) The Secretary shall establish guidelines and standards for the
program. In doing so, the Secretary—
(1) shall consider, among other things, factors affecting recre-
ational boating safety by contributing to overcrow and
congestion of waterways, such as the increasing number of
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recreational vessels operating on those waterways and their
geographic distribution, the availability and geographic distri-

ution of recreational boating facilities in and among applying
States, and State marine casualty and fatality statistics for
recreational vessels;

(2) shall consult with the Secretary of the Interior to minimize
duplication with the purposes and expenditures of the Land and
Water Conservation Fund Act of 19656 (16 U.S.C. 4601-4—
4601-11) and with the guidelines developed under that Act; and

(8) shall maintain environmental standards consistent with
the Coastal Zone ent Act of 1972 (16 U.S.C. 1451-1464)
and other laws and policies of the United States intended to
safeguard the ecological and esthetic quality of the waters and
wetlands of the United States.

(c) A State whose recreational boating safety and facilities im-
rovement program has been approved by the is eligible
or allocation and distribution of amounts under this chapter to
asgist that State in developing, carrying out, and financing its
program. Matching amounts shall be allocated and distributed
atl_ntcl);ilgtgggible States by the Secretary as provided by section 13103
0 itle.

§ 13102. Program acceptance

(a) The Secretary may make a contract with, and allocate and
distribute amounts from the Fund established under section 13107
of this title to, a State that has an approved State recreational
boating safety and facilities improvement program, if the State
demonstrates to the Secretary’s satisfaction that—

(1) the program submitted by that State is consistent with this
chapter and chapters 61 and 123 of this title;
(2) amounts distributed will be used to develop and carry out a
State recreational boating safety and facilities improvement
program containing the minimum requirements of subsection
(cli?g), or (f) of this section;

(3) sufficient State matching amounts are available from
general revenue, undocumented vessel numbering and license
fees, State marine fuels taxes, or from a fund constituted from
the proceeds of those taxes and established to finance a State
rec;eational boating safety and facilities improvement program;
an

(4) the program submitted by that State designates a State
lead authority or agency that will carry out or coordinate
carrying the State recreational boating safety and facilities
improvement program supported by financial assistance of the
United States Government in that State, including the require-
ment that the designated State authority or agency submit
required reports that are necessary and reasonable to carry out
properly and efficiently the program and that are in the form
prescribed by the Secretary.

(b) Amounts of the Government from sources (exceg‘t; sources
referred to in subsection (a)3) of this section) may not used to
provide a State’s share of the costs of the program described under
this section. State matching amounts committed to a program under
this chapter may not be used to constitute the State’s share of
matching amounts required by another program of the Government.

(c) The Secretary shall approve a State recreational boatiniaafety
program, and the program is eligible to receive amounts authorized
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to be expended under section 13106 of this title, if the program
includes—

(1) a vessel numbering system approved or carried out by the

Ante, p. 590. Secretary under chapter 123 of this title;
(2) a cooperative boating safety assistance program with the
Guard in that State;

(3) sufficient patrol and other activity to ensure adequate
enforcement of applicable State boating safety laws and
regulations;

(4) an adequate State boating safety education program; and

(5) a system, approved by the Secretary, for reporting marine
casualties required under section 6102 of this title.

(d) The Secretary shall approve a State recreational boating facili-
ties improvement program, and the program is eligible to receive
amounts authonzeg‘ to be expended under section 13106 of this title,
if the program includes—

(1) a complete description of recreational boating facility
improvement projects to be undertaken by the State; and

(2) consultation with State officials responsible for the
statewide comprehensive outdoor recreation plan required by
the Land and Water Conservation Fund Act of 1965 (16 U.S.C.

16 USC 460/-4— 4601-4—4601-11) and for any program develo under the
460I-11. Coastal Zone Management Act of 1972 (16 U.S.C. 1451-1464).

(e) The Secretary’s approval under this section is a contractual
obligation of the Government for the payment of the proportional
share of the cost of carrying out the program.

Combined (fX1) A State may submit a combined program to the Secretary for

program, the improvement of recreational boating safety and the improve-

submittal. ment of recreational boating facilities in that State. The Secretary
shall a;t:]prove the program if it contains the minimum requirements
set forth in subsections (c) and (d) of this section.

(2) Those parts of the combined program of a State that are
designed to improve recreational boating safety are eligible to re-
ceive amounts authorized to be expended for State recreational
boating safety af ams under section 13106 of this title. The Secre-
tary’s approval of those parts is a contractual obligation of the
Government for the payment of the ﬂfropori:ional share of the cost of
m p;)eut the State's recreational boating safety program under

c T.

(3) Those parts of the combined program of a State that are
designed to improve recreational boating facilities are eligible to
receive amounts authorized to be expended for State recreational
boating facilities improvement pr:grams under section 13106 of this
title. Secretary’s apgroval of those parts is a contractual obliga-
tion of the Government for the payment of the proportional share of
the cost of ing out the State’s recreational boating facilities
program under EL.; chapter.

§ 13103. Allocations

(a) The Secretary shall allocate amounts available for allocation
and distribution under this chapter for State recreational boating
safety programs as follows:

1) . g-tghg&d shall be allocated equally each fiscal year among
2 e

(2) One-third shall be allocated among eligible States that
maintain a State vessel numbering system approved under
chapter 123 of this title and a marine casualty reporting system



PUBLIC LAW 98-89—AUG. 26, 1983

approved under this chapter so that the amount allocated each
fiscal year to each eligible State will be in the same ratio as the
number of vessels numbered in that State bears to the number
of vessels numbered in all eligible States.

(3) One-third shall be allocated so that the amount allocated
each fiscal year to each eligible State will be in the same ratio
as the amount of State amounts expended or obligated by the
State for the State recreational boatmg safety program during
the prior fiscal year bears to the total State amounts expended
or obligated during that fiscal year by all eligible States for
State recreational boating safety programs.

(b) The Secretary shall allocate the amounts available for alloca-
tion and distribution under this chapter for State recreational boat-
ing facilities improvement programs as follows:

(1) One-third shall be allocated equally each fiscal year among
eligible States.

(2) One-third shall be allocated so that the amount allocated
each fiscal year to each eligible State will be in the same ratio
as the number of vessels numbered in that State bears to the
number of vessels numbered in all eligible States.

(3) One-third shall be allocated so that the amount allocated
each fiscal year to each eligible State shall be in the same ratio
as the State amounts exﬁnded or obligated by the State for a
recreational boating facilities improvement program approved
under this chapter during the fnor fiscal year bears to the total
State amounts expended or obligated during that fiscal year by
all eligible States for recreational boating facilities improve-
ment programs.

(c) The amount received by a State under this section in a fiscal
year may be not more than one-half of the total cost incurred hy
that State in developing, carrying out, and financing that State s
recreational boating safety and facilities improvement program in
that fiscal year.

(d) An allocat.lon or distribution of amounts under this section
may not be made to a State to maintain boating facilities under that
State’s approved recreational boating Bafety and facilities improve-
ment program.

(e) The Secretary ma; aﬂ allocate not more than 5 percent of the
amounts available for allocation and distribution in a fiscal year for
national boating safety activities of national nonprofit public service
organizations.

() The Secretary may expend from the amounts available for
allocation and distribution in a fiscal year those amounts necessary
to carry out this chapter. However, the amounts expended in a fiscal
year to carry out this chapter may be not more than $250,000 or 2
percent of the amounts available for allocation and distribution in
that fiscal year, whichever is greater.

§ 13104. Availability of allocations

(a) Amounts allocated to a State shall be available for obligation
by that State for a period of 3 years after the date of allocation.
Amounts unobligated by the State at the end of the 3 years shall be
withdrawn by the Secretary and shall be available with other
amounts to be allocated by the Secretary during that fiscal year.

(b) Amounts available to the Secretary that have not been allo-
cated at the end of a fiscal year shall be carried forward as part of
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the total allocation of amounts for the next fiscal year that may be
expended under this chapter.

§13105. Computation decisions about State amounts expended

(a) Consistent with regulations prescribed by the Secretary, the
computation by a State of amounts nded or obligated for the
State recreational boating safety and facilities improvement pro-
gram shall include—

(1) the acquisition, maintenance, and operating costs of land,
facilities, equipment, and supplies;

(2) personnel salaries and reimbursable expenses;

(3) the costs of training personnel;

(4) public boat safety education;

(6) the costs of carrying out the program; and

(6) other expenses that the Secretary considers appropriate.

(b) The Secretary shall decide an issue arising out of the computa-
tion made under subsection (a) of this section.

§13106. Authorization of contract spending

(a) To provide financial assistance for State recreational boating
safety and facilities improvement programs, the Secretary may
expend, subject to amounts provided in appropriations laws for
liquidating contract authority, an amount equal to the revenues
aog:nlgf each fiscal year from the taxes under section 4041(b) of the
In Revenue Code of 1954 (26 U.S.C. 4041(b)) from special motor
fuels used as fuel in motor boats and under section 4081 of that Code
(26 U.S.C. 4081) from gasoline used as fuel in motor boats.

(b) Of the amounts available for allocation and distribution for
recreational boating safety and facilities improvement programs,

one-third shall be allocated for recreational boating safety programs
and two-thirds shall be allocated for recreational boating facilities
improvement programs.

(¢) Amounts authorized to be expended for State recreational
boating safety and facilities improvement programs remain availa-
ble until expended and are deemed to have been expended only if an
amount equal to the total amounts authorized to be expended under
this section for the fiscal year in question and atll&)rior fiscal years
have been obligated. Amounts previously obligated but released by
payment of a final voucher or modification of a program acceptance
shall be credited to the balance of unobligated funds and shall be
immediately available for expenditure.

§13107. National Recreational Boating Safety and Facilities Im-
provement Fund

There is established in the Treasury a se te fund known as the
National Recreational Boating Safety and Facilities Improvement
Fund consisting of amounts paid into it as provided in section
209(f)(5) of the Highway Revenue Act of 1956. Amounts in the Fund
a;_‘et l;.isv?;lt?ble for making expenditures as provided in section 13106
0 e.

§ 13108. Computing amounts allocated to States and State records
requirements

(a) Amounts allocated and distributed under section 13103 of this
title shall be computed and paid to the States as follows:

During the last quarter of a fiscal year and on the basis of

computations made under section 13105 of this title and submit-
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ted by the States, the Secretary shall determine the percentage
of the amounts available for the next fiscal year to which each
eligible State is entitled.

(2) Notice of the percentage and of the dollar amount, if it can
be determined, for each State shall be provided to the States at
the earliest practicable time.

(3) If the Secretary determines that an amount made availa-
ble to a State for a prior fiscal year is greater or less than the
amount that should have been made available to the State for
the prior fiscal year, because of later or more accurate State
expenditure information, the amount for the current fiscal year
may be increased or decreased by the appropriate amount.

(b) The Secretary shall schedule the payment of amounts, consist-
ent with the program purposes and applicable regulations pre-
scribed by the Secretary of the Treasury, to minimize the time
elapsing between the transfer of amounts from the Treasury and the
subse%l}llent disbursement of the amounts by a State.

(c) The Secretary shall notify a State authority or agency that
further payments will be made to the State only when the program
complies with the prescribed standards or a failure to comply sub-
stantially with standards is corrected if the Secretary, after reason-
able notice to the designated State authority or agency, finds that—

(1) the State recreational boating safety and facilities im-
provement program submitted by the State and accepted by the
Secretary has been so changed that it no longer complies with
this chapter or standards prescribed by regulations; or

(2) in carrying out the State recreational boating safety and
facilities improvement program, there has been a failure to
compl;; _ substantially with the standards prescribed by

ions.

(d) The Secretary shall provide for the accounting, budgeting, and
other fiscal procedures that are necessary and reasonable to carry
out this section properly and efficiently. Records related to amounts
allocated under this chapter shall be made available to the Secre-
tary and the Comptroller General to conduct audits.

§ 13109. Consultation, cooperation, and regulation

(a) In carrying out responsibilities under this chapter, the Secre-
tary may consult with State and local governments, public and
private agencies, organizations and committees, private industry,
and other persons having an interest in boating safety and facilities
improvement.

(b) The Secretary may advise, assist, and cooperate with the States
and other interested public and private agencies in planning, devel-
oping, and carrying out boating safety and facilities improvement
programs. Acting under section 141 of title 14, the Secretary shall
ensure the fullest cooperation between the State and United States
Government authorities in promoting boating safety by making
agreements and other arrangements with States when possible.
Subject to chapter 23 of title 14, the Secretary mafy make available,
on request of a State, the services of members of the Coast Guard
Aui:eiliary to assist the State in promoting boating safety on State
waters.

(c) The Secretary may prescribe regulations to carry out this
chapter.
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§ 13110. National Boating Safety Advisory Council

(a) The Secretary shall establish a National Boating Safety Advi-
sory Council. The Council shall consist of not more than 21 members
appointed by the Secretary, whom the Secretary considers to have a
particular expertise, knowledge, and experience in boating safety.

(bX1) Insofar as practical and to ensure balanced representation,

theSecretagshalla point members equally from—
(A) te officials responsible for State boating safety

P )
:g) recreational vessel manufacturers; and
(C) boating organizations and members of the general public.

(2) Additional individuals from the sources referred to in para-
graph (1) of this subsection may be appointed to panels of the
Council to assist the Council in performing its duties.

(3) At least once a year, the targ];ﬁall publish & niotice in the
gﬁderca;ll Register soliciting nominations for membership on the

uncil.

(c) In addition to the consultation required by section 4302 of this
title, the Secretary shall consult with the Council on other major
boating safety matters related to this chapter. The Council may
make available to Congress information, advice, and recommerida-
tions that the Council is authorized to give to the Secretary:

(d) When attending meetings of the Council, a member of the
Council or a panel may be paid at a rate not more than the rate for
GS-18. When serving away from home or regular place of business,
the member may be allowed travel expenses, including per diem in
lieu of subsistence as authorized by section 5703 of title 5 for
individuals employed intermittently in the Government service. A
payment under this section does not make a member of the Council
an officer or employee of the United States Government for any
purpose.

[PART J—RESERVED FOR MEASUREMENT OF VESSELS]

MISCELLANEOUS PROVISIONS

Skc. 2. (a) Laws effective after December 31, 1982, that are incon-
sistent with this Act supersede this Act to the extent of the
inconsistency.

(b) A reference to a law replaced by this Act, including a reference
in a regulation, order, or other law, is deemed to refer to the
corresponding provision of this Act.

(c) An order, rule, or regulation in effect under a law replaced by
this Act continues in effect under the corresponding provision of this
Act until repealed, amended, or superseded.

(d) An action taken or an offense committed under a law replaced
by this Act is deemed to have been taken or committed under the
corresponding provision of this Act.

(e) An inference of legislative construction is not to be drawn by
reason of the caption or catch line of a provision enacted by this Act.

(f) If a provision enacted by this is held invalid, all valid
provisions that are severable from the invalid provision remain in
effect. If a provision of this Act is held invalid in one or more of its
applications, the provision remains in effect in all valid applications
that are severable from the invalid application or applications.
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(g)l1) Part B of subtitle II and sections 7306 (related to able
seaman sail) and 7311 of title 46 (as enacted by section 1 of this Act)
take effect April 15, 1984, or when regulations for sailing school
vessels under part B are effective, whichever is earlier.

(2) Section 3715(a) of title 46 (as enacted by section 1 of this Act) is
effective on the day after the effective date of the regulations
prescribed by the Secretary under section 3715(b) of title 46.

(h) Chapter 63 of title 46 (as enacted by section 1 of this Act) does
not supersede section 304(a)1)E) of the Independent Safety Board
Act of 1974 (49 App. U.S.C. 1903(a)(1XE)).

(i) Each offshore supply vessel described in section 3302(g) of title
46 (as enacted by section 1 of this Act), that was registered with the

of Transportation under section 4426a(7) of the Revised
Statutes but that has not been inspected by the Secretary shall be
held to be in compliance with all applicable vessel inspection laws
pending verification by actual inspection or until one year after the
date of enactment of this Act, whichever is earlier.

(j) Within 2 years after the date of enactment of this Act, the
Federal Maritime Commission and the Secretary of Transportation
each shall submit to Congress a proposed codification of the laws
within their respective jurisdictions related to shipping and mari-
time matters.

CONFORMING CROSS-REFERENCES

Sec. 3. (a) Section 5549(4) of title 5, United States Code is amended
to read as follows:
“(4) sections 2111 and 2112 of title 46; and”.
(b) Section 10542(c) of title 49, United States Code, is amended—
(1) in the matter before clause (1), by striking “tank vessels”
and substituting “a tank vessel”’; and
(2) by striking clause (2) and substituting:
“(2) having a certificate of inspection issued under part B of
subtitle II of title 46 endorsed to show that the vessel complies
with chapter 37 of title 46.”.

REPEALS

SEc. 4. (a) The repeal of a law by this Act may not be construed as
a legislative implication that the provision was or was not in effect
before its repeal.

(b) The laws specified in the following schedule are repealed,
except for rights and duties that matured, penalties that were
incurred, and proceedings that were begun, before the date of
inactment of this Act and except as provided by section 2 of this

ct:
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Schedule of Laws Repealed
Revised Statutes, Revised Statutes, Revised Statutes, Revised Statutes, Revised Statutes,
section section section section section
4181 44381 4474 4520 4560
4235 4432 4477 4521 4561
4236 4433 4478 4522 4562
4237 4434 4480 4523 4563
4250 4437 4484 4524 4564
4251 4438 4485 4525 4565
4290 4438a 4486 4526 4566
4291 4439 4487 4527 4567
4292 4440 4488 45628 4568
4399 4441 4490 4529 4569
4400 4442 4491 4530 4570
4401 4443 4494 4535 4571
4408 4444 4496 4537 4572
4405 4445 4497 4538 4577
4406 4446 4499 4539 4578
4407 4447 4500 4540 4580
4408 4448 4501 4541 4681
4409 4449 4502 4542 4582
4410 4450 4503 4543 4583
4411 4451 45604 4544 4595
4417 4453 4505 45456 4596
4417a 4454 4506 4546 4597
4418 4456 4507 4547 4600
4419 4456 4508 4548 4603
4420 4457 4509 4549 4604
4421 4460 4510 4550 4605
4423 4462 4511 4551 4607
4424 4463 4512 4552 4608
4425 4464 4513 4553 4610
4426 4465 4514 45564 4611
4426a 4466 4515 4565 4612
4427 4467 4516 4556 5294
4428 4468 4517 45567
4429 4469 4518 4568
4430 4472 4519 4559
Statutes at Large
Statutes at Large
Date or Section
Public Law Vol-
ume Page
1874
June 9 | 260 18 | 64
dune 20 | 844.....cccaniinersasiainnd 10,11, 12, 13 18 | 128
1875
FEAE VAU wsismmermiorsinest 1 (only the part amending R.S. 4250)............, 18 | 320
Fe}a.mg? 69 14 the amending R.S. 4290, 4409, 19 | 251, 252
.......................... | on ] ] ) 'y »
Y, o i ad0. Satr, 44t 4472,
4490, 4513, 4522, 4605)
1 (only the paragraph ding R.S. 4429) % gg
........................... | 0 amen 3 i
1.2 ¥ 22 | 346
] 1-11, 19, 20, 26, 23 | 53, 58, 59
el & 8 (&), (b), (d) 23 1118
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Statutes at Large—Continued
% Statutes at Large
Date per or Section
Public Law Vol-
ume PB&B

1885

Feb. 11 |55 23 | 298
1886

June 19 | 421 .cconacrnnend 1, 25 8, 18,14, 18 24 |79, B2, 83

July9 |1755 24 | 129
1888

Apr.4 |61 2 25 | 80

Oct. 18 | 1197 25 | 564
1889

Mar. 2 418 25 | 1012
1890

June 25 | 616 26 | 180

So i |75 3 | 429

4

Dec. 22 | 26 26 | 692
1891

Feb. 21 | 250 26 | 765

Mar. 3 521 26 | 833
1892

Apr.11 |41 27 | 16
1894

Jan. 22 |16 28 | 28
1895

Feb. 18 | 97 28 | 667

Feb. 139 28 | 690

Blar 2 ABB L ciismeirmed (only the last paragraph of this chapter)....... 28 | B43
1896

May 28 | 255 20 | 188
1897

WS RBENE.... i 1,2,4,6-8,14,19 29 68%91639630
1898

Mar. 23 | 86 30 | 840

Dec. 21 |28 30 | 755
Do 29 30 | 764
1900

Feb.14 |19 31 | 29

Mar. 23 | 90 81 | 50
1901

Feb. 20 | 386 81 | 799

Feb. 23 | 465 31 | BOO
1902

Feb. 15 |23 3213

A 19“14'1. 1140 33 | 168

: 1

Ag. 13 | 1252 383|174

Apr. 26 | 1603 33 | 308
1905

Feb. 18 | 586 33 | 720

Mar. 3 1453 33 | 1022
Do 1454 1-4 33 | 1023
Do 1456 L2 33 | w21
Do 1457 2-8 33 | 1029
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Statutes at Large—Continued
Statutes at Large
or :
Date Public Law Section Vo | po.
ume
1906
Mar. 17 | 956 34 | 68
Apr. 26 | 1875 34 | 137
lgy 16 | 2460 34 | 193
May 28 | 2565 34 | 204
June 11 | 3071 34 | 230
June 28 | 3583 4 34 | 551
1907
Jan. 25 | 398 34 | 864
Feb. 8 892 34 | 881
Feb. 19 | 991 34 | 897
Mar. 4 2929 34 | 1411
1908
m; 2 123 35 | 55
B Y e e s nesrratiatad 2,3,4,10, 12,13 35 | 425, 428
1909
Mar. 2 244 35 | 686
Mar. 4 321 254-267 35 | 1140
1910
June 25 | 402 36 | 831
191&
i b R R 1(in ) 36 | 1229 (onl
= the ﬁr:t
complete
on
page)
1912
May 22 | 180 371|116
July 23 | 250 87 | 199
Aug.1 |268 3 a7
1913
Jan. 24 | 10 37 | 650
Mar. 3 118 | 37 | 732
Mar &0 T | 1(in part) 37 | 785 (only the
Proviso in
the fourth
on this
page)
1914
July 17 | 146 38 | 511
Aug. 18 | 256 38 | 698
Oct. 22 | 334 88 | 765
Do 336 38 | 766
1915
Mar. 3 79 38
Mar. 4 153 1-15, 19 38 | 1164, 1185
Do 184 38 | 1216
1916
June 12 | 141 39 | 224
1917
Feb. 14 | 63 39 | 918
1918
Mar. 30 40 | 499
May 11 |72 40 | 548
June 10 | 95 40 | 602
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Statutes at Large—Continued
e Statutes at Large
Date Public Law Section Vol | poce
ume
1919
Oct. 25 |82 41 | 805
1920
June 5 | D i e | 25, 26, 31, 32 41 | 998, 1006
Ji 19221 204 T.L (in part) 42 | 603 (only the
T in
une
the
semicolon
in the
second
on this
page)
1923
Janc 8 (PR .| T.L (in part) 42 lﬂ'{ga(only_
in the first
on this
page)
1925
Mar. 2 | 387 43 | 1093
1928
May 28 | 824 45 | 189
1930
May T | 2T iscmsisisismion (only clause (2), amending R.S. 4578)....cc........ 46 | 261
1932
POV I U —— 501, 502(b) 47 | 415
1933
June 13 | 61 48 | 125
1934
Mar. 5 |40 48 | 395
Haylssg? 463 49 | 1380
June 20 49 | 1544
June 23 | 729 49 | 1889
June 25 | 816 49 | 1930
Jund'29 | BEB ... comemmomsrensd 802, 1307(c), (dX2), (3), 130B(e) ......corserrrrarrersaieses 49 | 1992
1937
Mar. 24 |49 60 | 49
May 22 | 237 50 | 199
July 29 | 536 50 | 544
lea?rsg 189 52 | 343
May 11 | 194 52 | 845
June 23 | 597 52 | 944
June 25 | 679 19a) 52 | 1087
1939
Mar, 26 53 | 554
May 31 | 158 53 | 794
July 17 | 316 53 | 1049
Aug. 1 409 53 | 1145
Aug. 7 |558 53 | 1257
Aug. 10 | 643 53 | 1243
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Statutes at Large—Continued
Statutes at Large
Date | Bubh Law Buston Vol | page
ume

1940

Apr. 25 | 155 54 | 163

Oct. 9 | 777 54 | 1023

Oct. 17 | 896 54 | 1200
1941

&&24 416 55 | 729

417 55 | 730

1946

Aug.7 |783 60 | 883
1948

May 12 | 286 62 | 232
1950

Sept. 23 | 1002 64 | 980

Sept. 29 | 1109 64 | 1081
1951

Jan. 10 | 1222 64 | 1239
1052

July 16 | 887 66 | 730
1954

July 15 | 512 68 | 484
Aug. 80 | 1076 1(29) 68 | 968
Aug. 81 | 1171 68 | 1047
1955

June 8 |133 69 | 86

ugsfo 258 70 | 151

June 4 | 350 70 | 223
1958

Aug. 23 | 85-739 72 | 833

Sept. 2 | B5-911 72 | 1754
1959

Sept. 9 | 86-244 78 | 475

Sept. 14 | 86-263 73 | 551

Sept. 22 | 86-364 73 | 646
1960

June 30 | 86-555 T4 | 259

Sept. 2 | 86-688 74 | 135
1961

Aug. 30 | BT-177 5 | 410
1963

Sept. 23 | 88-128 77 | 164
1965

July 30 | 89-99 2,5 79 | 424
1966

Oct. 15 | 89-670 6leXd) 80 | 939
Nov. 6 | 89-777 1,4 80 | 1356, 1358

A,L"“& 90-293 107

July 11 | 90-397 1,84 82 | 841

July 27 | 90-4356 B2 | 449
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Statutes at Large—Continued
. Statutes at Large
Date b IE:“{:; Section Vol- P
ume

1969

Dec. 24 | 91-154 B3 | 427
1970

Oct. 27 | 91-513 1102(q) 84 | 1203

Dec. 31 | 91-612 3 84 | 1835
1971

Aug. 10 | 92-756 85 | 213
1972

July 7 92-389 1 86 | 428

July 10 | 92-340 201 86 | 427
1973

July9 |93-65 6 87 | 151

Aug. 16 | 93-106 87 | 350

Nov. 16 | 93-153 401 87 | 689
1974

Aug. 10 | 93-370 88

Oct. 1 93-430 6(2)-(4) 88 | 1182
1975

Jan.8 | 93-633....... - 113(a), () 88 | 2161, 2163

Aug. 9 | 94-85 89 | 426
1976

Sept. 10 | 94-406.........cooco.... | BaX1)~3) 90 | 1236

Oct. 17 | 94-535 90 | 2496

Oct. 18 | 94-5560 89 90 | 2685
1977

Julyl |95-61 M) 91 | 260
1978

June 30 | 95-308 7 92 | 859
1980

Oct. 6 |96-378 94 | 1518

Oct. 14 | 96451 202 94 | 1987

Dec. 12 | 96-594 101-125 94 | 3453
1982

Oct. 15 |97-322 208(a) 96 | 1590

Approved August 26, 1983.
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