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TITLE 49—TRANSPORTATION
This title was enacted by Pub. L. 95–473, §1, Oct. 17, 1978, 92 Stat. 1337; Pub. L. 97–449, §1,

Jan. 12, 1983, 96 Stat. 2413; Pub. L. 103–272, July 5, 1994, 108 Stat. 745

        
        

AMENDMENTS
2015—Pub. L. 114–94, div. A, title VIII, §8001(b), Dec. 4, 2015, 129 Stat. 1612, substituted "Multimodal

Freight Transportation . . .70101" for "[TRANSFERRED]" in item for subtitle IX.
2010—Pub. L. 111–314, §4(d)(1)(A), Dec. 18, 2010, 124 Stat. 3440, substituted "[TRANSFERRED]" for

"COMMERCIAL SPACE TRANSPORTATION . . .70101" in item for subtitle IX.
1995—Pub. L. 104–88, title I, §102(b), Dec. 29, 1995, 109 Stat. 852, as amended by Pub. L. 104–287,

§6(f)(1), Oct. 11, 1996, 110 Stat. 3399, substituted "TRANSPORTATION" for "COMMERCE" in item for
subtitle IV.

1994—Pub. L. 103–272, §1(b), July 5, 1994, 108 Stat. 745, amended subtitle analysis generally,
substituting "OTHER GOVERNMENT AGENCIES . . .1101" for "TRANSPORTATION
PROGRAMS . . .3101" in item for subtitle II, "GENERAL AND INTERMODAL PROGRAMS . . .5101" for
"[RESERVED—AIR TRANSPORTATION]" in item for subtitle III, and "RAIL PROGRAMS . . .20101" for
"[RESERVED—MISCELLANEOUS]" in item for subtitle V, and adding items for subtitles VI, VII, VIII, IX,
and X.

1983—Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2413, amended subtitle analysis generally,
substituting "DEPARTMENT OF TRANSPORTATION . . .101" for "[RESERVED—DEPARTMENT OF
TRANSPORTATION]" in item for subtitle I and "TRANSPORTATION PROGRAMS . . .3101" for
"[RESERVED—TRANSPORTATION PROGRAMS]" in item for subtitle II.

TABLE SHOWING DISPOSITION OF FORMER SECTIONS OF TITLE 49

Title 49
Former Sections

Title 49
New Sections

1(1), (2) 10501
1(3) 10102
1(4) (related to standards) 10701
1(4) (2d sentence last cl.) 10702
1(4) (1st sentence related to through routes

and 2d sentence less last cl.)
10703

1(4) (1st sentence 14th–23d words) 11101
1(5)(a) 10701
1(5)(b) (7th and 8th sentences) 10709
1(5)(b) (less 7th and 8th sentences) 10701
1(5)(c)(i) 10709



1(5)(c)(ii) 10102
1(5)(d) Rep.
1(5½) 10749
1(6) (last sentence) 10750
1(6) (less last sentence) 10702 (See also 10701(a))
1(7) (1st sentence, 32 words before 8th

semicolon-9th semicolon)
10721

1(7) (1st sentence words before 2d semicolon,
words between 5th semicolon and 21st
word after 7th semicolon, 1st–18th words
after 9th semicolon, 1st proviso (words
before semicolon), 2d, and 3d provisos)

10722

1(7) (1st sentence 1st–4th and 13th–20th
words after 2d semicolon and words
between 3d and 5th semicolons)

10723

1(7) (1st sentence 5th–12th and 21st–29th
words after 2d semicolon and last 11 words
before 1st proviso)

10723

1(7) (1st sentence 1st proviso, words between
semicolon and colon)

10724

1(7) (less 1st sentence) 11905
1(8) 10746
1(9) 11104
1(10) 10102
1(11) 11121
1(12) (3d sentence) 11902
1(12) (less 3d sentence) 11126
1(13) 11121
1(14)(a) 11122
1(14)(b) 11121
1(14)(c) 11105
1(15) (related to car service less last sentence) 11123
1(15) (last sentence) 11128
1(15) (related to service less last sentence) 11127
1(16) (related to traffic less (b)) 11124
1(16) (related to service less (b)) 11127
1(16)(b) 11125
1(17)(a) (1st sentence) 11121
1(17)(a) (last sentence less proviso) 11901
1(17)(a) (last sentence proviso) 10501
1(17)(b) 11907
1(18)(a), (b) 10901
1(18)(c) 10902
1(18)(d) 10907
1(18)(e) (related to action by the Attorney

General)
11703

1(18)(e) (related to Commission action) 11702
1(18)(e) 11901
1(18)(e) (related to State enforcement) 11505



1(19)–(22) Rep.
1 note 10711
1a(1) (1st sentence) 10903
1a(1) (less 1st and last sentences) 10904
1a(1) (last sentence) 10907
1a(2), (3) 10904
1a(4) 10903
1a(5) 10904
1a(6), (7) 10905
1a(8) Rep.
1a(9) (related to Commission action) 11702
1a(9) (related to action by the Attorney

General)
11703

1a(9) (last sentence) 11901
1a(9) (related to State enforcement) 11505
1a(10) 10906
1a(11) 10905
2 10741
3(1) 10741
3(1a) Rep.
3(2) (1st sentence) 10743
3(2) (less 1st sentence) 10744
3(3) 10744
3(4) (1st sentence 2d cl., 2d sentence related

to standards)
10701

3(4) (less 1st sentence 2d cl., and 2d sentence
related to facilities)

10742

3(5) 11103
4 10726
5(1) (words between semicolon and 1st colon) 11914
5(1) (less words between semicolon and 1st

colon)
11342

5(2)(a) 11343
5(2)(b)–(e) 11344
5(2)(f) 11347
5(2)(g), (h) 11345
5(3)(a)–(e) 11346
5(3)(f) (last sentence) 11346
5(3)(f) (less last sentence) 11350
5(3)(g) 11346
5(4) 11348
5(5)–(7) 11343
5(8) (last sentence) 11912
5(8) (less last sentence) 11701
5(9) 11702
5(10) 11351
5(11) 11343
5(12) 11341



5(13) Rep.
5(14) 11343
5(15) (words after semicolon) 11914
5(15) (less words after semicolon) 11321
5(16), (17) 11321
5a Rep.
5b, 5c 10706
6(1) 10762
6(2) 10765
6(3), (4) 10762
6(5) 10764
6(6) 10762
6(7) 10761
6(8) 11128
6(9) 10762
6(10) 11901
6(11) 10503
6(12) 10765
7 10745
8, 9 11705
10(1) 11914
10(2)–(4) 11904
11 10301
12(1)(a) (less 2d sentence words after

semicolon and last sentence words after 1st
semicolon and before last semicolon)

10321

12(1)(a) (words after semicolon in 2d
sentence)

10311

12(1)(a) (last sentence less words before 1st
semicolon and after last semicolon)

11703

12(1)(b) 10505
12(2)–(7) 10321
13(1) 11701
13(2) (last sentence) 11502
13(2) (less last sentence) 11701
13(3) 11502
13(4), (5) 11501
13(6) 10326
13a(1) 10908
13a(2) 10909
14(1), (2) 10310
14(3) (last sentence) 10311
14(3) (less last sentence) 10310
15(1) 10704
15(2) 10324
15(3), (4) 10705
15(5) 10748
15(6) 10705



15(7) 10708
15(8) 10707
15(9) 10709
15(10) 10763
15(11) 11710
15(12) 10763
15(13), (14) 11910
15(15) 10747
15(16) 10321
15(17) 10727
15(18) 10728
15(19) 10729
15a(1)–(5) 10704
15a(6), 15b Rep.
16(1), (2) 11705
16(3)(c), (g) 11705
16(3)(h) Rep.
16(3) (less (c), (g), and (h)) 11706
16(4) 11705
16(5) 10329
16(6) 10324
16(7) 11914
16(8)–(10) 11901
16(11) 10301
16(12) (related to Commission action) 11702
16(12) (related to action by the Attorney

General)
11703

16(12) (related to action by private person) 11705
16(12) (enforcement of money award) 11705
16(13) 10303
16a Rep.
17(1) 10302
17(2) (1st sentence 80th–98th words and 2d

sentence)
10304

17(2) (less 80th–90th words in 1st sentence,
less 2d sentence)

10305

17(3) (less 2d sentence and last 42 words of
3d sentence)

10306

17(3) (2d sentence) 10301
17(3) (last 42 words of 3d sentence) 10321
17(4) (1st and 3d sentences) 10305
17(4) (2d sentence) 10303
17(5) 10322
17(6), (7) 10323
17(8) 10324
17(9)(j) 10310
17(9) (less (j)) 10327
17(10) 10325



17(11) 10305, 10306
17(12) 10328
17(13) 10308
17(14)(a) 11701
17(14)(b) Rep.
17(15) 10309
17 note 10306
18(1) (1st and 3d sentences) 10301
18(1) (2d sentence) 10303
18(1) (4th sentence) 10307
18(1) (last sentence) 10321
18(2) 10301
19 10307
19a(a) (1st and last sentences) 10781
19a(a) (2d and 3d sentences) 10301
19a(b) 10782
19a(c) 10781
19a(d) Rep.
19a(e) 10783
19a(f), (g) 10784
19a(h)–(j) 10785
19a(k) (1st sentence) 10786
19a(k) (less 1st sentence) 11901
19a( )l 11703
20(1), (2) 11145
20(3) (less (e)) 11142
20(3)(e) Rep.
20(4) 11143
20(5) 11144
20(6) (2d sentence, 1st cl.) 11144
20(6) (2d sentence, 2d cl.) 11145
20(6) (less 2d sentence) 11144
20(7)(a) 11901
20(7)(b) (proviso) 11144
20(7)(b) (less proviso) 11909
20(7)(c)–(e) 11901
20(7)(f) 11910
20(8) 11141
20(9) 11703
20(10) 10301
20(11) (2d sentence, 1st proviso) 10103
20(11) (less 1st sentence 2d proviso related to

released value, 2d sentence less words
before 2d proviso)

11707

20(11) (1st sentence 2d proviso related to
released value), 2d sentence (less 1st–5th
provisos)

10730

20(12) 11707



20a(1)–(10) 11301
20a(11) (2d and 3d sentences) 11709
20a(11) (less 2d, 3d, and 4th sentences) 11301
20a(11) (last sentence) 11911
20a(12) (last sentence) 11911
20a(12) (less last sentence) 11322
20b(1) 11361
20b(2) (1st–3d sentences, 4th sentence less

words between 8th comma and period, 9th
sentence)

11362

20b(2) (4th sentence, words between 8th
comma and period, 8th comma and period,
8th sentence)

11363

20b(2) (5th and 7th sentences) 11364
20b(2) (less 1st–9th sentences) 11365
20b(3) (1st and last sentences) 11362
20b(3) (less 1st and last sentences) 11363
20b(4) 11365
20b(5) 11361
20b(6) 11366
20b(7) Rep.
20b(8) 11362
20b(9) 11367
20b(10) 10321
20b(11) 11367
20b(12) Rep.
20b(13) 11361
20c 11303
21 10311
22(1) (1st sentence 1st 26th and 62d–76th

words)
10721

22(1) (1st sentence 77th–86th words and 2d
proviso, 2d–4th sentences)

10722

22(1) (1st sentence words between 2d and 4th
semicolons)

10722

22(1) (1st sentence words between 4th and 5th
semicolons)

10722

22(1) (1st sentence 27th–61st words and
words between 1st and 2d semicolons)

10723

22(1) (1st sentence words between 6th
semicolon and 1st proviso)

10723

22(1) (last 2 sentences) 10724
22(1) (1st sentence words between 5th and 6th

semicolons)
10103

22(1) (1st proviso 1st sentence) Rep.
22(2) (less 1st sentence proviso) 10721
22(2) (1st sentence proviso) Rep.
23 11703
25 Rep.



26(a) 20102
26(b) 20502
26(c) 20503
26(d) 20504
26(e) 20502
26(f) (words before last semicolon) 20505
26(f) (words after last semicolon) 20902
26(g) 501
26(h) (1st sentence words before last comma) 21302
26(h) (1st sentence words after last comma) 21304
26(h) (2d, 3d sentences, 4th sentence words

before last comma)
21302

26(h) (4th sentence words after last comma,
5th sentence)

21304

26(h) (last sentence) 21302
26a 11504
26b 10381–10388
26c 11503
27 Rep.
41(1) (1st sentence) 11915
41(1) (less 1st sentence) 11903
41(2) (related to corporate violations) 11903
41(2) (related to corporate violations) 11915
41(2) (last sentence) 11916
41(3) 11902
42 Rep.
43 11703
44, 45 T. 15 §§28, 29
46 11913
47, 48 Rep.
49 Elim.
50 (related to notice) 10329
50 (related to process) 10330
51 (related to ownership) 11321
51 (related to 49:6(11)) 10503
52 10783
53 Elim.
54–59 Rep.
60 11507
61–64 Rep.
65, 65a 10721
66 T. 31 §3726
67 Elim.
71–79 Rep.
80 T. 40 §316 (See Rev. T. 40 Table)
81 80102
82, 83 80103
84, 85 80112



86, 87 80103
88, 89 80110
90–92 80111
93 80108
94 80114
95 80107
96–99 80110
100–102 80113
103 80115
104 Rep.
105 80109
106 80111
107, 108 80104
109 (1st sentence) 80106
109 (last sentence) 80103
110 80104
111 80105
112, 113 80106
114–116 80107
117, 118 80104
119, 120 80105
121 80116
122 80101
123, 124 Rep.
141 Rep.
142 303a
143 Rep.
151–157 Rep.
171–173a, 174–184 Rep.
201 Rep.
211–213 T. 43 §§1441–1443
214 Rep.
231 Rep.
241–246 T. 50 §§151–154, 156, 157
250–268 Rep.
301 Rep.
302(a), (b)(1) 10521
302(b) (less (1)) 11506
302(c) 10523
303(a)(1) 10102
303(a)(2) 10342
303(a)(3) Rep.
303(a)(4) 10341
303(a)(5)–(7) Rep.
303(a)(8), (9) 10102
303(a)(10) (proviso) 10522
303(a)(10) (less proviso) 10521
303(a)(11) 10521, 10927



303(a)(12), (13) 10102
303(a)(14) (words before 2d comma) 10102
303(a)(14) (words after 2d comma) 10502
303(a)(15)–(19) 10102
303(a)(20), (21) Rep.
303(a)(22), (23) 31501
303(b) 10526
303(c) (words between 6th and 7th commas) 10521
303(c) (words before "nor", less words

between 6th and 7th commas)
10921

303(c) (less words before "nor") 10524
304(a) (matter preceding (1)) 10321
304(a)(1) (related to service) 11101
304(a)(1) (related to accounts) 11142
304(a)(1)–(2) (related to qualifications, hours

of service, and safety)
31502

304(a)(2) (less "qualifications" through
period)

11142

304(a)(3) (1st sentence) 31502
304(a)(3) (last sentence) (related to "Secs.

304(c), 305, 320, 321, 322(a), (b), (d), (f),
(g)")

502–507, 522, 523, 525, 526

304(a)(3) (last sentence) (related to "Sec.
305(d) (related to liability)")

525

304(a)(3) (last sentence) (related to "Sec.
324")

31504

304(a)(3a) (last sentence) (related to "Secs.
304(c), 305, 320, 321, 322(a), (b), (d), (f),
(g)")

502–507, 522, 523, 525, 526

304(a)(3a) (1st sentence) 31502
304(a)(3a) (last sentence) (related to "Sec.

305(d) (related to liability)")
525

304(a)(3a) (last sentence) (related to "Sec.
324")

31504

304(a)(4) 11142
304(a)(4a) 10525
304(a)(5) 31503
304(a)(6) 10321
304(a)(7) (words after semicolon) 10311
304(a)(7) (less words after semicolon) 10321
304(b) 11102
304(c) 11701
304(d) (related to administration matters) 10303
304(d) (related to reports) 10310
304(d) 10311
304(e) 11107
304(f) 11101
304a(1)–(4) 11706
304a(5), (6) 11705



304a(7) Rep.
304a(8) 11706
305(a) (1st and 2d sentences) 10341
305(a) (3d sentence less proviso) 10342
305(a) (3d sentence proviso) 10344
305(a) (less 1st–3d sentences) 10343
305(b) (2d sentence, 1st 12 words) 10344
305(b) (1st, 3d, 5th, and 12th sentences) 10342
305(b) (2d sentence 13th–37th words) 10341
305(b) (4th and 6th sentences) 10342
305(b) (7th–9th sentences) 10343
305(b) (10th sentence) 10342
305(b) (11th sentence) 10344
305(b) (less 1st–12th sentences) 10342
305(c) (related to the Commission) 10307
305(c) (related to joint boards) 10344
305(d) (related to Commission and employee

board subpena power)
10321

305(d) (related to joint boards) 10344
305(d) (related to liability) 11913
305(e) 10328
305(f) (4th sentence) 10344
305(f) (less 4th sentence) 11502
305(g) (proviso) Rep.
305(g) (less proviso) 11705, 11706
305(h) 10301–10306, 10308, 10309, 10321–10325,

10328
305(i) (related to members of Commission) 10301
305(i) (related to joint board) 10344
305(i) (related to examiner) 10306
305(j) 10301
305a 10344 note
306(a)(1) (word before proviso) 10921
306(a)(1) (words after colon) Rep.
306(a)(2) 10932
306(a)(3)–(5) Rep.
306(a)(6) 10931
306(a)(7) 10932
306(b), 307 10922
308(a), (b) 10922
308(c), (d) 10932
309(a)(1) (words before 1st proviso) 10921
309(a)(1) (words between 1st and last colons) Rep.
309(a)(1) (last proviso) 10526
309(a)(2) 10932
309(a)(3)–(5) Rep.
309(b) (last proviso) 10932
309(b) (less last proviso) 10923



310 10930
310a(a) 10928
310a(b) 11349
310a(c) 10928
310a(c) 11349
311(a) (words before 1st proviso) 10921
311(a) (words after 1st colon) 10924
311(b), (c) (words before 2d comma) 10924
311(c) (words after 2d comma) 10927
311(d) 11144
312(a) 10925
312(b) 10926
312(c) Rep.
313 11304
314 (related to securities) 11302
314 (related to penalties) 11911
315 10927
316 (related to standards) 10701
316(a) (1st–24th, 45th–59th words) 10703
316(a) (60th–143d words) 10702
316(a) (25th–44th words) 11101
316(b) (related to standards) 10701
316(b) (16th–33d words) 11101
316(b) (less 16th–33d words) 10702
316(c) (less 2d sentence) 10703
316(c) (2d sentence) 10702
316(d) (1st sentence) 10701
316(d) (less 1st sentence) 10741
316(e) (2d sentence 2d cl.) 10705
316(e) (2d sentence less 2d cl. and less

proviso)
10704

316(e) (proviso) 10521
316(e) (less 2d sentence) 11701
316(f) 10705
316(g) (less proviso) 10708
316(g) (proviso) Rep.
316(h) 10701
316(i) 10704
316(j) 10103
317(a) 10762
317(b) (proviso) 10103, 10721–10724
317(b) (less proviso) 10761
317(c) 10762
317(d) 10761
318(a) (1st sentence related to standards) 10701
318(a) (1st and 4th sentences, and 7th

sentence proviso related to relief)
10702

318(a) (2d, 5th, and 6th sentences, and 7th 10762



sentence proviso related to general
requirements)

318(a) (3d sentence, 7th sentence less proviso,
and 7th sentence proviso related to relief)

10761

318(b) 10704
318(c) (proviso) Rep.
318(c) (less proviso) 10708
319 10730, 11707
320(a) (1st and 2d sentences) 11145
320(a) (less 1st and 2d sentences) 10764
320(b) 11145
320(c) 11143
320(d) 11144
320(e) 11141
320(f) 504
320(g) 11144
321(a) 10329
321(b) 10324
321(c) 10330
321(d) (related to orders) 10324
321(d) (related to notice) 10329
321(d) (related to process) 10330
322(a) 11914
322(b)(1) 11702
322(b) (less (1)) 11708
322(c) (related to rate violations) 11904
322(c) (related to evasion of regulation) 11906
322(d)–(f) 11910
322(g) 11909
322(h) 11901
323 (1st sentence) 10743
323 (less 1st sentence) 10744
324 11106
324a 10747
325 31503
325a 11504
326, 327 Rep.
401–403 Rep.
421–422a Rep.
422b Elim.
423–427 Rep.
451–460 Rep.
461 Elim.
481–496 Rep.
521–524 Rep.
551–560 Rep.
581, 582 Rep.
601–603 Rep.



621–623 Rep.
641–649 Rep.
671–685 Rep.
701–705 Rep.
711–722 Rep.
751–758 Rep.
781 80302
782 80303
783 (1st sentence) 80304
783 (last sentence) 80303
784 (proviso) 80304
784 (less proviso) 80306
785 80305
786 80306
787(a)–(c) 80301
787(d)–(g) 80302
788, 789 80304
901 Rep.
902(a) 10102
902(b) Rep.
902(c), (d) (less exception) 10102
902(d) (words after 1st comma) 10502
902(e) (1st and 2d sentences) 10102
902(e) (3d–5th sentences) 10544
902(f)–(h) 10102
902(i) 10541
902(j)–(m) 10102
903(a) 10541
903(b)–(d) 10542
903(e)(1) 10544
903(e)(2) (last sentence) Rep.
903(e)(2) (less last sentence) 10544
903(e)(3) 10544
903(f) 10543
903(g), (h) 10544
903(i) 10721
903(j), (k) 10541
903( )l 10929
904(a) 10321
904(b) (words after last semicolon) 10311
904(b) (less words after last semicolon) 10321
904(c) 11102
904(d) 11108
904(e) 11701
905(a) (1st sentence related to standards and

2d sentence)
10701

905(a) (1st sentence 1st cl.) 11101
905(a) (less 1st sentence 1st cl. and last 10702



sentence)
905(b) (4th sentence) 10701, 10702
905(b) (less 4th sentence) 10703
905(c) 10741
905(d) (1st sentence 2d cl., 2d sentence

related to facilities)
10701

905(d) (less 1st sentence 2d cl., 2d sentence
related to standards)

10742

906(a), (b) 10762
906(c) (proviso) 10103, 10721–10724
906(c) (less proviso) 10761
906(d) (1st sentence) 10761
906(d) (less 1st sentence) 10762
906(e) (1st sentence related to standards) 10701
906(e) (1st sentence and 7th sentence proviso

related to relief)
10702

906(e) (2d, 4th, 5th, and 6th sentences, and
7th sentence provision, related to general
requirements)

10762

906(e) (3d sentence, and 7th sentence less
proviso, and 7th sentence proviso related to
relief)

10761

907(a) 11701
907(b) 10704
907(c) 10701
907(d), (e) 10705
907(f) 10704
907(g) (proviso) Rep.
907(g) (less proviso) 10708
907(h) 10704
907(i) (proviso) Rep.
907(i) (less proviso) 10708
908(a)–(e), (f)(4) 11705
908(f) (less (4)) 11706
908(g) 11705
909(a) (words before 1st proviso) 10921
909(a) (words after 1st colon) Rep.
909(b)–(e) 10922
909(f) (words before 1st proviso) 10921
909(f) (words after 1st colon) Rep.
909(g) 10923
910 10930
911(a) 10928
911(b) 11349
912 10926
912a 10925
913(a) 11145
913(b) 10764
913(c) 11142



913(d) 11143
913(e)–(g) 11144
913 (less (a)–(g)) 11141
914 10747
915(a) 10329
915(b) 11701
915(c), (d) 10324
915(e) 11914
916(a) 10301–10306, 10308, 10309, 10321–10325,

10328, 11703, 11913
916(b) (related to Commission action) 11702
916(b) (related to action by the Attorney

General)
11703

916(b) (related to action by private person) 11705
916(c) 10310
916(d) 10303
917(a) 11914
917(b), (c) 11904
917(d) 11909
917(e) 11910
917(f) (1st and 2d sentences) 11910
917 (less (a)–(e) and (f) (1st and 2d

sentences))
11910

918 (1st sentence) 10743
918 (less 1st sentence) 10744
919 10301
920–922 Rep.
922a 11303
922b 11504
923 Rep.
1001 Rep.
1002(a)(2) Rep.
1002(a)(1), (3), (4), (5), (8) 10102
1002(a)(6), (7) 10561
1002(b), (c) 10562
1003(a) 10321
1003(b) 11101
1003(c), (d) 10927
1003(e) (words after last semicolon) 10311
1003(e) (less words after last semicolon) 10321
1003(f) 11701
1004(a) (1st cl.) 11101
1004(a) (related to standards) 10701
1004(a) (related to carrier authority) 10702
1004(b), (c) 10741
1004(d) 10766
1005(a), (b) 10762
1005(c) (proviso) 10103, 10721–10724



1005(c) (less proviso) 10761
1005(d) 10762
1005(e) 10761
1006(a) 11701
1006(b) 10704
1006(c) 10701
1006(d) 10704
1006(e) (proviso) Rep.
1006(e) (less proviso) 10708
1006(f) (2d and 3d sentences) 10502
1006(f) (less 2d last sentences) 11502
1006(f) (4th and last sentences) 11501
1006a(5), (6) 11705
1006a (less (5), (6), (7)) 11706
1006a(7) Rep.
1007, 1008 10725
1009 10766
1010(a)(1) (words before semicolon) 10921
1010(a) (less words before semicolon in par.

(1))
Rep.

1010(b) 10923
1010(c) (less 2d sentence, words before

semicolon)
10923

1010(c) (2d sentence, words before
semicolon)

10930

1010(d), (e) 10923
1010(f) 10925
1010(g) 10926
1010(h) 10930
1010(i) (1st sentence) 10933
1010(i) (less 1st sentence and 2d sentence

words before semicolon)
11908

1010(i) (related to Commission action) 11702
1010(i) (related to enforcement by the United

States)
11703

1010(i) (related to private enforcement) 11704
1010(i) (related to State enforcement) 11505
1011(a) 11323
1011(b) (last proviso) Rep.
1011(b) (less last proviso) 10930
1011(c) 11323
1011(d) 11701
1011(e) 11702
1011(f) 11701
1011(g) 11323
1012(a) (1st and 2d sentences) 11145
1012(a) (3d sentence) 11142
1012(a) (last sentence) 10764



1012(b) 11145
1012(c)–(e) 11144
1012(f) 11141
1013 (1st sentence related to released value) 10730
1013 11707
1014 10743
1015 10747
1016(a) 10329
1016(b), (c) 10324
1016(d) 11914
1017(a) 10301–10306, 10308, 10309, 10311,

10321–10325, 10328, 11703, 11705,
11913

1017(b)(1) (related to Commission action) 11702
1017(b)(1) (related to action by the Attorney

General)
11703

1017(b)(1) (related to action by private
person)

11705

1017(b) (less (1)) 11708
1017(c) 10310
1017(d) 10303
1018 10749
1019 Rep.
1020 (related to service) 11127
1020 (related to penalties) 11901
1021(a) 11914
1021(b), (c) 11904
1021(d) 11909
1021(e), (f) 11910
1021 (less (a)–(f)) 11703
1022 Rep.
1101–1103 Rep.
1103a Elim.
1104–1120 Rep.
1151 47301
1152 47302
1153 47303
1154 47302
1155–1157(b) 47304
1157(c) Rep.
1158 47304
1159(a) (1st sentence) 47305
1159(a) (last sentence) 47306
1159(b)–(d) 47305
1159a, 1159b 41310
1160 47305
1181–1185 Rep.
1201–1203 80504



1211–1215 Rep.
1231–1240 Rep.
1301(1) Rep.
1301(2), (3) (less proviso) 40102
1301(3) (proviso) 40109
1301(4)–(12) 40102
1301(13) Rep.
1301(14) (related to certificate) 41101
1301(14) (less certificate)–(37) 40102
1301(38) 46501
1301(39)–(41) 40102
1302, 1303 40101
1303 note 44111, 44713, 45302, 46301, 46306, 46315
1304 40103
1305(a), (b)(1) 41713
1305(b)(2) 40102
1305(c), (d) (related to (a), (b)(1)) 41713
1305(d) (related to (b)(2)) 40102
1305(d) (related to (c)) 41713
1306–1308 Rep.
1321–1323 Rep.
1324(a) 40113
1324(b), (c) 41711
1324(d) 40114
1325 Rep.
1341(a), (b) 106
1341(c) Rep.
1342 106
1343(a)(1), (2) (related to cooperative

agreements)
324

1343(a)(2) (related to Deputy Administrator) 106
1343(b) 329
1343(c) 40107
1343(d) 323
1343(e) Rep.
1343(f), (g) (1st sentence 33d–43d words) 323
1343(g) (less 1st sentence 33d–43d words) 325
1343(h) Rep.
1343(i) 322
1344(a)–(d) 40110
1344(a) 322
1344(b) 331
1344(c)(1) 326
1344(d) (less words after semicolon) 322
1344(d) (words after semicolon) (See former section 1348(b).)
1344(e) 322, 40111
1344(f) 40112
1344(g) 40110



1344(h) 47124
1345 40107
1346, 1346a 40104
1347 40101
1348(a) 40103
1348(b) (1st sentence cl. (3)) 44721
1348(b) (1st sentence less cl. (3), 2d sentence) 44502
1348(b) (3d, last sentences) 44721
1348(c), (d) 40103
1348(e) 40109
1348(f) 40106
1348 notes 44506, 44514, 44719
1348a 44506
1349(a) (1st, 2d sentences) 44502
1349(a) (3d, last sentences) 40103
1349(b), 1350 44502
1351 44720
1352 329
1353(a) 44501
1353(b) 44504
1353(c) 44505
1353(d) 44501
1353(e) 44507
1353(f) 44508
1353(g) 44511
1353(h) 44512
1353(i) 44513
1353 notes 44506, 48102
1354(a) 40113
1354(b) 40114
1354(c) (related to this chapter) 46104
1354(c) (related to Airport and Airway

Improvement Act of 1982)
47122

1354(c) (related to Federal Airport Act and
Airport and Airway Development Act of
1970)

Rep.

1354(d) 40108
1354(e) 308(b), 40113
1354(f) 45302
1354 note 44515, 48110
1354a (1st sentence) 44510
1354a (2d sentence) 48106
1354a (3d, last sentences) 44510
1355 (less (a) (last sentence related to fees)) 44702
1355(a) (last sentence related to fees) 45303
1356(a) (1st, 2d sentences) 44901
1356(a) (3d sentence 1st–18th words) 44938
1356(a) (3d sentence 19th–last words) 44901



1356(a) (last sentence), (b) 44938
1356(c) 44901
1356a Rep.
1356b 44903
1357(a), (b) 44903
1357(c) 44935
1357(d)(1), (2) 40119
1357(d)(3)–(8) 44912
1357(d)(9) 48107
1357(e)(1) 40119, 44937
1357(e)(2), (3), (f), (g) 44903
1357(g) 44936
1357(h)–(j) 44935
1357(k)(1)–(3) 44906
1357(k)(4) 44938
1357 notes 44904, 44906, 44914, 44936, 44938
1358 44915
1358a 44932
1358b(a) 44933
1358b(b) 44934
1358b(c) Rep.
1358c 44913
1358d 44905
1358d note 44910
1359 Rep.
1371(a) 41101
1371(b), (c) 41108
1371(d)(1)–(3) 41102
1371(d)(4)(A)(i), (ii) (related to joint services) 41101
1371(d)(4)(A)(ii) (related to joint rates, fares),

(B)
41503

1371(d)(5)–(7) Rep.
1371(d)(8) (1st sentence) 41102
1371(d)(8) (last sentence) 41110
1371(d)(9) 41108
1371(e)(1)–(4) 41109
1371(e)(5)–(7)(A) Rep.
1371(e)(7)(B) 41109
1371(e)(7)(C) Rep.
1371(f), (g) 41110
1371(h) 41105
1371(i) 41101
1371(j) 41312
1371(k) 42112
1371( )l 41903
1371(m) 41107
1371(n)(1) Rep.
1371(n)(2)–(6) 41104



1371( )o 41106
1371(p) 41111
1371(q) 41112
1371(r) 41110
1371a (related to certificate) 41110
1371a (related to permit) 41304
1372(a) 41301
1372(b) 41302
1372(c), (d) 41305
1372(e) (related to duration of permits) 41304
1372(e) (related to terms, conditions, or

limitations of permits)
41305

1372(f) 41304
1372(g) 41303
1372(h) 41306
1373(a) 41504
1373(b)(1) (1st sentence) 41510
1373(b)(1) (2d–last sentences) 41511
1373(b)(2) 41510
1373(c)(1), (2) 41504
1373(c)(3) 41509
1373(d) 41506
1374(a)(1) 41702
1374(a)(2) 41501
1374(b) 41310
1374(c) 41705
1374(d)(1) 41706
1374(d)(2) 46301
1374 note 41706
1375(a) Rep.
1375(b) 41902
1375(c), (d) 41903
1375(e)(1) 41912
1375(e)(2) 41904
1375(f)(1) (1st sentence) 41905
1375(f)(1) (2d–last sentences), (2) 41908
1375(g) 41911
1375(h) 41906
1375(i) Rep.
1375(j) T. 39 §5007
1376(a)–(e) 41901
1376(f) 41910
1376(g) Rep.
1376(h)(1) 41907
1376(h)(2) 41909
1376(h)(3) 41907
1376a, 1376b Rep.
1377(a) 41708



1377(b), (c) Rep.
1377(d), (e) (1st–3d sentences) 41709
1377(e) (last sentence) 41708
1378, 1379 Rep.
1380, 1380 note 44909
1381(a) 41712
1381(b) 41707
1382(a), (b) 41309
1382(c) 42111
1383 40102
1384 41308
1385 41711
1386(a) 41701
1386(b) 40109
1387, 1388(a)(1)–(3) Rep.
1388(a)(4) 41103
1388(b)(1)(A) Rep.
1388(b)(1)(B), (2) 41103
1388(b)(3) Rep.
1388(b)(4) 41110
1388(c), (d) 41103
1389(a) 41731
1389(b)(1) 41733
1389(b)(2) 41734
1389(b)(3), (4) 41733
1389(b)(5)–(8) 41734
1389(b)(9) 41733
1389(c) 41735
1389(d) 41736
1389(e)(1) 41738
1389(e)(2)–(g) 41737
1389(h) 41741
1389(i) 41739
1389(j) 41740
1389(k)(1) 41732
1389(k)(2)–(5) 41731
1389( )l 41737
1389(m) 41742
1401(a) 44101
1401(b) 44102
1401(c), (d) 44103
1401(e)(1) 44105
1401(e)(2)(A)–(C) 44106
1401(e)(2)(D), (E) 44103
1401(e)(2)(F) 44106
1401(f), (g) 44103
1401(h) 44111
1401 note 44111, 44703, 44713



1402 44104
1403(a), (b) 44107
1403(c), (d) 44108
1403(e), (f) 44107
1403(g) 44110
1403(h) 44704
1404 44112
1405 (1st sentence) 44104
1405 (2d sentence) 44103
1405 (last sentence) 46301
1406, 1406 note 44108
1421(a), (b) (1st sentence related to standards,

rules, and regulations)
44701

1421(b) (1st sentence related to issuing
certificates)

44702

1421(b) (2d sentence) 44702
1421(b) (last sentence), (c) 44701
1421(d) 44712
1421(e) 44714
1421(f) 44716
1421 notes 44716, 44717, 44722
1422(a) (1st–10th words) 44702
1422(a) (11th–last words), (b)(1), (2)(A), (B) 44703
1422(b)(2)(C) 44710
1422(c), (d) 44703
1423(a)(1) (related to issuing certificates) 44702
1423(a)(1) (related to regulations for

appliances), (2)
44704

1423(b) (related to issuing certificates) 44702
1423(b) (related to basis for issuing, and

contents of, certificates)
44704

1423(c) (related to issuing certificates) 44702
1423(c) (related to basis for issuing, and

contents of, certificates)
44704

1424(a) (related to issuing certificates) 44702
1424(a) (related to standards) 44701
1424(b) 44705
1425 44713
1426 (1st sentence) 44708
1426 (last sentence) 44702
1427 (1st sentence) 44707
1427 (last sentence), 1428 44702
1429(a) (1st–7th sentences) 44709
1429(a) (8th–last sentences related to

Administrator under subchapter VII)
1153

1429(a) (8th–last sentences less Administrator
under subchapter VII), (b)

44709

1429(c) 44710
1430 44711



1431(a)–(d) 44715
1431(e) 44709
1432(a) (related to issuing certificates) 44702
1432(a) (related to standards) 44701
1432(b), (c) 44706
1432(d) 44914
1433(a), (b) 40103 note
1433(c) Rep.
1434(a) 45102
1434(b) 45103
1434(c) 45105
1434(d) 45104
1434(e) 45106
1434(f) 45101
1441(a)(1), (2) 1132
1441(a)(3) 1116
1441(a)(4) 1131
1441(a)(5) 1116
1441(b) 1113
1441(c) (1st sentence) 1132
1441(c) (2d, last sentences), (d) 1134
1441(e) 1154
1441(f) 1131
1441(g), 1442 1132
1443 1112
1461(a) 41307
1461(b) 41509
1462 40105
1463 44720
1471(a)(1) (related to subchapter VII) 1155
1471(a)(1) (less subchapter VII), (2) (related

to subchapter III, V, VI, or XII, §1501,
1514, or 1515(e)(2)(B), and Postal Service)

46301

1471(a)(2) (related to 1471(c)) 46302
1471(a)(2) (related to 1471(d)) 46303
1471(a)(2) (related to subchapter VII) 1155
1471(a)(3) (less (D)(v) (related to

Administrator under subchapter VII))
46301

1471(a)(3)(D)(v) (related to Administrator
under subchapter VII)

1153

1471(b) 46304
1471(c) 46302
1471(d) 46303
1472(a) 46316
1472(b) 46306
1472(c) 46308
1472(d) 46309
1472(e) 46310



1472(f) 46311
1472(g) 46313
1472(h)(1) 40113
1472(h)(2) 46312
1472(h)(3) 40113
1472(i) 46502
1472(j) 46504
1472(k) 46506
1472( )l 46505
1472(m) 46507
1472(n)(1) 46502
1472(n)(2) 46501
1472(n)(3) 46502
1472(n)(4) 46501
1472( )o T. 28 §538
1472(p) 1155
1472(q) 46315
1472(r) 46314
1473(a) Rep.
1473(b)(1) 1155, 46305
1473(b)(2), (3) 46304
1473(b)(4) 1155, 46305
1473(c) 46503
1474 T. 19 §1644a
1475 Rep.
1481 46102
1482(a)–(c) 46101
1482(d), (e) Rep.
1482(f) 41507
1482(g) Rep.
1482(h) 41508
1482(i) Rep.
1482(j)(1)–(7) 41509
1482(j)(8) Rep.
1482(j)(9), (10) 41509
1482(k) Rep.
1482a 41505
1483(a) Rep.
1483(b) 41502
1483(c)–(e) Rep.
1484 46104
1485(a) 46105
1485(b), (c) 46103
1485(d)–(f) 46105
1486 (related to CAB) 1153, 46110
1486 (related to Secretary) 46110
1487(a) (related to CAB) 1151, 46106
1487(a) (related to Attorney General) 46107



1487(a) (related to party in interest) 46108
1487(a) (related to Secretary) 46106
1487(b) (related to CAB) 1151, 46107
1487(b) (related to Secretary) 46107
1488 (related to CAB) 1151, 46107
1488 (related to Secretary) 46107
1489 1152, 46109
1490 41710
1501 44718
1502(a) 40105
1502(b) 40101
1502(c), (d) 40105
1503 40114
1504 40115
1505 40113
1506 40120
1507 44502
1508(a) 40103
1508(b) 41703
1509(a) 40120
1509(b)–(e) T. 19 §1644a
1509(f), 1509 note 44109
1510 40120
1511 44902
1512, 1513(a), (b) 40116
1513(c) Rep.
1513(d) 40116
1513(e) 40117
1513(f) 40116
1514 40106
1515 44907
1515 note 44910
1515a 44908
1516 41704
1517, 1518 40118
1519 44721
1521, 1522 40103
1523 46307
1531 44301
1532(a) 44302
1532(b), (c) 44306
1533 44303
1534 44305
1535 44304
1536(a)–(d) 44307
1536(e) Rep.
1536(f) 44307
1537(a) (1st sentence) 44308



1537(a) (last sentence words between 2d and
3d commas)

44302

1537(a) (last sentence less words between 2d
and 3d commas)

44306

1537(b)–(d) 44308
1537(e) Rep.
1537(f) 44308
1538, 1539 Rep.
1540 44309
1541 44302
1542 44310
1551(a)(1)(A) 41102
1551(a)(1)(B) 41102, 41110
1551(a)(1)(C) 41109
1551(a)(1)(D) 41312
1551(a)(1)(E) (related to 49:1371(n)(1)) Rep.
1551(a)(1)(E) (related to 49:1371(n)(4)) 41104
1551(a)(1)(F), (G), (2), (3) Rep.
1551(a)(4)(A) (related to 49:1371( ))l 41903
1551(a)(4)(A) (related to 49:1371(m)) 41107
1551(a)(4)(A) (related to 49:1375(b)) 41902
1551(a)(4)(A) (related to 49:1375(c), (d)) 41903
1551(a)(4)(B) (related to 49:1373(a)) 41504
1551(a)(4)(B) (related to 49:1373(b)) 41510, 41511
1551(a)(4)(B) (related to 49:1373(c)(1), (2)) 41504
1551(a)(4)(B) (related to 49:1373(c)(3)) 41509
1551(a)(4)(B) (related to 49:1373(d)) 41506
1551(a)(4)(C) (related to 49:1374(a)(1)) 41702
1551(a)(4)(C) (related to 49:1374(a)(2)) Rep.
1551(a)(4)(C) (related to 49:1374(b)) 41310
1551(a)(5)(A)–(C), (D) (related to 49:1482(d),

(e), (g))
Rep.

1551(a)(5)(D) (related to 49:1482(h)) 41508
1551(a)(5)(D) (related to 49:1482(i)) Rep.
1551(a)(6) (related to 49:1382) 41309
1551(a)(6) (related to 49:1384) 41308
1551(a)(7) Rep.
1551(a)(8) 41107, 41901–41903
1551(b)(1)(A) Rep.
1551(b)(1)(B) 40105
1551(b)(1)(C) (related to 49:1378, 1379) Rep.
1551(b)(1)(C) (related to 49:1382(a), (b)) 41309
1551(b)(1)(C) (related to 49:1382(c)) 42111
1551(b)(1)(C) (related to 49:1384) 41308
1551(b)(1)(D) 41901; T. 39 §5402
1551(b)(1)(E) 10526, 10749, 40101–40103, 40105, 40106,

40109, 40113, 40114, 40118,
41102–41112, 41302–41307, 41312,
41502–41511, 41701, 41703, 41704,



41708–41713, 41901–41903, 41907,
41910, 44712, 46101–46107, 46109,
46110, 46301–46305, 46309, 46311,
46313, 46316, 47501; T. 18 §6001; T. 39
§5007

1551(b)(2) Rep.
1551(b)(3) 41107, 41901–41903
1551(c)–(e) Rep.
1552(a)(1) (1st sentence) 42102
1552(a)(1) (last sentence) 42101
1552(a)(2)–(c) 42102
1552(d)(1), (2) (1st–3d sentences) 42103
1552(d)(2)(4th sentence) 42102
1552(d)(2) (last sentence), (3) 42103
1552(e) 42102
1552(f) 42104
1552(g) 42105
1552(h) 42101
1552(i) 42101–42103
1552(j) 42106
1553(a)(1)–(5) Rep.
1553(a)(6) T. 42 §6362
1553(a)(7) T. 2 §451
1553(a)(8)–(10), (b) Rep.
1553(c) 41901
1554–1557 Rep.
1601–1601b 5301
1601c 308(e)
1602(a)(1), (2)(A), (B) 5309
1602(a)(2)(C) 5323
1602(a)(3)–(5) 5309
1602(a)(6)–(8) 5328
1602(b), (c) 5309
1602(d)–(g) 5323
1602(h) 5337
1602(i)–( )l 5309
1602(m) (1st sentence) 5338
1602(m) (2d–last sentences) 5318
1602(n), 1602 note 5309
1602–1 Rep.
1602a 5323
1603(a) 5309
1603(b)(1) 5335
1603(b)(2) Rep.
1603(c) (1st sentence) 5312
1603(c) (last sentence) 5338
1603(d) 5309
1604, 1604a Rep.



1604b 5310
1605(a) 5312
1605(b), (c) Rep.
1605(d) 5312
1606(a) 5324
1606(b) Rep.
1607(a) (1st sentence) 5301
1607(a) (2d–last sentences), (b)–(g) 5303
1607(h) 5304
1607(i), (j) 5305
1607(k) 5334
1607( )l 5305
1607(m) 5306
1607(n) 5303
1607( )o 5306
1607(p) 5303
1607(q) 5323
1607a(a)–(d) 5336
1607a(e)(1) 5307, 5336
1607a(e)(2)–(k)(1) 5307
1607a(k)(2) 5336
1607a(k)(3), ( )l Rep.
1607a(m)(1) 5307
1607a(m)(2)–( )o 5336
1607a(p) 5307
1607a(q) 5336
1607a(r) 5307
1607a(s), (t) 5336
1607a note 5307
1607a–1 Rep.
1607a–2(a), (b) 5308
1607a–2(c) 5338
1607b, 1607c(a) 5312
1607c(b)(1)–(8)(B)(ii) 5317
1607c(b)(8)(B)(iii) 5338
1607c(b)(8)(B)(iv)–(10)(B) 5317
1607c(b)(10)(C) 5338
1607c(b)(10)(D)–(12) 5317
1607c(b)(13) 5338
1607c(b)(14), (15) 5317
1607c(c)(1)–(5) 5316
1607c(c)(6) 5338
1607c(c)(7) 5316
1608(a) 5334
1608(b) 5325
1608(c) 5302
1608(d) 5324
1608(e) 5323



1608(f) 10531
1608(g), (h)(1) 5323
1608(h)(2) 5302
1608(i) 5334
1608(j) 5323
1608(k) 5334
1608( )l 5326
1608(m) 5323
1608 notes 5302, 5318
1608 note (related to authority and functions

reserved to Secretary of Housing and Urban
Development)

5334

1609 5333
1610(a) (1st sentence) 5301
1610(a) (last sentence)–(c) 5324
1611(a), (b) 5335
1611(c) Rep.
1612(a) 5301
1612(b) (1st sentence) 5310
1612(b) (last sentence) 5338
1612(c) 5310
1612(d) 5338
1612(e), (f) 5310
1613 Rep.
1614(a) (1st, 2d sentences) 5311
1614(a) (last sentence) 5338
1614(b)–(f) 5311
1614(g) (related to 1612(b)) 5310
1614(g) (related to this section)–(i) 5311
1615(a)[no (b)] 5332
1616 5322
1617 5338
1618 5329
1618a 5331
1619 5327
1620 5321
1621 5319
1622(a) 5313
1622(b)(1)–(8) (related to this subsection) 5314
1622(b)(8) (related to subsection (a)(1)) 5313
1622(c) 5320
1623 5335
1624 5330
1625(a)–(c) 5315
1625(d) 5338
1631–1633 Elim.
1634 329
1635–1641 Elim.



1642, 1643 Rep.
1651(a), (b)(1) 101
1651(b)(2) 303
1652(a)–(d) 102
1652(e) (related to FAA) 106
1652(e)(1) (related to FHWA) 104
1652(e)(1) (related to FRA) 103
1652(e)(3) (related to USCG) 108
1652(e)(3) (related to FHWA) 104
1652(e)(3) (related to FRA) 103
1652(e)(4) (related to FHWA) 104
1652(e)(4) (related to FRA) 103
1652(f) Rep.
1652a 103
1652b 44931
1652b note 337
1653(a) 301
1653(b) 302
1653(c) 351
1653(d) 352
1653(e) 307
1653(f) 303
1653(g) 304
1653(h) Rep.
1653(i)(1) 5562
1653(i)(2) 5563
1653(i)(3) 5564
1653(i)(4) 5562
1653(i)(5) 5565
1653(i)(6) Rep.
1653(i)(7) 5567
1653(i)(8) 5566
1653(i)(9) 5568
1653(i)(10) 5561
1653(i)(11) 5562
1653 note 335
1653a Rep.
1654(a)–(e) 333
1654(a) 22102
1654(b), (c) 22101
1654(d) 22106
1654(e) 22105
1654(f) 22103
1654(g) 22104
1654(h) 22108
1654(i) 22106
1654(j) 22105
1654(k)–(m) 22107



1654(n)–(p) 22101
1654(q) 22108
1654a 308(d)
1655(a)(1)(A) Rep.
1655(a)(1)(B), (C) (See §2 of Pub. L. 97–449.)
1655(a)(1)(D) Rep.
1655(a)(1)(E)–(M) (See §2 of Pub. L. 97–449.)
1655(a)(2)(A) (related to 49:1634) 329
1655(a)(2), (3) Rep.
1655(a)(4) (See §2 of Pub. L. 97–449.)
1655(a)(5) Rep.
1655(a)(6)(A) 30102
1655(a)(6)(B) (See §2 of Pub. L. 97–449.)
1655(b)(1), (2) 108
1655(b)(3) Rep.
1655(c)(1) (1st sentence proviso, 2d, last

sentences)
106

1655(c)(1) 1116, 1131, 1132, 1153, 40101–40109,
40113, 40114, 44103–44105, 44107,
44110, 44501, 44502, 44504, 44505,
44701–44705, 44707–44709, 44711,
44713, 44720, 44721, 45303,
46101–46107, 46110, 46301, 46304,
46308, 46311, 46313, 46316,
47151–47153, 47302–47306

1655(c)(2) Rep.
1655(d) (1st sentence) 1112, 1113, 1116, 1131, 1132, 1134,

1151–1155
1655(d) (last sentence) 1153
1655(e)(1)(A) 20302, 21302
1655(e)(1)(B) 20302
1655(e)(1)(C) 20302, 21302
1655(e)(1)(D) Rep.
1655(e)(1)(E), (F) 20701–20703, 21302
1655(e)(1)(G) 20702, 20703, 21302
1655(e)(1)(H) Rep.
1655(e)(1)(I) 20305, 20504
1655(e)(1)(J) 20305
1655(e)(1)(K) 20901, 20902, 21302
1655(e)(2) Rep.
1655(e)(3) 80504
1655(e)(4) Rep.
1655(e)(5) (See §2 of Pub. L. 97–449.)
1655(e)(6)(A) 20502–20505, 21302
1655(e)(6)(B) 3103
1655(e)(6)(C) 3102, 3103
1655(e)(6)(D) (related to "Sec. 321(a), (c)") 503
1655(e)(6)(D) (related to "Sec. 324") 3104
1655(f)(1) Rep.



1655(f)(2) 501, 502, 504–507, 521–526
1655(f)(3)(A), (C) (related to FRA) 103
1655(f)(3)(B), (C) (related to FHWA) 104
1655(g)(1)–(3), (4)(A), (B), (E), (5), (6) (See §2 of Pub. L. 97–449.)
1655(h), (i) Rep.
1656(less (a) next-to-last par.) 305
1656(a) (next-to-last par.) (See T. 42 §1962a–2(a).)
1657(a), (b) 323
1657(c), (d) 324
1657(e)–(g) 322
1657(h), (i) Rep.
1657(j) 327
1657(k) 102
1657( )l 331
1657(m) 326
1657(n) 329
1657( )o 325
1657(p) 324
1657(q)(1)–(3) 330
1657(q)(4) Rep.
1657(r) 328
1657–1 353
1657a 332
1658 308(a)
1659 Rep.
1660 335
1671(1)–(4) (1st–32d words) 60101
1671(4) (33d–last words) 60104
1671(5), (6) 60101
1671(7) 60115
1671(8)–(17) 60101
1671 note 60101
1672(a)(1) (1st–5th sentences) 60102
1672(a)(1) (6th sentence) 60104
1672(a)(1) (7th, 8th sentences) 60102
1672(a)(1) (9th, last sentences) 60104
1672(a)(2), (3), (b) 60102
1672(c) 60104
1672(d) 60118
1672(e)–(g) 60102
1672(h) 60108
1672(i) 60109
1672(j) 60110
1672(k) 60113
1673 60115
1674(a) 60105
1674(b), (c) (related to agreement) 60106
1674(c) (related to certification) 60105



1674(d) 60107
1674(e) 60105
1674(f) 60106
1674a 60103
1674b(a) Rep.
1674b(b)(1)–(3) 60111
1674b(b)(4) 60119
1674b(c) 60111
1675 60119
1676(a) 60104
1676(b) 60117
1677(a), (b)(1) 60118
1677(b)(2), (c) 60120
1678, 1679 Rep.
1679a(a), (b) 60122
1679a(c) 60123
1679a(d) 60122
1679b(a) 60120
1679b(b) 60112
1680 60108
1681(a)–(e) 60117
1681(f) 60120
1682 60117
1682 note 60117
1682a 60301
1683 60124
1684(a) 60125
1684(b) Rep.
1684(c)–(e) 60125
1684(f) Rep.
1685(a) 60116
1685(b) 60113
1686 60121
1687(a)–(e) 60114
1687(f) 60125
1687(g) 60123
1687(h) 60114
1688 60101
1701–1703 Rep.
1704 44503
1711–1713 Rep.
1713a 47127
1714–1730 Rep.
1731 47106
1741 80503
1742 Rep.
1743 44502
1761, 1762 Rep.



1801 5101
1802 5102
1803, 1804(a)(1)–(3) 5103
1804(a)(4), (5) 5125
1804(b)(1)–(3) 5112
1804(b)(4) 5125
1804(b)(5)–(9), (c) 5112
1804(d) 5120
1804(e), (f) 5104
1804(g) 5110
1805(a) 5106
1805(b) 5107
1805(c) 5108
1805(d) 5109
1805(e), (f) Rep.
1805 note 5109
1806 5117
1807 5114
1808(a) (1st sentence, last sentence words

before semicolon)
5121

1808(a) (last sentence words after semicolon) 5122
1808(b)–(e) 5121
1809(a) 5123
1809(b) 5124
1810 5122
1811(a)–(e) 5125
1811(f) 5126
1812 5127
1813 5105
1813 note 5105, 5118
1814 5113
1815(a)–(f) 5116
1815(g)(1)–(6) 5115
1815(g)(7) 5116
1815(g)(8) 5115
1815(g)(9) 5116
1815(h)(1)–(5) 5108
1815(h)(6) 5116
1815(i) 5127
1816(a)–(c) 5107
1816(d) 5127
1817 5111
1818 5126
1819(a)–(g) 5119
1819(h) 5127
1901 Rep.
1902 1111
1903(a)(1)(A) 1112, 1113, 1116, 1131, 1132, 1134, 1151,



1152, 1154, 1155
1903(a)(1)(B)–(2) 1131
1903(a)(3)–(8) 1116
1903(a)(9) 1133
1903(b)(1) 1113
1903(b)(2) 1134
1903(b)(3), (4) 1113
1903(b)(5) 1134
1903(b)(6)–(9) 1113
1903(b)(10) 1115
1903(b)(11) 1114
1903(b)(12) 1113
1903(c) 1154
1903(d) 1153
1904 1117
1905(a)–(c)(2) 1114
1905(c)(3) 1114, 1154
1905(d) 1154
1906 1135
1907 1118
2001(1)–(4) (1st–27th words) 60101
2001(4) (28th–last words) 60104
2001(5)–(9) 60101
2001(10) 60115
2001(11) 60101
2001 note 60101
2002(a)–(c) (4th sentence) 60102
2002(c) (last sentence), (d) 60104
2002(e), (f) 60102
2002(g) 60104
2002(h) 60118
2002(i)–(k) 60102
2002( )l 60108
2002(m) 60109
2002(n) 60102
2003 60115
2004(a) 60105
2004(b), (c) (related to agreement) 60106
2004(c) (related to certification) 60105
2004(d) 60107
2004(e), (f) 60105
2004(g) 60106
2005 60119
2006(a), (b)(1) 60118
2006(b)(2), (c) 60120
2007(a), (b) 60122
2007(c) 60123
2007(d) 60122



2008(a) 60120
2008(b) 60112
2009(a), (b) 60108
2009(c) Rep.
2009(d) 60108
2010(a)–(e) 60117
2010(f) 60120
2011 60117
2012 60124
2013(a) 60125
2013(b) Rep.
2014 60121
2015, 2015 note 60102
2016 60101
2101 47501
2102 47502
2103(a) 47503
2103(b) 47505
2104(a)–(d) 47504
2104(e), 2105 Rep.
2106 47507
2107 47506
2108 Rep.
2121 Rep.
2122(a) 47508
2122(b)–2124 Rep.
2125 47510
2151 47521
2152 47523
2153(a)–(g) 47524
2153(h) 47533
2154 47525
2155 47527
2156 47526
2157(a)–(c) 47528
2157(d) 47530
2157(e) 47531
2157(f) 47532
2157(g) 47528
2157(h) 47522
2157(i) 47528
2158 47529
2201 47101
2202(a)(1)–(5) 47102
2202(a)(6) 47107
2202(a)(7) 47102
2202(a)(8) 47102, 47106
2202(a)(9), (10) 47102



2202(a)(11) 47117
2202(a)(12)–(19) 47102
2202(a)(20) 47101
2202(a)(21)–(23) 47102
2202(a)(24) 47104, 47107, 48101–48104, 48108
2202(a)(25) Rep.
2202(b) 47102
2203(a) 47103
2203(b) 44501
2203(c), (d)(1) 47103
2203(d)(2) Rep.
2204(a) (1st sentence) 47104
2204(a) (2d sentence) 48103
2204(a) (last sentence) Rep.
2204(b)(1) 47104
2204(b)(2) 47107
2204(c) Rep.
2204(d) 47113
2204 note 47104
2205(a)(1), (2) 48101
2205(a)(3) 44502
2205(b)(1) 44509
2205(b)(2)–(5) 48102
2205(c) 48104
2205(d) 48105
2205(e)(1)–(3) 48108
2205(e)(4) 47117
2205(e)(5) 48108
2205(f) 48109
2205 note 44502
2206(a), (b)(1)–(5)(C) 47114
2206(b)(5)(D) 47117
2206(b)(5)(E), (F), (6), (7) 47114
2206(c) 47115
2206(d) 47116
2206(e), (f) 47114
2206 note 47115
2207(a)–(e)(2) 47117
2207(e)(3) Rep.
2207(f) 47118
2208(a)(1) 47105
2208(a)(2) Rep.
2208(a)(3) 47105
2208(b)(1)(A)–(D) 47106
2208(b)(1)(E) 47107
2208(b)(2)–(4) 47106
2208(b)(5) (1st sentence, last sentence words

before 11th comma)
47101



2208(b)(5) (last sentence words after 11th
comma)–(8)

47106

2208(b)(9) 47120
2208(c)–(e) 47105
2209 47109
2210(a), (b) 47107
2210(c) 47105
2210(d)–(h) 47107
2210 note 47107
2211 47108
2212(a), (b)(1) 47110
2212(b)(2)–(4) 47119
2212(b)(5) 47109
2212(b)(6), (c), (d) 47110
2213 47111
2214 47112
2215 47125
2216 47126
2217 47121
2218(a) 47122
2218(b) (related to application) 47106
2218(b) (related to payment) 47111
2219 47123
2220 47129
2221 Rep.
2222, 2222 note 47124
2223 Rep.
2224 44514
2225 44913
2226 49104
2226a 49101
2226b 49105
2226c 49102
2226d 49103
2227 47128
2301 31101
2302 31102
2302 notes 31104, 31307
2303 31103
2304, 2304 note 31104
2305 31105
2306 31106
2307 31107
2311(a)–(i) 31111
2311(j) 31112
2312 31114
2313 31115
2314, 2315 Rep.



2316 31113
2401–2407 Elim.
2421–2433 Elim.
2451–2461 49101–49109
2501 31131
2501 notes 5113, 31161
2502 31131
2503 31132
2504 31135
2505 31136
2505 note 31137
2506 31140
2507 31141
2508 31134
2509 31142
2510 31133
2511 31143
2511a 31162
2512 31144
2513–2517(a) Rep.
2517(b) 31145
2518 31146
2519 31147
2520 Rep.
2521 31137
2601, 2602 70101
2603 70102
2604(a)(1) 70103
2604(a)(2) 70116
2604(b) 70103
2605(a), (b) 70104
2605(c) 70117
2606 (1st sentence) 70105
2606 (last sentence) 70107
2607, 2608(a), (b) 70105
2608(c) 70114
2609 70107
2610 70108
2611 70110
2612 Rep.
2613 70106
2614(a), (b)(1)–(3) 70111
2614(b)(4) 70109
2614(c) 70112
2614(d) 70111
2615(a) 70112
2615(b) 70113
2615(c) 70112



2616–2618 70115
2619 70116
2620 70117
2621, 2622 Rep.
2623 (last sentence) 70118
2623 (less last sentence) 70119
2701 31302
2702 31303
2703 31304
2704(a), (b) 31305
2704(c)–(e) 31312
2705 31308
2706, 2706 note 31309
2707 31310
2708 31311
2709 31313
2710 31314
2711 31315
2712, 2713 Rep.
2714 31316
2715 31317
2716 31301
2717 31306
2718 31310
2801 5701
2801 note 5713
2802 5702
2803 5703
2804 5704
2805 5705
2806 5706
2807 5707
2808 5708
2809 5710
2810 5711
2811 5712
2812 5714

ENACTING CLAUSES
Pub. L. 103–272, §1(a), July 5, 1994, 108 Stat. 745, provided that: "Certain general and permanent laws of

the United States, related to transportation, are revised, codified, and enacted by subsections (c)–(e) of this
section without substantive change as subtitles II, III, and V–X of title 49, United States Code,
'Transportation'. Those laws may be cited as '49 U.S.C. ————'."

Pub. L. 97–449, §1(a), Jan. 12, 1983, 96 Stat. 2413, provided that: "Certain general and permanent laws of
the United States, related to transportation, are revised, codified, and enacted by subsection (b) of this section
without substantive change as subtitle I and chapter 31 of subtitle II of title 49, United States Code,
'Transportation'. Those laws may be cited as '49 U.S.C. §————'."

Pub. L. 95–473, §1, Oct. 17, 1978, 92 Stat. 1337, provided in part: "That certain general and permanent
laws of the United States, related to transportation, are revised, codified, and enacted as [subtitle IV of] title



49, United States Code, 'Transportation'."

CLARIFICATION OF CONGRESSIONAL INTENT
Pub. L. 100–561, title III, §308, Oct. 31, 1988, 102 Stat. 2817, which provided that Pub. L. 95–473 did not

repeal and had no substantive effect on any rights, obligations, liabilities, or remedies of oil pipelines,
including those arising under any provisions of the Interstate Commerce Act or the Pomerene Bills of Lading
Act, before any Federal department or agency or official thereof or a court of competent jurisdiction, was
repealed and reenacted as section 60503 of this title by Pub. L. 103–272, §§1(e), 7(b), July 5, 1994, 108 Stat.
1329, 1379.

LEGISLATIVE PURPOSE AND CONSTRUCTION
Pub. L. 105–102, §4, Nov. 20, 1997, 111 Stat. 2216, provided that:
"(a) .—This Act restates, without substantive change, laws enacted beforeNO SUBSTANTIVE CHANGE

May 1, 1997, that were replaced by this Act. This Act may not be construed as making a substantive change in
the laws replaced. Laws enacted after April 30, 1997, that are inconsistent with this Act supersede this Act to
the extent of the inconsistency.

"(b) .—A reference to a law replaced by this Act, including a reference in a regulation,REFERENCES
order, or other law, is deemed to refer to the corresponding provision enacted by this Act.

"(c) .—An order, rule, or regulation in effect under a law replaced by this ActCONTINUING EFFECT
continues in effect under the corresponding provision enacted by this Act until repealed, amended, or
superseded.

"(d) .—An action taken or an offense committed underACTIONS AND OFFENSES UNDER PRIOR LAW
a law replaced by this Act is deemed to have been taken or committed under the corresponding provision
enacted by this Act.

"(e) .—An inference of a legislative construction is not to be drawn by reason of the locationINFERENCES
in the United States Code of a provision enacted by this Act or by reason of a caption or catch line of the
provision.

"(f) .—If a provision enacted by this Act is held invalid, all valid provisions that areSEVERABILITY
severable from the invalid provision remain in effect. If a provision enacted by this Act is held invalid in any
of its applications, the provision remains valid for all valid applications that are severable from any of the
invalid applications."

Pub. L. 104–287, §9, Oct. 11, 1996, 110 Stat. 3400, provided that:
"(a) .—This Act restates, without substantive change, laws enacted beforeNO SUBSTANTIVE CHANGE

March 1, 1996, that were replaced by this Act. This Act may not be construed as making a substantive change
in the laws replaced. Laws enacted after February 29, 1996, that are inconsistent with this Act supersede this
Act to the extent of the inconsistency.

"(b) .—A reference to a law replaced by this Act, including a reference in a regulation,REFERENCES
order, or other law, is deemed to refer to the corresponding provision enacted by this Act.

"(c) .—An order, rule, or regulation in effect under a law replaced by this ActCONTINUING EFFECT
continues in effect under the corresponding provision enacted by this Act until repealed, amended, or
superseded.

"(d) .—An action taken or an offense committed underACTIONS AND OFFENSES UNDER PRIOR LAW
a law replaced by this Act is deemed to have been taken or committed under the corresponding provision
enacted by this Act.

"(e) .—An inference of a legislative construction is not to be drawn by reason of the locationINFERENCES
in the United States Code of a provision enacted by this Act or by reason of a caption or catchline of the
provision.

"(f) .—If a provision enacted by this Act is held invalid, all valid provisions that areSEVERABILITY
severable from the invalid provision remain in effect. If a provision enacted by this Act is held invalid in any
of its applications, the provision remains valid for all valid applications that are severable from any of the
invalid applications."

Pub. L. 103–429, §10, Oct. 31, 1994, 108 Stat. 4391, provided that:
"(a) .—This Act restates, without substantive change, laws enacted beforeNO SUBSTANTIVE CHANGE

September 26, 1994, that were replaced by this Act. This Act may not be construed as making a substantive
change in the laws replaced. Laws enacted after September 25, 1994, that are inconsistent with this Act
supersede this Act to the extent of the inconsistency.

"(b) .—A reference to a law replaced by this Act, including a reference in a regulation,REFERENCES
order, or other law, is deemed to refer to the corresponding provision enacted by this Act.

"(c) .—An order, rule, or regulation in effect under a law replaced by this ActCONTINUING EFFECT



continues in effect under the corresponding provision enacted by this Act until repealed, amended, or
superseded.

"(d) .—An action taken or an offense committed underACTIONS AND OFFENSES UNDER PRIOR LAW
a law replaced by this Act is deemed to have been taken or committed under the corresponding provision
enacted by this Act.

"(e) .—An inference of a legislative construction is not to be drawn by reason of the locationINFERENCES
in the United States Code of a provision enacted by this Act or by reason of a caption or catchline of the
provision.

"(f) .—If a provision enacted by this Act is held invalid, all valid provisions that areSEVERABILITY
severable from the invalid provision remain in effect. If a provision enacted by this Act is held invalid in any
of its applications, the provision remains valid for all valid applications that are severable from any of the
invalid applications."

Pub. L. 103–272, §6, July 5, 1994, 108 Stat. 1378, provided that:
"(a) Sections 1–4 of this Act restate, without substantive change, laws enacted before July 1, 1993, that

were replaced by those sections. Those sections may not be construed as making a substantive change in the
laws replaced. Laws enacted after June 30, 1993, that are inconsistent with this Act supersede this Act to the
extent of the inconsistency.

"(b) A reference to a law replaced by sections 1–4 of this Act, including a reference in a regulation, order,
or other law, is deemed to refer to the corresponding provision enacted by this Act.

"(c) An order, rule, or regulation in effect under a law replaced by sections 1–4 of this Act continues in
effect under the corresponding provision enacted by this Act until repealed, amended, or superseded.

"(d) An action taken or an offense committed under a law replaced by sections 1–4 of this Act is deemed to
have been taken or committed under the corresponding provision enacted by this Act.

"(e) An inference of legislative construction is not to be drawn by reason of the location in the United States
Code of a provision enacted by this Act or by reason of a caption or catch line of the provision.

"(f) If a provision enacted by this Act is held invalid, all valid provisions that are severable from the invalid
provision remain in effect. If a provision enacted by this Act is held invalid in any of its applications, the
provision remains valid for all valid applications that are severable from any of the invalid applications."

Pub. L. 98–216, §5, Feb. 14, 1984, 98 Stat. 7, provided that:
"(a) Sections 1–4 of this Act restate, without substantive change, laws enacted before April 1, 1983, that

were replaced by those sections. Sections 1–4 may not be construed as making a substantive change in the
laws replaced. Laws enacted after March 31, 1983, that are inconsistent with this Act supersede this Act to the
extent of the inconsistency.

"(b) A reference to a law replaced by sections 1–4 of this Act, including a reference in a regulation, order,
or other law, is deemed to refer to the corresponding provision enacted by this Act.

"(c) An order, rule, or regulation in effect under a law replaced by sections 1–4 of this Act continues in
effect under the corresponding provision enacted by this Act until repealed, amended, or superseded.

"(d) An action taken or an offense committed under a law replaced by sections 1–4 of this Act is deemed to
have been taken or committed under the corresponding provision enacted by this Act.

"(e) An inference of a legislative construction is not to be drawn by reason of the location in the United
States Code of a provision enacted by this Act or by reason of the caption or catchline of the provision.

"(f) If a provision enacted by this Act is held invalid, all valid provisions that are severable from the invalid
provision remain in effect. If a provision of this Act is held invalid in any of its applications, the provision
remains valid for all valid applications that are severable from any of the invalid applications."

Pub. L. 97–449, §6, Jan. 12, 1983, 96 Stat. 2443, provided that:
"(a) Sections 1–5 of this Act restate, without substantive change, laws enacted before November 15, 1982,

that were replaced by those sections. Those sections may not be construed as making a substantive change in
the laws replaced. Laws enacted after November 14, 1982, that are inconsistent with this Act supersede this
Act to the extent of the inconsistency.

"(b) A reference to a law replaced by sections 1–5 of this Act, including a reference in a regulation, order,
or other law, is deemed to refer to the corresponding provision enacted by this Act.

"(c) An order, rule, or regulation in effect under a law replaced by sections 1–5 of this Act continues in
effect under the corresponding provision enacted by this Act until repealed, amended, or superseded.

"(d) An action taken or an offense committed under a law replaced by sections 1–5 of this Act is deemed to
have been taken or committed under the corresponding provision enacted by this Act.

"(e) An inference of a legislative construction is not to be drawn by reason of the location in the United
States Code of a provision enacted by this Act or by reason of the caption or catchline thereof.

"(f) If a provision enacted by this Act is held invalid, all valid provisions that are severable from the invalid



provision remain in effect. If a provision of this Act is held invalid in any of its applications, the provision
remains valid for all valid applications that are severable from any of the invalid applications."

Pub. L. 96–258, §2, June 3, 1980, 94 Stat. 427, provided that:
"(a) Section 1 of this Act [enacting section 11351 of this title and amending sections 10324, 10327, 10382,

10525, 10526, 10544, 10706, 10784, 10923, 11101, 11121, 11304, 11707, 11909, 11912, and 11914 of this
title] restates, without substantive change, laws enacted before April 24, 1979, that were replaced by that
section. That section may not be construed as making a substantive change in the laws replaced. Laws enacted
after April 23, 1979, that are inconsistent with this Act are considered as superseding it to the extent of the
inconsistency.

"(b) A reference to a law replaced by section 1 of this Act, including a reference in a regulation, order, or
other law, is deemed to refer to the corresponding provision enacted by this Act.

"(c) An order, rule, or regulation in effect under a law replaced by section 1 of this Act continues in effect
under the corresponding provision enacted by this Act until repealed, amended, or superseded.

"(d) An action taken or an offense committed under a law replaced by section 1 of this Act is deemed to
have been taken or committed under the corresponding provision enacted by this Act.

"(e) An inference of a legislative construction is not to be drawn by reason of the location in the United
States Code of a provision enacted by this Act or by reason of the caption or catchline thereof.

"(f) If a provision enacted by this Act is held invalid, all valid provisions that are severable from the invalid
provision remain in effect. If a provision of this Act is held invalid in any of its applications, the provision
remains valid for all valid applications that are severable from any of the invalid applications."

Pub. L. 95–473, §3, Oct. 17, 1978, 92 Stat. 1466, provided that:
"(a) Sections 1 and 2 of this Act restate, without substantive change, laws enacted before May 16, 1978,

that were replaced by those sections. Those sections may not be construed as making a substantive change in
the laws replaced. Laws enacted after May 15, 1978, that are inconsistent with this Act are considered as
superseding it to the extent of the inconsistency.

"(b) A reference to a law replaced by sections 1 and 2 of this Act, including a reference in a regulation,
order, or other law, is deemed to refer to the corresponding provision enacted by this Act.

"(c) An order, rule, or regulation in effect under a law replaced by sections 1 and 2 of this Act continues in
effect under the corresponding provision enacted by this Act until repealed, amended, or superseded.

"(d) An action taken or an offense committed under a law replaced by sections 1 and 2 of this Act is
deemed to have been taken or committed under the corresponding provision enacted by this Act.

"(e) An inference of a legislative construction is not to be drawn by reason of the location in the United
States Code of a provision enacted by this Act or by reason of the caption or catchline thereof.

"(f) If a provision enacted by this Act is held invalid, all valid provisions that are severable from the invalid
provision remain in effect. If a provision of this Act is held invalid in any of its applications, the provision
remains valid for all valid applications that are severable from any of the invalid applications."

REPEALS AND SAVINGS PROVISIONS
Pub. L. 105–102, §5(a), Nov. 20, 1997, 111 Stat. 2216, provided that: "The repeal of a law by this Act may

not be construed as a legislative inference that the provision was or was not in effect before its repeal."
Pub. L. 105–102, §5(b), Nov. 20, 1997, 111 Stat. 2217, as amended by Pub. L. 105–225, §7(c)(2), Aug. 12,

1998, 112 Stat. 1511, repealed specified laws, except for rights and duties that matured, penalties that were
incurred, and proceedings that were begun before Nov. 20, 1997.

Pub. L. 104–287, §10(a), Oct. 11, 1996, 110 Stat. 3401, provided that: "The repeal of a law by this Act may
not be construed as a legislative inference that the provision was or was not in effect before its repeal."

Pub. L. 104–287, §10(b), Oct. 11, 1996, 110 Stat. 3401, repealed specified laws, except for rights and duties
that matured, penalties that were incurred, and proceedings that were begun before Oct. 11, 1996.

Pub. L. 103–429, §11(a), Oct. 31, 1994, 108 Stat. 4391, provided that: "The repeal of a law by this Act may
not be construed as a legislative inference that the provision was or was not in effect before its repeal."

Pub. L. 103–429, §11(b), Oct. 31, 1994, 108 Stat. 4391, repealed specified laws, except for rights and duties
that matured, penalties that were incurred, and proceedings that were begun before Oct. 31, 1994.

Pub. L. 103–272, §7(a), July 5, 1994, 108 Stat. 1379, provided that: "The repeal of a law by this Act may
not be construed as a legislative implication that the provision was or was not in effect before its repeal."

Pub. L. 103–272, §7(b), July 5, 1994, 108 Stat. 1379, as amended by Pub. L. 103–429, §7(a)(5), Oct. 31,
1994, 108 Stat. 4389, repealed specified laws, except for rights and duties that matured, penalties that were
incurred, and proceedings that were begun before July 5, 1994.

Pub. L. 98–216, §6(a), Feb. 14, 1984, 98 Stat. 7, provided that: "The repeal of a law enacted [the word
"enacted" probably should not appear] by this Act may not be construed as a legislative inference that the
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provision was or was not in effect before its repeal."
Pub. L. 98–216, §6(b), Feb. 14, 1984, 98 Stat. 7, repealed specified laws, except for rights and duties that

matured, penalties that were incurred, and proceedings that were begun before Feb. 14, 1984.
Pub. L. 97–449, §7(a), Jan. 12, 1983, 96 Stat. 2443, provided that: "The repeal of a law by this Act may not

be construed as a legislative inference that the provision was or was not in effect before its repeal."
Pub. L. 97–449, §7(b), Jan. 12, 1983, 96 Stat. 2443, repealed specified laws, except for rights and duties

that matured, penalties that were incurred, and proceedings that were begun before Jan. 12, 1983.
Pub. L. 96–258, §3(a), June 3, 1980, 94 Stat. 427, provided that: "The repeal of a law by this Act may not

be construed as a legislative inference that the provision was or was not in effect before its repeal."
Pub. L. 96–258, §3(b), June 3, 1980, 94 Stat. 427, repealed certain sections and parts of sections of the

Interstate Commerce Act and certain other provisions relating to applicability of such Act, except for rights
and duties that matured, penalties that were incurred, and proceedings that were begun before June 3, 1980.

Pub. L. 95–473, §4(a), Oct. 17, 1978, 92 Stat. 1466, provided that: "The repeal of a law by this Act may not
be construed as a legislative inference that the provision was or was not in effect before its repeal."

Pub. L. 95–473, §4(b), Oct. 17, 1978, 92 Stat. 1466, repealed the sections and parts of sections of the
Interstate Commerce Act and certain other provisions relating to the applicability of such Act, except as
provided in section 4(c) of Pub. L. 95–473 and except for rights and duties that matured, penalties that were
incurred, and proceedings that were begun before Oct. 17, 1978.

Pub. L. 95–473, §4(c), Oct. 17, 1978, 92 Stat. 1470, which provided that the laws specified in the schedule
in section 4(b) of Pub. L. 95–473, as they existed on Oct. 1, 1977, were not repealed to the extent those laws
(A) vested functions in the Interstate Commerce Commission, or in the chairman or members of the
Commission, related to transportation of oil by pipeline, and (B) vested functions and authority in the
Commission, or an officer or component of the Commission, related to the establishment of rates or charges
for transportation of oil by pipeline or valuation of any such pipeline, and those functions and authority were
transferred by sections 7155 and 7172(b) of Title 42, The Public Health and Welfare, was repealed and
reenacted in sections 60501 and 60502 of this title by Pub. L. 103–272, §§1(e), 7(b), July 5, 1994, 108 Stat.
1329, 1379.

EFFECTIVE DATE OF CERTAIN REPEALS
Pub. L. 95–473, §4(d), Oct. 17, 1978, 92 Stat. 1470, as amended by Pub. L. 97–449, §4(b)(3), Jan. 12,

1983, 96 Stat. 2441, provided that: "The repeals, by subsection (b) of this section, of section 1(a)(25), (26) of
the Act of July 3, 1952, chapter 570, the Act of June 30, 1953, chapter 165, and the Act of July 31, 1953,
chapter 292, are effective on September 14, 1978."

 So in original. Probably should be upper case.1

SUBTITLE I—DEPARTMENT OF TRANSPORTATION
        

AMENDMENTS
1995—Pub. L. 104–88, title II, §201(b), Dec. 29, 1995, 109 Stat. 940, added item for chapter 7.

 So in original. Chapter 7 renumbered chapter 13 and transferred to subtitle II of this title1

(49 U.S.C. 1301 et seq.) without corresponding amendment of subtitle analysis.

CHAPTER 1—ORGANIZATION
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[111, 112. Repealed.]
Saint Lawrence Seaway Development Corporation.110.
Maritime Administration.109.
Pipeline and Hazardous Materials Safety Administration.108.
Federal Transit Administration.107.
Federal Aviation Administration.106.
National Highway Traffic Safety Administration.105.
Federal Highway Administration.104.

AMENDMENTS
2015—Pub. L. 114–94, div. A, title VI, §6012(b), title IX, §§9001(b), 9002(b), Dec. 4, 2015, 129 Stat.

1570, 1618, 1619, added items 116 and 117 and struck out item 112 which had read "Research and Innovative
Technology Administration" and was subsequently changed to "Office of the Assistant Secretary for Research
and Technology of the Department of Transportation" on authority of title I of div. L of Pub. L. 113–76, set
out in part as a note under former section 112 of this title.

2012—Pub. L. 112–141, div. E, title II, §52011(c)(1), July 6, 2012, 126 Stat. 895, struck out item 111
"Bureau of Transportation Statistics".

2004—Pub. L. 108–426, §§2(c)(1), 4(e), Nov. 30, 2004, 118 Stat. 2424, 2426, substituted "Pipeline and
Hazardous Materials Safety Administration" for "Coast Guard" in item 108 and "Research and Innovative
Technology Administration" for "Research and Special Programs Administration" in item 112.

2001—Pub. L. 107–71, title I, §§101(b), 102(d), Nov. 19, 2001, 115 Stat. 602, 605, added items 114 and
115.

1999—Pub. L. 106–159, title I, §101(c)(1), Dec. 9, 1999, 113 Stat. 1751, added item 113.
1994—Pub. L. 103–272, §4(j)(5)(B), July 5, 1994, 108 Stat. 1366, as amended by Pub. L. 103–429,

§7(a)(3)(C), Oct. 31, 1994, 108 Stat. 4388, struck out first item 110 "St. Lawrence Seaway Development
Corporation".

1992—Pub. L. 102–508, title IV, §401(b), Oct. 24, 1992, 106 Stat. 3310, added item 112.
1991—Pub. L. 102–240, title III, §3004(c)(3), title VI, §6006(c), Dec. 18, 1991, 105 Stat. 2088, 2174,

substituted "Federal Transit Administration" for "Urban Mass Transportation Administration" in item 107 and
added second item 110 and item 111.

§101. Purpose
(a) The national objectives of general welfare, economic growth and stability, and security of the

United States require the development of transportation policies and programs that contribute to
providing fast, safe, efficient, and convenient transportation at the lowest cost consistent with those
and other national objectives, including the efficient use and conservation of the resources of the
United States.

(b) A Department of Transportation is necessary in the public interest and to—
(1) ensure the coordinated and effective administration of the transportation programs of the

United States Government;
(2) make easier the development and improvement of coordinated transportation service to be

provided by private enterprise to the greatest extent feasible;
(3) encourage cooperation of Federal, State, and local governments, carriers, labor, and other

interested persons to achieve transportation objectives;
(4) stimulate technological advances in transportation, through research and development or

otherwise;
(5) provide general leadership in identifying and solving transportation problems; and
(6) develop and recommend to the President and Congress transportation policies and programs

to achieve transportation objectives considering the needs of the public, users, carriers, industry,



labor, and national defense.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2414; Pub. L. 102–240, title VI, §6018, Dec. 18,
1991, 105 Stat. 2183.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

101(a) 49:1651(a). Oct. 15, 1966, Pub. L. 89–670, §2(a),
(b)(1), 80 Stat. 931.

101(b) 49:1651(b)(1).

In subsections (a) and (b), the introductory declaratory words are omitted as surplus.
In subsection (a), the words "national objectives of" are inserted for clarity. The words "United States" are

substituted for "Nation" and "Nation's", respectively, for consistency. The word "contribute" is substituted for
"conducive" because the substituted word is more commonly used. The word "those" is substituted for
"utilization".

In subsection (b)(2), the word "greatest" is substituted for "maximum" for consistency.
In subsection (b)(3) and (6), the word "national" is omitted before "transportation" as unnecessary and for

consistency.
In subsection (b)(3), the word "persons" is substituted for "parties" as being more precise.
In subsection (b)(6), the words "transportation objectives" are substituted for "these objectives" for clarity

and consistency. The words "full and appropriate" and "for approval" are omitted as surplus.

AMENDMENTS
1991—Subsec. (b)(4). Pub. L. 102–240 inserted ", through research and development or otherwise" after

"advances in transportation".

SHORT TITLE OF 2004 AMENDMENT
Pub. L. 108–426, §1, Nov. 30, 2004, 118 Stat. 2423, provided that: "This Act [enacting section 108 of this

title, amending sections 111, 112, 5118, and 5503 of this title, sections 5314 and 5316 of Title 5, Government
Organization and Employees, section 844 of Title 18, Crimes and Criminal Procedure, section 2761 of Title
33, Navigation and Navigable Waters, and section 1121–2 of Title 46, Appendix, Shipping, enacting
provisions set out as notes under sections 108 and 112 of this title, and amending provisions set out as a note
under section 1135 of this title] may be cited as the 'Norman Y. Mineta Research and Special Programs
Improvement Act'."

SHORT TITLE OF 1999 AMENDMENT
Pub. L. 106–159, §1(a), Dec. 9, 1999, 113 Stat. 1748, provided that: "This Act [see Tables for

classification] may be cited as the 'Motor Carrier Safety Improvement Act of 1999'."

SHORT TITLE OF 1995 AMENDMENT
Pub. L. 104–88, §1(a), Dec. 29, 1995, 109 Stat. 803, provided that: "This Act [see Tables for classification]

may be cited as the 'ICC Termination Act of 1995'."

SHORT TITLE OF 1994 AMENDMENT
Pub. L. 103–411, §1, Oct. 25, 1994, 108 Stat. 4236, provided that: "This Act [amending sections 1118,

1131, and 40102 of this title and enacting provisions set out as notes under sections 1131 and 40109 of this
title] may be cited as the 'Independent Safety Board Act Amendments of 1994'."

SHORT TITLE OF 1991 AMENDMENT
Pub. L. 102–240, §1, Dec. 18, 1991, 105 Stat. 1914, provided that: "This Act [see Tables for classification]

may be cited as the 'Intermodal Surface Transportation Efficiency Act of 1991'."

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
Pub. L. 111–314, §4(d)(8), Dec. 18, 2010, 124 Stat. 3443, provided that: "In title 49, United States Code,

references to 'this title' are deemed to refer also to chapters 509 and 511 of title 51, United States Code."

CONGRESSIONAL DECLARATION OF POLICY REGARDING NATIONAL INTERMODAL



TRANSPORTATION SYSTEM
Pub. L. 102–240, §2, Dec. 18, 1991, 105 Stat. 1914, which provided that it was the policy of the United

States to develop a National Intermodal Transportation System consisting of all forms of transportation in a
unified, interconnected manner, a National Highway System, improvements in public transportation achieving
goals for improved air quality, energy conservation, international competitiveness, and mobility for elderly
persons, persons with disabilities, and economically disadvantaged persons, was repealed and reenacted as
section 5501 of this title by Pub. L. 103–272, §§1(d), 7(b), July 5, 1994, 108 Stat. 848, 1379.

"SECRETARY" DEFINED
Pub. L. 106–159, §2, Dec. 9, 1999, 113 Stat. 1749, provided that: "In this Act [see Tables for

classification], the term 'Secretary' means the Secretary of Transportation."
Pub. L. 102–240, §3, Dec. 18, 1991, 105 Stat. 1915, provided that: "As used in this Act [see Short Title of

1991 Amendment note set out above], the term 'Secretary' means the Secretary of Transportation."

EX. ORD. NO. 13330. HUMAN SERVICE TRANSPORTATION COORDINATION
Ex. Ord. No. 13330, Feb. 24, 2004, 69 F.R. 9185, provided:
By the authority vested in me as President by the Constitution and the laws of the United States of America,

and to enhance access to transportation to improve mobility, employment opportunities, and access to
community services for persons who are transportation-disadvantaged, it is hereby ordered as follows:

SECTION 1. This order is issued consistent with the following findings and principles:
(a) A strong America depends on citizens who are productive and who actively participate in the life of

their communities.
(b) Transportation plays a critical role in providing access to employment, medical and health care,

education, and other community services and amenities. The importance of this role is underscored by the
variety of transportation programs that have been created in conjunction with health and human service
programs, and by the significant Federal investment in accessible public transportation systems throughout the
Nation.

(c) These transportation resources, however, are often difficult for citizens to understand and access, and are
more costly than necessary due to inconsistent and unnecessary Federal and State program rules and
restrictions.

(d) A broad range of Federal program funding allows for the purchase or provision of transportation
services and resources for persons who are transportation-disadvantaged. Yet, in too many communities, these
services and resources are fragmented, unused, or altogether unavailable.

(e) Federally assisted community transportation services should be seamless, comprehensive, and accessible
to those who rely on them for their lives and livelihoods. For persons with mobility limitations related to
advanced age, persons with disabilities, and persons struggling for self-sufficiency, transportation within and
between our communities should be as available and affordable as possible.

(f) The development, implementation, and maintenance of responsive, comprehensive, coordinated
community transportation systems is essential for persons with disabilities, persons with low incomes, and
older adults who rely on such transportation to fully participate in their communities.

SEC. 2. . (a) As used in this order, the term "agency" means an executive department or agencyDefinitions
of the Federal Government.

(b) For the purposes of this order, persons who are transportation-disadvantaged are persons who qualify for
Federally conducted or Federally assisted transportation-related programs or services due to disability,
income, or advanced age.

SEC. 3. . (a)Establishment of the Interagency Transportation Coordinating Council on Access and Mobility
There is hereby established, within the Department of Transportation for administrative purposes, the
"Interagency Transportation Coordinating Council on Access and Mobility" ("Interagency Transportation
Coordinating Council" or "Council"). The membership of the Interagency Transportation Coordinating
Council shall consist of:

(i) the Secretaries of Transportation, Health and Human Services, Education, Labor, Veterans Affairs,
Agriculture, Housing and Urban Development, and the Interior, the Attorney General, and the
Commissioner of Social Security; and

(ii) such other Federal officials as the Chairperson of the Council may designate.
(b) The Secretary of Transportation, or the Secretary's designee, shall serve as the Chairperson of the

Council. The Chairperson shall convene and preside at meetings of the Council, determine its agenda, direct
its work, and, as appropriate to particular subject matters, establish and direct subgroups of the Council, which
shall consist exclusively of the Council's members.



(c) A member of the Council may designate any person who is part of the member's agency and who is an
officer appointed by the President or a full-time employee serving in a position with pay equal to or greater
than the minimum rate payable for GS–15 of the General Schedule to perform functions of the Council or its
subgroups on the member's behalf.

SEC. 4. . The InteragencyFunctions of the Interagency Transportation Coordinating Council
Transportation Coordinating Council shall:

(a) promote interagency cooperation and the establishment of appropriate mechanisms to minimize
duplication and overlap of Federal programs and services so that transportation-disadvantaged persons have
access to more transportation services;

(b) facilitate access to the most appropriate, cost-effective transportation services within existing resources;
(c) encourage enhanced customer access to the variety of transportation and resources available;
(d) formulate and implement administrative, policy, and procedural mechanisms that enhance transportation

services at all levels; and
(e) develop and implement a method for monitoring progress on achieving the goals of this order.
SEC. 5. . In performing its functions, the Interagency Transportation Coordinating Council shallReport

present to me a report not later than 1 calendar year from the date of this order. The report shall:
(a) Identify those Federal, State, Tribal and local laws, regulations, procedures, and actions that have proven

to be most useful and appropriate in coordinating transportation services for the targeted populations;
(b) Identify substantive and procedural requirements of transportation-related Federal laws and regulations

that are duplicative or restrict the laws' and regulations' most efficient operation;
(c) Describe the results achieved, on an agency and program basis, in: (i) simplifying access to

transportation services for persons with disabilities, persons with low income, and older adults; (ii) providing
the most appropriate, cost-effective transportation services within existing resources; and (iii) reducing
duplication to make funds available for more services to more such persons;

(d) Provide recommendations to simplify and coordinate applicable substantive, procedural, and
administrative requirements; and

(e) Provide any other recommendations that would, in the judgment of the Council, advance the principles
set forth in section 1 of this order.

SEC. 6. . (a) Agencies shall assist the Interagency Transportation Coordinating Council and provideGeneral
information to the Council consistent with applicable law as may be necessary to carry out its functions. To
the extent permitted by law, and as permitted by available agency resources, the Department of Transportation
shall provide funding and administrative support for the Council.

(b) Nothing in this order shall be construed to impair or otherwise affect the functions of the Director of the
Office of Management and Budget relating to budget, administrative, or legislative proposals.

(c) This order is intended only to improve the internal management of the executive branch and is not
intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity
by a party against the United States, its departments, agencies, instrumentalities or entities, its officers or
employees, or any other person.

GEORGE W. BUSH.      

§102. Department of Transportation
(a) The Department of Transportation is an executive department of the United States Government

at the seat of Government.
(b) The head of the Department is the Secretary of Transportation. The Secretary is appointed by

the President, by and with the advice and consent of the Senate.
(c) The Department has a Deputy Secretary of Transportation appointed by the President, by and

with the advice and consent of the Senate. The Deputy Secretary—
(1) shall carry out duties and powers prescribed by the Secretary; and
(2) acts for the Secretary when the Secretary is absent or unable to serve or when the office of

Secretary is vacant.

(d) The Department has an Under Secretary of Transportation for Policy appointed by the
President, by and with the advice and consent of the Senate. The Under Secretary shall provide
leadership in the development of policy for the Department, supervise the policy activities of
Assistant Secretaries with primary responsibility for aviation, international, and other transportation



policy development and carry out other powers and duties prescribed by the Secretary. The Under
Secretary acts for the Secretary when the Secretary and the Deputy Secretary are absent or unable to
serve, or when the offices of Secretary and Deputy Secretary are vacant.

(e) ASSISTANT SECRETARIES; GENERAL COUNSEL.—
(1) .—The Department has 6 Assistant Secretaries and a General Counsel,APPOINTMENT

including—
(A) an Assistant Secretary for Aviation and International Affairs, an Assistant Secretary for

Governmental Affairs, an Assistant Secretary for Research and Technology, and an Assistant
Secretary for Transportation Policy, who shall each be appointed by the President, with the
advice and consent of the Senate;

(B) an Assistant Secretary for Budget and Programs who shall be appointed by the President;
(C) an Assistant Secretary for Administration, who shall be appointed by the Secretary, with

the approval of the President; and
(D) a General Counsel, who shall be appointed by the President, with the advice and consent

of the Senate.

(2) .—The officers set forth in paragraph (1) shall carry out duties andDUTIES AND POWERS
powers prescribed by the Secretary. An Assistant Secretary or the General Counsel, in the order
prescribed by the Secretary, acts for the Secretary when the Secretary, Deputy Secretary, and
Under Secretary of Transportation for Policy are absent or unable to serve, or when the offices of
the Secretary, Deputy Secretary, and Under Secretary of Transportation for Policy are vacant.
(f) DEPUTY ASSISTANT SECRETARY FOR TRIBAL GOVERNMENT AFFAIRS.—

(1) .—In accordance with Federal policies promoting Indian selfESTABLISHMENT
determination, the Department of Transportation shall have, within the office of the Secretary, a
Deputy Assistant Secretary for Tribal Government Affairs appointed by the President to plan,
coordinate, and implement the Department of Transportation policy and programs serving Indian
tribes and tribal organizations and to coordinate tribal transportation programs and activities in all
offices and administrations of the Department and to be a participant in any negotiated rulemaking
relating to, or having an impact on, projects, programs, or funding associated with the tribal
transportation program.

(2) RESERVATION OF TRUST OBLIGATIONS.—
(A) .—In carrying out this title, the Secretary shall beRESPONSIBILITY OF SECRETARY

responsible to exercise the trust obligations of the United States to Indians and Indian tribes to
ensure that the rights of a tribe or individual Indian are protected.

(B) .—Nothing in this titlePRESERVATION OF UNITED STATES RESPONSIBILITY
shall absolve the United States from any responsibility to Indians and Indian tribes, including
responsibilities derived from the trust relationship and any treaty, executive order, or agreement
between the United States and an Indian tribe.

(g) OFFICE OF CLIMATE CHANGE AND ENVIRONMENT.—
(1) .—There is established in the Department an Office of Climate ChangeESTABLISHMENT

and Environment to plan, coordinate, and implement—
(A) department-wide research, strategies, and actions under the Department's statutory

authority to reduce transportation-related energy use and mitigate the effects of climate change;
and

(B) department-wide research strategies and actions to address the impacts of climate change
on transportation systems and infrastructure.

(2) .—The Office shall establish a clearinghouse of solutions, includingCLEARINGHOUSE
cost-effective congestion reduction approaches, to reduce air pollution and transportation-related
energy use and mitigate the effects of climate change.

(h) The Department shall have a seal that shall be judicially recognized.



(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2414; Pub. L. 98–557, §26(a), Oct. 30, 1984, 98 Stat.
2873; Pub. L. 103–272, §4(j)(1), July 5, 1994, 108 Stat. 1365; Pub. L. 107–295, title II, §215(a), (c),
Nov. 25, 2002, 116 Stat. 2101, 2102; Pub. L. 109–59, title I, §1119(l), Aug. 10, 2005, 119 Stat. 1189;
Pub. L. 110–140, title XI, §1101(a), Dec. 19, 2007, 121 Stat. 1756; Pub. L. 112–166, §2(k)(1), Aug.
10, 2012, 126 Stat. 1286; Pub. L. 114–94, div. A, title VI, §6011(a), Dec. 4, 2015, 129 Stat. 1568.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

102(a) 49:1652(a) (1st sentence). Oct. 15, 1966, Pub. L. 89–670, §3(a),
(c), (d), 80 Stat. 931.

102(b) 49:1652(a) (less 1st sentence).
102(c) 49:1652(b) (less words between

parentheses).
Oct 15, 1966, Pub. L. 89–670, §3(b),

80 Stat. 931; Oct. 28, 1974, Pub. L.
93–496, §16(a), 88 Stat. 1533.

102(d) 49:1652(b) (words between
parentheses), (c), (d).

102(e) 49:1657(k). Oct. 15, 1966, Pub. L. 89–670, §9(k),
80 Stat. 946.

In subsection (a), the words "There is hereby established" and "to be known as" are omitted as executed.
The words "(hereafter referred to in this chapter as the 'Department')" are omitted as unnecessary because of
the style used in codifying the revised title. The words "of the United States Government" are added for
clarity.

In subsection (b), the words "(hereafter referred to in this chapter as the 'Secretary')" are omitted as
unnecessary because of the style used in codifying the revised title.

In subsection (c), the words "carry out duties and powers" and "acts for" are substituted for "act for and
exercise the powers of" and "perform such functions, powers, and duties", respectively, for consistency and to
eliminate surplus words. The words "unable to serve" are substituted for "disability" for consistency and
clarity.

In subsection (d), the words "in the competitive service" are substituted for "under the classified civil
service" to conform to 5:2102. The words "from time to time" are omitted as surplus. The words "acts for" are
substituted for "act for, and exercise the powers of" for consistency and to eliminate surplus words. The words
"when the Secretary and the Deputy Secretary are absent or unable to serve, or when the offices of Secretary
and Deputy Secretary are vacant" are substituted for "during the absence or disability of the Deputy Secretary,
or in the event of a vacancy in the office of a Deputy Secretary" as being more precise and for consistency.

In subsection (e), the words "The Secretary shall cause a . . . of office" and "of such device" are omitted as
unnecessary because of the restatement. The words "as he shall approve" are omitted as unnecessary because
subsection (b) of the section establishes the Secretary of Transportation as the head of the Department of
Transportation.

AMENDMENTS
2015—Subsec. (e)(1). Pub. L. 114–94, §6011(a)(1), substituted "6" for "5" in introductory provisions.
Subsec. (e)(1)(A). Pub. L. 114–94, §6011(a)(2), inserted "an Assistant Secretary for Research and

Technology," after "Governmental Affairs,".
2012—Subsec. (e). Pub. L. 112–166 inserted subsec. (e) heading, struck out "The Department has 4

Assistant Secretaries and a General Counsel appointed by the President, by and with the advice and consent of
the Senate. The Department also has an Assistant Secretary of Transportation for Administration appointed in
the competitive service by the Secretary, with the approval of the President. They shall carry out duties and
powers prescribed by the Secretary. An Assistant Secretary" before "or the General Counsel,", added par. (1),
inserted par. (2) designation and heading, and, in par. (2), inserted "The officers set forth in paragraph (1) shall
carry out duties and powers prescribed by the Secretary. An Assistant Secretary".

2007—Subsecs. (g), (h). Pub. L. 110–140 added subsec. (g) and redesignated former subsec. (g) as (h).
2005—Subsecs. (f), (g). Pub. L. 109–59, which directed amendment of this section by adding subsec. (f)

and redesignating former subsecs. (f) and (g) as (g) and (h), respectively, was executed by adding subsec. (f)
and redesignating former subsec. (f) as (g), to reflect the probable intent of Congress. See 2002 Amendment



note below.
2002—Subsec. (d). Pub. L. 107–295, §215(a)(2), added subsec. (d). Former subsec. (d) redesignated (g).
Subsec. (e). Pub. L. 107–295, §215(a)(3), which directed the substitution of "Secretary, Deputy Secretary,

and Under Secretary of Transportation for Policy" for "Secretary and the Deputy Secretary" each place it
appears in last sentence, was executed by making substitution for "Secretary and the Deputy Secretary" before
"are absent" and for "Secretary and Deputy Secretary" before "are vacant", to reflect the probable intent of
Congress.

Subsec. (g). Pub. L. 107–295, §215(c), struck out subsec. (g) which read as follows: "The Department has
an Associate Deputy Secretary appointed by the President, by and with the advice and consent of the Senate.
The Associate Deputy Secretary shall carry out powers and duties prescribed by the Secretary."

Pub. L. 107–295, §215(a)(1), redesignated subsec. (d) as (g).
1994—Subsecs. (e), (f). Pub. L. 103–272 redesignated subsec. (e), relating to judicial recognition of

Department seal, as (f).
1984—Subsecs. (d), (e). Pub. L. 98–557 added subsec. (d) and redesignated former subsec. (d), relating to

Assistant Secretaries and General Counsel, as (e).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–166 effective 60 days after Aug. 10, 2012, and applicable to appointments

made on and after that effective date, including any nomination pending in the Senate on that date, see section
6(a) of Pub. L. 112–166, set out as a note under section 113 of Title 6, Domestic Security.

EFFECTIVE DATE OF 2007 AMENDMENT
Amendment by Pub. L. 110–140 effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of

Pub. L. 110–140, set out as an Effective Date note under section 1824 of Title 2, The Congress.

EFFECTIVE DATE OF 2002 AMENDMENT
Pub. L. 107–295, title II, §215(c), Nov. 25, 2002, 116 Stat. 2102, provided that the amendment to this

section made by section 215(c) is effective on the date that an individual is appointed to the position of Under
Secretary of Transportation for Policy under subsection (d) of this section. On Mar. 19, 2003, the United
States Senate confirmed the appointment of the first Under Secretary of Transportation for Policy.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

COORDINATION
Pub. L. 110–140, title XI, §1101(b), Dec. 19, 2007, 121 Stat. 1756, provided that: "The Office of Climate

Change and Environment of the Department of Transportation shall coordinate its activities with the United
States Global Change Research Program."

NOTICE
Pub. L. 109–59, title V, §5510, Aug. 10, 2005, 119 Stat. 1828, provided that:
"(a) .—If any funds authorized for carrying out this title [see Tables forNOTICE OF REPROGRAMMING

classification] or the amendments made by this title are subject to a reprogramming action that requires notice
to be provided to the Committees on Appropriations, Transportation and Infrastructure, and Science [now
Science, Space, and Technology] of the House of Representatives and the Committees on Appropriations and
Environment and Public Works of the Senate, notice of that action shall be concurrently provided to the
Committee of Transportation and Infrastructure and the Committee on Science [now Committee on Science,
Space, and Technology] of the House of Representatives and the Committee on Environment and Public
Works of the Senate.

"(b) .—On or before the 15th day preceding the date of any majorNOTICE OF REORGANIZATION
reorganization of a program, project, or activity of the Department [of Transportation] for which funds are
authorized by this title or the amendments made by this title, the Secretary [of Transportation] shall provide
notice of the reorganization to the Committees on Transportation and Infrastructure and Science [now



Science, Space, and Technology] of the House of Representatives and the Committee on Environment and
Public Works of the Senate."

Pub. L. 105–178, title V, §5003, June 9, 1998, 112 Stat. 422, provided that:
"(a) .—If any funds authorized for carrying out this title [see Tables forNOTICE OF REPROGRAMMING

classification] or the amendments made by this title are subject to a reprogramming action that requires notice
to be provided to the Committees on Appropriations of the House of Representatives and the Senate, notice of
such action shall concurrently be provided to the Committee on Transportation and Infrastructure and the
Committee on Science [now Committee on Science, Space, and Technology] of the House of Representatives
and the Committee on Environment and Public Works of the Senate.

"(b) .—On or before the 15th day preceding the date of any majorNOTICE OF REORGANIZATION
reorganization of a program, project, or activity of the Department of Transportation for which funds are
authorized by this title or the amendments made by this title, the Secretary shall provide notice of such
reorganization to the Committee on Transportation and Infrastructure and the Committee on Science [now
Committee on Science, Space, and Technology] of the House of Representatives and the Committee on
Environment and Public Works of the Senate."

SURFACE TRANSPORTATION ADMINISTRATION
Pub. L. 102–240, title V, §5004, Dec. 18, 1991, 105 Stat. 2160, provided that:
"(a) .—Not later than 60 days after the date of the enactment of this Act [Dec. 18, 1991], theSTUDY

Secretary shall enter into an agreement with the National Academy of Public Administration to continue a
study of options for organizing the Department of Transportation to increase the effectiveness of program
delivery, reduce costs, and improve intermodal coordination among surface transportation-related agencies.

"(b) .—The Secretary shall report to Congress on the findings of the study continued underREPORT
subsection (a) and recommend appropriate organizational changes no later than January 1, 1993. No
organizational changes shall be implemented until such changes are approved by law."

PERSON HOLDING POSITION OF ASSOCIATE DEPUTY SECRETARY UNTIL APRIL 15, 1985
Pub. L. 98–557, §26(c), Oct. 30, 1984, 98 Stat. 2873, provided that: "Notwithstanding any other provision

of law, until April 15, 1985, the position created by subsection (a) of this section [adding subsec. (d) of this
section] may be held by a person named by the President alone from among qualified individuals."

EX. ORD. NO. 11340. EFFECTIVE DATE
Ex. Ord. No. 11340, Mar. 30, 1967, 32 F.R. 5453, provided:
By virtue of the authority vested in me as President of the United States by Section 15 [renumbered section

16] of the Department of Transportation Act (Public Law 89–670, approved October 15, 1966; 80 Stat. 950)
April 1, 1967, is hereby prescribed as the date on which the Department of Transportation Act shall take
effect.

LYNDON B. JOHNSON.      

§103. Federal Railroad Administration
(a) .—The Federal Railroad Administration is an administration in the DepartmentIN GENERAL

of Transportation.
(b) .—To carry out all railroad safety laws of the United States, the Administration isSAFETY

divided on a geographical basis into at least 8 safety offices. The Secretary of Transportation is
responsible for all acts taken under those laws and for ensuring that the laws are uniformly
administered and enforced among the safety offices.

(c) .—In carrying out its duties, the Administration shallSAFETY AS HIGHEST PRIORITY
consider the assignment and maintenance of safety as the highest priority, recognizing the clear
intent, encouragement, and dedication of Congress to the furtherance of the highest degree of safety
in railroad transportation.

(d) .—The head of the Administration shall be the Administrator who shall beADMINISTRATOR
appointed by the President, by and with the advice and consent of the Senate, and shall be an
individual with professional experience in railroad safety, hazardous materials safety, or other
transportation safety. The Administrator shall report directly to the Secretary of Transportation.

(e) .—The Administration shall have a Deputy Administrator whoDEPUTY ADMINISTRATOR



shall be appointed by the Secretary. The Deputy Administrator shall carry out duties and powers
prescribed by the Administrator.

(f) .—The Administration shall have an Associate Administrator forCHIEF SAFETY OFFICER
Railroad Safety appointed in the career service by the Secretary. The Associate Administrator shall
be the Chief Safety Officer of the Administration. The Associate Administrator shall carry out the
duties and powers prescribed by the Administrator.

(g) .—The Administrator shall carry out—DUTIES AND POWERS OF THE ADMINISTRATOR
(1) duties and powers related to railroad safety vested in the Secretary by section 20134(c) and

chapters 203 through 211 of this title, and by chapter 213 of this title for carrying out chapters 203
through 211;

(2) the duties and powers related to railroad policy and development under subsection (j); and
(3) other duties and powers prescribed by the Secretary.

(h) .—A duty or power specified in subsection (g)(1) may be transferred to anotherLIMITATION
part of the Department of Transportation or another Federal Government entity only when
specifically provided by law. A decision of the Administrator in carrying out the duties or powers of
the Administration and involving notice and hearing required by law is administratively final.

(i) .—Subject to the provisions of subtitle I of title 40 and division C (exceptAUTHORITIES
sections 3302, 3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41, the Secretary of
Transportation may make, enter into, and perform such contracts, grants, leases, cooperative
agreements, and other similar transactions with Federal or other public agencies (including State and
local governments) and private organizations and persons, and make such payments, by way of
advance or reimbursement, as the Secretary may determine to be necessary or appropriate to carry
out functions at the Administration. The authority of the Secretary granted by this subsection shall be
carried out by the Administrator. Notwithstanding any other provision of this chapter, no authority to
enter into contracts or to make payments under this subsection shall be effective, except as provided
for in appropriations Acts.

(j) .—The Administrator shall—ADDITIONAL DUTIES OF THE ADMINISTRATOR
(1) provide assistance to States in developing State rail plans prepared under chapter 227 and

review all State rail plans submitted under that section; 1

(2) develop a long-range national rail plan that is consistent with approved State rail plans and
the rail needs of the Nation, as determined by the Secretary in order to promote an integrated,
cohesive, efficient, and optimized national rail system for the movement of goods and people;

(3) develop a preliminary national rail plan within a year after the date of enactment of the
Passenger Rail Investment and Improvement Act of 2008;

(4) develop and enhance partnerships with the freight and passenger railroad industry, States,
and the public concerning rail development;

(5) support rail intermodal development and high-speed rail development, including high speed
rail planning;

(6) ensure that programs and initiatives developed under this section benefit the public and
work toward achieving regional and national transportation goals; and

(7) facilitate and coordinate efforts to assist freight and passenger rail carriers, transit agencies
and authorities, municipalities, and States in passenger-freight service integration on shared rights
of way by providing neutral assistance at the joint request of affected rail service providers and
infrastructure owners relating to operations and capacity analysis, capital requirements, operating
costs, and other research and planning related to corridors shared by passenger or commuter rail
service and freight rail operations.

(k) PERFORMANCE GOALS AND REPORTS.—
(1) .—In conjunction with the objectives established and activitiesPERFORMANCE GOALS

undertaken under subsection (j) of this section, the Administrator shall develop a schedule for
achieving specific, measurable performance goals.

(2) .—The strategy and annual plans shall include estimates of the fundsRESOURCE NEEDS



and staff resources needed to accomplish each goal and the additional duties required under
subsection (j).

(3) .—Beginning with fiscal year 2010 andSUBMISSION WITH PRESIDENT'S BUDGET
each fiscal year thereafter, the Secretary shall submit to the Committee on Transportation and
Infrastructure of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate, at the same time as the President's budget submission, the
Administration's performance goals and schedule developed under paragraph (1), including an
assessment of the progress of the Administration toward achieving its performance goals.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2414; Pub. L. 98–216, §2(2), Feb. 14, 1984, 98 Stat.
5; Pub. L. 103–272, §5(m)(1), July 5, 1994, 108 Stat. 1375; Pub. L. 103–440, title II, §216, Nov. 2,
1994, 108 Stat. 4624; Pub. L. 107–217, §3(n)(1), Aug. 21, 2002, 116 Stat. 1302; Pub. L. 110–432,
div. A, title I, §101, div. B, title III, §307, Oct. 16, 2008, 122 Stat. 4851, 4953; Pub. L. 111–350,
§5(o)(1), Jan. 4, 2011, 124 Stat. 3853.)

HISTORICAL AND REVISION NOTES
PUB. L. 97–449

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

103(a) 49:1652(e)(1) (1st sentence
related to FRA).

Oct. 15, 1966, Pub. L. 89–670, §§3(e)
(related to FRA) (1), (3), (4),
6(f)(3)(C) (related to FRA), 80 Stat.
932, 940.

  49:1652a. July 8, 1976, Pub. L. 94–348, §6, 90
Stat. 820.

103(b) 49:1652(e) (related to FRA) (1)
(2d, last sentences), (3) (last
sentence).

103(c) 49:1655(f)(3)(A). Oct. 15, 1966, Pub. L. 89–670,
§6(f)(3)(A), 80 Stat. 940; Aug. 22,
1972, Pub. L. 92–401, §6, 86 Stat.
617; Jan. 3, 1975, Pub. L. 93–633,
§113(e)(1), 88 Stat. 2163.

  49:1652(e)(3) (related to FRA)
(less last sentence).

103(d) 49:1652(e)(4) (related to FRA).
  49:1655(f)(3)(C) (related to

FRA).

In subsection (a), the words "To carry out" are substituted for "for purposes of administering and enforcing"
in 49:1652a for consistency and to eliminate surplus words. The words "under those laws" are substituted for
"pursuant to Federal railroad safety laws" to eliminate surplus words. The words "is responsible" are
substituted for "shall retain full and final responsibility" and "shall be responsible" to eliminate surplus words.
The words "and for the establishment of all policies with respect to implementation of such laws" are omitted
as surplus.

In subsection (b), the words "Each of these components" are omitted as surplus.
In subsection (c), the words "vested in the Secretary" are substituted for "as set forth in the statutes

transferred to the Secretary" in 49:1655(f)(3)(A) for clarity and consistency. The words "section 6(e)(1), (2),
and (6)(A) of the Department of Transportation Act (49 U.S.C. 1655(e)(1), (2), and (6)(A))" are substituted
for "subsection (e) of this section (other than subsection (e)(4) of this section)" in 49:1655(f)(3)(A) for clarity.

In subsection (d), the word "law" is substituted for "statute" in 49:1652(e)(4) for consistency. The words
after "administratively final" in 49:1655(f)(3)(C) are omitted as unnecessary because of the restatement of the
revised title and those laws giving a right to appeal.

PUB. L. 103–272



Section 5(m)(1) amends 49:103(c)(1) to include a reference to section 20134(c) of the revised title. The
reference is included because 45:445 on which section 20134(c) is based provides that the duties and powers
under that provision are to be carried out by the Administrator of the Federal Railroad Administration rather
than the Secretary of Transportation.

REFERENCES IN TEXT
The date of enactment of the Passenger Rail Investment and Improvement Act of 2008, referred to in

subsec. (j)(3), is the date of enactment of Pub. L. 110–432, which was approved Oct. 16, 2008.

AMENDMENTS
2011—Subsec. (i). Pub. L. 111–350, which directed substitution of "division C (except sections 3302,

3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41" for "title III of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C. 251 et seq.)" in subsec. (e), was executed to subsec. (i), to
reflect the probable intent of Congress.

2008—Subsec. (a). Pub. L. 110–432, §307(1), (2), inserted heading and struck out at end "To carry out all
railroad safety laws of the United States, the Administration is divided on a geographical basis into at least 8
safety offices. The Secretary of Transportation is responsible for all acts taken under those laws and for
ensuring that the laws are uniformly administered and enforced among the safety offices."

Subsecs. (b) to (k). Pub. L. 110–432, §§101, 307(3), (4), added subsecs. (b) to (k) and struck out former
subsecs. (b) to (e), which related to: in subsec. (b), Administrator as head of the Administration; in subsec. (c),
Administrator's duties and powers; in subsec. (d), transfer of duties or powers and effect of Administrator's
decision; and, in subsec. (e), authority of Secretary of Transportation.

2002—Subsec. (e). Pub. L. 107–217 inserted "subtitle I of title 40 and title III of" before "the Federal
Property" and substituted "(41 U.S.C. 251 et seq.)" for "(40 U.S.C. 471 et seq.)".

1994—Subsec. (c)(1). Pub. L. 103–272 substituted "section 20134(c) and chapters 203–211 of this title, and
chapter 213 of this title in carrying out chapters 203–211" for "section 6(e)(1), (2), and (6)(A) of the
Department of Transportation Act (49 App. U.S.C. 1655(e)(1), (2), and (6)(A))".

Subsec. (e). Pub. L. 103–440 added subsec. (e).
1984—Subsec. (c)(1). Pub. L. 98–216 substituted "49 App. U.S.C." for "49 U.S.C.".

UPDATE OF FEDERAL RAILROAD ADMINISTRATION WEB SITE
Pub. L. 110–432, div. A, title III, §307, Oct. 16, 2008, 122 Stat. 4881, as amended by Pub. L. 114–94, div.

A, title XI, §11316(j)(5), Dec. 4, 2015, 129 Stat. 1677, provided that:
"(a) .—The Secretary shall update the Federal Railroad Administration's public Web site toIN GENERAL

better facilitate the ability of the public, including those individuals who are not regular users of the public
Web site, to find current information regarding the Federal Railroad Administration's activities.

"(b) .—On the Federal Railroad Administration's public WebPUBLIC REPORTING OF VIOLATIONS
site's home page, the Secretary shall provide a mechanism for the public to submit written reports of potential
violations of Federal railroad safety and hazardous materials transportation laws, regulations, and orders to the
Federal Railroad Administration."

[For definitions of "Secretary" and "railroad", as used in section 307 of Pub. L. 110–432, set out above, see
section 2(a) of Pub. L. 110–432, set out as a note under section 20102 of this title.]

FUNDS FOR BROADBAND HIGH SPEED INTERNET SERVICE CONNECTION FOR FEDERAL
RAILROAD ADMINISTRATION EMPLOYEES

Pub. L. 108–447, div. H, title I, §151, Dec. 8, 2004, 118 Stat. 3222, provided that: "Notwithstanding any
provisions of this or any other Act, during the fiscal year ending September 30, 2005, and hereafter, the
Federal Railroad Administration may use funds appropriated by this or any other Act to provide for the
installation of a broadband high speed internet service connection, including necessary equipment, for Federal
Railroad Administration employees, and to either pay directly recurring monthly charges or to reimburse a
percentage of such monthly charges which are paid by such employees: , That the Federal RailroadProvided
Administration certifies that adequate safeguards against private misuse exist, and that the service is necessary
for direct support of the agency's mission."

 So in original. Probably should be "chapter;".1



§104. Federal Highway Administration
(a) The Federal Highway Administration is an administration in the Department of Transportation.
(b)(1) The head of the Administration is the Administrator who is appointed by the President, by

and with the advice and consent of the Senate. The Administrator reports directly to the Secretary of
Transportation.

(2) The Administration has a Deputy Federal Highway Administrator who is appointed by the
Secretary, with the approval of the President. The Deputy Administrator shall carry out duties and
powers prescribed by the Administrator.

(3) The Administration has an Assistant Federal Highway Administrator appointed in the
competitive service by the Secretary, with the approval of the President. The Assistant Administrator
is the chief engineer of the Administration. The Assistant Administrator shall carry out duties and
powers prescribed by the Administrator.

(c) The Administrator shall carry out—
(1) duties and powers vested in the Secretary by chapter 4 of title 23 for highway safety

programs, research, and development related to highway design, construction and maintenance,
traffic control devices, identification and surveillance of accident locations, and highway-related
aspects of pedestrian safety; and

(2) additional duties and powers prescribed by the Secretary.

(d) Notwithstanding the provisions of sections 101(d) and 144 of title 23, highway bridges
determined to be unreasonable obstructions to navigation under the Truman-Hobbs Act may be
funded from amounts set aside from the discretionary bridge program. The Secretary shall transfer
these allocations and the responsibility for administration of these funds to the United States Coast
Guard.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2415; Pub. L. 103–272, §§4(j)(2), 5(m)(2), July 5,
1994, 108 Stat. 1365, 1375; Pub. L. 104–324, title I, §101(b)(1), Oct. 19, 1996, 110 Stat. 3905; Pub.
L. 106–159, title I, §101(c)(2), Dec. 9, 1999, 113 Stat. 1751.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

104(a) 49:1652(e)(1) (1st sentence
related to FHWA).

Oct. 15, 1966, Pub. L. 89–670, §§3(e)
(related to FHWA) (1), (3), (4),
6(f)(3)(C) (related to FHWA), 80
Stat. 932, 940.

104(b)(1) 49:1652(e) (related to FHWA)
(1) (less 1st sentence), (3) (last
sentence).

104(b)(2) 23:303(a)(1) (1st, 2d sentences).
104(b)(3) 23:303(a)(1) (last sentence), (b),

(c).
104(c) 49:1655(f)(3)(B). Oct. 15, 1966, Pub. L. 89–670,

§6(f)(3)(B), 80 Stat. 940; Jan. 3,
1975, Pub. L. 93–633, §113(e)(2), 88
Stat. 2163.

  23:401 (note). Sept. 9, 1966, Pub. L. 89–564,
§201(b)(1), 80 Stat. 735; Oct. 15,
1966, Pub. L. 89–670, §8(h), 80 Stat.
943; restated Dec. 31, 1970, Pub. L.
91–605, §202(a), 84 Stat. 1740.

  49:1652(e)(3) (related to



FHWA) (less last sentence).
104(d) 49:1652(e)(4) (related to

FHWA).
  49:1655(f)(3)(C) (related to

FHWA).

In subsection (b)(1), the words "Each of these components" are omitted as surplus.
In subsection (b)(2), the words "In addition to the Administrator of the Federal Highway Administration

authorized by section 3(e) of the Department of Transportation Act" in 23:303(a)(1) (1st sentence) are omitted
as surplus.

In subsection (b)(3), the words "in the competitive service" are substituted for "under the classified civil
service" to conform to 5:2102. The text of 23:303(b), (c) is omitted as unnecessary because sections 322 and
323 of the revised title restate the authority of the Secretary of Transportation.

In subsection (c), the source provisions are consolidated. The words "The Administrator shall carry out
duties and powers" are substituted for "The Secretary shall carry out through the Federal Highway
Administration those provisions of the Highway Safety Act of 1966 . . . for" in 23:401 (note) and "carry out
the functions, powers, and duties of the Secretary" in 49:1655(f)(3)(B) as being more precise, to eliminate
unnecessary words, and for consistency. The words "vested in the Secretary" are substituted for "as set forth in
the statutes transferred to the Secretary" in 49:1655(f)(3)(B) for clarity and consistency.

In subsection (d), the word "law" is substituted for "statute" in 49:1652(e)(4) for consistency. The words
after "administratively final" in 49:1655(f)(3)(C) are omitted as unnecessary because of the restatement of the
revised title and those laws giving the right to appeal.

REFERENCES IN TEXT
The Truman-Hobbs Act, referred to in subsec. (d), is act June 21, 1940, ch. 409, 54 Stat. 497, as amended,

also known as the Hobbs Bridge Act, which is classified generally to subchapter II (§511 et seq.) of chapter 11
of Title 33, Navigation and Navigable Waters. For complete classification of this Act to the Code, see Tables.

AMENDMENTS
1999—Subsec. (c). Pub. L. 106–159, §101(c)(2)(A), substituted "; and" for the semicolon at end of par. (1),

redesignated par. (3) as (2), and struck out former par. (2) which read as follows: "duties and powers related to
motor carrier safety vested in the Secretary by chapters 5 and 315 of this title; and".

Subsecs. (d), (e). Pub. L. 106–159, §101(c)(2)(B), (C), redesignated subsec. (e) as (d) and struck out former
subsec. (d) which read as follows: "A duty or power specified by subsection (c)(2) of this section may be
transferred to another part of the Department only when specifically provided by law or a reorganization plan
submitted under chapter 9 of title 5. A decision of the Administrator in carrying out those duties or powers and
involving notice and hearing required by law is administratively final."

1996—Subsec. (e). Pub. L. 104–324 added subsec. (e).
1994—Subsec. (b)(1). Pub. L. 103–272, §4(j)(2), substituted "Administrator" for "Admininstrator" before

"who is".
Subsec. (c)(2). Pub. L. 103–272, §5(m)(2), substituted "315" for "31".

EFFECTIVE DATE OF 1999 AMENDMENT
Pub. L. 106–159, title I, §107(a), Dec. 9, 1999, 113 Stat. 1758, provided that: "This Act [see Tables for

classification] shall take effect on the date of the enactment of this Act [Dec. 9, 1999]; except that the
amendments made by section 101 [enacting section 113 of this title and amending this section, sections 5314
and 5316 of Title 5, Government Organization and Employees, and section 104 of Title 23, Highways] shall
take effect on January 1, 2000."

TRANSFER OF FUNCTIONS
For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and

functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

ELIMINATION OF REGIONAL OFFICE RESPONSIBILITIES
Pub. L. 105–178, title I, §1220, June 9, 1998, 112 Stat. 221, provided that:



"(a) IN GENERAL.—
"(1) .—The Secretary [of Transportation] shall eliminate any programmaticELIMINATION

decisionmaking responsibility of the regional offices of the Federal Highway Administration for the
Federal-aid highway program as part of the Administration's efforts to restructure its field organization.

"(2) .—In carrying out paragraph (1), the Secretary shall eliminate regional offices,ACTIVITIES
create technical resource centers, and, to the maximum extent practicable, delegate authority to State offices
of the Federal Highway Administration.
"(b) .—In locating the technical resource centers, the Secretary shall give preference toPREFERENCE

cities that house, on the date of enactment of this Act [June 9, 1998], the Federal Highway Administration
regional offices and are in locations that minimize the travel distance between the technical resource centers
and the Federal Highway Administration division offices that will be served by the new technical resource
centers.

"(c) .—The Secretary shall transmit to the Committee on Transportation andREPORT TO CONGRESS
Infrastructure of the House of Representatives and the Committee on Environment and Public Works of the
Senate a detailed implementation plan to carry out this section not later than September 30, 1998, and
thereafter provide periodic progress reports on carrying out this section to such Committees.

"(d) .—The Secretary shall begin implementation of the plan transmitted underIMPLEMENTATION
subsection (c) not later than December 31, 1998."

§105. National Highway Traffic Safety Administration
(a) The National Highway Traffic Safety Administration is an administration in the Department of

Transportation.
(b) The head of the Administration is the Administrator who is appointed by the President, by and

with the advice and consent of the Senate. The Administration has a Deputy Administrator who is
appointed by the Secretary of Transportation, with the approval of the President.

(c) The Administrator shall carry out—
(1) duties and powers vested in the Secretary by chapter 4 of title 23, except those related to

highway design, construction and maintenance, traffic control devices, identification and
surveillance of accident locations, and highway-related aspects of pedestrian safety; and

(2) additional duties and powers prescribed by the Secretary.

(d) The Secretary may carry out chapter 301 of this title through the Administrator.
(e) The Administrator shall consult with the Federal Highway Administrator on all matters related

to the design, construction, maintenance, and operation of highways.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2415; Pub. L. 103–272, §5(m)(3), July 5, 1994, 108
Stat. 1375.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

105 23:401 (note). Sept. 9, 1966, Pub. L. 89–564, §201(a)
(less pay of Administrator and
Deputy Administrator), (b)(2), (c),
(d), 80 Stat. 735; Oct. 15, 1966, Pub.
L. 89–670, §8(h), 80 Stat. 943;
restated Dec. 31, 1970, Pub. L.
91–605, §202(a), 84 Stat. 1739.

In subsection (a), the words "The . . . is an administration in the" are substituted for "There is hereby
established within the", in section 201(a) (1st sentence) of the Highway Safety Act of 1966 (Pub. L. 89–564,
80 Stat. 731) to conform to other sections of the revised title. The words "(hereafter in this section referred to
as the 'Administration')" are omitted as unnecessary.

In subsection (c), the words "carry out . . . duties and powers . . . prescribed by the Secretary" are



substituted for "perform such duties as are delegated to him by the Secretary" to eliminate surplus words and
for consistency. The list of excepted programs in clause (1) is substituted for "highway safety programs,
research and development not specifically referred to in paragraph (1) of this subsection", in section 201(b)(2)
of the Highway Safety Act of 1966 for clarity.

In subsection (d), the words "Administration . . . authorized by this section" are omitted as surplus.
The text of section 201(d) of the Highway Safety Act of 1966 is omitted as executed.

AMENDMENTS
1994—Subsec. (d). Pub. L. 103–272 substituted "chapter 301 of this title" for "the National Traffic and

Motor Vehicle Safety Act of 1966 (15 U.S.C. 1381 et seq.)".

REQUIRED REPORTING OF NHTSA AGENDA
Pub. L. 114–94, div. B, title XXIV, §24401, Dec. 4, 2015, 129 Stat. 1720, provided that: "Not later than

December 1 of the year beginning after the date of enactment of this Act [Dec. 4, 2015], and each year
thereafter, the Administrator of the National Highway Traffic Safety Administration shall publish on the
public website of the Administration, and file with the Committees on Energy and Commerce and
Transportation and Infrastructure of the House of Representatives and the Committee on Commerce, Science,
and Transportation of the Senate an annual plan for the following calendar year detailing the Administration's
projected activities, including—

"(1) the Administrator's policy priorities;
"(2) any rulemakings projected to be commenced;
"(3) any plans to develop guidelines;
"(4) any plans to restructure the Administration or to establish or alter working groups;
"(5) any planned projects or initiatives of the Administration, including the working groups and

advisory committees of the Administration; and
"(6) any projected dates or timetables associated with any of the items described in paragraphs (1)

through (5)."

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION ELECTRONICS, SOFTWARE,
AND ENGINEERING EXPERTISE

Pub. L. 112–141, div. C, title I, §31401, July 6, 2012, 126 Stat. 772, provided that:
"(a) COUNCIL FOR VEHICLE ELECTRONICS, VEHICLE SOFTWARE, AND EMERGING

TECHNOLOGIES.—
"(1) .—The Secretary [of Transportation] shall establish, within the National HighwayIN GENERAL

Traffic Safety Administration, a Council for Vehicle Electronics, Vehicle Software, and Emerging
Technologies (referred to in this section as the 'Council') to build, integrate, and aggregate the
Administration's expertise in passenger motor vehicle electronics and other new and emerging technologies.

"(2) .—The Council shall research the inclusion of emergingIMPLEMENTATION OF ROADMAP
lightweight plastic and composite technologies in motor vehicles to increase fuel efficiency, lower
emissions, meet fuel economy standards, and enhance passenger motor vehicle safety through continued
utilization of the Administration's Plastic and Composite Intensive Vehicle Safety Roadmap (Report No.
DOT HS 810 863).

"(3) .—The Council shall coordinate with all components of theINTRA-AGENCY COORDINATION
Administration responsible for vehicle safety, including research and development, rulemaking, and defects
investigation.
"(b) HONORS RECRUITMENT PROGRAM.—

"(1) .—The Secretary shall establish, within the National Highway Traffic SafetyESTABLISHMENT
Administration, an honors program for engineering students, computer science students, and other students
interested in vehicle safety that will enable such students to train with engineers and other safety officials
for careers in vehicle safety.

"(2) .—The Secretary is authorized to provide a stipend to any student during the student'sSTIPEND
participation in the program established under paragraph (1).
"(c) .—The Council, in consultation with affected stakeholders, shall periodically assess theASSESSMENT

implications of emerging safety technologies in passenger motor vehicles, including the effect of such
technologies on consumers, product availability, and cost."

§106. Federal Aviation Administration



(a) The Federal Aviation Administration is an administration in the Department of Transportation.
(b) The head of the Administration is the Administrator, who shall be appointed by the President,

by and with the advice and consent of the Senate. When making an appointment, the President shall
consider the fitness of the individual to carry out efficiently the duties and powers of the office.
Except as provided in subsection (f) or in other provisions of law, the Administrator reports directly
to the Secretary of Transportation. The term of office for any individual appointed as Administrator
after August 23, 1994, shall be 5 years.

(c) The Administrator must—
(1) be a citizen of the United States;
(2) be a civilian; and
(3) have experience in a field directly related to aviation.

(d)(1) The Administration has a Deputy Administrator, who shall be appointed by the President. In
making an appointment, the President shall consider the fitness of the appointee to efficiently carry
out the duties and powers of the office. The Deputy Administrator shall be a citizen of the United
States and have experience in a field directly related to aviation. An officer on active duty in an
armed force may be appointed as Deputy Administrator. However, if the Administrator is a former
regular officer of an armed force, the Deputy Administrator may not be an officer on active duty in
an armed force, a retired regular officer of an armed force, or a former regular officer of an armed
force.

(2) The annual rate of basic pay of the Deputy Administrator shall be set by the Secretary but shall
not exceed the annual rate of basic pay payable to the Administrator of the Federal Aviation
Administration.

(3) An officer on active duty or a retired officer serving as Deputy Administrator is entitled to hold
a rank and grade not lower than that held when appointed as Deputy Administrator. The Deputy
Administrator may elect to receive (A) the pay provided by law for the Deputy Administrator, or (B)
the pay and allowances or the retired pay of the military grade held. If the Deputy Administrator
elects to receive the military pay and allowances or retired pay, the Administration shall reimburse
the appropriate military department from funds available for the expenses of the Administration.

(4) The appointment and service of a member of the armed forces as a Deputy Administrator does
not affect the status, office, rank, or grade held by that member, or a right or benefit arising from the
status, office, rank, or grade. The Secretary of a military department does not control the member
when the member is carrying out duties and powers of the Deputy Administrator.

(e) The Administrator and the Deputy Administrator may not have a pecuniary interest in, or own
stock in or bonds of, an aeronautical enterprise, or engage in another business, vocation, or
employment.

(f) AUTHORITY OF THE SECRETARY AND THE ADMINISTRATOR.—
(1) .—Except as provided in paragraph (2), the SecretaryAUTHORITY OF THE SECRETARY

of Transportation shall carry out the duties and powers, and controls the personnel and activities,
of the Administration. Neither the Secretary nor the Administrator may submit decisions for the
approval of, or be bound by the decisions or recommendations of, a committee, board, or
organization established by executive order.

(2) .—The Administrator—AUTHORITY OF THE ADMINISTRATOR
(A) is the final authority for carrying out all functions, powers, and duties of the

Administration relating to—
(i) the appointment and employment of all officers and employees of the Administration

(other than Presidential and political appointees);
(ii) the acquisition and maintenance of property, services, and equipment of the

Administration;
(iii) except as otherwise provided in paragraph (3), the promulgation of regulations, rules,

orders, circulars, bulletins, and other official publications of the Administration; and
(iv) any obligation imposed on the Administrator, or power conferred on the

Administrator, by the Air Traffic Management System Performance Improvement Act of



1996 (or any amendment made by that Act);

(B) shall offer advice and counsel to the President with respect to the appointment and
qualifications of any officer or employee of the Administration to be appointed by the President
or as a political appointee;

(C) may delegate, and authorize successive redelegations of, to an officer or employee of the
Administration any function, power, or duty conferred upon the Administrator, unless such
delegation is prohibited by law; and

(D) except as otherwise provided for in this title, and notwithstanding any other provision of
law, shall not be required to coordinate, submit for approval or concurrence, or seek the advice
or views of the Secretary or any other officer or employee of the Department of Transportation
on any matter with respect to which the Administrator is the final authority.

(3) REGULATIONS.—
(A) .—In the performance of the functions of the Administrator and theIN GENERAL

Administration, the Administrator is authorized to issue, rescind, and revise such regulations as
are necessary to carry out those functions. The issuance of such regulations shall be governed
by the provisions of chapter 5 of title 5. The Administrator shall act upon all petitions for
rulemaking no later than 6 months after the date such petitions are filed by dismissing such
petitions, by informing the petitioner of an intention to dismiss, or by issuing a notice of
proposed rulemaking or advanced notice of proposed rulemaking. The Administrator shall issue
a final regulation, or take other final action, not later than 16 months after the last day of the
public comment period for the regulations or, in the case of an advanced notice of proposed
rulemaking, if issued, not later than 24 months after the date of publication in the Federal
Register of notice of the proposed rulemaking. On February 1 and August 1 of each year the
Administrator shall submit to the Committee on Transportation and Infrastructure of the House
of Representatives and the Committee on Commerce, Science, and Transportation of the Senate
a letter listing each deadline the Administrator missed under this subparagraph during the
6-month period ending on such date, including an explanation for missing the deadline and a
projected date on which the action that was subject to the deadline will be taken.

(B) .—(i) The Administrator mayAPPROVAL OF SECRETARY OF TRANSPORTATION
not issue a proposed regulation or final regulation that is likely to result in the expenditure by
State, local, and tribal governments in the aggregate, or by the private sector, of $250,000,000
or more (adjusted annually for inflation beginning with the year following the date of the
enactment of the Wendell H. Ford Aviation Investment and Reform Act for the 21st Century) in
any year, or any regulation which is significant, unless the Secretary of Transportation approves
the issuance of the regulation in advance. For purposes of this paragraph, a regulation is
significant if the Administrator, in consultation with the Secretary (as appropriate), determines
that the regulation is likely to—

(I) have an annual effect on the economy of $250,000,000 or more or adversely affect in a
substantial and material way the economy, a sector of the economy, productivity,
competition, jobs, the environment, public health or safety, or State, local, or tribal
governments or communities; or

(II) raise novel or significant legal or policy issues arising out of legal mandates that may
substantially and materially affect other transportation modes.

(ii) In an emergency, the Administrator may issue a regulation described in clause (i) without
prior approval by the Secretary, but any such emergency regulation is subject to ratification by
the Secretary after it is issued and shall be rescinded by the Administrator within 5 days
(excluding Saturdays, Sundays, and legal public holidays) after issuance if the Secretary fails to
ratify its issuance.

(iii) Any regulation that does not meet the criteria of clause (i), and any regulation or other
action that is a routine or frequent action or a procedural action, may be issued by the



Administrator without review or approval by the Secretary.
(iv) The Administrator shall submit a copy of any regulation requiring approval by the

Secretary under clause (i) to the Secretary, who shall either approve it or return it to the
Administrator with comments within 45 days after receiving it.

(C) .—(i) Beginning on the date which is 3 years after the date of thePERIODIC REVIEW
enactment of the Air Traffic Management System Performance Improvement Act of 1996, the
Administrator shall review any unusually burdensome regulation issued by the Administrator
after such date of enactment beginning not later than 3 years after the effective date of the
regulation to determine if the cost assumptions were accurate, the benefit of the regulations, and
the need to continue such regulations in force in their present form.

(ii) The Administrator may identify for review under the criteria set forth in clause (i)
unusually burdensome regulations that were issued before the date of the enactment of the Air
Traffic Management System Performance Improvement Act of 1996 and that have been in force
for more than 3 years.

(iii) For purposes of this subparagraph, the term "unusually burdensome regulation" means
any regulation that results in the annual expenditure by State, local, and tribal governments in
the aggregate, or by the private sector, of $25,000,000 or more (adjusted annually for inflation
beginning with the year following the date of the enactment of the Air Traffic Management
System Performance Act of 1996) in any year.

(iv) The periodic review of regulations may be performed by advisory committees and the
Management Advisory Council established under subsection (p).

(4) .—For purposes of this subsection, the termDEFINITION OF POLITICAL APPOINTEE
"political appointee" means any individual who—

(A) is employed in a position listed in sections 5312 through 5316 of title 5 (relating to the
Executive Schedule);

(B) is a limited term appointee, limited emergency appointee, or noncareer appointee in the
Senior Executive Service, as defined under paragraphs (5), (6), and (7), respectively, of section
3132(a) of title 5; or

(C) is employed in a position in the executive branch of the Government of a confidential or
policy-determining character under schedule C of subpart C of part 213 of title 5 of the Code of
Federal Regulations.

(g) .—(1) Except as provided in paragraph (2)DUTIES AND POWERS OF ADMINISTRATOR
of this subsection, the Administrator shall carry out—

(A) duties and powers of the Secretary of Transportation under subsection (f) of this section
related to aviation safety (except those related to transportation, packaging, marking, or
description of hazardous material) and stated in sections 308(b), 1132(c) and (d), 40101(c),
40103(b), 40106(a), 40108, 40109(b), 40113(a), 40113(c), 40113(d), 40113(e), 40114(a), and
40119, chapter 445 (except sections 44501(b), 44502(a)(2), 44502(a)(3), 44502(a)(4), 44503,
44506, 44509, 44510, 44514, and 44515), chapter 447 (except sections 44717, 44718(a),
44718(b), 44719, 44720, 44721(b), 44722, and 44723), chapter 449 (except sections 44903(d),
44904, 44905, 44907–44911, 44913, 44915, and 44931–44934), chapter 451, chapter 453,
sections 46104, 46301(d) and (h)(2), 46303(c), 46304–46308, 46310, 46311, and 46313–46316,
chapter 465, and sections 47504(b) (related to flight procedures), 47508(a), and 48107 of this title;
and

(B) additional duties and powers prescribed by the Secretary of Transportation.

(2) In carrying out sections 40119, 44901, 44903(a)–(c) and (e), 44906, 44912, 44935–44937,
44938(a) and (b), and 48107 of this title, paragraph (1)(A) of this subsection does not apply to duties
and powers vested in the Director of Intelligence and Security by section 44931   of this title.1

(h) Section 40101(d) of this title applies to duties and powers specified in subsection (g)(1) of this
section. Any of those duties and powers may be transferred to another part of the Department only



when specifically provided by law or a reorganization plan submitted under chapter 9 of title 5. A
decision of the Administrator in carrying out those duties or powers is administratively final.

(i) The Deputy Administrator shall carry out duties and powers prescribed by the Administrator.
The Deputy Administrator acts for the Administrator when the Administrator is absent or unable to
serve, or when the office of the Administrator is vacant.

(j) There is established within the Federal Aviation Administration an institute to conduct civil
aeromedical research under section 44507 of this title. Such institute shall be known as the "Civil
Aeromedical Institute". Research conducted by the institute should take appropriate advantage of
capabilities of other government agencies, universities, or the private sector.

(k) AUTHORIZATION OF APPROPRIATIONS FOR OPERATIONS.—
(1) .—There is authorized to beSALARIES, OPERATIONS, AND MAINTENANCE

appropriated to the Secretary of Transportation for salaries, operations, and maintenance of the
Administration—

(A) $9,653,000,000 for fiscal year 2012;
(B) $9,539,000,000 for fiscal year 2013;
(C) $9,596,000,000 for fiscal year 2014;
(D) $9,653,000,000 for fiscal year 2015; and
(E) $7,711,387,500 for the period beginning on October 1, 2015, and ending on July 15,

2016.

Such sums shall remain available until expended.
(2) .—Out of amounts appropriated under paragraph (1), theAUTHORIZED EXPENDITURES

following expenditures are authorized:
(A) Such sums as may be necessary for fiscal years 2012 through 2015 to carry out and

expand the Air Traffic Control Collegiate Training Initiative.
(B) Such sums as may be necessary for fiscal years 2012 through 2015 for the completion of

the Alaska aviation safety project with respect to the 3 dimensional mapping of Alaska's main
aviation corridors.

(C) Such sums as may be necessary for fiscal years 2012 through 2015 to carry out the
Aviation Safety Reporting System and the development and maintenance of helicopter approach
procedures.

(3) .—NotwithstandingADMINISTERING PROGRAM WITHIN AVAILABLE FUNDING
any other provision of law, in each of fiscal years 2012 through 2015 and for the period beginning
on October 1, 2015, and ending on July 15, 2016, if the Secretary determines that the funds
appropriated under paragraph (1) are insufficient to meet the salary, operations, and maintenance
expenses of the Federal Aviation Administration, as authorized by this section, the Secretary shall
reduce nonsafety-related activities of the Administration as necessary to reduce such expenses to a
level that can be met by the funding available under paragraph (1).

(l) PERSONNEL AND SERVICES.—
(1) .—Except as provided in subsections (a) and (g) of sectionOFFICERS AND EMPLOYEES

40122, the Administrator is authorized, in the performance of the functions of the Administrator,
to appoint, transfer, and fix the compensation of such officers and employees, including attorneys,
as may be necessary to carry out the functions of the Administrator and the Administration. In
fixing compensation and benefits of officers and employees, the Administrator shall not engage in
any type of bargaining, except to the extent provided for in section 40122(a), nor shall the
Administrator be bound by any requirement to establish such compensation or benefits at
particular levels.

(2) .—The Administrator is authorized to obtain the servicesEXPERTS AND CONSULTANTS
of experts and consultants in accordance with section 3109 of title 5.

(3) .—The Administrator is authorized toTRANSPORTATION AND PER DIEM EXPENSES
pay transportation expenses, and per diem in lieu of subsistence expenses, in accordance with



chapter 57 of title 5.
(4) .—The Administrator is authorized toUSE OF PERSONNEL FROM OTHER AGENCIES

utilize the services of personnel of any other Federal agency (as such term is defined under section
551(1) of title 5).

(5) VOLUNTARY SERVICES.—
(A) .—In exercising the authority to accept gifts and voluntary servicesGENERAL RULE

under section 326 of this title, and without regard to section 1342 of title 31, the Administrator
may not accept voluntary and uncompensated services if such services are used to displace
Federal employees employed on a full-time, part-time, or seasonal basis.

(B) .—The Administrator is authorized to provide for incidentalINCIDENTAL EXPENSES
expenses, including transportation, lodging, and subsistence, for volunteers who provide
voluntary services under this subsection.

(C) .—An individual who providesLIMITED TREATMENT AS FEDERAL EMPLOYEES
voluntary services under this subsection shall not be considered a Federal employee for any
purpose other than for purposes of chapter 81 of title 5, relating to compensation for work
injuries, and chapter 171 of title 28, relating to tort claims.

(6) .—The Administrator is authorized to enter into and perform such contracts,CONTRACTS
leases, cooperative agreements, or other transactions as may be necessary to carry out the
functions of the Administrator and the Administration. The Administrator may enter into such
contracts, leases, cooperative agreements, and other transactions with any Federal agency (as such
term is defined in section 551(1) of title 5) or any instrumentality of the United States, any State,
territory, or possession, or political subdivision thereof, any other governmental entity, or any
person, firm, association, corporation, or educational institution, on such terms and conditions as
the Administrator may consider appropriate.

(m) .—With the consent of appropriate officials, theCOOPERATION BY ADMINISTRATOR
Administrator may, with or without reimbursement, use or accept the services, equipment, personnel,
and facilities of any other Federal agency (as such term is defined in section 551(1) of title 5) and
any other public or private entity. The Administrator may also cooperate with appropriate officials of
other public and private agencies and instrumentalities concerning the use of services, equipment,
personnel, and facilities. The head of each Federal agency shall cooperate with the Administrator in
making the services, equipment, personnel, and facilities of the Federal agency available to the
Administrator. The head of a Federal agency is authorized, notwithstanding any other provision of
law, to transfer to or to receive from the Administration, with or without reimbursement, supplies,
personnel, services, and equipment other than administrative supplies or equipment.

(n) ACQUISITION.—
(1) .—The Administrator is authorized—IN GENERAL

(A) to acquire (by purchase, lease, condemnation, or otherwise), construct, improve, repair,
operate, and maintain—

(i) air traffic control facilities and equipment;
(ii) research and testing sites and facilities; and
(iii) such other real and personal property (including office space and patents), or any

interest therein, within and outside the continental United States as the Administrator
considers necessary;

(B) to lease to others such real and personal property; and
(C) to provide by contract or otherwise for eating facilities and other necessary facilities for

the welfare of employees of the Administration at the installations of the Administration, and to
acquire, operate, and maintain equipment for these facilities.

(2) .—Title to any property or interest therein acquired pursuant to this subsection shallTITLE
be held by the Government of the United States.



(o) .—The Administrator is authorized to accept transfers ofTRANSFERS OF FUNDS
unobligated balances and unexpended balances of funds appropriated to other Federal agencies (as
such term is defined in section 551(1) of title 5) to carry out functions transferred by law to the
Administrator or functions transferred pursuant to law to the Administrator on or after the date of the
enactment of the Air Traffic Management System Performance Improvement Act of 1996.

(p) MANAGEMENT ADVISORY COUNCIL AND AIR TRAFFIC SERVICES BOARD.—
(1) .—Within 3 months after the date of the enactment of the Air TrafficESTABLISHMENT

Management System Performance Improvement Act of 1996, the Administrator shall establish an
advisory council which shall be known as the Federal Aviation Management Advisory Council (in
this subsection referred to as the "Council"). With respect to Administration management, policy,
spending, funding, and regulatory matters affecting the aviation industry, the Council may submit
comments, recommended modifications, and dissenting views to the Administrator. The
Administrator shall include in any submission to Congress, the Secretary, or the general public,
and in any submission for publication in the Federal Register, a description of the comments,
recommended modifications, and dissenting views received from the Council, together with the
reasons for any differences between the views of the Council and the views or actions of the
Administrator.

(2) .—The Council shall consist of 13 members, who shall consist of—MEMBERSHIP
(A) a designee of the Secretary of Transportation;
(B) a designee of the Secretary of Defense;
(C) 10 members representing aviation interests, appointed by—

(i) in the case of initial appointments to the Council, the President by and with the advice
and consent of the Senate, except that initial appointments made after May 1, 2003, shall be
made by the Secretary of Transportation; and

(ii) in the case of subsequent appointments to the Council, the Secretary of Transportation;
and

(D) 1 member appointed, from among individuals who are the leaders of their respective
unions of air traffic control system employees, by the Secretary of Transportation.

(3) .—No officer or employee of the United States Government may beQUALIFICATIONS
appointed to the Council under paragraph (2)(C) or to the Air Traffic Services Committee.

(4) FUNCTIONS.—
(A) .—(i) The Council shall provide advice and counsel to the AdministratorIN GENERAL

on issues which affect or are affected by the operations of the Administrator. The Council shall
function as an oversight resource for management, policy, spending, and regulatory matters
under the jurisdiction of the Administration.

(ii) The Council shall review the rulemaking cost-benefit analysis process and develop
recommendations to improve the analysis and ensure that the public interest is fully protected.

(iii) The Council shall review the process through which the Administration determines to
use advisory circulars and service bulletins.

(B) .—The Council shall meet on a regular and periodic basis or at the call of theMEETINGS
chairman or of the Administrator.

(C) .—The Administration may give the CouncilACCESS TO DOCUMENTS AND STAFF
or Air Traffic Services Committee appropriate access to relevant documents and personnel of
the Administration, and the Administrator shall make available, consistent with the authority to
withhold commercial and other proprietary information under section 552 of title 5 (commonly
known as the "Freedom of Information Act"), cost data associated with the acquisition and
operation of air traffic service systems. Any member of the Council or Air Traffic Services
Committee who receives commercial or other proprietary data from the Administrator shall be
subject to the provisions of section 1905 of title 18, pertaining to unauthorized disclosure of
such information.



(5) .—The Federal AdvisoryFEDERAL ADVISORY COMMITTEE ACT NOT TO APPLY
Committee Act (5 U.S.C. App.) does not apply to the Council, the Air Traffic Services
Committee, or such aviation rulemaking committees as the Administrator shall designate.

(6) ADMINISTRATIVE MATTERS.—
(A) .—Members ofTERMS OF MEMBERS APPOINTED UNDER PARAGRAPH (2)(C)

the Council appointed under paragraph (2)(C) shall be appointed for a term of 3 years. Of the
members first appointed by the President under paragraph (2)(C)—

(i) 3 shall be appointed for terms of 1 year;
(ii) 4 shall be appointed for terms of 2 years; and
(iii) 3 shall be appointed for terms of 3 years.

(B) .—The member appointedTERM FOR AIR TRAFFIC CONTROL REPRESENTATIVE
under paragraph (2)(D) shall be appointed for a term of 3 years, except that the term of such
individual shall end whenever the individual no longer meets the requirements of paragraph
(2)(D).

(C) .—The membersTERMS FOR AIR TRAFFIC SERVICES COMMITTEE MEMBERS
appointed to the Air Traffic Services Committee shall be appointed for a term of 5 years, except
that the first members of the Committee shall be the members of the Air Traffic Services
Subcommittee of the Council on the day before the date of enactment of the Vision
100—Century of Aviation Reauthorization Act who shall serve in an advisory capacity until
such time as the President appoints the members of the Committee under paragraph (7).

(D) .—An individual may not be appointed to the Committee to moreREAPPOINTMENT
than two 5-year terms.

(E) .—Any vacancy on the Council or Committee shall be filled in the sameVACANCY
manner as the original appointment, except that any vacancy caused by a member appointed by
the President under paragraph (2)(C)(i) shall be filled by the Secretary in accordance with
paragraph (2)(C)(ii). Any member appointed to fill a vacancy occurring before the expiration of
the term for which the member's predecessor was appointed shall be appointed for the
remainder of that term.

(F) .—A member of the Council or Committee whose termCONTINUATION IN OFFICE
expires shall continue to serve until the date on which the member's successor takes office.

(G) .—Any member of the Council appointed under paragraph (2)(D) may beREMOVAL
removed for cause by the President or Secretary whoever makes the appointment. Any member
of the Committee may be removed for cause by the Secretary.

(H) CLAIMS AGAINST MEMBERS OF COMMITTEE.—
(i) .—A member appointed to the Committee shall have no personal liabilityIN GENERAL

under Federal law with respect to any claim arising out of or resulting from an act or
omission by such member within the scope of service as a member of the Committee.

(ii) .—This subparagraph shall not be construed—EFFECT ON OTHER LAW
(I) to affect any other immunity or protection that may be available to a member of the

Subcommittee under applicable law with respect to such transactions;
(II) to affect any other right or remedy against the United States under applicable law; or
(III) to limit or alter in any way the immunities that are available under applicable law

for Federal officers and employees.

(I) ETHICAL CONSIDERATIONS.—
(i) .—During the entire period that an individual is serving asFINANCIAL DISCLOSURE

a member of the Committee, such individual shall be treated as serving as an officer or
employee referred to in section 101(f) of the Ethics in Government Act of 1978 for purposes
of title I of such Act; except that section 101(d) of such Act shall apply without regard to the
number of days of service in the position.

(ii) .—For purposes of section 207(c) of titleRESTRICTIONS ON POST-EMPLOYMENT



18, an individual who is a member of the Committee shall be treated as an employee referred
to in section 207(c)(2)(A)(i) of such title during the entire period the individual is a member
of the Committee; except that subsections (c)(2)(B) and (f) of section 207 of such title shall
not apply.

(J) .—The Council shall elect a chair and a vice chair fromCHAIRMAN; VICE CHAIRMAN
among the members appointed under paragraph (2)(C), each of whom shall serve for a term of 1
year. The vice chair shall perform the duties of the chairman in the absence of the chairman.

(K) .—Each member of the Council or Committee shall be paidTRAVEL AND PER DIEM
actual travel expenses, and per diem in lieu of subsistence expenses when away from his or her
usual place of residence, in accordance with section 5703 of title 5.

(L) .—The AdministratorDETAIL OF PERSONNEL FROM THE ADMINISTRATION
shall make available to the Council or Committee such staff, information, and administrative
services and assistance as may reasonably be required to enable the Council or Committee to
carry out its responsibilities under this subsection.

(7) AIR TRAFFIC SERVICES COMMITTEE.—
(A) .—The Administrator shall establish a committee that is independentESTABLISHMENT

of the Council by converting the Air Traffic Services Subcommittee of the Council, as in effect
on the day before the date of enactment of the Vision 100—Century of Aviation
Reauthorization Act, into such committee. The committee shall be known as the Air Traffic
Services Committee (in this subsection referred to as the "Committee").

(B) .—Subject to paragraph (6)(C), theMEMBERSHIP AND QUALIFICATIONS
Committee shall consist of five members, one of whom shall be the Administrator and shall
serve as chairperson. The remaining members shall be appointed by the President with the
advice and consent of the Senate and—

(i) shall have a fiduciary responsibility to represent the public interest;
(ii) shall be citizens of the United States; and
(iii) shall be appointed without regard to political affiliation and solely on the basis of their

professional experience and expertise in one or more of the following areas and, in the
aggregate, should collectively bring to bear expertise in all of the following areas:

(I) Management of large service organizations.
(II) Customer service.
(III) Management of large procurements.
(IV) Information and communications technology.
(V) Organizational development.
(VI) Labor relations.

(C) .—No member of the CommitteePROHIBITIONS ON MEMBERS OF COMMITTEE
may—

(i) have a pecuniary interest in, or own stock in or bonds of, an aviation or aeronautical
enterprise, except an interest in a diversified mutual fund or an interest that is exempt from
the application of section 208 of title 18;

(ii) engage in another business related to aviation or aeronautics; or
(iii) be a member of any organization that engages, as a substantial part of its activities, in

activities to influence aviation-related legislation.

(D) GENERAL RESPONSIBILITIES.—
(i) .—The Committee shall oversee the administration, management,OVERSIGHT

conduct, direction, and supervision of the air traffic control system.
(ii) .—The Committee shall ensure that appropriate confidentiality isCONFIDENTIALITY

maintained in the exercise of its duties.



(E) .—The Committee shall have the following specificSPECIFIC RESPONSIBILITIES
responsibilities:

(i) .—To review, approve, and monitor the strategic plan for the airSTRATEGIC PLANS
traffic control system, including the establishment of—

(I) a mission and objectives;
(II) standards of performance relative to such mission and objectives, including safety,

efficiency, and productivity; and
(III) annual and long-range strategic plans.

(ii) .—To review and approve—MODERNIZATION AND IMPROVEMENT
(I) methods to accelerate air traffic control modernization and improvements in aviation

safety related to air traffic control; and
(II) procurements of air traffic control equipment in excess of $100,000,000.

(iii) .—To review the operational functions of the air trafficOPERATIONAL PLANS
control system, including—

(I) plans for modernization of the air traffic control system;
(II) plans for increasing productivity or implementing cost-saving measures; and
(III) plans for training and education.

(iv) .—To—MANAGEMENT
(I) review and approve the Administrator's appointment of a Chief Operating Officer

under section 106(r);
(II) review the Administrator's selection, evaluation, and compensation of senior

executives of the Administration who have program management responsibility over
significant functions of the air traffic control system;

(III) review and approve the Administrator's plans for any major reorganization of the
Administration that would impact on the management of the air traffic control system;

(IV) review and approve the Administrator's cost accounting and financial management
structure and technologies to help ensure efficient and cost-effective air traffic control
operation; and

(V) review the performance and compensation of managers responsible for major
acquisition projects, including the ability of the managers to meet schedule and budget
targets.

(v) .—To—BUDGET
(I) review and make recommendations on the budget request of the Administration

related to the air traffic control system prepared by the Administrator;
(II) submit such budget recommendations to the Secretary; and
(III) base such budget recommendations on the annual and long-range strategic plans.

(F) COMMITTEE PERSONNEL MATTERS AND EXPENSES.—
(i) .—The Committee may appoint and terminate for purposesPERSONNEL MATTERS

of employment by the Committee any personnel that may be necessary to enable the
Committee to perform its duties, and may procure temporary and intermittent services under
section 40122.

(ii) .—Each member of the Committee shall receive travel expenses,TRAVEL EXPENSES
including per diem in lieu of subsistence, in accordance with applicable provisions under
subchapter I of chapter 57 of title 5, United States Code.

(G) ADMINISTRATIVE MATTERS.—
(i) .—Except as otherwise provided by a majority vote of thePOWERS OF CHAIR

Committee, the powers of the chairperson shall include—



(I) establishing committees;
(II) setting meeting places and times;
(III) establishing meeting agendas; and
(IV) developing rules for the conduct of business.

(ii) .—The Committee shall meet at least quarterly and at such other times asMEETINGS
the chairperson determines appropriate.

(iii) .—Three members of the Committee shall constitute a quorum. A majorityQUORUM
of members present and voting shall be required for the Committee to take action.

(H) .—There are authorized to be appropriated to the Committee suchAUTHORIZATION
sums as may be necessary for the Committee to carry out its activities.

(8) .—In this section, the term "air trafficAIR TRAFFIC CONTROL SYSTEM DEFINED
control system" has the meaning such term has under section 40102(a).

(q) AIRCRAFT NOISE OMBUDSMAN.—
(1) .—There shall be in the Administration an Aircraft Noise Ombudsman.ESTABLISHMENT
(2) .—The Ombudsman shall—GENERAL DUTIES AND RESPONSIBILITIES

(A) be appointed by the Administrator;
(B) serve as a liaison with the public on issues regarding aircraft noise; and
(C) be consulted when the Administration proposes changes in aircraft routes so as to

minimize any increases in aircraft noise over populated areas.

(3) .—The appointment of anNUMBER OF FULL-TIME EQUIVALENT EMPLOYEES
Ombudsman under this subsection shall not result in an increase in the number of full-time
equivalent employees in the Administration.

(r) CHIEF OPERATING OFFICER.—
(1) IN GENERAL.—

(A) .—There shall be a Chief Operating Officer for the air traffic controlAPPOINTMENT
system to be appointed by the Administrator, with the approval of the Air Traffic Services
Committee. The Chief Operating Officer shall report directly to the Administrator and shall be
subject to the authority of the Administrator.

(B) .—The Chief Operating Officer shall have a demonstrated ability inQUALIFICATIONS
management and knowledge of or experience in aviation.

(C) .—The Chief Operating Officer shall be appointed for a term of 5 years.TERM
(D) .—The Chief Operating Officer shall serve at the pleasure of theREMOVAL

Administrator, except that the Administrator shall make every effort to ensure stability and
continuity in the leadership of the air traffic control system.

(E) .—Any individual appointed to fill a vacancy in the position of ChiefVACANCY
Operating Officer occurring before the expiration of the term for which the individual's
predecessor was appointed shall be appointed for the remainder of that term.

(2) COMPENSATION.—
(A) .—The Chief Operating Officer shall be paid at an annual rate of basic payIN GENERAL

to be determined by the Administrator, with the approval of the Air Traffic Services Committee.
The annual rate may not exceed the annual compensation paid under section 102 of title 3. The
Chief Operating Officer shall be subject to the post-employment provisions of section 207 of
title 18 as if the position of Chief Operating Officer were described in section 207(c)(2)(A)(i) of
that title.

(B) .—In addition to the annual rate of basic pay authorized by subparagraph (A), theBONUS
Chief Operating Officer may receive a bonus for any calendar year not to exceed 30 percent of



the annual rate of basic pay, based upon the Administrator's evaluation of the Chief Operating
Officer's performance in relation to the performance goals set forth in the performance
agreement described in paragraph (3).

(3) .—The Administrator and the Chief OperatingANNUAL PERFORMANCE AGREEMENT
Officer, in consultation with the Air Traffic Services Committee, shall enter into an annual
performance agreement that sets forth measurable organization and individual goals for the Chief
Operating Officer in key operational areas. The agreement shall be subject to review and
renegotiation on an annual basis.

(4) .—The Chief Operating Officer shall prepare andANNUAL PERFORMANCE REPORT
transmit to the Secretary of Transportation, the Committee on Transportation and Infrastructure of
the House of Representatives, and the Committee on Commerce, Science, and Transportation of
the Senate an annual management report containing such information as may be prescribed by the
Secretary.

(5) .—The Administrator may delegate to the Chief Operating Officer, orRESPONSIBILITIES
any other authority within the Administration responsibilities, including the following:

(A) .—To implement the strategic plan of the Administration for the airSTRATEGIC PLANS
traffic control system in order to further—

(i) a mission and objectives;
(ii) standards of performance relative to such mission and objectives, including safety,

efficiency, and productivity;
(iii) annual and long-range strategic plans; and
(iv) methods of the Administration to accelerate air traffic control modernization and

improvements in aviation safety related to air traffic control.

(B) .—To oversee the day-to-day operational functions of the AdministrationOPERATIONS
for air traffic control, including—

(i) modernization of the air traffic control system;
(ii) increasing productivity or implementing cost-saving measures;
(iii) training and education; and
(iv) the management of cost-reimbursable contracts.

(C) .—To—BUDGET
(i) develop a budget request of the Administration related to the air traffic control system;
(ii) submit such budget request to the Administrator and the Committee; and
(iii) ensure that the budget request supports the agency's annual and long-range strategic

plans for air traffic control services.

(s) CHIEF NEXTGEN OFFICER.—
(1) IN GENERAL.—

(A) .—There shall be a Chief NextGen Officer appointed by theAPPOINTMENT
Administrator, with the approval of the Secretary. The Chief NextGen Officer shall report
directly to the Administrator and shall be subject to the authority of the Administrator.

(B) .—The Chief NextGen Officer shall have a demonstrated ability inQUALIFICATIONS
management and knowledge of or experience in aviation and systems engineering.

(C) .—The Chief NextGen Officer shall be appointed for a term of 5 years.TERM
(D) .—The Chief NextGen Officer shall serve at the pleasure of theREMOVAL

Administrator, except that the Administrator shall make every effort to ensure stability and
continuity in the leadership of the implementation of NextGen.

(E) .—Any individual appointed to fill a vacancy in the position of ChiefVACANCY
NextGen Officer occurring before the expiration of the term for which the individual's
predecessor was appointed shall be appointed for the remainder of that term.



(2) COMPENSATION.—
(A) .—The Chief NextGen Officer shall be paid at an annual rate of basic payIN GENERAL

to be determined by the Administrator. The annual rate may not exceed the annual
compensation paid under section 102 of title 3. The Chief NextGen Officer shall be subject to
the postemployment provisions of section 207 of title 18 as if the position of Chief NextGen
Officer were described in section 207(c)(2)(A)(i) of that title.

(B) .—In addition to the annual rate of basic pay authorized by subparagraph (A), theBONUS
Chief NextGen Officer may receive a bonus for any calendar year not to exceed 30 percent of
the annual rate of basic pay, based upon the Administrator's evaluation of the Chief NextGen
Officer's performance in relation to the performance goals set forth in the performance
agreement described in paragraph (3).

(3) .—The Administrator and the Chief NextGenANNUAL PERFORMANCE AGREEMENT
Officer, in consultation with the Federal Aviation Management Advisory Council, shall enter into
an annual performance agreement that sets forth measurable organization and individual goals for
the Chief NextGen Officer in key operational areas. The agreement shall be subject to review and
renegotiation on an annual basis.

(4) .—The Chief NextGen Officer shall prepare andANNUAL PERFORMANCE REPORT
transmit to the Secretary of Transportation, the Committee on Transportation and Infrastructure of
the House of Representatives, the Committee on Science, Space, and Technology of the House of
Representatives, and the Committee on Commerce, Science, and Transportation of the Senate an
annual management report containing such information as may be prescribed by the Secretary.

(5) .—The responsibilities of the Chief NextGen Officer include theRESPONSIBILITIES
following:

(A) Implementing NextGen activities and budgets across all program offices of the Federal
Aviation Administration.

(B) Coordinating the implementation of NextGen activities with the Office of Management
and Budget.

(C) Reviewing and providing advice on the Administration's modernization programs,
budget, and cost accounting system with respect to NextGen.

(D) With respect to the budget of the Administration—
(i) developing a budget request of the Administration related to the implementation of

NextGen;
(ii) submitting such budget request to the Administrator; and
(iii) ensuring that the budget request supports the annual and long-range strategic plans of

the Administration with respect to NextGen.

(E) Consulting with the Administrator on the Capital Investment Plan of the Administration
prior to its submission to Congress.

(F) Developing an annual NextGen implementation plan.
(G) Ensuring that NextGen implementation activities are planned in such a manner as to

require that system architecture is designed to allow for the incorporation of novel and currently
unknown technologies into NextGen in the future and that current decisions do not bias future
decisions unfairly in favor of existing technology at the expense of innovation.

(H) Coordinating with the NextGen Joint Planning and Development Office with respect to
facilitating cooperation among all Federal agencies whose operations and interests are affected
by the implementation of NextGen.

(6) .—If the Administrator appoints as the Chief NextGen Officer, pursuant toEXCEPTION
paragraph (1)(A), an Executive Schedule employee covered by section 5315 of title 5, then
paragraphs (1)(B), (1)(C), (2), and (3) of this subsection shall not apply to such employee.

(7) .—For purposes of this subsection, the term "NextGen" means theNEXTGEN DEFINED
Next Generation Air Transportation System.



(t) AVIATION SAFETY WHISTLEBLOWER INVESTIGATION OFFICE.—
(1) .—There is established in the Federal Aviation Administration (in thisESTABLISHMENT

subsection referred to as the "Agency") an Aviation Safety Whistleblower Investigation Office (in
this subsection referred to as the "Office").

(2) DIRECTOR.—
(A) .—The head of the Office shall be the Director, who shall be appointedAPPOINTMENT

by the Secretary of Transportation.
(B) .—The Director shall have a demonstrated ability in investigationsQUALIFICATIONS

and knowledge of or experience in aviation.
(C) .—The Director shall be appointed for a term of 5 years.TERM
(D) .—Any individual appointed to fill a vacancy in the position of theVACANCIES

Director occurring before the expiration of the term for which the individual's predecessor was
appointed shall be appointed for the remainder of that term.

(3) COMPLAINTS AND INVESTIGATIONS.—
(A) .—The Director shall—AUTHORITY OF DIRECTOR

(i) receive complaints and information submitted by employees of persons holding
certificates issued under title 14, Code of Federal Regulations (if the certificate holder does
not have a similar in-house whistleblower or safety and regulatory noncompliance reporting
process) and employees of the Agency concerning the possible existence of an activity
relating to a violation of an order, a regulation, or any other provision of Federal law relating
to aviation safety;

(ii) assess complaints and information submitted under clause (i) and determine whether a
substantial likelihood exists that a violation of an order, a regulation, or any other provision
of Federal law relating to aviation safety has occurred; and

(iii) based on findings of the assessment conducted under clause (ii), make
recommendations to the Administrator of the Agency, in writing, regarding further
investigation or corrective actions.

(B) .—The Director shall not disclose the identity of anDISCLOSURE OF IDENTITIES
individual who submits a complaint or information under subparagraph (A)(i) unless—

(i) the individual consents to the disclosure in writing; or
(ii) the Director determines, in the course of an investigation, that the disclosure is required

by regulation, statute, or court order, or is otherwise unavoidable, in which case the Director
shall provide the individual reasonable advanced notice of the disclosure.

(C) .—The Secretary, the Administrator, or any officer orINDEPENDENCE OF DIRECTOR
employee of the Agency may not prevent or prohibit the Director from initiating, carrying out,
or completing any assessment of a complaint or information submitted under subparagraph
(A)(i) or from reporting to Congress on any such assessment.

(D) .—In conducting an assessment of a complaint orACCESS TO INFORMATION
information submitted under subparagraph (A)(i), the Director shall have access to all records,
reports, audits, reviews, documents, papers, recommendations, and other material of the Agency
necessary to determine whether a substantial likelihood exists that a violation of an order, a
regulation, or any other provision of Federal law relating to aviation safety may have occurred.

(4) .—Not later than 60 days after the date on whichRESPONSES TO RECOMMENDATIONS
the Administrator receives a report with respect to an investigation, the Administrator shall
respond to a recommendation made by the Director under paragraph (3)(A)(iii) in writing and
retain records related to any further investigations or corrective actions taken in response to the
recommendation.

(5) .—If the Director determines there is a substantial likelihood that aINCIDENT REPORTS



violation of an order, a regulation, or any other provision of Federal law relating to aviation safety
has occurred that requires immediate corrective action, the Director shall report the potential
violation expeditiously to the Administrator and the Inspector General of the Department of
Transportation.

(6) .—If theREPORTING OF CRIMINAL VIOLATIONS TO INSPECTOR GENERAL
Director has reasonable grounds to believe that there has been a violation of Federal criminal law,
the Director shall report the violation expeditiously to the Inspector General.

(7) .—Not later than October 1 of each year, theANNUAL REPORTS TO CONGRESS
Director shall submit to Congress a report containing—

(A) information on the number of submissions of complaints and information received by the
Director under paragraph (3)(A)(i) in the preceding 12-month period;

(B) summaries of those submissions;
(C) summaries of further investigations and corrective actions recommended in response to

the submissions; and
(D) summaries of the responses of the Administrator to such recommendations.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2416; Pub. L. 98–216, §2(2), Feb. 14, 1984, 98 Stat.
5; Pub. L. 100–591, §5(a), Nov. 3, 1988, 102 Stat. 3013; Pub. L. 101–508, title IX, §9106, Nov. 5,
1990, 104 Stat. 1388–355; Pub. L. 101–604, title I, §101(c), Nov. 16, 1990, 104 Stat. 3068; Pub. L.
102–581, title I, §104, Oct. 31, 1992, 106 Stat. 4877; Pub. L. 103–272, §§4(j)(3), 5(m)(4), July 5,
1994, 108 Stat. 1365, 1375; Pub. L. 103–305, title I, §103, title II, §201, Aug. 23, 1994, 108 Stat.
1571, 1581; Pub. L. 104–264, title I, §103(a), title II, §§223(a), 224–230, 276(c), title XII, §1210,
Oct. 9, 1996, 110 Stat. 3216, 3229–3234, 3282; Pub. L. 104–287, §5(1), Oct. 11, 1996, 110 Stat.
3388; Pub. L. 105–102, §3(c)(3), Nov. 20, 1997, 111 Stat. 2215; Pub. L. 106–6, §4, Mar. 31, 1999,
113 Stat. 10; Pub. L. 106–181, title I, §103(a), title III, §§302(a)–(c), 303, 305, 306, 307(c)(1), title
VII, §701, Apr. 5, 2000, 114 Stat. 66, 115–118, 121, 123, 124, 126, 154; Pub. L. 106–528, §8(a),
Nov. 22, 2000, 114 Stat. 2522; Pub. L. 107–71, title I, §101(c)(3), (d), Nov. 19, 2001, 115 Stat. 602,
603; Pub. L. 108–176, title I, §103(a),(b), title II, §§201–204, 224(c), Dec. 12, 2003, 117 Stat. 2495,
2496, 2522–2526, 2528; Pub. L. 110–330, §6, Sept. 30, 2008, 122 Stat. 3719; Pub. L. 111–12, §6,
Mar. 30, 2009, 123 Stat. 1458; Pub. L. 111–69, §6, Oct. 1, 2009, 123 Stat. 2055; Pub. L. 111–116,
§6, Dec. 16, 2009, 123 Stat. 3032; Pub. L. 111–153, §6, Mar. 31, 2010, 124 Stat. 1085; Pub. L.
111–161, §6, Apr. 30, 2010, 124 Stat. 1127; Pub. L. 111–197, §6, July 2, 2010, 124 Stat. 1354; Pub.
L. 111–216, title I, §105, Aug. 1, 2010, 124 Stat. 2350; Pub. L. 112–30, title II, §206, Sept. 16, 2011,
125 Stat. 359; Pub. L. 112–91, §6, Jan. 31, 2012, 126 Stat. 4; Pub. L. 112–95, title I, §103, title II,
§§203, 204, title III, §§306(b), 341, Feb. 14, 2012, 126 Stat. 16, 37, 61, 78; Pub. L. 112–166,
§2(k)(2), Aug. 10, 2012, 126 Stat. 1286; Pub. L. 113–188, title XV, §1501(a), Nov. 26, 2014, 128
Stat. 2023; Pub. L. 114–55, title I, §103, Sept. 30, 2015, 129 Stat. 523; Pub. L. 114–141, title I, §103,
Mar. 30, 2016, 130 Stat. 323.)

HISTORICAL AND REVISION NOTES
PUB. L. 97–449

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

106(a) 49:1341(a) (1st sentence). Aug. 23, 1958, Pub. L. 85–726,
§§301(a), (b), 302(a), (b), 72 Stat.
744; Aug. 14, 1964, Pub. L. 88–426,
§305(16) (B), (C), 78 Stat. 424.

  49:1652(e)(1) (related to FAA). Oct. 15, 1966, Pub. L. 89–670, §3(e)
(related to FAA), 80 Stat. 932.

106(b) 49:1341(a) (2d sentence), (b)
(1st sentence less 1st–10th
words).

  49:1342(a) (1st sentence), (b)



(1st sentence less 1st–11th
words).

  49:1652(e) (related to FAA) (1)
(less 1st sentence), (3) (last
sentence).

106(c) 49:1341(b) (1st sentence
1st–10th words, 2d sentence).

  49:1652(e)(2) (related to
Administrator).

106(d) 49:1342(b) (1st sentence
1st–11th words, 2d sentence,
4th–6th sentences).

  49:1652(e)(2) (1st sentence less
Administrator).

  49:1343(a)(2) (related to Deputy
Administrator).

Aug. 23, 1958, Pub. L. 85–726,
§302(c)(2) (related to Deputy
Administrator), 72 Stat. 745.

106(e) 49:1341(b) (less 1st, 2d
sentences).

  49:1342(b) (3d sentence).
106(f) 49:1341(a) (less 1st, 2d

sentences).
106(g) 49:1652(e)(3) (related to FAA)

(less last sentence).
  49:1655(c)(1) (1st sentence

proviso).
Oct. 15, 1966, Pub. L. 89–670, §6(c)(1)

(1st sentence proviso, 2d, last
sentences), 80 Stat. 938; Jan. 3,
1975, Pub. L. 93–633, §113(d), 88
Stat. 2163.

106(h) 49:1652(e)(4) (related to FAA).
  49:1655(c)(1) (2d, last

sentences).
106(i) 49:1342(a) (2d, last sentences).

In subsections (a) and (b), the source provisions are combined for clarity.
In subsection (a), the words "referred to in this chapter as the 'Administration' " are omitted because of the

style of the revised title.
In subsection (b), the word "due" in 49:1342(b) (1st sentence less 1st–11th words) is omitted as surplus.

The words "the duties and powers" are substituted for "the powers and duties vested in and imposed upon him
by this chapter" to eliminate surplus words and for consistency. The word "consider" is substituted for "with
. . . regard to" for clarity.

In subsections (c) and (d), the words "At the time of his nomination" are omitted as unnecessary and for
consistency.

In subsection (c), the text of 49:1652(e)(2) (last sentence) is omitted as executed.
In subsection (d)(1), the words "Nothing in this chapter or other law shall preclude" in 49:1342(b) (4th

sentence) are omitted as unnecessary because of the positive statement of authority. The words "armed force"
are substituted for "armed services" to conform to title 10. The words "to the position of" are omitted as
surplus.

In subsection (d)(2), the word "continue" is omitted as surplus. The words "pay provided by law for the
Deputy Administrator" are substituted for "compensation provided for the Deputy Administrator" in
49:1342(b) because the pay provisions were repealed and replaced by 5:5315. The words "(including personal
money allowance)" are omitted as being within the meaning of "allowance" in title 37. The words "as the case



may be" are omitted as surplus. The words "of the military grade held" are substituted for "military . . .
payable to a commissioned officer of his grade and length of service" to eliminate unnecessary words. The
words "Administration" and "military" are added for clarity. The words "to defray" are omitted as surplus.

In subsection (d)(3), the words "acceptance of, and" are omitted as unnecessary. The word "held" is
substituted for "may occupy or hold" to eliminate unnecessary words. The words "right or benefit" are
substituted for "emolument, perquisite, right, privilege, or benefit" to eliminate unnecessary words. The words
"incident to or" before "arising" are omitted as surplus.

In subsection (f), the word "Secretary" is substituted for "Administrator" because of the transfer of aviation
functions to the Secretary under 49:1655(c)(1). The words "In the exercise of his duties and the discharge of
his responsibilities under this chapter" are omitted as surplus.

In subsection (g), the words "are hereby transferred to" in 49:1655(c)(1) are omitted as executed. The words
"carry out" are substituted for "it shall be his duty to exercise" in 49:1655(c)(1) for clarity, consistency, and to
eliminate surplus words. The words "In addition to such functions, powers, and duties as are specified in this
chapter" in 49:1652(e)(3) are omitted as unnecessary because of the restatement.

In subsection (h), the first sentence is substituted for 49:1655(c)(1) (2d sentence) for clarity and
consistency. The word "law" is substituted for "statute" in 49:1652(e)(4) for consistency. The words "carrying
out" in 49:1655(c)(1) (last sentence) are substituted for "the exercise of" for consistency. The words after
"administratively final" are omitted as unnecessary because of the restatement of the revised title and those
laws giving a right of appeal.

In subsection (i), the words "and exercise the powers of" are omitted as surplus. The words "when the office
of the Administrator is vacant" are inserted to conform to section 102 of the revised title.

PUB. L. 103–272
Section 4(j)(3)(B) amends 49:106(g) to list the duties and powers of the Secretary of Transportation that the

Administrator of the Federal Aviation Administration carries out. The duties and powers are derived from 2
sources. Some were transferred by former 49 App.:1655(c)(1), restated as 49:106 in section 1 of the Act of
January 12, 1983 (Public Law 97–449, 96 Stat. 2417). The others are from laws enacted after October 15,
1966, in which the duties and powers are to be carried out by the Administrator rather than the Secretary.

REFERENCES IN TEXT
The Air Traffic Management System Performance Improvement Act of 1996, referred to in subsec.

(f)(2)(A)(iv), is title II of Pub. L. 104–264, Oct. 9, 1996, 110 Stat. 3227. For complete classification of this
Act to the Code, see Short Title of 1996 Amendment note set out under section 40101 of this title and Tables.

The date of the enactment of the Wendell H. Ford Aviation Investment and Reform Act for the 21st
Century, referred to in subsec. (f)(3)(B)(i), is the date of enactment of Pub. L. 106–181, which was approved
Apr. 5, 2000.

The date of the enactment of the Air Traffic Management System Performance Improvement Act of 1996,
referred to in subsecs. (f)(3)(C), (o), and (p)(1), is the date of enactment of Pub. L. 104–264, which was
approved Oct. 9, 1996.

Section 44931 of this title, referred to in subsec. (g)(2), was repealed by Pub. L. 107–71, title I, §101(f)(6),
Nov. 19, 2001, 115 Stat. 603.

The Federal Advisory Committee Act, referred to in subsec. (p)(5), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat.
770, which is set out in the Appendix to Title 5, Government Organization and Employees.

The date of enactment of the Vision 100—Century of Aviation Reauthorization Act, referred to in subsec.
(p)(6)(C), (7)(A), is the date of enactment of Pub. L. 108–176, which was approved Dec. 12, 2003.

The Ethics in Government Act of 1978, referred to in subsec. (p)(6)(I)(i), is Pub. L. 95–521, Oct. 26, 1978,
92 Stat. 1824. Title I of the Act is set out in the Appendix to Title 5, Government Organization and
Employees. For complete classification of this Act to the Code, see Short Title note set out under section 101
of Pub. L. 95–521 in the Appendix to Title 5 and Tables.

AMENDMENTS
2016—Subsec. (k)(1)(E). Pub. L. 114–141, §103(1), amended subpar. (E) generally. Prior to amendment,

subpar. (E) read as follows: "$4,870,350,000 for the period beginning on October 1, 2015, and ending on
March 31, 2016."

Subsec. (k)(3). Pub. L. 114–141, §103(2), substituted "July 15, 2016" for "March 31, 2016".
2015—Subsec. (k)(1)(E). Pub. L. 114–55, §103(1), added subpar. (E).
Subsec. (k)(3). Pub. L. 114–55, §103(2), inserted "and for the period beginning on October 1, 2015, and

ending on March 31, 2016" after "fiscal years 2012 through 2015".
2014—Subsec. (p)(7)(H), (I). Pub. L. 113–188 redesignated subpar. (I) as (H) and struck out former subsec.



(H) which related to reports and other actions by the Air Traffic Services Committee, Administrator, and
Comptroller General.

2012—Subsec. (b). Pub. L. 112–166, §2(k)(2)(A), substituted ", who shall be appointed" for ". The
Administration has a Deputy Administrator. They are appointed".

Subsec. (d)(1). Pub. L. 112–166, §2(k)(2)(B), substituted "The Administration has a Deputy Administrator,
who shall be appointed by the President. In making an appointment, the President shall consider the fitness of
the appointee to efficiently carry out the duties and powers of the office. The Deputy Administrator shall" for
"The Deputy Administrator must".

Subsec. (k)(1). Pub. L. 112–95, §103(a), added subpars. (A) to (D) and struck out former subpars. (A) to
(H) which authorized appropriations for fiscal years 2004 through 2011 and for the period beginning Oct. 1,
2011, and ending Feb. 17, 2012.

Subsec. (k)(1)(H). Pub. L. 112–91 amended subpar. (H) generally. Prior to amendment, subpar. (H) read as
follows: "$3,197,315,080 for the period beginning on October 1, 2011, and ending on January 31, 2012."

Subsec. (k)(2). Pub. L. 112–95, §103(b), redesignated subpars. (E) to (G) as (A) to (C), respectively,
substituted "2012 through 2015" for "2004 through 2007" in subpars. (A) to (C), and struck out former
subpars. (A) to (D) which read as follows:

"(A) Such sums as may be necessary for fiscal years 2004 through 2007 to support infrastructure systems
development for both general aviation and the vertical flight industry.

"(B) Such sums as may be necessary for fiscal years 2004 through 2007 to establish helicopter approach
procedures using current technologies (such as the Global Positioning System) to support all-weather,
emergency medical service for trauma patients.

"(C) Such sums as may be necessary for fiscal years 2004 through 2007 to revise existing terminal and en
route procedures and instrument flight rules to facilitate the takeoff, flight, and landing of tiltrotor aircraft and
to improve the national airspace system by separating such aircraft from congested flight paths of fixed-wing
aircraft.

"(D) Such sums as may be necessary for fiscal years 2004 through 2007 for the Center for Management
Development of the Federal Aviation Administration to operate training courses and to support associated
student travel for both residential and field courses."

Subsec. (k)(2)(C). Pub. L. 112–95, §306(b), inserted "and the development and maintenance of helicopter
approach procedures" before period at end.

Subsec. (k)(3). Pub. L. 112–95, §103(c), added par. (3).
Subsec. (m). Pub. L. 112–95, §203, in last sentence, inserted "with or" after "from the Administration,".
Subsec. (s). Pub. L. 112–95, §204, added subsec. (s).
Subsec. (t). Pub. L. 112–95, §341, added subsec. (t).
2011—Subsec. (k)(1)(G), (H). Pub. L. 112–30 added subpars. (G) and (H).
2010—Subsec. (k)(1)(F). Pub. L. 111–216 amended subpar. (F) generally. Prior to amendment, subpar. (F)

read as follows: "$7,813,037,096 for the period beginning on October 1, 2009, and ending on August 1,
2010."

Pub. L. 111–197 amended subpar. (F) generally. Prior to amendment, subpar. (F) read as follows:
"$7,070,158,159 for the period beginning on October 1, 2009, and ending on July 3, 2010."

Pub. L. 111–161 amended subpar. (F) generally. Prior to amendment, subpar. (F) read as follows:
"$5,454,183,000 for the 7-month period beginning on October 1, 2009."

Pub. L. 111–153 amended subpar. (F) generally. Prior to amendment, subpar. (F) read as follows:
"$4,676,574,750 for the 6-month period beginning on October 1, 2009."

2009—Subsec. (k)(1)(E). Pub. L. 111–12 substituted "$9,042,467,000 for fiscal year 2009" for
"$4,516,364,500 for the 6-month period beginning on October 1, 2008".

Subsec. (k)(1)(F). Pub. L. 111–116 amended subpar. (F) generally. Prior to amendment, subpar. (F) read as
follows: "$2,338,287,375 for the 3-month period beginning on October 1, 2009."

Subsec. (k)(1)(F). Pub. L. 111–69 added subpar. (F).
2008—Subsec. (k)(1)(E). Pub. L. 110–330 added subpar. (E).
2003—Subsec. (d)(2) to (4). Pub. L. 108–176, §204, added par. (2) and redesignated former pars. (2) and

(3) as (3) and (4), respectively.
Subsec. (f)(2)(A)(ii). Pub. L. 108–176, §224(c), inserted ", services," after "property".
Subsec. (k)(1). Pub. L. 108–176, §103(a), amended par. (1) generally. Prior to amendment, par. (1) read as

follows:
"(1) .—There is authorized to be appropriated to the Secretary of Transportation forIN GENERAL

operations of the Administration—
"(A) such sums as may be necessary for fiscal year 2000;



"(B) $6,592,235,000 for fiscal year 2001;
"(C) $6,886,000,000 for fiscal year 2002; and
"(D) $7,357,000,000 for fiscal year 2003.

Such sums shall remain available until expended."
Subsec. (k)(2). Pub. L. 108–176, §103(b), redesignated subpars. (C) to (E) as subpars. (A) to (C),

respectively, in subpars. (A) to (C), substituted "fiscal years 2004 through 2007" for "fiscal years 2000
through 2003", added subpars. (D) to (G), struck out former subpars. (A) and (B), which related to
expenditures for wildlife measures and a university consortium for an air safety and security management
certificate program, and struck out former subpars. (F) to (I), which related to expenditures for the 1998
airport surface operations safety action plan, United States membership obligations in the International Civil
Aviation Organization, additional inspectors to enhance air cargo security programs, and improved training
programs for airport security screening personnel.

Subsec. (p). Pub. L. 108–176, §201(1), inserted "and Air Traffic Services Board" after "Council" in
heading.

Subsec. (p)(2). Pub. L. 108–176, §201(2)(A), substituted "consist of 13 members, who" for "consist of 18
members, who" in introductory provisions.

Subsec. (p)(2)(C)(i). Pub. L. 108–176, §201(2)(B), inserted ", except that initial appointments made after
May 1, 2003, shall be made by the Secretary of Transportation" after "Senate".

Subsec. (p)(2)(C)(ii). Pub. L. 108–176, §201(2)(C)(ii), substituted "; and" for semicolon at end.
Subsec. (p)(2)(D). Pub. L. 108–176, §201(2)(D), substituted "employees, by the Secretary of

Transportation." for "employees, by—
"(i) in the case of initial appointments to the Council, the President by and with the advice and consent

of the Senate; and
"(ii) in the case of subsequent appointments to the Council, the Secretary of Transportation; and".

Subsec. (p)(2)(E). Pub. L. 108–176, §201(2)(D), struck out subpar. (E) which read as follows: "5 members
appointed by the Secretary after consultation with the Committee on Transportation and Infrastructure of the
House of Representatives and the Committee on Commerce, Science, and Transportation of the Senate."

Subsec. (p)(3). Pub. L. 108–176, §202(1), added par. (3) and struck out former par. (3) which related to
qualifications for serving on the Council.

Subsec. (p)(4)(C). Pub. L. 108–176, §202(2), inserted "or Air Traffic Services Committee" after "Council"
in two places.

Subsec. (p)(5). Pub. L. 108–176, §202(3), inserted ", the Air Traffic Services Committee," after "Council".
Subsec. (p)(6)(C). Pub. L. 108–176, §202(4), in heading substituted "committee" for "subcommittee" and in

text substituted "members appointed" for "member appointed", "to the Air Traffic Services Committee shall"
for "under paragraph (2)(E) shall", and "the first members of the Committee shall be the members of the Air
Traffic Services Subcommittee of the Council on the day before the date of enactment of the Vision
100—Century of Aviation Reauthorization Act who shall serve in an advisory capacity until such time as the
President appoints the members of the Committee under paragraph (7)." for "of the members first appointed
under paragraph (2)(E)—

"(i) 2 members shall be appointed for a term of 3 years;
"(ii) 2 members shall be appointed for a term of 4 years; and
"(iii) 1 member shall be appointed for a term of 5 years."

Subsec. (p)(6)(D). Pub. L. 108–176, §202(5), substituted "to the Committee" for "under paragraph (2)(E)".
Subsec. (p)(6)(E). Pub. L. 108–176, §202(6), inserted "or Committee" after "Council".
Subsec. (p)(6)(F). Pub. L. 108–176, §202(7), inserted "of the Council or Committee" after "member".
Subsec. (p)(6)(G). Pub. L. 108–176, §202(8), in second sentence substituted "Committee" for "Council" and

struck out "appointed under paragraph (2)(E)" before "may be removed".
Subsec. (p)(6)(H). Pub. L. 108–176, §202(9)(A), substituted "committee" for "subcommittee" in heading.
Subsec. (p)(6)(H)(i). Pub. L. 108–176, §202(9)(B), (C), substituted "to the Committee" for "under

paragraph (2)(E)" and "of the Committee" for "of the Air Traffic Services Subcommittee".
Subsec. (p)(6)(I)(i). Pub. L. 108–176, §202(10), substituted "is serving as" for "appointed under paragraph

(2)(E) is" and "Committee" for "Subcommittee".
Subsec. (p)(6)(I)(ii). Pub. L. 108–176, §202(11), substituted "who is a member of the Committee" for

"appointed under paragraph (2)(E)" and "Committee;" for "Subcommittee;".
Subsec. (p)(6)(K). Pub. L. 108–176, §202(12), inserted "or Committee" after "Council".
Subsec. (p)(6)(L). Pub. L. 108–176, §202(13), inserted "or Committee" after "Council" in two places.
Subsec. (p)(7). Pub. L. 108–176, §202(14)(A), substituted "committee" for "subcommittee" in heading.
Subsec. (p)(7)(A). Pub. L. 108–176, §202(14)(B), added subpar. (A) and struck out heading and text of



former subpar. (A). Text read as follows: "The Management Advisory Council shall have an air traffic
services subcommittee (in this paragraph referred to as the 'Subcommittee') composed of the five members
appointed under paragraph (2)(E)."

Subsec. (p)(7)(B), (C). Pub. L. 108–176, §202(14)(D), added subpars. (B) and (C). Former subpars. (B) and
(C) redesignated (D) and (E), respectively.

Subsec. (p)(7)(D). Pub. L. 108–176, §202(14)(E), substituted "Committee" for "Subcommittee" in two
places.

Pub. L. 108–176, §202(14)(C), redesignated subpar. (B) as (D). Former subpar. (D) redesignated (F).
Subsec. (p)(7)(E). Pub. L. 108–176, §202(14)(I), struck out concluding provisions which read as follows:

"The Secretary shall submit the budget request referred to in clause (v)(II) for any fiscal year to the President
who shall transmit such request, without revision, to the Committees on Transportation and Infrastructure and
Appropriations of the House of Representatives and the Committees on Commerce, Science, and
Transportation and Appropriations of the Senate, together with the President's annual budget request for the
Federal Aviation Administration for such fiscal year."

Pub. L. 108–176, §202(14)(E), substituted "Committee" for "Subcommittee" in introductory provisions.
Pub. L. 108–176, §202(14)(C), redesignated subpar. (C) as (E). Former subpar. (E) redesignated (G).
Subsec. (p)(7)(E)(v)(I). Pub. L. 108–176, §202(14)(F), substituted "make recommendations on" for

"approve".
Subsec. (p)(7)(E)(v)(II). Pub. L. 108–176, §202(14)(G), substituted "recommendations" for "request".
Subsec. (p)(7)(E)(v)(III). Pub. L. 108–176, §202(14)(H), substituted "base such budget recommendations

on" for "ensure that the budget request supports".
Subsec. (p)(7)(F). Pub. L. 108–176, §202(14)(J), added subpar. (F) and struck out heading and text of

former subpar. (F). Text read as follows:
"(i) .—Each member of the Subcommittee shall be compensated at aCOMPENSATION OF MEMBERS

rate of $25,000 per year.
"(ii) .—Notwithstanding clause (i), the chairperson of theCOMPENSATION OF CHAIRPERSON

Subcommittee shall be compensated at a rate of $40,000 per year.
"(iii) .—The chairperson of the Subcommittee may appoint and terminate any personnel that may beSTAFF

necessary to enable the Subcommittee to perform its duties.
"(iv) .—The chairperson of thePROCUREMENT OF TEMPORARY AND INTERMITTENT SERVICES

Subcommittee may procure temporary and intermittent services under section 3109(b) of title 5, United States
Code."

Pub. L. 108–176, §202(14)(C), redesignated subpar (D) as (F). Former subpar. (F) redesignated (H).
Subsec. (p)(7)(G). Pub. L. 108–176, §202(14)(K), substituted "Committee" for "Subcommittee" wherever

appearing, redesignated cls. (ii) to (iv) as (i) to (iii), respectively, and struck out former cl. (i) which read as
follows: " .—The members of the Subcommittee shall elect for a 2-year term a chairpersonTERM OF CHAIR
from among the members of the Subcommittee."

Pub. L. 108–176, §202(14)(C), redesignated subpar. (E) as (G).
Subsec. (p)(7)(H). Pub. L. 108–176, §202(14)(C), redesignated subpar. (F) as (H).
Subsec. (p)(7)(H)(i). Pub. L. 108–176, §202(14)(L)(i), (ii), substituted "Committee shall" for

"Subcommittee shall" and "Secretary" for "Administrator, the Council".
Subsec. (p)(7)(H)(ii). Pub. L. 108–176, §202(14)(L), substituted "Committee under" for "Subcommittee

under", "subparagraph (D)(i)" for "subparagraph (B)(i)", "Committee shall" for "Subcommittee shall", and
"Secretary" for "Administrator, the Council".

Subsec. (p)(7)(H)(iii), (iv). Pub. L. 108–176, §202(14)(L)(i), in cl. (iii) substituted "Committee under" for
"Subcommittee under" and "Committee, the" for "Subcommittee, the" and in cl. (iv) substituted "Committee
in" for "Subcommittee in".

Subsec. (p)(7)(I). Pub. L. 108–176, §202(14)(M), added subpar. (I).
Subsec. (r)(1)(A), (2)(A). Pub. L. 108–176, §203(1), substituted "Air Traffic Services Committee" for "Air

Traffic Services Subcommittee of the Aviation Management Advisory Council".
Subsec. (r)(2)(B). Pub. L. 108–176, §203(2), inserted "in" before "paragraph (3)".
Subsec. (r)(3). Pub. L. 108–176, §203(3), substituted "Air Traffic Services Committee" for "Air Traffic

Control Subcommittee of the Aviation Management Advisory Committee".
Subsec. (r)(4). Pub. L. 108–176, §203(4), substituted "Transportation, the Committee on Transportation and

Infrastructure of the House of Representatives, and the Committee on Commerce, Science, and Transportation
of the Senate" for "Transportation and Congress".

Subsec. (r)(5)(A). Pub. L. 108–176, §203(5), in introductory provisions substituted "implement the" for
"develop a" and "in order to further" for ", including the establishment of".



Subsec. (r)(5)(B). Pub. L. 108–176, §203(6)(A), substituted "oversee the day-to-day operational functions
of the Administration for air traffic control," for "review the operational functions of the Administration," in
introductory provisions.

Subsec. (r)(5)(B)(iv). Pub. L. 108–176, §203(6)(B)–(D), added cl. (iv).
Subsec. (r)(5)(C)(i). Pub. L. 108–176, §203(7), struck out "prepared by the Administrator" after "air traffic

control system".
Subsec. (r)(5)(C)(ii). Pub. L. 108–176, §203(8), substituted "and the Committee" for "and the Secretary of

Transportation".
Subsec. (r)(5)(C)(iii). Pub. L. 108–176, §203(9), inserted "agency's" before "annual" and substituted "for air

traffic control services" for "developed under subparagraph (A) of this subsection".
2001—Subsec. (m). Pub. L. 107–71, §101(d), substituted "supplies, personnel, services, and" for "supplies

and" in last sentence.
Subsec. (r)(2)(A). Pub. L. 107–71, §101(c)(3), amended heading and text of subpar. (A) generally. Prior to

amendment, text read as follows: "The Chief Operating Officer shall be paid at an annual rate of basic pay
equal to the annual rate of basic pay of the Administrator. The Chief Operating Officer shall be subject to the
post-employment provisions of section 207 of title 18 as if this position were described in section
207(c)(2)(A)(i) of that title."

2000—Subsec. (f)(3)(A). Pub. L. 106–181, §306, inserted at end "On February 1 and August 1 of each year
the Administrator shall submit to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate a letter listing
each deadline the Administrator missed under this subparagraph during the 6-month period ending on such
date, including an explanation for missing the deadline and a projected date on which the action that was
subject to the deadline will be taken."

Subsec. (f)(3)(B)(i). Pub. L. 106–181, §305(1), (2), in introductory provisions, substituted "$250,000,000"
for "$100,000,000" and "Wendell H. Ford Aviation Investment and Reform Act for the 21st Century" for "Air
Traffic Management System Performance Improvement Act of 1996".

Subsec. (f)(3)(B)(i)(I). Pub. L. 106–181, §305(1), (3), substituted "$250,000,000" for "$100,000,000" and
inserted "substantial and" before "material" and "or" after semicolon at end.

Subsec. (f)(3)(B)(i)(II) to (IV). Pub. L. 106–181, §305(4), added subcl. (II) and struck out former subcls.
(II) to (IV) which read as follows:

"(II) create a serious inconsistency or otherwise interfere with an action taken or planned by another
agency;

"(III) materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or the rights
and obligations of recipients thereof; or

"(IV) raise novel legal or policy issues arising out of legal mandates."
Subsec. (g)(1)(A). Pub. L. 106–181, §701, substituted "40113(a), 40113(c), 40113(d), 40113(e), 40114(a),

and 40119, chapter 445 (except sections 44501(b), 44502(a)(2), 44502(a)(3), 44502(a)(4), 44503, 44506,
44509, 44510, 44514, and 44515), chapter 447 (except sections 44717, 44718(a), 44718(b), 44719, 44720,
44721(b), 44722, and 44723), chapter 449 (except sections 44903(d), 44904, 44905, 44907–44911, 44913,
44915, and 44931–44934), chapter 451, chapter 453, sections" for "40113(a), (c), and (d), 40114(a), 40119,
44501(a) and (c), 44502(a)(1), (b), and (c), 44504, 44505, 44507, 44508, 44511–44513, 44701–44716,
44718(c), 44721(a), 44901, 44902, 44903(a)–(c) and (e), 44906, 44912, 44935–44937, and 44938(a) and (b),
chapter 451, sections 45302–45304,".

Subsec. (k). Pub. L. 106–181, §103(a), amended heading and text of subsec. (k) generally. Prior to
amendment, text read as follows: "There is authorized to be appropriated to the Secretary of Transportation for
operations of the Administration $5,632,000,000 for fiscal year 1999."

Subsec. (l)(1). Pub. L. 106–181, §307(c)(1), substituted "subsections (a) and (g) of section 40122" for
"section 40122(a) of this title and section 347 of Public Law 104–50".

Subsec. (p)(2). Pub. L. 106–528, which directed the substitution of "18" for "15" in section 106(p)(2),
without specifying the Code title to be amended, was executed by making the substitution in the introductory
provisions of subsec. (p)(2) of this section, to reflect the probable intent of Congress.

Subsec. (p)(2)(C) to (E). Pub. L. 106–181, §302(a)(1), added subpars. (C) to (E) and struck out former
subpar. (C) which read as follows: "13 members representing aviation interests, appointed by the President by
and with the advice and consent of the Senate."

Subsec. (p)(3). Pub. L. 106–181, §302(a)(2), designated existing provisions as subpar. (A), inserted subpar.
heading, realigned margins, inserted "or (2)(E)" after "paragraph (2)(C)", and added subpars. (B) and (C).

Subsec. (p)(6). Pub. L. 106–181, §302(b), added subpars. (A) to (I), redesignated former subpars. (B) to (D)
as (J) to (L), respectively, and struck out former subpar. (A) which related to terms of members appointed to



the Advisory Council.
Subsec. (p)(7), (8). Pub. L. 106–181, §302(c), added pars. (7) and (8).
Subsec. (r). Pub. L. 106–181, §303, added subsec. (r).
1999—Subsec. (k). Pub. L. 106–6 substituted "$5,632,000,000 for fiscal year 1999." for "$5,158,000,000

for fiscal year 1997 and $5,344,000,000 for fiscal year 1998."
1997—Subsec. (g)(1)(A). Pub. L. 105–102 added Pub. L. 104–264, §276(c). See 1996 Amendment note

below.
1996—Subsec. (b). Pub. L. 104–287 substituted "August 23, 1994," for "the date of the enactment of this

sentence".
Pub. L. 104–264, §223(a)(1), substituted "Except as provided in subsection (f) or in other provisions of law,

the Administrator" for "The Administrator".
Subsec. (f). Pub. L. 104–264, §223(a)(2), inserted subsec. heading, designated existing provisions as par.

(1), inserted par. (1) heading, substituted "Except as provided in paragraph (2), the Secretary" for "The
Secretary", realigned margins, substituted "Neither the Secretary nor the Administrator may" for "The
Secretary may not" and "or be bound" for "nor be bound", and added pars. (2) and (3).

Subsec. (f)(3). Pub. L. 104–264, §224(2), added par. (3). Former par. (3) redesignated (4).
Subsec. (f)(4). Pub. L. 104–264, §224(1), redesignated par. (3) as (4).
Subsec. (g)(1)(A). Pub. L. 104–264, §276(c), as added by Pub. L. 105–102, substituted "45302–45304" for

"45302, 45303".
Subsec. (k). Pub. L. 104–264, §103(a), substituted "$5,158,000,000 for fiscal year 1997 and $5,344,000,000

for fiscal year 1998." for "$4,088,000,000 for fiscal year 1991, $4,412,600,000 for fiscal year 1992,
$4,716,500,000 for fiscal year 1993, $4,576,000,000 for fiscal year 1994, $4,674,000,000 for fiscal year 1995,
and $4,810,000,000 for fiscal year 1996."

Subsec. (l). Pub. L. 104–264, §225, added subsec. (l).
Subsec. (l)(6). Pub. L. 104–264, §226, added par. (6).
Subsec. (m). Pub. L. 104–264, §227, added subsec. (m).
Subsec. (n). Pub. L. 104–264, §228, added subsec. (n).
Subsec. (o). Pub. L. 104–264, §229, added subsec. (o).
Subsec. (p). Pub. L. 104–264, §230, added subsec. (p).
Subsec. (q). Pub. L. 104–264, §1210, added subsec. (q).
1994—Subsec. (b). Pub. L. 103–305, §201, inserted at end "The term of office for any individual appointed

as Administrator after the date of the enactment of this sentence shall be 5 years."
Subsec. (f). Pub. L. 103–272, §4(j)(3)(A), substituted "Secretary of Transportation shall" for "Secretary

shall".
Subsec. (g). Pub. L. 103–272, §4(j)(3)(B), inserted heading and amended text generally. Prior to

amendment, text read as follows: "The Administrator shall carry out—
"(1) duties and powers of the Secretary related to aviation safety (except those related to

transportation, packaging, marking, or description of hazardous materials) and vested in the Secretary by
section 308(b) of this title and sections 306–309, 312–314, 315–316 (except for the duties and powers
vested in the Director of Intelligence and Security by or under section 101 of the Aviation Security
Improvement Act of 1990), 1101, 1105, and 1111 and titles VI, VII, IX, and XII of the Federal Aviation
Act of 1958 (49 App. U.S.C. 1347–1350, 1353–1355, 1421 et seq., 1441 et seq., 1471 et seq., 1501, 1505,
1511, and 1521 et seq.); and

"(2) additional duties and powers prescribed by the Secretary."
Subsec. (h). Pub. L. 103–272, §5(m)(4)(A), substituted "Section 40101(d) of this title" for "Section 103 of

the Federal Aviation Act of 1958 (49 App. U.S.C. 1303)".
Subsec. (j). Pub. L. 103–272, §5(m)(4)(B), substituted "section 44507 of this title" for "section 312(e) of the

Federal Aviation Act of 1958".
Subsec. (k). Pub. L. 103–305, §103, substituted ", $4,576,000,000 for fiscal year 1994, $4,674,000,000 for

fiscal year 1995, and $4,810,000,000 for fiscal year 1996" for ", $5,100,000,000 for fiscal year 1994, and
$5,520,000,000 for fiscal year 1995".

Pub. L. 103–272, §4(j)(3)(C), inserted "to the Secretary of Transportation" after "appropriated".
1992—Subsec. (k). Pub. L. 102–581 substituted "1991," for "1991 and" and inserted before period at end

", $4,716,500,000 for fiscal year 1993, $5,100,000,000 for fiscal year 1994, and $5,520,000,000 for fiscal year
1995".

1990—Subsec. (g)(1). Pub. L. 101–604 inserted "315–316 (except for the duties and powers vested in the
Director of Intelligence and Security by or under section 101 of the Aviation Security Improvement Act of
1990)," after "312–314,".



Subsec. (k). Pub. L. 101–508 added subsec. (k).
1988—Subsec. (j). Pub. L. 100–591 added subsec. (j).
1984—Subsecs. (g)(1), (h). Pub. L. 98–216 substituted "49 App. U.S.C." for "49 U.S.C.".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–166 effective 60 days after Aug. 10, 2012, and applicable to appointments

made on and after that effective date, including any nomination pending in the Senate on that date, see section
6(a) of Pub. L. 112–166, set out as a note under section 113 of Title 6, Domestic Security.

EFFECTIVE DATE OF 2003 AMENDMENT
Pub. L. 108–176, §3, Dec. 12, 2003, 117 Stat. 2493, provided that: "Except as otherwise specifically

provided, this Act [see Tables for classification] and the amendments made by this Act shall apply only to
fiscal years beginning after September 30, 2003."

EFFECTIVE DATE OF 2000 AMENDMENTS
Pub. L. 106–528, §9, Nov. 22, 2000, 114 Stat. 2523, provided that: "Except as otherwise expressly

provided, this Act [amending this section and sections 41104, 44903, 44935, and 44936 of this title, enacting
provisions set out as notes under sections 40101, 44903, and 44936 of this title, and amending provisions set
out as notes under sections 40128 and 47501 of this title] and the amendments made by this Act shall take
effect 30 days after the date of enactment of this Act [Nov. 22, 2000]."

Pub. L. 106–181, §3, Apr. 5, 2000, 114 Stat. 64, provided that: "Except as otherwise specifically provided,
this Act [see Tables for classification] and the amendments made by this Act shall apply only to fiscal years
beginning after September 30, 1999."

Pub. L. 106–181, title III, §302(d), Apr. 5, 2000, 114 Stat. 121, provided that:
"(1) .—The amendments made by this section [amending this section] shall take effect on theIN GENERAL

date of the enactment of this Act [Apr. 5, 2000].
"(2) .—The Secretary [ofINITIAL NOMINATIONS TO AIR TRAFFIC SERVICES SUBCOMMITTEE

Transportation] shall make the initial appointments of the Air Traffic Services Subcommittee of the Aviation
Management Advisory Council not later than 3 months after the date of the enactment of this Act.

"(3) .—Nothing in thisEFFECT ON ACTIONS PRIOR TO APPOINTMENT OF SUBCOMMITTEE
section shall be construed to invalidate the actions and authority of the Federal Aviation Administration prior
to the appointment of the members of the Air Traffic Services Subcommittee."

EFFECTIVE DATE OF 1997 AMENDMENT
Pub. L. 105–102, §3(c), Nov. 20, 1997, 111 Stat. 2215, provided that the amendment made by section

3(c)(3) is effective Oct. 9, 1996.
Pub. L. 105–102, §3(f), Nov. 20, 1997, 111 Stat. 2216, provided that: "The amendments made by

subsections (a) through (d) of this section [amending this section and sections 5302, 30501 to 30504, 45301,
46301, 46316, 47117, and 47128 of this title, renumbering section 40121 of this title as 40124 of this title, and
amending provisions set out as notes under sections 5303 and 47117 of this title] shall take effect as if
included in the provisions of the Acts to which the amendments relate."

EFFECTIVE DATE OF 1996 AMENDMENT
Pub. L. 104–264, §3, Oct. 9, 1996, 110 Stat. 3215, provided that:
"(a) .—Except as otherwise specifically provided, this Act [see Tables for classification] andIN GENERAL

the amendments made by this Act apply only to fiscal years beginning after September 30, 1996.
"(b) .—Nothing in this Act or any amendment madeLIMITATION ON STATUTORY CONSTRUCTION

by this Act shall be construed as affecting funds made available for a fiscal year ending before October 1,
1996."

Pub. L. 104–264, title II, §203, Oct. 9, 1996, 110 Stat. 3227, provided that: "The provisions of this title
[enacting sections 40121, 40122, 45301, 45303, 48111, and 48201 of this title, amending this section and
section 41742 of this title, renumbering section 45303 of this title as section 45304, repealing section 45301 of
this title, and enacting provisions set out as notes under this section and sections 40101, 40110, and 41742 of
this title] and the amendments made by this title shall take effect on the date that is 30 days after the date of
the enactment of this Act [Oct. 9, 1996]."

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of



this title.

EDUCATIONAL REQUIREMENTS
Pub. L. 112–95, title II, §223, Feb. 14, 2012, 126 Stat. 55, provided that: "The Administrator of the Federal

Aviation Administration shall make payments to the Department of Defense for the education of dependent
children of those Administration employees in Puerto Rico and Guam as they are subject to transfer by policy
and practice and meet the eligibility requirements of section 2164(c) of title 10, United States Code."

FAA REVIEW AND REFORM
Pub. L. 112–95, title VIII, §812, Feb. 14, 2012, 126 Stat. 124, provided that:
"(a) .—Not later than 60 days after the date of enactment of this Act [Feb. 14, 2012],AGENCY REVIEW

the Administrator of the Federal Aviation Administration shall undertake a thorough review of each program,
office, and organization within the Administration, including the Air Traffic Organization, to identify—

"(1) duplicative positions, programs, roles, or offices;
"(2) wasteful practices;
"(3) redundant, obsolete, or unnecessary functions;
"(4) inefficient processes; and
"(5) ineffectual or outdated policies.

"(b) .—Not later than 120 days after the date ofACTIONS TO STREAMLINE AND REFORM FAA
enactment of this Act, the Administrator shall undertake such actions as may be necessary to address the
Administrator's findings under subsection (a), including—

"(1) consolidating, phasing-out, or eliminating duplicative positions, programs, roles, or offices;
"(2) eliminating or streamlining wasteful practices;
"(3) eliminating or phasing-out redundant, obsolete, or unnecessary functions;
"(4) reforming and streamlining inefficient processes so that the activities of the Administration are

completed in an expedited and efficient manner; and
"(5) reforming or eliminating ineffectual or outdated policies.

"(c) .—Notwithstanding any other provision of law, the Administrator shall have theAUTHORITY
authority to undertake the actions required under subsection (b).

"(d) .—Not later than 150 days after the date of enactment of this Act, theREPORT TO CONGRESS
Administrator shall submit to Congress a report on the actions taken by the Administrator under this section,
including any recommendations for legislative or administrative actions."

ORPHAN AVIATION EARMARKS
Pub. L. 112–95, title VIII, §825, Feb. 14, 2012, 126 Stat. 131, provided that:
"(a) .—In this section, the term 'earmark' means a statutory provision or reportEARMARK DEFINED

language included primarily at the request of a Senator or a Member, Delegate, or Resident Commissioner of
the House of Representatives providing, authorizing, or recommending a specific amount of discretionary
budget authority, credit authority, or other spending authority for a contract, loan, loan guarantee, grant, or
other expenditure with or to an entity or a specific State, locality, or Congressional district, other than through
a statutory or administrative formula-driven or competitive award process.

"(b) .—If any earmark relating to the Federal Aviation Administration has more than 90RESCISSION
percent of applicable appropriated amounts remaining available for obligation at the end of the 9th fiscal year
beginning after the fiscal year in which those amounts were appropriated, the unobligated portion of those
amounts is rescinded effective at the end of that 9th fiscal year, except that the Administrator of the Federal
Aviation Administration may delay any such rescission if the Administrator determines that an obligation with
respect to those amounts is likely to occur during the 12-month period beginning on the last day of that 9th
fiscal year.

"(c) IDENTIFICATION AND REPORT.—
"(1) .—At the end of each fiscal year, the Administrator shall identifyAGENCY IDENTIFICATION

and report to the Director of the Office of Management and Budget every earmark related to the
Administration and with respect to which there is an unobligated balance of appropriated amounts.

"(2) .—Not later than 1 year after the date of enactment of this Act [Feb. 14,ANNUAL REPORT
2012], and annually thereafter, the Director shall submit to Congress and make available to the public on
the Internet Web site of the Office a report that includes—

"(A) a listing of each earmark related to the Administration and with respect to which there is an
unobligated balance of appropriated amounts, which shall include the amount of the original earmark, the
amount of the unobligated balance related to that earmark, and the date on which the funding expires, if
applicable;



"(B) the number of rescissions under subsection (b) and the savings resulting from those
rescissions for the previous fiscal year; and

"(C) a listing of earmarks related to the Administration with amounts scheduled for rescission at
the end of the current fiscal year."

FEDERAL AVIATION ADMINISTRATION SCIENCE AND TECHNOLOGY SCHOLARSHIP
PROGRAM

Pub. L. 108–176, title VII, §702, Dec. 12, 2003, 117 Stat. 2576, provided that:
"(a)(1) The Administrator of the Federal Aviation Administration shall establish a Federal Aviation

Administration Science and Technology Scholarship Program to award scholarships to individuals that is
designed to recruit and prepare students for careers in the Federal Aviation Administration.

"(2) Individuals shall be selected to receive scholarships under this section through a competitive process
primarily on the basis of academic merit, with consideration given to financial need and the goal of promoting
the participation of individuals identified in section 33 or 34 of the Science and Engineering Equal
Opportunities Act [42 U.S.C. 1885a, 1885b].

"(3) To carry out the Program the Administrator shall enter into contractual agreements with individuals
selected under paragraph (2) under which the individuals agree to serve as full-time employees of the Federal
Aviation Administration, for the period described in subsection (f)(1), in positions needed by the Federal
Aviation Administration and for which the individuals are qualified, in exchange for receiving a scholarship.

"(b) In order to be eligible to participate in the Program, an individual must—
"(1) be enrolled or accepted for enrollment as a full-time student at an institution of higher education,

as a junior or senior undergraduate or graduate student, in an academic field or discipline described in the
list made available under subsection (d);

"(2) be a United States citizen or permanent resident; and
"(3) at the time of the initial scholarship award, not be an employee (as defined in section 2105 of title

5, United States Code).
"(c) An individual seeking a scholarship under this section shall submit an application to the Administrator

at such time, in such manner, and containing such information, agreements, or assurances as the Administrator
may require.

"(d) The Administrator shall make publicly available a list of academic programs and fields of study for
which scholarships under the Program may be utilized and shall update the list as necessary.

"(e)(1) The Administrator may provide a scholarship under the Program for an academic year if the
individual applying for the scholarship has submitted to the Administrator, as part of the application required
under subsection (c), a proposed academic program leading to a degree in a program or field of study on the
list made available under subsection (d).

"(2) An individual may not receive a scholarship under this section for more than 4 academic years, unless
the Administrator grants a waiver.

"(3) The dollar amount of a scholarship under this section for an academic year shall be determined under
regulations issued by the Administrator, but shall in no case exceed the cost of attendance.

"(4) A scholarship provided under this section may be expended for tuition, fees, and other authorized
expenses as established by the Administrator by regulation.

"(5) The Administrator may enter into a contractual agreement with an institution of higher education under
which the amounts provided for a scholarship under this section for tuition, fees, and other authorized
expenses are paid directly to the institution with respect to which the scholarship is provided.

"(f)(1) The period of service for which an individual shall be obligated to serve as an employee of the
Federal Aviation Administration is, except as provided in subsection (h)(2), 24 months for each academic year
for which a scholarship under this section is provided.

"(2)(A) Except as provided in subparagraph (B), obligated service under paragraph (1) shall begin not later
than 60 days after the individual obtains the educational degree for which the scholarship was provided.

"(B) The Administrator may defer the obligation of an individual to provide a period of service under
paragraph (1) if the Administrator determines that such a deferral is appropriate. The Administrator shall
prescribe the terms and conditions under which a service obligation may be deferred through regulation.

"(g)(1) Scholarship recipients who fail to maintain a high level of academic standing, as defined by the
Administrator by regulation, who are dismissed from their educational institutions for disciplinary reasons, or
who voluntarily terminate academic training before graduation from the educational program for which the
scholarship was awarded, shall be in breach of their contractual agreement and, in lieu of any service
obligation arising under such agreement, shall be liable to the United States for repayment within 1 year after
the date of default of all scholarship funds paid to them and to the institution of higher education on their



behalf under the agreement, except as provided in subsection (h)(2). The repayment period may be extended
by the Administrator when determined to be necessary, as established by regulation.

"(2) Scholarship recipients who, for any reason, fail to begin or complete their service obligation after
completion of academic training, or fail to comply with the terms and conditions of deferment established by
the Administrator pursuant to subsection (f)(2)(B), shall be in breach of their contractual agreement. When
recipients breach their agreements for the reasons stated in the preceding sentence, the recipient shall be liable
to the United States for an amount equal to—

"(A) the total amount of scholarships received by such individual under this section; plus
"(B) the interest on the amounts of such awards which would be payable if at the time the awards were

received they were loans bearing interest at the maximum legal prevailing rate, as determined by the
Treasurer of the United States,

multiplied by 3.
"(h)(1) Any obligation of an individual incurred under the Program (or a contractual agreement thereunder)

for service or payment shall be canceled upon the death of the individual.
"(2) The Administrator shall by regulation provide for the partial or total waiver or suspension of any

obligation of service or payment incurred by an individual under the Program (or a contractual agreement
thereunder) whenever compliance by the individual is impossible or would involve extreme hardship to the
individual, or if enforcement of such obligation with respect to the individual would be contrary to the best
interests of the Government.

"(i) For purposes of this section—
"(1) the term 'cost of attendance' has the meaning given that term in section 472 of the Higher

Education Act of 1965 [20 U.S.C. 1087ll];
"(2) the term 'institution of higher education' has the meaning given that term in section 101(a) of the

Higher Education Act of 1965 [20 U.S.C. 1001(a)]; and
"(3) the term 'Program' means the Federal Aviation Administration Science and Technology

Scholarship Program established under this section.
"(j)(1) There is authorized to be appropriated to the Federal Aviation Administration for the Program

$10,000,000 for each fiscal year.
"(2) Amounts appropriated under this section shall remain available for 2 fiscal years.
"(k) The Administrator may provide temporary internships to full-time students enrolled in an

undergraduate or post-graduate program leading to an advanced degree in an aerospace-related or aviation
safety-related field of endeavor."

INTERNET AVAILABILITY OF INFORMATION
Pub. L. 106–181, title IX, §903, Apr. 5, 2000, 114 Stat. 196, provided that: "The Administrator [of the

Federal Aviation Administration] shall make available through the Internet home page of the Federal Aviation
Administration the abstracts relating to all research grants and awards made with funds authorized by the
amendments made by this Act [see Tables for classification]. Nothing in this section shall be construed to
require or permit the release of any information prohibited by law or regulation from being released to the
public."

FINDINGS
Pub. L. 104–264, title II, §221, Oct. 9, 1996, 110 Stat. 3227, provided that: "Congress finds the following:

"(1) In many respects the Administration is a unique agency, being one of the few non-defense
government agencies that operates 24 hours a day, 365 days of the year, while continuing to rely on
outdated technology to carry out its responsibilities for a state-of-the-art industry.

"(2) Until January 1, 1996, users of the air transportation system paid 70 percent of the budget of the
Administration, with the remaining 30 percent coming from the General Fund. The General Fund
contribution over the years is one measure of the benefit received by the general public, military, and other
users of Administration's services.

"(3) The Administration must become a more efficient, effective, and different organization to meet
future challenges.

"(4) The need to balance the Federal budget means that it may become more and more difficult to
obtain sufficient General Fund contributions to meet the Administration's future budget needs.

"(5) Congress must keep its commitment to the users of the national air transportation system by
seeking to spend all moneys collected from them each year and deposited into the Airport and Airway Trust
Fund. Existing surpluses representing past receipts must also be spent for the purposes for which such funds
were collected.

"(6) The aviation community and the employees of the Administration must come together to improve



the system. The Administration must continue to recognize who its customers are and what their needs are,
and to design and redesign the system to make safety improvements and increase productivity.

"(7) The Administration projects that commercial operations will increase by 18 percent and passenger
traffic by 35 percent by the year 2002. Without effective airport expansion and system modernization, these
needs cannot be met.

"(8) Absent significant and meaningful reform, future challenges and needs cannot be met.
"(9) The Administration must have a new way of doing business.
"(10) There is widespread agreement within government and the aviation industry that reform of the

Administration is essential to safely and efficiently accommodate the projected growth of aviation within
the next decade.

"(11) To the extent that Congress determines that certain segments of the aviation community are not
required to pay all of the costs of the government services which they require and benefits which they
receive, Congress should appropriate the difference between such costs and any receipts received from such
segment.

"(12) Prior to the imposition of any new charges or user fees on segments of the industry, an
independent review must be performed to assess the funding needs and assumptions for operations, capital
spending, and airport infrastructure.

"(13) An independent, thorough, and complete study and assessment must be performed of the costs to
the Administration and the costs driven by each segment of the aviation system for safety and operational
services, including the use of the air traffic control system and the Nation's airports.

"(14) Because the Administration is a unique Federal entity in that it is a participant in the daily
operations of an industry, and because the national air transportation system faces significant problems
without significant changes, the Administration has been authorized to change the Federal procurement and
personnel systems to ensure that the Administration has the ability to keep pace with new technology and is
able to match resources with the real personnel needs of the Administration.

"(15) The existing budget system does not allow for long-term planning or timely acquisition of
technology by the Administration.

"(16) Without reforms in the areas of procurement, personnel, funding, and governance, the
Administration will continue to experience delays and cost overruns in its major modernization programs
and needed improvements in the performance of the air traffic management system will not occur.

"(17) All reforms should be designed to help the Administration become more responsive to the needs
of its customers and maintain the highest standards of safety."

PURPOSES
Pub. L. 104–264, title II, §222, Oct. 9, 1996, 110 Stat. 3229, provided that: "The purposes of this title [see

Effective Date of 1996 Amendment note set out above] are—
"(1) to ensure that final action shall be taken on all notices of proposed rulemaking of the

Administration within 18 months after the date of their publication;
"(2) to permit the Administration, with Congressional review, to establish a program to improve air

traffic management system performance and to establish appropriate levels of cost accountability for air
traffic management services provided by the Administration;

"(3) to establish a more autonomous and accountable Administration within the Department of
Transportation; and

"(4) to make the Administration a more efficient and effective organization, able to meet the needs of a
dynamic, growing industry, and to ensure the safety of the traveling public."

PRESERVATION OF EXISTING AUTHORITY
Pub. L. 104–264, title II, §223(b), Oct. 9, 1996, 110 Stat. 3230, provided that: "Nothing in this title [see

Effective Date of 1996 Amendment note set out above] or the amendments made by this title limits any
authority granted to the Administrator by statute or by delegation that was in effect on the day before the date
of the enactment of this Act [Oct. 9, 1996]."

PERSONNEL MANAGEMENT SYSTEM FOR FEDERAL AVIATION ADMINISTRATION
Pub. L. 104–50, title III, §347, Nov. 15, 1995, 109 Stat. 460, as amended by Pub. L. 104–122, Mar. 29,

1996, 110 Stat. 876; Pub. L. 105–339, §5, Oct. 31, 1998, 112 Stat. 3187, which required the Administrator of
the Federal Aviation Administration to develop and implement, not later than Jan. 1, 1996, a personnel
management system, exempt from most provisions of Title 5, Government Organization and Employees, to
provide for greater flexibility in the hiring, training, compensation, and location of personnel, was repealed by
Pub. L. 106–181, title III, §307(d), Apr. 5, 2000, 114 Stat. 126.



DEPENDENTS OF FEDERAL AVIATION ADMINISTRATION PERSONNEL
Pub. L. 106–346, §101(a) [title III, §303], Oct. 23, 2000, 114 Stat. 1356, 1356A–23, as amended by Pub. L.

114–95, title IX, §9215(x), Dec. 10, 2015, 129 Stat. 2172, provided that: "Hereafter, funds appropriated under
this or any other Act for expenditures by the Federal Aviation Administration shall be available: (1) except as
otherwise authorized by title VII of the Elementary and Secondary Education Act of 1965 [20 U.S.C. 7701 et
seq.], for expenses of primary and secondary schooling for dependents of Federal Aviation Administration
personnel stationed outside the continental United States at costs for any given area not in excess of those of
the Department of Defense for the same area, when it is determined by the Secretary that the schools, if any,
available in the locality are unable to provide adequately for the education of such dependents; and (2) for
transportation of said dependents between schools serving the area that they attend and their places of
residence when the Secretary, under such regulations as may be prescribed, determines that such schools are
not accessible by public means of transportation on a regular basis."

Similar provisions were contained in the following prior appropriation acts:
Pub. L. 106–69, title III, §303, Oct. 9, 1999, 113 Stat. 1015.
Pub. L. 105–277, div. A, §101(g) [title III, §303], Oct. 21, 1998, 112 Stat. 2681–439, 2681–464.
Pub. L. 105–66, title III, §303, Oct. 27, 1997, 111 Stat. 1441.
Pub. L. 104–205, title III, §303, Sept. 30, 1996, 110 Stat. 2968.
Pub. L. 104–50, title III, §303, Nov. 15, 1995, 109 Stat. 453.
Pub. L. 103–331, title III, §303, Sept. 30, 1994, 108 Stat. 2488.
Pub. L. 103–122, title III, §303, Oct. 27, 1993, 107 Stat. 1219.
Pub. L. 102–388, title III, §303, Oct. 6, 1992, 106 Stat. 1543.
Pub. L. 102–143, title III, §303, Oct. 28, 1991, 105 Stat. 939.
Pub. L. 101–516, title III, §303, Nov. 5, 1990, 104 Stat. 2178.
Pub. L. 101–164, title III, §303, Nov. 21, 1989, 103 Stat. 1091.
Pub. L. 100–457, title III, §303, Sept. 30, 1988, 102 Stat. 2146.
Pub. L. 100–202, §101(l) [title III, §303], Dec. 22, 1987, 101 Stat. 1329–358, 1329–377.
Pub. L. 99–500, §101(l) [H.R. 5205, title III, §303], Oct. 18, 1986, 100 Stat. 1783–308, and Pub. L. 99–591,

§101(l), Oct. 30, 1986, 100 Stat. 3341–308.
Pub. L. 99–190, §101(e) [title III, §303], Dec. 19, 1985, 99 Stat. 1267, 1284.
Pub. L. 98–473, title I, §101(i) [title III, §303], Oct. 12, 1984, 98 Stat. 1944, 1961.
Pub. L. 98–78, title III, §303, Aug. 15, 1983, 97 Stat. 470.
Pub. L. 97–369, title III, §306, Dec. 18, 1982, 96 Stat. 1781.
Pub. L. 97–102, title III, §306, Dec. 23, 1981, 95 Stat. 1458.
Pub. L. 96–400, title III, §306, Oct. 9, 1980, 94 Stat. 1695.
Pub. L. 96–131, title III, §307, Nov. 30, 1979, 93 Stat. 1037.
Pub. L. 95–335, title III, §310, Aug. 4, 1978, 92 Stat. 448.
Pub. L. 95–85, title III, §310, Aug. 2, 1977, 91 Stat. 416.
Pub. L. 94–387, title III, §312, Aug. 14, 1976, 90 Stat. 1185.
Pub. L. 94–134, title III, §310, Nov. 24, 1975, 89 Stat. 711.
Pub. L. 93–391, title III, §311, Aug. 28, 1974, 88 Stat. 780.
Pub. L. 93–98, title III, §313, Aug. 16, 1973, 87 Stat. 340.
Pub. L. 92–398, title III, §313, Aug. 22, 1972, 86 Stat. 591.
Pub. L. 92–74, title I, Aug. 10, 1971, 85 Stat. 203.
Pub. L. 91–168, title I, Dec. 26, 1969, 83 Stat. 455.
Pub. L. 90–464, title I, Aug. 8, 1968, 82 Stat. 655.
Pub. L. 90–112, title II, Oct. 23, 1967, 81 Stat. 312.
Pub. L. 89–474, title I, June 29, 1966, 80 Stat. 223.
Pub. L. 89–57, title I, June 30, 1965, 79 Stat. 197.
Pub. L. 88–392, title I, Aug. 1, 1964, 78 Stat. 369.
Pub. L. 88–39, title I, June 13, 1963, 77 Stat. 59.
Pub. L. 87–575, title I, Aug. 6, 1962, 76 Stat. 311.
Pub. L. 87–159, title I, Aug. 21, 1961, 75 Stat. 395.
Pub. L. 86–561, title I, June 30, 1960, 74 Stat. 285.
Pub. L. 86–39, title I, June 11, 1959, 73 Stat. 67.
Pub. L. 85–354, title I, Mar. 28, 1958, 72 Stat. 63.
Pub. L. 85–37, title I, May 27, 1957, 71 Stat. 37.
Apr. 2, 1956, ch. 161, title I, 70 Stat. 94.
June 1, 1955, ch. 113, title I, 69 Stat. 74.



May 28, 1954, ch. 242, title I, 68 Stat. 146.
June 18, 1953, ch. 132, title I, 67 Stat. 69.

AVIATION SAFETY COMMISSION
Pub. L. 99–500, title V, §§501–507, Oct. 18, 1986, 100 Stat. 1783–370 to 1783–373, and Pub. L. 99–591,

title V, §§501–507, Oct. 30, 1986, 100 Stat. 3341–373 to 3341–376, known as the Aviation Safety
Commission Act of 1986, established Aviation Safety Commission, directed Commission to study
organization and functions of Federal Aviation Administration and means by which it could most efficiently
and effectively perform its responsibilities and increase aviation safety and to submit reports to the President
and the two houses of Congress within 9 months after Oct. 18, 1986, and within 18 months after Oct. 18,
1986, and provided that Commission was to cease to exist 18 months after Oct. 18, 1986.

APPOINTMENT OF RETIRED MILITARY OFFICER AS ADMINISTRATOR
Pub. L. 102–308, June 26, 1992, 106 Stat. 273, provided: "That notwithstanding the provisions of section

106 of title 49, United States Code, or any other provision of law, the President, acting by and with the advice
and consent of the Senate, is authorized to appoint General Thomas C. Richards, United States Air Force,
Retired, to the Office of Administrator of the Federal Aviation Administration. General Richards' appointment
to, acceptance of, and service in that Office shall in no way affect the status, rank, and grade which he shall
hold as an officer on the retired list of the United States Air Force, or any emolument, perquisite, right,
privilege, or benefit incident to or arising out of any such status, office, rank, or grade, except to the extent
that subchapter IV of chapter 55 of title 5, United States Code, affects the amount of retired pay to which he is
entitled by law during his service as Administrator. So long as he serves as Administrator, General Richards
shall receive the compensation of that Office at the rate which would be applicable if he were not an officer on
the retired list of the United States Air Force, shall retain the status, rank, and grade which he now holds as an
officer on the retired list of the United States Air Force, shall retain all emoluments, perquisites, rights,
privileges, and benefits incident to or arising out of such status, office, rank, or grade, and shall in addition
continue to receive the retired pay to which he is entitled by law, subject to the provisions of subchapter IV of
chapter 55 of title 5, United States Code.

" . 2. In the performance of his duties as Administrator of the Federal Aviation Administration, GeneralSEC
Richards shall be subject to no supervision, control, restriction, or prohibition (military or otherwise) other
than would be operative with respect to him if he were not an officer on the retired list of the United States Air
Force.

" . 3. Nothing in this Act shall be construed as approval by the Congress of any future appointments ofSEC
military persons to the Office of Administrator of the Federal Aviation Administration."

Prior provisions authorizing the appointment of a retired military officer as Administrator were contained in
the following acts:

Pub. L. 102–223, Dec. 11, 1991, 105 Stat. 1678.
Pub. L. 101–47, June 30, 1989, 103 Stat. 134.
Pub. L. 98–256, Apr. 10, 1984, 98 Stat. 125.
Pub. L. 89–46, June 22, 1965, 79 Stat. 171.

EX. ORD. NO. 13180. AIR TRAFFIC PERFORMANCE-BASED ORGANIZATION
Ex. Ord. No. 13180, Dec. 7, 2000, 65 F.R. 77493, as amended by Ex. Ord. No. 13264, June 4, 2002, 67

F.R. 39243, provided:
By the authority vested in me as President by the Constitution and the laws of the United States of America,

and in order to further improve the provision of air traffic services in ways that increase efficiency, take better
advantage of new technologies, accelerate modernization efforts, and respond more effectively to the needs of
the traveling public, while enhancing the safety, security, and efficiency of the Nation's air transportation
system, it is hereby ordered as follows:

SECTION 1. . (a) The Secretary of Transportation (Secretary)Establishment of the Air Traffic Organization
shall, consistent with his legal authorities, move to establish within the Federal Aviation Administration
(FAA) a performance-based organization to be known as the "Air Traffic Organization" (ATO).

(b) The ATO shall be composed of those elements of the FAA's Air Traffic Services and Research and
Acquisition organizations that have direct connection and give support to the provision of day-to-day
operational air traffic services, as determined by the Administrator of the Federal Aviation Administration
(Administrator). The Administrator may delegate responsibility for any operational activity of the air traffic
control system to the head of the ATO. The Administrator's responsibility for general safety, security, and
policymaking functions for the National Airspace System is unaffected by this order.

(c) The Chief Operating Officer (COO) of the Air Traffic Control System, established by the Wendell H.



Ford Aviation Investment and Reform Act for the 21st Century (Air-21) (Public Law 106–181) [see Short
Title of 2000 Amendments note set out under section 40101 of this title], shall head the ATO and shall report
directly to the Administrator and be subject to the authority of the Administrator. The COO, in consultation
with the Air Traffic Control Subcommittee of the Aviation Management Advisory Committee, shall enter into
an annual performance agreement with the Administrator that sets forth measurable organization and
individual goals in key operational areas and describes specific targets and how such goals will be achieved.
The COO may receive an annual bonus not to exceed 30 percent of the annual rate of basic pay, based upon
the Administrator's evaluation of the COO's performance in relation to the targets and goals described above.

(d) The COO shall develop a 5-year strategic plan for the air traffic control system, including a clear
statement of the mission and objectives for the system's safety, efficiency, and productivity. This strategic plan
must ensure that ATO actions are consistent with long-term FAA strategies for the aviation system as a whole.

(e) The COO shall also enter into a framework agreement with the Administrator that will establish the
relationship of the ATO with the other organizations of the FAA.

SEC. 2. . The FAA's primary mission is to ensure the safety, security, and efficiency of thePurpose
National Airspace System. The purpose of this order is to enhance that mission and further improve the
delivery of air traffic services to the American public by reorganizing the FAA's air traffic services and related
offices into a performance-based, results-oriented, organization. The ATO will be better able to make use of
the unique procurement and personnel authorities that the FAA currently has and to better use the additional
management reforms enacted by the Congress this year under Air-21. Specifically, the ATO shall:

(a) optimize use of existing management flexibilities and authorities to improve the efficiency of air traffic
services and increase the capacity of the system;

(b) develop methods to accelerate air traffic control modernization and to improve aviation safety related to
air traffic control;

(c) develop agreements with the Administrator of the FAA and users of the products, services, and
capabilities it will provide;

(d) operate in accordance with safety performance standards developed by the FAA and rapidly respond to
FAA safety and security oversight findings;

(e) consult with its customers, the traveling public, including direct users such as airlines, cargo carriers,
manufacturers, airports, general aviation, and commercial space transportation providers, and focus on
producing results that satisfy the FAA's external customer needs;

(f) consult with appropriate Federal, State, and local public agencies, including the Department of Defense
and the National Aeronautics and Space Administration, to determine the best practices for meeting the
diverse needs throughout the National Airspace System;

(g) establish strong incentives to managers for achieving results; and
(h) formulate and recommend to the Administrator any management, fiscal, or legislative changes

necessary for the organization to achieve its performance goals.
SEC. 3. . The Air Traffic Control Subcommittee of the AviationAviation Management Advisory Committee

Management Advisory Committee shall provide, consistent with its responsibilities under Air-21, general
oversight to ATO regarding the administration, management, conduct, direction, and supervision of the air
traffic control system.

SEC. 4. . Not later than 5 years after the date of this order, the Aviation ManagementEvaluation and Report
Advisory Committee shall provide to the Secretary and the Administrator a report on the operation and
effectiveness of the ATO, together with any recommendations for management, fiscal, or legislative changes
to enable the organization to achieve its goals.

SEC. 5. . The term "air traffic control system" has the same meaning as the term defined byDefinitions
section 40102(a)(42) [now 40102(a)(47)] of title 49, United States Code.

SEC. 6. . This order is intended only to improve the internal management of the executiveJudicial Review
branch and is not intended to, nor does it, create any right to administrative or judicial review, or any right,
whether substantive or procedural, enforceable by any party against the United States, its agencies or
instrumentalities, its officers or employees, or any other person.

DEFINITIONS FOR TITLE II OF PUB. L. 104–264
Pub. L. 104–264, title II, §202, Oct. 9, 1996, 110 Stat. 3227, provided that: "In this title [see Effective Date

of 1996 Amendment note set out above], the following definitions apply:
"(1) .—The term 'Administration' means the Federal Aviation Administration.ADMINISTRATION
"(2) .—The term 'Administrator' means the Administrator of the Federal AviationADMINISTRATOR

Administration.
"(3) .—The term 'Secretary' means the Secretary of Transportation."SECRETARY



 See References in Text note below.1

§107. Federal Transit Administration
(a) The Federal Transit Administration is an administration in the Department of Transportation.
(b) The head of the Administration is the Administrator who is appointed by the President, by and

with the advice and consent of the Senate. The Administrator reports directly to the Secretary of
Transportation.

(c) The Administrator shall carry out duties and powers prescribed by the Secretary.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2417; Pub. L. 102–240, title III, §3004(c)(1), (2), Dec.
18, 1991, 105 Stat. 2088.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

107 49:1608 (note). Reorg. Plan No. 2 of 1968, eff. July 1,
1968, §3, 82 Stat. 1369.

In subsection (b), the words "and shall be compensated at the rate now or hereafter provided for Level III of
the Executive Schedule Pay Rates (5 U.S.C. 5314)" are omitted as surplus because of 5:5314.

AMENDMENTS
1991—Pub. L. 102–240 substituted "Federal Transit Administration" for "Urban Mass Transportation

Administration" in section catchline and subsec. (a).

CHANGE OF NAME
Pub. L. 102–240, title III, §3004(a), (b), Dec. 18, 1991, 105 Stat. 2088, provided that:
"(a) .—The Urban Mass Transportation Administration of the DepartmentREDESIGNATION OF UMTA

of Transportation shall be known and designated as the 'Federal Transit Administration'.
"(b) .—Any reference in a law, map, regulation, document, paper, or other record of theREFERENCES

United States to the Urban Mass Transportation Administration shall be deemed to be a reference to the
'Federal Transit Administration'."

§108. Pipeline and Hazardous Materials Safety Administration
(a) .—The Pipeline and Hazardous Materials Safety Administration shall be anIN GENERAL

administration in the Department of Transportation.
(b) .—In carrying out its duties, the Administration shallSAFETY AS HIGHEST PRIORITY

consider the assignment and maintenance of safety as the highest priority, recognizing the clear
intent, encouragement, and dedication of Congress to the furtherance of the highest degree of safety
in pipeline transportation and hazardous materials transportation.

(c) .—The head of the Administration shall be the Administrator who shall beADMINISTRATOR
appointed by the President, by and with the advice and consent of the Senate, and shall be an
individual with professional experience in pipeline safety, hazardous materials safety, or other
transportation safety. The Administrator shall report directly to the Secretary of Transportation.

(d) .—The Administration shall have a Deputy Administrator whoDEPUTY ADMINISTRATOR
shall be appointed by the Secretary. The Deputy Administrator shall carry out duties and powers
prescribed by the Administrator.

(e) .—The Administration shall have an Assistant Administrator forCHIEF SAFETY OFFICER
Pipeline and Hazardous Materials Safety appointed in the competitive service by the Secretary. The
Assistant Administrator shall be the Chief Safety Officer of the Administration. The Assistant
Administrator shall carry out the duties and powers prescribed by the Administrator.

(f) .—The Administrator shall carry out—DUTIES AND POWERS OF THE ADMINISTRATOR



(1) duties and powers related to pipeline and hazardous materials transportation and safety
vested in the Secretary by chapters 51, 57, 61, 601, and 603; and

(2) other duties and powers prescribed by the Secretary.

(g) .—A duty or power specified in subsection (f)(1) may be transferred to anotherLIMITATION
part of the Department of Transportation or another government entity only if specifically provided
by law.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2417; Pub. L. 103–272, §4(j)(4), July 5, 1994, 108
Stat. 1365; Pub. L. 108–426, §2(a), Nov. 30, 2004, 118 Stat. 2423.)

HISTORICAL AND REVISION NOTES
PUB. L. 97–449

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

108(a) 49:1655(b)(1), (2). Oct. 15, 1966, Pub. L. 89–670,
§§3(e)(3) (related to USCG), 6(b)(1),
(2), 80 Stat. 932, 938.

108(b) 49:1652(e)(3) (related to
USCG).

Subsection (a) reflects the transfer of the Coast Guard to the Department of Transportation as provided by
the source provisions and 14:1. The words "Except when operating as a service of the Navy" are substituted
for 49:1655(b)(2) because of 14:3. The words "The Secretary of Transportation exercises . . . vested in the
Secretary of the Treasury . . . immediately before April 1, 1967" are substituted for "and there are hereby
transferred to and vested in the Secretary . . . of the Secretary of the Treasury" to reflect the transfer of duties
and powers to the Secretary of Transportation on April 1, 1967, the effective date of the Department of
Transportation Act (Pub. L. 89–670, 80 Stat. 931).

In subsection (b), the first sentence is included to provide the name of the officer in charge of the Coast
Guard, as reflected in 14:44. In the 2d sentence, the words "carrying out the duties and powers specified by
law" are substituted for "such functions, powers, and duties as are specified in this chapter to be carried out",
and the words "carry out duties and powers prescribed" are substituted for "carry out such additional
functions, powers, and duties as", for consistency.

PUB. L. 103–272
Section 4(j)(4) amends 49:108(a) to reflect the intent of 49 App.:1655(b)(2), on which 49:108(a) was based.

AMENDMENTS
2004—Pub. L. 108–426 amended section catchline and text generally, substituting provisions relating to

Pipeline and Hazardous Materials Safety Administration for provisions relating to Coast Guard.
1994—Subsec. (a). Pub. L. 103–272 designated existing provisions as par. (1), substituted "The Coast

Guard" for "Except when operating as a service in the Navy, the Coast Guard", and added par. (2).

SAVINGS PROVISIONS
Pub. L. 108–426, §5, Nov. 30, 2004, 118 Stat. 2426, as amended by Pub. L. 110–244, title III, §302(h),

June 6, 2008, 122 Stat. 1618, provided that:
"(a) .—Personnel, property, and records employed, used,TRANSFER OF ASSETS AND PERSONNEL

held, available, or to be made available in connection with functions transferred within the Department of
Transportation by this Act [see Short Title of 2004 Amendment note set out under section 101 of this title]
shall be transferred for use in connection with the functions transferred, and unexpended balances of
appropriations, allocations, and other funds (including funds of any predecessor entity) shall also be
transferred accordingly.

"(b) .—All orders (including delegations by the Secretary of Transportation),LEGAL DOCUMENTS
determinations, rules, regulations, permits, grants, loans, contracts, settlements, agreements, certificates,
licenses, and privileges—

"(1) that have been issued, made, granted, or allowed to become effective by any officer or employee,
or any other Government official, or by a court of competent jurisdiction, in the performance of any



function that is transferred by this Act; and
"(2) that are in effect on the effective date of such transfer (or become effective after such date

pursuant to their terms as in effect on such effective date),
shall continue in effect according to their terms until modified, terminated, superseded, set aside, or revoked in
accordance with law by the Department, any other authorized official, a court of competent jurisdiction, or
operation of law.

"(c) .—The provisions of this Act shall not affect any proceedings, includingPROCEEDINGS
administrative enforcement actions, pending before this Act takes effect, insofar as those functions are
transferred by this Act; but such proceedings, to the extent that they relate to functions so transferred, shall
proceed in accordance with applicable law and regulations. Nothing in this subsection shall be deemed to
prohibit the conclusion or modification of any proceeding described in this subsection under the same terms
and conditions and to the same extent that such proceeding could have been concluded or modified if this Act
had not been enacted. The Secretary of Transportation is authorized to provide for the orderly transfer of
pending proceedings.

"(d) SUITS.—
"(1) .—This Act shall not affect suits commenced before the date of enactment of thisIN GENERAL

Act [Nov. 30, 2004], except as provided in paragraphs (2) and (3). In all such suits, proceedings shall be
had, appeals taken, and judgments rendered in the same manner and with the same effect as if this Act had
not been enacted.

"(2) .—Any suit by or against the Department begunSUITS BY OR AGAINST DEPARTMENT
before the date of enactment of this Act, shall proceed in accordance with applicable law and regulations,
insofar as it involves a function retained and transferred under this Act.

"(3) .—If the court in a suit described in paragraph (1)PROCEDURES FOR REMANDED CASES
remands a case, subsequent proceedings related to such case shall proceed under procedures that are in
accordance with applicable law and regulations as in effect at the time of such subsequent proceedings.
"(e) .—No suit, action, or other proceedingCONTINUANCE OF ACTIONS AGAINST OFFICERS

commenced by or against any officer in his or her official capacity shall abate by reason of the enactment of
this Act.

"(f) .—An officer or employee of the Department, for purposes ofEXERCISE OF AUTHORITIES
performing a function transferred by this Act, may exercise all authorities under any other provision of law
that were available with respect to the performance of that function to the official responsible for the
performance of the function immediately before the effective date of the transfer of the function by this Act.

"(g) .—A reference relating to an agency, officer, or employee affected by this Act in anyREFERENCES
Federal law, Executive order, rule, regulation, or delegation of authority, or in any document pertaining to an
officer or employee, is deemed to refer, as appropriate, to the agency, officer, or employee who succeeds to
the functions transferred by this Act.

"(h) .—In this section, the term 'this Act' includes the amendments made by this Act."DEFINITION

WORKFORCE MANAGEMENT
Pub. L. 114–183, §9, June 22, 2016, 130 Stat. 520, provided that:
"(a) .—Not later than 1 year after the date of the enactment of this Act [June 22, 2016], theREVIEW

Inspector General of the Department of Transportation shall submit to the Committee on Transportation and
Infrastructure and the Committee on Energy and Commerce of the House of Representatives and the
Committee on Commerce, Science, and Transportation of the Senate, a review of Pipeline and Hazardous
Materials Safety Administration staff resource management, including—

"(1) geographic allocation plans, hiring and time-to-hire challenges, and expected retirement rates and
recruitment and retention strategies;

"(2) an identification and description of any previous periods of macroeconomic and pipeline industry
conditions under which the Pipeline and Hazardous Materials Safety Administration has encountered
difficulty in filling vacancies, and the degree to which special hiring authorities, including direct hiring
authority authorized by the Office of Personnel Management, could have ameliorated such difficulty; and

"(3) recommendations to address hiring challenges, training needs, and any other identified staff
resource challenges.
"(b) .—Upon identification of a period described in subsection (a)(2), the AdministratorDIRECT HIRING

of the Pipeline and Hazardous Materials Safety Administration may apply to the Office of Personnel
Management for the authority to appoint qualified candidates to any position relating to pipeline safety, as
determined by the Administrator, without regard to sections 3309 through 3319 of title 5, United States Code.

"(c) .—Nothing in this section shall preclude the Administrator of the Pipeline andSAVINGS CLAUSE



Hazardous Materials Safety Administration from applying to the Office of Personnel Management for the
authority described in subsection (b) prior to the completion of the report required under subsection (a)."

TRANSFER OF DUTIES AND POWERS OF RESEARCH AND SPECIAL PROGRAMS
ADMINISTRATION

Pub. L. 108–426, §2(b), Nov. 30, 2004, 118 Stat. 2424, provided that: "The authority of the Research and
Special Programs Administration exercised under chapters 51, 57, 61, 601, and 603 of title 49, United States
Code, is transferred to the Administrator of the Pipeline and Hazardous Materials Safety Administration."

For transfer of authority of the Research and Special Programs Administration, other than authority
exercised under chapters 51, 57, 61, 601, and 603 of this title, to the Administrator of the Research and
Innovative Technology Administration, see section 4(b) of Pub. L. 108–426, set out as a note under former
section 112 of this title.

Pub. L. 108–426, §7, Nov. 30, 2004, 118 Stat. 2428, provided that: "The Secretary shall provide for the
orderly transfer of duties and powers under this Act [see Short Title of 2004 Amendment note set out under
section 101 of this title], including the amendments made by this Act, as soon as practicable but not later than
90 days after the date of enactment of this Act [Nov. 30, 2004]."

REPORTS
Pub. L. 108–426, §6, Nov. 30, 2004, 118 Stat. 2428, provided that:
"(a) .—Not later than 30 days after the date of enactment ofREPORTS BY THE INSPECTOR GENERAL

this Act [Nov. 30, 2004], the Inspector General of the Department of Transportation shall submit to the
Secretary of Transportation and the Administrator of the Pipeline and Hazardous Materials Safety
Administration a report containing the following:

"(1) A list of each statutory mandate regarding pipeline safety or hazardous materials safety that has
not been implemented.

"(2) A list of each open safety recommendation made by the National Transportation Safety Board or
the Inspector General regarding pipeline safety or hazardous materials safety.
"(b) REPORTS BY THE SECRETARY.—

"(1) .—Not later than 90 days after the date of enactment of this Act, andSTATUTORY MANDATES
every 180 days thereafter until each of the mandates referred to in subsection (a)(1) has been implemented,
the Secretary shall transmit to the Committee on Transportation and Infrastructure and the Committee on
Energy and Commerce of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate a report on the specific actions taken to implement such mandates.

"(2) NTSB .—Not later than January 1st ofAND INSPECTOR GENERAL RECOMMENDATIONS
each year, the Secretary shall transmit to the Committee on Transportation and Infrastructure and the
Committee on Energy and Commerce of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a report containing each recommendation referred to in
subsection (a)(2) and a copy of the Department of Transportation response to each such recommendation."

§109. Maritime Administration
(a) .—The Maritime Administration is an administration in theORGANIZATION AND MISSION

Department of Transportation. The mission of the Maritime Administration is to foster, promote, and
develop the merchant maritime industry of the United States.

(b) .—The head of the Maritime Administration is the MaritimeMARITIME ADMINISTRATOR
Administrator, who is appointed by the President by and with the advice and consent of the Senate.
The Administrator shall report directly to the Secretary of Transportation and carry out the duties
prescribed by the Secretary.

(c) .—The Maritime Administration shall have aDEPUTY MARITIME ADMINISTRATOR
Deputy Maritime Administrator, who is appointed in the competitive service by the Secretary, after
consultation with the Administrator. The Deputy Administrator shall carry out the duties prescribed
by the Administrator. The Deputy Administrator shall be Acting Administrator during the absence or
disability of the Administrator and, unless the Secretary designates another individual, during a
vacancy in the office of Administrator.

(d) .—All duties and powers of theDUTIES AND POWERS VESTED IN SECRETARY
Maritime Administration are vested in the Secretary.



(e) .—The Maritime Administration shall have regional offices for theREGIONAL OFFICES
Atlantic, Gulf, Great Lakes, and Pacific port ranges, and may have other regional offices as
necessary. The Secretary shall appoint a qualified individual as Director of each regional office. The
Secretary shall carry out appropriate activities and programs of the Maritime Administration through
the regional offices.

(f) .—The Secretary shall establish andINTERAGENCY AND INDUSTRY RELATIONS
maintain liaison with other agencies, and with representative trade organizations throughout the
United States, concerned with the transportation of commodities by water in the export and import
foreign commerce of the United States, for the purpose of securing preference to vessels of the
United States for the transportation of those commodities.

(g) .—To assist the Secretary in carrying outDETAILING OFFICERS FROM ARMED FORCES
duties and powers relating to the Maritime Administration, not more than five officers of the armed
forces may be detailed to the Secretary at any one time, in addition to details authorized by any other
law. During the period of a detail, the Secretary shall pay the officer an amount that, when added to
the officer's pay and allowances as an officer in the armed forces, makes the officer's total pay and
allowances equal to the amount that would be paid to an individual performing work the Secretary
considers to be of similar importance, difficulty, and responsibility as that performed by the officer
during the detail.

(h) CONTRACTS, COOPERATIVE AGREEMENTS, AND AUDITS.—
(1) .—In the same manner that a privateCONTRACTS AND COOPERATIVE AGREEMENTS

corporation may make a contract within the scope of its authority under its charter, the Secretary
may make contracts and cooperative agreements for the United States Government and disburse
amounts to—

(A) carry out the Secretary's duties and powers under this section, subtitle V of title 46, and
all other Maritime Administration programs; and

(B) protect, preserve, and improve collateral held by the Secretary to secure indebtedness.

(2) .—The financial transactions of the Secretary under paragraph (1) shall be auditedAUDITS
by the Comptroller General. The Comptroller General shall allow credit for an expenditure shown
to be necessary because of the nature of the business activities authorized by this section or
subtitle V of title 46. At least once a year, the Comptroller General shall report to Congress any
departure by the Secretary from this section or subtitle V of title 46.

(i) .—Except as otherwise provided by law, theGRANT ADMINISTRATIVE EXPENSES
administrative and related expenses for the administration of any grant programs by the Maritime
Administrator may not exceed 3 percent.

(j) .—AUTHORIZATION OF APPROPRIATIONS
(1) .—Except as otherwise provided in this subsection, there are authorized to beIN GENERAL

appropriated such amounts as may be necessary to carry out the duties and powers of the Secretary
relating to the Maritime Administration.

(2) .—Only those amounts specifically authorized by law may be appropriatedLIMITATIONS
for the use of the Maritime Administration for—

(A) acquisition, construction, or reconstruction of vessels;
(B) construction-differential subsidies incident to the construction, reconstruction, or

reconditioning of vessels;
(C) costs of national defense features;
(D) payments of obligations incurred for operating-differential subsidies;
(E) expenses necessary for research and development activities, including reimbursement of

the Vessel Operations Revolving Fund for losses resulting from expenses of experimental
vessel operations;

(F) the Vessel Operations Revolving Fund;
(G) National Defense Reserve Fleet expenses;
(H) expenses necessary to carry out part B of subtitle V of title 46; and



(I) other operations and training expenses related to the development of waterborne
transportation systems, the use of waterborne transportation systems, and general
administration.

(3) .—Amounts may not be appropriated for the purchase orTRAINING VESSELS
construction of training vessels for State maritime academies unless the Secretary has approved a
plan for sharing training vessels between State maritime academies.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2417; Pub. L. 103–272, §5(m)(5), July 5, 1994, 108
Stat. 1375; Pub. L. 109–304, §12, Oct. 6, 2006, 120 Stat. 1698; Pub. L. 111–84, div. C, title XXXV,
§3508, Oct. 28, 2009, 123 Stat. 2721; Pub. L. 111–383, div. A, title X, §1075(d)(26), Jan. 7, 2011,
124 Stat. 4374; Pub. L. 112–213, title IV, §409, Dec. 20, 2012, 126 Stat. 1572.)

HISTORICAL AND REVISION NOTES
PUB. L. 97–449

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

109 (no source).

The section is included to provide in chapter 1 of the revised title a complete list of the organizational units
established by law that are in the Department of Transportation or are subject to the direction and supervision
of the Secretary of Transportation.

PUB. L. 109–304

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

109(a) 46 App.:1111 note. Reorg. Plan No. 21 of 1950, eff. May
24, 1950, §201, 64 Stat. 1276.

  46 App.:1601. Pub. L. 97–31, §2, Aug. 6, 1981, 95
Stat. 151.

109(b) 46 App.:1111 note. Reorg. Plan No. 7 of 1961, eff. Aug.
12, 1961, §201, 75 Stat. 842; Pub. L.
88–426, title III, §305(19)(B), Aug.
14, 1964, 78 Stat. 425; Pub. L.
91–469, §38(a), Oct. 21, 1970, 84
Stat. 1036.

  46 App.:1603. Pub. L. 97–31, §4, Aug. 6, 1981, 95
Stat. 151.

109(c) 46 App.:1111 note. Reorg. Plan No. 21 of 1950, eff. May
24, 1950, §203, 64 Stat. 1276.

109(d) 46 App.:1111 note. Reorg. Plan No. 21 of 1950, eff. May
24, 1950, §204, 64 Stat. 1276.

  46 App.:1602. Pub. L. 97–31, §3, Aug. 6, 1981, 95
Stat. 151.

109(e) 46 App.:1213(b). June 29, 1936, ch. 858, title VIII,
§809(b), as added Pub. L. 94–10, §3,
Mar. 23, 1975, 89 Stat. 16; Pub. L.
97–31, §12(121), Aug. 6, 1981, 95
Stat. 164.

109(f) 46 App.:1122(d). June 29, 1936, ch. 858, title II, §212(d),
49 Stat. 1990; Pub. L. 97–31,
§12(69), Aug. 6, 1981, 95 Stat. 159.



109(g) 46 App.:1111(f) (2d sentence
related to Secretary).

June 29, 1936, ch. 858, title II, §201(f)
(2d sentence related to Secretary), 49
Stat. 1986; Aug. 4, 1939, ch. 417, §4,
53 Stat. 1182; Pub. L. 97–31,
§12(58)(D), Aug. 6, 1981, 95 Stat.
158.

109(h) 46 App.:1117 (related to
Secretary).

June 29, 1936, ch. 858, title II, §207
(related to Secretary), 49 Stat. 1988;
June 23, 1938, ch. 600, §2, 52 Stat.
954; Pub. L. 97–31, §12(64), Aug. 6,
1981, 95 Stat. 159; Pub. L. 108–271,
§8(b), July 7, 2004, 118 Stat. 814.

109(i)(1) 46 App.:1119(a). June 29, 1936, ch. 858, title II, §209, 49
Stat. 1988; Aug. 26, 1937, ch. 822,
§3, 50 Stat. 839; Pub. L. 90–81, Sept.
5, 1967, 81 Stat. 193; Pub. L.
91–469, §2, Oct. 21, 1970, 84 Stat.
1018; Pub. L. 95–173, Nov. 12,
1977, §6(a), 91 Stat. 1360; Pub. L.
96–387, §4, Oct. 7, 1980, 94 Stat.
1546; Pub. L. 96–453, §3(a), Oct. 15,
1980, 94 Stat. 2008; Pub. L. 97–31,
§12(66), Aug. 6, 1981, 95 Stat. 159.

109(i)(2) 46 App.:1119(b).
109(i)(3) 46 App.:1295c–1. Pub. L. 100–202, §101(a) [title V (4th

proviso on p. 1329–28)], Dec. 22,
1987, 101 Stat. 1329, 1329–28.

In subsection (b), the words "The Assistant Secretary of Commerce for Maritime Affairs shall, ex officio,
be the Administrator" in section 201 of Reorganization Plan No. 7 of 1961 are omitted as superseded by 46
App. U.S.C. 1601 and 1603. The words "and who shall be compensated at the rate provided for level III of the
Executive Schedule" in 46 App. U.S.C. 1603 are omitted as unnecessary because of 5 U.S.C. 5314.

In subsection (c), the word "Secretary" means the "Secretary of Transportation" because under 46 App.
U.S.C. 1602 all functions, powers, and duties relating to the Maritime Administration were transferred from
the Secretary of Commerce to the Secretary of Transportation. The words "in the competitive service" are
substituted for "under the classified civil service" because of 5 U.S.C. 2102(c). The words " , ThatProvided
such Deputy Administrator shall at no time sit as a member or acting member of the Federal Maritime Board"
are omitted as obsolete because the Federal Maritime Board was abolished by section 304 of Reorganization
Plan No. 7 of 1961 (46 App. U.S.C. 1111 note).

In subsection (f), the words "vessels of the United States" are substituted for "vessels of United States
registry" because of the definition of "vessel of the United States" in chapter 1 of the revised title.

In subsection (g), the words "equal to the amount that would be paid to an individual performing work the
Secretary considers to be of similar importance, difficulty, and responsibility" are substituted for "equal to the
pay and allowances he would receive if he were the incumbent of an office or position in such service (or in
the corresponding executive department), which, in the opinion of . . . the Secretary of Transportation,
involves the performance of work similar in importance, difficulty, and responsibility" to eliminate
unnecessary words.

In subsection (h)(2), the words "according to approved commercial practice as provided in the Act of March
20, 1922 (42 Stat. 444)" are omitted as obsolete and unnecessary.

In subsection (i)(2), the words "Notwithstanding any other provision of this chapter or any other law" are
omitted as unnecessary. In clause (G), the words "National Defense Reserve Fleet" are substituted for "reserve
fleet" for clarity. Clause (H) is substituted for "(7) maritime training at the Merchant Marine Academy at
Kings Point, New York", "(8) financial assistance to State maritime academies under section 1295c of this
Appendix", "(10) expenses necessary for additional training provided under section 1295d of this Appendix",
and "(10) expenses necessary to carry out subchapter XIII of this chapter" because of the reorganization of



revised title 46 and to eliminate unnecessary words. The text of 46 App. U.S.C. 1119 (proviso) is omitted as
obsolete.

AMENDMENTS
2012—Subsec. (a). Pub. L. 112–213 substituted "Organization and Mission" for "Organization" in heading

and inserted at end of text "The mission of the Maritime Administration is to foster, promote, and develop the
merchant maritime industry of the United States."

2011—Subsec. (h). Pub. L. 111–383 made technical amendment to directory language of Pub. L. 111–84,
§3508(1). See 2009 Amendment note below.

2009—Subsec. (h). Pub. L. 111–84, §3508(1), as amended by Pub. L. 111–383, substituted "Contracts,
Cooperative Agreements, and Audits" for "Contracts and Audits" in heading.

Subsec. (h)(1). Pub. L. 111–84, §3508(2), (3), substituted "Contracts and cooperative agreements" for
"Contracts" in heading and "make contracts and cooperative agreements" for "make contracts" in introductory
provisions.

Subsec. (h)(1)(A). Pub. L. 111–84, §3508(4), (5), substituted "section," for "section and" and "title 46, and
all other Maritime Administration programs;" for "title 46;".

Subsecs. (i), (j). Pub. L. 111–84, §3508(6), added subsec. (i) and redesignated former subsec. (i) as (j).
2006—Pub. L. 109–304 amended section generally. Prior to amendment, section read as follows:
"(a) The Maritime Administration transferred by section 2 of the Maritime Act of 1981 (46 App. U.S.C.

1601) is an administration in the Department of Transportation.
"(b) The Administrator of the Administration appointed under section 4 of the Maritime Act of 1981 (46

App. U.S.C. 1603) reports directly to the Secretary of Transportation."
1994—Pub. L. 103–272 inserted "App." after "(46" in subsecs. (a) and (b).

EFFECTIVE DATE OF 2011 AMENDMENT
Pub. L. 111–383, div. A, title X, §1075(d), Jan. 7, 2011, 124 Stat. 4372, provided that the amendment by

section 1075(d)(26) is effective as of Oct. 28, 2009, and as if included in Pub. L. 111–84 as enacted.

REFERENCES IN OTHER FEDERAL LAWS TO FUNCTIONS OR OFFICES TRANSFERRED
Pub. L. 97–31, §10, Aug. 6, 1981, 95 Stat. 153, provided that: "With respect to any function or office

transferred by this Act [see Tables for classification] and exercised on or after the effective date of this Act
[Aug. 6, 1981], reference in any other Federal law to the Maritime Administration or any of its predecessor
agencies or any officer or office the functions of which are so transferred shall be deemed to refer to the
Secretary of Transportation, other official, or component of the Department of Transportation to which this
Act transfers such functions."

EXPANSION OF THE MARINE VIEW SYSTEM
Pub. L. 111–84, div. C, title XXXV, §3516, Oct. 28, 2009, 123 Stat. 2725, provided that:
"(a) .—In this section:DEFINITIONS

"(1) .—The term 'marine transportation system' means theMARINE TRANSPORTATION SYSTEM
navigable water transportation system of the United States, including the vessels, ports (and intermodal
connections thereto), and shipyards and other vessel repair facilities that are components of that system.

"(2) .—The term 'Marine View system' means the information system ofMARINE VIEW SYSTEM
the Maritime Administration known as Marine View.
"(b) .—The purposes of this section are—PURPOSES

"(1) to expand the Marine View system; and
"(2) to provide support for the strategic requirements of the marine transportation system and its

contribution to the economic viability of the United States.
"(c) .—To accomplish the purposes of this section, theEXPANSION OF MARINE VIEW SYSTEM

Secretary of Transportation shall expand the Marine View system so that such system is able to identify,
collect, integrate, secure, protect, store, and securely distribute throughout the marine transportation system
information that—

"(1) provides access to many disparate marine transportation system data sources;
"(2) enables a system-wide view of the marine transportation system;
"(3) fosters partnerships between the Government of the United States and private entities;
"(4) facilitates accurate and efficient modeling of the entire marine transportation system environment;
"(5) monitors and tracks threats to the marine transportation system, including areas of severe weather

or reported piracy; and
"(6) provides vessel tracking and rerouting, as appropriate, to ensure that the economic viability of the



United States waterways is maintained."

§110. Saint Lawrence Seaway Development Corporation
(a) The Saint Lawrence Seaway Development Corporation established under section 1 of the Act

of May 13, 1954 (33 U.S.C. 981), is subject to the direction and supervision of the Secretary of
Transportation.

(b) The Administrator of the Corporation appointed under section 2 of the Act of May 13, 1954
(33 U.S.C. 982), reports directly to the Secretary.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2418; Pub. L. 103–272, §4(j)(5)(A), July 5, 1994, 108
Stat. 1366.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

110(a) (no source).
110(b) 33:981 (note). Oct. 15, 1966, Pub. L. 89–670,

§8(g)(2), 80 Stat. 943.

Subsection (a) is included to provide in chapter 1 of the revised title a complete list of the organizational
units established by law that are in the Department of Transportation or are subject to the direction and
supervision of the Secretary of Transportation.

AMENDMENTS
1994—Subsec. (a). Pub. L. 103–272 substituted "Saint Lawrence" for "St. Lawrence".

[§111. Repealed. Pub. L. 112–141, div. E, title II, §52011(c)(1), July 6, 2012, 126
Stat. 895]

Section, added Pub. L. 102–240, title VI, §6006(a), Dec. 18, 1991, 105 Stat. 2172; amended Pub. L.
104–287, §5(2), Oct. 11, 1996, 110 Stat. 3389; Pub. L. 104–324, title XI, §1131, Oct. 19, 1996, 110 Stat.
3985; Pub. L. 105–130, §4(b)(1), Dec. 1, 1997, 111 Stat. 2556; Pub. L. 105–178, title V, §5109(a), June 9,
1998, 112 Stat. 437; Pub. L. 108–426, §3(a), (b), Nov. 30, 2004, 118 Stat. 2424, 2425; Pub. L. 109–59, title V,
§5601(a), Aug. 10, 2005, 119 Stat. 1833, established the Bureau of Transportation Statistics. See chapter 63 of
this title.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

[§112. Repealed. Pub. L. 114–94, div. A, title VI, §6012(a), Dec. 4, 2015, 129 Stat.
1570]

Section, added Pub. L. 102–508, title IV, §401(a), Oct. 24, 1992, 106 Stat. 3310; amended Pub. L. 103–429,
§6(1), Oct. 31, 1994, 108 Stat. 4378; Pub. L. 108–426, §4(a), Nov. 30, 2004, 118 Stat. 2425; Pub. L. 109–59,
title VII, §7301, Aug. 10, 2005, 119 Stat. 1914; Pub. L. 112–141, div. E, title II, §52012, July 6, 2012, 126
Stat. 896; Pub. L. 113–76, div. L, title I, Jan. 17, 2014, 128 Stat. 574, related to establishment of the Research
and Innovative Technology Administration, whose functions were subsequently transferred to the Office of
the Assistant Secretary for Research and Technology of the Department of Transportation. See Transfer of
Duties and Powers note below.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.



TRANSFER OF DUTIES AND POWERS
Pub. L. 113–76, div. L, title I, Jan. 17, 2014, 128 Stat. 574, provided in part: "That notwithstanding any

other provision of law, the powers and duties, functions, authorities and personnel of the Research and
Innovative Technology Administration are hereby transferred to the Office of the Assistant Secretary for
Research and Technology in the Office of the Secretary: , That notwithstanding section 102Provided further
of title 49 and section 5315 of title 5, United States Code, there shall be an Assistant Secretary for Research
and Technology within the Office of the Secretary, appointed by the President with the advice and consent of
the Senate, to lead such office: , That any reference in law, regulation, judicial proceedings,Provided further
or elsewhere to the Research and Innovative Technology Administration shall be deemed to be a reference to
the Office of the Assistant Secretary for Research and Technology of the Department of Transportation."

[Pub. L. 114–113, div. L, title I, Dec. 18, 2015, 129 Stat. 2835, provided in part: "That any reference in law,
regulation, judicial proceedings, or elsewhere to the Research and Innovative Technology Administration shall
continue to be deemed to be a reference to the Office of the Assistant Secretary for Research and Technology
of the Department of Transportation."]

[Pub. L. 113–235, div. K, title I, Dec. 16, 2014, 128 Stat. 2696, provided in part: "That any reference in
law, regulation, judicial proceedings, or elsewhere to the Research and Innovative Technology Administration
shall continue to be deemed to be a reference to the Office of the Assistant Secretary for Research and
Technology of the Department of Transportation."]

Pub. L. 108–426, §4(d), Nov. 30, 2004, 118 Stat. 2426, provided that: "The authority of the Research and
Special Programs Administration, other than authority exercised under chapters 51, 57, 61, 601, and 603 of
title 49, United States Code, is transferred to the Administrator of the Research and Innovative Technology
Administration."

For transfer of authority of the Research and Special Programs Administration exercised under chapters 51,
57, 61, 601, and 603 of this title to the Administrator of the Pipeline and Hazardous Materials Safety
Administration, see section 2(b) of Pub. L. 108–426, set out as a note under section 108 of this title.

§113. Federal Motor Carrier Safety Administration
(a) .—The Federal Motor Carrier Safety Administration shall be an administrationIN GENERAL

of the Department of Transportation.
(b) .—In carrying out its duties, the Administration shallSAFETY AS HIGHEST PRIORITY

consider the assignment and maintenance of safety as the highest priority, recognizing the clear
intent, encouragement, and dedication of Congress to the furtherance of the highest degree of safety
in motor carrier transportation.

(c) .—The head of the Administration shall be the Administrator who shall beADMINISTRATOR
appointed by the President, by and with the advice and consent of the Senate, and shall be an
individual with professional experience in motor carrier safety. The Administrator shall report
directly to the Secretary of Transportation.

(d) .—The Administration shall have a Deputy AdministratorDEPUTY ADMINISTRATOR
appointed by the Secretary, with the approval of the President. The Deputy Administrator shall carry
out duties and powers prescribed by the Administrator.

(e) .—The Administration shall have an Assistant Federal MotorCHIEF SAFETY OFFICER
Carrier Safety Administrator appointed in the competitive service by the Secretary, with the approval
of the President. The Assistant Administrator shall be the Chief Safety Officer of the Administration.
The Assistant Administrator shall carry out the duties and powers prescribed by the Administrator.

(f) .—The Administrator shall carry out—POWERS AND DUTIES
(1) duties and powers related to motor carriers or motor carrier safety vested in the Secretary by

chapters 5, 51, 55, 57, 59, 133 through 149, 311, 313, 315, and 317 and by section 18 of the Noise
Control Act of 1972 (42 U.S.C. 4917; 86 Stat. 1249–1250); except as otherwise delegated by the
Secretary to any agency of the Department of Transportation other than the Federal Highway
Administration, as of October 8, 1999; and

(2) additional duties and powers prescribed by the Secretary.

(g) .—A duty or power specified inLIMITATION ON TRANSFER OF POWERS AND DUTIES



subsection (f)(1) may only be transferred to another part of the Department when specifically
provided by law.

(h) .—A decision of the Administrator involving a duty orEFFECT OF CERTAIN DECISIONS
power specified in subsection (f)(1) and involving notice and hearing required by law is
administratively final.

(i) .—The Administrator shall consult with the Federal Highway AdministratorCONSULTATION
and with the National Highway Traffic Safety Administrator on matters related to highway and
motor carrier safety.

(Added Pub. L. 106–159, title I, §101(a), Dec. 9, 1999, 113 Stat. 1750.)

EFFECTIVE DATE
Section effective Jan. 1, 2000, see section 107(a) of Pub. L. 106–159, set out as an Effective Date of 1999

Amendment note under section 104 of this title.

GUIDANCE
Pub. L. 114–94, div. A, title V, §5203, Dec. 4, 2015, 129 Stat. 1535, provided that:
"(a) IN GENERAL.—

"(1) .—Each guidance document issued by theDATE OF ISSUANCE AND POINT OF CONTACT
Federal Motor Carrier Safety Administration shall have a date of issuance or a date of revision, as
applicable, and shall include the name and contact information of a point of contact at the Administration
who can respond to questions regarding the guidance.

"(2) PUBLIC ACCESSIBILITY.—
"(A) .—Each guidance document issued or revised by the Federal Motor CarrierIN GENERAL

Safety Administration shall be published on a publicly accessible Internet Web site of the Department [of
Transportation] on the date of issuance or revision.

"(B) .—The Administrator of the Federal Motor Carrier Safety Administration mayREDACTION
redact from a guidance document published under subparagraph (A) any information that would reveal
investigative techniques that would compromise Administration enforcement efforts.

"(3) .—Not later than 5 years after the date on which aINCORPORATION INTO REGULATIONS
guidance document is published under paragraph (2) or during an applicable review under subsection (c),
whichever is earlier, the Secretary [of Transportation] shall revise regulations to incorporate the guidance
document to the extent practicable.

"(4) .—If a guidance document is not incorporated into regulations in accordance withREISSUANCE
paragraph (3), the Administrator shall—

"(A) reissue an updated version of the guidance document; and
"(B) review and reissue an updated version of the guidance document every 5 years until the date

on which the guidance document is removed or incorporated into applicable regulations.
"(b) .—Not later than 1 year after the date of enactment of this Act [Dec. 4, 2015], theINITIAL REVIEW

Administrator shall review all guidance documents issued by the Federal Motor Carrier Safety Administration
and in effect on such date of enactment to ensure that such documents are current, are readily accessible to the
public, and meet the standards specified in subparagraphs (A), (B), and (C) of subsection (c)(1).

"(c) REGULAR REVIEW.—
"(1) .—Subject to paragraph (2), not less than once every 5 years, the AdministratorIN GENERAL

shall conduct a comprehensive review of the guidance documents issued by the Federal Motor Carrier
Safety Administration to determine whether such documents are—

"(A) consistent and clear;
"(B) uniformly and consistently enforced; and
"(C) still necessary.

"(2) .—Prior to beginning a review under paragraph (1), the AdministratorNOTICE AND COMMENT
shall publish in the Federal Register a notice and request for comment that solicits input from stakeholders
on which guidance documents should be updated or eliminated.

"(3) REPORT.—
"(A) .—Not later than 60 days after the date on which a review under paragraphIN GENERAL

(1) is completed, the Administrator shall publish on a publicly accessible Internet Web site of the
Department a report detailing the review and a full inventory of the guidance documents of the
Administration.

"(B) .—A report under subparagraph (A) shall include a summary of the response ofCONTENTS



the Administration to comments received under paragraph (2).
"(d) .—In this section, the term 'guidance document' means aGUIDANCE DOCUMENT DEFINED

document issued by the Federal Motor Carrier Safety Administration that—
"(1) provides an interpretation of a regulation of the Administration; or
"(2) includes an enforcement policy of the Administration available to the public."

PETITIONS
Pub. L. 114–94, div. A, title V, §5204, Dec. 4, 2015, 129 Stat. 1536, provided that:
"(a) .—The Administrator of the Federal Motor Carrier Safety Administration shall—IN GENERAL

"(1) publish on a publicly accessible Internet Web site of the Department [of Transportation] a
summary of all petitions for regulatory action submitted to the Administration;

"(2) prioritize the petitions submitted based on the likelihood of safety improvements resulting from
the regulatory action requested;

"(3) not later than 180 days after the date a summary of a petition is published under paragraph (1),
formally respond to such petition by indicating whether the Administrator will accept, deny, or further
review the petition;

"(4) prioritize responses to petitions consistent with a petition's potential to reduce crashes, improve
enforcement, and reduce unnecessary burdens; and

"(5) not later than 60 days after the date of receipt of a petition, publish on a publicly accessible
Internet Web site of the Department an updated inventory of the petitions described in paragraph (1),
including any applicable disposition information for those petitions.
"(b) .—The Administrator may treat multiple similar petitionsTREATMENT OF MULTIPLE PETITIONS

as a single petition for the purposes of subsection (a).
"(c) .—In this section, the term 'petition' means a request for—PETITION DEFINED

"(1) a new regulation;
"(2) a regulatory interpretation or clarification; or
"(3) a determination by the Administrator that a regulation should be modified or eliminated because it

is—
"(A) no longer—

"(i) consistent and clear;
"(ii) current with the operational realities of the motor carrier industry; or
"(iii) uniformly enforced;

"(B) ineffective; or
"(C) overly burdensome."

PRIORITIZING STATUTORY RULEMAKINGS
Pub. L. 114–94, div. A, title V, §5302, Dec. 4, 2015, 129 Stat. 1543, provided that: "The Administrator of

the Federal Motor Carrier Safety Administration shall prioritize the completion of each outstanding
rulemaking required by statute before beginning any other rulemaking, unless the Secretary [of
Transportation] determines that there is a significant need for such other rulemaking and notifies Congress of
such determination."

FINDINGS
Pub. L. 106–159, §3, Dec. 9, 1999, 113 Stat. 1749, provided that: "Congress makes the following findings:

"(1) The current rate, number, and severity of crashes involving motor carriers in the United States are
unacceptable.

"(2) The number of Federal and State commercial motor vehicle and operator inspections is
insufficient and civil penalties for violators must be utilized to deter future violations.

"(3) The Department of Transportation is failing to meet statutorily mandated deadlines for completing
rulemaking proceedings on motor carrier safety and, in some significant safety rulemaking proceedings,
including driver hours-of-service regulations, extensive periods have elapsed without progress toward
resolution or implementation.

"(4) Too few motor carriers undergo compliance reviews and the Department's data bases and
information systems require substantial improvement to enhance the Department's ability to target
inspection and enforcement resources toward the most serious safety problems and to improve States'
ability to keep dangerous drivers off the roads.

"(5) Additional safety inspectors and inspection facilities are needed in international border areas to
ensure that commercial motor vehicles, drivers, and carriers comply with United States safety standards.

"(6) The Department should rigorously avoid conflicts of interest in federally funded research.



"(7) Meaningful measures to improve safety must be implemented expeditiously to prevent increases
in motor carrier crashes, injuries, and fatalities.

"(8) Proper use of Federal resources is essential to the Department's ability to improve its research,
rulemaking, oversight, and enforcement activities related to commercial motor vehicles, operators, and
carriers."

PURPOSES
Pub. L. 106–159, §4, Dec. 9, 1999, 113 Stat. 1749, provided that: "The purposes of this Act [see Tables for

classification] are—
"(1) to improve the administration of the Federal motor carrier safety program and to establish a

Federal Motor Carrier Safety Administration in the Department of Transportation; and
"(2) to reduce the number and severity of large-truck involved crashes through more commercial

motor vehicle and operator inspections and motor carrier compliance reviews, stronger enforcement
measures against violators, expedited completion of rulemaking proceedings, scientifically sound research,
and effective commercial driver's license testing, recordkeeping and sanctions."

SAVINGS PROVISION
Pub. L. 106–159, title I, §106, Dec. 9, 1999, 113 Stat. 1756, provided that:
"(a) .—Except as otherwise provided in this Act [see TablesTRANSFER OF ASSETS AND PERSONNEL

for classification] and the amendments made by this Act, those personnel, property, and records employed,
used, held, available, or to be made available in connection with a function transferred to the Federal Motor
Carrier Safety Administration by this Act shall be transferred to the Administration for use in connection with
the functions transferred, and unexpended balances of appropriations, allocations, and other funds of the
Office of Motor Carrier Safety (including any predecessor entity) shall also be transferred to the
Administration.

"(b) .—All orders, determinations, rules, regulations, permits, grants, loans,LEGAL DOCUMENTS
contracts, settlements, agreements, certificates, licenses, and privileges—

"(1) that have been issued, made, granted, or allowed to become effective by the Office, any officer or
employee of the Office, or any other Government official, or by a court of competent jurisdiction, in the
performance of any function that is transferred by this Act or the amendments made by this Act; and

"(2) that are in effect on the effective date of such transfer (or become effective after such date
pursuant to their terms as in effect on such effective date),

shall continue in effect according to their terms until modified, terminated, superseded, set aside, or revoked in
accordance with law by the Administration, any other authorized official, a court of competent jurisdiction, or
operation of law.

"(c) PROCEEDINGS.—
"(1) .—The provisions of this Act shall not affect any proceedings or any applicationIN GENERAL

for any license pending before the Office at the time this Act takes effect [see Effective Date of 1999
Amendment note set out under section 104 of this title], insofar as those functions are transferred by this
Act; but such proceedings and applications, to the extent that they relate to functions so transferred, shall be
continued. Orders shall be issued in such proceedings, appeals shall be taken therefrom, and payments shall
be made pursuant to such orders, as if this Act had not been enacted; and orders issued in any such
proceedings shall continue in effect until modified, terminated, superseded, or revoked by a duly authorized
official, by a court of competent jurisdiction, or by operation of law.

"(2) .—Nothing in this subsection shall be deemed to prohibit theSTATUTORY CONSTRUCTION
discontinuance or modification of any proceeding described in paragraph (1) under the same terms and
conditions and to the same extent that such proceeding could have been discontinued or modified if this Act
had not been enacted.

"(3) .—The Secretary is authorized to provide for the orderly transfer ofORDERLY TRANSFER
pending proceedings from the Office.
"(d) SUITS.—

"(1) .—This Act shall not affect suits commenced before the date of the enactment ofIN GENERAL
this Act [Dec. 9, 1999], except as provided in paragraphs (2) and (3). In all such suits, proceeding shall be
had, appeals taken, and judgments rendered in the same manner and with the same effect as if this Act had
not been enacted.

"(2) .—Any suit by or against the Office begun before January 1,SUITS BY OR AGAINST OMCS
2000, shall be continued, insofar as it involves a function retained and transferred under this Act, with the
Administration (to the extent the suit involves functions transferred to the Administration under this Act)
substituted for the Office.



"(3) .—If the court in a suit described in paragraph (1) remands a case to theREMANDED CASES
Administration, subsequent proceedings related to such case shall proceed in accordance with applicable
law and regulations as in effect at the time of such subsequent proceedings.
"(e) .—No suit, action, or other proceedingCONTINUANCE OF ACTIONS AGAINST OFFICERS

commenced by or against any officer in his official capacity as an officer of the Office shall abate by reason of
the enactment of this Act. No cause of action by or against the Office, or by or against any officer thereof in
his official capacity, shall abate by reason of the enactment of this Act.

"(f) .—Except as otherwise provided by law, an officer or employee of theEXERCISE OF AUTHORITIES
Administration may, for purposes of performing a function transferred by this Act or the amendments made
by this Act, exercise all authorities under any other provision of law that were available with respect to the
performance of that function to the official responsible for the performance of the function immediately before
the effective date of the transfer of the function under this Act or the amendments made by this Act.

"(g) .—Any reference to the Office in any Federal law, Executive order, rule, regulation, orREFERENCES
delegation of authority, or any document of or pertaining to the Office or an officer or employee of the Office
is deemed to refer to the Administration or a member or employee of the Administration, as appropriate."

§114. Transportation Security Administration
(a) .—The Transportation Security Administration shall be an administration of theIN GENERAL

Department of Transportation.
(b) UNDER SECRETARY.—

(1) .—The head of the Administration shall be the Under Secretary ofAPPOINTMENT
Transportation for Security. The Under Secretary shall be appointed by the President, by and with
the advice and consent of the Senate.

(2) .—The Under Secretary must—QUALIFICATIONS
(A) be a citizen of the United States; and
(B) have experience in a field directly related to transportation or security.

(3) .—The term of office of an individual appointed as the Under Secretary shall be 5TERM
years.

(c) .—The Under Secretary mayLIMITATION ON OWNERSHIP OF STOCKS AND BONDS
not own stock in or bonds of a transportation or security enterprise or an enterprise that makes
equipment that could be used for security purposes.

(d) .—The Under Secretary shall be responsible for security in all modes ofFUNCTIONS
transportation, including—

(1) carrying out chapter 449, relating to civil aviation security, and related research and
development activities; and

(2) security responsibilities over other modes of transportation that are exercised by the
Department of Transportation.

(e) .—The Under Secretary shall—SCREENING OPERATIONS
(1) be responsible for day-to-day Federal security screening operations for passenger air

transportation and intrastate air transportation under sections 44901 and 44935;
(2) develop standards for the hiring and retention of security screening personnel;
(3) train and test security screening personnel; and
(4) be responsible for hiring and training personnel to provide security screening at all airports

in the United States where screening is required under section 44901, in consultation with the
Secretary of Transportation and the heads of other appropriate Federal agencies and departments.

(f) .—In addition to carrying out the functions specifiedADDITIONAL DUTIES AND POWERS
in subsections (d) and (e), the Under Secretary shall—

(1) receive, assess, and distribute intelligence information related to transportation security;
(2) assess threats to transportation;



(3) develop policies, strategies, and plans for dealing with threats to transportation security;
(4) make other plans related to transportation security, including coordinating countermeasures

with appropriate departments, agencies, and instrumentalities of the United States Government;
(5) serve as the primary liaison for transportation security to the intelligence and law

enforcement communities;
(6) on a day-to-day basis, manage and provide operational guidance to the field security

resources of the Administration, including Federal Security Managers as provided by section
44933;

(7) enforce security-related regulations and requirements;
(8) identify and undertake research and development activities necessary to enhance

transportation security;
(9) inspect, maintain, and test security facilities, equipment, and systems;
(10) ensure the adequacy of security measures for the transportation of cargo;
(11) oversee the implementation, and ensure the adequacy, of security measures at airports and

other transportation facilities;
(12) require background checks for airport security screening personnel, individuals with access

to secure areas of airports, and other transportation security personnel;
(13) work in conjunction with the Administrator of the Federal Aviation Administration with

respect to any actions or activities that may affect aviation safety or air carrier operations;
(14) work with the International Civil Aviation Organization and appropriate aeronautic

authorities of foreign governments under section 44907 to address security concerns on passenger
flights by foreign air carriers in foreign air transportation; and

(15) carry out such other duties, and exercise such other powers, relating to transportation
security as the Under Secretary considers appropriate, to the extent authorized by law.

(g) NATIONAL EMERGENCY RESPONSIBILITIES.—
(1) .—Subject to the direction and control of the Secretary, the Under Secretary,IN GENERAL

during a national emergency, shall have the following responsibilities:
(A) To coordinate domestic transportation, including aviation, rail, and other surface

transportation, and maritime transportation (including port security).
(B) To coordinate and oversee the transportation-related responsibilities of other departments

and agencies of the Federal Government other than the Department of Defense and the military
departments.

(C) To coordinate and provide notice to other departments and agencies of the Federal
Government, and appropriate agencies of State and local governments, including departments
and agencies for transportation, law enforcement, and border control, about threats to
transportation.

(D) To carry out such other duties, and exercise such other powers, relating to transportation
during a national emergency as the Secretary shall prescribe.

(2) .—The authority of theAUTHORITY OF OTHER DEPARTMENTS AND AGENCIES
Under Secretary under this subsection shall not supersede the authority of any other department or
agency of the Federal Government under law with respect to transportation or
transportation-related matters, whether or not during a national emergency.

(3) .—The Secretary shall prescribe the circumstances constituting aCIRCUMSTANCES
national emergency for purposes of this subsection.

(h) .—In consultation with the TransportationMANAGEMENT OF SECURITY INFORMATION
Security Oversight Board, the Under Secretary shall—

(1) enter into memoranda of understanding with Federal agencies or other entities to share or
otherwise cross-check as necessary data on individuals identified on Federal agency databases
who may pose a risk to transportation or national security;

(2) establish procedures for notifying the Administrator of the Federal Aviation Administration,



appropriate State and local law enforcement officials, and airport or airline security officers of the
identity of individuals known to pose, or suspected of posing, a risk of air piracy or terrorism or a
threat to airline or passenger safety;

(3) in consultation with other appropriate Federal agencies and air carriers, establish policies
and procedures requiring air carriers—

(A) to use information from government agencies to identify individuals on passenger lists
who may be a threat to civil aviation or national security; and

(B) if such an individual is identified, notify appropriate law enforcement agencies, prevent
the individual from boarding an aircraft, or take other appropriate action with respect to that
individual; and

(4) consider requiring passenger air carriers to share passenger lists with appropriate Federal
agencies for the purpose of identifying individuals who may pose a threat to aviation safety or
national security.

(i) .—In taking any action under this section that could affect safety, the UnderVIEW OF NTSB
Secretary shall give great weight to the timely views of the National Transportation Safety Board.

(j) ACQUISITIONS.—
(1) .—The Under Secretary is authorized—IN GENERAL

(A) to acquire (by purchase, lease, condemnation, or otherwise) such real property, or any
interest therein, within and outside the continental United States, as the Under Secretary
considers necessary;

(B) to acquire (by purchase, lease, condemnation, or otherwise) and to construct, repair,
operate, and maintain such personal property (including office space and patents), or any
interest therein, within and outside the continental United States, as the Under Secretary
considers necessary;

(C) to lease to others such real and personal property and to provide by contract or otherwise
for necessary facilities for the welfare of its employees and to acquire, maintain, and operate
equipment for these facilities;

(D) to acquire services, including such personal services as the Secretary determines
necessary, and to acquire (by purchase, lease, condemnation, or otherwise) and to construct,
repair, operate, and maintain research and testing sites and facilities; and

(E) in cooperation with the Administrator of the Federal Aviation Administration, to utilize
the research and development facilities of the Federal Aviation Administration.

(2) .—Title to any property or interest therein acquired pursuant to this subsection shallTITLE
be held by the Government of the United States.

(k) .—The Under Secretary is authorized to accept transfers ofTRANSFERS OF FUNDS
unobligated balances and unexpended balances of funds appropriated to other Federal agencies (as
such term is defined in section 551(1) of title 5) to carry out functions transferred, on or after the date
of enactment of the Aviation and Transportation Security Act, by law to the Under Secretary.

(l) REGULATIONS.—
(1) .—The Under Secretary is authorized to issue, rescind, and revise suchIN GENERAL

regulations as are necessary to carry out the functions of the Administration.
(2) EMERGENCY PROCEDURES.—

(A) .—Notwithstanding any other provision of law or executive orderIN GENERAL
(including an executive order requiring a cost-benefit analysis), if the Under Secretary
determines that a regulation or security directive must be issued immediately in order to protect
transportation security, the Under Secretary shall issue the regulation or security directive
without providing notice or an opportunity for comment and without prior approval of the
Secretary.

(B) .—AnyREVIEW BY TRANSPORTATION SECURITY OVERSIGHT BOARD



regulation or security directive issued under this paragraph shall be subject to review by the
Transportation Security Oversight Board established under section 115. Any regulation or
security directive issued under this paragraph shall remain effective for a period not to exceed
90 days unless ratified or disapproved by the Board or rescinded by the Under Secretary.

(3) .—In determining whether to issue, rescind, or revise aFACTORS TO CONSIDER
regulation under this section, the Under Secretary shall consider, as a factor in the final
determination, whether the costs of the regulation are excessive in relation to the enhancement of
security the regulation will provide. The Under Secretary may waive requirements for an analysis
that estimates the number of lives that will be saved by the regulation and the monetary value of
such lives if the Under Secretary determines that it is not feasible to make such an estimate.

(4) AIRWORTHINESS OBJECTIONS BY FAA.—
(A) .—The Under Secretary shall not take an aviation security action underIN GENERAL

this title if the Administrator of the Federal Aviation Administration notifies the Under
Secretary that the action could adversely affect the airworthiness of an aircraft.

(B) .—Notwithstanding subparagraph (A), the Under SecretaryREVIEW BY SECRETARY
may take such an action, after receiving a notification concerning the action from the
Administrator under subparagraph (A), if the Secretary of Transportation subsequently approves
the action.

(m) PERSONNEL AND SERVICES; COOPERATION BY UNDER SECRETARY.—
(1) .—In carrying out the functions of theAUTHORITY OF UNDER SECRETARY

Administration, the Under Secretary shall have the same authority as is provided to the
Administrator of the Federal Aviation Administration under subsections (l) and (m) of section
106.

(2) .—The head of a Federal agency shall have the sameAUTHORITY OF AGENCY HEADS
authority to provide services, supplies, equipment, personnel, and facilities to the Under Secretary
as the head has to provide services, supplies, equipment, personnel, and facilities to the
Administrator of the Federal Aviation Administration under section 106(m).

(n) .—The personnel management system establishedPERSONNEL MANAGEMENT SYSTEM
by the Administrator of the Federal Aviation Administration under section 40122 shall apply to
employees of the Transportation Security Administration, or, subject to the requirements of such
section, the Under Secretary may make such modifications to the personnel management system
with respect to such employees as the Under Secretary considers appropriate, such as adopting
aspects of other personnel systems of the Department of Transportation.

(o) .—The Transportation Security AdministrationAUTHORITY OF INSPECTOR GENERAL
shall be subject to the Inspector General Act of 1978 (5 U.S.C. App.) and other laws relating to the
authority of the Inspector General of the Department of Transportation.

(p) LAW ENFORCEMENT POWERS.—
(1) .—The Under Secretary may designate an employee of the TransportationIN GENERAL

Security Administration or other Federal agency to serve as a law enforcement officer.
(2) .—While engaged in official duties of the Administration as required to fulfill thePOWERS

responsibilities under this section, a law enforcement officer designated under paragraph (1)
may—

(A) carry a firearm;
(B) make an arrest without a warrant for any offense against the United States committed in

the presence of the officer, or for any felony cognizable under the laws of the United States if
the officer has probable cause to believe that the person to be arrested has committed or is
committing the felony; and

(C) seek and execute warrants for arrest or seizure of evidence issued under the authority of
the United States upon probable cause that a violation has been committed.



(3) .—The authority provided by thisGUIDELINES ON EXERCISE OF AUTHORITY
subsection shall be exercised in accordance with guidelines prescribed by the Under Secretary, in
consultation with the Attorney General of the United States, and shall include adherence to the
Attorney General's policy on use of deadly force.

(4) .—The powers authorized by thisREVOCATION OR SUSPENSION OF AUTHORITY
subsection may be rescinded or suspended should the Attorney General determine that the Under
Secretary has not complied with the guidelines prescribed in paragraph (3) and conveys the
determination in writing to the Secretary of Transportation and the Under Secretary.

(q) .—The Under Secretary may grant an exemption from aAUTHORITY TO EXEMPT
regulation prescribed in carrying out this section if the Under Secretary determines that the
exemption is in the public interest.

(r) NONDISCLOSURE OF SECURITY ACTIVITIES.—
(1) .—Notwithstanding section 552 of title 5, the Under Secretary shall prescribeIN GENERAL

regulations prohibiting the disclosure of information obtained or developed in carrying out
security under authority of the Aviation and Transportation Security Act (Public Law 107–71) or
under chapter 449 of this title if the Under Secretary decides that disclosing the information
would—

(A) be an unwarranted invasion of personal privacy;
(B) reveal a trade secret or privileged or confidential commercial or financial information; or
(C) be detrimental to the security of transportation.

(2) .—Paragraph (1) does notAVAILABILITY OF INFORMATION TO CONGRESS
authorize information to be withheld from a committee of Congress authorized to have the
information.

(3) .—Except as otherwise provided byLIMITATION ON TRANSFERABILITY OF DUTIES
law, the Under Secretary may not transfer a duty or power under this subsection to another
department, agency, or instrumentality of the United States.

(4) .—Nothing in this subsection, or any other provision of law, shall beLIMITATIONS
construed to authorize the designation of information as sensitive security information (as defined
in section 1520.5 of title 49, Code of Federal Regulations)—

(A) to conceal a violation of law, inefficiency, or administrative error;
(B) to prevent embarrassment to a person, organization, or agency;
(C) to restrain competition; or
(D) to prevent or delay the release of information that does not require protection in the

interest of transportation security, including basic scientific research information not clearly
related to transportation security.

(s) TRANSPORTATION SECURITY STRATEGIC PLANNING.—
(1) .—The Secretary of Homeland Security shall develop, prepare, implement,IN GENERAL

and update, as needed—
(A) a National Strategy for Transportation Security; and
(B) transportation modal security plans addressing security risks, including threats,

vulnerabilities, and consequences, for aviation, railroad, ferry, highway, maritime, pipeline,
public transportation, over-the-road bus, and other transportation infrastructure assets.

(2) .—The Secretary of Homeland SecurityROLE OF SECRETARY OF TRANSPORTATION
shall work jointly with the Secretary of Transportation in developing, revising, and updating the
documents required by paragraph (1).

(3) .—TheCONTENTS OF NATIONAL STRATEGY FOR TRANSPORTATION SECURITY
National Strategy for Transportation Security shall include the following:

(A) An identification and evaluation of the transportation assets in the United States that, in
the interests of national security and commerce, must be protected from attack or disruption by



terrorist or other hostile forces, including modal security plans for aviation, bridge and tunnel,
commuter rail and ferry, highway, maritime, pipeline, rail, mass transit, over-the-road bus, and
other public transportation infrastructure assets that could be at risk of such an attack or
disruption.

(B) The development of risk-based priorities, based on risk assessments conducted or
received by the Secretary of Homeland Security (including assessments conducted under the
Implementing Recommendations of the 9/11 Commission Act of 2007   across all1

transportation modes and realistic deadlines for addressing security needs associated with those
assets referred to in subparagraph (A).

(C) The most appropriate, practical, and cost-effective means of defending those assets
against threats to their security.

(D) A forward-looking strategic plan that sets forth the agreed upon roles and missions of
Federal, State, regional, local, and tribal authorities and establishes mechanisms for encouraging
cooperation and participation by private sector entities, including nonprofit employee labor
organizations, in the implementation of such plan.

(E) A comprehensive delineation of prevention, response, and recovery responsibilities and
issues regarding threatened and executed acts of terrorism within the United States and
threatened and executed acts of terrorism outside the United States to the extent such acts affect
United States transportation systems.

(F) A prioritization of research and development objectives that support transportation
security needs, giving a higher priority to research and development directed toward protecting
vital transportation assets. Transportation security research and development projects shall be
based, to the extent practicable, on such prioritization. Nothing in the preceding sentence shall
be construed to require the termination of any research or development project initiated by the
Secretary of Homeland Security or the Secretary of Transportation before the date of enactment
of the Implementing Recommendations of the 9/11 Commission Act of 2007.

(G) A 3- and 10-year budget for Federal transportation security programs that will achieve
the priorities of the National Strategy for Transportation Security.

(H) Methods for linking the individual transportation modal security plans and the programs
contained therein, and a plan for addressing the security needs of intermodal transportation.

(I) Transportation modal security plans described in paragraph (1)(B), including operational
recovery plans to expedite, to the maximum extent practicable, the return to operation of an
adversely affected transportation system following a major terrorist attack on that system or
other incident. These plans shall be coordinated with the resumption of trade protocols required
under section 202 of the SAFE Port Act (6 U.S.C. 942) and the National Maritime
Transportation Security Plan required under section 70103(a) of title 46.

(4) SUBMISSIONS OF PLANS TO CONGRESS.—
(A) .—The Secretary of Homeland Security shall submit the NationalINITIAL STRATEGY

Strategy for Transportation Security, including the transportation modal security plans,
developed under this subsection to the appropriate congressional committees not later than
April 1, 2005.

(B) .—After December 31, 2005, the Secretary of HomelandSUBSEQUENT VERSIONS
Security shall submit the National Strategy for Transportation Security, including the
transportation modal security plans and any revisions to the National Strategy for
Transportation Security and the transportation modal security plans, to appropriate
congressional committees not less frequently than April 1 of each even-numbered year.

(C) PERIODIC PROGRESS REPORT.—
(i) .—Each year, in conjunction with the submission ofREQUIREMENT FOR REPORT

the budget to Congress under section 1105(a) of title 31, United States Code, the Secretary of
Homeland Security shall submit to the appropriate congressional committees an assessment
of the progress made on implementing the National Strategy for Transportation Security,
including the transportation modal security plans.



(ii) .—Each progress report submitted under this subparagraph shall include, atCONTENT
a minimum, the following:

(I) Recommendations for improving and implementing the National Strategy for
Transportation Security and the transportation modal and intermodal security plans that the
Secretary of Homeland Security, in consultation with the Secretary of Transportation,
considers appropriate.

(II) An accounting of all grants for transportation security, including grants and
contracts for research and development, awarded by the Secretary of Homeland Security in
the most recent fiscal year and a description of how such grants accomplished the goals of
the National Strategy for Transportation Security.

(III) An accounting of all—
(aa) funds requested in the President's budget submitted pursuant to section 1105 of

title 31 for the most recent fiscal year for transportation security, by mode;
(bb) personnel working on transportation security by mode, including the number of

contractors; and
(cc) information on the turnover in the previous year among senior staff of the

Department of Homeland Security, including component agencies, working on
transportation security issues. Such information shall include the number of employees
who have permanently left the office, agency, or area in which they worked, and the
amount of time that they worked for the Department.

(iii) WRITTEN EXPLANATION OF TRANSPORTATION SECURITY ACTIVITIES
NOT DELINEATED IN THE NATIONAL STRATEGY FOR TRANSPORTATION

.—At the end of each fiscal year, the Secretary of Homeland Security shallSECURITY
submit to the appropriate congressional committees a written explanation of any Federal
transportation security activity that is inconsistent with the National Strategy for
Transportation Security, including the amount of funds to be expended for the activity and
the number of personnel involved.

(D) .—Any part of the National Strategy for TransportationCLASSIFIED MATERIAL
Security or the transportation modal security plans that involve information that is properly
classified under criteria established by Executive order shall be submitted to the appropriate
congressional committees separately in a classified format.

(E) .—In this subsection,APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED
the term "appropriate congressional committees" means the Committee on Transportation and
Infrastructure and the Committee on Homeland Security of the House of Representatives and
the Committee on Commerce, Science, and Transportation, the Committee on Homeland
Security and Governmental Affairs, and the Committee on Banking, Housing, and Urban
Affairs of the Senate.

(5) PRIORITY STATUS.—
(A) .—The National Strategy for Transportation Security shall be theIN GENERAL

governing document for Federal transportation security efforts.
(B) .—The National Strategy for Transportation SecurityOTHER PLANS AND REPORTS

shall include, as an integral part or as an appendix—
(i) the current National Maritime Transportation Security Plan under section 70103 of title

46;
(ii) the report required by section 44938 of this title;
(iii) transportation modal security plans required under this section;
(iv) the transportation sector specific plan required under Homeland Security Presidential

Directive–7; and
(v) any other transportation security plan or report that the Secretary of Homeland Security

determines appropriate for inclusion.



(6) .—In carrying out the responsibilities under this section, the Secretary ofCOORDINATION
Homeland Security, in coordination with the Secretary of Transportation, shall consult, as
appropriate, with Federal, State, and local agencies, tribal governments, private sector entities
(including nonprofit employee labor organizations), institutions of higher learning, and other
entities.

(7) .—The Secretary of Homeland Security shall make available andPLAN DISTRIBUTION
appropriately publicize an unclassified version of the National Strategy for Transportation
Security, including its component transportation modal security plans, to Federal, State, regional,
local and tribal authorities, transportation system owners or operators, private sector stakeholders,
including nonprofit employee labor organizations representing transportation employees,
institutions of higher learning, and other appropriate entities.

(u)   2 TRANSPORTATION SECURITY INFORMATION SHARING PLAN.—
(1) .—In this subsection:DEFINITIONS

(A) .—The term "appropriateAPPROPRIATE CONGRESSIONAL COMMITTEES
congressional committees" has the meaning given that term in subsection (t).3

(B) .—The term "Plan" means the Transportation Security Information Sharing PlanPLAN
established under paragraph (2).

(C) .—The term "public and privatePUBLIC AND PRIVATE STAKEHOLDERS
stakeholders" means Federal, State, and local agencies, tribal governments, and appropriate
private entities, including nonprofit employee labor organizations representing transportation
employees.

(D) .—The term "Secretary" means the Secretary of Homeland Security.SECRETARY
(E) .—The term "transportation securityTRANSPORTATION SECURITY INFORMATION

information" means information relating to the risks to transportation modes, including aviation,
public transportation, railroad, ferry, highway, maritime, pipeline, and over-the-road bus
transportation, and may include specific and general intelligence products, as appropriate.

(2) .—The Secretary of Homeland Security, in consultation withESTABLISHMENT OF PLAN
the program manager of the information sharing environment established under section 1016 of
the Intelligence Reform and Terrorism Prevention Act of 2004 (6 U.S.C. 485), the Secretary of
Transportation, and public and private stakeholders, shall establish a Transportation Security
Information Sharing Plan. In establishing the Plan, the Secretary shall gather input on the
development of the Plan from private and public stakeholders and the program manager of the
information sharing environment established under section 1016 of the Intelligence Reform and
Terrorism Prevention Act of 2004 (6 U.S.C. 485).

(3) .—The Plan shall promote sharing of transportation securityPURPOSE OF PLAN
information between the Department of Homeland Security and public and private stakeholders.

(4) .—The Plan shall include—CONTENT OF PLAN
(A) a description of how intelligence analysts within the Department of Homeland Security

will coordinate their activities within the Department and with other Federal, State, and local
agencies, and tribal governments, including coordination with existing modal information
sharing centers and the center described in section 1410 of the Implementing Recommendations
of the 9/11 Commission Act of 2007;

(B) the establishment of a point of contact, which may be a single point of contact within the
Department of Homeland Security, for each mode of transportation for the sharing of
transportation security information with public and private stakeholders, including an
explanation and justification to the appropriate congressional committees if the point of contact
established pursuant to this subparagraph differs from the agency within the Department that
has the primary authority, or has been delegated such authority by the Secretary, to regulate the
security of that transportation mode;

(C) a reasonable deadline by which the Plan will be implemented; and



(D) a description of resource needs for fulfilling the Plan.

(5) .—The Plan shall be—COORDINATION WITH INFORMATION SHARING
(A) implemented in coordination, as appropriate, with the program manager for the

information sharing environment established under section 1016 of the Intelligence Reform and
Terrorism Prevention Act of 2004 (6 U.S.C. 485); and

(B) consistent with the establishment of the information sharing environment and any
policies, guidelines, procedures, instructions, or standards established by the President or the
program manager for the implementation and management of the information sharing
environment.

(6) REPORTS TO CONGRESS.—
(A) .—Not later than 150 days after the date of enactment of this subsection,IN GENERAL

and annually thereafter, the Secretary shall submit to the appropriate congressional committees,
a report containing the Plan.

(B) .—Not later than 1 year after the date of enactment of thisANNUAL REPORT
subsection, the Secretary shall submit to the appropriate congressional committees a report on
updates to and the implementation of the Plan.

(7) SURVEY AND REPORT.—
(A) .—The Comptroller General of the United States shall conduct a biennialIN GENERAL

survey of the satisfaction of recipients of transportation intelligence reports disseminated under
the Plan.

(B) .—The survey conducted under subparagraph (A) shall seekINFORMATION SOUGHT
information about the quality, speed, regularity, and classification of the transportation security
information products disseminated by the Department of Homeland Security to public and
private stakeholders.

(C) .—Not later than 1 year after the date of the enactment of the ImplementingREPORT
Recommendations of the 9/11 Commission Act of 2007, and every even numbered year
thereafter, the Comptroller General shall submit to the appropriate congressional committees, a
report on the results of the survey conducted under subparagraph (A). The Comptroller General
shall also provide a copy of the report to the Secretary.

(8) .—The Secretary shall, to the greatest extent practicable, takeSECURITY CLEARANCES
steps to expedite the security clearances needed for designated public and private stakeholders to
receive and obtain access to classified information distributed under this section, as appropriate.

(9) .—The Secretary, to the greatest extent practicable,CLASSIFICATION OF MATERIAL
shall provide designated public and private stakeholders with transportation security information
in an unclassified format.

(v) ENFORCEMENT OF REGULATIONS AND ORDERS OF THE SECRETARY OF
HOMELAND SECURITY.—

(1) APPLICATION OF SUBSECTION.—
(A) .—This subsection applies to the enforcement of regulations prescribed,IN GENERAL

and orders issued, by the Secretary of Homeland Security under a provision of chapter 701 of
title 46 and under a provision of this title other than a provision of chapter 449 (in this
subsection referred to as an "applicable provision of this title").

(B) .—The penalties for violations of regulationsVIOLATIONS OF CHAPTER 449
prescribed and orders issued by the Secretary of Homeland Security under chapter 449 of this
title are provided under chapter 463 of this title.

(C) NONAPPLICATION TO CERTAIN VIOLATIONS.—
(i) Paragraphs (2) through (5) do not apply to violations of regulations prescribed, and

orders issued, by the Secretary of Homeland Security under a provision of this title—



(I) involving the transportation of personnel or shipments of materials by contractors
where the Department of Defense has assumed control and responsibility;

(II) by a member of the armed forces of the United States when performing official
duties; or

(III) by a civilian employee of the Department of Defense when performing official
duties.

(ii) Violations described in subclause (I), (II), or (III) of clause (i) shall be subject to
penalties as determined by the Secretary of Defense or the Secretary's designee.

(2) CIVIL PENALTY.—
(A) .—A person is liable to the United States Government for a civil penaltyIN GENERAL

of not more than $10,000 for a violation of a regulation prescribed, or order issued, by the
Secretary of Homeland Security under an applicable provision of this title.

(B) .—A separate violation occurs under this paragraph for each dayREPEAT VIOLATIONS
the violation continues.

(3) ADMINISTRATIVE IMPOSITION OF CIVIL PENALTIES.—
(A) .—The Secretary of Homeland Security may impose a civil penalty for aIN GENERAL

violation of a regulation prescribed, or order issued, under an applicable provision of this title.
The Secretary shall give written notice of the finding of a violation and the penalty.

(B) .—In a civil action to collect a civil penalty imposed by theSCOPE OF CIVIL ACTION
Secretary under this subsection, a court may not re-examine issues of liability or the amount of
the penalty.

(C) .—The district courts of the United States shall have exclusiveJURISDICTION
jurisdiction of civil actions to collect a civil penalty imposed by the Secretary under this
subsection if—

(i) the amount in controversy is more than—
(I) $400,000, if the violation was committed by a person other than an individual or

small business concern; or
(II) $50,000 if the violation was committed by an individual or small business concern;

(ii) the action is in rem or another action in rem based on the same violation has been
brought; or

(iii) another action has been brought for an injunction based on the same violation.

(D) .—The maximum civil penalty the Secretary administrativelyMAXIMUM PENALTY
may impose under this paragraph is—

(i) $400,000, if the violation was committed by a person other than an individual or small
business concern; or

(ii) $50,000, if the violation was committed by an individual or small business concern.

(E) .—Before imposing aNOTICE AND OPPORTUNITY TO REQUEST HEARING
penalty under this section the Secretary shall provide to the person against whom the penalty is
to be imposed—

(i) written notice of the proposed penalty; and
(ii) the opportunity to request a hearing on the proposed penalty, if the Secretary receives

the request not later than 30 days after the date on which the person receives notice.

(4) COMPROMISE AND SETOFF.—
(A) The Secretary may compromise the amount of a civil penalty imposed under this

subsection.
(B) The Government may deduct the amount of a civil penalty imposed or compromised



under this subsection from amounts it owes the person liable for the penalty.

(5) .—Chapter 461 shall apply to investigations andINVESTIGATIONS AND PROCEEDINGS
proceedings brought under this subsection to the same extent that it applies to investigations and
proceedings brought with respect to aviation security duties designated to be carried out by the
Secretary.

(6) .—In this subsection:DEFINITIONS
(A) .—The term "person" does not include—PERSON

(i) the United States Postal Service; or
(ii) the Department of Defense.

(B) .—The term "small business concern" has the meaningSMALL BUSINESS CONCERN
given that term in section 3 of the Small Business Act (15 U.S.C. 632).

(7) ENFORCEMENT TRANSPARENCY.—
(A) .—Not later than December 31, 2008, and annually thereafter, theIN GENERAL

Secretary shall—
(i) provide an annual summary to the public of all enforcement actions taken by the

Secretary under this subsection; and
(ii) include in each such summary the docket number of each enforcement action, the type

of alleged violation, the penalty or penalties proposed, and the final assessment amount of
each penalty.

(B) .—Each summary under this paragraph shall be madeELECTRONIC AVAILABILITY
available to the public by electronic means.

(C) RELATIONSHIP TO THE FREEDOM OF INFORMATION ACT AND THE
.—Nothing in this subsection shall be construed to require disclosure ofPRIVACY ACT

information or records that are exempt from disclosure under sections 552 or 552a of title 5.
(D) .—Not later than 180 days after the enactment of theENFORCEMENT GUIDANCE

Implementing Recommendations of the 9/11 Commission Act of 2007, the Secretary shall
provide a report to the public describing the enforcement process established under this
subsection.

(w) .—There are authorized to be appropriated toAUTHORIZATION OF APPROPRIATIONS
the Secretary of Homeland Security for—

(1) railroad security—
(A) $488,000,000 for fiscal year 2008;
(B) $483,000,000 for fiscal year 2009;
(C) $508,000,000 for fiscal year 2010; and
(D) $508,000,000 for fiscal year 2011;

(2) over-the-road bus and trucking security—
(A) $14,000,000 for fiscal year 2008;
(B) $27,000,000 for fiscal year 2009;
(C) $27,000,000 for fiscal year 2010; and
(D) $27,000,000 for fiscal year 2011; and

(3) hazardous material and pipeline security—
(A) $12,000,000 for fiscal year 2008;
(B) $12,000,000 for fiscal year 2009; and
(C) $12,000,000 for fiscal year 2010.

(Added Pub. L. 107–71, title I, §101(a), Nov. 19, 2001, 115 Stat. 597; amended Pub. L. 107–296,
title XVI, §1601(b), title XVII, §1707, Nov. 25, 2002, 116 Stat. 2312, 2318; Pub. L. 108–7, div. I,



title III, §351(d), Feb. 20, 2003, 117 Stat. 420; Pub. L. 108–458, title IV, §4001(a), Dec. 17, 2004,
118 Stat. 3710; Pub. L. 110–53, title XII, §§1202, 1203(a), title XIII, §1302(a), title XV, §1503(a),
Aug. 3, 2007, 121 Stat. 381, 383, 390, 425; Pub. L. 110–161, div. E, title V, §568(a), Dec. 26, 2007,
121 Stat. 2092; Pub. L. 111–83, title V, §561(c)(1), Oct. 28, 2009, 123 Stat. 2182.)

REFERENCES IN TEXT
The date of enactment of the Aviation and Transportation Security Act, referred to in subsec. (k), is the date

of enactment of Pub. L. 107–71, which was approved Nov. 19, 2001.
The Inspector General Act of 1978, referred to in subsec. (o), is Pub. L. 95–452, Oct. 12, 1978, 92 Stat.

1101, which is set out in the Appendix to Title 5, Government Organization and Employees.
The Aviation and Transportation Security Act, referred to in subsec. (r)(1), is Pub. L. 107–71, Nov. 19,

2001, 115 Stat. 597. For complete classification of this Act to the Code, see Short Title of 2001 Amendment
note set out under section 40101 of this title and Tables.

The Implementing Recommendations of the 9/11 Commission Act of 2007, referred to in subsec. (s)(3)(B),
is Pub. L. 110–53, Aug. 3, 2007, 121 Stat. 266. Section 1410 of the Act is classified to section 1139 of Title 6,
Domestic Security. For complete classification of this Act to the Code, see Short Title of 2007 Amendment
note set out under section 101 of Title 6 and Tables.

The date of enactment of the Implementing Recommendations of the 9/11 Commission Act of 2007 and the
date of enactment of this subsection, referred to in subsecs. (s)(3)(F), (u)(6), (7)(C), and (v)(7)(D), is the date
of enactment of Pub. L. 110–53, which was approved Aug. 3, 2007.

AMENDMENTS
2009—Subsec. (r)(4). Pub. L. 111–83 added par. (4).
2007—Subsecs. (o) to (s). Pub. L. 110–161 redesignated subsecs. (p) to (s) as (o) to (r), respectively, and

struck out former subsec. (o). Text of former subsec. (o) read as follows: "The acquisition management system
established by the Administrator of the Federal Aviation Administration under section 40110 shall apply to
acquisitions of equipment, supplies, and materials by the Transportation Security Administration, or, subject
to the requirements of such section, the Under Secretary may make such modifications to the acquisition
management system with respect to such acquisitions of equipment, supplies, and materials as the Under
Secretary considers appropriate, such as adopting aspects of other acquisition management systems of the
Department of Transportation."

Subsec. (t). Pub. L. 110–161 redesignated subsec. (t) as (s).
Subsec. (t)(1)(B). Pub. L. 110–53, §1202(a), amended subpar. (B) generally. Prior to amendment, subpar.

(B) read as follows: "transportation modal security plans."
Subsec. (t)(3)(B). Pub. L. 110–53, §1202(b)(1), inserted ", based on risk assessments conducted or received

by the Secretary of Homeland Security (including assessments conducted under the Implementing
Recommendations of the 9/11 Commission Act of 2007" after "risk-based priorities".

Subsec. (t)(3)(D). Pub. L. 110–53, §1202(b)(2), substituted "local, and tribal" for "and local" and
"cooperation and participation by private sector entities, including nonprofit employee labor organizations,"
for "private sector cooperation and participation".

Subsec. (t)(3)(E). Pub. L. 110–53, §1202(b)(3), substituted "prevention, response, and recovery" for
"response and recovery" and inserted "and threatened and executed acts of terrorism outside the United States
to the extent such acts affect United States transportation systems" before period at end.

Subsec. (t)(3)(F). Pub. L. 110–53, §1202(b)(4), inserted at end "Transportation security research and
development projects shall be based, to the extent practicable, on such prioritization. Nothing in the preceding
sentence shall be construed to require the termination of any research or development project initiated by the
Secretary of Homeland Security or the Secretary of Transportation before the date of enactment of the
Implementing Recommendations of the 9/11 Commission Act of 2007."

Subsec. (t)(3)(G) to (I). Pub. L. 110–53, §1202(b)(5), added subpars. (G) to (I).
Subsec. (t)(4)(C)(i). Pub. L. 110–53, §1202(c)(1)(A), inserted ", including the transportation modal security

plans" before period at end.
Subsec. (t)(4)(C)(ii), (iii). Pub. L. 110–53, §1202(c)(1)(B), added cls. (ii) and (iii) and struck out former cl.

(ii). Text of former cl. (ii) read as follows: "Each progress report under this subparagraph shall include, at a
minimum, recommendations for improving and implementing the National Strategy for Transportation
Security and the transportation modal security plans that the Secretary, in consultation with the Secretary of
Transportation, considers appropriate."

Subsec. (t)(4)(E). Pub. L. 110–53, §1202(c)(2), added subpar. (E) and struck out former subpar. (E). Text of
former subpar. (E) read as follows: "In this subsection, the term 'appropriate congressional committees' means



the Committee on Transportation and Infrastructure and the Select Committee on Homeland Security of the
House of Representatives and the Committee on Commerce, Science, and Transportation and the Committee
on Homeland Security and Governmental Affairs of the Senate."

Subsec. (t)(5)(B)(iv), (v). Pub. L. 110–53, §1202(d), added cl. (iv) and redesignated former cl. (iv) as (v).
Subsec. (t)(6), (7). Pub. L. 110–53, §1202(e), added pars. (6) and (7).
Subsec. (u). Pub. L. 110–53, §1203(a), added subsec. (u).
Subsec. (v). Pub. L. 110–53, §1302(a), added subsec. (v).
Subsec. (w). Pub. L. 110–53, §1503(a), added subsec. (w).
2004—Subsec. (t). Pub. L. 108–458 added subsec. (t).
2003—Subsec. (q)(1). Pub. L. 108–7 inserted "or other Federal agency" after "Transportation Security

Administration".
2002—Subsec. (l)(2)(B). Pub. L. 107–296, §1707, inserted "for a period not to exceed 90 days" after

"effective" and "ratified or" before "disapproved".
Subsec. (s). Pub. L. 107–296, §1601(b), added subsec. (s).

EFFECTIVE DATE OF 2007 AMENDMENT
Pub. L. 110–161, div. E, title V, §568(b), Dec. 26, 2007, 121 Stat. 2092, provided that: "The amendment

made by subsection (a) [amending this section] shall take effect 180 days after the date of enactment of this
Act [Dec. 26, 2007].

EFFECTIVE DATE OF 2004 AMENDMENT
Pub. L. 108–458, title IV, §4082, Dec. 17, 2004, 118 Stat. 3732, provided that: "This title [enacting section

44925 of this title, amending this section, sections 44903, 44904, 44909, 44917, 44923, 46301 to 46303, and
48301 of this title, and sections 70102 and 70103 of Title 46, Shipping, and enacting provisions set out as
notes under sections 44703, 44901, 44913, 44917, 44923, 44925, and 44935 of this title, section 2751 of Title
22, Foreign Relations and Intercourse, and section 70101 of Title 46] shall take effect on the date of enactment
of this Act [Dec. 17, 2004]."

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

SAFEGUARDING AND DISPOSAL OF PERSONAL INFORMATION OF REGISTERED
TRAVELER PROGRAM PARTICIPANTS

Pub. L. 114–4, title V, §536, Mar. 4, 2015, 129 Stat. 67, provided that:
"(a) Any company that collects or retains personal information directly from any individual who

participates in the Registered Traveler or successor program of the Transportation Security Administration
shall hereafter safeguard and dispose of such information in accordance with the requirements in—

"(1) the National Institute for Standards and Technology Special Publication 800–30, entitled 'Risk
Management Guide for Information Technology Systems';

"(2) the National Institute for Standards and Technology Special Publication 800–53, Revision 3,
entitled 'Recommended Security Controls for Federal Information Systems and Organizations'; and

"(3) any supplemental standards established by the Administrator of the Transportation Security
Administration (referred to in this section as the 'Administrator').
"(b) The airport authority or air carrier operator that sponsors the company under the Registered Traveler

program shall hereafter be known as the 'Sponsoring Entity'.



"(c) The Administrator shall hereafter require any company covered by subsection (a) to provide, not later
than 30 days after the date of enactment of this Act [Mar. 4, 2015], to the Sponsoring Entity written
certification that the procedures used by the company to safeguard and dispose of information are in
compliance with the requirements under subsection (a). Such certification shall include a description of the
procedures used by the company to comply with such requirements."

REGISTERED TRAVELER PROGRAMS AND BIOMETRICALLY-SECURE CARDS
Pub. L. 110–161, div. E, title V, §571, Dec. 26, 2007, 121 Stat. 2093, provided that: "Effective no later than

ninety days after the date of enactment of this Act [Dec. 26, 2007], the Transportation Security Administration
shall permit approved members of Registered Traveler programs to satisfy fully the required identity
verification procedures at security screening checkpoints by presenting a biometrically-secure Registered
Traveler card in lieu of the government-issued photo identification document required of non-participants: 

, That if their identity is not confirmed biometrically, the standard identity and screening proceduresProvided
will apply: , That if the Assistant Secretary (Transportation Security Administration)Provided further
determines this is a threat to civil aviation, then the Assistant Secretary (Transportation Security
Administration) shall notify the Committees on Appropriations of the Senate and House of Representatives
five days in advance of such determination and require Registered Travelers to present government-issued
photo identification documents in conjunction with a biometrically-secure Registered Traveler card."

CONGRESSIONAL OVERSIGHT OF SECURITY ASSURANCE FOR PUBLIC AND PRIVATE
STAKEHOLDERS

Pub. L. 110–53, title XII, §1203(b), Aug. 3, 2007, 121 Stat. 385, provided that:
"(1) .—Except as provided in paragraph (2), the Secretary [of Homeland Security] shallIN GENERAL

provide a semiannual report to the Committee on Homeland Security and Governmental Affairs, the
Committee on Commerce, Science, and Transportation, and the Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on Homeland Security and the Committee on Transportation and
Infrastructure of the House of Representatives that includes—

"(A) the number of public and private stakeholders who were provided with each report;
"(B) a description of the measures the Secretary has taken, under section 114(u)(7) of title 49, United

States Code, as added by this section, or otherwise, to ensure proper treatment and security for any
classified information to be shared with the public and private stakeholders under the Plan; and

"(C) an explanation of the reason for the denial of transportation security information to any
stakeholder who had previously received such information.
"(2) .—The Secretary is not requiredNO REPORT REQUIRED IF NO CHANGES IN STAKEHOLDERS

to provide a semiannual report under paragraph (1) if no stakeholders have been added to or removed from the
group of persons with whom transportation security information is shared under the plan since the end of the
period covered by the last preceding semiannual report."

SPECIALIZED TRAINING
Pub. L. 110–53, title XVI, §1611, Aug. 3, 2007, 121 Stat. 485, provided that: "The Administrator of the

Transportation Security Administration shall provide advanced training to transportation security officers for
the development of specialized security skills, including behavior observation and analysis, explosives
detection, and document examination, in order to enhance the effectiveness of layered transportation security
measures."

INAPPLICABILITY OF PERSONNEL LIMITATIONS AFTER FISCAL YEAR 2007
Pub. L. 110–53, title XVI, §1612, Aug. 3, 2007, 121 Stat. 485, provided that:
"(a) .—Notwithstanding any provision of law, any statutory limitation on the number ofIN GENERAL

employees in the Transportation Security Administration, before or after its transfer to the Department of
Homeland Security from the Department of Transportation, does not apply after fiscal year 2007.

"(b) .—Notwithstanding any provision of law imposing a limitation on theAVIATION SECURITY
recruiting or hiring of personnel into the Transportation Security Administration to a maximum number of
permanent positions, the Secretary of Homeland Security shall recruit and hire such personnel into the
Administration as may be necessary—

"(1) to provide appropriate levels of aviation security; and
"(2) to accomplish that goal in such a manner that the average aviation security-related delay

experienced by airline passengers is reduced to a level of less than 10 minutes."

LEASE OF PROPERTY TO TRANSPORTATION SECURITY ADMINISTRATION EMPLOYEES



Pub. L. 109–90, title V, §514, Oct. 18, 2005, 119 Stat. 2084, provided that: "Notwithstanding section 3302
of title 31, United States Code, for fiscal year 2006 and thereafter, the Administrator of the Transportation
Security Administration may impose a reasonable charge for the lease of real and personal property to
Transportation Security Administration employees and for use by Transportation Security Administration
employees and may credit amounts received to the appropriation or fund initially charged for operating and
maintaining the property, which amounts shall be available, without fiscal year limitation, for expenditure for
property management, operation, protection, construction, repair, alteration, and related activities."

Similar provisions were contained in the following prior appropriation act:
Pub. L. 108–334, title V, §516, Oct. 18, 2004, 118 Stat. 1318.

ACQUISITION MANAGEMENT SYSTEM OF THE TRANSPORTATION SECURITY
ADMINISTRATION

Pub. L. 109–90, title V, §515, Oct. 18, 2005, 119 Stat. 2084, provided that: "For fiscal year 2006 and
thereafter, the acquisition management system of the Transportation Security Administration shall apply to the
acquisition of services, as well as equipment, supplies, and materials."

Similar provisions were contained in the following prior appropriation act:
Pub. L. 108–334, title V, §517, Oct. 18, 2004, 118 Stat. 1318.

REGISTERED TRAVELER PROGRAM FEE
Pub. L. 109–90, title V, §540, Oct. 18, 2005, 119 Stat. 2088, provided that: "For fiscal year 2006 and

thereafter, notwithstanding section 553 of title 5, United States Code, the Secretary of Homeland Security
shall impose a fee for any registered traveler program undertaken by the Department of Homeland Security by
notice in the Federal Register, and may modify the fee from time to time by notice in the Federal Register: 

, That such fees shall not exceed the aggregate costs associated with the program and shall beProvided
credited to the Transportation Security Administration registered traveler fee account, to be available until
expended."

ENHANCED SECURITY MEASURES
Pub. L. 107–71, title I, §109, Nov. 19, 2001, 115 Stat. 613, as amended by Pub. L. 107–296, title XIV,

§1403(b), Nov. 25, 2002, 116 Stat. 2306, provided that:
"(a) .—The Under Secretary of Transportation for Security may take the following actions:IN GENERAL

"(1) Require effective 911 emergency call capability for telephones serving passenger aircraft and
passenger trains.

"(2) Establish a uniform system of identification for all State and local law enforcement personnel for
use in obtaining permission to carry weapons in aircraft cabins and in obtaining access to a secured area of
an airport, if otherwise authorized to carry such weapons.

"(3) Establish requirements to implement trusted passenger programs and use available technologies to
expedite the security screening of passengers who participate in such programs, thereby allowing security
screening personnel to focus on those passengers who should be subject to more extensive screening.

"(4) In consultation with the Commissioner of the Food and Drug Administration, develop alternative
security procedures under which a medical product to be transported on a flight of an air carrier would not
be subject to an inspection that would irreversibly damage the product.

"(5) Provide for the use of technologies, including wireless and wire line data technologies, to enable
the private and secure communication of threats to aid in the screening of passengers and other individuals
on airport property who are identified on any State or Federal security-related data base for the purpose of
having an integrated response coordination of various authorized airport security forces.

"(6) In consultation with the Administrator of the Federal Aviation Administration, consider whether
to require all pilot licenses to incorporate a photograph of the license holder and appropriate biometric
imprints.

"(7) Provide for the use of voice stress analysis, biometric, or other technologies to prevent a person
who might pose a danger to air safety or security from boarding the aircraft of an air carrier or foreign air
carrier in air transportation or intrastate air transportation.

"(8) Provide for the use of technology that will permit enhanced instant communications and
information between airborne passenger aircraft and appropriate individuals or facilities on the ground.

"(9) Require that air carriers provide flight attendants with a discreet, hands-free, wireless method of
communicating with the pilots.
"(b) .—Not later than 6 months after the date of enactment of this Act [Nov. 19, 2001], andREPORT

annually thereafter until the Under Secretary has implemented or decided not to take each of the actions
specified in subsection (a), the Under Secretary shall transmit to Congress a report on the progress of the



Under Secretary in evaluating and taking such actions, including any legislative recommendations that the
Under Secretary may have for enhancing transportation security."

[For definitions of terms used in section 109 of Pub. L. 107–71, set out above, see section 133 of Pub. L.
107–71, set out as a note under section 40102 of this title.]

 So in original. Probably should be followed by a closing parenthesis.1

 So in original. There is no subsec. (t).2

 So in original. Probably should be "subsection (s).".3

§115. Transportation Security Oversight Board
(a) .—There is established in the Department of Homeland Security a board to beIN GENERAL

known as the "Transportation Security Oversight Board".
(b) MEMBERSHIP.—

(1) .—The Board shall be composed of 7 members asNUMBER AND APPOINTMENT
follows:

(A) The Secretary of Homeland Security, or the Secretary's designee.
(B) The Secretary of Transportation, or the Secretary's designee.
(C) The Attorney General, or the Attorney General's designee.
(D) The Secretary of Defense, or the Secretary's designee.
(E) The Secretary of the Treasury, or the Secretary's designee.
(F) The Director of National Intelligence, or the Director's designee.
(G) One member appointed by the President to represent the National Security Council.

(2) .—The Chairperson of the Board shall be the Secretary of HomelandCHAIRPERSON
Security.

(c) .—The Board shall—DUTIES
(1) review and ratify or disapprove any regulation or security directive issued by the Under

Secretary of Transportation for security   under section 114(l)(2) within 30 days after the date of1

issuance of such regulation or directive;
(2) facilitate the coordination of intelligence, security, and law enforcement activities affecting

transportation;
(3) facilitate the sharing of intelligence, security, and law enforcement information affecting

transportation among Federal agencies and with carriers and other transportation providers as
appropriate;

(4) explore the technical feasibility of developing a common database of individuals who may
pose a threat to transportation or national security;

(5) review plans for transportation security;
(6) make recommendations to the Under Secretary regarding matters reviewed under paragraph

(5).

(d) .—The Board shall meet at least quarterly.QUARTERLY MEETINGS
(e) .—A majority of the Board may vote toCONSIDERATION OF SECURITY INFORMATION

close a meeting of the Board to the public, except that meetings shall be closed to the public
whenever classified, sensitive security information, or information protected in accordance with
section 40119(b), will be discussed.

(Added Pub. L. 107–71, title I, §102(a), Nov. 19, 2001, 115 Stat. 604; amended Pub. L. 107–296,
title IV, §426(a), Nov. 25, 2002, 116 Stat. 2186; Pub. L. 111–259, title IV, §411, Oct. 7, 2010, 124
Stat. 2725.)



AMENDMENTS
2010—Subsec. (b)(1)(F). Pub. L. 111–259 amended subpar. (F) generally. Prior to amendment, subpar. (F)

read as follows: "The Director of the Central Intelligence Agency, or the Director's designee."
2002—Subsec. (a). Pub. L. 107–296, §426(a)(1), substituted "Department of Homeland Security" for

"Department of Transportation".
Subsec. (b)(1). Pub. L. 107–296, §426(a)(2), added subpar. (A), redesignated former subpars. (A) to (F) as

(B) to (G), respectively, and struck out former subpar. (G) which read as follows: "One member appointed by
the President to represent the Office of Homeland Security."

Subsec. (b)(2). Pub. L. 107–296, §426(a)(3), substituted "Secretary of Homeland Security" for "Secretary of
Transportation".

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

 So in original. Probably should be capitalized.1

§116. National Surface Transportation and Innovative Finance Bureau
(a) .—The Secretary of Transportation shall establish a National SurfaceESTABLISHMENT

Transportation and Innovative Finance Bureau in the Department.
(b) .—The purposes of the Bureau shall be—PURPOSES

(1) to provide assistance and communicate best practices and financing and funding
opportunities to eligible entities for the programs referred to in subsection (d)(1);

(2) to administer the application processes for programs within the Department in accordance
with subsection (d);

(3) to promote innovative financing best practices in accordance with subsection (e);
(4) to reduce uncertainty and delays with respect to environmental reviews and permitting in

accordance with subsection (f); and
(5) to reduce costs and risks to taxpayers in project delivery and procurement in accordance

with subsection (g).

(c) EXECUTIVE DIRECTOR.—
(1) .—The Bureau shall be headed by an Executive Director, who shall beAPPOINTMENT

appointed in the competitive service by the Secretary, with the approval of the President.
(2) .—The Executive Director shall—DUTIES

(A) report to the Under Secretary of Transportation for Policy;
(B) be responsible for the management and oversight of the daily activities, decisions,

operations, and personnel of the Bureau;
(C) support the Council on Credit and Finance established under section 117 in accordance

with this section; and
(D) carry out such additional duties as the Secretary may prescribe.

(d) ADMINISTRATION OF CERTAIN APPLICATION PROCESSES.—
(1) .—The Bureau shall administer the application processes for the followingIN GENERAL

programs:



(A) The infrastructure finance programs authorized under chapter 6 of title 23.
(B) The railroad rehabilitation and improvement financing program authorized under sections

501 through 503 of the Railroad Revitalization and Regulatory Reform Act of 1976 (45 U.S.C.
821–823).

(C) Amount allocations authorized under section 142(m) of the Internal Revenue Code of
1986.

(D) The nationally significant freight and highway projects program under section 117 of title
23.

(2) .—The Executive Director shall ensure that theCONGRESSIONAL NOTIFICATION
congressional notification requirements for each program referred to in paragraph (1) are followed
in accordance with the statutory provisions applicable to the program.

(3) .—The Executive Director shall ensure that the reporting requirements for eachREPORTS
program referred to in paragraph (1) are followed in accordance with the statutory provisions
applicable to the program.

(4) .—In administering the application processes for the programs referred toCOORDINATION
in paragraph (1), the Executive Director shall coordinate with appropriate officials in the
Department and its modal administrations responsible for administering such programs.

(5) .—Not later than 1 year after the date ofSTREAMLINING APPROVAL PROCESSES
enactment of this section, the Executive Director shall submit to the Committee on Transportation
and Infrastructure of the House of Representatives and the Committee on Commerce, Science, and
Transportation, the Committee on Banking, Housing, and Urban Affairs, and the Committee on
Environment and Public Works of the Senate a report that—

(A) evaluates the application processes for the programs referred to in paragraph (1);
(B) identifies administrative and legislative actions that would improve the efficiency of the

application processes without diminishing Federal oversight; and
(C) describes how the Executive Director will implement administrative actions identified

under subparagraph (B) that do not require an Act of Congress.

(6) PROCEDURES AND TRANSPARENCY.—
(A) .—With respect to the programs referred to in paragraph (1), thePROCEDURES

Executive Director shall—
(i) establish procedures for analyzing and evaluating applications and for utilizing the

recommendations of the Council on Credit and Finance;
(ii) establish procedures for addressing late-arriving applications, as applicable, and

communicating the Bureau's decisions for accepting or rejecting late applications to the
applicant and the public; and

(iii) document major decisions in the application evaluation process through a decision
memorandum or similar mechanism that provides a clear rationale for such decisions.

(B) REVIEW.—
(i) .—The Comptroller General of the United States shall review theIN GENERAL

compliance of the Executive Director with the requirements of this paragraph.
(ii) .—The Comptroller General may make recommendations toRECOMMENDATIONS

the Executive Director in order to improve compliance with the requirements of this
paragraph.

(iii) .—Not later than 3 years after the date of enactment of this section, theREPORT
Comptroller General shall submit to the Committee on Transportation and Infrastructure of
the House of Representatives and the Committee on Environment and Public Works, the
Committee on Banking, Housing, and Urban Affairs, and the Committee on Commerce,
Science, and Transportation of the Senate a report on the results of the review conducted
under clause (i), including findings and recommendations for improvement.



(e) INNOVATIVE FINANCING BEST PRACTICES.—
(1) .—The Bureau shall work with the modal administrations within theIN GENERAL

Department, eligible entities, and other public and private interests to develop and promote best
practices for innovative financing and public-private partnerships.

(2) .—The Bureau shall carry out paragraph (1)—ACTIVITIES
(A) by making Federal credit assistance programs more accessible to eligible recipients;
(B) by providing advice and expertise to eligible entities that seek to leverage public and

private funding;
(C) by sharing innovative financing best practices and case studies from eligible entities with

other eligible entities that are interested in utilizing innovative financing methods; and
(D) by developing and monitoring—

(i) best practices with respect to standardized State public-private partnership authorities
and practices, including best practices related to—

(I) accurate and reliable assumptions for analyzing public-private partnership
procurements;

(II) procedures for the handling of unsolicited bids;
(III) policies with respect to noncompete clauses; and
(IV) other significant terms of public-private partnership procurements, as determined

appropriate by the Bureau;

(ii) standard contracts for the most common types of public-private partnerships for
transportation facilities; and

(iii) analytical tools and other techniques to aid eligible entities in determining the
appropriate project delivery model, including a value for money analysis.

(3) .—The Bureau shall—TRANSPARENCY
(A) ensure the transparency of a project receiving credit assistance under a program referred

to in subsection (d)(1) and procured as a public-private partnership by—
(i) requiring the sponsor of the project to undergo a value for money analysis or a

comparable analysis prior to deciding to advance the project as a public-private partnership;
(ii) requiring the analysis required under subparagraph (A), and other key terms of the

relevant public-private partnership agreement, to be made publicly available by the project
sponsor at an appropriate time;

(iii) not later than 3 years after the date of completion of the project, requiring the sponsor
of the project to conduct a review regarding whether the private partner is meeting the terms
of the relevant public-private partnership agreement; and

(iv) providing a publicly available summary of the total level of Federal assistance in such
project; and

(B) develop guidance to implement this paragraph that takes into consideration variations in
State and local laws and requirements related to public-private partnerships.

(4) .—At the request of an eligible entity, the BureauSUPPORT TO PROJECT SPONSORS
shall provide technical assistance to the eligible entity regarding proposed public-private
partnership agreements for transportation facilities, including assistance in performing a value for
money analysis or comparable analysis.

(f) ENVIRONMENTAL REVIEW AND PERMITTING.—
(1) .—The Bureau shall take actions that are appropriate and consistent with theIN GENERAL

Department's goals and policies to improve the delivery timelines for projects carried out under
the programs referred to in subsection (d)(1).

(2) .—The Bureau shall carry out paragraph (1)—ACTIVITIES
(A) by serving as the Department's liaison to the Council on Environmental Quality;



(B) by coordinating efforts to improve the efficiency and effectiveness of the environmental
review and permitting process;

(C) by providing technical assistance and training to field and headquarters staff of Federal
agencies on policy changes and innovative approaches to the delivery of projects; and

(D) by identifying, developing, and tracking metrics for permit reviews and decisions by
Federal agencies for projects under the National Environmental Policy Act of 1969.

(3) .—At the request of an eligible entity that is carryingSUPPORT TO PROJECT SPONSORS
out a project under a program referred to in subsection (d)(1), the Bureau, in coordination with the
appropriate modal administrations within the Department, shall provide technical assistance with
regard to the compliance of the project with the requirements of the National Environmental
Policy Act 1969 and relevant Federal environmental permits.

(g) PROJECT PROCUREMENT.—
(1) .—The Bureau shall promote best practices in procurement for a projectIN GENERAL

receiving assistance under a program referred to in subsection (d)(1) by developing, in
coordination with modal administrations within the Department as appropriate, procurement
benchmarks in order to ensure accountable expenditure of Federal assistance over the life cycle of
the project.

(2) .—To the maximum extent practicable, the procurementPROCUREMENT BENCHMARKS
benchmarks developed under paragraph (1) shall—

(A) establish maximum thresholds for acceptable project cost increases and delays in project
delivery;

(B) establish uniform methods for States to measure cost and delivery changes over the life
cycle of a project; and

(C) be tailored, as necessary, to various types of project procurements, including
design-bid-build, design-build, and public-private partnerships.

(3) .—The Bureau shall—DATA COLLECTION
(A) collect information related to procurement benchmarks developed under paragraph (1),

including project specific information detailed under paragraph (2); and
(B) provide on a publicly accessible Internet Web site of the Department a report on the

information collected under subparagraph (A).

(h) ELIMINATION AND CONSOLIDATION OF DUPLICATIVE OFFICES.—
(1) .—The Secretary may eliminate any office within theELIMINATION OF OFFICES

Department if the Secretary determines that—
(A) the purposes of the office are duplicative of the purposes of the Bureau; and
(B) the elimination of the office does not adversely affect the obligations of the Secretary

under any Federal law.

(2) .—The Secretary mayCONSOLIDATION OF OFFICES AND OFFICE FUNCTIONS
consolidate any office or office function within the Department into the Bureau that the Secretary
determines has duties, responsibilities, resources, or expertise that support the purposes of the
Bureau.

(3) STAFFING AND BUDGETARY RESOURCES.—
(A) .—The Secretary shall ensure that the Bureau is adequately staffed andIN GENERAL

funded.
(B) .—The Secretary may transfer to the Bureau a position within the DepartmentSTAFFING

from any office that is eliminated or consolidated under this subsection if the Secretary
determines that the position is necessary to carry out the purposes of the Bureau.

(C) .—If the Secretary transfers a position to the Bureau underSAVINGS PROVISION
subparagraph (B), the Secretary, in coordination with the appropriate modal administration,



shall ensure that the transfer of the position does not adversely affect the obligations of the
modal administration under any Federal law.

(D) BUDGETARY RESOURCES.—
(i) TRANSFER OF FUNDS FROM ELIMINATED OR CONSOLIDATED OFFICES

.—During the 2-year period beginning on the date of enactment of this section, the Secretary
may transfer to the Bureau funds allocated to any office or office function that is eliminated
or consolidated under this subsection to carry out the purposes of the Bureau.

(ii) .—DuringTRANSFER OF FUNDS ALLOCATED TO ADMINISTRATIVE COSTS
the 2-year period beginning on the date of enactment of this section, the Secretary may
transfer to the Bureau funds allocated to the administrative costs of processing applications
for the programs referred to in subsection (d)(1).

(4) .—Not later than 90 days after the date of enactment of this section, andNOTIFICATION
every 90 days thereafter, the Secretary shall notify the Committee on Transportation and
Infrastructure of the House of Representatives and the Committee on Environment and Public
Works, the Committee on Banking, Housing, and Urban Affairs, and the Committee on
Commerce, Science, and Transportation of the Senate of—

(A) the offices eliminated under paragraph (1) and the rationale for elimination of the offices;
(B) the offices and office functions consolidated under paragraph (2) and the rationale for

consolidation of the offices and office functions;
(C) the actions taken under paragraph (3) and the rationale for taking such actions; and
(D) any additional legislative actions that may be needed.

(i) SAVINGS PROVISIONS.—
(1) .—Nothing in this section may be construed to change a lawLAWS AND REGULATIONS

or regulation with respect to a program referred to in subsection (d)(1).
(2) .—Nothing in this section may be construed to abrogate theRESPONSIBILITIES

responsibilities of an agency, operating administration, or office within the Department otherwise
charged by a law or regulation with other aspects of program administration, oversight, or project
approval or implementation for the programs and projects subject to this section.

(3) .—Nothing in this section may be construed to affect any pendingAPPLICABILITY
application under 1 or more of the programs referred to in subsection (d)(1) that was received by
the Secretary on or before the date of enactment of this section.

(j) .—In this section, the following definitions apply:DEFINITIONS
(1) .—The term "Bureau" means the National Surface Transportation and InnovativeBUREAU

Finance Bureau of the Department.
(2) .—The term "Department" means the Department of Transportation.DEPARTMENT
(3) .—The term "eligible entity" means an eligible applicant receivingELIGIBLE ENTITY

financial or credit assistance under 1 or more of the programs referred to in subsection (d)(1).
(4) .—The term "Executive Director" means the Executive DirectorEXECUTIVE DIRECTOR

of the Bureau.
(5) .—The term "multimodal project" means a project involving theMULTIMODAL PROJECT

participation of more than 1 modal administration or secretarial office within the Department.
(6) .—The term "project" means a highway project, public transportation capitalPROJECT

project, freight or passenger rail project, or multimodal project.

(Added Pub. L. 114–94, div. A, title IX, §9001(a), Dec. 4, 2015, 129 Stat. 1612.)

REFERENCES IN TEXT
Section 142 of the Internal Revenue Code of 1986, referred to in subsec. (d)(1)(C), is classified to section

142 of Title 26, Internal Revenue Code.
The date of enactment of this section, referred to in subsecs. (d)(5), (6)(B)(iii), (h)(3)(D), (4), and (i)(3), is

the date of enactment of Pub. L. 114–94, which was approved Dec. 4, 2015.
The National Environmental Policy Act of 1969, referred to in subsec. (f)(2)(D), (3), is Pub. L. 91–190, Jan.



1, 1970, 83 Stat. 852, which is classified generally to chapter 55 (§4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

§117. Council on Credit and Finance
(a) .—The Secretary of Transportation shall establish a Council on Credit andESTABLISHMENT

Finance in accordance with this section.
(b) MEMBERSHIP.—

(1) .—The Council shall be composed of the following members:IN GENERAL
(A) The Deputy Secretary of Transportation.
(B) The Under Secretary of Transportation for Policy.
(C) The Chief Financial Officer and Assistant Secretary for Budget and Programs.
(D) The General Counsel of the Department of Transportation.
(E) The Assistant Secretary for Transportation Policy.
(F) The Administrator of the Federal Highway Administration.
(G) The Administrator of the Federal Transit Administration.
(H) The Administrator of the Federal Railroad Administration.

(2) .—The Secretary may designate up to 3 additional officials ofADDITIONAL MEMBERS
the Department to serve as at-large members of the Council.

(3) CHAIRPERSON AND VICE CHAIRPERSON.—
(A) .—The Deputy Secretary of Transportation shall serve as theCHAIRPERSON

chairperson of the Council.
(B) .—The Chief Financial Officer and Assistant Secretary forVICE CHAIRPERSON

Budget and Programs shall serve as the vice chairperson of the Council.

(4) .—The Executive Director of the National Surface TransportationEXECUTIVE DIRECTOR
and Innovative Finance Bureau shall serve as a nonvoting member of the Council.

(c) .—The Council shall—DUTIES
(1) review applications for assistance submitted under the programs referred to in subparagraphs

(A), (B), and (C) of section 116(d)(1);
(2) review applications for assistance submitted under the program referred to in section

116(d)(1)(D), as determined appropriate by the Secretary;
(3) make recommendations to the Secretary regarding the selection of projects to receive

assistance under such programs;
(4) review, on a regular basis, projects that received assistance under such programs; and
(5) carry out such additional duties as the Secretary may prescribe.

(Added Pub. L. 114–94, div. A, title IX, §9002(a), Dec. 4, 2015, 129 Stat. 1618.)

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

CHAPTER 3—GENERAL DUTIES AND POWERS

SUBCHAPTER I—DUTIES OF THE SECRETARY OF TRANSPORTATION



Investigative authority of Inspector General.354.
Toxicological testing of officers and employees.353.
Authority to carry out certain transferred duties and powers.352.
Judicial review of actions in carrying out certain transferred duties and powers.351.

Budget request for the Director of Intelligence and Security.337.
Civil penalty procedures.336.
Repealed.][334, 335.
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Minority Resource Center.332.
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Transportation information.329.
Transportation Systems Center working capital fund.328.
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Aligning Federal environmental reviews.310.
High-speed ground transportation.309.
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Prohibited discrimination.306.
Transportation investment standards and criteria.305.
Accelerated decisionmaking in environmental reviews.304a.
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Development of water transportation.303a.
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Sec.         

SUBCHAPTER II—ADMINISTRATIVE
        

SUBCHAPTER III—MISCELLANEOUS
        

AMENDMENTS
2015—Pub. L. 114–94, div. A, title I, §§1311(b), 1312(b), 1313(b), title VI, §6011(c), Dec. 4, 2015, 129

Stat. 1399, 1400, 1402, 1569, added items 304a, 307, and 310 and substituted "Research activities" for
"Research contracts" in item 330.

Pub. L. 114–94, div. A, title I, §1446(d)(4), Dec. 4, 2015, 129 Stat. 1438, amended section 1314(b) of Pub.
L. 112–141, effective July 6, 2012, as if included in Pub. L. 112–141 as enacted. See 2012 Amendment note
below.

2012—Pub. L. 112–141, div. A, title I, §1314(b), div. C, title II, §32932(a)(2), July 6, 2012, 126 Stat. 549,
829, as amended by Pub. L. 114–94, div. A, title I, §1446(d)(4), Dec. 4, 2015, 129 Stat. 1438, substituted
"Application of categorical exclusions for multimodal projects" for "Joint activities with the Secretary of
Housing and Urban Development" in item 304 and struck out item 307 "Safety information and intervention
in Interstate Commerce Commission proceedings".

2003—Pub. L. 108–168, §8(b)(2), Dec. 6, 2003, 117 Stat. 2035, added item 354.
1994—Pub. L. 103–272, §4(j)(6)(B), (9)(B), (10)(B), July 5, 1994, 108 Stat. 1366–1368, added item 303a,

struck out items 334 "Limit on aviation charges" and 335 "Authorization of appropriations", and added item
337, subchapter III heading, and items 351 to 353.

1991—Pub. L. 102–240, title I, §1036(c)(2), Dec. 18, 1991, 105 Stat. 1985, added item 309.
1989—Pub. L. 101–225, title III, §305(2), Dec. 12, 1989, 103 Stat. 1925, added item 336.
1984—Pub. L. 98–216, §2(1)(B), Feb. 14, 1984, 98 Stat. 5, substituted "Reports" for "Annual reports" in



item 308.

SUBCHAPTER I—DUTIES OF THE SECRETARY OF TRANSPORTATION

§301. Leadership, consultation, and cooperation
The Secretary of Transportation shall—

(1) under the direction of the President, exercise leadership in transportation matters, including
those matters affecting national defense and those matters involving national or regional
emergencies;

(2) provide leadership in the development of transportation policies and programs, and make
recommendations to the President and Congress for their consideration and implementation;

(3) coordinate Federal policy on intermodal transportation and initiate policies to promote
efficient intermodal transportation in the United States;

(4) promote and undertake the development, collection, and dissemination of technological,
statistical, economic, and other information relevant to domestic and international transportation;

(5) consult and cooperate with the Secretary of Labor in compiling information regarding the
status of labor-management contracts and other labor-management problems and in promoting
industrial harmony and stable employment conditions in all modes of transportation;

(6) promote and undertake research and development related to transportation, including noise
abatement, with particular attention to aircraft noise, and including basic highway vehicle science;

(7) consult with the heads of other departments, agencies, and instrumentalities of the United
States Government on the transportation requirements of the Government, including encouraging
them to establish and observe policies consistent with maintaining a coordinated transportation
system in procuring transportation or in operating their own transport services;

(8) consult and cooperate with State and local governments, carriers, labor, and other interested
persons, including, when appropriate, holding informal public hearings; and

(9) develop and coordinate Federal policy on financing transportation infrastructure, including
the provision of direct Federal credit assistance and other techniques used to leverage Federal
transportation funds.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2418; Pub. L. 102–240, title V, §5002(a), title VI,
§6017, Dec. 18, 1991, 105 Stat. 2158, 2183; Pub. L. 105–178, title I, §1504, June 9, 1998, 112 Stat.
251.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

301 49:1653(a). Oct. 15, 1966, Pub. L. 89–670, §4(a),
80 Stat. 933.

In the introductory clause before "shall", the words "in carrying out the purposes of this chapter . . . among
his responsibilities" are omitted as surplus.

In clause (4), the word "compiling" is substituted for "gathering" for consistency.

AMENDMENTS
1998—Par. (9). Pub. L. 105–178 added par. (9).
1991—Pars. (3) to (5). Pub. L. 102–240, §5002(a), added par. (3) and redesignated former pars. (3) and (4)

as (4) and (5), respectively. Former par. (5) redesignated (6).
Par. (6). Pub. L. 102–240, §§5002(a), 6017, redesignated par. (5) as (6) and inserted ", and including basic

highway vehicle science". Former par. (6) redesignated (7).
Pars. (7), (8). Pub. L. 102–240, §5002(a), redesignated pars. (6) and (7) as (7) and (8), respectively.



NATIONAL ADVISORY COMMITTEE ON TRAVEL AND TOURISM INFRASTRUCTURE
Pub. L. 114–94, div. A, title I, §1431, Dec. 4, 2015, 129 Stat. 1427, provided that:
"(a) .—Congress finds that—FINDINGS

"(1) 1 out of every 9 jobs in the United States depends on travel and tourism, and the industry supports
15,000,000 jobs in the United States;

"(2) the travel and tourism industry employs individuals in all 50 States, the District of Columbia, and
all of the territories of the United States;

"(3) international travel to the United States is the single largest export industry in the United States,
generating a trade surplus balance of approximately $74,000,000,000;

"(4) travel and tourism provide significant economic benefits to the United States by generating nearly
$2,100,000,000,000 in annual economic output; and

"(5) the United States intermodal transportation network facilitates the large-scale movement of
business and leisure travelers, and is the most important asset of the travel industry.
"(b) .—Not later than 180 days after the date of enactment of this Act [Dec. 4, 2015],ESTABLISHMENT

the Secretary [of Transportation] shall establish an advisory committee to be known as the National Advisory
Committee on Travel and Tourism Infrastructure (referred to in this section as the 'Committee') to provide
information, advice, and recommendations to the Secretary on matters relating to the role of intermodal
transportation in facilitating mobility related to travel and tourism activities.

"(c) .—The Committee shall—MEMBERSHIP
"(1) be composed of members appointed by the Secretary for terms of not more than 3 years; and
"(2) include a representative cross-section of public and private sector stakeholders involved in the

travel and tourism industry, including representatives of—
"(A) the travel and tourism industry, product and service providers, and travel and tourism-related

associations;
"(B) travel, tourism, and destination marketing organizations;
"(C) the travel and tourism-related workforce;
"(D) State tourism offices;
"(E) State departments of transportation;
"(F) regional and metropolitan planning organizations; and
"(G) local governments.

"(d) .—The Committee shall—ROLE OF COMMITTEE
"(1) advise the Secretary on current and emerging priorities, issues, projects, and funding needs related

to the use of the intermodal transportation network of the United States to facilitate travel and tourism;
"(2) serve as a forum for discussion for travel and tourism stakeholders on transportation issues

affecting interstate and interregional mobility of passengers;
"(3) promote the sharing of information between the private and public sectors on transportation issues

impacting travel and tourism;
"(4) gather information, develop technical advice, and make recommendations to the Secretary on

policies that improve the condition and performance of an integrated national transportation system that—
"(A) is safe, economical, and efficient; and
"(B) maximizes the benefits to the United States generated through the travel and tourism

industry;
"(5) identify critical transportation facilities and corridors that facilitate and support the interstate and

interregional transportation of passengers for tourism, commercial, and recreational activities;
"(6) provide for development of measures of condition, safety, and performance for transportation

related to travel and tourism;
"(7) provide for development of transportation investment, data, and planning tools to assist Federal,

State, and local officials in making investment decisions relating to transportation projects that improve
travel and tourism; and

"(8) address other issues of transportation policy and programs impacting the movement of travelers
for tourism and recreational purposes, including by making legislative recommendations.
"(e) .—Not later thanNATIONAL TRAVEL AND TOURISM INFRASTRUCTURE STRATEGIC PLAN

3 years after the date of enactment of this Act [Dec. 4, 2015], the Secretary, in consultation with the
Committee, State departments of transportation, and other appropriate public and private transportation
stakeholders, shall develop and post on the public Internet website of the Department a national travel and
tourism infrastructure strategic plan that includes—

"(1) an assessment of the condition and performance of the national transportation network;
"(2) an identification of the issues on the national transportation network that create significant



congestion problems and barriers to long-haul passenger travel and tourism;
"(3) forecasts of long-haul passenger travel and tourism volumes for the 20-year period beginning in

the year during which the plan is issued;
"(4) an identification of the major transportation facilities and corridors for current and forecasted

long-haul travel and tourism volumes, the identification of which shall be revised, as appropriate, in
subsequent plans;

"(5) an assessment of statutory, regulatory, technological, institutional, financial, and other barriers to
improved long-haul passenger travel performance (including opportunities for overcoming the barriers);

"(6) best practices for improving the performance of the national transportation network; and
"(7) strategies to improve intermodal connectivity for long-haul passenger travel and tourism."

COLLABORATION AND SUPPORT
Pub. L. 114–94, div. A, title VI, §6024, Dec. 4, 2015, 129 Stat. 1585, provided that: "The Secretary [of

Transportation] may solicit the support of, and identify opportunities to collaborate with, other Federal
research agencies and national laboratories to assist in the effective and efficient pursuit and resolution of
research challenges identified by the Secretary."

PUBLIC-PRIVATE PARTNERSHIPS
Pub. L. 112–141, div. A, title I, §1534, July 6, 2012, 126 Stat. 584, provided that:
"(a) .—The Secretary [of Transportation] shall compile, and make available to theBEST PRACTICES

public on the website of the Department [of Transportation], best practices on how States, public
transportation agencies, and other public officials can work with the private sector in the development,
financing, construction, and operation of transportation facilities.

"(b) .—The best practices compiled under subsection (a) shall include polices and techniquesCONTENTS
to ensure that the interests of the traveling public and State and local governments are protected in any
agreement entered into with the private sector for the development, financing, construction, and operation of
transportation facilities.

"(c) .—The Secretary, on request, may provide technical assistance to States,TECHNICAL ASSISTANCE
public transportation agencies, and other public officials regarding proposed public-private partnership
agreements for the development, financing, construction, and operation of transportation facilities, including
assistance in analyzing whether the use of a public-private partnership agreement would provide value
compared with traditional public delivery methods.

"(d) STANDARD TRANSACTION CONTRACTS.—
"(1) .—Not later than 18 months after the date of enactment of this Act [see sectionDEVELOPMENT

3(a), (b) of Pub. L. 112–141, set out as Effective and Termination Dates of 2012 Amendment notes under
section 101 of Title 23, Highways], the Secretary shall develop standard public-private partnership
transaction model contracts for the most popular types of public-private partnerships for the development,
financing, construction, and operation of transportation facilities.

"(2) .—The Secretary shall encourage States, public transportation agencies, and other publicUSE
officials to use the model contracts as a base template when developing their own public-private partnership
agreements for the development, financing, construction, and operation of transportation facilities."

VESSEL TRANSFER AUTHORITY
Pub. L. 109–364, div. C, title XXXV, §3504, Oct. 17, 2006, 120 Stat. 2516, provided that: "The Secretary

of Transportation may transfer or otherwise make available without reimbursement to any other department a
vessel under the jurisdiction of the Department of Transportation, upon request by the Secretary of the
department that receives the vessel."

BUDGET JUSTIFICATION
Pub. L. 112–141, div. A, title I, §1532, July 6, 2012, 126 Stat. 583, provided that: "The Secretary [of

Transportation] shall submit to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Environment and Public Works of the Senate a budget justification for
each agency of the Department concurrently with the annual budget submission of the President to Congress
under section 1105(a) of title 31, United States Code."

Pub. L. 109–59, title I, §1926, Aug. 10, 2005, 119 Stat. 1483, as amended by Pub. L. 110–244, title I,
§108(a), June 6, 2008, 122 Stat. 1602, provided that: "Notwithstanding any other provision of law, the
Department of Transportation and each agency in the Department shall submit to the Committee on



Transportation and Infrastructure of the House of Representatives and the Committee on Environment and
Public Works of the Senate a budget justification concurrently with the President's annual budget submission
to Congress under section 1105(a) of title 31, United States Code."

COORDINATED TRANSPORTATION SERVICES
Pub. L. 105–178, title III, §3034, June 9, 1998, 112 Stat. 386, provided that:
"(a) .—The Comptroller General shall conduct a study of Federal departments and agencies (otherSTUDY

than the Department of Transportation) that receive Federal financial assistance for non-emergency
transportation services.

"(b) .—In conducting the study, the Comptroller General shall—CONTENTS
"(1) identify each Federal department and agency (other than the Department of Transportation) that

has received Federal financial assistance for non-emergency transportation services in any of the 3 fiscal
years preceding the date of enactment of this Act [June 9, 1998];

"(2) identify the amount of such assistance received by each Federal department and agency in such
fiscal years; and

"(3) identify the projects and activities funded using such financial assistance.
"(c) .—Not later than 1 year after the date of enactment of this Act, the Comptroller General shallREPORT

transmit to the Committee on Transportation and Infrastructure of the House of Representatives and the
Committee on Banking, Housing, and Urban Affairs of the Senate a report containing the results of the study
and any recommendations for enhanced coordination between the Department of Transportation and other
Federal departments and agencies that provide funding for non-emergency transportation."

ESTABLISHMENT OF NATIONWIDE DIFFERENTIAL GLOBAL POSITIONING SYSTEM
Pub. L. 105–66, title III, §346, Oct. 27, 1997, 111 Stat. 1449, provided that:
"(a) As soon as practicable after the date of enactment of this Act [Oct. 27, 1997], the Secretary of

Transportation, acting for the Department of Transportation, may take receipt of such equipment and sites of
the Ground Wave Emergency Network (referred to in this section as 'GWEN') as the Secretary of
Transportation determines to be necessary for the establishment of a nationwide system to be known as the
'Nationwide Differential Global Positioning System' (referred to in this section as 'NDGPS').

"(b) As soon as practicable after the date of enactment of this Act [Oct. 27, 1997], the Secretary of
Transportation may establish the NDGPS. In establishing the NDGPS, the Secretary of Transportation may—

"(1) if feasible, reuse GWEN equipment and sites transferred to the Department of Transportation
under subsection (a);

"(2) to the maximum extent practicable, use contractor services to install the NDGPS;
"(3) modify the positioning system operated by the Coast Guard at the time of the establishment of the

NDGPS to integrate the reference stations made available pursuant to subsection (a);
"(4) in cooperation with the Secretary of Commerce, ensure that the reference stations referred to in

paragraph (3) are compatible with, and integrated into, the Continuously Operating Reference Station
(commonly referred to as 'CORS') system of the National Geodetic Survey of the Department of
Commerce; and

"(5) in cooperation with the Secretary of Commerce, investigate the use of the NDGPS reference
stations for the Global Positioning System Integrated Precipitable Water Vapor System of the National
Oceanic and Atmospheric Administration.
"(c) The Secretary of Transportation may—

"(1) manage and operate the NDGPS;
"(2) ensure that the service of the NDGPS is provided without the assessment of any user fee; and
"(3) in cooperation with the Secretary of Defense, ensure that the use of the NDGPS is denied to any

enemy of the United States.
"(d) In any case in which the Secretary of Transportation determines that contracting for the maintenance of

1 or more NDGPS reference stations is cost-effective, the Secretary of Transportation may enter into a
contract to provide for that maintenance.

"(e) The Secretary of Transportation may—
"(1) in cooperation with appropriate representatives of private industries and universities and officials

of State governments—
"(A) investigate improvements (including potential improvements) to the NDGPS;
"(B) develop standards for the NDGPS; and
"(C) sponsor the development of new applications for the NDGPS; and

"(2) provide for the continual upgrading of the NDGPS to improve performance and address the needs
of—



"(A) the Federal Government;
"(B) State and local governments; and
"(C) the general public."

INTERMODAL TRANSPORTATION ADVISORY BOARD AND OFFICE OF INTERMODALISM
Pub. L. 102–240, title V, §5002(b), (c), Dec. 18, 1991, 105 Stat. 2158, which provided for establishment

within the Office of the Secretary of Transportation of an Intermodal Transportation Advisory Board to make
recommendations for carrying out responsibilities of the Secretary concerning the coordination of Federal
policy on intermodal transportation, and for establishment within the Office of the Secretary of an Office of
Intermodalism to develop intermodal transportation data, to coordinate Federal research on intermodal
transportation, to provide technical assistance to States and metropolitan planning organizations, and to
provide administrative and clerical support to the Intermodal Transportation Advisory Board, was repealed
and reenacted as sections 5502 and former 5503 of this title by Pub. L. 103–272, §§1(d), 7(b), July 5, 1994,
108 Stat. 849, 850, 1379.

MODEL INTERMODAL TRANSPORTATION PLANS
Pub. L. 102–240, title V, §5003, Dec. 18, 1991, 105 Stat. 2159, which directed Secretary of Transportation

to make grants to States, representing a variety of geographic regions and transportation needs, patterns, and
modes, for purpose of developing model State intermodal transportation plans consistent with policy of United
States to encourage and promote development of national intermodal transportation system, was repealed and
reenacted as section 5504 of this title by Pub. L. 103–272, §§1(d), 7(b), July 5, 1994, 108 Stat. 850, 1379.

NATIONAL COMMISSION ON INTERMODAL TRANSPORTATION
Pub. L. 102–240, title V, §5005, Dec. 18, 1991, 105 Stat. 2160, provided for establishment of a National

Commission on Intermodal Transportation, consisting of 11 appointed members, to make a complete
investigation and study of intermodal transportation in the United States and internationally and to send a
report to Congress not later than Sept. 30, 1993, containing recommendations for implementing the policy set
out in section 302(e) of this title, with the Commission to terminate on the 180th day following transmittal of
the report, prior to repeal by Pub. L. 104–287, §7(3), Oct. 11, 1996, 110 Stat. 3400.

BORDER CROSSINGS
Pub. L. 102–240, title VI, §6015, Dec. 18, 1991, 105 Stat. 2181, directed Secretary of Transportation to

identify existing and emerging trade corridors and transportation subsystems that facilitate trade between
United States, Canada, and Mexico and to recommend changes to improve and integrate corridor subsystems
in order to achieve increased productivity and use of innovative marketing techniques, and directed Secretary
to report to Congress not later than 18 months after Dec. 18, 1991, on transportation infrastructure needs and
associated costs and to propose an agenda to develop systemwide integration of services for national benefits.

UNDERGROUND PIPELINES
Pub. L. 102–240, title VI, §6020, Dec. 18, 1991, 105 Stat. 2184, directed Secretary of Transportation to

conduct a study to evaluate feasibility, costs, and benefits of constructing and operating pneumatic capsule
pipelines for underground movement of commodities other than hazardous liquids and gas, and to submit, not
later than 2 years after Dec. 18, 1991, a report to Congress on the results of the study, prior to repeal by Pub.
L. 104–287, §7(3), Oct. 11, 1996, 110 Stat. 3400.

LONG-RANGE NATIONAL TRANSPORTATION STRATEGIC PLANNING STUDY
Pub. L. 100–457, title III, §317(b), Sept. 30, 1988, 102 Stat. 2149, directed Department of Transportation to

undertake a long-range, multi-modal national transportation strategic planning study, such study to forecast
long-term needs and costs for developing and maintaining facilities and services to achieve a desired national
transportation program for moving people and goods in the year 2015 and to include detailed analyses of
transportation needs within six to nine metropolitan areas that have diverse population, development, and
demographic patterns, including at least one interstate metropolitan area, with study to be submitted to
Congress on or before Oct. 1, 1989. Similar provisions were contained in the following prior appropriation
act: Pub. L. 100–202, §101(l) [title III, §317(b)], Dec. 22, 1987, 101 Stat. 1329–358, 1329–381.

COMMERCIAL EXPENDABLE LAUNCH VEHICLE ACTIVITIES
Designation of Department of Transportation as lead agency and duties of the Secretary for encouraging,

facilitating, and developing commercial expendable launch vehicle operations by private enterprise, see Ex.
Ord. No. 12465, Feb. 24, 1984, 49 F.R. 7211, set out under section 50903 of Title 51, National and



Commercial Space Programs.

EX. ORD. NO. 13274. ENVIRONMENTAL STEWARDSHIP AND TRANSPORTATION
INFRASTRUCTURE PROJECT REVIEWS

Ex. Ord. No. 13274, Sept. 18, 2002, 67 F.R. 59449, as amended by Ex. Ord. No. 13286, §2, Feb. 28, 2003,
68 F.R. 10619, provided:

By the authority vested in me as President by the Constitution and the laws of the United States of America,
and to enhance environmental stewardship and streamline the environmental review and development of
transportation infrastructure projects, it is hereby ordered as follows:

SECTION 1. . The development and implementation of transportation infrastructure projects in anPolicy
efficient and environmentally sound manner is essential to the well-being of the American people and a strong
American economy. Executive departments and agencies (agencies) shall take appropriate actions, to the
extent consistent with applicable law and available resources, to promote environmental stewardship in the
Nation's transportation system and expedite environmental reviews of high-priority transportation
infrastructure projects.

SEC. 2. . (a) For transportation infrastructure projects, agencies shall, in support of the DepartmentActions
of Transportation, formulate and implement administrative, policy, and procedural mechanisms that enable
each agency required by law to conduct environmental reviews (reviews) with respect to such projects to
ensure completion of such reviews in a timely and environmentally responsible manner.

(b) In furtherance of the policy set forth in section 1 of this order, the Secretary of Transportation, in
coordination with agencies as appropriate, shall advance environmental stewardship through cooperative
actions with project sponsors to promote protection and enhancement of the natural and human environment
in the planning, development, operation, and maintenance of transportation facilities and services.

(c) The Secretary of Transportation shall designate for the purposes of this order a list of high-priority
transportation infrastructure projects that should receive expedited agency reviews and shall amend such list
from time to time as the Secretary deems appropriate. For projects on the Secretary's list, agencies shall to the
maximum extent practicable expedite their reviews for relevant permits or other approvals, and take related
actions as necessary, consistent with available resources and applicable laws, including those relating to
safety, public health, and environmental protection.

SEC. 3. . (a) . There is established, within the Department ofInteragency Task Force Establishment
Transportation for administrative purposes, the interagency "Transportation Infrastructure Streamlining Task
Force" (Task Force) to: (i) monitor and assist agencies in their efforts to expedite a review of transportation
infrastructure projects and issue permits or similar actions, as necessary; (ii) review projects, at least quarterly,
on the list of priority projects pursuant to section 2(c) of this order; and (iii) identify and promote policies that
can effectively streamline the process required to provide approvals for transportation infrastructure projects,
in compliance with applicable law, while maintaining safety, public health, and environmental protection.

(b) . The Task Force shall promote interagency cooperation and theMembership and Operation
establishment of appropriate mechanisms to coordinate Federal, State, tribal, and local agency consultation,
review, approval, and permitting of transportation infrastructure projects. The Task Force shall consist
exclusively of the following officers of the United States: the Secretary of Agriculture, Secretary of
Commerce, Secretary of Transportation (who shall chair the Task Force), Secretary of the Interior, Secretary
of Defense, Secretary of Homeland Security, Administrator of the Environmental Protection Agency,
Chairman of the Advisory Council on Historic Preservation, and Chairman of the Council on Environmental
Quality. A member of the Task Force may designate, to perform the Task Force functions of the member, any
person who is part of the member's department, agency, or office and who is either an officer of the United
States appointed by the President with the advice and consent of the Senate or a member of the Senior
Executive Service. The Task Force shall report to the President through the Chairman of the Council on
Environmental Quality.

SEC. 4. . At least once each year, the Task Force shall submit to the President a report that: (a)Report
Describes the results of the coordinated and expedited reviews on a project-by-project basis, and identifies
those procedures and actions that proved to be most useful and appropriate in coordinating and expediting the
review of the projects.

(b) Identifies substantive and procedural requirements of Federal, State, tribal, and local laws, regulations,
and Executive Orders that are inconsistent with, duplicative of, or are structured so as to restrict their efficient
implementation with other applicable requirements.

(c) Makes recommendations regarding those additional actions that could be taken to: (i) address the
coordination and expediting of reviews of transportation infrastructure projects by simplifying and
harmonizing applicable substantive and procedural requirements; and (ii) elevate and resolve controversies



among Federal, State, tribal, and local agencies related to the review or impacts of transportation infrastructure
projects in a timely manner.

(d) Provides any other recommendations that would, in the judgement of the Task Force, advance the policy
set forth in section 1 of this order.

SEC. 5. . Nothing in this order shall be construed to impair or otherwise affect thePreservation of Authority
functions of the Director of the Office of Management and Budget relating to budget, administrative, and
legislative proposals.

SEC. 6. . This order is intended only to improve the internal management of the FederalJudicial Review
Government and is not intended to, and does not, create any right or benefit, substantive or procedural,
enforceable at law or equity by a party against the United States, its departments, agencies, instrumentalities
or entities, its officers or employees, or any other person.

GEORGE W. BUSH.      

§302. Policy standards for transportation
(a) The Secretary of Transportation is governed by the transportation policy of sections 10101 and

13101 of this title in addition to other laws.
(b) This subtitle and chapters 221 and 315 of this title do not authorize, without appropriate action

by Congress, the adoption, revision, or implementation of a transportation policy or investment
standards or criteria.

(c) The Secretary shall consider the needs—
(1) for effectiveness and safety in transportation systems; and
(2) of national defense.

(d)(1) It is the policy of the United States to promote the construction and commercialization of
high-speed ground transportation systems by—

(A) conducting economic and technological research;
(B) demonstrating advancements in high-speed ground transportation technologies;
(C) establishing a comprehensive policy for the development of such systems and the effective

integration of the various high-speed ground transportation technologies; and
(D) minimizing the long-term risks of investors.

(2) It is the policy of the United States to establish in the shortest time practicable a United States
designed and constructed magnetic levitation transportation technology capable of operating along
Federal-aid highway rights-of-way, as part of a national transportation system of the United States.

(e) .—It is the policy of the United States Government toINTERMODAL TRANSPORTATION
encourage and promote development of a national intermodal transportation system in the United
States to move people and goods in an energy-efficient manner, provide the foundation for improved
productivity growth, strengthen the Nation's ability to compete in the global economy, and obtain the
optimum yield from the Nation's transportation resources.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2419; Pub. L. 98–216, §2(2), Feb. 14, 1984, 98 Stat.
5; Pub. L. 102–240, title I, §1036(a), title V, §5001, Dec. 18, 1991, 105 Stat. 1978, 2158; Pub. L.
103–272, §5(m)(6), July 5, 1994, 108 Stat. 1375; Pub. L. 104–88, title III, §308(a), Dec. 29, 1995,
109 Stat. 946.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

302(a) 49:1653(b)(1). Oct. 15, 1966, Pub. L. 89–670, §4(b),
80 Stat. 933.

302(b) 49:1653(b)(2).
302(c) 49:1653(b)(3).



In subsection (a), the words "In carrying out his duties and responsibilities under this chapter" before
"Secretary of Transportation" are omitted as surplus. The words "the transportation policy of sections 10101
and 10101a of this title in addition to other laws" are substituted for "all applicable statutes including the
policy standards set forth in the Federal Aviation Act of 1958, as amended [49 U.S.C. 1301 et seq.]; the
national transportation policy of the Interstate Commerce Act, as amended; title 23, relating to Federal-aid
highways; and title 14, titles 52 and 53 of the Revised Statutes, the Act of April 25, 1940, as amended, and the
Act of September 2, 1958, as amended, relating to the United States Coast Guard" because each of the omitted
laws is now applicable to the Secretary of Transportation and the Department of Transportation as the result of
the restatement of those laws, and the Secretary is therefore bound to follow those laws by their own terms.

In subsection (c), the words "In exercising the functions, powers, and duties conferred on and transferred to
the Secretary by this chapter" before "Secretary" are omitted as surplus. The word "consider" is substituted for
"give full consideration to" to eliminate surplus words. The words "for operational continuity of the functions
transferred" after "the needs" are omitted as executed.

AMENDMENTS
1995—Subsec. (a). Pub. L. 104–88 substituted "13101" for "10101a".
1994—Subsec. (b). Pub. L. 103–272 substituted "This subtitle and chapters 221 and 315 of this title" for

"Subtitle I and chapter 31 of subtitle II of this title and the Department of Transportation Act (49 App. U.S.C.
1651 et seq.)".

1991—Subsec. (d). Pub. L. 102–240, §1036(a), added subsec. (d).
Subsec. (e). Pub. L. 102–240, §5001, added subsec. (e).
1984—Subsec. (b). Pub. L. 98–216 substituted "49 App. U.S.C." for "49 U.S.C.".

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

EFFECTIVE DATE OF 1991 AMENDMENT
Amendment by section 1036(a) of Pub. L. 102–240 effective Dec. 18, 1991, and applicable to funds

authorized to be appropriated or made available after Sept. 30, 1991, and, with certain exceptions, not
applicable to funds appropriated or made available on or before Sept. 30, 1991, see section 1100 of Pub. L.
102–240, set out as a note under section 104 of Title 23, Highways.

§303. Policy on lands, wildlife and waterfowl refuges, and historic sites
(a) It is the policy of the United States Government that special effort should be made to preserve

the natural beauty of the countryside and public park and recreation lands, wildlife and waterfowl
refuges, and historic sites.

(b) The Secretary of Transportation shall cooperate and consult with the Secretaries of the Interior,
Housing and Urban Development, and Agriculture, and with the States, in developing transportation
plans and programs that include measures to maintain or enhance the natural beauty of lands crossed
by transportation activities or facilities.

(c) .—Subject to subsections (d) and (h), theAPPROVAL OF PROGRAMS AND PROJECTS
Secretary may approve a transportation program or project (other than any project for a park road or
parkway under section 204   of title 23) requiring the use of publicly owned land of a public park,1

recreation area, or wildlife and waterfowl refuge of national, State, or local significance, or land of
an historic site of national, State, or local significance (as determined by the Federal, State, or local
officials having jurisdiction over the park, area, refuge, or site) only if—

(1) there is no prudent and feasible alternative to using that land; and
(2) the program or project includes all possible planning to minimize harm to the park,

recreation area, wildlife and waterfowl refuge, or historic site resulting from the use.

(d) DE MINIMIS IMPACTS.—
(1) REQUIREMENTS.—

(A) .—The requirements of this section shall beREQUIREMENTS FOR HISTORIC SITES
considered to be satisfied with respect to an area described in paragraph (2) if the Secretary



determines, in accordance with this subsection, that a transportation program or project will
have a de minimis impact on the area.

(B) REQUIREMENTS FOR PARKS, RECREATION AREAS, AND WILDLIFE OR
.—The requirements of subsection (c)(1) shall be considered to beWATERFOWL REFUGES

satisfied with respect to an area described in paragraph (3) if the Secretary determines, in
accordance with this subsection, that a transportation program or project will have a de minimis
impact on the area. The requirements of subsection (c)(2) with respect to an area described in
paragraph (3) shall not include an alternatives analysis.

(C) .—In making any determination under this subsection, the Secretary shallCRITERIA
consider to be part of a transportation program or project any avoidance, minimization,
mitigation, or enhancement measures that are required to be implemented as a condition of
approval of the transportation program or project.

(2) .—With respect to historic sites, the Secretary may make a finding of deHISTORIC SITES
minimis impact only if—

(A) the Secretary has determined, in accordance with the consultation process required under
section 306108 of title 54, United States Code,  that—2

(i) the transportation program or project will have no adverse effect on the historic site; or
(ii) there will be no historic properties affected by the transportation program or project;

(B) the finding of the Secretary has received written concurrence from the applicable State
historic preservation officer or tribal historic preservation officer (and from the Advisory
Council on Historic Preservation if the Council is participating in the consultation process); and

(C) the finding of the Secretary has been developed in consultation with parties consulting as
part of the process referred to in subparagraph (A).

(3) PARKS, RECREATION AREAS, AND WILDLIFE OR WATERFOWL REFUGES
.—With respect to parks, recreation areas, or wildlife or waterfowl refuges, the Secretary may
make a finding of de minimis impact only if—

(A) the Secretary has determined, after public notice and opportunity for public review and
comment, that the transportation program or project will not adversely affect the activities,
features, and attributes of the park, recreation area, or wildlife or waterfowl refuge eligible for
protection under this section; and

(B) the finding of the Secretary has received concurrence from the officials with jurisdiction
over the park, recreation area, or wildlife or waterfowl refuge.

(e) SATISFACTION OF REQUIREMENTS FOR CERTAIN HISTORIC SITES.—
(1) .—The Secretary shall—IN GENERAL

(A) align, to the maximum extent practicable, the requirements of this section with the
requirements of the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and
section 306108 of title 54, including implementing regulations; and

(B) not later than 90 days after the date of enactment of this subsection, coordinate with the
Secretary of the Interior and the Executive Director of the Advisory Council on Historic
Preservation (referred to in this subsection as the "Council") to establish procedures to satisfy
the requirements described in subparagraph (A) (including regulations).

(2) AVOIDANCE ALTERNATIVE ANALYSIS.—
(A) .—If, in an analysis required under the National Environmental Policy ActIN GENERAL

of 1969 (42 U.S.C. 4321 et seq.), the Secretary determines that there is no feasible or prudent
alternative to avoid use of a historic site, the Secretary may—

(i) include the determination of the Secretary in the analysis required under that Act;
(ii) provide a notice of the determination to—

(I) each applicable State historic preservation officer and tribal historic preservation



officer;
(II) the Council, if the Council is participating in the consultation process under section

306108 of title 54; and
(III) the Secretary of the Interior; and

(iii) request from the applicable preservation officer, the Council, and the Secretary of the
Interior a concurrence that the determination is sufficient to satisfy subsection (c)(1).

(B) .—If the applicable preservation officer, the Council, and the SecretaryCONCURRENCE
of the Interior each provide a concurrence requested under subparagraph (A)(iii), no further
analysis under subsection (c)(1) shall be required.

(C) .—A notice of a determination, together with each relevant concurrencePUBLICATION
to that determination, under subparagraph (A) shall—

(i) be included in the record of decision or finding of no significant impact of the
Secretary; and

(ii) be posted on an appropriate Federal website by not later than 3 days after the date of
receipt by the Secretary of all concurrences requested under subparagraph (A)(iii).

(3) ALIGNING HISTORICAL REVIEWS.—
(A) .—If the Secretary, the applicable preservation officer, the Council, andIN GENERAL

the Secretary of the Interior concur that no feasible and prudent alternative exists as described in
paragraph (2), the Secretary may provide to the applicable preservation officer, the Council, and
the Secretary of the Interior notice of the intent of the Secretary to satisfy subsection (c)(2)
through the consultation requirements of section 306108 of title 54.

(B) .—To satisfy subsection (c)(2), the applicableSATISFACTION OF CONDITIONS
preservation officer, the Council, and the Secretary of the Interior shall concur in the treatment
of the applicable historic site described in the memorandum of agreement or programmatic
agreement developed under section 306108 of title 54.

(f) REFERENCES TO PAST TRANSPORTATION ENVIRONMENTAL AUTHORITIES.—
(1) .—The requirements of this section are commonlySECTION 4(F) REQUIREMENTS

referred to as section 4(f) requirements (see section 4(f) of the Department of Transportation Act
(Public Law 89–670; 80 Stat. 934) as in effect before the repeal of that section).

(2) .—The requirements of section 306108 of title 54 areSECTION 106 REQUIREMENTS
commonly referred to as section 106 requirements (see section 106 of the National Historic
Preservation Act of 1966 (Public Law 89–665; 80 Stat. 917) as in effect before the repeal of that
section).

(g) .—A common post-1945 concrete or steelBRIDGE EXEMPTION FROM CONSIDERATION
bridge or culvert (as described in 77 Fed. Reg. 68790) that is exempt from individual review under
section 306108 of title 54 shall be exempt from consideration under this section.

(h) RAIL AND TRANSIT.—
(1) .—Improvements to, or the maintenance, rehabilitation, or operation of,IN GENERAL

railroad or rail transit lines or elements thereof that are in use or were historically used for the
transportation of goods or passengers shall not be considered a use of a historic site under
subsection (c), regardless of whether the railroad or rail transit line or element thereof is listed on,
or eligible for listing on, the National Register of Historic Places.

(2) EXCEPTIONS.—
(A) .—Paragraph (1) shall not apply to—IN GENERAL

(i) stations; or
(ii) bridges or tunnels located on—

(I) railroad lines that have been abandoned; or
(II) transit lines that are not in use.



(B) .—TheCLARIFICATION WITH RESPECT TO CERTAIN BRIDGES AND TUNNELS
bridges and tunnels referred to in subparagraph (A)(ii) do not include bridges or tunnels located
on railroad or transit lines—

(i) over which service has been discontinued; or
(ii) that have been railbanked or otherwise reserved for the transportation of goods or

passengers.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2419; Pub. L. 100–17, title I, §133(d), Apr. 2, 1987,
101 Stat. 173; Pub. L. 109–59, title VI, §6009(a)(2), Aug. 10, 2005, 119 Stat. 1875; Pub. L. 113–287,
§5(p), Dec. 19, 2014, 128 Stat. 3272; Pub. L. 114–94, div. A, title I, §§1301(b), 1302(b), 1303(b),
title XI, §11502(b), Dec. 4, 2015, 129 Stat. 1376, 1378, 1690.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

303(a) 49:1651(b)(2). Oct. 15, 1966, Pub. L. 89–670,
§2(b)(2), 80 Stat. 931.

  49:1653(f) (1st sentence). Oct. 15, 1966, Pub. L. 89–670, §4(f),
80 Stat. 934; restated Aug. 23, 1968,
Pub. L. 90–495, §18(b), 82 Stat. 824.

303(b) 49:1653(f) (2d sentence).
303(c) 49:1653(f) (less 1st, 2d

sentences).

In subsection (a), the words "hereby declared to be" before "the policy" are omitted as surplus. The words
"of the United States Government" are substituted for "national" for clarity and consistency.

In subsection (b), the words "crossed by transportation activities or facilities" are substituted for "traversed"
for clarity.

In subsection (c), before clause (1), the words "After August 23, 1968" after "Secretary" are omitted as
executed. The word "transportation" is inserted before "program" for clarity. In clause (2), the words "or
project" are added for consistency.

REFERENCES IN TEXT
Section 204 of title 23, referred to in subsec. (c), was repealed and a new section 204 enacted by Pub. L.

112–141, div. A, title I, §1119(a), July 6, 2012, 126 Stat. 473, 489.
The National Environmental Policy Act of 1969, referred to in subsec. (e)(1)(A), (2)(A), is Pub. L. 91–190,

Jan. 1, 1970, 83 Stat. 852, which is classified generally to chapter 55 (§4321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.

The date of enactment of this subsection, referred to in subsec. (e)(1)(B), is the date of enactment of Pub. L.
114–94, which was approved Dec. 4, 2015.

AMENDMENTS
2015—Subsec. (c). Pub. L. 114–94, §11502(b)(1), substituted "subsections (d) and (h)" for "subsection (d)".
Subsec. (e). Pub. L. 114–94, §1301(b), added subsec. (e).
Subsec. (f). Pub. L. 114–94, §1302(b), added subsec. (f).
Subsec. (g). Pub. L. 114–94, §1303(b), added subsec. (g).
Subsec. (h). Pub. L. 114–94, §11502(b)(2), added subsec. (h).
2014—Subsec. (d)(2)(A). Pub. L. 113–287 substituted "section 306108 of title 54, United States Code" for

"section 106 of the National Historic Preservation Act (16 U.S.C. 470f)" in introductory provisions.
2005—Subsec. (c). Pub. L. 109–59, §6009(a)(2)(A), inserted heading and substituted "Subject to subsection

(d), the Secretary" for "The Secretary" in introductory provisions.
Subsec. (d). Pub. L. 109–59, §6009(a)(2)(B), added subsec. (d).
1987—Subsec. (c). Pub. L. 100–17 inserted "(other than any project for a park road or parkway under

section 204 of title 23)" after "program or project".



EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

TREATMENT OF MILITARY FLIGHT OPERATIONS
Pub. L. 105–85, div. A, title X, §1079, Nov. 18, 1997, 111 Stat. 1916, provided that: "No military flight

operation (including a military training flight), or designation of airspace for such an operation, may be treated
as a transportation program or project for purposes of section 303(c) of title 49, United States Code."

 See References in Text note below.1

 So in original. The words ", United States Code" probably should not appear.2

§303a. Development of water transportation
(a) .—It is the policy of Congress—POLICY

(1) to promote, encourage, and develop water transportation, service, and facilities for the
commerce of the United States; and

(2) to foster and preserve rail and water transportation.

(b) .—In this section, "inland waterway" includes the Great Lakes.DEFINITION
(c) .—The Secretary of Transportation shall—REQUIREMENTS

(1) investigate the types of vessels suitable for different classes of inland waterways to promote,
encourage, and develop inland waterway transportation facilities for the commerce of the United
States;

(2) investigate water terminals, both for inland waterway traffic and for through traffic by water
and rail, including the necessary docks, warehouses, and equipment, and investigate railroad spurs
and switches connecting with those water terminals, to develop the types most appropriate for
different locations and for transferring passengers or property between water carriers and rail
carriers more expeditiously and economically;

(3) consult with communities, cities, and towns about the location of water terminals, and
cooperate with them in preparing plans for terminal facilities;

(4) investigate the existing status of water transportation on the different inland waterways of
the United States to learn the extent to which—

(A) the waterways are being used to their capacity and are meeting the demands of traffic;
and

(B) water carriers using those waterways are interchanging traffic with rail carriers;

(5) investigate other matters that may promote and encourage inland water transportation; and
(6) compile, publish, and distribute information about transportation on inland waterways that

the Secretary considers useful to the commercial interests of the United States.

(Pub. L. 103–272, §4(j)(6)(A), July 5, 1994, 108 Stat. 1366.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

303a 49 App.:142. Feb. 28, 1920, ch. 91, §500, 41 Stat.
499; Aug. 6, 1981, Pub. L. 97–31,
§12(9), 95 Stat. 154.

Section 4(j)(6)(A) amends 49:ch. 3 by restating 49 App.:142 as section 303a because the provision more
appropriately belongs in chapter 3.

In subsection (a)(2), the words "in full vigor both" are omitted as surplus.



In subsection (b), the words "be construed to" are omitted as surplus.
In subsection (c)(1), the word "appropriate" is omitted as surplus. The word "vessels" is substituted for

"boats" for consistency in the revised title and with other titles of the United States Code.
In subsection (c)(2), the words "the subject of", "apparatus", "appliances in connection therewith", and "or

interchange" are omitted as surplus.
In subsection (c)(3), the words "appropriate" and "suitable" are omitted as surplus.
In subsection (c)(6), the words "province and", "from time to time", and "useful statistics, data, and" are

omitted as surplus.

§304. Application of categorical exclusions for multimodal projects
(a) .—In this section, the following definitions apply:DEFINITIONS

(1) .—The term "cooperating authority" means a DepartmentCOOPERATING AUTHORITY
of Transportation operating administration or secretarial office that has expertise but is not the lead
authority with respect to a proposed multimodal project.

(2) .—The term "lead authority" means a Department of TransportationLEAD AUTHORITY
operating administration or secretarial office that has the lead responsibility for compliance with
the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) with respect to a
proposed multimodal project.

(3) .—The term "multimodal project" has the meaning given theMULTIMODAL PROJECT
term in section 139(a) of title 23.

(b) .—The authorities granted in this section may be exercised forEXERCISE OF AUTHORITIES
a multimodal project, class of projects, or program of projects that are carried out under this title or
title 23.

(c) .—InAPPLICATION OF CATEGORICAL EXCLUSIONS FOR MULTIMODAL PROJECTS
considering the environmental impacts of a proposed multimodal project, a lead authority may apply
categorical exclusions designated under the National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) in implementing regulations or procedures of a cooperating authority for a proposed
multimodal project, subject to the conditions that—

(1) the lead authority makes a determination, with the concurrence of the cooperating
authority—

(A) on the applicability of a categorical exclusion to a proposed multimodal project; and
(B) that the project satisfies the conditions for a categorical exclusion under the National

Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and this section;

(2) the lead authority follows the implementing regulations of the cooperating authority or
procedures under that Act; and

(3) the lead authority determines that—
(A) the proposed multimodal project does not individually or cumulatively have a significant

impact on the environment; and
(B) extraordinary circumstances do not exist that merit additional analysis and documentation

in an environmental impact statement or environmental assessment required under that Act.

(d) .—A cooperating authority shall provideCOOPERATING AUTHORITY EXPERTISE
expertise to the lead authority on aspects of the multimodal project in which the cooperating
authority has expertise.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2419; Pub. L. 112–141, div. A, title I, §1314(a), July
6, 2012, 126 Stat. 547; Pub. L. 114–94, div. A, title I, §1310, Dec. 4, 2015, 129 Stat. 1397.)

HISTORICAL AND REVISION NOTES

Revised



Section Source (U.S. Code) Source (Statutes at Large)
304(a) 49:1653(g) (less 3d sentence). Oct. 15, 1966, Pub. L. 89–670, §4(g),

80 Stat. 934.
304(b) 49:1653(g) (3d sentence).

In subsection (a), the text of 49:1653(g) (last sentence) is omitted as executed.
In subsection (a)(4), the word "ensure" is substituted for "assure" as being more precise. The words "of the

United States Government" are substituted for "Federal", and the words "United States" are substituted for
"national", for clarity and consistency.

In subsection (b), the words "The Secretaries shall report on April 1 of each year" are substituted for "They
shall, within one year after the effective date of the Act, and annually thereafter, report" to omit executed
words and to specify the date of April 1 because the President prescribed April 1, 1967, as the effective date of
the Department of Transportation Act (Pub. L. 89–670, 80 Stat. 931) by Executive Order No. 11340, March
30, 1967 (32 F.R. 5443). The word "consider" is substituted for "determine" for consistency.

REFERENCES IN TEXT
The National Environmental Policy Act of 1969, referred to in subsecs. (a)(2) and (c), is Pub. L. 91–190,

Jan. 1, 1970, 83 Stat. 852, which is classified generally to chapter 55 (§4321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.

AMENDMENTS
2015—Subsec. (a)(1). Pub. L. 114–94, §1310(1)(A), substituted "operating administration or secretarial

office that has expertise but" for "operating authority that" and inserted "proposed multimodal" after "with
respect to a".

Subsec. (a)(2). Pub. L. 114–94, §1310(1)(B), added par. (2) and struck out former par. (2). Prior to
amendment, text read as follows: "The term 'lead authority' means a Department of Transportation operating
administration or secretarial office that—

"(A) is the lead authority over a proposed multimodal project; and
"(B) has determined that the components of the project that fall under the modal expertise of the lead

authority—
"(i) satisfy the conditions for a categorical exclusion under implementing regulations or procedures of

the lead authority under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.); and
"(ii) do not require the preparation of an environmental assessment or environmental impact statement

under that Act."
Subsec. (b). Pub. L. 114–94, §1310(2), inserted "or title 23" after "under this title".
Subsec. (c). Pub. L. 114–94, §1310(3), added subsec. (c) and struck out former subsec. (c) which related to

application of categorical exclusions for multimodal projects.
Subsec. (d). Pub. L. 114–94, §1310(3), added subsec. (d) and struck out former subsec. (d). Prior to

amendment, text read as follows:
"(1) .—A cooperating authority shall provide modal expertise to the lead authority on suchIN GENERAL

aspects of the multimodal project in which the cooperating authority has expertise.
"(2) .—In a case described in paragraph (1), the 1 or moreUSE OF CATEGORICAL EXCLUSION

categorical exclusions of a cooperating authority may be applied by the lead authority once the cooperating
authority reviews the project on behalf of the lead authority and determines the project satisfies the conditions
for a categorical exclusion under the implementing regulations or procedures of the cooperating authority
under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) and this section."

2012–Pub. L. 112–141 amended section generally. Prior to amendment, section related to joint activities
with the Secretary of Housing and Urban Development.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.



§304a. Accelerated decisionmaking in environmental reviews
(a) .—In preparing a final environmental impact statement under the NationalIN GENERAL

Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), if the lead agency modifies the statement
in response to comments that are minor and are confined to factual corrections or explanations of
why the comments do not warrant additional agency response, the lead agency may write on errata
sheets attached to the statement, instead of rewriting the draft statement, subject to the condition that
the errata sheets—

(1) cite the sources, authorities, and reasons that support the position of the agency; and
(2) if appropriate, indicate the circumstances that would trigger agency reappraisal or further

response.

(b) .—To the maximum extent practicable, the lead agency shallSINGLE DOCUMENT
expeditiously develop a single document that consists of a final environmental impact statement and
a record of decision, unless—

(1) the final environmental impact statement makes substantial changes to the proposed action
that are relevant to environmental or safety concerns; or

(2) there is a significant new circumstance or information relevant to environmental concerns
that bears on the proposed action or the impacts of the proposed action.

(c) ADOPTION AND INCORPORATION BY REFERENCE OF DOCUMENTS.—
(1) .—To prevent duplication of analyses and support expeditiousAVOIDING DUPLICATION

and efficient decisions, the operating administrations of the Department of Transportation shall
use adoption and incorporation by reference in accordance with this subsection.

(2) .—AnADOPTION OF DOCUMENTS OF OTHER OPERATING ADMINISTRATIONS
operating administration or a secretarial office within the Department of Transportation may adopt
a draft environmental impact statement, an environmental assessment, or a final environmental
impact statement of another operating administration for the use of the adopting operating
administration when preparing an environmental assessment or final environmental impact
statement for a project without recirculating the document for public review, if—

(A) the adopting operating administration certifies that the proposed action is substantially
the same as the project considered in the document to be adopted;

(B) the other operating administration concurs with such decision; and
(C) such actions are consistent with the requirements of the National Environmental Policy

Act of 1969 (42 U.S.C. 4321 et seq.).

(3) .—An operating administration or secretarial officeINCORPORATION BY REFERENCE
within the Department of Transportation may incorporate by reference all or portions of a draft
environmental impact statement, an environmental assessment, or a final environmental impact
statement for the use of the adopting operating administration when preparing an environmental
assessment or final environmental impact statement for a project if—

(A) the incorporated material is cited in the environmental assessment or final environmental
impact statement and the contents of the incorporated material are briefly described;

(B) the incorporated material is reasonably available for inspection by potentially interested
persons within the time allowed for review and comment; and

(C) the incorporated material does not include proprietary data that is not available for review
and comment.

(Added Pub. L. 114–94, div. A, title I, §1311(a), Dec. 4, 2015, 129 Stat. 1398.)

REFERENCES IN TEXT
The National Environmental Policy Act of 1969, referred to in subsecs. (a) and (c)(2)(C), is Pub. L. 91–190,

Jan. 1, 1970, 83 Stat. 852, which is classified generally to chapter 55 (§4321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.



EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

§305. Transportation investment standards and criteria
(a) Subject to sections 301–304   of this title, the Secretary of Transportation shall develop1

standards and criteria to formulate and economically evaluate all proposals for investing amounts of
the United States Government in transportation facilities and equipment. Based on experience, the
Secretary shall revise the standards and criteria. When approved by Congress, the Secretary shall
prescribe standards and criteria developed or revised under this subsection. This subsection does not
apply to—

(1) the acquisition of transportation facilities or equipment by a department, agency, or
instrumentality of the Government to provide transportation for its use;

(2) an inter-oceanic canal located outside the 48 contiguous States;
(3) defense features included at the direction of the Department of Defense in designing and

constructing civil air, sea, or land transportation;
(4) foreign assistance programs;
(5) water resources projects; or
(6) grant-in-aid programs authorized by law.

(b) A department, agency, or instrumentality of the Government preparing a survey, plan, or report
that includes a proposal about which the Secretary has prescribed standards and criteria under
subsection (a) of this section shall—

(1) prepare the survey, plan, or report under those standards and criteria and on the basis of
information provided by the Secretary on the—

(A) projected growth of transportation needs and traffic in the affected area;
(B) the relative efficiency of various modes of transportation;
(C) the available transportation services in the area; and
(D) the general effect of the proposed investment on existing modes of transportation and on

the regional and national economy;

(2) coordinate the survey, plan, or report—
(A) with the Secretary and include the views and comments of the Secretary; and
(B) as appropriate, with other departments, agencies, and instrumentalities of the

Government, States, and local governments, and include their views and comments; and

(3) send the survey, plan, or report to the President for disposition under law and procedure
established by the President.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2420.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

305(a) 49:1656(a) (less next-to-last
par.).

Oct. 15, 1966, Pub. L. 89–670, §7 (less
(a) next-to-last par.), 80 Stat. 941.

305(b) 49:1656 (less (a)).

In subsection (a), before clause (1), the words "consistent with national transportation policies" after
"develop standards and criteria" are omitted as unnecessary because of section 302 of the revised title. The
words "Based on experience" are substituted for "in the light of experience", and the words "shall prescribe"
are substituted for "be promulgated by the", to conform to other sections of the revised title. The words "from



time to time" after "shall revise" are omitted as unnecessary. The words "This subsection does not apply to"
are substituted for "except such proposals as are concerned with" for clarity. In clause (1), the words "a
department, agency, or instrumentality of the Government" are substituted for "Federal agencies" for clarity
and consistency. Similar conforming changes are made throughout the section. The word "services" after
"provide transportation" is omitted as unnecessary. In clause (2), the words "48 contiguous States" are
substituted for "contiguous United States" for clarity.

The text of 49:1656(a) (last par.) that provided that the Secretary of Transportation was a member of the
Water Resources Council on matters pertaining to navigation features of water resource projects is omitted as
superseded because 42:1962(a) gave the Secretary membership on the Council without limitation.

In subsection (b)(2), the words "unit of" before "governments" are omitted as surplus. In clause (3), the
word "thereafter" after "send" is omitted as surplus.

REFERENCES IN TEXT
Section 304 of this title, referred to in subsec. (a), was amended generally by Pub. L. 112–141, div. A, title

I, §1314(a), July 6, 2012, 126 Stat. 547.

 See References in Text note below.1

§306. Prohibited discrimination
(a) In this section, "financial assistance" includes obligation guarantees.
(b) A person in the United States may not be excluded from participating in, be denied the benefits

of, or be subject to discrimination under, a project, program, or activity because of race, color,
national origin, or sex when any part of the project, program, or activity is financed through financial
assistance under section 332 or 333 or chapter 221 or 249 of this title, section 211 or 216 of the
Regional Rail Reorganization Act of 1973 (45 U.S.C. 721, 726), or title V of the Railroad
Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 821 et seq.).

(c) When the Secretary of Transportation decides that a person receiving financial assistance under
a law referred to in subsection (b) of this section has not complied with that subsection, a Federal
civil rights law, or an order or regulation issued under a Federal civil rights law, the Secretary shall
notify the person of the decision and require the person to take necessary action to ensure
compliance with that subsection.

(d) If a person does not comply with subsection (b) of this section within a reasonable time after
receiving a notice under subsection (c) of this section, the Secretary shall take at least one of the
following actions:

(1) direct that no more Federal financial assistance be provided the person.
(2) refer the matter to the Attorney General with a recommendation that a civil action be

brought against the person.
(3) carry out the duties and powers provided by title VI of the Civil Rights Act of 1964 (42

U.S.C. 2000d et seq.).
(4) take other action provided by law.

(e) When a matter is referred to the Attorney General under subsection (d)(2) of this section, or
when the Attorney General has reason to believe that a person is engaged in a pattern or practice
violating this section, the Attorney General may begin a civil action in a district court of the United
States for appropriate relief.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2421; Pub. L. 98–216, §2(3), Feb. 14, 1984, 98 Stat.
5; Pub. L. 103–272, §5(m)(7), July 5, 1994, 108 Stat. 1376.)

HISTORICAL AND REVISION NOTES
PUB. L. 97–449

Revised
Section

Source (U.S. Code) Source (Statutes at Large)



306(a) 45:803(f). Feb. 5, 1976, Pub. L. 94–210, §905, 90
Stat. 148.

306(b) 45:803(a).
306(c), (d) 45:803(b).
306(e) 45:803(c)–(e).

In subsection (b), the enumerated laws are substituted for "through financial assistance under this Act",
meaning the Rail Revitalization and Regulatory Reform Act of 1976 (Pub. L. 94–210, 90 Stat. 31) and laws
amended by that Act. The laws cited in the subsection are substituted for "through financial assistance under
this Act" for clarity. The enumerated laws include provisions of the Railroad Revitalization and Regulatory
Reform Act of 1976 that amend other laws as well as provisions that are not amendments to other laws. A
reference to the Urban Mass Transportation Act of 1964 (Pub. L. 88–365, 78 Stat. 302) is omitted because this
section related to that Act is superseded by 49:1615.

In subsection (c), the word "decides" is substituted for "determines" for consistency. The word "ensure" is
substituted for "assure" as being more precise.

In subsection (d), the words "at least one of the following actions" are substituted for "and/or" for clarity
and consistency.

In subsection (e), the text of 45:803(d) is omitted as unnecessary because section 322 of the revised title
gives the Secretary of Transportation general authority to prescribe regulations and other provisions of the
revised title give the Secretary general authority to carry out his duties and powers. The text of 45:803(e) is
omitted as unnecessary.

PUB. L. 98–216
This is necessary to correct a cross-reference in section 306(b) and to reflect the transfer of the non-positive

law provisions of title 49 to title 49 appendix.

REFERENCES IN TEXT
The Railroad Revitalization and Regulatory Reform Act of 1976, referred to in subsec. (b), is Pub. L.

94–210, Feb. 5, 1976, 90 Stat. 31, as amended. Title V of the Act is classified generally to subchapter II (§821
et seq.) of chapter 17 of Title 45, Railroads. For complete classification of this Act to the Code, see Short Title
note set out under section 801 of Title 45 and Tables.

The Civil Rights Act of 1964, referred to in subsec. (d)(3), is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as
amended. Title VI of the Act is classified generally to subchapter V (§2000d et seq.) of chapter 21 of Title 42,
The Public Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out
under section 2000a of Title 42 and Tables.

AMENDMENTS
1994—Subsec. (b). Pub. L. 103–272 substituted "section 332 or 333 or chapter 221 or 249 of this title,

section 211 or 216 of the Regional Rail Reorganization Act of 1973 (45 U.S.C. 721, 726), or title V of the
Railroad Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 821 et seq.)" for "section 332 or 333
of this title, section 211 or 216 of the Regional Rail Reorganization Act of 1973 (45 U.S.C. 721, 726), title V
or VII of the Railroad Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 821 et seq., 851 et seq.),
or section 4(i) or 5 of the Department of Transportation Act (49 U.S.C. 1653(i), 1654)".

1984—Subsec. (b). Pub. L. 98–216 substituted "section 332 or 333 of this title" for "section 332 of this
title" and "49 App. U.S.C." for "49 U.S.C.".

§307. Improving State and Federal agency engagement in environmental reviews
(a) IN GENERAL.—

(1) .—A public entity receiving financial assistance fromREQUESTS TO PROVIDE FUNDS
the Department of Transportation for 1 or more projects, or for a program of projects, for a public
purpose may request that the Secretary allow the public entity to provide funds to Federal
agencies, including the Department, State agencies, and Indian tribes participating in the
environmental planning and review process for the project, projects, or program.

(2) .—The funds may be provided only to support activities that directly andUSE OF FUNDS
meaningfully contribute to expediting and improving permitting and review processes, including



planning, approval, and consultation processes for the project, projects, or program.

(b) .—Activities for which funds may be providedACTIVITIES ELIGIBLE FOR FUNDING
under subsection (a) include transportation planning activities that precede the initiation of the
environmental review process, activities directly related to the environmental review process,
dedicated staffing, training of agency personnel, information gathering and mapping, and
development of programmatic agreements.

(c) .—A request under subsection (a) may be approved only for the additionalAMOUNTS
amounts that the Secretary determines are necessary for the Federal agencies, State agencies, or
Indian tribes participating in the environmental review process to timely conduct the review.

(d) .—Prior to providing funds approved by the Secretary for dedicated staffing atAGREEMENTS
an affected Federal agency under subsection (a), the affected Federal agency and the requesting
public entity shall enter into an agreement that establishes a process to identify projects or priorities
to be addressed by the use of the funds.

(e) GUIDANCE.—
(1) .—Not later than 180 days after the date of enactment of this section, theIN GENERAL

Secretary shall issue guidance to implement this section.
(2) .—As part of the guidance issued under paragraph (1), the Secretary shallFACTORS

ensure—
(A) to the maximum extent practicable, that expediting and improving the process of

environmental review and permitting through the use of funds accepted and expended under this
section does not adversely affect the timeline for review and permitting by Federal agencies,
State agencies, or Indian tribes of other entities that have not contributed funds under this
section;

(B) that the use of funds accepted under this section will not impact impartial decisionmaking
with respect to environmental reviews or permits, either substantively or procedurally; and

(C) that the Secretary maintains, and makes publicly available, including on the Internet, a
list of projects or programs for which such review or permits have been carried out using funds
authorized under this section.

(f) .—Nothing in this section may be construed to conflict with sectionEXISTING AUTHORITY
139(j) of title 23.

(Added Pub. L. 114–94, div. A, title I, §1312(a), Dec. 4, 2015, 129 Stat. 1399.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (e)(1), is the date of enactment of Pub. L.

114–94, which was approved Dec. 4, 2015.

PRIOR PROVISIONS
A prior section 307, Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2421, related to safety information and

intervention in Interstate Commerce Commission proceedings, prior to repeal by Pub. L. 112–141, div. C, title
II, §32932(a)(1), July 6, 2012, 126 Stat. 829, effective Oct. 1, 2012.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

§308. Reports
(a) As soon as practicable after the end of each fiscal year, the Secretary of Transportation shall

report to the President, for submission to Congress, on the activities of the Department of
Transportation during the prior fiscal year.

(b) The Secretary shall submit to the President and Congress each year a report on the aviation
activities of the Department. The report shall include—



(1) collected information the Secretary considers valuable in deciding questions about—
(A) the development and regulation of civil aeronautics;
(B) the use of airspace of the United States; and
(C) the improvement of the air navigation and traffic control system; and

(2) recommendations for additional legislation and other action the Secretary considers
necessary.

(c) The Secretary shall submit to Congress each year a report on the conditions of the public ports
of the United States, including the—

(1) economic and technological development of the ports;
(2) extent to which the ports contribute to the national welfare and security; and
(3) factors that may impede the continued development of the ports.

[(d) Repealed. Pub. L. 104–66, title I, §1121(h), Dec. 21, 1995, 109 Stat. 724.]
(e)(1) The Secretary shall submit to Congress in March 1998, and in March of each

even-numbered year thereafter, a report of estimates by the Secretary on the current performance and
condition of public mass transportation systems with recommendations for necessary administrative
or legislative changes.

(2) In reporting to Congress under this subsection, the Secretary shall prepare a complete
assessment of public transportation facilities in the United States. The Secretary also shall assess
future needs for those facilities and estimate future capital requirements and operation and
maintenance requirements for one-year, 5-year, and 10-year periods at specified levels of service.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2422; Pub. L. 98–216, §2(1)(A), Feb. 14, 1984, 98
Stat. 4; Pub. L. 104–66, title I, §1121(h), Dec. 21, 1995, 109 Stat. 724; Pub. L. 105–362, title XV,
§1502(c), Nov. 10, 1998, 112 Stat. 3295.)

HISTORICAL AND REVISION NOTES
PUB. L. 97–449

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

308(a) 45:792. Jan. 2, 1974, Pub. L. 93–236, §602, 87
Stat. 1022.

  49:1658. Oct. 15, 1966, Pub. L. 89–670, §12, 80
Stat. 949; Feb. 5, 1976, Pub. L.
94–210, §906(1), 90 Stat. 149.

308(b) 49:1354(e). Aug. 23, 1958, Pub. L. 85–726,
§313(e), 72 Stat. 753.

308(c) 15:1519a. Oct. 3, 1980, Pub. L. 96–371, §2, 94
Stat. 1362; Aug. 6, 1981, Pub. L.
97–31, §12(8), 95 Stat. 154.

In subsection (a), the words "As part of his annual report each year" in 45:792 are omitted as unnecessary
because of the restatement of the source provisions.

In subsection (b), before clause (1), the words "aviation activities of the Department" are substituted for
"work performed under this chapter" because of the restatement. The words "The report shall include" are
substituted for "Such report shall contain" for consistency. In clause (1), the words "and data" after
"information" are omitted as surplus. The words "airspace of the United States" are substituted for "National
airspace" for clarity and consistency. In clause (2), the words "the Secretary considers necessary" are
substituted for "as may be considered" for clarity.

PUB. L. 98–216

Revised



Section Source (U.S. Code) Source (Statutes at Large)
308(d) 49 App.:1654a. Oct. 14, 1980, Pub. L. 96–448, §409,

94 Stat. 1948; Dec. 21, 1982, Pub. L.
97–375, §210(a), 96 Stat. 1825.

308(e) 49 App.:1601c. Jan. 6, 1983, Pub. L. 97–424, §310, 96
Stat. 2151.

This [deletion of the last sentence of subsection (a)] is necessary because section 111(b) of the
Congressional Reports Elimination Act of 1982 (Pub. L. 97–375, 96 Stat. 1821) repealed section 602 of the
Regional Rail Reorganization Act of 1973 (Pub. L. 93–236, 87 Stat. 1022), which was restated as section
308(a) (last sentence) of title 49 by section 1 of the Act of January 12, 1983 (Pub. L. 97–449, 96 Stat. 2413).

In subsection (e)(1), the words "January of each even-numbered year" are substituted for "January of 1984
and in January of every second year thereafter" to eliminate unnecessary words.

AMENDMENTS
1998—Subsec. (e)(1). Pub. L. 105–362 substituted "submit to Congress in March 1998, and in March of

each even-numbered year thereafter, a report" for "submit a report to Congress in January of each
even-numbered year".

1995—Subsec. (d). Pub. L. 104–66 struck out subsec. (d) which related to reports to Congress listing
assistance provided by Government to railroad industry.

1984—Pub. L. 98–216, §2(1)(A)(i), substituted "Reports" for "Annual reports" in section catchline.
Subsec. (a). Pub. L. 98–216, §2(1)(A)(ii), struck out requirement that the report include a complete

statement on the effectiveness of the United States Railway Association and the Consolidated Rail
Corporation in carrying out the purposes of the Regional Rail Reorganization Act of 1973.

Subsecs. (d), (e). Pub. L. 98–216, §2(1)(A)(iii), added subsecs. (d) and (e).

AVAILABILITY OF REPORTS
Pub. L. 114–94, div. A, title I, §1434, Dec. 4, 2015, 129 Stat. 1430, provided that:
"(a) .—The Secretary [of Transportation] shall make available to the public on the website ofIN GENERAL

the Department any report required to be submitted by the Secretary to Congress after the date of enactment of
this Act [Dec. 4, 2015].

"(b) .—Each report described in subsection (a) shall be made available on the website not laterDEADLINE
than 30 days after the report is submitted to Congress."

TERMINATION OF REPORTING REQUIREMENTS
For termination, effective May 15, 2000, of provisions of law requiring submittal to Congress of any

annual, semiannual, or other regular periodic report listed in House Document No. 103–7 (in which reporting
provisions contained in subsecs. (a) and (b) of this section and, as subsequently amended, subsec. (e) of this
section, are listed, respectively, as the 11th item on page 133, the last item on page 132, and the 5th item on
page 138), see section 3003 of Pub. L. 104–66, as amended, set out as a note under section 1113 of Title 31,
Money and Finance.

ANNUAL REPORT ON SAFETY ENFORCEMENT ACTIVITIES OF FEDERAL AVIATION
ADMINISTRATION

Pub. L. 100–202, §101(l) [title III, §317(a)], Dec. 22, 1987, 101 Stat. 1329–358, 1329–380, and Pub. L.
100–457, title III, §317(a), Sept. 30, 1988, 102 Stat. 2148, which required Secretary of Transportation to
transmit to Congress an annual report on Federal Aviation Administration's prior safety enforcement activities
including staffing level comparisons, inspector experience and training schedules, criteria used to set annual
work programs, annual inspection comparisons, statement of adequacy of internal management controls,
status of regulatory changes, list of specific operational measures of effectiveness, schedule showing number
of civil penalty cases closed, schedule showing number of enforcement actions taken, and schedules showing
aviation industry's safety record, were repealed and reenacted as section 44723 of this title by Pub. L.
103–272, §§1(e), 7(b), July 5, 1994, 108 Stat. 1202, 1379.

§309. High-speed ground transportation
(a) The Secretary of Transportation, in consultation with the Secretaries of Commerce, Energy,



and Defense, the Administrator of the Environmental Protection Agency, the Assistant Secretary of
the Army for Public Works, and the heads of other interested agencies, shall lead and coordinate
Federal efforts in the research and development of high-speed ground transportation technologies in
order to foster the implementation of magnetic levitation and high-speed steel wheel on rail
transportation systems as alternatives to existing transportation systems.

(b)(1) The Secretary may award contracts and grants for demonstrations to determine the
contributions that high-speed ground transportation could make to more efficient, safe, and
economical intercity transportation systems. Such demonstrations shall be designed to measure and
evaluate such factors as the public response to new equipment, higher speeds, variations in fares,
improved comfort and convenience, and more frequent service. In connection with grants and
contracts for demonstrations under this section, the Secretary shall provide for financial participation
by private industry to the maximum extent practicable.

(2)(A) In connection with the authority provided under paragraph (1), there is established a
national high-speed ground transportation technology demonstration program, which shall be
separate from the national magnetic levitation prototype development program established under
section 1036(b) of the Intermodal Surface Transportation Efficiency Act of 1991 and shall be
managed by the Secretary of Transportation.

(B)(i) Any eligible applicant may submit to the Secretary a proposal for demonstration of any
advancement in a high-speed ground transportation technology or technologies to be incorporated as
a component, subsystem, or system in any revenue service high-speed ground transportation project
or system under construction or in operation at the time the application is made.

(ii) Grants or contracts shall be awarded only to eligible applicants showing demonstrable benefit
to the research and development, design, construction, or ultimate operation of any maglev
technology or high-speed steel wheel on rail technology. Criteria to be considered in evaluating the
suitability of a proposal under this paragraph shall include—

(I) feasibility of guideway or track design and construction;
(II) safety and reliability;
(III) impact on the environment in comparison to other high-speed ground transportation

technologies;
(IV) minimization of land use;
(V) effect on human factors related to high-speed ground transportation;
(VI) energy and power consumption and cost;
(VII) integration of high-speed ground transportation systems with other modes of

transportation;
(VIII) actual and projected ridership; and
(IX) design of signaling, communications, and control systems.

(C) For the purposes of this paragraph, the term "eligible applicant" means any United States
private business, State government, local government, organization of State or local government, or
any combination thereof. The term does not include any business owned in whole or in part by the
Federal Government.

(D) The amount and distribution of grants or contracts made under this paragraph shall be
determined by the Secretary. No grant or contract may be awarded under this paragraph to
demonstrate a technology to be incorporated into a project or system located in a State that prohibits
under State law the expenditure of non-Federal public funds or revenues on the construction or
operation of such project or system.

(E) Recipients of grants or contracts made pursuant to this paragraph shall agree to submit a report
to the Secretary detailing the results and benefits of the technology demonstration proposed, as
required by the Secretary.

(c)(1) In carrying out the responsibilities of the Secretary under this section, the Secretary is
authorized to enter into 1 or more cooperative research and development agreements (as defined by



section 12 of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3710a)), and 1
or more funding agreements (as defined by section 201(b) of title 35, United States Code), with
United States companies for the purpose of—

(A) conducting research to overcome technical and other barriers to the development and
construction of practicable high-speed ground transportation systems and to help advance the
basic generic technologies needed for these systems; and

(B) transferring the research and basic generic technologies described in subparagraph (A) to
industry in order to help create a viable commercial high-speed ground transportation industry
within the United States.

(2) In a cooperative agreement or funding agreement under paragraph (1), the Secretary may agree
to provide not more than 80 percent of the cost of any project under the agreement. Not less than 5
percent of the non-Federal entity's share of the cost of any such project shall be paid in cash.

(3) The research, development, or utilization of any technology pursuant to a cooperative
agreement under paragraph (1), including the terms under which such technology may be licensed
and the resulting royalties may be distributed, shall be subject to the provisions of the
Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3701 et seq.).

(4) The research, development, or utilization of any technology pursuant to a funding agreement
under paragraph (1), including the determination of all licensing and ownership rights, shall be
subject to the provisions of chapter 18 of title 35, United States Code.

(5) At the conclusion of fiscal year 1993 and again at the conclusion of fiscal year 1996, the
Secretary shall submit reports to Congress regarding research and technology transfer activities
conducted pursuant to the authorization contained in paragraph (1).

(d)(1) Not later than June 1, 1995, the Secretary shall complete and submit to Congress a study of
the commercial feasibility of constructing 1 or more high-speed ground transportation systems in the
United States. Such study shall consist of—

(A) an economic and financial analysis;
(B) a technical assessment; and
(C) recommendations for model legislation for State and local governments to facilitate

construction of high-speed ground transportation systems.

(2) The economic and financial analysis referred to in paragraph (1)(A) shall include—
(A) an examination of the potential market for a nationwide high-speed ground transportation

network, including a national magnetic levitation ground transportation system;
(B) an examination of the potential markets for short-haul high-speed ground transportation

systems and for intercity and long-haul high-speed ground transportation systems, including an
assessment of—

(i) the current transportation practices and trends in each market; and
(ii) the extent to which high-speed ground transportation systems would relieve the current or

anticipated congestion on other modes of transportation;

(C) projections of the costs of designing, constructing, and operating high-speed ground
transportation systems, the extent to which such systems can recover their costs (including capital
costs), and the alternative methods available for private and public financing;

(D) the availability of rights-of-way to serve each market, including the extent to which average
and maximum speeds would be limited by the curvature of existing rights-of-way and the prospect
of increasing speeds through the acquisition of additional rights-of-way without significant
relocation of residential, commercial, or industrial facilities;

(E) a comparison of the projected costs of the various competing high-speed ground
transportation technologies;

(F) recommendations for funding mechanisms, tax incentives, liability provisions, and changes
in statutes and regulations necessary to facilitate the development of individual high-speed ground
transportation systems and the completion of a nationwide high-speed ground transportation



network;
(G) an examination of the effect of the construction and operation of high-speed ground

transportation systems on regional employment and economic growth;
(H) recommendations for the roles appropriate for local, regional, and State governments to

facilitate construction of high-speed ground transportation systems, including the roles of regional
economic development authorities;

(I) an assessment of the potential for a high-speed ground transportation technology export
market;

(J) recommendations regarding the coordination and centralization of Federal efforts relating to
high-speed ground transportation;

(K) an examination of the role of the National Railroad Passenger Corporation in the
development and operation of high-speed ground transportation systems; and

(L) any other economic or financial analyses the Secretary considers important for carrying out
this section.

(3) The technical assessment referred to in paragraph (1)(B) shall include—
(A) an examination of the various technologies developed for use in the transportation of

passengers by high-speed ground transportation, including a comparison of the safety (including
dangers associated with grade crossings), energy efficiency, operational efficiencies, and
environmental impacts of each system;

(B) an examination of the potential role of a United States designed maglev system, developed
as a prototype under section 1036(b) of the Intermodal Surface Transportation Efficiency Act of
1991, in relation to the implementation of other high-speed ground transportation technologies and
the national transportation system;

(C) an examination of the work being done to establish safety standards for high-speed ground
transportation as a result of the enactment of section 7 of the Rail Safety Improvement Act of
1988;

(D) an examination of the need to establish appropriate technological, quality, and
environmental standards for high-speed ground transportation systems;

(E) an examination of the significant unresolved technical issues surrounding the design,
engineering, construction, and operation of high-speed ground transportation systems, including
the potential for the use of existing rights-of-way;

(F) an examination of the effects on air quality, energy consumption, noise, land use, health,
and safety as a result of the decreases in traffic volume on other modes of transportation that are
expected to result from the full-scale development of high-speed ground transportation systems;
and

(G) any other technical assessments the Secretary considers important for carrying out this
section.

(e)(1) Within 12 months after the submission of the study required by subsection (d), the Secretary
shall establish the national high-speed ground transportation policy (hereinafter in this section
referred to as the "Policy").

(2) The Policy shall include—
(A) provisions to promote the design, construction, and operation of high-speed ground

transportation systems in the United States;
(B) a determination whether the various competing high-speed ground transportation

technologies can be effectively integrated into a national network and, if not, whether 1 or more
such technologies should receive preferential encouragement from the Federal Government to
enable the development of such a national network;

(C) a strategy for prioritizing the markets and corridors in which the construction of high-speed
ground transportation systems should be encouraged; and

(D) provisions designed to promote American competitiveness in the market for high-speed
ground transportation technologies.



(3) The Secretary shall solicit comments from the public in the development of the Policy and may
consult with other Federal agencies as appropriate in drafting the Policy.

(Added Pub. L. 102–240, title I, §1036(c)(1), Dec. 18, 1991, 105 Stat. 1982.)

REFERENCES IN TEXT
Section 1036(b) of the Intermodal Surface Transportation Efficiency Act of 1991, referred to in subsecs.

(b)(2)(A) and (d)(3)(B), is section 1036(b) of Pub. L. 102–240, which is set out below.
The Stevenson-Wydler Technology Innovation Act of 1980, referred to in subsec. (c)(3), is Pub. L. 96–480,

Oct. 21, 1980, 94 Stat. 2311, as amended, which is classified generally to chapter 63 (§3701 et seq.) of Title
15, Commerce and Trade. For complete classification of this Act to the Code, see Short Title note set out
under section 3701 of Title 15 and Tables.

Section 7 of the Rail Safety Improvement Act of 1988, referred to in subsec. (d)(3)(C), is section 7 of Pub.
L. 100–342, which amended section 431 of Title 45, Railroads.

EFFECTIVE DATE
Section effective Dec. 18, 1991, and applicable to funds authorized to be appropriated or made available

after Sept. 30, 1991, and, with certain exceptions, not applicable to funds appropriated or made available on or
before Sept. 30, 1991, see section 1100 of Pub. L. 102–240, set out as an Effective Date of 1991 Amendment
note under section 104 of Title 23, Highways.

NATIONAL MAGNETIC LEVITATION PROTOTYPE DEVELOPMENT PROGRAM
Pub. L. 102–240, title I, §1036(b), Dec. 18, 1991, 105 Stat. 1978, provided that:
"(1) .—There is hereby established a national magnetic levitationMANAGEMENT OF PROGRAM

prototype development program to be managed by a program director appointed jointly by the Secretary and
the Assistant Secretary of the Army for Civil Works (hereinafter in this subsection referred to as the 'Assistant
Secretary'). To carry out such program, the Secretary and the Assistant Secretary shall establish a national
maglev joint project office (hereinafter in this subsection referred to as the 'Maglev Project Office'), which
shall be headed by the program director, and shall enter into such arrangements as may be necessary for
funding, staffing, office space, and other requirements that will allow the Maglev Project Office to carry out
its functions. In carrying out such program, the program director shall consult with appropriate Federal
officials, including the Secretary of Energy and the Administrator of the Environmental Protection Agency.

"(2) PHASE ONE CONTRACTS.—
"(A) .—Not later than 12 months after the date of the enactment of thisREQUEST FOR PROPOSALS

Act [Dec. 18, 1991], the Maglev Project Office shall release a request for proposals for development of
conceptual designs for a maglev system and for research to facilitate the development of such conceptual
designs.

"(B) .—Not later than 15 months after the date of the enactment of thisAWARD OF CONTRACTS
Act, the Secretary and the Assistant Secretary shall, based on the recommendations of the program director,
award 1-year contracts for research and development to no fewer than 5 eligible applicants. If fewer than 5
complete applications have been received, contracts shall be awarded to as many eligible applicants as is
practical.

"(C) .—The Secretary and the AssistantFACTORS AND CONDITIONS TO BE CONSIDERED
Secretary may approve contracts under subparagraph (B) only after consideration of factors relating to the
construction and operation of a magnetic levitation system, including the cost-effectiveness, ease of
maintenance, safety, limited environmental impact, ability to achieve sustained high speeds, ability to
operate along the Interstate highway rights-of-way, the potential for the guideway design to be a national
standard, the applicant's resources, capabilities, and history of successfully designing and developing
systems of similar complexity, and the desirability of geographic diversity among contractors and only if
the applicant agrees to submit a report to the Maglev Project Office detailing the results of the research and
development and agrees to provide for matching of the phase one contract at a 90 percent Federal, 10
percent non-Federal, cost share.
"(3) .—Within 3 months of receiving the final reports of contract activitiesPHASE TWO CONTRACTS

under paragraph (2), and based only on such reports and the recommendations of the program director, the
Secretary and the Assistant Secretary shall select not more than 3 eligible applicants from among the contract
recipients submitting reports under paragraph (2) to receive 18-month contracts for research and development
leading to a detailed design for a prototype maglev system. The Secretary and the Assistant Secretary may
only award contracts under this paragraph if—



"(A) they determine that the applicant has demonstrated technical merit for the conceptual design and
the potential for further development of such design into an operational prototype as described in paragraph
(4),

"(B) the applicant agrees to submit the detailed design within such 18-month period to the Maglev
Project Office and the selection committee described in paragraph (4), and

"(C) the applicant agrees to provide for matching of the phase two contract at an 80 percent Federal, 20
percent non-Federal, cost share.
"(4) PROTOTYPE.—

"(A) .—Within 6 months of receiving the detailed designs developed underSELECTION OF DESIGN
paragraph (3), the Secretary and the Assistant Secretary shall, based on the recommendations of the
selection committee described in this subparagraph, select 1 design for development into a full-scale
prototype, unless the Secretary and the Assistant Secretary determine jointly that no design shall be
selected, based on an assessment of technical feasibility and projected cost of construction and operation of
the prototype. A selection committee of 8 members, consisting of—

"(i) 1 member to be appointed by the Secretary,
"(ii) 1 member to be appointed by the Assistant Secretary,
"(iii) 3 members to be appointed by the Senate majority and minority leaders, and
"(iv) 3 members to be appointed by the Speaker of the House and the minority leader of the

House,
shall be appointed not later than 1 year following the award of contracts under paragraph (3). The

selection committee, within 3 months of receiving the detailed designs developed under paragraph
(3), shall make a recommendation to the Secretary and the Assistant Secretary as to the best
prototype design or the unsuitability of any design. The program director shall provide technical
reviews of the phase two contract reports to the selection committee and otherwise provide any
technical assistance that the committee requires to assist it in making a recommendation. In the event
that the Secretary and the Assistant Secretary determine jointly not to select a design for
development under this subsection, they shall report to Congress on the basis for such determination,
together with recommendations for future action, including further research, development, or design,
termination of the program, or such other action as may be appropriate.

"(B) .—Unless the Secretary and theAWARD OF CONSTRUCTION GRANT OR CONTRACT
Assistant Secretary determine not to proceed pursuant to subparagraph (A), they shall, not later than 3
months after selection of a design for development into a full-scale prototype, and based on the
recommendations of the program director, award 1 construction grant or contract to the applicant whose
detailed design was selected under subparagraph (A) for the purpose of constructing a prototype maglev
system in accordance with the selected design. Not more than 75 percent of the cost of the project shall be
borne by the United States.

"(C) .—Selection of the detailed design under thisFACTORS TO BE CONSIDERED IN SELECTION
paragraph shall be based on consideration of the following factors, among others:

"(i) The project shall be capable of utilizing Interstate highway rights-of-way along or above a
significant portion of its route, and may also use railroad rights-of-way along or above any portion of the
railroad route.

"(ii) The total length of guideway shall be at least 19 miles and allow significant full-speed
operations between stops.

"(iii) The project shall be constructed and ready for operational testing within 3 years after the
award of the contract or grant.

"(iv) The project shall provide for the conversion of the prototype to commercial operation after
testing and technical evaluation is completed.

"(v) The project shall be located in an area that provides a potential ridership base for future
commercial operation.

"(vi) The project shall utilize a technology capable of being applied in commercial service in most
parts of the contiguous United States.

"(vii) The project shall have at least 1 switch.
"(viii) The project shall be intermodal in nature connecting a major metropolitan area with an

airport, port, passenger rail station, or other transportation mode.
"(D) .—In awarding a grant or contract underADDITIONAL FACTORS FOR CONSIDERATION

this paragraph, the Secretary shall encourage the development of domestic manufacturing capabilities. In
selecting among eligible applicants, the Secretary shall consider existing railroads and equipment



manufacturers with excess production capacity, including railroads that have experience in advanced
technologies (including self-propelled cars).
"(5) LICENSING.—

"(A) .—No trade secrets or commercial or financial information that isPROPRIETARY RIGHTS
privileged or confidential, under the meaning of section 552(b)(4) of title 5, United States Code, which is
obtained from a United States business, research, or education entity as a result of activities under this
subsection shall be disclosed.

"(B) .—The research, development, and use of any technologyCOMMERCIAL INFORMATION
developed pursuant to an agreement reached pursuant to this subsection, including the terms under which
any technology may be licensed and the resulting royalties may be distributed, shall be subject to the
provisions of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3701–3714). In
addition, the Secretary and the Assistant Secretary may require any grant or contract recipient to assure that
research and development be performed substantially in the United States and that the products embodying
the inventions made under any agreement pursuant to this subsection or produced through the use of such
inventions be manufactured substantially in the United States.
"(6) .—The Secretary and the Assistant Secretary shall provide periodic reports to Congress onREPORTS

progress made under this subsection.
"(7) .—For purposes of this subsection, the term 'eligible applicant'ELIGIBLE APPLICANT DEFINED

means a United States private business, United States public or private education and research organization,
Federal laboratory, or a consortium of such businesses, organizations, and laboratories."

§310. Aligning Federal environmental reviews
(a) .—Not later than 1COORDINATED AND CONCURRENT ENVIRONMENTAL REVIEWS

year after the date of enactment of this section, the Department of Transportation, in coordination
with the heads of Federal agencies likely to have substantive review or approval responsibilities
under Federal law, shall develop a coordinated and concurrent environmental review and permitting
process for transportation projects when initiating an environmental impact statement under the
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) (in this section referred to as
"NEPA").

(b) .—The coordinated and concurrent environmental review and permitting processCONTENTS
developed under subsection (a) shall—

(1) ensure that the Department of Transportation and agencies of jurisdiction possess sufficient
information early in the review process to determine a statement of a transportation project's
purpose and need and range of alternatives for analysis that the lead agency and agencies of
jurisdiction will rely on for concurrent environmental reviews and permitting decisions required
for the proposed project;

(2) achieve early concurrence or issue resolution during the NEPA scoping process on the
Department of Transportation's statement of a project's purpose and need, and during development
of the environmental impact statement on the range of alternatives for analysis, that the lead
agency and agencies of jurisdiction will rely on for concurrent environmental reviews and
permitting decisions required for the proposed project absent circumstances that require
reconsideration in order to meet an agency of jurisdiction's obligations under a statute or
Executive order; and

(3) achieve concurrence or issue resolution in an expedited manner if circumstances arise that
require a reconsideration of the purpose and need or range of alternatives considered during any
Federal agency's environmental or permitting review in order to meet an agency of jurisdiction's
obligations under a statute or Executive order.

(c) ENVIRONMENTAL CHECKLIST.—
(1) .—Not later than 90 days after the date of enactment of this section, theIN GENERAL

Secretary of Transportation and Federal agencies of jurisdiction likely to have substantive review



or approval responsibilities on transportation projects shall jointly develop a checklist to help
project sponsors identify potential natural, cultural, and historic resources in the area of a proposed
project.

(2) .—The purpose of the checklist shall be to—PURPOSE
(A) identify agencies of jurisdiction and cooperating agencies;
(B) develop the information needed for the purpose and need and alternatives for analysis;

and
(C) improve interagency collaboration to help expedite the permitting process for the lead

agency and agencies of jurisdiction.

(d) INTERAGENCY COLLABORATION.—
(1) .—Consistent with Federal environmental statutes, the Secretary ofIN GENERAL

Transportation shall facilitate annual interagency collaboration sessions at the appropriate
jurisdictional level to coordinate business plans and facilitate coordination of workload planning
and workforce management.

(2) .—The interagency collaboration sessionsPURPOSE OF COLLABORATION SESSIONS
shall ensure that agency staff is—

(A) fully engaged;
(B) utilizing the flexibility of existing regulations, policies, and guidance; and
(C) identifying additional actions to facilitate high quality, efficient, and targeted

environmental reviews and permitting decisions.

(3) .—The interagency collaboration sessions, andFOCUS OF COLLABORATION SESSIONS
the interagency collaborations generated by the sessions, shall focus on methods to—

(A) work with State and local transportation entities to improve project planning, siting, and
application quality; and

(B) consult and coordinate with relevant stakeholders and Federal, tribal, State, and local
representatives early in permitting processes.

(4) .—The interagency collaboration sessions shall include a consultationCONSULTATION
with groups or individuals representing State, tribal, and local governments that are engaged in the
infrastructure permitting process.

(e) .—Not later than 1 year after the date of enactment ofPERFORMANCE MEASUREMENT
this section, the Secretary of Transportation, in coordination with relevant Federal agencies, shall
establish a program to measure and report on progress toward aligning Federal reviews and reducing
permitting and project delivery time as outlined in this section.

(f) REPORTS.—
(1) .—Not later than 2 years after the date of enactment of thisREPORT TO CONGRESS

section and biennially thereafter, the Secretary of Transportation shall submit to the Committee on
Commerce, Science, and Transportation of the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives a report that describes—

(A) progress in aligning Federal environmental reviews under this section; and
(B) the impact this section has had on accelerating the environmental review and permitting

process.

(2) .—Not later than 3 years after the date of enactment ofINSPECTOR GENERAL REPORT
this section, the Inspector General of the Department of Transportation shall submit to the
Committee on Commerce, Science, and Transportation of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives a report that describes—

(A) progress in aligning Federal environmental reviews under this section; and
(B) the impact this section has had on accelerating the environmental review and permitting

process.



(g) .—This section shall not apply to any project subject to section 139 ofSAVINGS PROVISION
title 23.

(Added Pub. L. 114–94, div. A, title I, §1313(a), Dec. 4, 2015, 129 Stat. 1400.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsecs. (a), (c)(1), (e), and (f)(1), (2), is the date of

enactment of Pub. L. 114–94, which was approved Dec. 4, 2015.
The National Environmental Policy Act of 1969, referred to in subsec. (a), is Pub. L. 91–190, Jan. 1, 1970,

83 Stat. 852, which is classified generally to chapter 55 (§4321 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the Code, see Short Title note set out under section 4321 of
Title 42 and Tables.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

SUBCHAPTER II—ADMINISTRATIVE

§321. Definitions
In this subchapter, "aeronautics", "air commerce", and "air navigation facility" have the same

meanings given those terms in section 40102(a) of this title.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2422; Pub. L. 98–216, §2(2), Feb. 14, 1984, 98 Stat.
5; Pub. L. 103–272, §5(m)(8), July 5, 1994, 108 Stat. 1376; Pub. L. 103–429, §6(2), Oct. 31, 1994,
108 Stat. 4378.)

HISTORICAL AND REVISION NOTES
PUB. L. 97–449

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

321 (no source).

A number of the source provisions of the subchapter are taken from 49:ch. 20. The text of 49:ch. 20
contains general definitions, some of which are used in those source provisions. The section includes those
definitions from 49:ch. 20 that are used in the source provisions included in the subchapter.

PUB. L. 103–429
This makes a clarifying amendment to 49:321.

AMENDMENTS
1994—Pub. L. 103–429 struck out ", respectively" after "of this title".
Pub. L. 103–272 substituted "section 40102(a) of this title" for "section 101(2), (4), and (8) of the Federal

Aviation Act of 1958 (49 App. U.S.C. 1301(2), (4), (8))".
1984—Pub. L. 98–216 substituted "49 App. U.S.C." for "49 U.S.C.".

EFFECTIVE DATE OF 1994 AMENDMENT
Pub. L. 103–429, §9, Oct. 31, 1994, 108 Stat. 4391, provided that: "The amendments made by sections

6(2)–(15), (19)–(35), (37)–(39), (41), (44)–(52), (54)–(62), (65), (66)(B), (70), (73)–(76), and (78)–(81) of this
Act [enacting section 41312 of this title and amending this section and sections 5103, 5104, 5115, 5125, 5307,
5318, 5320, 5323, 5326, 5327, 5331, 5337, 5565, 20136, 22108, 24501, 24904, 30141, 30165, 30166, 30308,



31501, 32101, 32304, 32309, 32505, 32703, 32705, 32706, 32908 to 32910, 32913, 33101, 33106, 40102,
40104, 40110, 41103, 41110, 41734, 44502, 44701, 44711, 44937, 45105, 45302, 46301, 46310, 46502,
47101, 47113, 47114, 47128, 47531, 47532, 60109, and 60112 of this title] shall take effect on July 5, 1994."

§322. General powers
(a) The Secretary of Transportation may prescribe regulations to carry out the duties and powers

of the Secretary. An officer of the Department of Transportation may prescribe regulations to carry
out the duties and powers of the officer.

(b) The Secretary may delegate, and authorize successive delegations of, duties and powers of the
Secretary to an officer or employee of the Department. An officer of the Department may delegate,
and authorize successive delegations of, duties and powers of the officer to another officer or
employee of the Department. However, the duties and powers specified in sections 103(c)(1),1

104(c)(1), and 106(g)(1) of this title may not be delegated to an officer or employee outside the
Administration concerned.

(c) On a reimbursable basis when appropriate, the Secretary may, in carrying out aviation duties
and powers—

(1) use the available services, equipment, personnel, and facilities of other civilian or military
departments, agencies, and instrumentalities of the United States Government, with their consent;

(2) cooperate with those departments, agencies, and instrumentalities in establishing and using
aviation services, equipment, and facilities of the Department; and

(3) confer and cooperate with, and use the services, records, and facilities of, State, territorial,
municipal, and other agencies.

(d) The Secretary may make expenditures to carry out aviation duties and powers, including
expenditures for—

(1) rent and personal services;
(2) travel expenses;
(3) office furniture, equipment, supplies, lawbooks, newspapers, periodicals, and reference

books, including exchanges;
(4) printing and binding;
(5) membership in and cooperation with domestic or foreign organizations related to, or a part

of, the civil aeronautics industry or the art of aeronautics;
(6) payment of allowances and other benefits to employees stationed in foreign countries to the

same extent authorized for members of the Foreign Service of comparable grade;
(7) investigations and studies about aeronautics; and
(8) acquiring, exchanging, operating, and maintaining passenger-carrying aircraft and

automobiles and other property.

(e) The Secretary may negotiate, without advertising, the purchase of technical or special property
related to air navigation when the Secretary decides that—

(1) making the property would require a substantial initial investment or an extended period of
preparation; and

(2) procurement by advertising would likely result in additional cost to the Government by
duplication of investment or would result in duplication of necessary preparation that would
unreasonably delay procuring the property.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2422.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

322(a) 49:1657(e)(1) (last 19 words), Oct. 15, 1966, Pub. L. 89–670,



(2) (last 19 words), (f), (g). §9(e)–(g), 80 Stat. 944.
322(b) 49:1344(d) (less words after

semicolon).
Aug. 23, 1958, Pub. L. 85–726,

§§302(k), 303(a), (d) (less words
after semicolon), 80 Stat. 747, 749.

  49:1657(e)(1) (less last 19
words), (2) (less last 19
words), (3).

  5 App. U.S.C. Reorg. Plan No. 2 of 1968, eff. July 1,
1968, §2, 82 Stat. 1369.

322(c) 49:1343(i).
322(d) 49:1344(a).
322(e) 49:1344(e). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §303(e); added May 21, 1970,
Pub. L. 91–258, §51(a)(1), 84 Stat.
234; July 12, 1976, Pub. L. 94–353,
§16, 90 Stat. 882; Oct. 19, 1980,
Pub. L. 96–470, §112(e), 94 Stat.
2240.

In the chapter, the words "Secretary of Transportation" and "Secretary" are substituted for "Administrator"
in the provisions of the Federal Aviation Act of 1958 (Pub. L. 85–726, 72 Stat. 731) restated in the revised
chapter because of the transfer of aviation functions to the Secretary under 49:1655(c)(1).

In subsection (a), the words "may prescribe regulations to carry out the duties and powers" are substituted
for "may make such rules and regulations as may be necessary to carry out . . . functions, powers, and duties"
for consistency and to eliminate unnecessary words. The text of 49:1657(f) and (g) is omitted as executed
because the transfer of personnel, assets, and liabilities, etc., has been accomplished.

In subsection (b), the words "Except where this chapter vests in any administration, agency or board,
specific functions, powers, and duties" before "the Secretary may" in 49:1657(e)(1) are omitted because of the
specific wording of sections 103, 104, and 106 of the revised title. The words "in addition to the authority to
delegate and redelegate contained in any other Act in the exercise of the functions transferred to or vested in
the Secretary in this chapter" before "delegate" in 49:1657(e)(1) are omitted because the authority of the
Secretary to delegate is consolidated in the subsection. The words "the duties and powers of the Secretary" are
substituted for "any of his residual functions, powers, and duties" in 49:1657(e)(1) and "any of the functions
transferred to him by this reorganization plan" in section 2 of Reorganization Plan No. 2 of 1968 (eff. July 1,
1968, 82 Stat. 1369), for clarity and consistency. The words "as he may designate" and "of such functions,
powers, and duties as he may deem desirable" are omitted as surplus each place they appear in 49:1657(e)(1)
and (2). The text of section 322(b) (1st sentence) of the revised title is substituted for 49:1344(d) (less words
after semicolon) for clarity and because of the transfer of aviation functions to the Secretary of Transportation
under 49:1655(c)(1). The text of 49:1657(e)(2) (words before 2d comma) is omitted as unnecessary because
the authority of an officer to delegate is consolidated in the subsection. The words "the duties and powers of
the officer" are substituted for "such functions, powers, and duties" in 49:1657(e)(2) for clarity and
consistency. The words "the duties and powers specified in sections 103(c)(1), 104(c)(1), and 106(g)(1) of this
title" are substituted for "any of the statutory duties and responsibilities specifically assigned to them by this
chapter" in 49:1657(e)(3) for clarity. The words "may not be delegated to an officer or employee outside the
Administration concerned" are substituted for "The Administrators established by section 1652(e) of this title
. . . may not delegate . . . outside of their respective administrations" in 49:1657(e)(3) for clarity and because
of the restatement of the section.

In subsection (c), before clause (1), the words "aviation duties and powers" are added because the source
provisions being restated only applies to carrying out duties and powers related to the Federal Aviation
Administration. In clause (2), the words "those departments, agencies, and instrumentalities" are substituted
for "such other agencies and instrumentalities" in 49:1343(i) for clarity and consistency. The words "aviation
. . . Department" are substituted for "Administration" in 49:1343(i) because of the transfer of aviation
functions to the Secretary under 49:1655(c)(1).

In subsection (d), before clause (1), the words "aviation duties and powers" are substituted for "for the
exercise and performance of the powers and duties vested in and imposed upon him by law" in 49:1344(a)
because the source provisions being restated only applies to carrying out duties and powers related to the



Federal Aviation Administration. The words "at the seat of government and elsewhere as may be necessary"
after "expenditures" and "and as from time to time may be appropriated for by Congress" are omitted as
surplus. In clause (8), the words "passenger-carrying aircraft and automobiles" are substituted for
"passenger-carrying automobiles and aircraft" in 49:1344(a) for clarity. The words "such . . . as is necessary in
the exercise and performance of the powers and duties of the Secretary" after "aircraft" in 49:1344(a) are
omitted as unnecessary because of the restatement of the section. The text of 49:1344(a) (proviso) is omitted
as unnecessary.

In subsection (e), before clause (1), the words "or in support of" are omitted as surplus. In clause (1), the
words "making the property" are substituted for "for manufacture" for clarity. In clause (2), the word "formal"
is omitted as unnecessary. The word "unreasonably" is substituted for "unduly" for consistency.

REFERENCES IN TEXT
Section 103(c)(1) of this title, referred to in subsec. (b), was struck out by Pub. L. 110–432, div. A, title I,

§101, Oct. 16, 2008, 122 Stat. 4851. Provisions similar to those contained in former subsec. (c)(1) of section
103 are now contained in subsec. (g)(1) of section 103.

AVAILABILITY OF RECEIPTS FROM FITNESS CENTERS FOR OPERATION AND
MAINTENANCE OF FACILITIES

Pub. L. 106–69, title III, §329, Oct. 9, 1999, 113 Stat. 1021, provided that: "Hereafter, notwithstanding any
other provision of law, receipts, in amounts determined by the Secretary, collected from users of fitness
centers operated by or for the Department of Transportation shall be available to support the operation and
maintenance of those facilities."

Similar provisions were contained in the following prior appropriation acts:
Pub. L. 105–277, div. A, §101(g) [title III, §332], Oct. 21, 1998, 112 Stat. 2681–439, 2681–471.
Pub. L. 105–66, title III, §332, Oct. 27, 1997, 111 Stat. 1447.
Pub. L. 104–205, title III, §344, Sept. 30, 1996, 110 Stat. 2976.

EXECUTIVE ORDER NO. 11382
Ex. Ord. No. 11382, Nov. 28, 1967, 32 F.R. 16247, as amended by Ex. Ord. No. 11428, Sept. 5, 1968, 32

F.R. 12719, upon establishment of Department of Transportation amended and revoked certain executive
orders relating to transportation, and, in addition to any other authority, authorized Secretary of Transportation
and Federal Aviation Administrator to redelegate and authorize successive redelegations of any authority
conferred in the order or the orders amended by it.

 See References in Text note below.1

§323. Personnel
(a) The Secretary of Transportation may appoint and fix the pay of officers and employees of the

Department of Transportation and may prescribe their duties and powers.
(b) The Secretary may procure services under section 3109 of title 5. However, an individual may

be paid not more than $100 a day for services.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2423.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

323(a) 49:1343(d). Aug. 23, 1958, Pub. L. 85–726,
§302(f), 72 Stat. 746; Oct. 4, 1961,
Pub. L. 87–367, §205(b), 75 Stat.
791; Oct. 11, 1962, Pub. L. 87–793,
§1001(h), 76 Stat. 864.

  49:1343(f). Aug. 23, 1958, Pub. L. 85–726,
§302(h), 72 Stat. 746; Oct. 4, 1961,
Pub. L. 87–367, §205(a), 75 Stat.



791.
  49:1657(a). Oct. 15, 1966, Pub. L. 89–670, §9(a),

(b), 80 Stat. 944; Mar. 27, 1978, Pub.
L. 95–251, §2(a)(12), 92 Stat. 183.

323(b) 49:1343(g) (1st sentence
33d–43d words).

Aug. 23, 1958, Pub. L. 85–726, §302(i)
(1st sentence 31st–41st words), 72
Stat. 747.

  49:1657(b).

In the section, the word "pay" is substituted for "compensation" for consistency with title 5.
In subsection (a), the words "In addition to the authority contained in any other Act which is transferred to

and vested in the Secretary, the National Transportation Safety Board, or any other officer in the Department"
before "the Secretary" and "subject to the civil service and classification laws" before "to select" in 49:1657(a)
are omitted as unnecessary because of title 5, especially sections 3301, 5101, and 5331. The word "appoint" is
substituted for "select, employ, appoint" because it is inclusive. The words "attorneys, and agents" after
"employees" in 49:1343(d) and "including investigators, attorneys, and administrative law judges" after
"employees" in 49:1657(a) are omitted as included in "officers and employees". The words "of the
Department of Transportation" are substituted for "as are necessary to carry out the provisions of this chapter"
for consistency.

The text of 49:1343(d) (words after 1st comma) is omitted because of section 414(a)(1)(B) of the Civil
Service Reform Act of 1978 (Pub. L. 95–454, 92 Stat. 1177). The text of 49:1343(f) is omitted because of
section 414(a)(2)(A) of that Act.

In subsection (b), the word "procure" is substituted for "obtain" to conform to 5:3109. The words "unless
otherwise specified in an appropriation Act" after "individuals" in 49:1657(b) are omitted as surplus.

POST-EMPLOYMENT POLICY STUDY
Pub. L. 112–141, div. C, title I, §31308(b), July 6, 2012, 126 Stat. 770, provided that:
"(1) .—The Inspector General of the Department of Transportation shall conduct a study ofIN GENERAL

the Department's policies relating to post-employment restrictions on employees who perform functions
related to transportation safety.

"(2) .—Not later than 1 year after the date of enactment of this Act [see section 3(a), (b) of Pub. L.REPORT
112–141, set out as Effective and Termination Dates of 2012 Amendment notes under section 101 of Title 23,
Highways], the Inspector General shall submit a report containing the results of the study conducted under
paragraph (1) to—

"(A) the Committee on Commerce, Science, and Transportation of the Senate;
"(B) the Committee on Energy and Commerce of the House of Representatives; and
"(C) the Secretary of Transportation.

"(3) .—The Secretary of Transportation shall review the results of the study conductedUSE OF RESULTS
under paragraph (1) and take whatever action the Secretary determines to be appropriate."

§324. Members of the armed forces
(a) The Secretary of Transportation—

(1) to ensure that national defense interests are safeguarded properly and that the Secretary is
advised properly about the needs and special problems of the armed forces, shall provide for
participation of members of the armed forces in carrying out the duties and powers of the
Secretary related to the regulation and protection of air traffic, including providing for, and
research and development of, air navigation facilities, and the allocation of airspace; and

(2) may provide for participation of members of the armed forces in carrying out other duties
and powers of the Secretary.

(b) A member of the Coast Guard on active duty may be appointed, detailed, or assigned to a
position in the Department of Transportation, except the position of Secretary, Deputy Secretary, or
Assistant Secretary for Administration. A retired member of the Coast Guard may be appointed,
detailed, or assigned to a position in the Department.



(c) The Secretary of Transportation and the Secretary of a military department may make
cooperative agreements, including agreements on reimbursement as may be considered appropriate
by the Secretaries, under which a member of the armed forces may be appointed, detailed, or
assigned to the Department of Transportation under this section. The Secretary of Transportation
shall send a report each year to the appropriate committees of Congress on agreements made to carry
out subsection (a)(2) of this section, including the number, rank, and position of each member
appointed, detailed, or assigned under those agreements.

(d) The Secretary of a military department does not control the duties and powers of a member of
the armed forces appointed, detailed, or assigned under this section when those duties and powers
pertain to the Department of Transportation. A member of the armed forces appointed, detailed, or
assigned under subsection (a)(2) of this section may not be charged against a statutory limitation on
grades or strengths of the armed forces. The appointment, detail, or assignment and service of a
member under this section to a position in the Department of Transportation does not affect the
status, office, rank, or grade held by that member, or a right or benefit arising from that status, office,
rank, or grade.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2423.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

324(a)(1) 49:1343(a)(1) (1st sentence). Aug. 23, 1958, Pub. L. 85–726,
§302(c)(1), (2) (related to
cooperative agreements), 72 Stat.
745.

324(a)(2) 49:1657(c) (1st sentence). Oct. 15, 1966, Pub. L. 89–670, §9(c),
(d), 80 Stat. 944.

324(b) 49:1657(p). Oct. 15, 1966, Pub. L. 89–670, §9(p),
80 Stat. 947; Oct. 28, 1974, Pub. L.
93–496, §16(b), 88 Stat. 1533.

324(c) 49:1343(a)(1) (less 1st sentence).
  49:1657(c) (less 1st sentence),

(d)(2).
324(d) 49:1343(a)(2) (related to

cooperative agreements).
  49:1657(d)(1).

In the section, the words "members of the armed forces" are substituted for "military personnel", "Members
of the Army, the Navy, the Air Force, or the Marine Corps", and "members of the armed services" for clarity
and to conform to title 10.

In subsection (a)(2), the words "other duties and powers of the Secretary" are substituted for "the functions
of the Department" for clarity and consistency.

In subsection (b), the words "Notwithstanding any provision of this chapter or other law" before "a
member" and "Subject to the provisions of title 5" before "a retired" are omitted as unnecessary.

In subsection (c), the words "The Secretary of Transportation and the Secretary of a military department
may make cooperative agreements under which" are substituted for "by the appropriate Secretary, pursuant to
cooperative agreements with the Secretary of Transportation" in 49:1343(a)(1) and 49:1657(c) for clarity. The
words "or the Coast Guard" before "may be detailed" in 49:1343(a)(1) (2d sentence) are omitted because of
the transfer of the Coast Guard to the Secretary under 49:1655(b) and the transfer of aviation functions to the
Secretary under 49:1655(c)(1). The words "may be appointed, detailed, or assigned" are substituted for "may
be detailed" for clarity and consistency in 49:1343(a)(1) and 49:1657(c). The words "to the Department of
Transportation" are substituted for "for service in the Administration to effect such participation" in
49:1343(a)(1) because of the transfer of aviation functions to the Secretary under 49:1655(c)(1) and to



eliminate unnecessary words. The words "in writing" after "annually" in 49:1657(d)(2) are omitted as
unnecessary. The words "each member appointed, detailed, or assigned" are substituted for "personnel
appointed" and "members of the armed services detailed" in 49:1657(d)(2) for clarity and consistency.

In subsection (d), the words "The Secretary of a military department" are substituted for "his armed force or
any officer thereof" in 49:1657(d)(1) and "the department from which detailed or appointed or by any agency
or officer thereof" in 49:1343(a)(2) for clarity and consistency. The words "directly or indirectly" before "with
respect to" are omitted as surplus. The words "the duties and powers of . . . when those duties and powers
pertain to the Department of Transportation" are substituted for "with respect to his responsibilities under this
chapter or within the Administration" in 49:1343(a)(2) and "with respect to the responsibilities exercised in
the position to which appointed, detailed, or assigned" in 49:1657(d)(1) for consistency and because of the
transfer of aviation functions to the Secretary under 49:1655(c)(1). The words "does not control" are
substituted for "No . . . shall be subject to direction or control by" in 49:1343(a)(2) and "shall not be subject to
direction by or control by" 49:1657(d)(1) for clarity. The words "the acceptance of" before "and service" and
"any appointive or other" before "position" in 49:1657(d)(1) are omitted as unnecessary. The words "a
member" are added because of the restatement of the section. The words "that member" are substituted for
"commissioned officers or enlisted men" in 49:1343(a)(2) and "officers and enlisted men" in 49:1657(d)(1)
because of the restatement of the section and to eliminate unnecessary words. The word "held" is substituted
for "may occupy or hold" to eliminate unnecessary words. The words "right or benefit" are substituted for
"emolument, perquisite, right, privilege, or benefit" to eliminate unnecessary words. The words "incident to
or" before "arising" are omitted as surplus.

TERMINATION OF REPORTING REQUIREMENTS
For termination, effective May 15, 2000, of provisions of law requiring submittal to Congress of any

annual, semiannual, or other regular periodic report listed in House Document No. 103–7 (in which a report
required under subsec. (c) of this section is listed as the 5th item on page 132), see section 3003 of Pub. L.
104–66, as amended, set out as a note under section 1113 of Title 31, Money and Finance.

TRANSFER OF FUNCTIONS
For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and

functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§325. Advisory committees
(a) Without regard to the provisions of title 5 governing appointment in the competitive service,

the Secretary of Transportation may appoint advisory committees to consult with and advise the
Secretary in carrying out the duties and powers of the Secretary.

(b) While attending a committee meeting or otherwise serving at the request of the Secretary, a
member of an advisory committee may be paid not more than $100 a day. A member is entitled to
reimbursement for expenses under section 5703 of title 5. This subsection does not apply to
individuals regularly employed by the United States Government.

(c) A member of an advisory committee advising the Secretary in carrying out aviation duties and
powers may serve for not more than 100 days in a calendar year.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2424.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

325(a) 49:1343(g) (1st sentence 1st–32d
words).

Aug. 23, 1958, Pub. L. 85–726, §302(i)
(less 1st sentence 31st–41st words),
72 Stat. 747.

  49:1657( ) (1st sentence).o Oct. 15, 1966, Pub. L. 89–670, §9( ),o
80 Stat. 947.



325(b) 49:1343(g) (1st sentence
44th–53d words, last
sentence).

  49:1657( ) (last sentence).o
325(c) 49:1343(g) (1st sentence

54th–last words).

In subsection (a), the words "provisions of title 5 governing appointment in the competitive service" are
substituted for "civil service laws" in 49:1657(o) for clarity and consistency. The words "as shall be
appropriate for the purpose of" before "consultation" in 49:1657(o) are omitted as surplus. The words "the
Secretary in carrying out the duties and powers of the Secretary" are substituted for "the Department in
performance of its functions" in 49:1657(o) and "the Administration in performance of its functions
hereunder" in 49:1343(g) for clarity and consistency because the duties and powers are vested in the Secretary
of Transportation.

In subsection (b), the word "compensation" after "may be paid" in 49:1657(o) is omitted as surplus. The
words "not more than $100 a day" are substituted for "at rates not exceeding those authorized for individuals
under subsection (b) of this section" in 49:1657(o) for clarity because that is the rate under 49:1657(b). The
words "A member is entitled to reimbursement for expenses under section 5703 of title 5" are substituted for
49:1343(g) (last sentence) and 49:1657(o) (last sentence words after 4th comma) for clarity.

In subsection (c), the words "A member of an advisory committee advising the Secretary" are substituted
for "in the case of any individual" in 49:1343(g) for clarity. The words "may serve" are added for clarity and
because of the restatement of the section. The words "in carrying out aviation duties and powers" are added
because the source provisions being restated only applies to carrying out duties and powers related to the
Federal Aviation Administration.

TERMINATION OF ADVISORY COMMITTEES
Advisory committees in existence on Jan. 5, 1973, to terminate not later than the expiration of the 2-year

period following Jan. 5, 1973, unless, in the case of a committee established by the President or an officer of
the Federal Government, such committee is renewed by appropriate action prior to the expiration of such
2-year period, or in the case of a committee established by the Congress, its duration is otherwise provided by
law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix to Title 5,
Government Organization and Employees.

§326. Gifts
(a) The Secretary of Transportation may accept and use conditional or unconditional gifts of

property for the Department of Transportation. The Secretary may accept a gift of services in
carrying out aviation duties and powers. Property accepted under this section and proceeds from that
property must be used, as nearly as possible, under the terms of the gift.

(b) The Department has a fund in the Treasury. Disbursements from the fund are made on order of
the Secretary. The fund consists of—

(1) gifts of money;
(2) income from property accepted under this section and proceeds from the sale of that

property; and
(3) income from securities under subsection (c) of this section.

(c) On request of the Secretary of Transportation, the Secretary of the Treasury may invest and
reinvest amounts in the fund in securities of, or in securities whose principal and interest is
guaranteed by, the United States Government.

(d) Property accepted under this section is a gift to or for the use of the Government under the
Internal Revenue Code of 1986 (26 U.S.C. 1 et seq.).

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2424; Pub. L. 99–514, §2, Oct. 22, 1986, 100 Stat.
2095.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

326(a) 49:1344(c)(1). Aug. 23, 1958, Pub. L. 85–726,
§303(c)(1), 72 Stat. 748.

  49:1657(m)(1) (1st, 3d
sentences).

Oct. 15, 1966, Pub. L. 89–670, §9(m),
80 Stat. 946.

326(b) 49:1657(m)(1) (2d sentence), (3)
(less 1st sentence).

326(c) 49:1657(m)(3) (1st sentence).
326(d) 49:1657(m)(2).

In the section, the word "gifts" is substituted for "gifts and bequests" in 49:1657(m)(1) because it is
inclusive.

In subsection (a), the words "accept and use" are substituted for "accept, hold, administer, and utilize", and
the words "for the Department" are substituted for "for the purpose of aiding or facilitating the work of the
Department" in 49:1657(m)(1), to eliminate unnecessary words. The word "property" is substituted for
"property, both real and personal" in 49:1657(m)(1), and "gift or donation of money or other property, real and
personal" in 49:1344(c)(1) to eliminate unnecessary words. The words "aviation duties and powers" are added
because the source provisions being restated only applies to carrying out duties and powers related to the
Federal Aviation Administration. The words "under this section and proceeds from that property" are
substituted for "pursuant to this paragraph, and the proceeds thereof" in 49:1657(m)(1) for clarity.

In subsection (b), the words "The Department has a" and "The fund consists of" are added for clarity and
because of the restatement of the section. The word "separate" before "fund" is omitted as unnecessary and for
consistency. The words "from the fund" are added for clarity. The words "accepted under this section" are
substituted for "held by the Secretary pursuant to paragraph (1)" for clarity. The words "that property" are
substituted for "other property received as gifts or bequests" to eliminate unnecessary words. The words "from
securities under subsection (c) of this section" are substituted for "accruing from such securities" for clarity.

In subsection (c), the words "amounts in the fund" are substituted for "any moneys contained in the fund
provided for in paragraph (1)" for clarity and consistency.

In subsection (d), the words "under this section" are substituted for "under paragraph (1)" because of the
restatement of the section. The words "the Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.)" are
substituted for "For the purpose of Federal income, estate, and gift taxes" for consistency.

AMENDMENTS
1986—Subsec. (d). Pub. L. 99–514 substituted "Internal Revenue Code of 1986" for "Internal Revenue

Code of 1954".

§327. Administrative working capital fund
(a) The Department of Transportation has an administrative working capital fund. Amounts in the

fund are available for expenses of operating and maintaining common administrative services the
Secretary of Transportation decides are desirable for the efficiency and economy of the Department.
The services may include—

(1) a central supply service for stationery and other supplies and equipment through which
adequate stocks may be maintained to meet the requirements of the Department;

(2) central messenger, mail, telephone, and other communications services;
(3) office space;
(4) central services for document reproduction, and for graphics and visual aids; and
(5) a central library service.

(b) Amounts in the fund are available without regard to fiscal year limitation. Amounts may be
appropriated to the fund.

(c) The fund consists of—
(1) amounts appropriated to the fund;
(2) the reasonable value of stocks of supplies, equipment, and other assets and inventories on



order that the Secretary transfers to the fund, less the related liabilities and unpaid obligations;
(3) amounts received from the sale or exchange of property; and
(4) payments received for loss or damage to property of the fund.

(d) The fund shall be reimbursed, in advance, from amounts available to the Department or from
other sources, for supplies and services at rates that will approximate the expenses of operation,
including the accrual of annual leave and the depreciation of equipment. Amounts in the fund, in
excess of amounts transferred or appropriated to maintain the fund, shall be deposited in the
Treasury as miscellaneous receipts. All assets, liabilities, and prior losses are considered in
determining the amount of the excess.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2425.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

327(a) 49:1657(j) (1st sentence less
11th–17th words).

Oct. 15, 1966, Pub. L. 89–670, §9(j),
80 Stat. 945.

327(b) 49:1657(j) (1st sentence
11th–17th words, 2d sentence,
18th–22d words).

327(c) 49:1657(j) (2d sentence less
18th–22d words, 4th
sentence).

327(d) 49:1657(j) (less 1st, 2d, 4th
sentences).

In subsection (a), the words "Department of Transportation has" are substituted for "Secretary is authorized
to establish" because the working capital fund has been established. The words "administrative" before
"working" and "Amounts in the fund are available" are added for clarity. The words "the Secretary of
Transportation decides are" are substituted for "as he shall find to be" for clarity. The words "desirable for the
economy" are substituted for "desirable in the interest of economy" to eliminate unnecessary words. The
words "such services as" before "a central supply service" and "in whole or in part" before "the requirements
of the Department" are omitted as surplus. The words "the requirements of the Department" are substituted for
"the requirements of the Department and its agencies" because they are inclusive.

In subsection (b), the words "Amounts in the fund" are added for clarity. The words "Amounts may be
appropriated to the fund" are substituted for "(which appropriations are hereby authorized)" for clarity.

In subsection (c), the words "The fund consists of" are substituted for "The capital of the fund shall consist
of" and "The fund shall also be credited with" for clarity. The word "reasonable" is substituted for "fair and
reasonable" because it is inclusive. The words "amounts appropriated to the fund" are substituted for "of any
appropriations made for the purpose of providing capital" for clarity. The words "amounts received from the
sale" are substituted for "receipts from the sale", and the words "payments received for loss" are substituted
for "receipts in payment for", as being more precise.

In subsection (d), the words "agencies and offices in" after "available funds of" are omitted because they are
included in "Department". The words "Amounts in the fund, in excess of amounts" are added for clarity. The
words "any surplus found in the fund . . . above the" after "miscellaneous receipts" are omitted because of the
restatement of this section. The words "to establish and" before "maintain" are omitted because the working
capital fund has been established. The words "deposited in the Treasury" are substituted for "covered into the
United States Treasury" for consistency. The words "are . . . in determining the amount of the excess" are
added for clarity.

§328. Transportation Systems Center working capital fund
(a) The Department of Transportation has a Transportation Systems Center working capital fund.

Amounts in the fund are available for financing the activities of the Center, including research,



development, testing, evaluation, analysis, and related activities the Secretary of Transportation
approves, for the Department, other agencies, State and local governments, other public authorities,
private organizations, and foreign countries.

(b) Amounts in the fund are available without regard to fiscal year limitation. Amounts may be
appropriated to the fund.

(c) The capital of the fund consists of—
(1) amounts appropriated to the fund;
(2) net assets of the Center as of October 1, 1980, including unexpended advances made to the

Center for which valid obligations were incurred before October 1, 1980;
(3) the reasonable value of property and other assets transferred to the fund after September 30,

1980, less the related liabilities and unpaid obligations; and
(4) the reasonable value of property and other assets donated to the fund.

(d) The fund shall be reimbursed or credited with—
(1) advance payments from applicable funds or appropriations of the Department and other

agencies, and with advance payments from other sources, the Secretary authorizes, for—
(A) services at rates that will recover the expenses of operation, including the accrual of

annual leave and overhead; and
(B) acquiring property and equipment under regulations the Secretary prescribes; and

(2) receipts from the sale or exchange of property or in payment for loss or damage of property
held by the fund.

(e) The Secretary shall deposit at the end of each fiscal year, in the Treasury as miscellaneous
receipts, amounts accruing in the fund that the Secretary decides are in excess of the needs of the
fund.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2425.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

328(a) 49:1657(r)(1) (1st sentence, 2d
sentence words before last
comma, last sentence).

Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §9(r); added May 30, 1980,
Pub. L. 96–254, §207, 94 Stat. 413.

328(b) 49:1657(r)(1) (2d sentence
words after last comma),
(2)(B) (words after last
comma).

328(c) 49:1657(r)(2)(A), (B) (words
before last comma), (C).

328(d) 49:1657(r)(3).
328(e) 49:1657(r)(4).

In subsection (a), the words "Department of Transportation has" are substituted for "Secretary is authorized
to establish" because the working capital fund has been established. The text of 49:1657(r)(1) (2d sentence
words before last comma) are omitted as executed. The words "The Transportation Systems Center is
authorized to perform" are omitted as unnecessary because of the restatement. The word "approves" is
substituted for "direct . . . and, when approved by the Secretary" to eliminate unnecessary words. The words
"or his designee" are omitted because of section 322(b) of the revised title.

In subsection (c)(3) and (4), the words "fair and" are omitted as surplus.
In subsection (c)(3), the words "by the Department and other agencies of the Government" are omitted as

surplus.
In subsection (c)(4), the words "from other sources" are omitted as surplus.



In subsection (d)(1), before clause (A), the words "or his designee" are omitted because of section 322(b) of
the revised title.

In subsection (e), the words "The Secretary shall deposit" are substituted for "there shall be transferred" for
clarity and consistency. The words "in the fund" are added for clarity.

§329. Transportation information
(a) The Secretary of Transportation may collect and collate transportation information the

Secretary decides will contribute to the improvement of the transportation system of the United
States. To the greatest practical extent, the Secretary shall use information available from
departments, agencies, and instrumentalities of the United States Government and other sources. To
the extent practical, the Secretary shall make available to other Government departments, agencies,
and instrumentalities and to the public the information collected under this subsection.

(b) The Secretary shall—
(1) collect and disseminate information on civil aeronautics (other than that collected and

disseminated by the National Transportation Safety Board under chapter 11 of this title) including,
at a minimum, information on (A) the origin and destination of passengers in interstate air
transportation (as that term is used in part A of subtitle VII of this title), and (B) the number of
passengers traveling by air between any two points in interstate air transportation; except that in
no case shall the Secretary require an air carrier to provide information on the number of
passengers or the amount of cargo on a specific flight if the flight and the flight number under
which such flight operates are used solely for interstate air transportation and are not used for
providing essential air transportation under subchapter II of chapter 417 of this title;

(2) study the possibilities of developing air commerce and the aeronautical industry; and
(3) exchange information on civil aeronautics with governments of foreign countries through

appropriate departments, agencies, and instrumentalities of the Government.

(c)(1) On the written request of a person, a State, territory, or possession of the United States, or a
political subdivision of a State, territory, or possession, the Secretary may—

(A) make special statistical studies on foreign and domestic transportation;
(B) make special studies on other matters related to duties and powers of the Secretary;
(C) prepare, from records of the Department of Transportation, special statistical compilations;

and
(D) provide transcripts of studies, tables, and other records of the Department.

(2) The person or governmental authority requesting information under paragraph (1) of this
subsection must pay the actual cost of preparing the information. Payments shall be deposited in the
Treasury in an account that the Secretary shall administer. The Secretary may use amounts in the
account for the ordinary expenses incidental to getting and providing the information.

(d) To assist in carrying out duties and powers under part A of subtitle VII of this title, the
Secretary of Transportation shall maintain separate cooperative agreements with the Secretary of
Defense and the Administrator of the National Aeronautics and Space Administration for the timely
exchange of information on their programs, policies, and requirements directly related to carrying
out that part.

(e) INCIDENTS AND COMPLAINTS INVOLVING PASSENGER AND BAGGAGE
SECURITY SCREENING.—

(1) .—The Secretary of Transportation shall publish data onPUBLICATION OF DATA
incidents and complaints involving passenger and baggage security screening in a manner
comparable to other consumer complaint and incident data.

(2) .—To assistMONTHLY REPORTS FROM SECRETARY OF HOMELAND SECURITY
in the publication of data under paragraph (1), the Secretary of Transportation may request the
Secretary of Homeland Security to periodically report on the number of complaints about security
screening received by the Secretary of Homeland Security.



(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2426; Pub. L. 98–216, §2(2), Feb. 14, 1984, 98 Stat.
5; Pub. L. 98–443, §5(a), Oct. 4, 1984, 98 Stat. 1705; Pub. L. 103–272, §4(j)(7), July 5, 1994, 108
Stat. 1366; Pub. L. 104–287, §5(3), Oct. 11, 1996, 110 Stat. 3389; Pub. L. 108–176, title IV, §421,
title VIII, §805(a), Dec. 12, 2003, 117 Stat. 2551, 2587.)

AMENDMENT OF SUBSECTION (B)(1)
Pub. L. 108–176, title VIII, §805, Dec. 12, 2003, 117 Stat. 2588, provided that, effective on the

date of the issuance of a final rule to modernize the Origin and Destination Survey of Airline
Passenger Traffic, pursuant to the Advance Notice of Proposed Rulemaking published July 15, 1998
(Regulation Identifier Number 2105–AC71), that reduces the reporting burden for air carriers
through electronic filing of the survey data collected under subsection (b)(1) of this section,
subsection (b)(1) of this section is amended by striking "except that in no case" and all that follows
through the semicolon at the end and inserting the following: "except that, if the Secretary requires
air carriers to provide flight-specific information, the Secretary—

"(A) shall not disseminate fare information for a specific flight to the general public for a
period of at least 9 months following the date of the flight; and

"(B) shall give due consideration to and address confidentiality concerns of carriers,
including competitive implications, in any rulemaking prior to adoption of a rule requiring the
dissemination to the general public of any flight-specific fare;".

HISTORICAL AND REVISION NOTES
PUB. L. 97–449

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

329(a) 49:1634. Sept. 30, 1965, Pub. L. 89–220, §4, 79
Stat. 893.

  49:1655(a)(2)(A) (related to
49:1634).

Oct. 15, 1966, Pub. L. 89–670,
§§6(a)(2)(A) (related to §4 of the Act
of Sept. 30, 1965), 9(n), 80 Stat. 937,
946.

329(b) 49:1352. Aug. 23, 1958, Pub. L. 85–726, §311,
72 Stat. 751.

329(c)(1) 49:1657(n)(1) (less last 17
words).

329(c)(2) 49:1657(n)(1) (last 17 words),
(2).

329(d) 49:1343(b). Aug. 23, 1958, Pub. L. 85–726,
§302(d), 72 Stat. 746.

In subsection (a), the word "information" is substituted for "data, statistics, and other information" in
49:1634 to eliminate unnecessary words. The words "transportation system of the United States" are
substituted for "national transportation system" in 49:1634 for clarity and consistency. The words "in carrying
out this activity" before "the Secretary shall" in 49:1634 are omitted as surplus. The words "departments,
agencies, and instrumentalities of the United States Government" are substituted for "Federal agencies" in
49:1634 for clarity and consistency. The words "To the greatest extent practical" are substituted for "insofar as
practicable" in 49:1634 for consistency. The words "The Secretary shall" are added for clarity.

In subsection (b), the words "by the National Transportation Safety Board under title VII of the Federal
Aviation Act of 1958 (49 U.S.C. 1441 et seq.) or the Civil Aeronautics Board under title IV of that Act (49
U.S.C. 1371 et seq.)" are substituted for "the Board under subchapter IV and VII of this chapter)" in 49:1352
because 49:1655(d) (1st sentence) transferred duties of the Civil Aeronautics Board under 49:ch. 20, subch.
VII to the Secretary of Transportation to be carried out through the National Transportation Safety Board. The
reference to the National Transportation Safety Board is to the independent Board established by section
303(a) of the Independent Safety Board Act of 1974 (Pub. L. 93–633, 88 Stat. 2167) outside the Department
of Transportation and not to the prior Board that was a part of the Department. The words "departments,



agencies, and instrumentalities of the Government" are substituted for "government channels" in 49:1352 for
clarity and consistency.

In subsection (c)(1), the words "of the United States" are added for clarity and consistency. The words "of a
State, territory, or possession" are substituted for "thereof" after "subdivision" for clarity. The words "related
to the duties and powers of the Secretary" are substituted for "falling within the province of the Department"
for clarity and consistency.

In subsection (c)(2), the words "governmental authority requesting information under paragraph (1) of this
subsection" are substituted for "body requesting it" for clarity and consistency. The word "separate" before
"account" is omitted as unnecessary and for consistency. The words "must pay" are substituted for "upon the
payment" after "other records" for clarity. The words "preparing the information" are substituted for "such
work" after "actual cost of" for clarity. The word "payments" is substituted for "All moneys received by the
Department in payment of the cost of work under paragraph (1)" to eliminate unnecessary words. The words
"in the Treasury" are added for clarity and consistency. The words "The Secretary may use amounts in the
account" are substituted for "These moneys may be used, in the discretion of the Secretary" for clarity and to
eliminate unnecessary words. The words "to getting and providing the information" are substituted for "to the
work and/or to secure in connection therewith the special services of persons who are neither officers nor
employees of the United States" for clarity and to eliminate unnecessary words.

In subsection (d), the words "in carrying out duties and powers under the Federal Aviation Act of 1958 (49
U.S.C. 1301 et seq.)" are substituted for "in discharge of responsibilities under this chapter" in 49:1343(b)
because of the transfer of aviation functions to the Secretary under 49:1655(c)(1) and for consistency. The
words "directly related to carrying out that part" are substituted for "directly relating to such responsibilities"
in 49:1343(b) because of the restatement of the source provisions.

PUB. L. 103–272
Section 4(j)(7) amends 49:329 to omit references to overseas air transportation because there no longer is a

distinction between interstate air transportation and overseas air transportation.

PUB. L. 104–287
This amends 49:329 to make conforming amendments necessary because of the codification enacted by

section 1 of the Act of July 5, 1994 (Public Law 103–272, 108 Stat. 745).

AMENDMENTS
2003—Subsec. (e). Pub. L. 108–176, §421, added subsec. (e).
1996—Subsec. (b)(1). Pub. L. 104–287, §5(3)(A), substituted "(as that term is used in part A of subtitle VII

of this title)" for "(as those terms are used in such Act)".
Subsec. (d). Pub. L. 104–287, §5(3)(B), substituted "that part" for "that Act".
1994—Subsec. (b)(1). Pub. L. 103–272, §4(j)(7)(A), substituted "chapter 11 of this title" for "title VII of the

Federal Aviation Act of 1958 (49 U.S.C. 1441 et seq.)", "in interstate air transportation" for "in interstate and
overseas air transportation" in two places, "for interstate air transportation" for "for interstate or overseas air
transportation", and "subchapter II of chapter 417 of this title" for "section 419 of the Federal Aviation Act of
1958".

Subsec. (d). Pub. L. 103–272, §4(j)(7)(B), substituted "part A of subtitle VII of this title" for "the Federal
Aviation Act of 1958 (49 App. U.S.C. 1301 et seq.)".

1984—Subsec. (b)(1). Pub. L. 98–443 struck out reference to information collected and disseminated by the
Civil Aeronautics Board under section 1371 et seq. of this title, and added cls. (A) and (B).

Pub. L. 98–216 substituted "49 App. U.S.C." for "49 U.S.C.".
Subsec. (d). Pub. L. 98–216 substituted "49 App. U.S.C." for "49 U.S.C.".

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by section 421 of Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30,

2003, except as otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under
section 106 of this title.

Pub. L. 108–176, title VIII, §805(b), Dec. 12, 2003, 117 Stat. 2588, provided that: "The amendment made
by subsection (a) [amending this section] shall take effect on the date of the issuance of a final rule to
modernize the Origin and Destination Survey of Airline Passenger Traffic, pursuant to the Advance Notice of
Proposed Rulemaking published July 15, 1998 (Regulation Identifier Number 2105–AC71), that reduces the
reporting burden for air carriers through electronic filing of the survey data collected under section 329(b)(1)
of title 49, United States Code."



EFFECTIVE DATE OF 1984 AMENDMENT
Pub. L. 98–443, §5(b), Oct. 4, 1984, 98 Stat. 1705, provided that: "The amendment made by this section

[amending this section] shall take effect on January 1, 1985."

§330. Research activities
(a) .—The Secretary of Transportation may make contracts with educationalIN GENERAL

institutions, public and private agencies and organizations, and persons for scientific or technological
research into a problem related to programs carried out by the Secretary. Before making a contract,
the Secretary must require the institution, agency, organization, or person to show that it is able to
carry out the contract.

(b) .—In carrying out this section, the Secretary shall—RESPONSIBILITIES
(1) give advice and assistance the Secretary believes will best carry out the duties and powers of

the Secretary;
(2) participate in coordinating all research started under this section;
(3) indicate the lines of inquiry most important to the Secretary; and
(4) encourage and assist in establishing and maintaining cooperation by and between contractors

and between them and other research organizations, the Department of Transportation, and other
departments, agencies, and instrumentalities of the United States Government.

(c) .—The Secretary may distribute publications containing information thePUBLICATIONS
Secretary considers relevant to research carried out under this section.

(d) .—The Secretary shall provide for the following:DUTIES
(1) Coordination, facilitation, and review of Department of Transportation research and

development programs and activities.
(2) Advancement, and research and development, of innovative technologies, including

intelligent transportation systems.
(3) Comprehensive transportation statistics research, analysis, and reporting.
(4) Education and training in transportation and transportation-related fields.
(5) Activities of the Volpe National Transportation Systems Center.
(6) Coordination in support of multimodal and multidisciplinary research activities.

(e) .—The Secretary may—ADDITIONAL AUTHORITIES
(1) enter into grants and cooperative agreements with Federal agencies, State and local

government agencies, other public entities, private organizations, and other persons to conduct
research into transportation service and infrastructure assurance and to carry out other research
activities of the Department of Transportation;

(2) carry out, on a cost-shared basis, collaborative research and development to encourage
innovative solutions to multimodal transportation problems and stimulate the deployment of new
technology with—

(A) non-Federal entities, including State and local governments, foreign governments,
institutions of higher education, corporations, institutions, partnerships, sole proprietorships,
and trade associations that are incorporated or established under the laws of any State;

(B) Federal laboratories; and
(C) other Federal agencies; and

(3) directly initiate contracts, grants, cooperative research and development agreements (as
defined in section 12(d) of the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C.
3710a(d))), and other agreements to fund, and accept funds from, the Transportation Research
Board of the National Academies, State departments of transportation, cities, counties, institutions
of higher education, associations, and the agents of those entities to carry out joint transportation
research and technology efforts.



(f) FEDERAL SHARE.—
(1) .—Subject to paragraph (2), the Federal share of the cost of an activityIN GENERAL

carried out under subsection (e)(3) shall not exceed 50 percent.
(2) .—If the Secretary determines that the activity is of substantial public interestEXCEPTION

or benefit, the Secretary may approve a greater Federal share.
(3) .—All costs directly incurred by the non-Federal partners,NON-FEDERAL SHARE

including personnel, travel, facility, and hardware development costs, shall be credited toward the
non-Federal share of the cost of an activity described in subsection (e)(3).

(g) .—For each of fiscal years 2016 throughPROGRAM EVALUATION AND OVERSIGHT
2020, the Secretary is authorized to expend not more than 1 ½ percent of the amounts authorized to
be appropriated for the coordination, evaluation, and oversight of the programs administered by the
Office of the Assistant Secretary for Research and Technology.

(h) .—The research, development, or use of a technology under aUSE OF TECHNOLOGY
contract, grant, cooperative research and development agreement, or other agreement entered into
under this section, including the terms under which the technology may be licensed and the resulting
royalties may be distributed, shall be subject to the Stevenson-Wydler Technology Innovation Act of
1980 (15 U.S.C. 3701 et seq.).

(i) .—Section 6101 of title 41 shall not apply toWAIVER OF ADVERTISING REQUIREMENTS
a contract, grant, or other agreement entered into under this section.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2427; Pub. L. 114–94, div. A, title VI, §6011(b), Dec.
4, 2015, 129 Stat. 1568.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

330(a) 49:1657(q)(1). Oct. 15, 1966, Pub. L. 89–670,
§9(q)(1)–(3), 80 Stat. 947.

  49:1657(q)(2) (1st sentence).
330(b) 49:1657(q)(2) (less 1st

sentence).
330(c) 49:1657(q)(3).

In subsection (a), the words "may make contracts" are substituted for "is authorized to enter into contracts"
to eliminate unnecessary words. The words "the conduct of" before "scientific" are omitted as surplus. The
words "a problem" are substituted for "any aspect of the problems" because of the style of the revised title.
The words "carried out by the Secretary" are substituted for "of the Department which are authorized by
statute" because the Secretary of Transportation is vested with all duties and powers. The words "Before
making a contract" are substituted for "with which he expects to enter into contracts pursuant to this
subsection" for clarity and to eliminate unnecessary words. The words "is able to carry out the contract" are
substituted for "have the capability of doing effective work" for clarity.

In subsection (b), before clause (1), the words "In carrying out this section" are added for clarity. In clause
(1), the word "give" is substituted for "furnish" before "such advice" for consistency. The words "duties and
powers of the Secretary" are substituted for "mission of the Department" for clarity and consistency. In clause
(4), the word "contractors" is substituted for "the institutions, agencies, organizations, or persons" to eliminate
unnecessary words. The words "departments, agencies, and instrumentalities of the United States
Government" are substituted for "Federal agencies" for clarity and consistency.

In subsection (c), the words "considers relevant" are substituted for "as he deems pertinent" as more precise.
The words "from time to time" before "disseminate" and "in the form of reports or . . . to public or private
agencies or organizations, or individuals" before "such information" are omitted as unnecessary.

REFERENCES IN TEXT
The Stevenson-Wydler Technology Innovation Act of 1980, referred to in subsec. (h), is Pub. L. 96–480,

Oct. 21, 1980, 94 Stat. 2311, which is classified generally to chapter 63 (§3701 et seq.) of Title 15, Commerce



and Trade. For complete classification of this Act to the Code, see Short Title note set out under section 3701
of Title 15 and Tables.

AMENDMENTS
2015—Pub. L. 114–94, §6011(b)(1), substituted "activities" for "contracts" in section catchline.
Subsecs. (a) to (c). Pub. L. 114–94, §6011(b)(2)–(4), inserted headings.
Subsecs. (d) to (i). Pub. L. 114–94, §6011(b)(5), added subsecs. (d) to (i).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

CONFLICTS OF INTEREST
Pub. L. 106–159, title I, §101(g), Dec. 9, 1999, 113 Stat. 1752, provided that:
"(1) .—In awarding any contract for research, the Secretary shallCOMPLIANCE WITH REGULATION

comply with section 1252.209–70 of title 48, Code of Federal Regulations, as in effect on the date of the
enactment of this section [Dec. 9, 1999]. The Secretary shall require that the text of such section be included
in any request for proposal and contract for research made by the Secretary.

"(2) STUDY.—
"(A) .—The Secretary shall conduct a study to determine whether or not complianceIN GENERAL

with the section referred to in paragraph (1) is sufficient to avoid conflicts of interest in contracts for
research awarded by the Secretary and to evaluate whether or not compliance with such section
unreasonably delays or burdens the awarding of such contracts.

"(B) .—In conducting the study under this paragraph, the Secretary shall consult, asCONSULTATION
appropriate, with the Inspector General of the Department of Transportation, the Comptroller General, the
heads of other Federal agencies, research organizations, industry representatives, employee organizations,
safety organizations, and other entities.

"(C) .—Not later than 18 months after the date of the enactment of this Act [Dec. 9, 1999],REPORT
the Secretary shall transmit to the Committee on Commerce, Science, and Transportation of the Senate and
the Committee on Transportation and Infrastructure of the House of Representatives a report on the results
of the study conducted under this paragraph."

§331. Service, supplies, and facilities at remote places
(a) When necessary and not otherwise available, the Secretary of Transportation may provide for,

construct, or maintain the following for officers and employees of the Department of Transportation
and their dependents stationed in remote places:

(1) emergency medical services and supplies.
(2) food and other subsistence supplies.
(3) messing facilities.
(4) motion picture equipment and film for recreation and training.
(5) living and working quarters and facilities.
(6) reimbursement for food, clothing, medicine, and other supplies provided by an officer or

employee in an emergency for the temporary relief of individuals in distress.

(b) The Secretary shall prescribe reasonable charges for medical treatment provided under
subsection (a)(1) of this section and for supplies and services provided under subsection (a)(2) and
(3) of this section. Amounts received under this subsection shall be credited to the appropriation
from which the expenditure was made.

(c) When appropriations for a fiscal year for aviation duties and powers have not been made
before June 1 immediately before the beginning of the fiscal year, the Secretary may designate an
officer, and authorize that officer, to incur obligations to buy and transport supplies to carry out those
duties and powers at installations outside the 48 contiguous States and the District of Columbia. The
amount obligated under this subsection in a fiscal year may be not more than 75 percent of the



amount available for buying and transporting supplies to those installations for the then current fiscal
year. Payment of obligations under this subsection shall be made from appropriations for the next
fiscal year when available.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2427; Pub. L. 103–272, §4(j)(8), July 5, 1994, 108
Stat. 1367.)

HISTORICAL AND REVISION NOTES
PUB. L. 97–449

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

331(a) 49:1657( ) (less last sentence).l Oct. 15, 1966, Pub. L. 89–670, §9( ),l
80 Stat. 946.

331(b) 49:1657( ) (last sentence).l
331(c) 49:1344(b). Aug. 23, 1958, Pub. L. 85–726,

§303(b), 72 Stat. 748.

In subsection (a), the text of 49:1657(l) (words before 3d comma) is omitted as unnecessary. The words "of
the Department of Transportation" are added for clarity. In clause (6), the words "individuals in distress" are
substituted for "distressed persons" as being more precise.

In subsection (b), the words "The Secretary shall prescribe reasonable charges" are substituted for "shall be
at prices reflecting reasonable value as determined by the Secretary" for clarity and to eliminate surplus
words. The words "services, supplies, and facilities provided under subsection (a)(1), (2), and (3) of this
section" are substituted for "The furnishing of medical treatment under paragraph (1) and the furnishing of
services and supplies under paragraphs (2) and (3) of this subsection" to eliminate surplus words. The words
"Amounts received under this subsection" are substituted for "and the proceeds therefrom" for clarity.

In subsection (c), the words "aviation duties and powers" are substituted for "the Administration" in
49:1344(b) because of the transfer of aviation functions to the Secretary of Transportation under
49:1655(c)(1). The words "before June 1" are substituted for "prior to the first day of March" in 49:1344(b) to
conform to the change in the start of the fiscal year from July 1 to October 1 under 31:1020(a)(2). The words
"and materials necessary" after "supplies" in 49:1344(b) are omitted as surplus. The words "to carry out those
duties and powers" are substituted for "necessary to the proper execution of the Secretary of Transportation's
functions" in 49:1344(b) for clarity and consistency. The words "the 48 contiguous States and the District of
Columbia" are substituted for "the continental United States" in 49:1344(b) for clarity. The words "including
those in Alaska" before "in amounts" in 49:1344(b) are omitted as unnecessary because of the restatement of
the section. The words "The amount obligated under this subsection in a fiscal year" in 49:1344(b) are added
for clarity. The words "available for buying and transporting supplies to those installations" are substituted for
"made available for such purposes" in 49:1344(b) for clarity. The word "succeeding" after "next" in
49:1344(b) is omitted as surplus.

PUB. L. 103–272
Section 4(j)(8) amends 49:331(b) to follow more closely the language in former 49:1657(l) on which it was

based.

AMENDMENTS
1994—Subsec. (b). Pub. L. 103–272 substituted "medical treatment provided under subsection (a)(1) of this

section and for supplies and services provided under subsection (a)(2) and (3) of this section" for "services,
supplies, and facilities provided under subsection (a)(1), (2), and (3) of this section".

§332. Minority Resource Center
(a) In this section, "minority" includes women.
(b) The Department of Transportation has a Minority Resource Center. The Center may—

(1) include a national information clearinghouse for minority entrepreneurs and businesses to
disseminate information to them on business opportunities related to the maintenance,
rehabilitation, restructuring, improvement, and revitalization of the railroads of the United States;



(2) carry out market research, planning, economic and business analyses, and feasibility studies
to identify those business opportunities;

(3) assist minority entrepreneurs and businesses in obtaining investment capital and debt
financing;

(4) design and carry out programs to encourage, promote, and assist minority entrepreneurs and
businesses in getting contracts, subcontracts, and projects related to those business opportunities;

(5) develop support mechanisms (including venture capital, surety and bonding organizations,
and management and technical services) that will enable minority entrepreneurs and businesses to
take advantage of those business opportunities;

(6) participate in, and cooperate with, United States Government programs and other programs
designed to provide financial, management, and other forms of support and assistance to minority
entrepreneurs and businesses; and

(7) make arrangements to carry out this section.

(c) The Center has an advisory committee of 5 individuals appointed by the Secretary of
Transportation. The Secretary shall make the appointments from lists of qualified individuals
recommended by minority-dominated trade associations in the minority business community. Each
of those trade associations may submit a list of not more than 3 qualified individuals.

(d) The United States Railway Association, the Consolidated Rail Corporation, and the Secretary
shall provide the Center with relevant information (including procurement schedules, bids, and
specifications on particular maintenance, rehabilitation, restructuring, improvement, and
revitalization projects) the Center requests in carrying out this section.

(e) BONDING ASSISTANCE.—
(1) .—The Secretary, acting through the Minority Resource Center establishedIN GENERAL

under subsection (b), shall provide assistance in obtaining bid, payment, and performance bonds
by disadvantaged business enterprises pursuant to subsection (b)(4).

(2) .—There is authorized to be appropriated suchAUTHORIZATION OF APPROPRIATION
sums as may be necessary for each of fiscal years 2005 through 2009 to carry out activities under
this subsection.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2428; Pub. L. 109–59, title I, §1951, Aug. 10, 2005,
119 Stat. 1514.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

332(a) 49:1657a(e). Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §11; added Feb. 5, 1976, Pub.
L. 94–210, §906(2), 90 Stat. 149.

332(b) 49:1657a(a), (c).
332(c) 49:1657a(b).
332(d) 49:1657a(d).

In subsection (b), before clause (1), the word "has" is substituted for "The Secretary shall, within 180 days
after February 5, 1976, establish" because the time for establishing the Center has expired and the Center has
been established. The words "The Department of Transportation" are added because of the restatement of the
section. The words "(hereafter in this section referred to as the 'Center')" after "Minority Resource Center" are
omitted because of the style of the revised title.

In subsection (b)(1), the word "include" is substituted for "establish and maintain", and the words "to
disseminate information" are substituted for "and disseminate information from", for clarity. The words "to
them . . . related to" are substituted for "to such entrepreneurs and businesses . . . with respect to" to omit
unnecessary words. The words "for purposes of furnishing . . . information" before "with respect to" are
omitted as surplus.

In subsection (b)(2), the words "those business opportunities" are substituted for "such opportunities" after



"identify" for clarity.
In subsection (b)(4), the words "those business opportunities" are substituted for "the maintenance,

rehabilitation, restructuring, improvement, and revitalization of the Nation's railroads" to eliminate surplus
words.

In subsection (b)(5), the words "related to the maintenance, rehabilitation, restructuring, improvement, and
revitalization of the nation's railroads" are omitted as unnecessary because of the restatement.

In subsection (b)(7), the words "make arrangements" are substituted for "enter into such contracts,
cooperative agreements, or other transactions" to eliminate unnecessary words. The words "as may be
necessary" after "transactions" are omitted as surplus. The words "to carry out this section" are substituted for
"in the conduct of its functions and duties" for clarity and consistency.

In subsection (c), the words "The Secretary shall make the appointments" and the words "Each of those
trade associations may submit a list of not more than" are added for clarity and because of the restatement of
the section.

In subsection (d), the words "in carrying out this section" are substituted for "in connection with the
performance of its functions" for clarity and consistency.

AMENDMENTS
2005—Subsec. (e). Pub. L. 109–59 added subsec. (e).

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND TRANSFER OF FUNCTIONS
AND SECURITIES

The United States Railway Association abolished effective Apr. 1, 1987, all powers, duties, rights, and
obligations of Association relating to Consolidated Rail Corporation under the Regional Rail Reorganization
Act of 1973 (45 U.S.C. 701 et seq.) transferred to Secretary of Transportation on Jan. 1, 1987, and any
securities of Corporation held by Association transferred to Secretary of Transportation on Oct. 21, 1986, see
section 1341 of Title 45, Railroads.

§333. Responsibility for rail transportation unification and coordination projects
(a) The Secretary of Transportation may develop and make available to interested persons any

plans, proposals, and recommendations for mergers, consolidations, reorganizations, and other
unification or coordination projects for rail transportation (including arrangements for joint use of
tracks and other facilities and acquisition or sale of assets) that the Secretary believes will result in a
rail system that is more efficient and consistent with the public interest.

(b) To achieve a more efficient, economical, and viable rail system in the private sector, the
Secretary, when requested by a rail carrier and under this section, may assist in planning, negotiating,
and carrying out a unification or coordination of operations and facilities of at least 2 rail carriers.

(c)(1) The Secretary may conduct studies to determine the potential cost savings and possible
improvements in the quality of rail transportation that are likely to result from unification or
coordination of at least 2 rail carriers, through—

(A) elimination of duplicating or overlapping operations and facilities;
(B) reducing switching operations;
(C) using the shortest or more efficient and economical routes;
(D) exchanging trackage rights;
(E) combining trackage and terminal or other facilities;
(F) upgrading tracks and other facilities used by at least 2 rail carriers;
(G) reducing administrative and other expenses; and
(H) other measures likely to reduce costs and improve rail transportation.

(2) When the Secretary requests information for a study under this section, a rail carrier shall
provide the information requested. In carrying out this section, the Secretary may designate an
officer or employee to get from a rail carrier information on the kind, quality, origin, destination,
consignor, consignee, and routing of property. This information may be obtained without the consent
of the consignor or consignee notwithstanding section 11904 of this title. When appropriate, the
designated officer or employee has the powers described in section 203(c) of the Regional Rail



Reorganization Act of 1973 to carry out this section, but a subpena must be issued under the
signature of the Secretary.

(d)(1) When requested by a rail carrier, the Secretary may hold conferences on and mediate
disputes resulting from a proposed unification or coordination project. The Secretary may invite to a
conference—

(A) officers and directors of an affected rail carrier;
(B) representatives of rail carrier employees who may be affected;
(C) representatives of the Surface Transportation Board;
(D) State and local government officials, shippers, and consumer representatives; and
(E) representatives of the Federal Trade Commission and the Attorney General.

(2) A person attending or represented at a conference on a proposed unification or coordination
project is not liable under the antitrust laws of the United States for any discussion at the conference
and for any agreements reached at the conference, that are entered into with the approval of the
Secretary to achieve or determine a plan of action to carry out the unification or coordination project.

(e) When the approval of a proposal submitted by a rail carrier for a merger or other action is
subject to the jurisdiction of the Surface Transportation Board under section 11323(a) of this title,
the Secretary may study the proposal to decide whether it satisfies section 11324(b) of this title.
When the proposal is the subject of an application and proceeding before the Board, the Secretary
may appear in any proceeding related to the application.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2429; Pub. L. 104–88, title III, §308(b), Dec. 29,
1995, 109 Stat. 946; Pub. L. 112–141, div. C, title II, §32932(a)(3), (4), July 6, 2012, 126 Stat. 829.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

333(a) 49:1654(a). Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §5(a)–(e); added Feb. 5, 1976,
Pub. L. 94–210, §401, 90 Stat. 61.

333(b) 49:1654(b).
333(c) 49:1654(c).
333(d) 49:1654(d).
333(e) 49:1654(e).

In the section, the word "transportation" is substituted for "services" for consistency.
In subsection (a), the words "feasible" and "but not limited to" are omitted as surplus.
In subsection (b), the words "In order" are omitted as surplus. The words "at least 2" are substituted for

"two or more" for consistency.
In subsection (c)(1), the words "as are deemed" are omitted as unnecessary.
In subsection (c)(2), the words "and the study described in section 901 of the Railroad Revitalization and

Regulatory Reform Act of 1976" and "or such section 901" are omitted as executed. The word "nature" is
omitted as covered by "kind". The word "When" is substituted for "to the extent" for consistency. The word
"necessary" is omitted as being included in "appropriate". A cross-reference to section 203(c) of the Regional
Rail Reorganization Act of 1973 is included even though the law is unclear because section 1149 of the
Omnibus Reconciliation Act of 1981 (Pub. L. 97–35, 95 Stat. 675) amended section 203 to repeal the powers
referred to in the source provisions. No position is taken as to whether the powers described in section 203(c)
are still in existence.

In subsection (d)(1)(A), the word "appropriate" is omitted as surplus.
In subsection (d)(1)(C), the words "representatives of" are added for consistency in the section.
In subsection (e), the words "in his judgment" are omitted as unnecessary and covered by "decide". The

word "satisfies" is substituted for "is in accordance with the standards set forth in" to eliminate unnecessary
words.

REFERENCES IN TEXT



Section 203 of the Regional Rail Reorganization Act of 1973, referred to in subsec. (c)(2), which is
classified to section 713 of Title 45, Railroads, was amended generally by Pub. L. 97–35, title XI, §1149, Aug.
13, 1981, 95 Stat. 675, and as so amended does not contain a subsec. (c). For further details, see the fifth par.
of Historical and Revision Notes above.

AMENDMENTS
2012–Subsec. (d)(1)(C). Pub. L. 112–141, §32932(a)(3), substituted "Surface Transportation Board" for

"Interstate Commerce Commission".
Subsec. (e). Pub. L. 112–141, §32932(a)(4), substituted "Surface Transportation Board" for "Interstate

Commerce Commission" and "Board" for "Commission".
1995—Subsec. (c)(2). Pub. L. 104–88, §308(b)(1), substituted "11904" for "11910(a)(1)".
Subsec. (e). Pub. L. 104–88, §308(b)(2), substituted "11323(a)" for "11343(a)" and "11324(b)" for

"11344(b)".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

[§§334, 335. Repealed. Pub. L. 103–272, §4(j)(9)(A), July 5, 1994, 108 Stat. 1367]
Section 334, Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2430; Pub. L. 98–216, §2(2), Feb. 14, 1984, 98

Stat. 5; Pub. L. 100–223, title III, §304, Dec. 30, 1987, 101 Stat. 1525; Pub. L. 100–690, title VII,
§7207(c)(3), Nov. 18, 1988, 102 Stat. 4428, related to a limit on aviation charges. See section 45301 of this
title.

Section 335, Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2430, authorized appropriations to the Secretary
of Transportation for fiscal years ending Sept. 30, 1983, and Sept. 30, 1984.

§336. Civil penalty procedures
(a) After notice and an opportunity for a hearing, a person found by the Secretary of

Transportation to have violated a provision of law that the Secretary carries out through the Maritime
Administrator or the Commandant of the Coast Guard or a regulation prescribed under that law by
the Secretary for which a civil penalty is provided, is liable to the United States Government for the
civil penalty provided. The amount of the civil penalty shall be assessed by the Secretary by written
notice. In determining the amount of the penalty, the Secretary shall consider the nature,
circumstances, extent, and gravity of the prohibited acts committed and, with respect to the violator,
the degree of culpability, any history of prior offenses, ability to pay, and other matters that justice
requires.

(b) The Secretary may compromise, modify, or remit, with or without consideration, a civil
penalty until the assessment is referred to the Attorney General.

(c) If a person fails to pay an assessment of a civil penalty after it has become final, the Secretary
may refer the matter to the Attorney General for collection in an appropriate district court of the
United States.

(d) The Secretary may refund or remit a civil penalty collected under this section if—
(1) application has been made for refund or remission of the penalty within one year from the

date of payment; and
(2) the Secretary finds that the penalty was unlawfully, improperly, or excessively imposed.

(Added Pub. L. 101–225, title III, §305(1), Dec. 12, 1989, 103 Stat. 1924.)

TRANSFER OF FUNCTIONS
For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and



functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§337. Budget request for the Director of Intelligence and Security
The annual budget the Secretary of Transportation submits shall include a specific request for the

Office of the Director of Intelligence and Security. In deciding on the budget request for the Office,
the Secretary shall consider recommendations in the annual report submitted under section 44938(a)
of this title.

(Pub. L. 103–272, §4(j)(10)(A), July 5, 1994, 108 Stat. 1367.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

337 49 App.:1652b (note). Nov. 16, 1990, Pub. L. 101–604,
§102(d), 104 Stat. 3069.

The words "the Secretary of Transportation submits" are substituted for "submission for the Department of
Transportation", and the words "budget request for the Office" are substituted for "budget request for the
Director", for clarity and consistency in the revised title and with other titles of the United States Code.

SUBCHAPTER III—MISCELLANEOUS

§351. Judicial review of actions in carrying out certain transferred duties and
powers

(a) .—An action of the Secretary of Transportation in carrying out a duty orJUDICIAL REVIEW
power transferred under the Department of Transportation Act (Public Law 89–670, 80 Stat. 931), or
an action of the Administrator of the Federal Railroad Administration, the Federal Motor Carrier
Safety Administration, or the Federal Aviation Administration in carrying out a duty or power
specifically assigned to the Administrator by that Act, may be reviewed judicially to the same extent
and in the same way as if the action had been an action by the department, agency, or instrumentality
of the United States Government carrying out the duty or power immediately before the transfer or
assignment.

(b) .—A statutory requirement related toAPPLICATION OF PROCEDURAL REQUIREMENTS
notice, an opportunity for a hearing, action on the record, or administrative review that applied to a
duty or power transferred by the Act applies to the Secretary or Administrator when carrying out the
duty or power.

(c) .—This section does not apply to a duty or power transferred from theNONAPPLICATION
Interstate Commerce Commission to the Secretary under section 6(e)(1)–(4) and (6)(A) of the Act.

(Pub. L. 103–272, §4(j)(10)(A), July 5, 1994, 108 Stat. 1367; Pub. L. 109–59, title IV, §4125(b),
Aug. 10, 2005, 119 Stat. 1738.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

351 49 App.:1653(c). Oct. 15, 1966, Pub. L. 89–670, §4(c),



80 Stat. 933.

In this subchapter, the words "duty or power" are substituted for "functions, powers, and duties" for clarity
and consistency. The words "department, agency, or instrumentality of the United States Government" are
substituted for "department or agency" for consistency in the revised title and with other titles of the United
States Code.

In subsection (a), the word "orders" is omitted as being included in "action".

REFERENCES IN TEXT
The Department of Transportation Act, referred to in subsecs. (a) and (b), is Pub. L. 89–670, Oct. 15, 1966,

80 Stat. 931, as amended, which was classified principally to sections 1651 to 1660 of former Title 49,
Transportation. The Act was repealed and the provisions thereof reenacted in Title 49, Transportation, by Pub.
L. 97–449, Jan. 12, 1983, 96 Stat. 2413, and Pub. L. 103–272, July 5, 1994, 108 Stat. 745. The Act was also
repealed by Pub. L. 104–287, §7(5), Oct. 11, 1996, 110 Stat. 3400. For disposition of sections of former Title
49, see Table at the beginning of Title 49.

AMENDMENTS
2005—Subsec. (a). Pub. L. 109–59 substituted "Federal Motor Carrier Safety Administration" for "Federal

Highway Administration".

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND TRANSFER OF FUNCTIONS
Interstate Commerce Commission abolished and functions of Commission transferred, except as otherwise

provided in Pub. L. 104–88, to Surface Transportation Board effective Jan. 1, 1996, by section 1302 of this
title, and section 101 of Pub. L. 104–88, set out as a note under section 1301 of this title. References to
Interstate Commerce Commission deemed to refer to Surface Transportation Board, a member or employee of
the Board, or Secretary of Transportation, as appropriate, see section 205 of Pub. L. 104–88, set out as a note
under section 1301 of this title.

§352. Authority to carry out certain transferred duties and powers
In carrying out a duty or power transferred under the Department of Transportation Act (Public

Law 89–670, 80 Stat. 931), the Secretary of Transportation and the Administrators of the Federal
Railroad Administration, the Federal Motor Carrier Safety Administration, and the Federal Aviation
Administration have the same authority that was vested in the department, agency, or instrumentality
of the United States Government carrying out the duty or power immediately before the transfer. An
action of the Secretary or Administrator in carrying out the duty or power has the same effect as
when carried out by the department, agency, or instrumentality.

(Pub. L. 103–272, §4(j)(10)(A), July 5, 1994, 108 Stat. 1368; Pub. L. 109–59, title IV, §4125(c),
Aug. 10, 2005, 119 Stat. 1738.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

352 49 App.:1653(d). Oct. 15, 1966, Pub. L. 89–670, §4(d),
80 Stat. 934.

The words "force and" are omitted as surplus.

REFERENCES IN TEXT
The Department of Transportation Act, referred to in text, is Pub. L. 89–670, Oct. 15, 1966, 80 Stat. 931, as

amended, which was classified principally to sections 1651 to 1660 of former Title 49, Transportation. The
Act was repealed and the provisions thereof reenacted in Title 49, Transportation, by Pub. L. 97–449, Jan. 12,
1983, 96 Stat. 2413, and Pub. L. 103–272, July 5, 1994, 108 Stat. 745. The Act was also repealed by Pub. L.
104–287, §7(5), Oct. 11, 1996, 110 Stat. 3400. For disposition of sections of former Title 49, see Table at the
beginning of Title 49.

AMENDMENTS



2005—Pub. L. 109–59 substituted "Federal Motor Carrier Safety Administration" for "Federal Highway
Administration".

§353. Toxicological testing of officers and employees
(a) .—When the Secretary of Transportation or the head of aCOLLECTING SPECIMENS

component of the Department of Transportation conducts post-accident or post-incident
toxicological testing of an officer or employee of the Department, the Secretary or head shall collect
the specimen from the officer or employee as soon as practicable after the accident or incident. The
Secretary or head shall try to collect the specimen not later than 4 hours after the accident or
incident.

(b) .—The head of each component shall submit a report to the Secretary on theREPORTS
circumstances about the amount of time required to collect the specimen for a toxicological test
conducted on an officer or employee who is reasonably associated with the circumstances of an
accident or incident under the investigative jurisdiction of the National Transportation Safety Board.

(c) .—An officer or employee required to submit toNONCOMPLIANCE NOT A DEFENSE
toxicological testing may not assert failure to comply with this section as a claim, cause of action, or
defense in an administrative or judicial proceeding.

(Pub. L. 103–272, §4(j)(10)(A), July 5, 1994, 108 Stat. 1368.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

353 49 App.:1657–1. Nov. 28, 1990, Pub. L. 101–641, §5,
104 Stat. 4656.

In this section, the words "officer or employee" are substituted for "employee" for clarity and consistency in
the revised title and with other titles of the United States Code.

In subsection (a), the words "Secretary of Transportation or the head of a component of the Department of
Transportation" are substituted for "Department of Transportation, including any of its agencies" for
consistency in the revised title and with other titles of the Code.

In subsection (b), the word "Secretary" is substituted for "Office of the Secretary of Transportation" for
consistency in the revised title and with other titles of the Code. The words "within that agency" are omitted as
unnecessary.

In subsection (c), the words "An officer or employee required to submit to toxicological testing may not
assert" are substituted for "may not be asserted" for clarity.

§354. Investigative authority of Inspector General
(a) .—The statutory authority of the Inspector General of the Department ofIN GENERAL

Transportation includes authority to conduct, pursuant to Federal criminal statutes, investigations of
allegations that a person or entity has engaged in fraudulent or other criminal activity relating to the
programs and operations of the Department or its operating administrations.

(b) .—The authority to conduct investigations referred to in subsectionREGULATED ENTITIES
(a) extends to any person or entity subject to the laws and regulations of the Department or its
operating administrations, whether or not they are recipients of funds from the Department or its
operating administrations.

(Added and amended Pub. L. 108–168, §8(a), (b)(1), Dec. 6, 2003, 117 Stat. 2034.)

CODIFICATION
The text of section 228 of Pub. L. 106–159, formerly set out as a note under section 4 of the Inspector

General Act of 1978, Pub. L. 95–452, set out in the Appendix to Title 5, Government Organization and
Employees, which was transferred to this section, redesignated as text of section, and amended by Pub. L.



General criminal penalty when specific penalty not provided.526.
Disobedience to subpenas.1525.
Evasion of regulation of motor carriers.524.
Unlawful disclosure of information.523.
Reporting and record keeping violations.522.
Civil penalties.521.

Safety performance history of new drivers; limitation on liability.508.
Enforcement.507.
Authority to investigate.506.
Arrangements and public records.505.
Reports and records.504.

Service of notice and process on certain motor carriers of migrant workers and on motor
private carriers.

503.
General authority.502.
Definitions and application.501.

Sec.

108–168, §8(a), (b)(1), was based on Pub. L. 106–159, title II, §228, Dec. 9, 1999, 113 Stat. 1773.

AMENDMENTS
2003—Pub. L. 108–168 renumbered section 228 of Pub. L. 106–159 as this section and substituted

"Investigative authority of Inspector General" for "DOT Authority" in section catchline. See Codification note
above.

DEPOSIT OF FORFEITED FUNDS
Pub. L. 113–235, div. K, title I, Dec. 16, 2014, 128 Stat. 2724, provided in part: "That hereafter funds

transferred to the Office of the Inspector General through forfeiture proceedings or from the Department of
Justice Assets Forfeiture Fund or the Department of the Treasury Forfeiture Fund, as a participating agency, as
an equitable share from the forfeiture of property in investigations in which the Office of Inspector General
participates, or through the granting of a Petition for Remission or Mitigation, shall be deposited to the credit
of this account [Office of Inspector General, Salaries and Expenses] for law enforcement activities authorized
under the Inspector General Act of 1978, as amended [5 U.S.C. App.], to remain available until expended."

Similar provisions were contained in the following prior appropriation act:
Pub. L. 113–76, div. L, title I, Jan. 17, 2014, 128 Stat. 600.

CHAPTER 5—SPECIAL AUTHORITY

SUBCHAPTER I—POWERS
        

SUBCHAPTER II—PENALTIES
        
        

AMENDMENTS
1998—Pub. L. 105–178, title IV, §4014(a)(2), June 9, 1998, 112 Stat. 411, added item 508.
1997—Pub. L. 105–102, §2(1), Nov. 20, 1997, 111 Stat. 2204, struck out "DUTIES AND" before

"POWERS" in item for heading of subchapter I.

 Section catchline amended by Pub. L. 112–141 without corresponding amendment of1

chapter analysis.

SUBCHAPTER I—POWERS

AMENDMENTS
1997—Pub. L. 105–102, §2(2), Nov. 20, 1997, 111 Stat. 2204, struck out "AND" before "POWERS".
1995—Pub. L. 104–88, title III, §308(c)(1), Dec. 29, 1995, 109 Stat. 947, struck out "DUTIES" before



"AND".

§501. Definitions and application
(a) In this chapter—

(1) the definitions in sections 10102 and 13102 of this title apply.
(2) "migrant worker" has the same meaning given that term in section 31501 of this title.
(3) "motor carrier of migrant workers" means a motor carrier of migrant workers subject to the

jurisdiction of the Secretary of Transportation under section 31502(c) of this title.

(b) .—This chapter only applies in carrying out sections 20302(a)(1)(B) and (C),APPLICATION
(2), and (3), (c), and (d)(1) and 20303 and chapters 205 (except section 20504(b)), 211, 213 (in
carrying out those sections and chapters), and 315 of this title.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2431; Pub. L. 98–216, §2(2), Feb. 14, 1984, 98 Stat.
5; Pub. L. 102–548, §2(c), Oct. 28, 1992, 106 Stat. 3648; Pub. L. 103–272, §§4(j)(11)(A), 5(m)(9),
July 5, 1994, 108 Stat. 1368, 1376; Pub. L. 104–88, title III, §308(c)(2), Dec. 29, 1995, 109 Stat.
947.)

HISTORICAL AND REVISION NOTES
PUB. L. 97–449

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

501(a) (no source).
501(b) 45:15. Apr. 14, 1910, ch. 160, §6, 36 Stat.

299.
  49:26(g). Feb. 4, 1887, ch. 104, 24 Stat. 379,

§25(g); added Aug. 26, 1937, ch.
818, 50 Stat. 837; Sept. 18, 1940, ch.
722, §14(b), 54 Stat. 919.

  49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, §6(f)(2),
80 Stat. 940.

In the chapter, the source provisions are those in effect on March 31, 1967, the day before the effective date
of the Department of Transportation Act (Pub. L. 89–670, 80 Stat. 931), because 49:1655(f)(2) gave the
Secretary of Transportation the same powers enumerated in 49:1655(f)(2) that the Interstate Commerce
Commission had before certain duties and powers under 49:1655(e) were transferred on April 1, 1967, from
the Commission to the Secretary. All references to brokers in the source provisions are omitted as not being
applicable to the duties and powers transferred to the Secretary of Transportation.

Subsection (a) is included to ensure that the identical definitions that are relevant are used without repeating
them. The source provisions for the definitions are found in the revision notes for sections 3101, 3102(c), and
10102 of the revised title.

In subsection (b), the provisions of law to which the chapter applies are only certain laws listed in
49:1655(e). Those laws include the source provisions restated in chapter 31 of the revised title and 45:4, 5, 6
(in carrying out 45:4 and 5), 11, 12, 13 (proviso), 13 (less proviso in carrying out 45:11, 12, and 13 (proviso)),
and 61–64b, and 49:26(a)–(f) (words before last semicolon) and (h). The administrative powers of the
Secretary under the chapter are based on the administrative powers of 49:1655(f)(2). That provision lists
administrative powers the Commission had under the Interstate Commerce Act (ch. 104, 24 Stat. 379) to carry
out the Act, and certain other laws authorized the Commission to use its powers under the Act to carry out
those other laws. The administrative powers listed in 49:1655(f)(2) and codified in the chapter therefore apply
only to a law listed in 49:1655(e) that was a part of the Interstate Commerce Act or to which the powers of the
Commission under the Act were applied. The text of 45:61–64b is included because section 4 of the Act of
March 4, 1907 (ch. 2939, 34 Stat. 1417), stated, "It shall be the duty of the Interstate Commerce Commission
to execute and enforce the provisions of this Act, and all powers granted to the Interstate Commerce
Commission are hereby extended to it in the execution of this Act". The transfer to the Secretary was executed



on March 31, 1967. The Act of March 4, 1907, was restated by the Act of December 26, 1969 (Pub. L.
91–169, 83 Stat. 463); section 4 was not included in the restatement. However, repeal by implication is not
favored and the transfer was completed on March 31, 1967. Therefore, the text of 45:61–64b is included
within the scope of the chapter. The text of 49:304(a)(3) (last sentence 1st–7th words) and (3a) (last sentence
1st–5th words) is omitted as executed.

PUB. L. 103–272
Section 4(j)(11) makes conforming amendments to 49:ch. 5 to reflect the restatement of 49:508 and related

provisions in chapter 59 of the revised title.

AMENDMENTS
1995—Subsec. (a)(1). Pub. L. 104–88 substituted "sections 10102 and 13102" for "section 10102".
1994—Subsec. (a)(2). Pub. L. 103–272, §5(m)(9)(A), substituted "section 31501" for "section 3101".
Subsec. (a)(3). Pub. L. 103–272, §5(m)(9)(B), substituted "section 31502(c)" for "section 3102(c)".
Subsec. (a)(4) to (9). Pub. L. 103–272, §4(j)(11)(A), struck out pars. (4) to (9) which defined "beneficial

owner", "carrier", "container", "initial carrier", "intermodal transportation", and "trailer", respectively.
Subsec. (b). Pub. L. 103–272, §5(m)(9)(C), added subsec. (b) and struck out former subsec. (b) which read

as follows: "This chapter only applies in carrying out—
"(1) chapter 31 of this title; and
"(2) other duties and powers transferred to the Secretary under section 6(e) of the Department of

Transportation Act (49 App. U.S.C. 1655(e)) and vested in the Interstate Commerce Commission before
October 15, 1966."
1992—Subsec. (a)(4) to (9). Pub. L. 102–548 added pars. (4) to (9).
1984—Subsec. (b)(2). Pub. L. 98–216 substituted "49 App. U.S.C." for "49 U.S.C.".

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

SHORT TITLE OF 1992 AMENDMENT
Pub. L. 102–548, §1, Oct. 28, 1992, 106 Stat. 3646, provided that: "This Act [enacting section 508 of this

title, amending this section and section 521 of this title, and enacting provisions set out as notes under section
508 of this title] may be cited as the 'Intermodal Safe Container Transportation Act of 1992'."

§502. General authority
(a) The Secretary of Transportation shall carry out this chapter.
(b) The Secretary may—

(1) inquire into and report on the management of the business of rail carriers and motor carriers;
(2) inquire into and report on the management of the business of a person controlling, controlled

by, or under common control with those carriers to the extent that the business of the person is
related to the management of the business of that carrier; and

(3) obtain from those carriers and persons information the Secretary determines to be necessary.

(c) In carrying out this chapter as it applies to motor carriers, motor carriers of migrant workers,
and motor private carriers, the Secretary may—

(1) confer and hold joint hearings with State authorities;
(2) cooperate with and use the services, records, and facilities of State authorities; and
(3) make cooperative agreements with a State to enforce the safety laws and regulations of a

State and the United States related to highway transportation.

(d) The Secretary may subpena witnesses and records related to a proceeding or investigation
under this chapter from a place in the United States to the designated place of the proceeding or
investigation. If a witness disobeys a subpena, the Secretary, or a party to a proceeding or



investigation before the Secretary, may petition the district court for the judicial district in which the
proceeding or investigation is conducted to enforce the subpena. The court may punish a refusal to
obey an order of the court to comply with a subpena as a contempt of court.

(e)(1) In a proceeding or investigation, the Secretary may take testimony of a witness by
deposition and may order the witness to produce records. A party to a proceeding or investigation
pending before the Secretary may take the testimony of a witness by deposition and may require the
witness to produce records at any time after a proceeding or investigation is at issue on petition and
answer. If a witness fails to be deposed or to produce records under this subsection, the Secretary
may subpena the witness to take a deposition, produce the records, or both.

(2) A deposition may be taken before a judge of a court of the United States, a United States
magistrate judge, a clerk of a district court, or a chancellor, justice, or judge of a supreme or superior
court, mayor or chief magistrate of a city, judge of a county court, or court of common pleas of any
State, or a notary public who is not counsel or attorney of a party or interested in the proceeding or
investigation.

(3) Before taking a deposition, reasonable notice must be given in writing by the party or the
attorney of that party proposing to take a deposition to the opposing party or the attorney of record of
that party, whoever is nearest. The notice shall state the name of the witness and the time and place
of taking the deposition.

(4) The testimony of a person deposed under this subsection shall be taken under oath. The person
taking the deposition shall prepare, or cause to be prepared, a transcript of the testimony taken. The
transcript shall be subscribed by the deponent.

(5) The testimony of a witness who is in a foreign country may be taken by deposition before an
officer or person designated by the Secretary or agreed on by the parties by written stipulation filed
with the Secretary. The deposition shall be filed with the Secretary promptly.

(f) Each witness summoned before the Secretary or whose deposition is taken under this section
and the individual taking the deposition are entitled to the same fees and mileage paid for those
services in the courts of the United States.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2431; Pub. L. 103–272, §4(j)(12), July 5, 1994, 108
Stat. 1368.)

HISTORICAL AND REVISION NOTES
PUB. L. 97–449

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

502 49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, §6(f)(2),
80 Stat. 940.

502(c)–(f) 49:304(a)(3) (last sentence)
(related to "Sec. 305").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3) (last sentence) (related to
"Sec. 205"); added Aug. 9, 1935, ch.
498, 49 Stat. 546.

  49:304(a)(3a) (last sentence)
(related to "Sec. 305").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3a) (last sentence) (related
to "Sec. 205"); added Aug. 3, 1956,
ch. 905, §2, 70 Stat. 958.

The section is included because 49:1655(f)(2) gave the same administrative powers exercised by the
Interstate Commerce Commission under certain sections of title 49 to the Secretary of Transportation to carry
out duties transferred to the Secretary by 49:1655(e). See the revision notes for section 501 of the revised title
for an explanation of the transfer under 49:1655(f)(2). The powers of the Commission have been codified in
subtitle IV of the revised title. The comparable provisions of title 49 that are represented by the section may be
found as follows:

 



Section 502 49 U.S. Code Revised Section
(a), (b) 12(1)(a) (1st sentence, 2d

sentence, and last sentence
words before 1st semicolon).

10321

  304(a) (matter before (1)), (6),
(7) (less words after
semicolon).

10321

(c) 305(f). 11502
(d) 12(1)(a) (last sentence words

after last semicolon), (2), (3).
10321

  305(d) (related to Commission
subpena power).

10321

(e)(1)–(3) 12(4). 10321
  305(d) (related to depositions

taken by Commission).
10321

(e)(4) and (5) 12(5), (6). 10321
  305(d) (related to depositions

taken by Commission).
10321

(f) 12(7). 10321
  18(1) (last sentence). 10321
  305(d) (related to depositions

taken by Commission).
10321

See the revision notes for the revised sections for an explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

The text of 49:305(a)–(c), (e), and (g)–(j) is not included for motor carriers of migrant workers and motor
private carriers because those provisions, while included in the enumeration in 49:304(a)(3) and (3a), are not
included in the specific enumeration of 49:1655(f)(2)(B)(ii).

In subsection (b), the text of 49:12(1)(a) (2d sentence words after semicolon) is omitted as unnecessary
because the Secretary of Transportation already has authority under chapter 3 of the revised title to make
recommendations to Congress.

In subsections (c)–(f), the text of 49:304(a)(3) (last sentence 1st–7th words) and (3a) (last sentence 1st–5th
words) is omitted as executed.

In subsection (c), the words "economic and" are omitted as not being transferred to the Secretary. The text
of 49:305(f) (last sentence) is omitted as not applicable to this chapter.

In subsection (d), the reference to joint boards in 49:305(d) is omitted as not applicable to this chapter
because 49:305(a) (establishing joint boards) is not included in the specific enumeration of
49:1655(f)(2)(B)(ii).

PUB. L. 103–272
Section 4(j)(12) amends 49:502(e)(2) and 10321(d)(3) to reflect the change in the name of United States

magistrates to United States magistrate judges made by section 321 of the Judicial Improvements Act of 1990
(Public Law 101–650, 104 Stat. 5117).

AMENDMENTS
1994—Subsec. (e)(2). Pub. L. 103–272 inserted "judge" after "United States magistrate".

§503. Service of notice and process on certain motor carriers of migrant workers
and on motor private carriers

(a) Each motor carrier of migrant workers (except a motor contract carrier) and each motor private
carrier shall designate an agent by name and post office address on whom service of notices in a
proceeding before, and actions of, the Secretary of Transportation may be made. The designation
shall be in writing and filed with the Secretary. The carrier also shall file the designation with the



authority of each State in which it operates having jurisdiction to regulate transportation by motor
vehicle in intrastate commerce on the highways of that State. The designation may be changed at any
time in the same manner as originally made.

(b) A notice of the Secretary to a carrier under this section is served personally or by mail on that
carrier or its designated agent. Service by mail on the designated agent is made at the address filed
for the agent. When notice is given by mail, the date of mailing is considered to be the time when the
notice is served. If the carrier does not have a designated agent, service may be made by posting a
copy of the notice in the office of the secretary or clerk of the authority having jurisdiction to
regulate transportation by motor vehicle in intrastate commerce on the highways of the State in
which the carrier maintains headquarters and with the Secretary.

(c) Each of those carriers, including such a carrier operating in the United States while providing
transportation between places in a foreign country or between a place in one foreign country and a
place in another foreign country, shall designate an agent in each State in which it operates by name
and post office address on whom process issued by a court with subject matter jurisdiction may be
served in an action brought against that carrier. The designation shall be in writing and filed with the
Secretary and with the authority of each State in which the carrier operates having jurisdiction to
regulate transportation by motor vehicle in intrastate commerce on the highways of that State. If a
designation under this subsection is not made, service may be made on any agent of the carrier in
that State. The designation may be changed at any time in the same manner as originally made.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2432.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

503 49:304(a)(3) (last sentence)
(related to "Sec. 321").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3) (last sentence) (related to
"Sec. 221"); added Aug. 9, 1935, ch.
498, 49 Stat. 546.

  49:304(a)(3a) (last sentence)
(related to "Sec. 321").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3a) (last sentence) (related
to "Sec. 221"); added Aug. 3, 1956,
ch. 905, §2, 70 Stat. 958.

  49:1655(e)(6)(D) (related to
"Sec. 321(a), (c)").

Oct. 15, 1966, Pub. L. 89–670,
§6(e)(6)(D) (related to "Sec. 221(a),
(c)"), 80 Stat. 940.

The section is included because 49:1655(e)(6)(D) transferred to the Secretary of Transportation all
functions, powers, and duties of the Interstate Commerce Commission under 49:321(a) and (c) to the extent
those subsections relate to motor carriers of migrant workers and motor private carriers. The powers of the
Commission have been codified in subtitle IV of the revised title. The comparable provisions of title 49 that
are represented by the section may be found as follows:

 

Section 503 49 U.S. Code Revised Section
(a), (b) 321(a). 10329
(c) 321(c). 10330

See the revision notes for the revised sections for an explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

In the section, the words "motor carriers" are omitted because 49:1655(e)(6)(D) applies 49:321(a) and (c)
only to motor carriers of migrant workers, other than motor contract carriers, and to motor private carriers, and



49:1655(f)(2)(B)(ii) contains no reference to 49:321. The text of 49:321(b) and (d) is not included because
those provisions, while included in the enumeration in 49:304(a)(3) and (3a), are not included in the specific
enumeration of 49:1655(e)(6)(D).

In subsection (b), the text of 49:321(a) (less 1st–5th sentences) is omitted as not applicable to this chapter.

§504. Reports and records
(a) In this section—

(1) "association" means an organization maintained by or in the interest of a group of rail
carriers, motor carriers, motor carriers of migrant workers, or motor private carriers that performs
a service, or engages in activities, related to transportation of that carrier.

(2) "carrier" means a motor carrier, motor carrier of migrant workers, motor private carrier, and
rail carrier.

(3) "lessor" means a person owning a railroad that is leased to and operated by a rail carrier, and
a person leasing a right to operate as a motor carrier, motor carrier of migrant workers, or motor
private carrier to another.

(4) "lessor" and "carrier" include a receiver or trustee of that lessor or carrier, respectively.

(b)(1) The Secretary of Transportation may prescribe the form of records required to be prepared
or compiled under this section by—

(A) carriers and lessors; and
(B) a person furnishing cars or protective service against heat or cold to or for a rail carrier.

(2) The Secretary may require—
(A) carriers, lessors, associations, or classes of them as the Secretary may prescribe, to file

annual, periodic, and special reports with the Secretary containing answers to questions asked by
the Secretary; and

(B) a person furnishing cars or protective service against heat or cold to a rail carrier to file
reports with the Secretary containing answers to questions about those cars or service.

(c) The Secretary, or an employee (and, in the case of a motor carrier, a contractor, or an employee
of the recipient of a grant issued under section 31102 of this title) designated by the Secretary, may
on demand and display of proper credentials, in person or in writing—

(1) inspect the equipment of a carrier or lessor; and
(2) inspect and copy any record of—

(A) a carrier, lessor, or association;
(B) a person controlling, controlled by, or under common control with a carrier, if the

Secretary considers inspection relevant to that person's relation to, or transaction with, that
carrier; and

(C) a person furnishing cars or protective service against heat or cold to or for a rail carrier if
the Secretary prescribed the form of that record.

(d) The Secretary may prescribe the time period during which records must be preserved by a
carrier, lessor, and person furnishing cars or protective service.

(e)(1) An annual report shall contain an account, in as much detail as the Secretary may require, of
the affairs of a carrier, lessor, or association for the 12-month period ending on the 31st day of
December of each year. The annual report shall be filed with the Secretary by the end of the 3d
month after the end of the year for which the report is made unless the Secretary extends the filing
date or changes the period covered by the report.

(2) The annual report and, if the Secretary requires, any other report made under this section shall
be made under oath.

(f) No part of a report of an accident occurring in operations of a motor carrier, motor carrier of
migrant workers, or motor private carrier and required by the Secretary, and no part of a report of an



investigation of the accident made by the Secretary, may be admitted into evidence or used in a civil
action for damages related to a matter mentioned in the report or investigation.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2433; Pub. L. 105–178, title IV, §4006(b), June 9,
1998, 112 Stat. 401; Pub. L. 112–141, div. C, title II, §32501(a), July 6, 2012, 126 Stat. 802.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

504 49:304(a)(3) (last sentence)
(related to "Sec. 320(a) (1st,
2d sentences), (b)–(g)").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3) (last sentence) (related to
"Sec. 220(a) (1st, 2d sentences),
(b)–(g)"); added Aug. 9, 1935, ch.
498, 49 Stat. 546.

  49:304(a)(3a) (last sentence)
(related to "Sec. 320(a) (1st,
2d sentences), (b)–(g)").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3a) (last sentence) (related
to "Sec. 220(a) (1st, 2d sentences),
(b)–(g)"); added Aug. 3, 1956, ch.
905, §2, 70 Stat. 958.

  49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, §6(f)(2),
80 Stat. 940.

504(f) 49:320(f). Feb. 4, 1887, ch. 104, 24 Stat. 379,
§220(f); added Sept. 18, 1940, ch.
722, §24, 54 Stat. 926.

The section is included because 49:1655(f)(2) gave the same administrative powers exercised by the
Interstate Commerce Commission under certain sections of title 49 to the Secretary of Transportation to carry
out duties transferred to the Secretary by 49:1655(e). See the revision notes for section 501 of the revised title
for an explanation of the transfer under 49:1655(f)(2). The powers of the Commission have been codified in
subtitle IV of the revised title. The comparable provisions of title 49 that are represented by the section may be
found as follows:

 

Section 504 49 U.S. Code Revised Section
(a)(1), (3), and

(4)
20(8). 3501, 11141

  320(e). 11141
(a)(2) (no source).
(b)(1) 20(5) (1st sentence), (6) (2d

sentence, 1st cl.), (7)(b)
(proviso).

11144

  320(d) (1st sentence). 11144
(b)(2) 20(1) (1st sentence less manner

and form of reports), (6) (2d
sentence, 2d cl.).

11145

  320(a) (1st sentence). 11145
(c) 20(5) (less 1st sentence), (6)

(less 2d sentence).
11144

  320(d) (3d and 4th sentences). 11144
(d) 20(7)(b) (proviso). 11144
  320(d) (less 1st, 3d, and 4th

sentences).
11144



(e) 20(1) (1st sentence related to
manner and form of reports).

11145

  320(a) (2d sentence), (b). 11145

See the revision notes for the revised sections for an explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

The provisions of 49:320(c) are not included for motor carriers of migrant workers and motor private
carriers because those provisions, while included in the enumeration in 49:304(a)(3) and (3a), are not included
in the specific enumeration of 49:1655(f)(2)(B)(ii).

In the section, the text of 49:304(a)(3) (last sentence 1st–7th words) and (3a) (last sentence 1st–5th words)
is omitted as executed. The text of 49:320(b) (related to 13-period accounting year) and (g) is not included
because it was enacted after the effective date of the transfer authority under 49:1655.

In subsection (a), references to "water line" and "pipe line" are omitted as not applicable to this chapter.
Clause (2) is added to provide a simple phrase to refer to all types of carriers to which the section applies.

In subsection (f), the words "the course of the" are omitted as surplus. The words "civil action" are
substituted for "suit or action" because of rule 2 of the Federal Rules of Civil Procedure (28 App. U.S.C.).

AMENDMENTS
2012—Subsec. (c). Pub. L. 112–141 inserted ", or an employee of the recipient of a grant issued under

section 31102 of this title" after "a contractor" and ", in person or in writing" after "proper credentials" in
introductory provisions.

1998—Subsec. (c). Pub. L. 105–178 inserted "(and, in the case of a motor carrier, a contractor)" after
"employee" in introductory provisions.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§505. Arrangements and public records
(a) The Secretary of Transportation may require a motor carrier, motor carrier of migrant workers,

or motor private carrier to file a copy of each arrangement related to a matter under this chapter that
it has with another person. The Secretary may disclose the existence or contents of an arrangement
between a motor contract carrier and a shipper filed under this section only if the disclosure is
consistent with the public interest and is made as part of the record in a formal proceeding.

(b) Except as provided in subsection (a) of this section, all arrangements and statistics, tables, and
figures contained in reports filed with the Secretary by a motor carrier under this chapter are public
records. Such a public record, or a copy or extract of it, certified by the Secretary under seal is
competent evidence in a proceeding of the Secretary, and, except as provided in section 504(f) of this
title, in a judicial proceeding.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2434.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

505 49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, §6(f)(2),
80 Stat. 940.

505(a) 49:304(a)(3) (last sentence)
(related to "Sec. 320(a) (less
1st, 2d sentences)").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3) (last sentence) (related to
"Sec. 220(a) (less 1st, 2d
sentences)"); added Aug. 9, 1935, ch.
498, 49 Stat. 546.

  49:304(a)(3a) (last sentence)
(related to "Sec. 320(a) (less

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3a) (last sentence) (related



1st, 2d sentences)"). to "Sec. 220(a) (less 1st, 2d
sentences)"); added Aug. 3, 1956, ch.
905, §2, 70 Stat. 958.

The section is included because 49:1655(f)(2) gave the same administrative powers exercised by the
Interstate Commerce Commission under certain sections of title 49 to the Secretary of Transportation to carry
out duties transferred to the Secretary by 49:1655(e). See the revision notes for section 501 of the revised title
for an explanation of the transfer under 49:1655(f)(2). The powers of the Commission have been codified in
subtitle IV of the revised title. The comparable provisions of title 49 that are represented by the section may be
found as follows:

 

Section 505 49 U.S. Code Revised Section
(a) 320(a) (less 1st, 2d sentences). 10764
(b) 16(13). 10303
  304(d) (related to administrative

matters).
10303

See the revision notes for the revised sections for an explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

In subsection (a), the text of 49:320(a) (proviso) is not included for motor carriers of migrant workers and
motor private carriers because that provision, while included in the enumeration in 49:304(a)(3) and (3a), is
not included in the specific enumeration of 49:1655(f)(2)(B)(ii). The text of 40:304(a)(3) (last sentence
1st–7th words) and (3a) (last sentence 1st–5th words) is omitted as executed. The words "also" and "with it"
are omitted as surplus. The words "contract, agreement, or" are omitted as covered by "arrangement". The
words "carrier or" are omitted as covered by "person". The words "related to a matter under this chapter" are
substituted for "in relation to any traffic affected by the provisions of this chapter" for clarity because of
section 501 of the revised title.

Subsection (b) does not apply to reports made to the Secretary by a rail carrier because 49:16(13) is not
included in the specific enumeration of 49:1655(f)(2)(B)(ii). The subsection does not apply to motor carriers
of migrant workers and motor private carriers because 49:304(d) only applies to motor carriers and
49:304(a)(3) and (3a) do not apply 49:304(d) to motor carriers of migrant workers and motor private carriers.
References to schedules, classifications, and tariffs are omitted as not applicable to this chapter. The words
"Except as provided in subsection (a) of this section" are added for clarity. The words "except as provided in
section 504(f) of this title" are added for clarity and consistency because of the restatement of the chapter.

§506. Authority to investigate
(a) The Secretary of Transportation may begin an investigation under this chapter on the initiative

of the Secretary or on complaint. If the Secretary finds that a rail carrier, motor carrier, motor carrier
of migrant workers, or motor private carrier is violating this chapter, the Secretary shall take
appropriate action to compel compliance with this chapter. The Secretary may take action only after
giving the carrier notice of the investigation and an opportunity for a proceeding.

(b) A person, including a governmental authority, may file with the Secretary a complaint about a
violation of this chapter by a carrier referred to in subsection (a) of this section. The complaint must
state the facts that are the subject of the violation. The Secretary may dismiss a complaint the
Secretary determines does not state reasonable grounds for investigation and action. However, the
Secretary may not dismiss a complaint made against a rail carrier because of the absence of direct
damage to the complainant.

(c) The Secretary shall make a written report of each proceeding involving a rail carrier or motor
carrier conducted and furnish a copy to each party to that proceeding. The report shall include the
findings, conclusions, and the order of the Secretary. The Secretary may have the reports published
for public use. A published report of the Secretary is competent evidence of its contents.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2434.)



HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

506 49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, §6(f)(2),
80 Stat. 940.

506(a), (b) 49:304(a)(3) (last sentence)
(related to "Sec. 304(c)").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3) (last sentence) (related to
"Sec. 204(c)"); added Aug. 9, 1935,
ch. 498, 49 Stat. 546; Sept. 18, 1940,
ch. 722, §20(b)(4), 54 Stat. 922.

  49:304(a)(3a) (last sentence)
(related to "Sec. 304(c)").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3a) (last sentence) (related
to "Sec. 204(c)"); added Aug. 3,
1956, ch. 905, §2, 70 Stat. 958.

The section is included because 49:1655(f)(2) gave the same administrative powers exercised by the
Interstate Commerce Commission under certain sections of title 49 to the Secretary of Transportation to carry
out duties transferred to the Secretary by 49:1655(e). See the revision notes for section 501 of the revised title
for an explanation of the transfer under 49:1655(f)(2). The powers of the Commission have been codified in
subtitle IV of the revised title. The comparable provisions of title 49 that are represented by the section may be
found as follows:

 

Section 506 49 U.S. Code Revised Section
(a) 13(1) (1st sentence less words

before semicolon, last
sentence), (2) (1st, 2d
sentences).

11701

  304(c) (1st sentence words after
5th comma, 2d sentence).

11701

(b) 13(1) (1st sentence words before
semicolon).

11701

  13(2) (less 1st, 2d sentences). 11701
  304(c) (less 1st sentence words

after 5th comma, 2d sentence).
11701

(c) 14. 10310
  304(d) (related to reports). 10310

See the revision notes for the revised sections for an explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

In subsections (a) and (b), the text of 49:304(a)(3) (last sentence 1st–7th words) and (3a) (last sentence
1st–5th words) is omitted as executed.

Subsection (a) is patterned after 49:304(c). The words "violating this chapter" are substituted for "failed to
comply with any such provision or requirement" for clarity.

In subsection (b), the text of 49:13(2) (last sentence) is omitted because 49:13(3) is not included in the
specific enumeration of 49:1655(f)(2)(B)(ii). The words "referred to in subsection (a) of this section" are
added for clarity.

Subsection (c) does not apply to motor carriers of migrant workers and motor private carriers because
49:304(d) applies only to motor carriers and 49:304(a)(3) and (3a) do not apply 49:304(d) to motor carriers of
migrant workers and motor private carriers. The word "proceeding" is substituted for "investigation" for
clarity and to conform to other sections of the revised title. The word "findings" is added for clarity. The word
"decision" is omitted as covered by "conclusions". The words "or requirement" are omitted as covered by
"order". The words "in the premises" are omitted as surplus. The words "and in case damages are awarded,



such report shall include the findings of fact on which the award is made" are omitted as not applicable to this
chapter. The words "entered of record", "and decisions in such form and manner as may be best adapted for
public information and use", and "in all courts of the United States and of the several States without any
further proof or authentication thereof" are omitted as surplus. The text of 49:14(3) (last sentence) is omitted
as unnecessary.

§507. Enforcement
(a) The Secretary of Transportation may bring a civil action to enforce—

(1) an order of the Secretary under this chapter when violated by a rail carrier; and
(2) this chapter or a regulation or order of the Secretary under this chapter when violated by a

motor carrier, motor carrier of migrant workers, motor private carrier, or freight forwarder.

(b) The Attorney General may, and on request of the Secretary shall, bring court proceedings to
enforce this chapter or a regulation or order of the Secretary under this chapter and to prosecute a
person violating this chapter or a regulation or order of the Secretary.

(c) The Attorney General, at the request of the Secretary, may bring an action in an appropriate
district court of the United States for equitable relief to redress a violation by any person of a
provision of subchapter III of chapter 311 (except sections 31138 and 31139) or section 31502 of this
title, or an order or regulation issued under any of those provisions. Such district court shall have
jurisdiction to determine any such action and may grant such relief as is necessary or appropriate,
including mandatory or prohibitive injunctive relief, interim equitable relief, and punitive damages.

(d) A person injured because a rail carrier or freight forwarder does not obey an order of the
Secretary under this chapter may bring a civil action to enforce that order under this subsection.

(e) In a civil action brought under subsection (a)(2) of this section against a motor carrier, motor
carrier of migrant workers, or motor private carrier—

(1) trial is in the judicial district in which the carrier operates;
(2) process may be served without regard to the territorial limits of the district or of the State in

which the action is brought; and
(3) a person participating with the carrier in a violation may be joined in the civil action without

regard to the residence of the person.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2435; Pub. L. 98–554, title II, §213(a), Oct. 30, 1984,
98 Stat. 2841; Pub. L. 103–272, §5(m)(10), July 5, 1994, 108 Stat. 1376.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

507 49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, §6(f)(2),
80 Stat. 940.

507(a), (d) 49:304(a)(3) (last sentence)
(related to "Sec. 322(b)").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3) (last sentence) (related to
"Sec. 222(b)"); added Aug. 9, 1935,
ch. 498, 49 Stat. 546.

  49:304(a)(3a) (last sentence)
(related to "Sec. 322(b)").

Feb 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3a) (last sentence) (related
to "Sec. 222(b)"); added Aug. 3,
1956, ch. 905, §2, 70 Stat. 958.

The section is included because 49:1655(f)(2) gave the same administrative powers exercised by the
Interstate Commerce Commission under certain sections of title 49 to the Secretary of Transportation to carry
out duties transferred to the Secretary by 49:1655(e). See the revision notes for section 501 of the revised title



for an explanation of the transfer under 49:1655(f)(2). The powers of the Commission have been codified in
subtitle IV of the revised title. The comparable provisions of title 49 that are represented by the section may be
found as follows:

 

Section 507 49 U.S. Code Revised Section
(a) 16(12) (related to Commission

action).
11702

  322(b)(1) (less 1st sentence last
18 words, 2d sentence, last
sentence).

11702

  1017(b)(1) (related to
Commission action).

11702

(b) 12(1)(a) (last sentence less
words before 1st semicolon
and after last semicolon).

11703

  16(12) (related to action by the
Attorney General).

11703

  20(9). 11703
(c) 16(12) (related to action by

private person).
11705

  1017(b)(1) (related to action by
the Attorney General).

11703

(d) 322(b)(1) (1st sentence last 18
words, 2d sentence, last
sentence).

11702

  1017(b)(1) (related to action by
private person).

11705

See the revision notes for the revised sections for an explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

In the section, the text of 49:322(b)(2) and (3) is not included for motor carriers of migrant workers and
motor private carriers because those provisions, while included in the enumeration in 49:304(a)(3) and (3a),
are not included in the specific enumeration of 49:1655(f)(2)(B)(ii).

In subsections (a) and (d), the text of 49:304(a)(3) (last sentence 1st–7th words) and (3a) (last sentence
1st–5th words) is omitted as executed.

In subsection (a), the words "or of any term or condition of any certificate or permit" are omitted as not
applicable to this chapter.

In subsection (a)(1), reference to a civil action to enforce an order for the payment of money is omitted as
not applicable to this chapter.

AMENDMENTS
1994—Subsec. (c). Pub. L. 103–272 substituted "subchapter III of chapter 311 (except sections 31138 and

31139) or section 31502 of this title" for "section 3102 of this title or the Motor Carrier Safety Act of 1984"
and "any of those provisions" for "such section or Act".

1984—Subsecs. (c) to (e). Pub. L. 98–554 added subsec. (c) and redesignated former subsecs. (c) and (d) as
(d) and (e), respectively.

DOT IMPLEMENTATION PLAN
Pub. L. 105–178, title IV, §4026, June 9, 1998, 112 Stat. 416, provided that:
"(a) .—Not later than 18 months after the date of enactment of this section [June 9, 1998],ASSESSMENT

the Secretary [of Transportation] shall assess the scope of the problem of shippers, freight forwarders, brokers,
consignees, or other persons (other than rail carriers, motor carriers, motor carriers of migrant workers, or
motor private carriers) encouraging violations of chapter 5 of title 49, United States Code, or a regulation or
order issued by the Secretary under such chapter.



"(b) .—After completion of the assessment underSUBMISSION OF IMPLEMENTATION PLAN
subsection (a), the Secretary may submit to the Congress a plan for implementing authority (if subsequently
provided by law) to investigate and bring civil actions to enforce chapter 5 of title 49, United States Code, or
regulations or orders issued by the Secretary under such chapter with respect to persons described in
subsection (a).

"(c) .—In developing the implementation plan underCONTENTS OF IMPLEMENTATION PLAN
subsection (b), the Secretary shall consider, as appropriate—

"(1) in what circumstances the Secretary would exercise the new authority;
"(2) how the Secretary would determine that shippers, freight forwarders, brokers, consignees, or other

persons committed violations described in subsection (a), including what types of evidence would be
conclusive;

"(3) what procedures would be necessary during investigations to ensure the confidentiality of shipper
contract terms prior to the Secretary's findings of violations;

"(4) what impact the exercise of the new authority would have on the Secretary's resources, including
whether additional investigative or legal resources would be necessary and whether the staff would need
specialized education or training to exercise properly such authority;

"(5) to what extent the Secretary would conduct educational activities for persons who would be
subject to the new authority; and

"(6) any other information that would assist the Congress in determining whether to provide the
Secretary the new authority."

§508. Safety performance history of new drivers; limitation on liability
(a) .—No action or proceeding for defamation, invasion ofLIMITATION ON LIABILITY

privacy, or interference with a contract that is based on the furnishing or use of safety performance
records in accordance with regulations issued by the Secretary may be brought against—

(1) a motor carrier requesting the safety performance records of an individual under
consideration for employment as a commercial motor vehicle driver as required by and in
accordance with regulations issued by the Secretary;

(2) a person who has complied with such a request; or
(3) the agents or insurers of a person described in paragraph (1) or (2).

(b) RESTRICTIONS ON APPLICABILITY.—
(1) .—Subsection (a) does not apply to a motor carrierMOTOR CARRIER REQUESTING

requesting safety performance records unless—
(A) the motor carrier and any agents of the motor carrier have complied with the regulations

issued by the Secretary in using the records, including the requirement that the individual who
is the subject of the records be afforded a reasonable opportunity to review and comment on the
records;

(B) the motor carrier and any agents and insurers of the motor carrier have taken all
precautions reasonably necessary to protect the records from disclosure to any person, except
for such an insurer, not directly involved in deciding whether to hire that individual; and

(C) the motor carrier has used those records only to assess the safety performance of the
individual who is the subject of those records in deciding whether to hire that individual.

(2) .—Subsection (a) does not apply to a personPERSON COMPLYING WITH REQUESTS
complying with a request for safety performance records unless—

(A) the complying person and any agents of the complying person have taken all precautions
reasonably necessary to ensure the accuracy of the records and have complied with the
regulations issued by the Secretary in furnishing the records, including the requirement that the
individual who is the subject of the records be afforded a reasonable opportunity to review and
comment on the records; and

(B) the complying person and any agents and insurers of the complying person have taken all
precautions reasonably necessary to protect the records from disclosure to any person, except



for such an insurer, not directly involved in forwarding the records.

(3) .—Subsection (a) doesPERSONS KNOWINGLY FURNISHING FALSE INFORMATION
not apply to persons who knowingly furnish false information.

(c) .—No State or political subdivision thereofPREEMPTION OF STATE AND LOCAL LAW
may enact, prescribe, issue, continue in effect, or enforce any law (including any regulation,
standard, or other provision having the force and effect of law) that prohibits, penalizes, or imposes
liability for furnishing or using safety performance records in accordance with regulations issued by
the Secretary to carry out this section. Notwithstanding any provision of law, written authorization
shall not be required to obtain information on the motor vehicle driving record of an individual under
consideration for employment with a motor carrier.

(Added Pub. L. 105–178, title IV, §4014(a)(1), June 9, 1998, 112 Stat. 409.)

CODIFICATION
Pub. L. 105–178, title IV, §4014(a)(1), June 9, 1998, 112 Stat. 409, which directed the addition of section

508 at end of this chapter, was executed by adding this section at the end of subchapter I of this chapter to
reflect the probable intent of Congress.

PRIOR PROVISIONS
A prior section 508, added Pub. L. 102–548, §2(a), Oct. 28, 1992, 106 Stat. 3646, related to certification of

weights and description, prior to repeal by Pub. L. 103–272, §4(j)(11)(B), July 5, 1994, 108 Stat. 1368. See
chapter 59 of this title.

EFFECTIVE DATE
Pub. L. 105–178, title IV, §4014(b), June 9, 1998, 112 Stat. 411, provided that: "The amendments made by

subsection (a) [enacting this section] shall take effect on January 31, 1999."

SUBCHAPTER II—PENALTIES

§521. Civil penalties
(a)(1) A person required under section 504 of this title to make, prepare, preserve, or submit to the

Secretary of Transportation a record about rail carrier transportation, that does not make, prepare,
preserve, or submit that record as required under that section, is liable to the United States
Government for a civil penalty of $500 for each violation.

(2) A rail carrier, and a lessor, receiver, or trustee of that carrier, violating section 504(c)(1) of this
title, is liable to the Government for a civil penalty of $100 for each violation.

(3) A rail carrier, a lessor, receiver, or trustee of that carrier, a person furnishing cars or protective
service against heat or cold, and an officer, agent, or employee of one of them, required to make a
report to the Secretary or answer a question, that does not make a report to the Secretary or does not
specifically, completely, and truthfully answer the question, is liable to the Government for a civil
penalty of $100 for each violation.

(4) A separate violation occurs for each day a violation under this subsection continues.
(5) Trial in a civil action under this subsection is in the judicial district in which the rail carrier has

its principal operating office or in a district through which the railroad of the rail carrier runs.
(b) VIOLATIONS RELATING TO COMMERCIAL MOTOR VEHICLE SAFETY

REGULATION AND OPERATORS.—
(1) NOTICE.—

(A) .—If the Secretary finds that a violation of a provision of subchapter III ofIN GENERAL
chapter 311 (except sections 31138 and 31139) or section 31302, 31303, 31304, 31305(b),
31310(g)(1)(A),  or 31502 of this title, or a violation of a regulation issued under any of those1



provisions, has occurred, the Secretary shall issue a written notice to the violator. Such notice
shall describe with reasonable particularity the nature of the violation found and the provision
which has been violated. The notice shall specify the proposed civil penalty, if any, and suggest
actions which might be taken in order to abate the violation. The notice shall indicate that the
violator may, within 15 days of service, notify the Secretary of the violator's intention to contest
the matter. In the event of a contested notice, the Secretary shall afford such violator an
opportunity for a hearing, pursuant to section 554 of title 5, following which the Secretary shall
issue an order affirming, modifying, or vacating the notice of violation.

(B) NONAPPLICABILITY TO REPORTING AND RECORDKEEPING VIOLATIONS
.—Subparagraph (A) shall not apply to reporting and recordkeeping violations.

(2) CIVIL PENALTY.—
(A) .—Except as otherwise provided in this subsection, any person who isIN GENERAL

determined by the Secretary, after notice and opportunity for a hearing, to have committed an act
that is a violation of regulations issued by the Secretary under subchapter III of chapter 311
(except sections 31138 and 31139) or section 31502 of this title shall be liable to the United States
for a civil penalty in an amount not to exceed $10,000 for each offense. Notwithstanding any other
provision of this section (except subparagraph (C)), no civil penalty shall be assessed under this
section against an employee for a violation in an amount exceeding $2,500.

(B) .—A person required to make aRECORDKEEPING AND REPORTING VIOLATIONS
report to the Secretary, answer a question, or make, prepare, or preserve a record under section
504 of this title or under any regulation issued by the Secretary pursuant to subchapter III of
chapter 311 (except sections 31138 and 31139) or section 31502 of this title about transportation
by motor carrier, motor carrier of migrant workers, or motor private carrier, or an officer, agent, or
employee of that person—

(i) who does not make that report, does not specifically, completely, and truthfully answer
that question in 30 days from the date the Secretary requires the question to be answered, or
does not make, prepare, or preserve that record in the form and manner prescribed by the
Secretary, shall be liable to the United States for a civil penalty in an amount not to exceed
$1,000 for each offense, and each day of the violation shall constitute a separate offense, except
that the total of all civil penalties assessed against any violator for all offenses related to any
single violation shall not exceed $10,000; or

(ii) who knowingly falsifies, destroys, mutilates, or changes a required report or record,
knowingly files a false report with the Secretary, knowingly makes or causes or permits to be
made a false or incomplete entry in that record about an operation or business fact or
transaction, or knowingly makes, prepares, or preserves a record in violation of a regulation or
order of the Secretary, shall be liable to the United States for a civil penalty in an amount not to
exceed $10,000 for each violation, if any such action can be shown to have misrepresented a
fact that constitutes a violation other than a reporting or recordkeeping violation.

(C) .—Any person who is determined by theVIOLATIONS PERTAINING TO CDLS
Secretary, after notice and opportunity for a hearing, to have committed an act which is a violation
of section 31302, 31303, 31304, 31305(b), or 31310(g)(1)(A) of this title shall be liable to the
United States for a civil penalty not to exceed $2,500 for each offense.

(D) .—The amount of any civil penalty, and a reasonableDETERMINATION OF AMOUNT
time for abatement of the violation, shall by written order be determined by the Secretary, taking
into account the nature, circumstances, extent, and gravity of the violation committed and, with
respect to the violator, the degree of culpability, history of prior offenses, effect on ability to
continue to do business, and such other matters as justice and public safety may require. In each
case, the assessment shall be calculated to induce further compliance.

(E)(i) COPYING OF RECORDS AND ACCESS TO EQUIPMENT, LANDS, AND
.—A person subject to chapter 51 or a motor carrier, broker, freight forwarder, orBUILDINGS

owner or operator of a commercial motor vehicle subject to part B of subtitle VI who fails to allow
promptly, upon demand, the Secretary (or an employee designated by the Secretary) to inspect and



copy any record or inspect and examine equipment, lands, buildings and other property in
accordance with sections 504(c), 5121(c), and 14122(b) shall be liable to the United States for a
civil penalty not to exceed $1,000 for each offense. Each day the Secretary is denied the right to
inspect and copy any record or inspect and examine equipment, lands, buildings and other
property shall constitute a separate offense, except that the total of all civil penalties against any
violator for all offenses related to a single violation shall not exceed $10,000. In the case of a
motor carrier, the Secretary may also place the violator's motor carrier operations out of service. It
shall be a defense to a penalty that the records did not exist at the time of the Secretary's request or
could not be timely produced without unreasonable expense or effort. Nothing in this
subparagraph amends or supersedes any remedy available to the Secretary under section 502(d),
section 507(c), or any other provision of this title.

(ii) .—The Secretary may by regulation adopt procedures forPLACE OUT OF SERVICE
placing out of service the commercial motor vehicle of a foreign-domiciled motor carrier that fails
to promptly allow the Secretary to inspect and copy a record or inspect equipment, land, buildings,
or other property.

(F) .—A motorPENALTY FOR VIOLATIONS RELATING TO OUT OF SERVICE ORDERS
carrier or employer (as defined in section 31132) that operates a commercial motor vehicle in
commerce in violation of a prohibition on transportation under section 31144(c) of this title or an
imminent hazard out of service order issued under subsection (b)(5) of this section or section
5121(d) of this title shall be liable for a civil penalty not to exceed $25,000.

(3) The Secretary may require any violator served with a notice of violation to post a copy of such
notice or statement of such notice in such place or places and for such duration as the Secretary may
determine appropriate to aid in the enforcement of subchapter III of chapter 311 (except sections
31138 and 31139) or section 31302, 31303, 31304, 31305(b), or 31502 of this title, as the case may
be.

(4) Such civil penalty may be recovered in an action brought by the Attorney General on behalf of
the United States in the appropriate district court of the United States or, before referral to the
Attorney General, such civil penalty may be compromised by the Secretary.

(5)(A) If, upon inspection or investigation, the Secretary determines that a violation of a provision
of subchapter III of chapter 311 (except sections 31138 and 31139) or section 31302, 31303, 31304,
31305(b), or 31502 of this title or a regulation issued under any of those provisions, or combination
of such violations, poses an imminent hazard to safety, the Secretary shall order a vehicle or
employee operating such vehicle out of service, or order an employer to cease all or part of the
employer's commercial motor vehicle operations. In making any such order, the Secretary shall
impose no restriction on any employee or employer beyond that required to abate the hazard.
Subsequent to the issuance of the order, opportunity for review shall be provided in accordance with
section 554 of title 5, except that such review shall occur not later than 10 days after issuance of such
order.

(B) In this paragraph, "imminent hazard" means any condition of vehicle, employee, or
commercial motor vehicle operations which substantially increases the likelihood of serious injury or
death if not discontinued immediately.

(6) CRIMINAL PENALTIES.—
(A) .—Any person who knowingly and willfully violates any provision ofIN GENERAL

subchapter III of chapter 311 (except sections 31138 and 31139) or section 31502 of this title, or a
regulation issued under any of those provisions shall, upon conviction, be subject for each offense
to a fine not to exceed $25,000 or imprisonment for a term not to exceed one year, or both, except
that, if such violator is an employee, the violator shall only be subject to penalty if, while
operating a commercial motor vehicle, the violator's activities have led or could have led to death
or serious injury, in which case the violator shall be subject, upon conviction, to a fine not to
exceed $2,500.

(B) .—Any person who knowingly and willfullyVIOLATIONS PERTAINING TO CDLS
violates—



(i) any provision of section 31302, 31303(b) or (c), 31304, 31305(b), or 31310(g)(1)(A) of
this title or a regulation issued under such section, or

(ii) with respect to notification of a serious traffic violation as defined under section 31301 of
this title, any provision of section 31303(a) of this title or a regulation issued under section
31303(a),

shall, upon conviction, be subject for each offense to a fine not to exceed $5,000 or imprisonment
for a term not to exceed 90 days, or both.

(7) The Secretary shall issue regulations establishing penalty schedules designed to induce timely
compliance for persons failing to comply promptly with the requirements set forth in any notices and
orders under this subsection.

(8) PROHIBITION ON OPERATION IN INTERSTATE COMMERCE AFTER
NONPAYMENT OF PENALTIES.—

(A) .—An owner or operator of a commercial motor vehicle against whom a civilIN GENERAL
penalty is assessed under this chapter or chapter 51, 149, or 311 of this title and who does not pay
such penalty or fails to arrange and abide by an acceptable payment plan for such civil penalty
may not operate in interstate commerce beginning on the 91st day after the date specified by order
of the Secretary for payment of such penalty. This paragraph shall not apply to any person who is
unable to pay a civil penalty because such person is a debtor in a case under chapter 11 of title 11,
United States Code.

(B) .—Not later than 12 months after the date of the enactment of thisREGULATIONS
paragraph, the Secretary, after notice and an opportunity for public comment, shall issue
regulations setting forth procedures for ordering commercial motor vehicle owners and operators
delinquent in paying civil penalties to cease operations until payment has been made.

(9) Any aggrieved person who, after a hearing, is adversely affected by a final order issued under
this section may, within 30 days, petition for review of the order in the United States Court of
Appeals in the circuit wherein the violation is alleged to have occurred or where the violator has his
principal place of business or residence, or in the United States Court of Appeals for the District of
Columbia Circuit. Review of the order shall be based on a determination of whether the Secretary's
findings and conclusions were supported by substantial evidence, or were otherwise not in
accordance with law. No objection that has not been urged before the Secretary shall be considered
by the court, unless reasonable grounds existed for failure or neglect to do so. The commencement of
proceedings under this subsection shall not, unless ordered by the court, operate as a stay of the order
of the Secretary.

(10) All penalties and fines collected under this section shall be deposited into the Highway Trust
Fund (other than the Mass Transit Account).

(11) In any action brought under this section, process may be served without regard to the
territorial limits of the district of the State in which the action is brought.

(12) In any proceeding for criminal contempt for violation of an injunction or restraining order
issued under this section, trial shall be by the court, or, upon demand of the accused, by a jury,
conducted in accordance with the provisions of rule 42(b) of the Federal Rules of Criminal
Procedure.

(13) The provisions of this subsection shall not affect chapter 51 of this title or any regulation
promulgated by the Secretary under chapter 51.

(14) As used in this subsection, the terms "commercial motor vehicle", "employee", "employer",
and "State" have the meaning such terms have under section 31132 of this title.

(15) IMPOUNDMENT OF COMMERCIAL MOTOR VEHICLES.—
(A) ENFORCEMENT OF IMMINENT HAZARD OUT-OF-SERVICE ORDERS.—

(i) The Secretary, or an authorized State official carrying out motor carrier safety
enforcement activities under section 31102, may enforce an imminent hazard out-of-service
order issued under chapters 5, 51, 131 through 149, 311, 313, or 315 of this title, or a regulation



promulgated thereunder, by towing and impounding a commercial motor vehicle until the order
is rescinded.

(ii) Enforcement shall not unreasonably interfere with the ability of a shipper, carrier, broker,
or other party to arrange for the alternative transportation of any cargo or passenger being
transported at the time the commercial motor vehicle is immobilized. In the case of a
commercial motor vehicle transporting passengers, the Secretary or authorized State official
shall provide reasonable, temporary, and secure shelter and accommodations for passengers in
transit.

(iii) The Secretary's designee or an authorized State official carrying out motor carrier safety
enforcement activities under section 31102, shall immediately notify the owner of a commercial
motor vehicle of the impoundment and the opportunity for review of the impoundment. A
review shall be provided in accordance with section 554 of title 5, except that the review shall
occur not later than 10 days after the impoundment.

(B) .—The Secretary shall promulgate regulations on the useISSUANCE OF REGULATIONS
of impoundment or immobilization of commercial motor vehicles as a means of enforcing
additional out-of-service orders issued under chapters 5, 51, 131 through 149, 311, 313, or 315 of
this title, or a regulation promulgated thereunder. Regulations promulgated under this
subparagraph shall include consideration of public safety, the protection of passengers and cargo,
inconvenience to passengers, and the security of the commercial motor vehicle.

(C) .—In this paragraph, the term "impoundment" or "impounding" means theDEFINITION
seizing and taking into custody of a commercial motor vehicle or the immobilizing of a
commercial motor vehicle through the attachment of a locking device or other mechanical or
electronic means.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2435; Pub. L. 98–554, title II, §213(b), Oct. 30, 1984,
98 Stat. 2842; Pub. L. 99–570, title XII, §12012, Oct. 27, 1986, 100 Stat. 3207–184; Pub. L.
101–500, §15(e)(2), Nov. 3, 1990, 104 Stat. 1220; Pub. L. 102–548, §2(b), Oct. 28, 1992, 106 Stat.
3648; Pub. L. 103–272, §§4(j)(11)(D), 5(m)(11), July 5, 1994, 108 Stat. 1368, 1376; Pub. L.
104–287, §5(4), Oct. 11, 1996, 110 Stat. 3389; Pub. L. 105–178, title IV, §4015(a), (b), June 9, 1998,
112 Stat. 411; Pub. L. 106–159, title II, §§206(b), 208, Dec. 9, 1999, 113 Stat. 1763, 1764; Pub. L.
109–59, title IV, §§4102(a), 4103, Aug. 10, 2005, 119 Stat. 1715, 1716; Pub. L. 112–141, div. C,
title II, §§32501(b), 32502–32504, 32506, July 6, 2012, 126 Stat. 803, 804.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

521 49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, §6(f)(2),
80 Stat. 940.

The section is included because 49:1655(f)(2) gave the same administrative powers exercised by the
Interstate Commerce Commission under certain sections of title 49 to the Secretary of Transportation to carry
out duties transferred to the Secretary by 49:1655(e). See the revision notes for section 501 of the revised title
for an explanation of the transfer under 49:1655(f)(2). The powers of the Commission have been codified in
subtitle IV of the revised title. The comparable provisions of title 49 that are represented by the section may be
found as follows:

 

Section 521 49 U.S. Code Revised Section
(a) 20(7)(a), (c)–(e). 11901
(b) 322(h). 11901

See the revision notes for the revised section for an explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:



In subsection (a)(3), the words "against heat and cold" are inserted for consistency with sections 11105 and
11901 of the revised title.

Subsection (b) does not apply to motor carriers of migrant workers and motor private carriers because
49:322(h) (1st sentence) only applies to motor carriers and 49:304(a)(3) and (3a) do not apply 49:322(h) (1st
sentence) to motor carriers of migrant workers and motor private carriers. The reference to 49:303(c),
306(a)(1), and 309(a)(1) is omitted as not applicable to this chapter.

REFERENCES IN TEXT
Section 31310(g)(1)(A), referred to in subsec. (b)(1)(A), was redesignated section 31310(i)(1)(A), by Pub.

L. 106–159, title II, §201(b)(1), Dec. 9, 1999, 113 Stat. 1759.
The date of the enactment of this paragraph, referred to in subsec. (b)(8)(B), is the date of enactment of

Pub. L. 106–159, which was approved Dec. 9, 1999.
The Federal Rules of Criminal Procedure, referred to in subsec. (b)(12), are set out in the Appendix to Title

18, Crimes and Criminal Procedure.

AMENDMENTS
2012—Subsec. (b)(2)(D). Pub. L. 112–141, §32506, struck out "ability to pay," after "prior offenses,".
Subsec. (b)(2)(E). Pub. L. 112–141, §32501(b), designated existing provisions as cl. (i) and added cl. (ii).
Subsec. (b)(2)(E)(i). Pub. L. 112–141, §32502, inserted "In the case of a motor carrier, the Secretary may

also place the violator's motor carrier operations out of service." after "$10,000." and substituted "defense to a
penalty" for "defense to such penalty".

Subsec. (b)(2)(F). Pub. L. 112–141, §32503, added subpar. (F).
Subsec. (b)(15). Pub. L. 112–141, §32504, added par. (15).
2005—Subsec. (b). Pub. L. 109–59, §4103(1), inserted headings for subsec. (b), par. (1), and subpar. (A).
Subsec. (b)(2)(B). Pub. L. 109–59, §4102(a)(2), substituted "$10,000" for "$5,000" in cls. (i) and (ii).
Subsec. (b)(2)(B)(i). Pub. L. 109–59, §4102(a)(1), substituted "$1,000" for "$500".
Subsec. (b)(2)(E). Pub. L. 109–59, §4103(2), added subpar. (E).
1999—Subsec. (b)(5)(B). Pub. L. 106–159, §208, substituted "substantially increases the likelihood of" for

"is likely to result in".
Subsec. (b)(8) to (14). Pub. L. 106–159, §206(b), added par. (8) and redesignated former pars. (8) to (13) as

(9) to (14), respectively.
1998—Subsec. (b)(1)(A). Pub. L. 105–178, §4015(a)(1), struck out "fix a reasonable time for abatement of

the violation," before "specify the proposed civil penalty".
Subsec. (b)(1)(B). Pub. L. 105–178, §4015(a)(2), added subpar. (B) and struck out former subpar. (B)

which read as follows: "The Secretary shall, not later than 60 days after November 3, 1990, establish
operational procedures to require a highway safety specialist or other appropriate representative of the
Secretary to initiate, at the time of a safety review, compliance review, or other inspection or audit activity, or
within a reasonable time thereafter, an enforcement action whenever any of the offenses referred to in
paragraph (2)(A) and (B) can be documented, except recordkeeping violations not specified by the Secretary
as serious. The procedures shall—

"(i) specify those serious recordkeeping violations for which an enforcement action shall be initiated,
including instances in which the falsification of records of duty status or drivers' medical certificates is
required or permitted, and such other recordkeeping violations as the Secretary determines to be serious;
and

"(ii) authorize, but not require, initiation of an enforcement action for recordkeeping violations not
specified by the Secretary as serious."
Subsec. (b)(2)(A). Pub. L. 105–178, §4015(b)(1), added subpar. (A) and struck out heading and text of

former subpar. (A). Text read as follows: "Except as otherwise provided in this subsection, any person who is
determined by the Secretary, after notice and opportunity for a hearing, to have committed an act which is a
violation of a recordkeeping requirement issued by the Secretary under subchapter III of chapter 311 (except
sections 31138 and 31139) or section 31502 of this title or which is a violation of chapter 59 of this title shall
be liable to the United States for a civil penalty not to exceed $500 for each offense. Each day of a violation
shall constitute a separate offense, except that the total of all civil penalties assessed against any violator for
all offenses relating to any single violation shall not exceed $2,500. If the Secretary determines that a serious
pattern of safety violations, other than recordkeeping requirements, exists or has occurred, the Secretary may
assess a civil penalty not to exceed $1,000 for each offense; except that the maximum fine for each such
pattern of safety violations shall not exceed $10,000. If the Secretary determines that a substantial health or
safety violation exists or has occurred which could reasonably lead to, or has resulted in, serious personal



injury or death, the Secretary may assess a civil penalty not to exceed $10,000 for each offense.
Notwithstanding any other provision of this section (other than subparagraph (B)), except for recordkeeping
violations, no civil penalty shall be assessed under this section against an employee for a violation unless the
Secretary determines that such employee's actions constituted gross negligence or reckless disregard for
safety, in which case such employee shall be liable for a civil penalty not to exceed $1,000."

Subsec. (b)(2)(B) to (D). Pub. L. 105–178, §4015(b)(2), (3), added subpar. (B) and redesignated former
subpars. (B) and (C) as (C) and (D), respectively.

1996—Subsec. (b)(1)(B). Pub. L. 104–287 substituted "November 3, 1990" for "the date of enactment of
this subparagraph" in introductory provisions.

1994—Subsec. (b)(1)(A). Pub. L. 103–272, §5(m)(11)(A), substituted "a provision of subchapter III of
chapter 311 (except sections 31138 and 31139) or section 31302, 31303, 31304, 31305(b), 31310(g)(1)(A), or
31502 of this title" for "section 3102 of this title or the Motor Carrier Safety Act of 1984 or section 12002,
12003, 12004, 12005(b), or 12008(d)(2) of the Commercial Motor Vehicle Safety Act of 1986" and "any of
those provisions" for "such sections or Act".

Subsec. (b)(2)(A). Pub. L. 103–272, §5(m)(11)(B), substituted "under subchapter III of chapter 311 (except
sections 31138 and 31139) or section 31502 of this title" for "pursuant to section 3102 of this title or the
Motor Carrier Safety Act of 1984".

Pub. L. 103–272, §4(j)(11)(D), substituted "chapter 59 of this title" for "section 508 of this title".
Subsec. (b)(2)(B). Pub. L. 103–272, §5(m)(11)(C), substituted "section 31302, 31303, 31304, 31305(b), or

31310(g)(1)(A) of this title" for "section 12002, 12003, 12004, 12005(b), or 12008(d)(2) of the Commercial
Motor Vehicle Safety Act of 1986".

Subsec. (b)(3). Pub. L. 103–272, §5(m)(11)(D), substituted "subchapter III of chapter 311 (except sections
31138 and 31139) or section 31302, 31303, 31304, 31305(b), or 31502 of this title" for "section 3102 of this
title or the Motor Carrier Safety Act of 1984 or section 12002, 12003, 12004, or 12005(b) of the Commercial
Motor Vehicle Safety Act of 1986".

Subsec. (b)(5)(A). Pub. L. 103–272, §5(m)(11)(E), substituted "a provision of subchapter III of chapter 311
(except sections 31138 and 31139) or section 31302, 31303, 31304, 31305(b), or 31502 of this title" for
"section 3102 of this title or the Motor Carrier Safety Act of 1984 or section 12002, 12003, 12004, or
12005(b) of the Commercial Motor Vehicle Safety Act of 1986" and "any of those provisions" for "such
sections or Act".

Subsec. (b)(6)(A). Pub. L. 103–272, §5(m)(11)(F), substituted "subchapter III of chapter 311 (except
sections 31138 and 31139) or section 31502 of this title" for "section 3102 of this title, the Motor Carrier
Safety Act of 1984", "any of those provisions" for "such section or Act", and "shall be subject" for "shall be
liable".

Subsec. (b)(6)(B)(i). Pub. L. 103–272, §5(m)(11)(G), substituted "section 31302, 31303(b) or (c), 31304,
31305(b), or 31310(g)(1)(A) of this title" for "section 12002, 12003(b), 12003(c), 12004, 12005(b), or
12008(d)(2) of the Commercial Motor Vehicle Safety Act of 1986".

Subsec. (b)(6)(B)(ii). Pub. L. 103–272, §5(m)(11)(H), substituted "section 31301 of this title" for "section
12019 of such Act", "section 31303(a) of this title" for "section 12003(a) of such Act", and "section 31303(a)"
for "such section 12003(a)".

Subsec. (b)(12). Pub. L. 103–272, §5(m)(11)(I), substituted "chapter 51 of this title" for "any provision of
the Hazardous Materials Transportation Act (49 U.S.C. App. 1801–1812)" and "chapter 51" for "such Act".

Subsec. (b)(13). Pub. L. 103–272, §5(m)(11)(J), substituted "section 31132 of this title" for "section 204 of
the Motor Carrier Safety Act of 1984".

1992—Subsec. (b)(2)(A). Pub. L. 102–548 inserted "or which is a violation of section 508 of this title" after
"Act of 1984".

1990—Subsec. (b)(1). Pub. L. 101–500 designated existing provisions as subpar. (A) and added subpar.
(B).

1986—Subsec. (b)(1). Pub. L. 99–570, §12012(a), inserted "or section 12002, 12003, 12004, 12005(b), or
12008(d)(2) of the Commercial Motor Vehicle Safety Act of 1986" after "the Motor Carrier Safety Act of
1984" and substituted "such sections" for "such section".

Subsec. (b)(2). Pub. L. 99–570, §12012(b), (f)(1), inserted heading, designated existing provisions as
subpars. (A) and (C) with corresponding headings, added subpar. (B), in subpar. (A) indented such
subparagraph and aligned it with subpar. (B), and inserted exception relating to subpar. (B).

Subsec. (b)(3). Pub. L. 99–570, §12012(c), inserted "or section 12002, 12003, 12004, or 12005(b) of the
Commercial Motor Vehicle Safety Act of 1986" after "the Motor Carrier Safety Act of 1984".

Subsec. (b)(5)(A). Pub. L. 99–570, §12012(d), inserted "or section 12002, 12003, 12004, or 12005(b) of the
Commercial Motor Vehicle Safety Act of 1986" after "the Motor Carrier Safety Act of 1984" and substituted



"such sections" for "such section".
Subsec. (b)(6). Pub. L. 99–570, §12012(e), (f)(2), (g)(1), inserted heading, designated existing provisions as

subpar. (A) with corresponding heading, added subpar. (B), in subpar. (A) indented such subparagraph and
aligned it with subpar. (B), and substituted "to a fine" for "for a fine" in two places.

Subsec. (b)(13). Pub. L. 99–570, §12012(g)(2), substituted "section 204" for "section 4".
1984—Subsec. (b)(1). Pub. L. 98–554 substituted provisions relating to notice to violators and opportunity

for hearings for former provisions which set forth penalties for failure to make reports and keep records.
Subsec. (b)(2). Pub. L. 98–554 substituted provisions setting forth amount of civil penalties for former

provisions which related to the place of trial and manner of service of process for violations of recordkeeping
and reporting provisions.

Subsec. (b)(3) to (13). Pub. L. 98–554 added pars. (3) to (13).

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

MINIMUM AND MAXIMUM ASSESSMENTS
Pub. L. 106–159, title II, §222, Dec. 9, 1999, 113 Stat. 1769, provided that:
"(a) .—The Secretary of Transportation should ensure that motor carriers operate safely byIN GENERAL

imposing civil penalties at a level calculated to ensure prompt and sustained compliance with Federal motor
carrier safety and commercial driver's license laws.

"(b) .—The Secretary—ESTABLISHMENT
"(1) should establish and assess minimum civil penalties for each violation of a law referred to in

subsection (a); and
"(2) shall assess the maximum civil penalty for each violation of a law referred to in subsection (a) by

any person who is found to have committed a pattern of violations of critical or acute regulations issued to
carry out such a law or to have previously committed the same or a related violation of critical or acute
regulations issued to carry out such a law.
"(c) .—If the Secretary determines and documents thatEXTRAORDINARY CIRCUMSTANCES

extraordinary circumstances exist which merit the assessment of any civil penalty lower than any level
established under subsection (b), the Secretary may assess such lower penalty. In cases where a person has
been found to have previously committed the same or a related violation of critical or acute regulations issued
to carry out a law referred to in subsection (a), extraordinary circumstances may be found to exist when the
Secretary determines that repetition of such violation does not demonstrate a failure to take appropriate
remedial action.

"(d) REPORT TO CONGRESS.—
"(1) .—The Secretary shall conduct a study of the effectiveness of the revised civilIN GENERAL

penalties established in the Transportation Equity Act for the 21st Century [Pub. L. 105–178, see Tables for
classification] and this Act [see Tables for classification] in ensuring prompt and sustained compliance with
Federal motor carrier safety and commercial driver's license laws.

"(2) .—The Secretary shall transmit the results of such study and anySUBMISSION TO CONGRESS
recommendations to Congress by September 30, 2002."

REPORT; PENALTIES; EFFECTIVENESS
Section 213(d) of Pub. L. 98–554 directed Secretary of Transportation to conduct a study of effectiveness of

civil and criminal penalties established by amendments made by section 213 of Pub. L. 98–554 in deterring
violations of commercial motor vehicle safety regulations issued under title II of Pub. L. 98–554 and in
effectively prosecuting such violations when they occur, which study was to examine the effectiveness of
penalties in effect before Oct. 30, 1984, in comparison to the penalties established by the amendments made
by title II of Pub. L. 98–554, and was to further investigate the need for, and make recommendations
concerning, increased fine levels for civil and criminal penalties, and the need for additional categories of civil
and criminal penalties to deter further, and prosecute effectively, violations of such commercial motor vehicle
safety regulations, and further directed Secretary to submit to Congress a report on the findings of this study,
together with legislative recommendations, not later than 2 years after Oct. 30, 1984.



 See References in Text note below.1

§522. Reporting and record keeping violations
A person required to make a report to the Secretary of Transportation, or make, prepare, or

preserve a record, under section 504 of this title about transportation by rail carrier, that knowingly
and willfully (1) makes a false entry in the report or record, (2) destroys, mutilates, changes, or by
another means falsifies the record, (3) does not enter business related facts and transactions in the
record, (4) makes, prepares, or preserves the record in violation of a regulation or order of the
Secretary, or (5) files a false report or record with the Secretary, shall be fined not more than $5,000,
imprisoned for not more than 2 years, or both.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2436; Pub. L. 105–178, title IV, §4015(c), June 9,
1998, 112 Stat. 412.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

522 49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, §6(f)(2),
80 Stat. 940.

522(b) 49:304(a)(3) (last sentence)
(related to "Sec. 322(g)").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3) (last sentence) (related to
"Sec. 222(g)"); added Aug. 9, 1935,
ch. 498, 49 Stat. 546.

  49:304(a)(3a) (last sentence)
(related to "Sec. 322(g)").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3a) (last sentence) (related
to "Sec. 222(g)"); added Aug. 3,
1956, ch. 905, §2, 70 Stat. 958.

The section is included because 49:1655(f)(2) gave the same administrative powers exercised by the
Interstate Commerce Commission under certain sections of title 49 to the Secretary of Transportation to carry
out duties transferred to the Secretary by 49:1655(e). See the revision notes for section 501 of the revised title
for an explanation of the transfer under 49:1655(f)(2). The powers of the Commission have been codified in
subtitle IV of the revised title. The comparable provisions of title 49 that are represented by the section may be
found as follows:

 

Section 522 49 U.S. Code Revised Section
(a) 20(7)(b) (less proviso). 11909
(b) 322(g). 11909

See the revision notes for the revised section for an explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

The text of 49:304(a)(3) (last sentence 1st–7th words) and (3a) (last sentence 1st–5th words) is omitted as
executed.

AMENDMENTS
1998—Pub. L. 105–178 struck out "(a)" before "A person required to make a report to the Secretary of

Transportation" and struck out subsec. (b) which read as follows: "A person required to make a report to the
Secretary, answer a question, or make, prepare, or preserve a record under section 504 of this title about
transportation by motor carrier, motor carrier of migrant workers, or motor private carrier, or an officer, agent,
or employee of that person, that (1) willfully does not make that report, (2) willfully does not specifically,
completely, and truthfully answer that question in 30 days from the date the Secretary requires the question to



be answered, (3) willfully does not make, prepare, or preserve that record in the form and manner prescribed
by the Secretary, (4) knowingly and willfully falsifies, destroys, mutilates, or changes that report or record, (5)
knowingly and willfully files a false report or record with the Secretary, (6) knowingly and willfully makes a
false or incomplete entry in that record about a business related fact or transaction, or (7) knowingly and
willfully makes, prepares, or preserves a record in violation of a regulation or order of the Secretary, shall be
fined not more than $5,000."

§523. Unlawful disclosure of information
(a) A motor carrier, or an officer, receiver, trustee, lessee, or employee of that carrier, or another

person authorized by that carrier to receive information from that carrier, may not knowingly
disclose to another person (except the shipper or consignee), and another person may not solicit, or
knowingly receive, information about the nature, kind, quantity, destination, consignee, or routing of
property tendered or delivered to that carrier without the consent of the shipper or consignee if that
information may be used to the detriment of the shipper or consignee or may disclose improperly to a
competitor the business transactions of the shipper or consignee.

(b) This chapter does not prevent a motor carrier, motor carrier of migrant workers, or motor
private carrier from giving information—

(1) in response to legal process issued under authority of a court of the United States or a State;
(2) to an officer, employee, or agent of the United States Government, a State, or a territory or

possession of the United States; and
(3) to another motor carrier, motor carrier of migrant workers, or motor private carrier, or its

agent, to adjust mutual traffic accounts in the ordinary course of business.

(c) An employee of the Secretary of Transportation delegated to make an inspection under section
504 of this title who knowingly discloses information acquired during that inspection, except as
directed by the Secretary, a court, or a judge of that court, shall be fined not more than $500,
imprisoned for not more than 6 months, or both.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2436.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

523 49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, §6(f)(2),
80 Stat. 940.

523(b) 49:304(a)(3) (last sentence)
(related to "Sec. 322(f)").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3) (last sentence) (related to
"Sec. 222(d), (f)"); added Aug. 9,
1935, ch. 498, 49 Stat. 546.

  49:304(a)(3a) (last sentence)
(related to "Sec. 322(f)").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3a) (last sentence) (related
to "Sec. 222(d), (f)"); added Aug. 3,
1956, ch. 905, §2, 70 Stat. 958.

523(c) 49:304(a)(3) (last sentence)
(related to "Sec. 322(d)").

  49:304(a)(3a) (last sentence)
(related to "Sec. 322(d)").

The section is included because 49:1655(f)(2) gave the same administrative powers exercised by the
Interstate Commerce Commission under certain sections of title 49 to the Secretary of Transportation to carry
out duties transferred to the Secretary by 49:1655(e). See the revision notes for section 501 of the revised title



for an explanation of the transfer under 49:1655(f)(2). The powers of the Commission have been codified in
subtitle IV of the revised title. The comparable provisions of title 49 that are represented by the section may be
found as follows:

 

Section 523 49 U.S. Code Revised Section
(a) 322(e). 11910
(b) 322(f). 11910
(c) 20(7)(f). 11910
  322(d). 11910

See the revision notes for the revised section for an explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

Subsection (a) does not apply to motor carriers of migrant workers and motor private carriers because
49:322(e) only applies to motor carriers and 49:304(a)(3) and (3a) do not apply 49:322(e) to motor carriers of
migrant workers and motor private carriers. The words "engaged in interstate or foreign commerce" are
omitted as unnecessary because of the restatement of the chapter.

In subsections (b) and (c), the text of 49:304(a)(3) (last sentence 1st–7th words) and (3a) (last sentence
1st–5th words) is omitted as executed.

§524. Evasion of regulation of motor carriers
A person, or an officer, employee, or agent of that person, that by any means tries to evade

regulation of motor carriers under this chapter, chapter 51, subchapter III of chapter 311 (except
sections 31138 and 31139) or section 31302, 31303, 31304, 31305(b), 31310(g)(1)(A), or 31502 of
this title, or a regulation issued under any of those provisions, shall be fined at least $2,000 but not
more than $5,000 for the first violation and at least $2,500 but not more than $7,500 for a subsequent
violation.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2437; Pub. L. 112–141, div. C, title II, §32505(a),
July 6, 2012, 126 Stat. 804.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

524 49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, §6(f)(2),
80 Stat. 940.

The section is included because 49:1655(f)(2) gave the same administrative powers exercised by the
Interstate Commerce Commission under certain sections of title 49 to the Secretary of Transportation to carry
out duties transferred to the Secretary by 49:1655(e). See the revision notes for section 501 of the revised title
for an explanation of the transfer under 49:1655(f)(2). The powers of the Commission have been codified in
subtitle IV of the revised title. The comparable provisions of title 49 that are represented by the section may be
found as follows:

 

Section 524 49 U.S. Code Revised Section
  322(c) (related to evasion of

regulation).
11906

See the revision notes for the revised section for an explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:

The section does not apply to motor carriers of migrant workers and motor private carriers because
49:322(c) (related to evasion of regulation) only applies to motor carriers and 49:304(a)(3) and (3a) do not



apply 49:322(c) (related to evasion of regulation) to motor carriers of migrant workers and motor private
carriers.

AMENDMENTS
2012—Pub. L. 112–141 struck out "knowingly and willfully" after "by any means", inserted ", chapter 51,

subchapter III of chapter 311 (except sections 31138 and 31139) or section 31302, 31303, 31304, 31305(b),
31310(g)(1)(A), or 31502 of this title, or a regulation issued under any of those provisions," after "this
chapter", and substituted "$2,000 but not more than $5,000" for "$200 but not more than $500" and "$2,500
but not more than $7,500" for "$250 but not more than $2,000".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§525. Disobedience to subpoenas
A motor carrier, motor carrier of migrant workers, or motor private carrier not obeying a subpoena

or requirement of the Secretary of Transportation under this chapter to appear and testify or produce
records shall be fined at least $1,000 but not more than $10,000, imprisoned for not more than one
year, or both. The Secretary may withhold, suspend, amend, or revoke any part of the registration of
a person required to register under chapter 139 for failing to obey a subpoena or requirement of the
Secretary under this chapter to appear and testify or produce records.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2437; Pub. L. 112–141, div. C, title II, §32110, July 6,
2012, 126 Stat. 782.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

525 49:304(a)(3) (last sentence)
(related to "Sec. 305(d)
(related to liability)").

Feb. 4, 1887, ch. 104, 24 Stat., 379,
§204(a)(3) (last sentence) (related to
"Sec. 205(d) (related to liability)");
added Aug. 9, 1935, ch. 498, 49 Stat.
546.

  49:304(a)(3a) (last sentence)
(related to "Sec. 305(d)
(related to liability)").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3a) (last sentence) (related
to "Sec. 205(d) (related to
liability)"); added Aug. 3, 1956, ch.
905, §2, 70 Stat. 958.

  49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, §6(f)(2),
80 Stat. 940.

The section is included because 49:1655(f)(2) gave the same administrative powers exercised by the
Interstate Commerce Commission under certain sections of title 49 to the Secretary of Transportation to carry
out duties transferred to the Secretary by 49:1655(e). See the revision notes for section 501 of the revised title
for an explanation of the transfer under 49:1655(f)(2). The powers of the Commission have been codified in
subtitle IV of the revised title. The comparable provisions of title 49 that are represented by the section may be
found as follows:

 

Section 525 49 U.S. Code Revised Section
  305(d) (related to liability). 11913

See the revision notes for the revised section for an explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:



The section does not apply to the liability of a rail carrier because 49:46 is not included in the specific
enumeration of 49:1655(f)(2)(B)(ii). The text of 49:304(a)(3) (last sentence 1st–7th words) and (3a) (last
sentence 1st–5th words) is omitted as executed. The words "under this chapter" are added for clarity.

AMENDMENTS
2012—Pub. L. 112–141 substituted "subpoenas" for "subpenas" in section catchline, and, in text,

substituted "subpoena" for "subpena", "$1,000" for "$100", and "$10,000" for "$5,000" and inserted at end
"The Secretary may withhold, suspend, amend, or revoke any part of the registration of a person required to
register under chapter 139 for failing to obey a subpoena or requirement of the Secretary under this chapter to
appear and testify or produce records."

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§526. General criminal penalty when specific penalty not provided
When another criminal penalty is not provided under a provision of this chapter, subchapter III of

chapter 311 (except sections 31138 and 31139), or section 31502 of this title, a person that
knowingly and willfully violates any of those provisions or a regulation or order of the Secretary of
Transportation under any of those provisions, related to transportation by motor carrier, motor carrier
of migrant workers, or motor private carrier, shall be fined at least $100 but not more than $500 for
the first violation and at least $200 but not more than $500 for a subsequent violation. A separate
violation occurs each day the violation continues.

(Pub. L. 97–449, §1(b), Jan. 12, 1983, 96 Stat. 2437; Pub. L. 98–554, title II, §213(c), Oct. 30, 1984,
98 Stat. 2844; Pub. L. 103–272, §5(m)(12), July 5, 1994, 108 Stat. 1377.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

526 49:304(a)(3) (last sentence)
(related to "Sec. 322(a)").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3) (last sentence) (related to
"Sec. 222(a)"); added Aug. 9, 1935,
ch. 498, 49 Stat. 546.

  49:304(a)(3a) (last sentence)
(related to "Sec. 322(a)").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3a) (last sentence) (related
to "Sec. 222(a)"); added Aug. 3,
1956, ch. 905, §2, 70 Stat. 958.

  49:1655(f)(2). Oct. 15, 1966, Pub. L. 89–670, §6(f)(2),
80 Stat. 940.

The section is included because 49:1655(f)(2) gave the same administrative powers exercised by the
Interstate Commerce Commission under certain sections of title 49 to the Secretary of Transportation to carry
out duties transferred to the Secretary by 49:1655(e). See the revision notes for section 501 of the revised title
for an explanation of the transfer under 49:1655(f)(2). The powers of the Commission have been codified in
subtitle IV of the revised title. The comparable provisions of title 49 that are represented by the section may be
found as follows:

 

Section 526 49 U.S. Code Revised Section
  322(a). 11914

See the revision notes for the revised section for an explanation of changes made in the text. Changes not
accounted for in those revision notes are as follows:



1101National Transportation Safety Board11.
Sec.Chapter

The reference to a certificate, permit, or licence is omitted as not applicable to this chapter. The text of
49:304(a)(3) (last sentence 1st–7th words) and (3a) (last sentence 1st–5th words) is omitted as executed.

AMENDMENTS
1994—Pub. L. 103–272 substituted "a provision of this chapter, subchapter III of chapter 311 (except

sections 31138 and 31139), or section 31502 of this title, a person that knowingly and willfully violates any of
those provisions or a regulation or order of the Secretary of Transportation under any of those provisions" for
"this chapter, section 3102 of this title, or the Motor Carrier Safety Act of 1984, a person that knowingly and
willfully violates a provision of this chapter or such section or Act, or a regulation or order of the Secretary of
Transportation under this chapter or such section or Act".

1984—Pub. L. 98–554 inserted ", section 3102 of this title, or the Motor Carrier Safety Act of 1984" after
"chapter" the first place it appears and inserted "or such section or Act" after "chapter" the second and third
places it appears.

[CHAPTER 7—TRANSFERRED]

CODIFICATION
Former chapter 7 of this title was renumbered chapter 13 of this title and transferred to follow chapter 11 of

this title. Sections 701 to 706, 721 to 724, and 726 were renumbered sections 1301 to 1306 and 1321 to 1325,
respectively, and former sections 725 and 727 were repealed.

SUBCHAPTER I—ESTABLISHMENT

[§§701 to 706. Renumbered §§1301 to 1306]

SUBCHAPTER II—ADMINISTRATIVE

[§§721 to 724. Renumbered §§1321 to 1324]

[§725. Repealed. Pub. L. 114–110, §3(a)(4), Dec. 18, 2015, 129 Stat. 2228]
Section, Pub. L. 104–88, title II, §201(a), Dec. 29, 1995, 109 Stat. 937, required Secretary of Transportation

to provide administrative support for the Board.

[§726. Renumbered §1325]

[§727. Repealed.Pub. L. 114–110, §3(a)(4), Dec. 18, 2015, 129 Stat. 2228]
Section, Pub. L. 104–88, title II, §201(a), Dec. 29, 1995, 109 Stat. 940, related to definitions for this

chapter.

SUBTITLE II—OTHER GOVERNMENT AGENCIES
        



Aviation penalties.1155.
Discovery and use of cockpit and surface vehicle recordings and transcripts.1154.
Judicial review.1153.
Joinder and intervention in aviation proceedings.1152.
Aviation enforcement.1151.

Assistance to families of passengers involved in rail passenger accidents.1139.
Evaluation and audit of National Transportation Safety Board 11138.
Authority of the Inspector General.1137.
Assistance to families of passengers involved in aircraft accidents.1136.
Secretary of Transportation's responses to safety recommendations.1135.
Inspections and autopsies.1134.
Review of other agency action.1133.
Civil aircraft accident investigations.1132.
General authority.1131.

Accident and safety data classification and publication.1119.
Authorization of appropriations.1118.
Annual report.1117.
Reports and studies.1116.
Training.1115.
Disclosure, availability, and use of information.1114.
Administrative.1113.
Special boards of inquiry on air transportation safety.1112.
General organization.1111.

Definitions.1101.
Sec.

1301Surface Transportation Board 113.

 Editorially supplied. Chapter 7 renumbered chapter 13 and transferred to this subtitle by1

Pub. L. 114–110 without corresponding amendment of subtitle analysis.

CHAPTER 11—NATIONAL TRANSPORTATION SAFETY BOARD

SUBCHAPTER I—GENERAL
        

SUBCHAPTER II—ORGANIZATION AND ADMINISTRATIVE
        

SUBCHAPTER III—AUTHORITY
        
        

SUBCHAPTER IV—ENFORCEMENT AND PENALTIES
        

AMENDMENTS
2008—Pub. L. 110–432, div. A, title V, §501(b), Oct. 16, 2008, 122 Stat. 4897, added item 1139.
2006—Pub. L. 109–443, §5(b), Dec. 21, 2006, 120 Stat. 3300, added item 1138.
2000—Pub. L. 106–424, §§5(c)(2), 12(b), Nov. 1, 2000, 114 Stat. 1885, 1887, added item 1137 and

substituted "and surface vehicle recordings and transcripts" for "voice and other material" in item 1154.
1996—Pub. L. 104–264, title IV, §407(a)(2), title VII, §702(a)(2), Oct. 9, 1996, 110 Stat. 3258, 3267,

added items 1119 and 1136.
1994—Pub. L. 103–272, §1(c), (d), July 5, 1994, 108 Stat. 745, added subtitle II (comprised of chapter 11,

§§1101–1155) and struck out former subtitle II, except that chapter 31 (comprised of §§3101–3104) of subtitle
II was redesignated and restated as chapter 315 (comprised of §§31501–31504) of subtitle VI, as enacted by
Pub. L. 103–272, §1(e).

 So in original. Probably should be followed by a period.1



SUBCHAPTER I—GENERAL

§1101. Definitions
Section 2101(17a) of title 46 and section 40102(a) of this title apply to this chapter. In this chapter,

the term "accident" includes damage to or destruction of vehicles in surface or air transportation or
pipelines, regardless of whether the initiating event is accidental or otherwise.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 746; Pub. L. 106–424, §2, Nov. 1, 2000, 114 Stat.
1883.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1101 (no source)

A number of the source provisions of the chapter are taken from 49 App.:ch. 20. The text of 49 App.:ch. 20
contains general definitions, some of which are used in those source provisions.

This section is included to ensure that the identical definitions that are relevant are used without repeating
them. The source provisions for the definitions are found in the revision note for section 40102(a) of the
revised title.

AMENDMENTS
2000—Pub. L. 106–424 amended section catchline and text generally. Prior to amendment, text read as

follows: "Section 40102(a) of this title applies to this chapter."

SHORT TITLE OF 2015 AMENDMENT
Pub. L. 114–110, §1(a), Dec. 18, 2015, 129 Stat. 2228, provided that: "This Act [see Tables for

classification] may be cited as the 'Surface Transportation Board Reauthorization Act of 2015'."

SHORT TITLE OF 2006 AMENDMENT
Pub. L. 109–443, §1(a), Dec. 21, 2006, 120 Stat. 3297, provided that: "This Act [enacting section 1138 of

this title, amending sections 1111, 1113, 1117, 1118, 1131, 1135, and 1137 of this title, enacting provisions
set out as notes under sections 1111 and 1118 of this title, and amending provisions set out as a note under
section 1113 of this title] may be cited as the 'National Transportation Safety Board Reauthorization Act of
2006'."

SHORT TITLE OF 2003 AMENDMENT
Pub. L. 108–168, §1, Dec. 6, 2003, 117 Stat. 2032, provided that: "This Act [enacting section 354 of this

title, amending sections 354, 1118, 1119, 1131, 1135, and 1136 of this title, and enacting provisions set out as
notes under sections 1113, 1131, and 1135 of this title] may be cited as the 'National Transportation Safety
Board Reauthorization Act of 2003'."

SHORT TITLE OF 2000 AMENDMENT
Pub. L. 106–424, §1(a), Nov. 1, 2000, 114 Stat. 1883, provided that: "This Act [enacting section 1137 of

this title, amending this section and sections 1111, 1113 to 1115, 1118, 1131, 1154, 44721, and 46301 of this
title, and enacting provisions set out as notes under sections 1111, 1113, 1131, 44703, and 44721 of this title]
may be cited as the 'National Transportation Safety Board Amendments Act of 2000'."

SHORT TITLE OF 1996 AMENDMENT
Pub. L. 104–291, title I, §101, Oct. 11, 1996, 110 Stat. 3452, provided that: "This title [amending sections

1114, 1115, and 1118 of this title] may be cited as the 'National Transportation Safety Board Amendments of
1996'."

SUBCHAPTER II—ORGANIZATION AND ADMINISTRATIVE



§1111. General organization
(a) .—The National Transportation Safety Board is an independentORGANIZATION

establishment of the United States Government.
(b) .—The Board is composed of 5 members appointed by theAPPOINTMENT OF MEMBERS

President, by and with the advice and consent of the Senate. Not more than 3 members may be
appointed from the same political party. At least 3 members shall be appointed on the basis of
technical qualification, professional standing, and demonstrated knowledge in accident
reconstruction, safety engineering, human factors, transportation safety, or transportation regulation.

(c) .—The term of office of each member is 5 years. AnTERMS OF OFFICE AND REMOVAL
individual appointed to fill a vacancy occurring before the expiration of the term for which the
predecessor of that individual was appointed, is appointed for the remainder of that term. When the
term of office of a member ends, the member may continue to serve until a successor is appointed
and qualified. The President may remove a member for inefficiency, neglect of duty, or malfeasance
in office.

(d) .—The President shall designate, by and with theCHAIRMAN AND VICE CHAIRMAN
advice and consent of the Senate, a Chairman of the Board. The President also shall designate a Vice
Chairman of the Board. The terms of office of both the Chairman and Vice Chairman are 2 years.
When the Chairman is absent or unable to serve or when the position of Chairman is vacant, the Vice
Chairman acts as Chairman.

(e) .—The Chairman is the chief executive andDUTIES AND POWERS OF CHAIRMAN
administrative officer of the Board. Subject to the general policies and decisions of the Board, the
Chairman shall—

(1) appoint and supervise officers and employees, other than regular and full-time employees in
the immediate offices of another member, necessary to carry out this chapter;

(2) fix the pay of officers and employees necessary to carry out this chapter;
(3) distribute business among the officers, employees, and administrative units of the Board;

and
(4) supervise the expenditures of the Board.

(f) .—Three members of the Board are a quorum in carrying out duties and powers ofQUORUM
the Board.

(g) .—The Board shall establish offices necessary toOFFICES, BUREAUS, AND DIVISIONS
carry out this chapter, including an office to investigate and report on the safe transportation of
hazardous material. The Board shall establish distinct and appropriately staffed bureaus, divisions, or
offices to investigate and report on accidents involving each of the following modes of
transportation:

(1) aviation.
(2) highway and motor vehicle.
(3) rail and tracked vehicle.
(4) pipeline.
(5) marine.

(h) .—The Chairman shall designate an officer or employee of theCHIEF FINANCIAL OFFICER
Board as the Chief Financial Officer. The Chief Financial Officer shall—

(1) report directly to the Chairman on financial management and budget execution;
(2) direct, manage, and provide policy guidance and oversight on financial management and

property and inventory control; and
(3) review the fees, rents, and other charges imposed by the Board for services and things of

value it provides, and suggest appropriate revisions to those charges to reflect costs incurred by
the Board in providing those services and things of value.



(i) .—Each member of the Board shall select and supervise regularBOARD MEMBER STAFF
and full-time employees in his or her immediate office as long as any such employee has been
approved for employment by the designated agency ethics official under the same guidelines that
apply to all employees of the Board. Except for the Chairman, the appointment authority provided by
this subsection is limited to the number of full-time equivalent positions, in addition to 1 senior
professional staff at a level not to exceed the GS 15 level and 1 administrative staff, allocated to each
member through the Board's annual budget and allocation process.

(j) .—The Board shall have a seal that shall be judicially recognized.SEAL

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 746; Pub. L. 106–424, §10, Nov. 1, 2000, 114 Stat.
1886; Pub. L. 109–443, §9(a), (d), Dec. 21, 2006, 120 Stat. 3301.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1111(a) 49 App.:1902(a). Jan. 3, 1975, Pub. L. 93–633, §303(a),
(b)(2)– (c), 88 Stat. 2167, 2168.

1111(b) 49 App.:1902(b)(1) (1st sentence
words before comma, 2d–last
sentences).

Jan. 3, 1975, Pub. L. 93–633,
§303(b)(1), 88 Stat. 2167; Oct. 14,
1982, Pub. L. 97–309, §1 (1st
sentence), 96 Stat. 1453.

1111(c) 49 App.:1902(b)(2).
1111(d) 49 App.:1902(b)(1) (1st sentence

words after comma), (3) (1st,
2d, 4th sentences).

1111(e) 49 App.:1902(b)(3) (3d, last
sentences), (c)(3).

1111(f) 49 App.:1902(b)(4).
1111(g) 49 App.:1902(b)(5), (c)(1).
1111(h) 49 App.:1902(c)(2).

In subsection (a), the words "previously established within the Department of Transportation" are omitted
as unnecessary. The words "in accordance with this section, on and after April 1, 1975" are omitted as
executed.

In subsection (c), the words "except as otherwise provided in this paragraph" are omitted as surplus. The
text of 49 App.:1902(b)(2) (4th sentence) is omitted as executed.

In subsection (d), the words "On or before January 1, 1976" are omitted as executed. The words "(and
thereafter as required)" and "(hereafter in this chapter referred to as the 'Chairman')" are omitted as
unnecessary.

In subsection (e), before clause (1), the words "is the chief executive and administrative officer of the
Board" are substituted for "shall be the chief executive officer of the Board and shall exercise the executive
and administrative functions of the Board" for clarity. The words "Subject to the general policies and
decisions of the Board, the Chairman shall" are substituted for 49 App.:1902(b)(3) (last sentence) to eliminate
unnecessary words. In clause (1), the words "Subject to the civil service and classification laws" are omitted as
unnecessary because of title 5, United States Code, especially sections 3301, 5101, and 5331. The words "the
Board is authorized" are omitted for consistency because the authority to appoint officers and employees is
vested in the Chairman subject to the "general policies and decisions of the Board" as provided in the source
provisions. The words "including investigators, attorneys, and administrative law judges" are omitted as
covered by "officers and employees". The words "carry out this chapter" are substituted for "carry out its
powers and duties under this chapter" to eliminate unnecessary words. In clause (3), the words "expenditures
of the Board" are substituted for "the use and expenditure of funds" for clarity.

In subsection (f), the words "duties and powers" are substituted for "function" for consistency in the revised
title and with other titles of the Code.

In subsection (g), the text of 49 App.:1902(c)(1) is omitted as unnecessary because of 40:ch. 10.



REFERENCES IN TEXT
GS–15, referred to in subsec. (i), is contained in the General Schedule, which is set out under section 5332

of Title 5, Government Organization and Employees.

AMENDMENTS
2006—Subsec. (e)(1). Pub. L. 109–443, §9(d)(1), added par. (1) and struck out former par. (1) which read

as follows: "appoint, supervise, and fix the pay of officers and employees necessary to carry out this chapter;".
Subsec. (e)(2) to (4). Pub. L. 109–443, §9(d)(2), (3), added par. (2) and redesignated former pars. (2) and

(3) as (3) and (4), respectively.
Subsec. (g)(5). Pub. L. 109–443, §9(a), added par. (5).
Subsecs. (i), (j). Pub. L. 109–443, §9(d)(4), (5), added subsec. (i) and redesignated former subsec. (i) as (j).
2000—Subsecs. (h), (i). Pub. L. 106–424 added subsec. (h) and redesignated former subsec. (h) as (i).

UTILIZATION PLAN
Pub. L. 109–443, §2(a)(2), Dec. 21, 2006, 120 Stat. 3297, provided that:
"(A) .—Within 90 days after the date of enactment of this Act [Dec. 21, 2006], the NationalPLAN

Transportation Safety Board shall—
"(i) develop a plan to achieve, to the maximum extent feasible, the self-sufficient operation of the

National Transportation Safety Board Academy and utilize the Academy's facilities and resources;
"(ii) submit a draft of the plan to the Comptroller General for review and comment; and
"(iii) submit a draft of the plan to the Committee on Commerce, Science, and Transportation of the

Senate and the Committee on Transportation and Infrastructure of the House of Representatives.
"(B) .—The Board shall—PLAN DEVELOPMENT CONSIDERATIONS

"(i) give consideration in developing the plan under subparagraph (A)(i) to other revenue-generating
measures, including subleasing the facility to another entity; and

"(ii) include in the plan a detailed financial statement that covers current Academy expenses and
revenues and an analysis of the projected impact of the plan on the Academy's expenses and revenues.
"(C) .—Within 180 days after the date of enactment of this Act [Dec. 21, 2006], the NationalREPORT

Transportation Safety Board shall submit a report to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Transportation and Infrastructure of the House of
Representatives that includes—

"(i) an updated copy of the plan developed pursuant to subparagraph (A)(i);
"(ii) any comments and recommendations made by the Comptroller General pursuant to the

Government Accountability Office's review of the draft plan; and
"(iii) a response to the Comptroller General's comments and recommendations, including a description

of any modifications made to the plan in response to those comments and recommendations.
"(D) .—The plan developed pursuant to subparagraph (A)(i) shall be implementedIMPLEMENTATION

within 2 years after the date of enactment of this Act [Dec. 21, 2006]."

AUDIT PROCEDURES
Pub. L. 109–443, §6, Dec. 21, 2006, 120 Stat. 3300, provided that: "The National Transportation Safety

Board, in consultation with the Inspector General of the Department of Transportation, shall continue to
develop and implement comprehensive internal audit controls for its operations. The audit controls shall
address, at a minimum, Board asset management systems, including systems for accounting management, debt
collection, travel, and property and inventory management and control."

IMPROVED AUDIT PROCEDURES
Pub. L. 106–424, §11, Nov. 1, 2000, 114 Stat. 1887, provided that: "The National Transportation Safety

Board, in consultation with the Inspector General of the Department of Transportation, shall develop and
implement comprehensive internal audit controls for its financial programs based on the findings and
recommendations of the private sector audit firm contract entered into by the Board in March, 2000. The
improved internal audit controls shall, at a minimum, address Board asset management systems, including
systems for accounting management, debt collection, travel, and property and inventory management and
control."

§1112. Special boards of inquiry on air transportation safety
(a) .—If an accident involves a substantial question about public safety in airESTABLISHMENT



transportation, the National Transportation Safety Board may establish a special board of inquiry
composed of—

(1) one member of the Board acting as chairman; and
(2) 2 members representing the public, appointed by the President on notification of the

establishment of the special board of inquiry.

(b) .—The public members of a specialQUALIFICATIONS AND CONFLICTS OF INTEREST
board of inquiry must be qualified by training and experience to participate in the inquiry and may
not have a pecuniary interest in an aviation enterprise involved in the accident to be investigated.

(c) .—A special board of inquiry has the same authority that the Board has underAUTHORITY
this chapter.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 747.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1112 49 App.:1443. Aug. 23, 1958, Pub. L. 85–726, §703,
72 Stat. 782.

  49 App.:1655(d) (1st sentence). Oct. 15, 1966, Pub. L. 89–670, §6(d)
(1st sentence), 80 Stat. 938.

  49 App.:1903(a)(1)(A). Jan. 3, 1975, Pub. L. 93–633,
§304(a)(1)(A), 88 Stat. 2168.

In subsection (c), the words "when convened to investigate an accident certified to it by the National
Transportation Safety Board" are omitted as surplus.

§1113. Administrative
(a) .—(1) The National Transportation Safety Board, and whenGENERAL AUTHORITY

authorized by it, a member of the Board, an administrative law judge employed by or assigned to the
Board, or an officer or employee designated by the Chairman of the Board, may conduct hearings to
carry out this chapter, administer oaths, and require, by subpena or otherwise, necessary witnesses
and evidence.

(2) A witness or evidence in a hearing under paragraph (1) of this subsection may be summoned or
required to be produced from any place in the United States to the designated place of the hearing. A
witness summoned under this subsection is entitled to the same fee and mileage the witness would
have been paid in a court of the United States.

(3) A subpoena shall be issued under the signature of the Chairman or the Chairman's delegate but
may be served by any person designated by the Chairman.

(4) If a person disobeys a subpoena, order, or inspection notice of the Board, the Board may bring
a civil action in a district court of the United States to enforce the subpoena, order, or notice. An
action under this paragraph may be brought in the judicial district in which the person against whom
the action is brought resides, is found, or does business. The court may punish a failure to obey an
order of the court to comply with the subpoena, order, or notice as a contempt of court.

(b) .—(1) The Board may—ADDITIONAL POWERS
(A) procure the temporary or intermittent services of experts or consultants under section 3109

of title 5;
(B) make agreements and other transactions necessary to carry out this chapter without regard to

section 6101(b) to (d) of title 41;
(C) use, when appropriate, available services, equipment, personnel, and facilities of a

department, agency, or instrumentality of the United States Government on a reimbursable or
other basis;



(D) confer with employees and use services, records, and facilities of State and local
governmental authorities;

(E) appoint advisory committees composed of qualified private citizens and officials of the
Government and State and local governments as appropriate;

(F) accept voluntary and uncompensated services notwithstanding another law;
(G) accept gifts of money and other property;
(H) make contracts with nonprofit entities to carry out studies related to duties and powers of

the Board; and
(I) negotiate and enter into agreements with individuals and private entities and departments,

agencies, and instrumentalities of the Government, State and local governments, and governments
of foreign countries for the provision of facilities, accident-related and technical services or
training in accident investigation theory and techniques, and require that such entities provide
appropriate consideration for the reasonable costs of any facilities, goods, services, or training
provided by the Board.

(2) The Board shall deposit in the Treasury amounts received under paragraph (1)(I) of this
subsection to be credited as offsetting collections to the appropriation of the Board. The Board shall
maintain an annual record of collections received under paragraph (1)(I) of this subsection.

(c) .—When the Board submits to theSUBMISSION OF CERTAIN COPIES TO CONGRESS
President or the Director of the Office of Management and Budget a budget estimate, budget request,
supplemental budget estimate, other budget information, a legislative recommendation, prepared
testimony for congressional hearings, or comments on legislation, the Board must submit a copy to
Congress at the same time. An officer, department, agency, or instrumentality of the Government
may not require the Board to submit the estimate, request, information, recommendation, testimony,
or comments to another officer, department, agency, or instrumentality of the Government for
approval, comment, or review before being submitted to Congress. The Board shall develop and
approve a process for the Board's review and comment or approval of documents submitted to the
President, Director of the Office of Management and Budget, or Congress under this subsection.

(d) .—The Chairman may determine the number of committees that areLIAISON COMMITTEES
appropriate to maintain effective liaison with other departments, agencies, and instrumentalities of
the Government, State and local governmental authorities, and independent standard-setting
authorities that carry out programs and activities related to transportation safety. The Board may
designate representatives to serve on or assist those committees.

(e) .—The Board, or an officer or employee of the Board designated by the Chairman,INQUIRIES
may conduct an inquiry to obtain information related to transportation safety after publishing notice
of the inquiry in the Federal Register. The Board or designated officer or employee may require by
order a department, agency, or instrumentality of the Government, a State or local governmental
authority, or a person transporting individuals or property in commerce to submit to the Board a
written report and answers to requests and questions related to a duty or power of the Board. The
Board may prescribe the time within which the report and answers must be given to the Board or to
the designated officer or employee. Copies of the report and answers shall be made available for
public inspection.

(f) .—The Board may prescribe regulations to carry out this chapter.REGULATIONS
(g) OVERTIME PAY.—

(1) .—Subject to the requirements of this section and notwithstanding paragraphsIN GENERAL
(1) and (2) of section 5542(a) of title 5, for an employee of the Board whose basic pay is at a rate
which equals or exceeds the minimum rate of basic pay for GS–10 of the General Schedule, the
Board may establish an overtime hourly rate of pay for the employee with respect to work
performed at the scene of an accident (including travel to or from the scene) and other work that is
critical to an accident investigation in an amount equal to one and one-half times the hourly rate of
basic pay of the employee. All of such amount shall be considered to be premium pay.

(2) .—An employee of the BoardLIMITATION ON OVERTIME PAY TO AN EMPLOYEE
may not receive overtime pay under paragraph (1), for work performed in a calendar year, in an



amount that exceeds 15 percent of the annual rate of basic pay of the employee for such calendar
year.

(3) .—The Board may not makeLIMITATION ON TOTAL AMOUNT OF OVERTIME PAY
overtime payments under paragraph (1) for work performed in any fiscal year in a total amount
that exceeds 1.5 percent of the amount appropriated to carry out this chapter for that fiscal year.

(4) .—In this subsection, the term "basic pay" includes any applicableBASIC PAY DEFINED
locality-based comparability payment under section 5304 of title 5 (or similar provision of law)
and any special rate of pay under section 5305 of title 5 (or similar provision of law).

(5) .—Not later than January 31, 2002, and annually thereafter, the BoardANNUAL REPORT
shall transmit to the Senate Committee on Commerce, Science, and Transportation and the House
Transportation and Infrastructure Committee a report identifying the total amount of overtime
payments made under this subsection in the preceding fiscal year, and the number of employees
whose overtime pay under this subsection was limited in that fiscal year as a result of the 15
percent limit established by paragraph (2).

(h) .—The Board shall maintain at least 1 full-time employee inINVESTIGATIVE OFFICERS
each State located more than 1,000 miles from the nearest Board regional office to provide initial
investigative response to accidents the Board is empowered to investigate under this chapter that
occur in that State.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 747; Pub. L. 106–424, §§3(a), (b)(1), 4, Nov. 1,
2000, 114 Stat. 1883, 1884; Pub. L. 109–443, §9(e)–(g), Dec. 21, 2006, 120 Stat. 3301; Pub. L.
111–350, §5(o)(2), Jan. 4, 2011, 124 Stat. 3853.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1113(a) 49 App.:1903(b)(1), (3). Jan. 3, 1975, Pub. L. 93–633,
§304(a)(1)(A), (b)(1), (3), (4),
(7)–(9), 88 Stat. 2168, 2169, 2170;
July 19, 1988, Pub. L. 100–372, §4,
102 Stat. 876.

1113(b)(1)(A) 49 App.:1441(b) (words before
semicolon).

Aug. 23, 1958, Pub. L. 85–726,
§701(b), 72 Stat. 781.

  49 App.:1655(d) (1st sentence). Oct. 15, 1966, Pub. L. 89–670, §6(d)
(1st sentence), 80 Stat. 938.

  49 App.:1903(a)(1)(A),
(b)(6)(C).

1113(b)(1)(B) 49 App.:1903(b)(4).
1113(b)(1)(C) 49 App.:1441(b) (words after

semicolon).
  49 App.:1655(d) (1st sentence).
  49 App.:1903(a)(1)(A).
  49 App.:1903(b)(6)(A). Jan. 3, 1975, Pub. L. 93–633,

§304(b)(6), 88 Stat. 2170; July 19,
1988, Pub. L. 100–372, §5, 102 Stat.
877.

1113(b)
(1)(D)–(I),
(2)

49 App.:1903(b)(6)(B), (D)–(H).

1113(c) 49 App.:1903(b)(7).
1113(d) 49 App.:1903(b)(8).



1113(e) 49 App.:1903(b)(9).
1113(f) 49 App.:1903(b)(12). Jan. 3, 1975, Pub. L. 93–633,

§304(b)(12), 88 Stat. 2171; July 19,
1988, Pub. L. 100–372, §4, 102 Stat.
876; Nov. 28, 1990, Pub. L.
101–641, §6, 104 Stat. 4656.

In subsection (a)(1), the words "sit and act at such times and places" are omitted as unnecessary. The word
"necessary" is substituted for "as the Board or such officer or employee deems advisable" because it is more
accurate.

In subsection (a)(2), the words "the witness would have been" are added for clarity and consistency in the
revised title and with other titles of the United States Code.

In subsection (a)(4), the words "If a person disobeys" are substituted for "In case of contumacy or refusal to
obey" for consistency in the revised title and with other titles of the Code. The words "of the Board" are
substituted for "of the Board, or of any duly designated employee thereof" to eliminate unnecessary words.
The words "the Board may bring a civil action in a district court of the United States" are substituted for "such
district court shall, upon the request of the Board, have jurisdiction" for consistency in the revised title and
because of 28:1331. The word "forthwith" is omitted as surplus. The words "An action under this paragraph
may be brought in the judicial district" are added for clarity.

In subsection (b)(1)(A), the text of 49 App.:1441(b) (words before semicolon) is omitted as superseded by
49 App.:1903(b)(6)(C).

In subsection (b)(1)(B), the words "make agreements and other transactions" are substituted for "enter into
. . . such contracts, leases, cooperative agreements, or other transactions" to eliminate unnecessary words. The
words "to carry out this chapter" are substituted for "in the conduct of the functions and the duties of the
Board under this chapter" for consistency. The words "with any government entity or any person" are omitted
as surplus.

In subsection (b)(1)(C), the words "Department of Transportation and of other" are omitted as surplus. The
words "department, agency, or instrumentality of the United States Government" are substituted for "civilian
or military agencies and instrumentalities of the Federal Government" in 49 App.:1903(b)(6)(A) for
consistency in the revised title and with other titles of the Code. The text of 49 App.:1441(b) (words after
semicolon) is omitted as superseded by 49 App.:1903(b)(6)(A).

In subsection (b)(1)(D), the word "available" is omitted as surplus.
In subsection (b)(1)(E), the words "one or more" are omitted as surplus because the authority to appoint

advisory committees is discretionary and unlimited on its face. The word "appropriate" is substituted for
"necessary or appropriate" to eliminate unnecessary words. The words "in accordance with the Federal
Advisory Committee Act" are omitted as surplus because that Act applies unless specifically excluded. (See 5
App. U.S.C.)

In subsection (b)(1)(G), the words "gifts of money and other property" are substituted for "gifts or
donations of money or property (real, personal, mixed, tangible, or intangible)" to eliminate unnecessary
words.

In subsection (b)(1)(H), the words "public or private" are omitted as surplus.
Subsection (b)(2) is substituted for "and to apply the funds received to the Board's appropriations" for

clarity and consistency in the revised title and with other titles of the Code.
In subsection (c), the word "submits" is substituted for "submits or transmits" for consistency. The words

"Director of the Office of Management and Budget" are substituted for "Office of Management and Budget"
because of 31:502(a).

In subsection (d), the word "appropriate" is substituted for "necessary or appropriate" to eliminate
unnecessary words.

In subsection (e), the words "officer or employee" are substituted for "employee" for consistency in the
revised title. The words "by order" are substituted for "by special or general orders" to eliminate unnecessary
words. The word "individuals" is substituted for "people" for consistency in the revised title.

In subsection (f), the words "prescribe regulations to carry out this chapter" are substituted for "rules and
regulations as may be necessary to the exercise of its functions" for consistency in the revised title and with
other titles of the Code and because "rule" and "regulation" are synonymous.

REFERENCES IN TEXT
GS–10 of the General Schedule, referred to in subsec. (g)(1), is set out under section 5332 of Title 5,

Government Organization and Employees.



AMENDMENTS
2011—Subsec. (b)(1)(B). Pub. L. 111–350 substituted "section 6101(b) to (d) of title 41" for "section 3709

of the Revised Statutes (41 U.S.C. 5)".
2006—Subsec. (a)(3). Pub. L. 109–443, §9(e), substituted "subpoena" for "subpena".
Subsec. (a)(4). Pub. L. 109–443, §9(e), which directed substitution of "subpoena" for "subpena", was

executed by making the substitution wherever appearing, to reflect the probable intent of Congress.
Subsec. (c). Pub. L. 109–443, §9(f), inserted at end "The Board shall develop and approve a process for the

Board's review and comment or approval of documents submitted to the President, Director of the Office of
Management and Budget, or Congress under this subsection."

Subsec. (h). Pub. L. 109–443, §9(g), added subsec. (h).
2000—Subsec. (b)(1)(I). Pub. L. 106–424, §3(a), amended subpar. (I) generally. Prior to amendment,

subpar. (I) read as follows: "require that the departments, agencies, and instrumentalities of the Government,
State and local governments, and governments of foreign countries provide appropriate consideration for the
reasonable costs of goods and services supplied by the Board."

Subsec. (b)(2). Pub. L. 106–424, §3(b)(1), inserted "as offsetting collections" after "to be credited" and
"The Board shall maintain an annual record of collections received under paragraph (1)(I) of this subsection."
at end.

Subsec. (g). Pub. L. 106–424, §4, added subsec. (g).

RELIEF FROM CONTRACTING REQUIREMENTS FOR INVESTIGATIONS SERVICES
Pub. L. 108–168, §4, Dec. 6, 2003, 117 Stat. 2033, as amended by Pub. L. 109–443, §3, Dec. 21, 2006, 120

Stat. 3298, provided that:
"(a) .—The National Transportation Safety Board may enter into agreements or contractsIN GENERAL

under the authority of section 1113(b)(1)(B) of title 49, United States Code, for investigations conducted
under section 1131 of that title without regard to any other provision of law requiring competition if necessary
to expedite the investigation.

"(b) .—On July 1 of each year, as part of the annual report required by section 1117REPORT ON USAGE
of title 49, United States Code, the National Transportation Safety Board shall transmit a report to the House
of Representatives Committee on Transportation and Infrastructure, the House of Representatives Committee
on Government Reform [now Committee on Oversight and Government Reform], the Senate Committee on
Commerce, Science, and Transportation, and the Senate Committee on Governmental Affairs that—

"(1) describes each contract executed by the Board to which the authority provided by subsection (a)
was applied; and

"(2) sets forth the rationale for dispensing with competition requirements with respect to such
contract."

TRAVEL BUDGETS
Pub. L. 106–424, §9, Nov. 1, 2000, 114 Stat. 1886, provided that: "The Chairman of the National

Transportation Safety Board shall establish annual fiscal year budgets for non-accident-related travel
expenditures for Board members which shall be approved by the Board and submitted to the Senate
Committee on Commerce, Science, and Transportation and to the House of Representatives Committee on
Transportation and Infrastructure together with an annual report detailing the non-accident-related travel of
each Board member. The report shall include separate accounting for foreign and domestic travel, including
any personnel or other expenses associated with that travel."

§1114. Disclosure, availability, and use of information
(a) .—(1) Except as provided in subsections (b), (c), (d), and (f) of this section, a copyGENERAL

of a record, information, or investigation submitted or received by the National Transportation Safety
Board, or a member or employee of the Board, shall be made available to the public on identifiable
request and at reasonable cost. This subsection does not require the release of information described
by section 552(b) of title 5 or protected from disclosure by another law of the United States.

(2) The Board shall deposit in the Treasury amounts received under paragraph (1) to be credited to
the appropriation of the Board as offsetting collections.

(b) .—(1) The Board may disclose information related to a trade secret referredTRADE SECRETS
to in section 1905 of title 18 only—



(A) to another department, agency, or instrumentality of the United States Government when
requested for official use;

(B) to a committee of Congress having jurisdiction over the subject matter to which the
information is related, when requested by that committee;

(C) in a judicial proceeding under a court order that preserves the confidentiality of the
information without impairing the proceeding; and

(D) to the public to protect health and safety after giving notice to any interested person to
whom the information is related and an opportunity for that person to comment in writing, or
orally in closed session, on the proposed disclosure, if the delay resulting from notice and
opportunity for comment would not be detrimental to health and safety.

(2) Information disclosed under paragraph (1) of this subsection may be disclosed only in a way
designed to preserve its confidentiality.

(3) .—NotwithstandingPROTECTION OF VOLUNTARY SUBMISSION OF INFORMATION
any other provision of law, neither the Board, nor any agency receiving information from the Board,
shall disclose voluntarily provided safety-related information if that information is not related to the
exercise of the Board's accident or incident investigation authority under this chapter and if the
Board finds that the disclosure of the information would inhibit the voluntary provision of that type
of information.

(c) .—(1) The Board may not disclose publiclyCOCKPIT RECORDINGS AND TRANSCRIPTS
any part of a cockpit voice or video recorder recording or transcript of oral communications by and
between flight crew members and ground stations related to an accident or incident investigated by
the Board. However, the Board shall make public any part of a transcript or any written depiction of
visual information the Board decides is relevant to the accident or incident—

(A) if the Board holds a public hearing on the accident or incident, at the time of the hearing; or
(B) if the Board does not hold a public hearing, at the time a majority of the other factual

reports on the accident or incident are placed in the public docket.

(2) This subsection does not prevent the Board from referring at any time to cockpit voice or video
recorder information in making safety recommendations.

(d) SURFACE VEHICLE RECORDINGS AND TRANSCRIPTS.—
(1) .—The Board may not disclose publicly any partCONFIDENTIALITY OF RECORDINGS

of a surface vehicle voice or video recorder recording or transcript of oral communications by or
among drivers, train employees, or other operating employees responsible for the movement and
direction of the vehicle or vessel, or between such operating employees and company
communication centers, related to an accident investigated by the Board. However, the Board shall
make public any part of a transcript or any written depiction of visual information that the Board
decides is relevant to the accident—

(A) if the Board holds a public hearing on the accident, at the time of the hearing; or
(B) if the Board does not hold a public hearing, at the time a majority of the other factual

reports on the accident are placed in the public docket.

(2) REFERENCES TO INFORMATION IN MAKING SAFETY RECOMMENDATIONS
.—This subsection does not prevent the Board from referring at any time to voice or video
recorder information in making safety recommendations.

(e) .—(1) Notwithstanding section 503(e) of the Supplemental Appropriations Act,DRUG TESTS
1987 (Public Law 100–71, 101 Stat. 471), the Secretary of Transportation shall provide the following
information to the Board when requested in writing by the Board:

(A) any report of a confirmed positive toxicological test, verified as positive by a medical
review officer, conducted on an officer or employee of the Department of Transportation under



post-accident, unsafe practice, or reasonable suspicion toxicological testing requirements of the
Department, when the officer or employee is reasonably associated with the circumstances of an
accident or incident under the investigative jurisdiction of the Board.

(B) any laboratory record documenting that the test is confirmed positive.

(2) Except as provided by paragraph (3) of this subsection, the Board shall maintain the
confidentiality of, and exempt from disclosure under section 552(b)(3) of title 5—

(A) a laboratory record provided the Board under paragraph (1) of this subsection that reveals
medical use of a drug allowed under applicable regulations; and

(B) medical information provided by the tested officer or employee related to the test or a
review of the test.

(3) The Board may use a laboratory record made available under paragraph (1) of this subsection
to develop an evidentiary record in an investigation of an accident or incident if—

(A) the fitness of the tested officer or employee is at issue in the investigation; and
(B) the use of that record is necessary to develop the evidentiary record.

(f) FOREIGN INVESTIGATIONS.—
(1) .—Notwithstanding any other provision of law, neither the Board, nor anyIN GENERAL

agency receiving information from the Board, shall disclose records or information relating to its
participation in foreign aircraft accident investigations; except that—

(A) the Board shall release records pertaining to such an investigation when the country
conducting the investigation issues its final report or 2 years following the date of the accident,
whichever occurs first; and

(B) the Board may disclose records and information when authorized to do so by the country
conducting the investigation.

(2) .—Nothing in this subsection shall restrict the Board atSAFETY RECOMMENDATIONS
any time from referring to foreign accident investigation information in making safety
recommendations.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 749; Pub. L. 104–291, title I, §§102, 103, Oct. 11,
1996, 110 Stat. 3452; Pub. L. 106–424, §§3(b)(2), 5(a), (b), Nov. 1, 2000, 114 Stat. 1884, 1885.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1114(a) 49 App.:1905(a). Jan. 3, 1975, Pub. L. 93–633, §306(a),
(b), 88 Stat. 2172; Oct. 14, 1982,
Pub. L. 97–309, §2, 96 Stat. 1453.

1114(b) 49 App.:1905(b).
1114(c) 49 App.:1905(c). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.

2156, §306(c); added Oct. 14, 1982,
Pub. L. 97–309, §2, 96 Stat. 1453;
restated Nov. 28, 1990, Pub. L.
101–641, §4, 104 Stat. 4654.

1114(d)(1) 49 App.:1903(b) (11)(A). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §304(b)(11); added Nov. 28,
1990, Pub. L. 101–641, §6, 104 Stat.
4656.

1114(d)(2) 49 App.:1903(b) (11)(B).
1114(d)(3) 49 App.:1903(b) (11)(C).



In subsection (a), the words "record, information, or investigation" are substituted for "communication,
document, investigation, or other report, or information" to eliminate unnecessary words. The words "of the
United States" are added for clarity.

In subsection (c)(1), before clause (A), the words "Notwithstanding any other provision of law" are omitted
as surplus. The word "relevant" is substituted for "relevant and pertinent" to eliminate unnecessary words.

In subsection (d), the words "officer or employee" are substituted for "employee" for clarity and
consistency in the revised title and with other titles of the United States Code.

In subsection (d)(2), before clause (A), the words "maintain the confidentiality of" are substituted for
"maintain in confidence" for consistency in the revised title and with other titles of the Code. In clause (A),
the words "of a confirmed and verified toxicological test" are omitted as unnecessary because of the
restatement of the source provisions in paragraph (1) of this subsection.

In subsection (d)(3), the words "laboratory record made available under paragraph (1) of this subsection"
are substituted for "such a laboratory record" for clarity.

REFERENCES IN TEXT
Section 503(e) of the Supplemental Appropriations Act, 1987, referred to in subsec. (e)(1), is section 503(e)

of Pub. L. 100–71, which is set out as a note under section 7301 of Title 5, Government Organization and
Employees.

AMENDMENTS
2000—Subsec. (a). Pub. L. 106–424, §§3(b)(2), 5(b)(2), designated existing provisions as par. (1),

substituted "(d), and (f)" for "and (e)" in first sentence, and added par. (2).
Subsec. (c). Pub. L. 106–424, §5(a)(1), struck out "Voice" after "Cockpit" in heading.
Subsec. (c)(1). Pub. L. 106–424, §5(a)(2), (3), substituted "cockpit voice or video recorder" for "cockpit

voice recorder" in first sentence and inserted "or any written depiction of visual information" after "transcript"
in second sentence.

Subsec. (c)(2). Pub. L. 106–424, §5(a)(2), substituted "cockpit voice or video recorder" for "cockpit voice
recorder".

Subsec. (d). Pub. L. 106–424, §5(b)(1)(B), which directed the addition of subsec. (d) after subsec. (e), was
executed by adding subsec. (d) before subsec. (e) to reflect the probable intent of Congress. Former subsec.
(d) redesignated (e).

Subsecs. (e), (f). Pub. L. 106–424, §5(b)(1)(A), redesignated subsecs. (d) and (e) as (e) and (f), respectively.
1996—Subsec. (a). Pub. L. 104–291, §102(1), substituted "(b), (c), and (e)" for "(b) and (c)".
Subsec. (b)(3). Pub. L. 104–291, §103, added par. (3).
Subsec. (e). Pub. L. 104–291, §102(2), added subsec. (e).

§1115. Training
(a) .—In this section, "Institute" means the Transportation Safety Institute of theDEFINITION

Department of Transportation and any successor organization of the Institute.
(b) .—The National Transportation Safety Board may use, on aUSE OF INSTITUTE SERVICES

reimbursable basis, the services of the Institute. The Secretary of Transportation shall make the
Institute available to—

(1) the Board for safety training of employees of the Board in carrying out their duties and
powers; and

(2) other safety personnel of the United States Government, State and local governments,
governments of foreign countries, interstate authorities, and private organizations the Board
designates in consultation with the Secretary.

(c) .—(1) Training at the Institute for safety personnel (except employees of theFEES
Government) shall be provided at a reasonable fee established periodically by the Board in
consultation with the Secretary. The fee shall be paid directly to the Secretary, and the Secretary
shall deposit the fee in the Treasury. The amount of the fee—

(A) shall be credited to the appropriate appropriation (subject to the requirements of any annual
appropriation); and

(B) is an offset against any annual reimbursement agreement between the Board and the



Secretary to cover all reasonable costs of providing training under this subsection that the
Secretary incurs in operating the Institute.

(2) The Board shall maintain an annual record of offsets under paragraph (1)(B) of this subsection.
(d) .—The Board may conduct training ofTRAINING OF BOARD EMPLOYEES AND OTHERS

its employees in those subjects necessary for the proper performance of accident investigation. The
Board may also authorize attendance at courses given under this subsection by other government
personnel, personnel of foreign governments, and personnel from industry or otherwise who have a
requirement for accident investigation training. The Board may require non-Board personnel to
reimburse some or all of the training costs, and amounts so reimbursed shall be credited to the
appropriation of the Board as offsetting collections.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 750; Pub. L. 104–291, title I, §104, Oct. 11, 1996,
110 Stat. 3453; Pub. L. 106–424, §3(b)(3), Nov. 1, 2000, 114 Stat. 1884.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1115(a) (no source).
1115(b) 49 App.:1903(b)(10) (1st, 2d

sentences).
Jan. 3, 1975, Pub. L. 93–633,

§304(b)(10), 88 Stat. 2156; added
July 19, 1988, Pub. L. 100–372, §4,
102 Stat. 876.

1115(c) 49 App.:1903(b)(10) (3d–last
sentences).

In subsections (b) and (c), the words "or successor organization" are omitted as unnecessary because of
subsection (a) of this section.

In subsection (b), before clause (1), the words "(established for the purpose of developing courses and
conducting training in safety and security for all modes of transportation)" are omitted as surplus. In clause
(1), the words "carrying out their duties and powers" are substituted for "in the performance of all of their
authorized functions" for consistency in the revised title and with other titles of the United States Code. In
clause (2), the words "of the United States Government, State and local governments, governments of foreign
countries, interstate authorities, and private organizations" are substituted for "of Federal, interstate, State,
local, and foreign governments and non-governmental organizations" for clarity and consistency in the revised
title and with other titles of the Code.

In subsection (c)(1), before clause (A), the words "the Secretary shall deposit the fee in the Treasury" are
added for clarity. In clause (B), the words "direct and indirect" are omitted as surplus. The word
"administration" is omitted as being included in "operating". The text of 49 App.:1903(b)(10) (last sentence) is
omitted because 5:ch. 41 applies to the National Transportation Safety Board by its own terms.

AMENDMENTS
2000—Subsec. (d). Pub. L. 106–424 substituted "of the Board" for "of the 'National Transportation Safety

Board, Salaries and Expenses' ".
1996—Subsec. (d). Pub. L. 104–291 added subsec. (d).

§1116. Reports and studies
(a) .—The National Transportation Safety Board shall report periodically toPERIODIC REPORTS

Congress, departments, agencies, and instrumentalities of the United States Government and State
and local governmental authorities concerned with transportation safety, and other interested
persons. The report shall—

(1) advocate meaningful responses to reduce the likelihood of transportation accidents similar to
those investigated by the Board; and

(2) propose corrective action to make the transportation of individuals as safe and free from risk



of injury as possible, including action to minimize personal injuries that occur in transportation
accidents.

(b) .—The Board also shall—STUDIES, INVESTIGATIONS, AND OTHER REPORTS
(1) carry out special studies and investigations about transportation safety, including avoiding

personal injury;
(2) examine techniques and methods of accident investigation and periodically publish

recommended procedures for accident investigations;
(3) prescribe requirements for persons reporting accidents and aviation incidents that—

(A) may be investigated by the Board under this chapter; or
(B) involve public aircraft (except aircraft of the armed forces and the intelligence agencies);

(4) evaluate, examine the effectiveness of, and publish the findings of the Board about the
transportation safety consciousness of other departments, agencies, and instrumentalities of the
Government and their effectiveness in preventing accidents; and

(5) evaluate the adequacy of safeguards and procedures for the transportation of hazardous
material and the performance of other departments, agencies, and instrumentalities of the
Government responsible for the safe transportation of that material.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 751.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1116(a) 49 App.:1441(a)(3), (5) (related
to reducing accidents).

Aug. 23, 1958, Pub. L. 85–726,
§701(a)(3), (5), 72 Stat. 781.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

  49 App.:1655(d) (1st sentence). Oct. 15, 1966, Pub. L. 89–670, §6(d)
(1st sentence), 80 Stat. 938.

  49 App.:1903(a)(1)(A), (3). Jan. 3, 1975, Pub. L. 93–633,
§304(a)(1)(A), (3)–(5), (7), (8), 88
Stat. 2168, 2169.

1116(b)(1) 49 App.:1441(a)(5) (related to
studies).

  49 App.:1655(d) (1st sentence).
  49 App.:1903(a)(1)(A), (4).
1116(b) (2)–(5) 49 App.:1903(a)(5).
  49 App.:1903(a)(6). Jan. 3, 1975, Pub. L. 93–633,

§304(a)(6), 88 Stat. 2169; Nov. 3,
1981, Pub. L. 97–74, §4, 95 Stat.
1065; Dec. 30, 1987, Pub. L.
100–223, §311(a), 101 Stat. 1528.

  49 App.:1903(a)(7), (8).

In subsection (a)(1), the word "recommending" is omitted as being included in "advocate" in 49
App.:1903(a)(3). The word "recurrence" is omitted as surplus. The text of 49 App.:1441(a)(3) and (5) (related
to reducing accidents) is omitted as superseded by 49 App.:1903(a)(3).

In subsection (b)(1), the words "carry out" are substituted for "initiate and conduct" in 49 App.:1903(a)(4)
for consistency in the revised title and with other titles of the United States Code. The text of 49
App.:1441(a)(5) (related to studies) is omitted as superseded by 49 App.:1903(a)(4).

In subsection (b)(2), the word "examine" is substituted for "assess and reassess" for clarity. The words



"prepare and" are omitted as surplus.
In subsection (b)(3), the words "by regulation" are omitted as unnecessary because of section 1113(f) of the

revised title.
In subsection (b)(4), the word "effectiveness" is substituted for "efficacy" for clarity.

§1117. Annual report
The National Transportation Safety Board shall submit a report to Congress on July 1 of each

year. The report shall include—
(1) a statistical and analytical summary of the transportation accident investigations conducted

and reviewed by the Board during the prior calendar year;
(2) a survey and summary of the recommendations made by the Board to reduce the likelihood

of recurrence of those accidents together with the observed response to each recommendation;
(3) a detailed appraisal of the accident investigation and accident prevention activities of other

departments, agencies, and instrumentalities of the United States Government and State and local
governmental authorities having responsibility for those activities under a law of the United States
or a State;

(4) a description of the activities and operations of the National Transportation Safety Board
Academy during the prior calendar year;

(5) a list of accidents, during the prior calendar year, that the Board was required to investigate
under section 1131 but did not investigate and an explanation of why they were not investigated;
and

(6) a list of ongoing investigations that have exceeded the expected time allotted for completion
by Board order and an explanation for the additional time required to complete each such
investigation.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 751; Pub. L. 104–66, title II, §2151, Dec. 21, 1995,
109 Stat. 731; Pub. L. 109–443, §2(a)(1), Dec. 21, 2006, 120 Stat. 3297.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1117 49 App.:1904. Jan. 3, 1975, Pub. L. 93–633, §305, 88
Stat. 2171.

In this section, before clause (1), the words "but need not be limited to" are omitted as surplus. In clause (2),
the words "in such detail as the Board deems advisable" are omitted as surplus. In clause (3), the words
"departments, agencies, and instrumentalities of the United States Government and State and local
governmental authorities" are substituted for "other government agencies" for clarity and consistency in the
revised title and with other titles of the United States Code. The words "for those activities" are substituted for
"in this field" for clarity. In clause (4), the word "evaluation" is substituted for "appraisal and evaluation and
review" because it is inclusive.

AMENDMENTS
2006—Pars. (4) to (6). Pub. L. 109–443 added pars. (4) to (6).
1995—Par. (4). Pub. L. 104–66 struck out par. (4) which read as follows: "an evaluation conducted every 2

years of transportation safety and recommendations for legislative and administrative action and change."

TERMINATION OF REPORTING REQUIREMENTS
For termination, effective May 15, 2000, of provisions of law requiring submittal to Congress of any

annual, semiannual, or other regular periodic report listed in House Document No. 103–7 (in which the 9th
item on page 185 identifies a reporting provision which, as subsequently amended, is contained in this
section), see section 3003 of Pub. L. 104–66, as amended, set out as a note under section 1113 of Title 31,
Money and Finance.



§1118. Authorization of appropriations
(a) .—There are authorized to be appropriated for the purposes of this chapterIN GENERAL

$57,000,000 for fiscal year 2000, $65,000,000 for fiscal year 2001, $72,000,000 for fiscal year 2002,
$73,325,000 for fiscal year 2003, $78,757,000 for fiscal year 2004, $83,011,000 for fiscal year 2005,
$87,539,000 for fiscal year 2006, $81,594,000 for fiscal year 2007, and $92,625,000 for fiscal year
2008. Such sums shall remain available until expended.

(b) .—The Board has an emergency fund of $2,000,000 available forEMERGENCY FUND
necessary expenses of the Board, not otherwise provided for, for accident investigations. In addition,
there are authorized to be appropriated such sums as may be necessary to increase the fund to, and
maintain the fund at, a level not to exceed $4,000,000.

(c) FEES, REFUNDS, AND REIMBURSEMENTS.—
(1) .—The Board may impose and collect such fees, refunds, andIN GENERAL

reimbursements as it determines to be appropriate for services provided by or through the Board.
(2) .—Notwithstanding sectionRECEIPTS CREDITED AS OFFSETTING COLLECTIONS

3302 of title 31, any fee, refund, or reimbursement collected under this subsection—
(A) shall be credited as offsetting collections to the account that finances the activities and

services for which the fee is imposed or with which the refund or reimbursement is associated;
(B) shall be available for expenditure only to pay the costs of activities and services for

which the fee is imposed or with which the refund or reimbursement is associated; and
(C) shall remain available until expended.

(3) .—The Board may refund any fee paid by mistake or any amount paid in excessREFUNDS
of that required.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 752; Pub. L. 103–411, §2, Oct. 25, 1994, 108 Stat.
4236; Pub. L. 104–291, title I, §105, Oct. 11, 1996, 110 Stat. 3453; Pub. L. 106–424, §13, Nov. 1,
2000, 114 Stat. 1888; Pub. L. 108–168, §2, Dec. 6, 2003, 117 Stat. 2032; Pub. L. 109–443, §8(a),
(b)(1), (c), Dec. 21, 2006, 120 Stat. 3300.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1118(a) 49 App.:1907(a) (1st–6th, last
sentences).

Jan. 3, 1975, Pub. L. 93–633, §309(a),
88 Stat. 2173; Oct. 11, 1976, Pub. L.
94–481, 90 Stat. 2080; Sept. 11,
1978, Pub. L. 95–363, §2, 92 Stat.
597; Nov. 3, 1981, Pub. L. 97–74,
§2, 95 Stat. 1065; June 6, 1983, Pub.
L. 98–37, 97 Stat. 204; July 19,
1988, Pub. L. 100–372, §2, 102 Stat.
876; Nov. 28, 1990, Pub. L.
101–641, §2, 104 Stat. 4654.

1118(b) 49 App.:1907(b) (1st, 2d
sentences).

Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §309(b); added July 19, 1988,
Pub. L. 100–372, §2(b), 102 Stat.
876.

1118(c) 49 App.:1907(a) (7th sentence),
(b) (last sentence).

In subsection (a), the words "to the National Transportation Safety Board" are added for clarity and
consistency in the revised title. References to the fiscal years ending June 30, 1975, through September 30,
1992, are omitted as obsolete.

In subsection (b)(2), the words "amounts equal to amounts expended annually out of the fund" are



substituted for "to replenish the fund annually" for clarity.

AMENDMENTS
2006—Subsec. (a). Pub. L. 109–443, §8(a), struck out "and" after "2005," and substituted "2006,

$81,594,000 for fiscal year 2007, and $92,625,000 for fiscal year 2008." for "2006."
Subsec. (c). Pub. L. 109–443, §8(b)(1), amended subsec. (c) generally. Prior to amendment, subsec. (c)

related to appropriations and fees for the National Transportation Safety Board Academy.
Subsec. (d). Pub. L. 109–443, §8(c), struck out heading and text of subsec. (d). Text read as follows: "The

National Transportation Safety Board shall transmit an annual report to the Congress on the activities and
operations of the National Transportation Safety Board Academy."

2003—Subsec. (a). Pub. L. 108–168, §2(a), struck out "and" after "fiscal year 2001," and substituted
"$73,325,000 for fiscal year 2003, $78,757,000 for fiscal year 2004, $83,011,000 for fiscal year 2005, and
$87,539,000 for fiscal year 2006. Such sums shall" for "such sums to".

Subsec. (b). Pub. L. 108–168, §2(b), added second sentence and struck out former second sentence which
read as follows: "Amounts equal to the amounts expended annually out of the fund are authorized to be
appropriated to the emergency fund."

Subsecs. (c), (d). Pub. L. 108–168, §2(c), added subsecs. (c) and (d).
2000—Pub. L. 106–424 amended section catchline and text generally. Prior to amendment, text read as

follows:
"(a) .—There is authorized to be appropriated for the purposes of this chapter $37,580,000IN GENERAL

for fiscal year 1994, $44,000,000 for fiscal year 1995, $45,100,000 for fiscal year 1996, $42,400,00 for fiscal
year 1997, $44,400,000 for fiscal year 1998, and $46,600,000 for fiscal year 1999. Such sums shall remain
available until expended.

"(b) .—The Board has an emergency fund of $1,000,000 available for necessaryEMERGENCY FUND
expenses of the Board, not otherwise provided for, for accident investigations. The following amounts may be
appropriated to the fund:

"(1) $1,000,000 to establish the fund.
"(2) amounts equal to amounts expended annually out of the fund.

"(c) .—Amounts appropriated under this section remain available untilAVAILABILITY OF AMOUNTS
expended."

1996—Subsec. (a). Pub. L. 104–291 struck out "and" after "1995," and inserted ", $42,400,00 for fiscal year
1997, $44,400,000 for fiscal year 1998, and $46,600,000 for fiscal year 1999." before period at end of first
sentence.

1994—Subsec. (a). Pub. L. 103–411 reenacted heading without change and amended text generally. Prior to
amendment, text read as follows: "Not more than $38,800,000 may be appropriated to the National
Transportation Safety Board for the fiscal year ending September 30, 1993, to carry out this chapter."

EFFECTIVE DATE OF 2006 AMENDMENT
Pub. L. 109–443, §8(b)(2), Dec. 21, 2006, 120 Stat. 3300, provided that: "The amendments made by

paragraph (1) [amending this section] shall take effect on October 1, 2005."

§1119. Accident and safety data classification and publication
(a) .—Not later than 90 days after the date of the enactment of this section, theIN GENERAL

National Transportation Safety Board shall, in consultation and coordination with the Administrator
of the Federal Aviation Administration, develop a system for classifying air carrier accident data
maintained by the Board.

(b) REQUIREMENTS FOR CLASSIFICATION SYSTEM.—
(1) .—The system developed under this section shall provide for theIN GENERAL

classification of accident and safety data in a manner that, in comparison to the system in effect on
the date of the enactment of this section, provides for safety-related categories that provide clearer
descriptions of accidents associated with air transportation, including a more refined classification
of accidents which involve fatalities, injuries, or substantial damage and which are only related to
the operation of an aircraft.

(2) .—In developing a system of classification under paragraph (1), thePUBLIC COMMENT
Board shall provide adequate opportunity for public review and comment.



(3) .—After providing for public review and comment, and afterFINAL CLASSIFICATION
consulting with the Administrator, the Board shall issue final classifications. The Board shall
ensure that air travel accident covered under this section is classified in accordance with the final
classifications issued under this section for data for calendar year 1997, and for each subsequent
calendar year.

(4) .—The Board shall publish on a periodic basis accident and safety data inPUBLICATION
accordance with the final classifications issued under paragraph (3).

(5) .—The Administrator may, fromRECOMMENDATIONS OF THE ADMINISTRATOR
time to time, request the Board to consider revisions (including additions to the classification
system developed under this section). The Board shall respond to any request made by the
Administrator under this section not later than 90 days after receiving that request.

(c) APPEALS.—
(1) .—In any case in which an employee of the Board determinesNOTIFICATION OF RIGHTS

that an occurrence associated with the operation of an aircraft constitutes an accident, the
employee shall notify the owner or operator of that aircraft of the right to appeal that
determination to the Board.

(2) .—The Board shall establish and publish the procedures for appeals underPROCEDURE
this subsection.

(3) .—This subsection shall not apply in the case of anLIMITATION ON APPLICABILITY
accident that results in a loss of life.

(Added Pub. L. 104–264, title IV, §407(a)(1), Oct. 9, 1996, 110 Stat. 3257; amended Pub. L.
108–168, §5, Dec. 6, 2003, 117 Stat. 2034.)

REFERENCES IN TEXT
The date of the enactment of this section, referred to in subsecs. (a) and (b)(1), is the date of enactment of

Pub. L. 104–264, which was approved Oct. 9, 1996.

AMENDMENTS
2003—Subsec. (c). Pub. L. 108–168 added subsec. (c).

EFFECTIVE DATE
Except as otherwise specifically provided, section applicable only to fiscal years beginning after Sept. 30,

1996, and not to be construed as affecting funds made available for a fiscal year ending before Oct. 1, 1996,
see section 3 of Pub. L. 104–264, set out as an Effective Date of 1996 Amendment note under section 106 of
this title.

SUBCHAPTER III—AUTHORITY

§1131. General authority
(a) .—(1) The National Transportation Safety Board shall investigate or haveGENERAL

investigated (in detail the Board prescribes) and establish the facts, circumstances, and cause or
probable cause of—

(A) an aircraft accident the Board has authority to investigate under section 1132 of this title or
an aircraft accident involving a public aircraft as defined by section 40102(a)(37)   of this title1

other than an aircraft operated by the Armed Forces or by an intelligence agency of the United
States;

(B) a highway accident, including a railroad grade crossing accident, the Board selects in
cooperation with a State;

(C) a railroad accident in which there is a fatality or substantial property damage, or that
involves a passenger train;



(D) a pipeline accident in which there is a fatality, substantial property damage, or significant
injury to the environment;

(E) a major marine casualty (except a casualty involving only public vessels) occurring on or
under the navigable waters, internal waters, or the territorial sea of the United States as described
in Presidential Proclamation No. 5928 of December 27, 1988, or involving a vessel of the United
States (as defined in section 2101(46)   of title 46), under regulations prescribed jointly by the1

Board and the head of the department in which the Coast Guard is operating; and
(F) any other accident related to the transportation of individuals or property when the Board

decides—
(i) the accident is catastrophic;
(ii) the accident involves problems of a recurring character; or
(iii) the investigation of the accident would carry out this chapter.

(2)(A) Subject to the requirements of this paragraph, an investigation by the Board under
paragraph (1)(A)–(D) or (F) of this subsection has priority over any investigation by another
department, agency, or instrumentality of the United States Government. The Board shall provide for
appropriate participation by other departments, agencies, or instrumentalities in the investigation.
However, those departments, agencies, or instrumentalities may not participate in the decision of the
Board about the probable cause of the accident.

(B) If the Attorney General, in consultation with the Chairman of the Board, determines and
notifies the Board that circumstances reasonably indicate that the accident may have been caused by
an intentional criminal act, the Board shall relinquish investigative priority to the Federal Bureau of
Investigation. The relinquishment of investigative priority by the Board shall not otherwise affect the
authority of the Board to continue its investigation under this section.

(C) If a Federal law enforcement agency suspects and notifies the Board that an accident being
investigated by the Board under subparagraph (A), (B), (C), or (D) of paragraph (1) may have been
caused by an intentional criminal act, the Board, in consultation with the law enforcement agency,
shall take necessary actions to ensure that evidence of the criminal act is preserved.

(3) This section and sections 1113, 1116(b), 1133, and 1134(a) and (c)–(e) of this title do not
affect the authority of another department, agency, or instrumentality of the Government to
investigate an accident under applicable law or to obtain information directly from the parties
involved in, and witnesses to, the accident. The Board and other departments, agencies, and
instrumentalities shall ensure that appropriate information developed about the accident is exchanged
in a timely manner.

(b) .—(1) The Board or the head of theACCIDENTS INVOLVING PUBLIC VESSELS
department in which the Coast Guard is operating shall investigate and establish the facts,
circumstances, and cause or probable cause of a marine accident involving a public vessel and any
other vessel. The results of the investigation shall be made available to the public.

(2) Paragraph (1) of this subsection and subsection (a)(1)(E) of this section do not affect the
responsibility, under another law of the United States, of the head of the department in which the
Coast Guard is operating.

(c) ACCIDENTS NOT INVOLVING GOVERNMENT MISFEASANCE OR NONFEASANCE
.—(1) When asked by the Board, the Secretary of Transportation or the Secretary of the department
in which the Coast Guard is operating may—

(A) investigate an accident described under subsection (a) or (b) of this section in which
misfeasance or nonfeasance by the Government has not been alleged; and

(B) report the facts and circumstances of the accident to the Board.

(2) The Board shall use the report in establishing cause or probable cause of an accident described
under subsection (a) or (b) of this section.

(d) .—The Board, in furtherance of itsACCIDENTS INVOLVING PUBLIC AIRCRAFT
investigative duties with respect to public aircraft accidents under subsection (a)(1)(A) of this
section, shall have the same duties and powers as are specified for civil aircraft accidents under



sections 1132(a), 1132(b), and 1134(a), (b), (d), and (f) of this title.
(e) .—The Board shall report on the facts and circumstances of eachACCIDENT REPORTS

accident investigated by it under subsection (a) or (b) of this section. The Board shall make each
report available to the public at reasonable cost.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 752; Pub. L. 103–411, §3(c), Oct. 25, 1994, 108
Stat. 4237; Pub. L. 106–424, §§6(a), 7, Nov. 1, 2000, 114 Stat. 1885, 1886; Pub. L. 108–168, §7,
Dec. 6, 2003, 117 Stat. 2034; Pub. L. 109–443, §9(b), (c), Dec. 21, 2006, 120 Stat. 3301.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1131(a)(1) 49 App.:1903(a) (1)(A)–(E) (less
last sentence of (E)), (F).

Jan. 3, 1975, Pub. L. 93–633,
§304(a)(1)(A)–(F), 88 Stat. 2168;
Oct. 24, 1992, Pub. L. 102–508,
§303, 106 Stat. 3307.

1131(a)(2) 49 App.:1903(a)(1) (2d, 3d
sentences).

Jan. 3, 1975, Pub. L. 93–633,
§304(a)(1) (less (A)–(F)), 88 Stat.
2168; Nov. 3, 1981, Pub. L. 97–74,
§3, 95 Stat. 1065.

1131(a)(3) 49 App.:1903(a)(1) (4th, 5th
sentences).

1131(b) 49 App.:1903(a)(1)(E) (last
sentence).

1131(c) 49 App.:1441(f). Aug. 23, 1958, Pub. L. 85–726,
§701(a)(4), (f), 72 Stat. 781.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

  49 App.:1655(d) (1st sentence). Oct. 15, 1966, Pub. L. 89–670, §6(d)
(1st sentence), 80 Stat. 938.

  49 App.:1903(a)(1)(A) (6th, last
sentences).

1131(d) 49 App.:1441(a)(4).
  49 App.:1655(d) (1st sentence).
  49 App.:1903(a)(1)(A).
  49 App.:1903(a)(2). Jan. 3, 1975, Pub. L. 93–633,

§304(a)(2), 88 Stat. 2168; July 19,
1988, Pub. L. 100–372, §3(a), 102
Stat. 876.

In this section, the word "conditions" is omitted as being included in "circumstances". The words "head of
the department in which the Coast Guard is operating" are substituted for "Secretary of the department in
which the Coast Guard is operating" for consistency in the revised title and with other titles of the United
States Code.

In subsection (a)(1)(A), the words "the Board has authority to investigate under section 1132 of this title"
are substituted for "which is within the scope of the functions, powers, and duties transferred from the Civil
Aeronautics Board under section 1655(d) of this Appendix pursuant to title VII of the Federal Aviation Act of
1958, as amended [49 App. U.S.C. 1441 et seq.]" because of the restatement.

In subsection (a)(1)(F), before subclause (i), the word "decides" is substituted for "in the judgment of" for
clarity. The word "individuals" is substituted for "people" for consistency in the revised title. In subclause (iii),
the words "the investigation of" are added as being more precise.

In subsection (a)(3), the word "developed" is substituted for "obtained or developed" to eliminate
unnecessary words.



In subsection (b)(2), the word "affect" is substituted for "eliminate or diminish" for clarity.
In subsection (c), the text of 49 App.:1441(f) is omitted as superseded by 49 App.:1903(a)(1) (6th, last

sentences).
In subsection (d), the words "in writing" in 49 App.:1903(a)(2) are omitted as surplus. The words "by it" are

added for clarity. The text of 49 App.:1441(a)(4) is omitted as superseded by 49 App.:1903(a)(1)(A) and (2).

REFERENCES IN TEXT
Section 40102(a)(37) of this title, referred to in subsec. (a)(1)(A), was redesignated section 40102(a)(41) by

Pub. L. 108–176, title II, §225(a)(3), Dec. 12, 2003, 117 Stat. 2528.
Presidential Proclamation No. 5928, referred to in subsec. (a)(1)(E), is set out as a note under section 1331

of Title 43, Public Lands.
Section 2101(46) of title 46, referred to in subsec. (a)(1)(E), was repealed and reenacted as section 116 of

title 46 by Pub. L. 109–304, §§4, 15(2)(A), Oct. 6, 2006, 120 Stat. 1486, 1702.

AMENDMENTS
2006—Subsec. (a)(1)(E). Pub. L. 109–443, §9(b), substituted "on or under the navigable waters, internal

waters, or the territorial sea of the United States as described in Presidential Proclamation No. 5928 of
December 27, 1988," for "on the navigable waters or territorial sea of the United States," and inserted "(as
defined in section 2101(46) of title 46)" after "vessel of the United States".

Subsec. (c)(1). Pub. L. 109–443, §9(c), inserted "or the Secretary of the department in which the Coast
Guard is operating" after "Transportation" in introductory provisions.

2003—Subsec. (a)(2)(B), (C). Pub. L. 108–168 realigned margins.
2000—Subsec. (a)(2). Pub. L. 106–424, §6(a), designated existing provisions as subpar. (A), substituted

"Subject to the requirements of this paragraph, an investigation" for "An investigation", and added subpars.
(B) and (C).

Subsec. (d). Pub. L. 106–424, §7, substituted "1134(a), (b), (d), and (f)" for "1134(b)(2)".
1994—Subsec. (a)(1)(A). Pub. L. 103–411, §3(c)(1), inserted before semicolon at end "or an aircraft

accident involving a public aircraft as defined by section 40102(a)(37) of this title other than an aircraft
operated by the Armed Forces or by an intelligence agency of the United States".

Subsecs. (d), (e). Pub. L. 103–411, §3(c)(2), added subsec. (d) and redesignated former subsec. (d) as (e).

EFFECTIVE DATE OF 1994 AMENDMENT
Pub. L. 103–411, §3(d), Oct. 25, 1994, 108 Stat. 4237, provided that: "The amendments made by

subsections (a) and (c) [amending this section and section 40102 of this title] shall take effect on the 180th day
following the date of the enactment of this Act [Oct. 25, 1994]."

TRANSFER OF FUNCTIONS
For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and

functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

REVISION OF 1977 AGREEMENT
Pub. L. 108–168, §3(b), Dec. 6, 2003, 117 Stat. 2033, provided that: "Not later than 1 year after the date of

enactment of this Act [Dec. 6, 2003], the National Transportation Safety Board and the Federal Bureau of
Investigation shall revise their 1977 agreement on the investigation of accidents to take into account the
amendments made by this section [amending section 1136 of this title] and shall submit a copy of the revised
agreement to the Committee on Transportation and Infrastructure of the House of Representatives and the
Committee on Commerce, Science, and Transportation of the Senate."

Pub. L. 106–424, §6(b), Nov. 1, 2000, 114 Stat. 1886, provided that: "Not later than 1 year after the date of
the enactment of this Act [Nov. 1, 2000], the National Transportation Safety Board and the Federal Bureau of
Investigation shall revise their 1977 agreement on the investigation of accidents to take into account the
amendments made by this Act [see Short Title of 2000 Amendment note set out under section 1101 of this
title]."

MEMORANDUM OF UNDERSTANDING
Pub. L. 106–424, §8, Nov. 1, 2000, 114 Stat. 1886, provided that: "Not later than 1 year after the date of the

enactment of this Act [Nov. 1, 2000], the National Transportation Safety Board and the United States Coast



Guard shall revise their Memorandum of Understanding governing major marine accidents—
"(1) to redefine or clarify the standards used to determine when the National Transportation Safety

Board will lead an investigation; and
"(2) to develop new standards to determine when a major marine accident involves significant safety

issues relating to Coast Guard safety functions."

 See References in Text note below.1

§1132. Civil aircraft accident investigations
(a) .—(1) The National Transportation Safety Board shall investigate—GENERAL AUTHORITY

(A) each accident involving civil aircraft; and
(B) with the participation of appropriate military authorities, each accident involving both

military and civil aircraft.

(2) A person employed under section 1113(b)(1) of this title that is conducting an investigation or
hearing about an aircraft accident has the same authority to conduct the investigation or hearing as
the Board.

(b) .—The Board shall prescribe regulations governing theNOTIFICATION AND REPORTING
notification and reporting of accidents involving civil aircraft.

(c) .—The Board shall provide for the participation of thePARTICIPATION OF SECRETARY
Secretary of Transportation in the investigation of an aircraft accident under this chapter when
participation is necessary to carry out the duties and powers of the Secretary. However, the Secretary
may not participate in establishing probable cause.

(d) .—If an accident involves onlyACCIDENTS INVOLVING ONLY MILITARY AIRCRAFT
military aircraft and a duty of the Secretary is or may be involved, the military authorities shall
provide for the participation of the Secretary. In any other accident involving only military aircraft,
the military authorities shall give the Board or Secretary information the military authorities decide
would contribute to the promotion of air safety.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 753.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1132(a)(1) 49 App.:1441(a)(2). Aug. 23, 1958, Pub. L. 85–726,
§§701(a)(1), (2), (c) (1st sentence),
(g), 702, 72 Stat. 781, 782.

  49 App.:1442(a).
  49 App.:1655(d) (1st sentence). Oct. 15, 1966, Pub. L. 89–670, §6(d)

(1st sentence), 80 Stat. 938.
  49 App.:1903(a)(1)(A). Jan. 3, 1975, Pub. L. 93–633,

§304(a)(1)(A), 88 Stat. 2168.
1132(a)(2) 49 App.:1441(c) (1st sentence).
  49 App.:1655(d) (1st sentence).
  49 App.:1903(a)(1)(A).
1132(b) 49 App.:1441(a)(1).
  49 App.:1655(d) (1st sentence).
  49 App.:1903(a)(1)(A).
1132(c) 49 App.:1441(g).
  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,

§6(c)(1), 80 Stat. 938; Jan. 12, 1983,



Pub. L. 97–449, §7(b), 96 Stat. 2444.
  49 App.:1655(d) (1st sentence).
  49 App.:1903(a)(1)(A).
1132(d) 49 App.:1442(b), (c).
  49 App.:1655(c)(1), (d) (1st

sentence).
  49 App.:1903(a)(1)(A).

In subsection (a)(1)(A), the words "and report the facts, conditions, and circumstances related to each
accident and the probable cause thereof" in 49 App.:1441(a)(2) are omitted as unnecessary because of section
1131(d) of the revised title.

In subsection (a)(1)(B), the words "provide for" in 49 App.:1442(a) are omitted as surplus.
In subsection (a)(2), the words "any member of the National Transportation Safety Board or any officer or

employee of the National Transportation Safety Board" in 49 App.:1441(c) are omitted as unnecessary
because of sections 1113 and 1134 of the revised title.

In subsections (c) and (d), the words "Secretary of Transportation" and "Secretary" are substituted for
"Administrator" in sections 701(g) and 702(b) and (c) of the Federal Aviation Act of 1958 (Public Law
85–726, 72 Stat. 782) for consistency. Section 6(c)(1) of the Department of Transportation Act (Public Law
89–670, 80 Stat. 938) transferred all duties and powers of the Federal Aviation Agency and the Administrator
to the Secretary of Transportation. However, the Secretary was to carry out certain provisions through the
Administrator. In addition, various laws enacted since then have vested duties and powers in the
Administrator. All provisions of law the Secretary is required to carry out through the Administrator are
included in 49:106(g).

In subsection (c), the words "and his representatives" in 49 App.:1441(g) are omitted because of 49:322(b).
The words "when participation is necessary to carry out the duties and powers" are substituted for "In order to
assure the proper discharge . . . of his duties and responsibilities" to eliminate unnecessary words. The words
"or his representatives" are omitted because of 49:322(b).

§1133. Review of other agency action
The National Transportation Safety Board shall review on appeal—

(1) the denial, amendment, modification, suspension, or revocation of a certificate issued by the
Secretary of Transportation under section 44703, 44709, or 44710 of this title;

(2) the revocation of a certificate of registration under section 44106 of this title;
(3) a decision of the head of the department in which the Coast Guard is operating on an appeal

from the decision of an administrative law judge denying, revoking, or suspending a license,
certificate, document, or register in a proceeding under section 6101, 6301, or 7503, chapter 77, or
section 9303 of title 46; and

(4) under section 46301(d)(5) of this title, an order imposing a penalty under section 46301.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 754.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1133(1)–(3) 49 App.:1903(a)(9). Jan. 3, 1975, Pub. L. 93–633,
§304(a)(9), 88 Stat. 2169; Oct. 19,
1984, Pub. L. 98–499, §4(b), 98 Stat.
2315.

1133(4) (no source).

In clause (1), the word "certificate" is substituted for "operating certificate" for consistency in the revised
title. The words "or license" are omitted as unnecessary because only certificates are issued under the sections
cited in this section.

In clause (3), the words "head of the department in which the Coast Guard is operating" are substituted for



"Commandant of the Coast Guard" for consistency with 14:5 and 46:2101(34).
Clause (4) is added to reflect all the appellate responsibilities of the National Transportation Safety Board.

TRANSFER OF FUNCTIONS
For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and

functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§1134. Inspections and autopsies
(a) .—An officer or employee of the National Transportation SafetyENTRY AND INSPECTION

Board—
(1) on display of appropriate credentials and written notice of inspection authority, may enter

property where a transportation accident has occurred or wreckage from the accident is located
and do anything necessary to conduct an investigation; and

(2) during reasonable hours, may inspect any record, process, control, or facility related to an
accident investigation under this chapter.

(b) INSPECTION, TESTING, PRESERVATION, AND MOVING OF AIRCRAFT AND PARTS
.—(1) In investigating an aircraft accident under this chapter, the Board may inspect and test, to the
extent necessary, any civil aircraft, aircraft engine, propeller, appliance, or property on an aircraft
involved in an accident in air commerce.

(2) Any civil aircraft, aircraft engine, propeller, appliance, or property on an aircraft involved in an
accident in air commerce shall be preserved, and may be moved, only as provided by regulations of
the Board.

(c) .—InAVOIDING UNNECESSARY INTERFERENCE AND PRESERVING EVIDENCE
carrying out subsection (a)(1) of this section, an officer or employee may examine or test any
vehicle, vessel, rolling stock, track, or pipeline component. The examination or test shall be
conducted in a way that—

(1) does not interfere unnecessarily with transportation services provided by the owner or
operator of the vehicle, vessel, rolling stock, track, or pipeline component; and

(2) to the maximum extent feasible, preserves evidence related to the accident, consistent with
the needs of the investigation and with the cooperation of that owner or operator.

(d) .—Only the Board has the authority to decide on theEXCLUSIVE AUTHORITY OF BOARD
way in which testing under this section will be conducted, including decisions on the person that will
conduct the test, the type of test that will be conducted, and any individual who will witness the test.
Those decisions are committed to the discretion of the Board. The Board shall make any of those
decisions based on the needs of the investigation being conducted and, when applicable, subsections
(a), (c), and (e) of this section.

(e) .—An inspection,PROMPTNESS OF TESTS AND AVAILABILITY OF RESULTS
examination, or test under subsection (a) or (c) of this section shall be started and completed
promptly, and the results shall be made available.

(f) .—(1) The Board may order an autopsy to be performed and have other testsAUTOPSIES
made when necessary to investigate an accident under this chapter. However, local law protecting
religious beliefs related to autopsies shall be observed to the extent consistent with the needs of the
accident investigation.

(2) With or without reimbursement, the Board may obtain a copy of an autopsy report performed
by a State or local official on an individual who died because of a transportation accident
investigated by the Board under this chapter.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 754.)



HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1134(a) 49 App.:1903(b)(2) (1st sentence
words before 3d comma, 3d
sentence).

Jan. 3, 1975, Pub. L. 93–633,
§304(b)(2), 88 Stat. 2170; Nov. 3,
1981, Pub. L. 97–74, §5, 95 Stat.
1065; Nov. 28, 1990, Pub. L.
101–641, §3, 104 Stat. 4654.

1134(b) 49 App.:1441(c) (2d sentence),
(d).

Aug. 23, 1958, Pub. L. 85–726, §701(c)
(2d, last sentences), (d), 72 Stat. 781;
Oct. 15, 1962, Pub. L. 87–810, §§1,
2, 76 Stat. 921.

  49 App.:1655(d) (1st sentence). Oct. 15, 1966, Pub. L. 89–670, §6(d)
(1st sentence), 80 Stat. 938.

  49 App.:1903(a)(1)(A). Jan. 3, 1975, Pub. L. 93–633,
§304(a)(1)(A), (b)(5), 88 Stat. 2168,
2170.

1134(c) 49 App.:1903(b)(2) (1st sentence
words after 3d comma, 2d
sentence).

1134(d) 49 App.:1903(b)(2) (5th, last
sentences).

1134(e) 49 App.:1903(b)(2) (4th
sentence).

1134(f) 49 App.:1441(c) (last sentence).
  49 App.:1655(d) (1st sentence).
  49 App.:1903(a)(1)(A), (b)(5).

In subsection (a), before clause (1), the word "officer" is added for consistency in the revised title.
In subsection (b)(1), the words "investigating an aircraft accident" are substituted for "carrying out its

duties" in 49 App.:1441(c) for clarity. The words "inspect and test" are substituted for "examine and test" for
consistency in the revised title and with other titles of the United States Code.

In subsection (c), before clause (1), the words "In carrying out subsection (a)(1) of this section, an officer or
employee" are added because of the restatement. The words "or any part of any such item" are omitted as
surplus. The words "when such examination or testing is determined to be required for purposes of such
investigation" are omitted as unnecessary because of the words "do anything necessary to conduct an
investigation" in subsection (a)(1) of this section. In clause (1), the word "obstruct" is omitted as being
included in "interfere".

In subsection (d), the word "individuals" is substituted for "persons" the 2d time that word is used for
clarity. The words "The Board shall make any of those decisions" are substituted for "and shall be made"
because of the restatement.

In subsection (e), the word "promptly" is substituted for "with reasonable promptness" to eliminate
unnecessary words.

In subsection (f)(1), the words "In the case of any fatal accident" in 49 App.:1441(c) are omitted as surplus.
The words "to examine the remains of any deceased person aboard the aircraft at the time of the accident, who
dies as a result of the accident" are omitted as unnecessary because of the authority of the Board to conduct
autopsies.

§1135. Secretary of Transportation's responses to safety recommendations
(a) .—When the National Transportation Safety Board submits a recommendationGENERAL

about transportation safety to the Secretary of Transportation, the Secretary shall give to the Board a



formal written response to each recommendation not later than 90 days after receiving the
recommendation. The response shall indicate whether the Secretary intends—

(1) to carry out procedures to adopt the complete recommendation;
(2) to carry out procedures to adopt a part of the recommendation; or
(3) to refuse to carry out procedures to adopt the recommendation.

(b) .—ATIMETABLE FOR COMPLETING PROCEDURES AND REASONS FOR REFUSALS
response under subsection (a)(1) or (2) of this section shall include a copy of a proposed timetable
for completing the procedures. A response under subsection (a)(2) of this section shall detail the
reasons for the refusal to carry out procedures on the remainder of the recommendation. A response
under subsection (a)(3) of this section shall detail the reasons for the refusal to carry out procedures.

(c) .—The Board shall make a copy of each recommendation andPUBLIC AVAILABILITY
response available to the public at reasonable cost.

(d) ANNUAL REPORT ON AIR CARRIER SAFETY RECOMMENDATIONS.—
(1) .—The Secretary shall submit to Congress and the Board, on an annual basis,IN GENERAL

a report on the recommendations made by the Board to the Secretary regarding air carrier
operations conducted under part 121 of title 14, Code of Federal Regulations.

(2) .—The report shall cover—RECOMMENDATIONS TO BE COVERED
(A) any recommendation for which the Secretary has developed, or intends to develop,

procedures to adopt the recommendation or part of the recommendation, but has yet to complete
the procedures; and

(B) any recommendation for which the Secretary, in the preceding year, has issued a response
under subsection (a)(2) or (a)(3) refusing to carry out all or part of the procedures to adopt the
recommendation.

(3) CONTENTS.—
(A) .—For each recommendation of the BoardPLANS TO ADOPT RECOMMENDATIONS

described in paragraph (2)(A), the report shall contain—
(i) a description of the recommendation;
(ii) a description of the procedures planned for adopting the recommendation or part of the

recommendation;
(iii) the proposed date for completing the procedures; and
(iv) if the Secretary has not met a deadline contained in a proposed timeline developed in

connection with the recommendation under subsection (b), an explanation for not meeting the
deadline.

(B) .—For each recommendation of theREFUSALS TO ADOPT RECOMMENDATIONS
Board described in paragraph (2)(B), the report shall contain—

(i) a description of the recommendation; and
(ii) a description of the reasons for the refusal to carry out all or part of the procedures to

adopt the recommendation.

(e) REPORTING REQUIREMENTS.—
(1) .—On February 1 of eachANNUAL SECRETARIAL REGULATORY STATUS REPORTS

year, the Secretary shall submit a report to Congress and the Board containing the regulatory
status of each recommendation made by the Board to the Secretary (or to an Administration within
the Department of Transportation) that is on the Board's "most wanted list". The Secretary shall
continue to report on the regulatory status of each such recommendation in the report due on
February 1 of subsequent years until final regulatory action is taken on that recommendation or the
Secretary (or an Administration within the Department) determines and states in such a report that
no action should be taken.

(2) .—If on March 1 of each year the Board has not received theFAILURE TO REPORT
Secretary's report required by this subsection, the Board shall notify the Committee on



Transportation and Infrastructure of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate of the Secretary's failure to submit the
required report.

(3) .—Within 90 days after the dateCOMPLIANCE REPORT WITH RECOMMENDATIONS
on which the Secretary submits a report under this subsection, the Board shall review the
Secretary's report and transmit comments on the report to the Secretary, the Committee on
Commerce, Science, and Transportation of the Senate, and the Committee on Transportation and
Infrastructure of the House of Representatives.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 755; Pub. L. 108–168, §6, Dec. 6, 2003, 117 Stat.
2034; Pub. L. 109–443, §2(b), Dec. 21, 2006, 120 Stat. 3298; Pub. L. 111–216, title II, §202, Aug. 1,
2010, 124 Stat. 2351; Pub. L. 111–249, §6(1), (2), Sept. 30, 2010, 124 Stat. 2628.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1135(a), (b) 49 App.:1906(a) (less last
sentence).

Jan. 3, 1975, Pub. L. 93–633, §307(a),
88 Stat. 2172; Nov. 3, 1981, Pub. L.
97–74, §6, 95 Stat. 1066; July 19,
1988, Pub. L. 100–372, §3(b), 102
Stat. 876.

1135(c) 49 App.:1906(a) (last sentence).
1135(d) 49 App.:1906(b). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.

2156, §307(b); added Nov. 3, 1981,
Pub. L. 97–74, §6, 95 Stat. 1066.

In subsections (a) and (b), the words "carry out" are substituted for "initiate and conduct" for consistency in
the revised title and with other titles of the United States Code.

In subsection (a)(1), the word "complete" is substituted for "in full" for consistency in the revised title.

AMENDMENTS
2010—Subsec. (a). Pub. L. 111–216, §202(a), as amended by Pub. L. 111–249, §6(1), inserted "to the

Board" after "shall give" in introductory provisions.
Subsecs. (d), (e). Pub. L. 111–216, §202(b), as amended by Pub. L. 111–249, §6(2), added subsec. (d) and

redesignated former subsec. (d) as (e).
2006—Subsec. (d)(3). Pub. L. 109–443 amended heading and text of par. (3) generally. Prior to

amendment, text read as follows: "This subsection shall cease to be in effect after the report required to be
filed on February 1, 2008, is filed."

2003—Subsec. (d). Pub. L. 108–168 amended heading and text of subsec. (d) generally. Prior to
amendment, text read as follows: "The Secretary shall submit to Congress on January 1 of each year a report
containing each recommendation on transportation safety made by the Board to the Secretary during the prior
year and a copy of the Secretary's response to each recommendation."

EFFECTIVE DATE OF 2010 AMENDMENT
Pub. L. 111–249, §6, Sept. 30, 2010, 124 Stat. 2628, provided that the amendments made by section 6 of

Pub. L. 111–249 are effective as of Aug. 1, 2010, and as if included in Pub. L. 111–216 as enacted.

REPORTS ON CERTAIN OPEN SAFETY RECOMMENDATIONS
Pub. L. 108–168, §9, Dec. 6, 2003, 117 Stat. 2035, provided that:
"(a) .—Within 1 year after the date of enactment of this Act [Dec. 6, 2003], theINITIAL REPORT

Secretary of Transportation shall submit a report to Congress and the National Transportation Safety Board
containing the regulatory status of each open safety recommendation made by the Board to the Secretary
concerning—

"(1) 15-passenger van safety;
"(2) railroad grade crossing safety; and
"(3) medical certifications for a commercial driver's license.

"(b) .—The Secretary shall continue to report on the regulatory status of each suchBIENNIAL UPDATES



recommendation (and any subsequent recommendation made by the Board to the Secretary concerning a
matter described in paragraph (1), (2), or (3) of subsection (a)) at 2-year intervals until—

"(1) final regulatory action has been taken on the recommendation;
"(2) the Secretary determines, and states in the report, that no action should be taken on that

recommendation; or
"(3) the report, if any, required to be submitted in 2008 is submitted.

"(c) .—If the Board has not received a report required to be submitted underFAILURE TO REPORT
subsection (a) or (b) within 30 days after the date on which that report is required to be submitted, the Board
shall notify the Committee on Transportation and Infrastructure of the House of Representatives and the
Committee on Commerce, Science, and Transportation of the Senate."

NTSB SAFETY RECOMMENDATIONS
Pub. L. 107–355, §19, Dec. 17, 2002, 116 Stat. 3009, as amended by Pub. L. 108–426, §2(c)(3), Nov. 30,

2004, 118 Stat. 2424, provided that:
"(a) .—The Secretary of Transportation, the Administrator of Pipeline and HazardousIN GENERAL

Materials Safety Administration, and the Director of the Office of Pipeline Safety shall fully comply with
section 1135 of title 49, United States Code, to ensure timely responsiveness to National Transportation Safety
Board recommendations about pipeline safety.

"(b) .—The Secretary, Administrator, or Director, respectively, shall make aPUBLIC AVAILABILITY
copy of each recommendation on pipeline safety and response, as described in subsections (a) and (b) of
section 1135, title 49, United States Code.

"(c) .—The Secretary, Administrator, or Director, respectively, shall submit toREPORTS TO CONGRESS
Congress by January 1 of each year a report containing each recommendation on pipeline safety made by the
Board during the prior year and a copy of the response to each such recommendation."

§1136. Assistance to families of passengers involved in aircraft accidents
(a) .—As soon as practicable after being notified of an aircraft accident within theIN GENERAL

United States involving an air carrier or foreign air carrier and resulting in a major loss of life, the
Chairman of the National Transportation Safety Board shall—

(1) designate and publicize the name and phone number of a director of family support services
who shall be an employee of the Board and shall be responsible for acting as a point of contact
within the Federal Government for the families of passengers involved in the accident and a
liaison between the air carrier or foreign air carrier and the families; and

(2) designate an independent nonprofit organization, with experience in disasters and
posttrauma communication with families, which shall have primary responsibility for coordinating
the emotional care and support of the families of passengers involved in the accident.

(b) .—The Board shall have primary FederalRESPONSIBILITIES OF THE BOARD
responsibility for facilitating the recovery and identification of fatally-injured passengers involved in
an accident described in subsection (a).

(c) .—The organization designatedRESPONSIBILITIES OF DESIGNATED ORGANIZATION
for an accident under subsection (a)(2) shall have the following responsibilities with respect to the
families of passengers involved in the accident:

(1) To provide mental health and counseling services, in coordination with the disaster response
team of the air carrier or foreign air carrier involved.

(2) To take such actions as may be necessary to provide an environment in which the families
may grieve in private.

(3) To meet with the families who have traveled to the location of the accident, to contact the
families unable to travel to such location, and to contact all affected families periodically
thereafter until such time as the organization, in consultation with the director of family support
services designated for the accident under subsection (a)(1), determines that further assistance is
no longer needed.

(4) To communicate with the families as to the roles of the organization, government agencies,
and the air carrier or foreign air carrier involved with respect to the accident and the post-accident



activities.
(5) To arrange a suitable memorial service, in consultation with the families.

(d) PASSENGER LISTS.—
(1) REQUESTS FOR PASSENGER LISTS.—

(A) .—It shall be theREQUESTS BY DIRECTOR OF FAMILY SUPPORT SERVICES
responsibility of the director of family support services designated for an accident under
subsection (a)(1) to request, as soon as practicable, from the air carrier or foreign air carrier
involved in the accident a list, which is based on the best available information at the time of the
request, of the names of the passengers that were aboard the aircraft involved in the accident.

(B) .—The organization designated forREQUESTS BY DESIGNATED ORGANIZATION
an accident under subsection (a)(2) may request from the air carrier or foreign air carrier
involved in the accident a list described in subparagraph (A).

(2) .—The director of family support services and the organizationUSE OF INFORMATION
may not release to any person information on a list obtained under paragraph (1) but may provide
information on the list about a passenger to the family of the passenger to the extent that the
director of family support services or the organization considers appropriate.

(e) .—In the course of its investigation ofCONTINUING RESPONSIBILITIES OF THE BOARD
an accident described in subsection (a), the Board shall, to the maximum extent practicable, ensure
that the families of passengers involved in the accident—

(1) are briefed, prior to any public briefing, about the accident, its causes, and any other
findings from the investigation; and

(2) are individually informed of and allowed to attend any public hearings and meetings of the
Board about the accident.

(f) .—To the extent practicable, the organizationUSE OF AIR CARRIER RESOURCES
designated for an accident under subsection (a)(2) shall coordinate its activities with the air carrier or
foreign air carrier involved in the accident so that the resources of the carrier can be used to the
greatest extent possible to carry out the organization's responsibilities under this section.

(g) PROHIBITED ACTIONS.—
(1) .—No person (including a State or politicalACTIONS TO IMPEDE THE BOARD

subdivision) may impede the ability of the Board (including the director of family support services
designated for an accident under subsection (a)(1)), or an organization designated for an accident
under subsection (a)(2), to carry out its responsibilities under this section or the ability of the
families of passengers involved in the accident to have contact with one another.

(2) .—In the event of an accident involving an airUNSOLICITED COMMUNICATIONS
carrier providing interstate or foreign air transportation and in the event of an accident involving a
foreign air carrier that occurs within the United States, no unsolicited communication concerning a
potential action for personal injury or wrongful death may be made by an attorney (including any
associate, agent, employee, or other representative of an attorney) or any potential party to the
litigation to an individual injured in the accident, or to a relative of an individual involved in the
accident, before the 45th day following the date of the accident.

(3) PROHIBITION ON ACTIONS TO PREVENT MENTAL HEALTH AND COUNSELING
.—No State or political subdivision thereof may prevent the employees, agents, orSERVICES

volunteers of an organization designated for an accident under subsection (a)(2) from providing
mental health and counseling services under subsection (c)(1) in the 30-day period beginning on
the date of the accident. The director of family support services designated for the accident under
subsection (a)(1) may extend such period for not to exceed an additional 30 days if the director
determines that the extension is necessary to meet the needs of the families and if State and local
authorities are notified of the determination.



(h) .—In this section, the following definitions apply:DEFINITIONS
(1) .—The term "aircraft accident" means any aviation disasterAIRCRAFT ACCIDENT

regardless of its cause or suspected cause.
(2) .—The term "passenger" includes—PASSENGER

(A) an employee of an air carrier or foreign air carrier aboard an aircraft; and
(B) any other person aboard the aircraft without regard to whether the person paid for the

transportation, occupied a seat, or held a reservation for the flight.

(i) .—Nothing in this section may be construed as limiting theSTATUTORY CONSTRUCTION
actions that an air carrier may take, or the obligations that an air carrier may have, in providing
assistance to the families of passengers involved in an aircraft accident.

(j) RELINQUISHMENT OF INVESTIGATIVE PRIORITY.—
(1) .—This section (other than subsection (g)) shall not apply to an aircraftGENERAL RULE

accident if the Board has relinquished investigative priority under section 1131(a)(2)(B) and the
Federal agency to which the Board relinquished investigative priority is willing and able to
provide assistance to the victims and families of the passengers involved in the accident.

(2) .—If this section does not apply to an aircraft accident because theBOARD ASSISTANCE
Board has relinquished investigative priority with respect to the accident, the Board shall assist, to
the maximum extent possible, the agency to which the Board has relinquished investigative
priority in assisting families with respect to the accident.

(Added Pub. L. 104–264, title VII, §702(a)(1), Oct. 9, 1996, 110 Stat. 3265; amended Pub. L.
106–181, title IV, §401(a)(1), (b)–(d), Apr. 5, 2000, 114 Stat. 129; Pub. L. 108–168, §3(a), Dec. 6,
2003, 117 Stat. 2033.)

AMENDMENTS
2003—Subsec. (j). Pub. L. 108–168 added subsec. (j).
2000—Subsec. (g)(2). Pub. L. 106–181, §401(a)(1), substituted "transportation and in the event of an

accident involving a foreign air carrier that occurs within the United States," for "transportation,", inserted
"(including any associate, agent, employee, or other representative of an attorney)" after "attorney", and
substituted "45th day" for "30th day".

Subsec. (g)(3). Pub. L. 106–181, §401(b), added par. (3).
Subsec. (h)(2). Pub. L. 106–181, §401(c), amended heading and text generally. Prior to amendment, text

read as follows: "The term 'passenger' includes an employee of an air carrier aboard an aircraft."
Subsec. (i). Pub. L. 106–181, §401(d), added subsec. (i).

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE
Except as otherwise specifically provided, section applicable only to fiscal years beginning after Sept. 30,

1996, and not to be construed as affecting funds made available for a fiscal year ending before Oct. 1, 1996,
see section 3 of Pub. L. 104–264, set out as an Effective Date of 1996 Amendment note under section 106 of
this title.

§1137. Authority of the Inspector General
(a) .—The Inspector General of the Department of Transportation, in accordanceIN GENERAL

with the mission of the Inspector General to prevent and detect fraud and abuse, shall have authority
to review only the financial management, property management, and business operations of the
National Transportation Safety Board, including internal accounting and administrative control
systems, to determine compliance with applicable Federal laws, rules, and regulations.

(b) .—In carrying out this section, the Inspector General shall—DUTIES
(1) keep the Chairman of the Board and Congress fully and currently informed about problems

relating to administration of the internal accounting and administrative control systems of the



Board;
(2) issue findings and recommendations for actions to address such problems; and
(3) report periodically to Congress on any progress made in implementing actions to address

such problems.

(c) .—In carrying out this section, the Inspector General mayACCESS TO INFORMATION
exercise authorities granted to the Inspector General under subsections (a) and (b) of section 6 of the
Inspector General Act of 1978 (5 U.S.C. App.).

(d) AUTHORIZATIONS OF APPROPRIATIONS.—
(1) .—There are authorized to be appropriated to the Secretary of Transportation forFUNDING

use by the Inspector General of the Department of Transportation such sums as may be necessary
to cover expenses associated with activities pursuant to the authority exercised under this section.

(2) .—In the absence of an appropriation under thisREIMBURSABLE AGREEMENT
subsection for an expense referred to in paragraph (1), the Inspector General and the Board shall
have a reimbursable agreement to cover such expense.

(Added Pub. L. 106–424, §12(a), Nov. 1, 2000, 114 Stat. 1887; amended Pub. L. 109–443, §4, Dec.
21, 2006, 120 Stat. 3299.)

REFERENCES IN TEXT
Section 6 of the Inspector General Act of 1978, referred to in subsec. (c), is section 6 of Pub. L. 95–452,

which is set out in the Appendix to Title 5, Government Organization and Employees.

AMENDMENTS
2006—Subsec. (d). Pub. L. 109–443 amended heading and text of subsec. (d) generally. Prior to

amendment, text read as follows: "The Inspector General shall be reimbursed by the Board for the costs
associated with carrying out activities under this section."

§1138. Evaluation and audit of National Transportation Safety Board
(a) .—To promote economy, efficiency, and effectiveness in the administration ofIN GENERAL

the programs, operations, and activities of the National Transportation Safety Board, the Comptroller
General of the United States shall evaluate and audit the programs and expenditures of the National
Transportation Safety Board. Such evaluation and audit shall be conducted as determined necessary
by the Comptroller General or the appropriate congressional committees.

(b) .—The Comptroller General shallRESPONSIBILITY OF COMPTROLLER GENERAL
evaluate and audit Board programs, operations, and activities, including—

(1) information management and security, including privacy protection of personally
identifiable information;

(2) resource management;
(3) workforce development;
(4) procurement and contracting planning, practices and policies;
(5) the extent to which the Board follows leading practices in selected management areas; and
(6) the extent to which the Board addresses management challenges in completing accident

investigations.

(c) .—For purposes of this section the termAPPROPRIATE CONGRESSIONAL COMMITTEES
"appropriate congressional committees" means the Committee on Commerce, Science and
Transportation of the Senate and the Committee on Transportation and Infrastructure of the House of
Representatives.

(Added Pub. L. 109–443, §5(a), Dec. 21, 2006, 120 Stat. 3299; amended Pub. L. 113–188, title XV,
§1502, Nov. 26, 2014, 128 Stat. 2025.)

AMENDMENTS
2014—Subsec. (a). Pub. L. 113–188 struck out "at least annually, but may be conducted" after "Such



evaluation and audit shall be conducted".

§1139. Assistance to families of passengers involved in rail passenger accidents
(a) .—As soon as practicable after being notified of a rail passenger accident withinIN GENERAL

the United States involving a rail passenger carrier and resulting in a major loss of life, the Chairman
of the National Transportation Safety Board shall—

(1) designate and publicize the name and telephone number of a director of family support
services who shall be an employee of the Board and shall be responsible for acting as a point of
contact within the Federal Government for the families of passengers involved in the accident and
a liaison between the rail passenger carrier and the families; and

(2) designate an independent nonprofit organization, with experience in disasters and
post-trauma communication with families, which shall have primary responsibility for
coordinating the emotional care and support of the families of passengers involved in the accident.

(b) .—The Board shall have primary FederalRESPONSIBILITIES OF THE BOARD
responsibility for—

(1) facilitating the recovery and identification of fatally injured passengers involved in an
accident described in subsection (a); and

(2) communicating with the families of passengers involved in the accident as to the roles, with
respect to the accident and the post-accident activities, of—

(A) the organization designated for an accident under subsection (a)(2);
(B) Government agencies; and
(C) the rail passenger carrier involved.

(c) .—The organization designatedRESPONSIBILITIES OF DESIGNATED ORGANIZATION
for an accident under subsection (a)(2) shall have the following responsibilities with respect to the
families of passengers involved in the accident:

(1) To provide mental health and counseling services, in coordination with the disaster response
team of the rail passenger carrier involved.

(2) To take such actions as may be necessary to provide an environment in which the families
may grieve in private.

(3) To meet with the families who have traveled to the location of the accident, to contact the
families unable to travel to such location, and to contact all affected families periodically
thereafter until such time as the organization, in consultation with the director of family support
services designated for the accident under subsection (a)(1), determines that further assistance is
no longer needed.

(4) To arrange a suitable memorial service, in consultation with the families.

(d) PASSENGER LISTS.—
(1) REQUESTS FOR PASSENGER LISTS.—

(A) .—It shall be theREQUESTS BY DIRECTOR OF FAMILY SUPPORT SERVICES
responsibility of the director of family support services designated for an accident under
subsection (a)(1) to request, as soon as practicable, from the rail passenger carrier involved in
the accident a list, which is based on the best available information at the time of the request, of
the names of the passengers that were aboard the rail passenger carrier's train involved in the
accident. A rail passenger carrier shall use reasonable efforts, with respect to its unreserved
trains, and passengers not holding reservations on its other trains, to ascertain the names of
passengers aboard a train involved in an accident.

(B) .—The organization designated forREQUESTS BY DESIGNATED ORGANIZATION
an accident under subsection (a)(2) may request from the rail passenger carrier involved in the
accident a list described in subparagraph (A).



(2) .—Except as provided in subsection (k), the director of familyUSE OF INFORMATION
support services and the organization may not release to any person information on a list obtained
under paragraph (1) but may provide information on the list about a passenger to the family of the
passenger to the extent that the director of family support services or the organization considers
appropriate.

(e) .—In the course of its investigation ofCONTINUING RESPONSIBILITIES OF THE BOARD
an accident described in subsection (a), the Board shall, to the maximum extent practicable, ensure
that the families of passengers involved in the accident—

(1) are briefed, prior to any public briefing, about the accident and any other findings from the
investigation; and

(2) are individually informed of and allowed to attend any public hearings and meetings of the
Board about the accident.

(f) .—To the extent practicable, theUSE OF RAIL PASSENGER CARRIER RESOURCES
organization designated for an accident under subsection (a)(2) shall coordinate its activities with the
rail passenger carrier involved in the accident to facilitate the reasonable use of the resources of the
carrier.

(g) PROHIBITED ACTIONS.—
(1) .—No person (including a State or politicalACTIONS TO IMPEDE THE BOARD

subdivision thereof) may impede the ability of the Board (including the director of family support
services designated for an accident under subsection (a)(1)), or an organization designated for an
accident under subsection (a)(2), to carry out its responsibilities under this section or the ability of
the families of passengers involved in the accident to have contact with one another.

(2) .—No unsolicited communication concerning aUNSOLICITED COMMUNICATIONS
potential action or settlement offer for personal injury or wrongful death may be made by an
attorney (including any associate, agent, employee, or other representative of an attorney) or any
potential party to the litigation, including the railroad carrier or rail passenger carrier, to an
individual (other than an employee of the rail passenger carrier) injured in the accident, or to a
relative of an individual involved in the accident, before the 45th day following the date of the
accident.

(3) PROHIBITION ON ACTIONS TO PREVENT MENTAL HEALTH AND COUNSELING
.—No State or political subdivision thereof may prevent the employees, agents, orSERVICES

volunteers of an organization designated for an accident under subsection (a)(2) from providing
mental health and counseling services under subsection (c)(1) in the 30-day period beginning on
the date of the accident. The director of family support services designated for the accident under
subsection (a)(1) may extend such period for not to exceed an additional 30 days if the director
determines that the extension is necessary to meet the needs of the families and if State and local
authorities are notified of the determination.

(h) .—In this section:DEFINITIONS
(1) .—The term "rail passenger accident" means any railRAIL PASSENGER ACCIDENT

passenger disaster resulting in a major loss of life occurring in the provision of—
(A) interstate intercity rail passenger transportation (as such term is defined in section

24102); or
(B) interstate or intrastate high-speed rail (as such term is defined in section 26105)

transportation,

regardless of its cause or suspected cause.
(2) .—The term "rail passenger carrier" means a rail carrierRAIL PASSENGER CARRIER

providing—
(A) interstate intercity rail passenger transportation (as such term is defined in section

24102); or



(B) interstate or intrastate high-speed rail (as such term is defined in section 26105)
transportation,

except that such term does not include a tourist, historic, scenic, or excursion rail carrier.
(3) .—The term "passenger" includes—PASSENGER

(A) an employee of a rail passenger carrier aboard a train;
(B) any other person aboard the train without regard to whether the person paid for the

transportation, occupied a seat, or held a reservation for the rail transportation; and
(C) any other person injured or killed in a rail passenger accident, as determined appropriate

by the Board.

(i) .—Nothing in this section may beLIMITATION ON STATUTORY CONSTRUCTION
construed as limiting the actions that a rail passenger carrier may take, or the obligations that a rail
passenger carrier may have, in providing assistance to the families of passengers involved in a rail
passenger accident.

(j) RELINQUISHMENT OF INVESTIGATIVE PRIORITY.—
(1) .—This section (other than subsection (g)) shall not apply to a railGENERAL RULE

passenger accident if the Board has relinquished investigative priority under section 1131(a)(2)(B)
and the Federal agency to which the Board relinquished investigative priority is willing and able to
provide assistance to the victims and families of the passengers involved in the accident.

(2) .—If this section does not apply to a rail passenger accident becauseBOARD ASSISTANCE
the Board has relinquished investigative priority with respect to the accident, the Board shall
assist, to the maximum extent possible, the agency to which the Board has relinquished
investigative priority in assisting families with respect to the accident.

(k) .—Nothing in this section shall be construed to abridge the authority ofSAVINGS CLAUSE
the Board or the Secretary of Transportation to investigate the causes or circumstances of any rail
accident, including development of information regarding the nature of injuries sustained and the
manner in which they were sustained for the purposes of determining compliance with existing laws
and regulations or for identifying means of preventing similar injuries in the future, or both.

(Added Pub. L. 110–432, div. A, title V, §501(a), Oct. 16, 2008, 122 Stat. 4894; amended Pub. L.
114–94, div. A, title XI, §11316(a), Dec. 4, 2015, 129 Stat. 1676.)

AMENDMENTS
2015—Subsec. (a)(1). Pub. L. 114–94, §11316(a)(1), substituted "telephone number" for "phone number".
Subsec. (a)(2). Pub. L. 114–94, §11316(a)(2), substituted "post-trauma communication with families" for

"post trauma communication with families".
Subsec. (j). Pub. L. 114–94, §11316(a)(3), substituted "rail passenger accident" for "railroad passenger

accident" in two places.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

ESTABLISHMENT OF TASK FORCE
Pub. L. 110–432, div. A, title V, §503, Oct. 16, 2008, 122 Stat. 4899, provided that:
"(a) .—The Secretary [of Transportation], in cooperation with the NationalESTABLISHMENT

Transportation Safety Board, organizations potentially designated under section 1139(a)(2) of title 49, United
States Code, rail passenger carriers (as defined in section 1139(h)(2) of title 49, United States Code), and
families which have been involved in rail accidents, shall establish a task force consisting of representatives of
such entities and families, representatives of rail passenger carrier employees, and representatives of such
other entities as the Secretary considers appropriate.

"(b) .—The task force established pursuant to subsection (a)MODEL PLAN AND RECOMMENDATIONS
shall develop—

"(1) a model plan to assist rail passenger carriers in responding to passenger rail accidents;



"(2) recommendations on methods to improve the timeliness of the notification provided by passenger
rail carriers to the families of passengers involved in a passenger rail accident;

"(3) recommendations on methods to ensure that the families of passengers involved in a passenger rail
accident who are not citizens of the United States receive appropriate assistance; and

"(4) recommendations on methods to ensure that emergency services personnel have as immediate and
accurate a count of the number of passengers onboard the train as possible.
"(c) .—Not later than 1 year after the date of the enactment of this Act [Oct. 16, 2008], theREPORT

Secretary shall transmit a report to the House of Representatives Committee on Transportation and
Infrastructure and the Senate Committee on Commerce, Science, and Transportation containing the model
plan and recommendations developed by the task force under subsection (b)."

SUBCHAPTER IV—ENFORCEMENT AND PENALTIES

§1151. Aviation enforcement
(a) .—The National Transportation Safety Board may bring a civilCIVIL ACTIONS BY BOARD

action in a district court of the United States against a person to enforce section 1132, 1134(b) or
(f)(1) (related to an aircraft accident), 1136(g)(2), or 1155(a) of this title or a regulation prescribed or
order issued under any of those sections. An action under this subsection may be brought in the
judicial district in which the person does business or the violation occurred.

(b) .—On request of the Board, the AttorneyCIVIL ACTIONS BY ATTORNEY GENERAL
General may bring a civil action in an appropriate court—

(1) to enforce section 1132, 1134(b) or (f)(1) (related to an aircraft accident), 1136(g)(2), or
1155(a) of this title or a regulation prescribed or order issued under any of those sections; and

(2) to prosecute a person violating those sections or a regulation prescribed or order issued
under any of those sections.

(c) .—On request of the Attorney General, the Board mayPARTICIPATION OF BOARD
participate in a civil action to enforce section 1132, 1134(b) or (f)(1) (related to an aircraft accident),
1136(g)(2), or 1155(a) of this title.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 756; Pub. L. 106–181, title IV, §401(a)(2), Apr. 5,
2000, 114 Stat. 129.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1151(a) 49 App.:1487(a) (related to
CAB).

Aug. 23, 1958, Pub. L. 85–726, §§1007
(related to CAB), 1008 (related to
CAB), 72 Stat. 796.

  49 App.:1655(d) (1st sentence). Oct. 15, 1966, Pub. L. 89–670, §6(d)
(1st sentence), 80 Stat. 938.

  49 App.:1903(a)(1)(A). Jan. 3, 1975, Pub. L. 93–633,
§304(a)(1)(A), 88 Stat. 2168.

1151(b) 49 App.:1487(b) (related to
CAB).

  49 App.:1655(d) (1st sentence).
  49 App.:1903(a)(1)(A).
1151(c) 49 App.:1488 (related to CAB).
  49 App.:1655(d) (1st sentence).
  49 App.:1903(a)(1)(A).



In this section, the words "section 1132, 1134(b) or (f)(1) (related to an aircraft accident), or 1155(a) of this
title" are substituted for "issued under this chapter" and "provisions of this chapter" because those sections
restate the relevant provisions of 49 App.:ch. 20 carried out by the National Transportation Safety Board.

In subsections (a) and (b), the word "rule" is omitted as being synonymous with "regulation". The word
"requirement" is omitted as being included in "order". The words "or any term, condition, or limitation of any
certificate or permit" are omitted because the National Transportation Safety Board does not have authority to
issue certificates or permits.

In subsection (a), the words "their duly authorized agents" are omitted as surplus. The words "may bring a
civil action" are substituted for "may apply" in 49 App.:1487(a) for consistency with rule 2 of the Federal
Rules of Civil Procedure (28 App. U.S.C.). The words "An action under this subsection may be brought in the
judicial district in which" are substituted for "for any district wherein" for clarity. The text of 49 App.:1487(a)
(words after semicolon) is omitted as unnecessary because of rule 81(b) of the Federal Rules of Civil
Procedure (28 App. U.S.C.).

In subsection (b), before clause (1), the words "Attorney General" are substituted for "any district attorney
of the United States" in 49 App.:1487(b) because of 28:509. The words "to whom the Board or Secretary of
Transportation may apply" are omitted as surplus. The words "may bring a civil action" are substituted for "is
authorized to institute . . . all necessary proceedings" for consistency with rule 2 of the Federal Rules of Civil
Procedure (28 App. U.S.C.). The words "under the direction of the Attorney General" are omitted as
unnecessary because of 28:516. The text of 49 App.:1487(b) (words after last comma) is omitted as obsolete.

In subsection (c), the words "civil action" are substituted for "proceeding in court" for consistency with rule
2 of the Federal Rules of Civil Procedure (28 App. U.S.C.).

AMENDMENTS
2000—Pub. L. 106–181 inserted "1136(g)(2)," before "or 1155(a)" in subsecs. (a), (b)(1), and (c).

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

§1152. Joinder and intervention in aviation proceedings
A person interested in or affected by a matter under consideration in a proceeding or a civil action

to enforce section 1132, 1134(b) or (f)(1) (related to an aircraft accident), or 1155(a) of this title, or a
regulation prescribed or order issued under any of those sections, may be joined as a party or
permitted to intervene in the proceeding or civil action.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 756.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1152 49 App.:1489. Aug. 23, 1958, Pub. L. 85–726, §1009,
72 Stat. 796.

  49 App.:1655(d) (1st sentence). Oct. 15, 1966, Pub. L. 89–670, §6(d)
(1st sentence), 80 Stat. 938.

  49 App.:1903(a)(1)(A). Jan. 3, 1975, Pub. L. 93–633,
§304(a)(1)(A), 88 Stat. 2168.

The words "civil action" are substituted for "proceedings . . . begun originally in any court of the United
States" for consistency with rule 2 of the Federal Rules of Civil Procedure (28 App. U.S.C.). The words
"section 1132, 1134(b) or (f)(1) (related to an aircraft accident), or 1155(a) of this title" are substituted for "the
provisions of this chapter" in 49 App.:1489 because 49 App.:1489 is taken from 49 App.:ch. 20 and the
sections in quotations restate the relevant provisions of 49 App.:ch. 20 carried out by the National
Transportation Safety Board. The remaining relevant provisions of 49 App.:ch. 20 are restated in part A of
subtitle VII of the revised title, and provisions comparable to this section are included as section 46109 of the
revised title. The word "rule" is omitted as being synonymous with "regulation". The word "requirement" is



omitted as included in "order". The words "or any term, condition, or limitation of any certificate or permit"
are omitted because the Board does not have authority to issue certificates or permits. The words "may be
joined as a party or permitted to intervene" are substituted for "it shall be lawful to include as parties, or to
permit the intervention of" for clarity. The text of 49 App.:1489 (words after semicolon) is omitted as surplus.

§1153. Judicial review
(a) .—The appropriate court of appeals of the United States or the United States CourtGENERAL

of Appeals for the District of Columbia Circuit may review a final order of the National
Transportation Safety Board under this chapter. A person disclosing a substantial interest in the order
may apply for review by filing a petition not later than 60 days after the order of the Board is issued.

(b) .—(1) A personPERSONS SEEKING JUDICIAL REVIEW OF AVIATION MATTERS
disclosing a substantial interest in an order related to an aviation matter issued by the Board under
this chapter may apply for review of the order by filing a petition for review in the United States
Court of Appeals for the District of Columbia Circuit or in the court of appeals of the United States
for the circuit in which the person resides or has its principal place of business. The petition must be
filed not later than 60 days after the order is issued. The court may allow the petition to be filed after
the 60 days only if there was a reasonable ground for not filing within that 60-day period.

(2) When a petition is filed under paragraph (1) of this subsection, the clerk of the court
immediately shall send a copy of the petition to the Board. The Board shall file with the court a
record of the proceeding in which the order was issued.

(3) When the petition is sent to the Board, the court has exclusive jurisdiction to affirm, amend,
modify, or set aside any part of the order and may order the Board to conduct further proceedings.
After reasonable notice to the Board, the court may grant interim relief by staying the order or taking
other appropriate action when cause for its action exists. Findings of fact by the Board, if supported
by substantial evidence, are conclusive.

(4) In reviewing an order under this subsection, the court may consider an objection to an order of
the Board only if the objection was made in the proceeding conducted by the Board or if there was a
reasonable ground for not making the objection in the proceeding.

(5) A decision by a court under this subsection may be reviewed only by the Supreme Court under
section 1254 of title 28.

(c) .—WhenADMINISTRATOR SEEKING JUDICIAL REVIEW OF AVIATION MATTERS
the Administrator of the Federal Aviation Administration decides that an order of the Board under
section 44703(d), 44709, or 46301(d)(5) of this title will have a significant adverse impact on
carrying out this chapter related to an aviation matter, the Administrator may obtain judicial review
of the order under section 46110 of this title. The Administrator shall be made a party to the judicial
review proceedings. Findings of fact of the Board are conclusive if supported by substantial
evidence.

(d) .—If theCOMMANDANT SEEKING JUDICIAL REVIEW OF MARITIME MATTERS
Commandant of the Coast Guard decides that an order of the Board issued pursuant to a review of a
Coast Guard action under section 1133 of this title will have an adverse impact on maritime safety or
security, the Commandant may obtain judicial review of the order under subsection (a). The
Commandant, in the official capacity of the Commandant, shall be a party to the judicial review
proceedings.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 756; Pub. L. 108–293, title VI, §622, Aug. 9, 2004,
118 Stat. 1063; Pub. L. 112–95, title III, §301(b), Feb. 14, 2012, 126 Stat. 56.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1153(a) 49 App.:1655(d) (last sentence). Oct. 15, 1966, Pub. L. 89–670, §6(d),
80 Stat. 938.



  49 App.:1903(d). Jan. 3, 1975, Pub. L. 93–633, §304(d),
88 Stat. 2171.

1153(b)(1) 49 App.:1486(a), (b) (as 1486(a),
(b) relates to CAB).

Aug. 23, 1958, Pub. L. 85–726,
§1006(a), (b), (e), (f) (as §1006(a),
(b), (e), (f) relates to CAB), 72 Stat.
795.

  49 App.:1655(d) (1st sentence).
1153(b)(2) 49 App.:1486(c) (related to

CAB).
Aug. 23, 1958, Pub. L. 85–726,

§1006(c) (related to CAB), 72 Stat.
795; restated June 29, 1960, Pub. L.
86–546, §1, 74 Stat. 255.

  49 App.:1655(d) (1st sentence).
1153(b)(3) 49 App.:1486(d), (e) (1st

sentence) (as 1486(d), (e) (1st
sentence) relates to CAB).

Aug. 23, 1958, Pub. L. 85–726,
§1006(d) (related to CAB), 72 Stat.
795; restated Sept. 13, 1961, Pub. L.
87–225, §2, 75 Stat. 497.

  49 App.:1655(d) (1st sentence).
1153(b)(4) 49 App.:1486(e) (last sentence

related to CAB).
  49 App.:1655(d) (1st sentence).
1153(b)(5) 49 App.:1486(f) (related to

CAB).
  49 App.:1655(d) (1st sentence).
1153(c) 49 App.:1429(a) (8th–last

sentences related to
Administrator under subch.
VII).

Aug. 23, 1958, Pub. L. 85–726, §609(a)
(8th–last sentences related to
Administrator under title VII), 72
Stat. 779; Nov. 18, 1971, Pub. L.
92–159, §2(a), 85 Stat. 481; Aug. 26,
1992, Pub. L. 102–345, §3(a)(2), 106
Stat. 925.

  49 App.:1471(a) (3)(D)(v)
(related to Administrator
under subch. VII).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §901(a) (3)(D)(v) (related to
Administrator under title VII); added
Nov. 18, 1988, Pub. L. 100–690,
§7208(b), 102 Stat. 4429; restated
Aug. 26, 1992, Pub. L. 102–345,
§2(a), 106 Stat. 923.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

In subsection (a), the text of 49 App.:1903(d) (last sentence) is omitted as unnecessary because 5:ch. 7
applies by its own terms. The words "final order" are substituted for "order, affirmative or negative" in 49
App.:1903(d) and "Decisions of the National Transportation Safety Board made pursuant to the exercise of the
functions, powers, and duties enumerated in this subsection shall be administratively final" in 49 App.:1655(d)
to eliminate unnecessary words. The words "is issued" are substituted for "after the entry" for consistency in
the revised title and with other titles of the United States Code. The text of 49 App.:1655(d) (last sentence
words after last comma) is omitted as unnecessary because of 49 App.:1903(d).

In subsection (b)(1), the words "affirmative or negative" are omitted as surplus. The words "related to an
aviation matter" are added because the source provisions being restated only apply to aviation matters. The
words "is issued" are substituted for "the entry of" for consistency in the revised title and with other titles of
the Code.

In subsection (b)(2), the words "if any" are omitted as surplus. The words "of the proceeding" are added for



clarity. The words "complained of" and "as provided in section 2112 of title 28" are omitted as surplus.
In subsection (b)(3), the word "amend" is added for consistency in the revised title. The word "interim" is

substituted for "interlocutory" for clarity. The words "taking other appropriate action" are substituted for "by
such mandatory or other relief as may be appropriate" for clarity and to eliminate unnecessary words.

In subsection (b)(4), the words "made in the proceeding conducted by" are substituted for "urged before"
for clarity.

In subsection (c), the source provisions are combined to eliminate unnecessary words and are restated in
this chapter to alert the reader to the authority of the Administrator of the Federal Aviation Administration to
seek judicial review of an order of the National Transportation Safety Board under section 44709 or 46301(d)
of the revised title that the Administrator decides will have a significant adverse impact on carrying out source
provisions restated in this chapter that are derived from title VII of the Federal Aviation Act of 1958 (Public
Law 85–726, 72 Stat. 781).

AMENDMENTS
2012—Subsec. (c). Pub. L. 112–95 substituted "section 44703(d), 44709, or" for "section 44709 or".
2004—Subsec. (d). Pub. L. 108–293 added subsec. (d).

§1154. Discovery and use of cockpit and surface vehicle recordings and
transcripts

(a) .—(1) Except as provided by this subsection, a party inTRANSCRIPTS AND RECORDINGS
a judicial proceeding may not use discovery to obtain—

(A) any part of a cockpit or surface vehicle recorder transcript that the National Transportation
Safety Board has not made available to the public under section 1114(c) or 1114(d) of this title;
and

(B) a cockpit or surface vehicle recorder recording.

(2)(A) Except as provided in paragraph (4)(A) of this subsection, a court may allow discovery by a
party of a cockpit or surface vehicle recorder transcript if, after an in camera review of the transcript,
the court decides that—

(i) the part of the transcript made available to the public under section 1114(c) or 1114(d) of this
title does not provide the party with sufficient information for the party to receive a fair trial; and

(ii) discovery of additional parts of the transcript is necessary to provide the party with
sufficient information for the party to receive a fair trial.

(B) A court may allow discovery, or require production for an in camera review, of a cockpit or
surface vehicle recorder transcript that the Board has not made available under section 1114(c) or
1114(d) of this title only if the cockpit or surface vehicle recorder recording is not available.

(3) Except as provided in paragraph (4)(A) of this subsection, a court may allow discovery by a
party of a cockpit or surface vehicle recorder recording if, after an in camera review of the recording,
the court decides that—

(A) the parts of the transcript made available to the public under section 1114(c) or 1114(d) of
this title and to the party through discovery under paragraph (2) of this subsection do not provide
the party with sufficient information for the party to receive a fair trial; and

(B) discovery of the cockpit or surface vehicle recorder recording is necessary to provide the
party with sufficient information for the party to receive a fair trial.

(4)(A) When a court allows discovery in a judicial proceeding of a part of a cockpit or surface
vehicle recorder transcript not made available to the public under section 1114(c) or 1114(d) of this
title or a cockpit or surface vehicle recorder recording, the court shall issue a protective order—

(i) to limit the use of the part of the transcript or the recording to the judicial proceeding; and
(ii) to prohibit dissemination of the part of the transcript or the recording to any person that does

not need access to the part of the transcript or the recording for the proceeding.



(B) A court may allow a part of a cockpit or surface vehicle recorder transcript not made available
to the public under section 1114(c) or 1114(d) of this title or a cockpit or surface vehicle recorder
recording to be admitted into evidence in a judicial proceeding, only if the court places the part of the
transcript or the recording under seal to prevent the use of the part of the transcript or the recording
for purposes other than for the proceeding.

(5) This subsection does not prevent the Board from referring at any time to cockpit or surface
vehicle recorder information in making safety recommendations.

(6) In this subsection:
(A) .—The term "recorder" means a voice or video recorder.RECORDER
(B) .—The term "transcript" includes any written depiction of visual informationTRANSCRIPT

obtained from a video recorder.

(b) .—No part of a report of the Board, related to an accident or an investigation of anREPORTS
accident, may be admitted into evidence or used in a civil action for damages resulting from a matter
mentioned in the report.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 757; Pub. L. 106–424, §5(c)(1), Nov. 1, 2000, 114
Stat. 1885.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1154(a) 49 App.:1905(c)(3), (d). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §306(c)(3), (d); added Oct. 14,
1982, Pub. L. 97–309, §2, 96 Stat.
1453; restated Nov. 28, 1990, Pub.
L. 101–641, §4, 104 Stat. 4655.

1154(b) 49 App.:1441(e). Aug. 23, 1958, Pub. L. 85–726,
§701(e), 72 Stat. 781.

  49 App.:1655(d) (1st sentence). Oct. 15, 1966, Pub. L. 89–670, §6(d)
(1st sentence), 80 Stat. 938.

  49 App.:1903(a)(1)(A), (c). Jan. 3, 1975, Pub. L. 93–633,
§304(a)(1)(A), (c), 88 Stat. 2168,
2171.

In subsection (a), the word "transcript" is substituted for "transcriptions" for clarity.
In subsection (a)(1)(A), the words "that the National Transportation Safety Board has not made available to

the public" are substituted for "other than such portions made available to the public by the Board" for clarity.
In subsection (a)(2)(B), the words "prepared by or under the direction of the Board" are omitted as

unnecessary and for consistency with the source provisions restated in this subsection.
In subsection (b), the words "civil action" are substituted for "suit or action" in 49 App.:1441(e) and

1903(c) for consistency with the Federal Rules of Civil Procedure (28 App. U.S.C.).

AMENDMENTS
2000—Pub. L. 106–424, §5(c)(1)(A), substituted "and surface vehicle recordings and transcripts" for "voice

and other material" in section catchline.
Subsec. (a). Pub. L. 106–424, §5(c)(1)(B), substituted "cockpit or surface vehicle recorder" for "cockpit

voice recorder" wherever appearing.
Pub. L. 106–424, §5(c)(1)(C), substituted "section 1114(c) or 1114(d)" for "section 1114(c)" wherever

appearing.
Subsec. (a)(6). Pub. L. 106–424, §5(c)(1)(D), which directed the amendment of this section by adding par.

(6) at the end, was executed by adding par. (6) at the end of subsec. (a) to reflect the probable intent of
Congress.



§1155. Aviation penalties
(a) .—(1) A person violating section 1132, section 1134(b), section 1134(f)(1),CIVIL PENALTY

or section 1136(g) (related to an aircraft accident) of this title or a regulation prescribed or order
issued under any of those sections is liable to the United States Government for a civil penalty of not
more than $1,000. A separate violation occurs for each day a violation continues.

(2) This subsection does not apply to a member of the armed forces of the United States or an
employee of the Department of Defense subject to the Uniform Code of Military Justice when the
member or employee is performing official duties. The appropriate military authorities are
responsible for taking necessary disciplinary action and submitting to the National Transportation
Safety Board a timely report on action taken.

(3) The Board may compromise the amount of a civil penalty imposed under this subsection.
(4) The Government may deduct the amount of a civil penalty imposed or compromised under this

subsection from amounts it owes the person liable for the penalty.
(5) A civil penalty under this subsection may be collected by bringing a civil action against the

person liable for the penalty. The action shall conform as nearly as practicable to a civil action in
admiralty.

(b) .—A person that knowingly and without authority removes, conceals,CRIMINAL PENALTY
or withholds a part of a civil aircraft involved in an accident, or property on the aircraft at the time of
the accident, shall be fined under title 18, imprisoned for not more than 10 years, or both.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 758; Pub. L. 104–264, title VII, §702(b), Oct. 9,
1996, 110 Stat. 3267.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

1155(a)(1), (2) 49 App.:1471(a)(1) (related to
subchapter VII).

Aug. 23, 1958, Pub. L. 85–726,
§901(a)(1) (related to title VII), 72
Stat. 783; restated July 10, 1962,
Pub. L. 87–528, §12, 76 Stat. 149;
Aug. 5, 1974, Pub. L. 93–366, §107,
88 Stat. 414; Jan. 3, 1975, Pub. L.
93–633, §113(b), 88 Stat. 2162.

  49 App.:1655(d) (1st sentence). Oct. 15, 1966, Pub. L. 89–670, §6(d)
(1st sentence), 80 Stat. 938.

  49 App.:1903(a)(1)(A). Jan. 3, 1975, Pub. L. 93–633,
§304(a)(1)(A), 88 Stat. 2168.

1155(a)(3), (4) 49 App.:1471(a)(2) (related to
subchapter VII).

Aug. 23, 1958, Pub. L. 85–726,
§901(a)(2) (related to title VII), 72
Stat. 784; July 10, 1962, Pub. L.
87–528, §12, 76 Stat. 150; restated
Oct. 24, 1978, Pub. L. 95–504,
§35(b), 92 Stat. 1740.

  49 App.:1655(d) (1st sentence).
  49 App.:1903(a)(1)(A).
1155(a)(5) 49 App.:1473(b)(1). Aug. 23, 1958, Pub. L. 85–726,

§903(b)(1), 72 Stat. 786; Oct. 24,
1978, Pub. L. 95–504, §36, 92 Stat.
1741.

  49 App.:1473(b)(4). Aug. 23, 1958, Pub. L. 85–726,
§903(b)(4), 72 Stat. 787.

  49 App.:1655(d) (1st sentence).



Authorization of appropriations.1305.
Reports.1304.
Administrative provisions.1303.
Functions.1302.
Establishment of Board1301.

Sec.

  49 App.:1903(a)(1)(A).
1155(b) 49 App.:1472(p). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §902(p); added Oct. 15, 1962,
Pub. L. 87–810, §4, 76 Stat. 921;
Aug. 5, 1974, Pub. L. 93–366,
§103(b), 88 Stat. 410; Dec. 30, 1987,
Pub. L. 100–223, §204(e), 101 Stat.
1520.

In subsection (a)(1), the words "section 1132 or 1134(b) or (f)(1) (related to an aircraft accident) of this
title" are substituted for "any provision of subchapter . . . VII . . . of this chapter" in 49 App.:1471(a)(1)
because those sections restate the relevant source provisions of 49 App.:ch. 20 carried out by the Board. The
words "regulation prescribed or order issued under either of those sections" are substituted for "rule,
regulation, or order issued thereunder" for clarity and consistency in the revised title and with other titles of
the United States Code and because "rule" and "regulation" are synonymous. The words "liable to the United
States Government" are substituted for "subject to" for clarity. The words "for each such violation" are
omitted as unnecessary because of 18:1.

In subsection (a)(2), the word "civilian" is omitted as unnecessary. The words "with respect thereto" are
omitted as surplus.

In subsection (a)(4), the words "imposed or compromised" are substituted for "finally determined or fixed
by order of the Board, or the amount agreed upon in compromise" in 49 App.:1471(a)(2) for consistency and
to eliminate unnecessary words.

In subsection (a)(5), the words "imposed or assessed" are omitted as surplus. The words "civil action
against the person" are substituted for "proceedings in personam against the person" in 49 App.:1473(b)(1) for
consistency with rule 2 of the Federal Rules of Civil Procedure (28 App. U.S.C.) and to eliminate unnecessary
words. The text of 49 App.:1473(b)(1) (1st sentence words after 1st comma and last sentence) is omitted as
unnecessary because penalties imposed by the National Transportation Safety Board do not involve liens on
aircraft. The text of 49 App.:1473(b)(4) is omitted as unnecessary because of 28:ch. 131.

REFERENCES IN TEXT
The Uniform Code of Military Justice, referred to in subsec. (a)(2), is classified generally to chapter 47

(§801 et seq.) of Title 10, Armed Forces.

PRIOR PROVISIONS
Prior chapter 31 (§§3101–3104) of subtitle II redesignated and restated as chapter 315 (§§31501–31504) of

subtitle VI of this title by Pub. L. 103–272, §1(c), (e).

AMENDMENTS
1996—Subsec. (a)(1). Pub. L. 104–264 substituted ", section 1134(b), section 1134(f)(1), or section

1136(g)" for "or 1134(b) or (f)(1)" and "any of" for "either of".

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

CHAPTER 13—SURFACE TRANSPORTATION BOARD

I—ESTABLISHMENT 1

        



Authority of the Inspector General.1326.
Railroad-Shipper Transportation Advisory Council.1325.
Service of process in court proceedings.1324.
Service of notice in Board proceedings.1323.
Board action.1322.
Powers.1321.

Reporting official action.1306.
II—ADMINISTRATIVE 1

        

AMENDMENTS
2015—Pub. L. 114–110, §§3(a)(1), (2), 10, Dec. 18, 2015, 129 Stat. 2228, 2233, renumbered chapter 7 of

this title as this chapter and amended analysis generally, substituting items 1301 to 1306 and 1321 to 1326 for
former items 701 to 706 and 721 to 727, respectively.

 So in original. Does not conform to subchapter heading since word "SUBCHAPTER" does1

not appear.

SUBCHAPTER I—ESTABLISHMENT

§1301. Establishment of Board
(a) .—The Surface Transportation Board is an independent establishment ofESTABLISHMENT

the United States Government.
(b) .—(1) The Board shall consist of 5 members, to be appointed by the President,MEMBERSHIP

by and with the advice and consent of the Senate. Not more than 3 members may be appointed from
the same political party.

(2) At all times—
(A) at least 3 members of the Board shall be individuals with professional standing and

demonstrated knowledge in the fields of transportation, transportation regulation, or economic
regulation; and

(B) at least 2 members shall be individuals with professional or business experience (including
agriculture) in the private sector.
(3) The term of each member of the Board shall be 5 years and shall begin when the term of the

predecessor of that member ends. An individual appointed to fill a vacancy occurring before the
expiration of the term for which the predecessor of that individual was appointed, shall be appointed
for the remainder of that term. When the term of office of a member ends, the member may continue
to serve until a successor is appointed and qualified, but for a period not to exceed one year. The
President may remove a member for inefficiency, neglect of duty, or malfeasance in office.

(4) No individual may serve as a member of the Board for more than 2 terms. In the case of an
individual appointed to fill a vacancy occurring before the expiration of the term for which the
predecessor of that individual was appointed, such individual may not be appointed for more than
one additional term.

(5) A member of the Board may not have a pecuniary interest in, hold an official relation to, or
own stock in or bonds of, a carrier providing transportation by any mode and may not engage in
another business, vocation, or employment.

(6) A vacancy in the membership of the Board does not impair the right of the remaining members
to exercise all of the powers of the Board. The Board may designate a member to act as Chairman
during any period in which there is no Chairman designated by the President.

(c) .—(1) There shall be at the head of the Board a Chairman, who shall beCHAIRMAN
designated by the President from among the members of the Board. The Chairman shall receive
compensation at the rate prescribed for level III of the Executive Schedule under section 5314 of title



5.
(2) Subject to the general policies, decisions, findings, and determinations of the Board, the

Chairman shall be responsible for administering the Board. The Chairman may delegate the powers
granted under this paragraph to an officer, employee, or office of the Board. The Chairman shall—

(A) appoint and supervise, other than regular and full-time employees in the immediate offices
of another member, the officers and employees of the Board, including attorneys to provide legal
aid and service to the Board and its members, and to represent the Board in any case in court;

(B) appoint the heads of offices with the approval of the Board;
(C) distribute Board business among officers and employees and offices of the Board;
(D) prepare requests for appropriations for the Board and submit those requests to the President

and Congress with the prior approval of the Board; and
(E) supervise the expenditure of funds allocated by the Board for major programs and purposes.

(Added Pub. L. 104–88, title II, §201(a), Dec. 29, 1995, 109 Stat. 932, §701; amended Pub. L.
104–287, §5(5), Oct. 11, 1996, 110 Stat. 3389; renumbered §1301 and amended Pub. L. 114–110,
§§3(a)(3), (b), 4, Dec. 18, 2015, 129 Stat. 2228, 2229.)

AMENDMENTS
2015—Pub. L. 114–110, §3(a)(3), renumbered section 701 of this title as this section.
Subsec. (a). Pub. L. 114–110, §3(b), added subsec. (a) and struck out former subsec. (a). Prior to

amendment, text read as follows: "There is hereby established within the Department of Transportation the
Surface Transportation Board."

Subsec. (b)(1). Pub. L. 114–110, §4(a)(1), substituted "5 members" for "3 members" and "3 members" for
"2 members".

Subsec. (b)(2). Pub. L. 114–110, §4(a)(2), added par. (2) and struck out former par. (2) which read as
follows: "At any given time, at least 2 members of the Board shall be individuals with professional standing
and demonstrated knowledge in the fields of transportation or transportation regulation, and at least one
member shall be an individual with professional or business experience (including agriculture) in the private
sector."

Subsec. (b)(4). Pub. L. 114–110, §4(b)(3), struck out "who becomes a member of the Board pursuant to
paragraph (4), or an individual" after "In the case of an individual".

Pub. L. 114–110, §4(b)(1), (2), redesignated par. (5) as (4) and struck out former par. (4) which read as
follows: "On January 1, 1996, the members of the Interstate Commerce Commission serving unexpired terms
on December 29, 1995, shall become members of the Board, to serve for a period of time equal to the
remainder of the term for which they were originally appointed to the Interstate Commerce Commission. Any
member of the Interstate Commerce Commission whose term expires on December 31, 1995, shall become a
member of the Board, subject to paragraph (3)."

Subsec. (b)(5), (6). Pub. L. 114–110, §4(b)(2), redesignated pars. (6) and (7) as (5) and (6), respectively.
Former par. (5) redesignated (4).

1996—Subsec. (b)(4). Pub. L. 104–287 substituted "January 1, 1996" for "the effective date of this section"
and "December 29, 1995," for "the date of the enactment of the ICC Termination Act of 1995".

EFFECTIVE DATE
Pub. L. 104–88, §2, Dec. 29, 1995, 109 Stat. 804, provided that: "Except as otherwise provided in this Act

[see Tables for classification], this Act shall take effect on January 1, 1996."

SAVINGS PROVISION
Pub. L. 104–88, title II, §204, Dec. 29, 1995, 109 Stat. 941, provided that:
"(a) .—All orders, determinations, rules, regulations, permits, grants, loans,LEGAL DOCUMENTS

contracts, agreements, certificates, licenses, and privileges—
"(1) that have been issued, made, granted, or allowed to become effective by the Interstate Commerce

Commission, any officer or employee of the Interstate Commerce Commission, or any other Government
official, or by a court of competent jurisdiction, in the performance of any function that is transferred by
this Act [see Tables for classification] or the amendments made by this Act; and

"(2) that are in effect on the effective date of such transfer (or become effective after such date
pursuant to their terms as in effect on such effective date),

shall continue in effect according to their terms until modified, terminated, superseded, set aside, or revoked in
accordance with law by the Board [Surface Transportation Board], any other authorized official, a court of



competent jurisdiction, or operation of law. The Board shall promptly rescind all regulations established by
the Interstate Commerce Commission that are based on provisions of law repealed and not substantively
reenacted by this Act.

"(b) .—(1) The provisions of this Act shall not affect any proceedings or any applicationPROCEEDINGS
for any license pending before the Interstate Commerce Commission at the time this Act takes effect [see
Effective Date note above], insofar as those functions are retained and transferred by this Act; but such
proceedings and applications, to the extent that they relate to functions so transferred, shall be continued.
Orders shall be issued in such proceedings, appeals shall be taken therefrom, and payments shall be made
pursuant to such orders, as if this Act had not been enacted; and orders issued in any such proceedings shall
continue in effect until modified, terminated, superseded, or revoked by a duly authorized official, by a court
of competent jurisdiction, or by operation of law. Nothing in this subsection shall be deemed to prohibit the
discontinuance or modification of any such proceeding under the same terms and conditions and to the same
extent that such proceeding could have been discontinued or modified if this Act had not been enacted.

"(2) The Board and the Secretary are authorized to provide for the orderly transfer of pending proceedings
from the Interstate Commerce Commission.

"(3)(A) Except as provided in subparagraphs (B) and (C), in the case of a proceeding under a provision of
law repeal [repealed], and not reenacted, by this Act such proceeding shall be terminated.

"(B) Any proceeding involving a pipeline carrier under subtitle IV of title 49, United States Code, shall be
continued to be heard by the Board under such subtitle, as in effect on the day before the effective date of this
section [see Effective Date note above], until completion of such proceeding.

"(C) Any proceeding involving the merger of a motor carrier property under subtitle IV of title 49, United
States Code, shall continue to be heard by the Board under such subtitle, as in effect on the day before the
effective date of this section, until completion of such proceeding.

"(4) Any proceeding with respect to any tariff, rate charge, classification, rule, regulation, or service that
was pending under the Intercoastal Shipping Act, 1933 [former 46 U.S.C. App. 843 et seq.] or the Shipping
Act, 1916 [former 46 U.S.C. App. 801 et seq., see Disposition Table preceding section 101 of Title 46,
Shipping] before the Federal Maritime Commission on November 1, 1995, shall continue to be heard until
completion or issuance of a final order thereon under all applicable laws in effect as of November 1, 1995.

"(c) .—(1) This Act shall not affect suits commenced before the date of the enactment of this ActSUITS
[Dec. 29, 1995], except as provided in paragraphs (2) and (3). In all such suits, proceeding shall be had,
appeals taken, and judgments rendered in the same manner and with the same effect as if this Act had not been
enacted.

"(2) Any suit by or against the Interstate Commerce Commission begun before the effective date of this Act
shall be continued, insofar as it involves a function retained and transferred under this Act, with the Board (to
the extent the suit involves functions transferred to the Board under this Act) or the Secretary (to the extent the
suit involves functions transferred to the Secretary under this Act) substituted for the Commission.

"(3) If the court in a suit described in paragraph (1) remands a case to the Board or the Secretary,
subsequent proceedings related to such case shall proceed in accordance with applicable law and regulations
as in effect at the time of such subsequent proceedings.

"(d) .—No suit, action, or other proceedingCONTINUANCE OF ACTIONS AGAINST OFFICERS
commenced by or against any officer in his official capacity as an officer of the Interstate Commerce
Commission shall abate by reason of the enactment of this Act. No cause of action by or against the Interstate
Commerce Commission, or by or against any officer thereof in his official capacity, shall abate by reason of
enactment of this Act.

"(e) .—Except as otherwise provided by law, an officer or employee of theEXERCISE OF AUTHORITIES
Board may, for purposes of performing a function transferred by this Act or the amendments made by this
Act, exercise all authorities under any other provision of law that were available with respect to the
performance of that function to the official responsible for the performance of the function immediately before
the effective date of the transfer of the function under this Act or the amendments made by this Act."

CONSTRUCTION
Pub. L. 114–110, §17, Dec. 18, 2015, 129 Stat. 2238, provided that: "Nothing in this Act [see Tables for

classification] may be construed to affect any suit commenced by or against the Surface Transportation Board,
or any proceeding or challenge pending before the Surface Transportation Board, before the date of the
enactment of this Act [Dec. 18, 2015]."

ABOLITION OF INTERSTATE COMMERCE COMMISSION
Pub. L. 104–88, title I, §101, Dec. 29, 1995, 109 Stat. 804, provided that: "The Interstate Commerce

Commission is abolished."



ORGANIZATION OF FUNCTIONS OF SURFACE TRANSPORTATION BOARD
Pub. L. 104–88, title II, §202, Dec. 29, 1995, 109 Stat. 940, provided that: "The Chairman of the Surface

Transportation Board (in this Act [see Tables for classification] referred to as the 'Board') may allocate or
reallocate any function of the Board, consistent with this title [see Tables for classification] and [former]
subchapter I of chapter 7 [now 49 U.S.C. 1301 et seq.], as amended by section 201 of this title, among the
members or employees of the Board, and may establish, consolidate, alter, or discontinue in the Board any
organizational entities that were entities of the Interstate Commerce Commission, as the Chairman considers
necessary or appropriate."

TRANSFER OF ASSETS AND PERSONNEL
Pub. L. 104–88, title II, §203, Dec. 29, 1995, 109 Stat. 941, provided that:
"(a) .—Except as otherwise provided in this Act [see Tables for classification] and theTO BOARD

amendments made by this Act, those personnel, property, and records employed, used, held, available, or to be
made available in connection with a function transferred to the Board [Surface Transportation Board] by this
Act shall be transferred to the Board for use in connection with the functions transferred, and unexpended
balances of appropriations, allocations, and other funds of the Interstate Commerce Commission shall also be
transferred to the Board. Such unexpended balances, allocations, and other funds, together with any
unobligated balances from user fees collected by the Commission during fiscal year 1996, may be used to pay
for the closedown of the Commission and severance costs for Commission personnel, regardless of whether
those costs are incurred at the Commission or at the Board.

"(b) .—Except as otherwise provided in this Act and the amendments made by this Act,TO SECRETARY
those personnel, property, and records employed, used, held, available, or to be made available in connection
with a function transferred to the Secretary by this Act shall be transferred to the Secretary for use in
connection with the functions transferred.

"(c) .—Notwithstanding all other laws and regulations, the Department ofSEPARATED EMPLOYEES
Transportation shall place all Interstate Commerce Commission employees separated from the Commission as
a result of this Act on the DOT reemployment priority list (competitive service) or the priority employment
list (excepted service)."

REFERENCES TO INTERSTATE COMMERCE COMMISSION DEEMED TO BE REFERENCES
TO SURFACE TRANSPORTATION BOARD

Pub. L. 104–88, title II, §205, Dec. 29, 1995, 109 Stat. 943, provided that: "Any reference to the Interstate
Commerce Commission in any other Federal law, Executive order, rule, regulation, or delegation of authority,
or any document of or pertaining to the Interstate Commerce Commission or an officer or employee of the
Interstate Commerce Commission, is deemed to refer to the Board [Surface Transportation Board], a member
or employee of the Board, or the Secretary, as appropriate."

§1302. Functions
Except as otherwise provided in the ICC Termination Act of 1995, or the amendments made

thereby, the Board shall perform all functions that, immediately before January 1, 1996, were
functions of the Interstate Commerce Commission or were performed by any officer or employee of
the Interstate Commerce Commission in the capacity as such officer or employee.

(Added Pub. L. 104–88, title II, §201(a), Dec. 29, 1995, 109 Stat. 933, §702; amended Pub. L.
104–287, §5(6), Oct. 11, 1996, 110 Stat. 3389; renumbered §1302, Pub. L. 114–110, §3(a)(3), Dec.
18, 2015, 129 Stat. 2228.)

REFERENCES IN TEXT
The ICC Termination Act of 1995, referred to in text, is Pub. L. 104–88, Dec. 29, 1995, 109 Stat. 803. For

complete classification of this Act to the Code, see Short Title of 1995 Amendment note set out under section
101 of this title and Tables.

AMENDMENTS
2015—Pub. L. 114–110 renumbered section 702 of this title as this section.
1996—Pub. L. 104–287 substituted "January 1, 1996" for "the effective date of such Act".

ABOLITION OF INTERSTATE COMMERCE COMMISSION



Interstate Commerce Commission abolished by section 101 of Pub. L. 104–88, set out as a note under
section 1301 of this title.

§1303. Administrative provisions
(a) OPEN MEETINGS.—

(1) .—The Board shall be deemed to be an agency for purposes of section 552bIN GENERAL
of title 5.

(2) NONPUBLIC COLLABORATIVE DISCUSSIONS.—
(A) .—Notwithstanding section 552b of title 5, a majority of the members mayIN GENERAL

hold a meeting that is not open to public observation to discuss official agency business if—
(i) no formal or informal vote or other official agency action is taken at the meeting;
(ii) each individual present at the meeting is a member or an employee of the Board; and
(iii) the General Counsel of the Board is present at the meeting.

(B) .—Except asDISCLOSURE OF NONPUBLIC COLLABORATIVE DISCUSSIONS
provided under subparagraph (C), not later than 2 business days after the conclusion of a
meeting under subparagraph (A), the Board shall make available to the public, in a place easily
accessible to the public—

(i) a list of the individuals present at the meeting; and
(ii) a summary of the matters discussed at the meeting, except for any matters the Board

properly determines may be withheld from the public under section 552b(c) of title 5.

(C) .—If the Board properly determines matters may be withheld from theSUMMARY
public under section 555b(c) of title 5, the Board shall provide a summary with as much general
information as possible on those matters withheld from the public.

(D) .—If a discussion under subparagraph (A) directly relates toONGOING PROCEEDINGS
an ongoing proceeding before the Board, the Board shall make the disclosure under
subparagraph (B) on the date of the final Board decision.

(E) PRESERVATION OF OPEN MEETINGS REQUIREMENTS FOR AGENCY ACTION
.—Nothing in this paragraph may be construed to limit the applicability of section 552b of title
5 with respect to a meeting of the members other than that described in this paragraph.

(F) .—Nothing in this paragraph may be construed—STATUTORY CONSTRUCTION
(i) to limit the applicability of section 552b of title 5 with respect to any information which

is proposed to be withheld from the public under subparagraph (B)(ii); or
(ii) to authorize the Board to withhold from any individual any record that is accessible to

that individual under section 552a of title 5, United States Code.
(b) .—Attorneys designated by the Chairman of theREPRESENTATION BY ATTORNEYS

Board may appear for, and represent the Board in, any civil action brought in connection with any
function carried out by the Board pursuant to this chapter or subtitle IV or as otherwise authorized by
law.

(c) .—Subject to section 500 of title 5, the Board may regulate theADMISSION TO PRACTICE
admission of individuals to practice before it and may impose a reasonable admission fee.

(d) SUBMISSION OF CERTAIN DOCUMENTS TO CONGRESS.—
(1) .—If the Board submits any budget estimate, budget request, supplementalIN GENERAL

budget estimate, or other budget information, legislative recommendation, prepared testimony for
a congressional hearing, or comment on legislation to the President or to the Office of
Management and Budget, the Board shall concurrently submit a copy of such document to—

(A) the Committee on Commerce, Science, and Transportation of the Senate; and
(B) the Committee on Transportation and Infrastructure of the House of Representatives.

(2) .—No officer or agency of the United States has any authorityNO APPROVAL REQUIRED
to require the Board to submit budget estimates or requests, legislative recommendations, prepared



testimony for congressional hearings, or comments on legislation to any officer or agency of the
United States for approval, comments, or review before submitting such recommendations,
testimony, or comments to Congress.

(Added Pub. L. 104–88, title II, §201(a), Dec. 29, 1995, 109 Stat. 934, §703; renumbered §1303 and
amended Pub. L. 114–110, §§3(a)(3), (c)(1), 5, Dec. 18, 2015, 129 Stat. 2228–2230.)

AMENDMENTS
2015—Pub. L. 114–110, §3(a)(3), renumbered section 703 of this title as this section.
Subsec. (a). Pub. L. 114–110, §5, amended subsec. (a) generally. Prior to amendment, text read as follows:

"For purposes of section 552b of title 5, United States Code, the Board shall be deemed to be an agency."
Pub. L. 114–110, §3(c)(1)(A), (B), redesignated subsec. (b) as (a) and struck out former subsec. (a). Prior to

amendment, text read as follows: "Chapter 9 of title 5, United States Code, shall apply to the Board in the
same manner as it does to an independent regulatory agency, and the Board shall be an establishment of the
United States Government."

Subsec. (b). Pub. L. 114–110, §3(c)(1)(B), redesignated subsec. (d) as (b). Former subsec. (b) redesignated
(a).

Subsec. (c). Pub. L. 114–110, §3(c)(1)(A), (B), redesignated subsec. (e) as (c) and struck out former subsec.
(c). Prior to amendment, text read as follows: "In the performance of their functions, the members, employees,
and other personnel of the Board shall not be responsible to or subject to the supervision or direction of any
officer, employee, or agent of any other part of the Department of Transportation."

Subsec. (d). Pub. L. 114–110, §3(c)(1)(C), added subsec. (d). Former subsec. (d) redesignated (b).
Subsec. (e). Pub. L. 114–110, §3(c)(1)(B), redesignated subsec. (e) as (c).
Subsecs. (f), (g). Pub. L. 114–110, §3(c)(1)(A), struck out subsecs. (f) and (g) which read as follows:
"(f) .—In each annual request for appropriations by the President, the Secretary ofBUDGET REQUESTS

Transportation shall identify the portion thereof intended for the support of the Board and include a statement
by the Board—

"(1) showing the amount requested by the Board in its budgetary presentation to the Secretary and the
Office of Management and Budget; and

"(2) an assessment of the budgetary needs of the Board.
"(g) .—The Board shall transmit to Congress copies of budgetDIRECT TRANSMITTAL TO CONGRESS

estimates, requests, and information (including personnel needs), legislative recommendations, prepared
testimony for congressional hearings, and comments on legislation at the same time they are sent to the
Secretary of Transportation. An officer of an agency may not impose conditions on or impair communications
by the Board with Congress, or a committee or Member of Congress, about the information."

§1304. Reports
(a) .—The Board shall annually transmit to the Congress a report on itsANNUAL REPORT

activities, including each instance in which the Board has initiated an investigation on its own
initiative under this chapter or subtitle IV.

(b) RATE CASE REVIEW METRICS.—
(1) .—The Board shall post a quarterly report of rail rate reviewQUARTERLY REPORTS

cases pending or completed by the Board during the previous quarter that includes—
(A) summary information of the case, including the docket number, case name, commodity

or commodities involved, and rate review guideline or guidelines used;
(B) the date on which the rate review proceeding began;
(C) the date for the completion of discovery;
(D) the date for the completion of the evidentiary record;
(E) the date for the submission of closing briefs;
(F) the date on which the Board issued the final decision; and
(G) a brief summary of the final decision;

(2) .—Each quarterly report shall be posted on the Board's public website.WEBSITE POSTING
(c) COMPLAINTS.—

(1) .—The Board shall establish and maintain a database of complaints receivedIN GENERAL



by the Board.
(2) .—The Board shall post a quarterly report of formal and informalQUARTERLY REPORTS

service complaints received by the Board during the previous quarter that includes—
(A) the date on which the complaint was received by the Board;
(B) a list of the type of each complaint;
(C) the geographic region of each complaint; and
(D) the resolution of each complaint, if appropriate.

(3) .—The quarterly report may identify a complainant that submitted anWRITTEN CONSENT
informal complaint only upon the written consent of the complainant.

(4) .—Each quarterly report shall be posted on the Board's public website.WEBSITE POSTING

(Added Pub. L. 104–88, title II, §201(a), Dec. 29, 1995, 109 Stat. 934, §704; renumbered §1304 and
amended Pub. L. 114–110, §§3(a)(3), 6, Dec. 18, 2015, 129 Stat. 2228, 2231.)

AMENDMENTS
2015—Pub. L. 114–110, §6, substituted "Reports" for "Annual report" in section catchline, designated

existing provisions as subsec. (a) and inserted heading, substituted "on its activities, including each instance in
which the Board has initiated an investigation on its own initiative under this chapter or subtitle IV." for "on
its activities.", and added subsecs. (b) and (c).

Pub. L. 114–110, §3(a)(3), renumbered section 704 of this title as this section.

QUARTERLY REPORTS
Pub. L. 114–110, §15(b), Dec. 18, 2015, 129 Stat. 2238, provided that: "Beginning not later than 60 days

after the date of the enactment of this Act [Dec. 18, 2015], the Surface Transportation Board shall submit
quarterly reports to the congressional committees referred to in section 14(b) [Committee on Commerce,
Science, and Transportation of the Senate and Committee on Transportation and Infrastructure of the House of
Representatives] that describes the Surface Transportation Board's progress toward addressing the issues
raised in each unfinished regulatory proceeding, regardless of whether the proceeding is subject to a statutory
or regulatory deadline."

§1305. Authorization of appropriations
There are authorized to be appropriated for the activities of the Board—

(1) $33,000,000 for fiscal year 2016;
(2) $35,000,000 for fiscal year 2017;
(3) $35,500,000 for fiscal year 2018;
(4) $35,500,000 for fiscal year 2019; and
(5) $36,000,000 for fiscal year 2020.

(Added Pub. L. 104–88, title II, §201(a), Dec. 29, 1995, 109 Stat. 934, §705; renumbered §1305 and
amended Pub. L. 114–110, §§3(a)(3), 7, Dec. 18, 2015, 129 Stat. 2228, 2232.)

AMENDMENTS
2015—Pub. L. 114–110, §3(a)(3), renumbered section 705 of this title as this section.
Pars. (1) to (5). Pub. L. 114–110, §7, added pars. (1) to (5) and struck out former pars. (1) to (3) which

related to appropriations for fiscal years 1996, 1997, and 1998, respectively.

§1306. Reporting official action
(a) .—The Board shall make a written report of each proceedingREPORTS ON PROCEEDINGS

conducted on complaint or on its own initiative and furnish a copy to each party to that proceeding.
The report shall include the findings, conclusions, and the order of the Board and, if damages are
awarded, the findings of fact supporting the award. The Board may have its reports published for
public use. A published report of the Board is competent evidence of its contents.

(b) .—(1) When action ofSPECIAL RULES FOR MATTERS RELATED TO RAIL CARRIERS



the Board in a matter related to a rail carrier is taken by the Board, an individual member of the
Board, or another individual or group of individuals designated to take official action for the Board,
the written statement of that action (including a report, order, decision and order, vote, notice, letter,
policy statement, or regulation) shall indicate—

(A) the official designation of the individual or group taking the action;
(B) the name of each individual taking, or participating in taking, the action; and
(C) the vote or position of each participating individual.

(2) If an individual member of a group taking an official action referred to in paragraph (1) does
not participate in it, the written statement of the action shall indicate that the member did not
participate. An individual participating in taking an official action is entitled to express the views of
that individual as part of the written statement of the action. In addition to any publication of the
written statement, it shall be made available to the public under section 552(a) of title 5.

(Added Pub. L. 104–88, title II, §201(a), Dec. 29, 1995, 109 Stat. 934, §706; renumbered §1306,
Pub. L. 114–110, §3(a)(3), Dec. 18, 2015, 129 Stat. 2228.)

AMENDMENTS
2015—Pub. L. 114–110 renumbered section 706 of this title as this section.

SUBCHAPTER II—ADMINISTRATIVE

§1321. Powers
(a) .—The Board shall carry out this chapter and subtitle IV. Enumeration of aIN GENERAL

power of the Board in this chapter or subtitle IV does not exclude another power the Board may have
in carrying out this chapter or subtitle IV. The Board may prescribe regulations in carrying out this
chapter and subtitle IV.

(b) .—The Board may—INQUIRIES, REPORTS, AND ORDERS
(1) inquire into and report on the management of the business of carriers providing

transportation and services subject to subtitle IV;
(2) inquire into and report on the management of the business of a person controlling, controlled

by, or under common control with those carriers to the extent that the business of that person is
related to the management of the business of that carrier;

(3) obtain from those carriers and persons information the Board decides is necessary to carry
out subtitle IV; and

(4) when necessary to prevent irreparable harm, issue an appropriate order without regard to
subchapter II of chapter 5 of title 5.

(c) .—(1) The Board may subpoena witnesses and records related to aSUBPOENA WITNESSES
proceeding of the Board from any place in the United States, to the designated place of the
proceeding. If a witness disobeys a subpoena, the Board, or a party to a proceeding before the Board,
may petition a court of the United States to enforce that subpoena.

(2) The district courts of the United States have jurisdiction to enforce a subpoena issued under
this section. Trial is in the district in which the proceeding is conducted. The court may punish a
refusal to obey a subpoena as a contempt of court.

(d) .—(1) In a proceeding, the Board may take the testimony of a witness byDEPOSITIONS
deposition and may order the witness to produce records. A party to a proceeding pending before the
Board may take the testimony of a witness by deposition and may require the witness to produce
records at any time after a proceeding is at issue on petition and answer.

(2) If a witness fails to be deposed or to produce records under paragraph (1), the Board may
subpoena the witness to take a deposition, produce the records, or both.



(3) A deposition may be taken before a judge of a court of the United States, a United States
magistrate judge, a clerk of a district court, or a chancellor, justice, or judge of a supreme or superior
court, mayor or chief magistrate of a city, judge of a county court, or court of common pleas of any
State, or a notary public who is not counsel or attorney of a party or interested in the proceeding.

(4) Before taking a deposition, reasonable notice must be given in writing by the party or the
attorney of that party proposing to take a deposition to the opposing party or the attorney of record of
that party, whoever is nearest. The notice shall state the name of the witness and the time and place
of taking the deposition.

(5) The testimony of a person deposed under this subsection shall be taken under oath. The person
taking the deposition shall prepare, or cause to be prepared, a transcript of the testimony taken. The
transcript shall be subscribed by the deponent.

(6) The testimony of a witness who is in a foreign country may be taken by deposition before an
officer or person designated by the Board or agreed on by the parties by written stipulation filed with
the Board. A deposition shall be filed with the Board promptly.

(e) .—Each witness summoned before the Board or whose deposition is takenWITNESS FEES
under this section and the individual taking the deposition are entitled to the same fees and mileage
paid for those services in the courts of the United States.

(Added Pub. L. 104–88, title II, §201(a), Dec. 29, 1995, 109 Stat. 935, §721; renumbered §1321,
Pub. L. 114–110, §3(a)(5), Dec. 18, 2015, 129 Stat. 2228.)

AMENDMENTS
2015—Pub. L. 114–110 renumbered section 721 of this title as this section.

§1322. Board action
(a) .—Unless otherwise provided in subtitle IV, the Board mayEFFECTIVE DATE OF ACTIONS

determine, within a reasonable time, when its actions, other than an action ordering the payment of
money, take effect.

(b) .—An action of the Board remains in effectTERMINATING AND CHANGING ACTIONS
under its own terms or until superseded. The Board may change, suspend, or set aside any such
action on notice. Notice may be given in a manner determined by the Board. A court of competent
jurisdiction may suspend or set aside any such action.

(c) .—The Board may, at any time on its own initiative because ofRECONSIDERING ACTIONS
material error, new evidence, or substantially changed circumstances—

(1) reopen a proceeding;
(2) grant rehearing, reargument, or reconsideration of an action of the Board; or
(3) change an action of the Board.

An interested party may petition to reopen and reconsider an action of the Board under this
subsection under regulations of the Board.

(d) .—Notwithstanding subtitle IV, an action of the Board under thisFINALITY OF ACTIONS
section is final on the date on which it is served, and a civil action to enforce, enjoin, suspend, or set
aside the action may be filed after that date.

(Added Pub. L. 104–88, title II, §201(a), Dec. 29, 1995, 109 Stat. 936, §722; renumbered §1322,
Pub. L. 114–110, §3(a)(5), Dec. 18, 2015, 129 Stat. 2228.)

AMENDMENTS
2015—Pub. L. 114–110 renumbered section 722 of this title as this section.

§1323. Service of notice in Board proceedings
(a) .—A carrier providing transportation subject to the jurisdiction ofDESIGNATION OF AGENT



the Board under subtitle IV shall designate an agent on whom service of notices in a proceeding
before, and of actions of, the Board may be made.

(b) .—A designation under subsection (a) shall beFILING AND CHANGING DESIGNATIONS
in writing and filed with the Board. The designation may be changed at any time in the same manner
as originally made.

(c) .—Except as otherwise provided, notices of the Board shall be servedSERVICE OF NOTICE
on its designated agent at the office or usual place of residence of that agent. A notice of action of the
Board shall be served immediately on the agent or in another manner provided by law. If that carrier
does not have a designated agent, service may be made by posting the notice in the office of the
Board.

(d) .—In a proceeding involving the lawfulness ofSPECIAL RULE FOR RAIL CARRIERS
classifications, rates, or practices of a rail carrier that has not designated an agent under this section,
service of notice of the Board on an attorney in fact for the carrier constitutes service of notice on the
carrier.

(Added Pub. L. 104–88, title II, §201(a), Dec. 29, 1995, 109 Stat. 937, §723; renumbered §1323 and
amended Pub. L. 114–110, §§3(a)(5), 8(a), Dec. 18, 2015, 129 Stat. 2228, 2232.)

AMENDMENTS
2015—Pub. L. 114–110, §3(a)(3), renumbered section 723 of this title as this section.
Subsec. (a). Pub. L. 114–110, §8(a)(1), struck out "in the District of Columbia," after "designate an agent".
Subsec. (c). Pub. L. 114–110, §8(a)(2), struck out "in the District of Columbia" after " usual place of

residence".

§1324. Service of process in court proceedings
(a) .—A carrier providing transportation subject to the jurisdiction ofDESIGNATION OF AGENT

the Board under subtitle IV shall designate an agent on whom service of process in an action before a
district court may be made. Except as otherwise provided, process in an action before a district court
shall be served on the designated agent of that carrier at the office or usual place of residence of that
agent. If the carrier does not have a designated agent, service may be made by posting the notice in
the office of the Board.

(b) .—A designation under this section may be changed at any timeCHANGING DESIGNATION
in the same manner as originally made.

(Added Pub. L. 104–88, title II, §201(a), Dec. 29, 1995, 109 Stat. 937, §724; renumbered §1324 and
amended Pub. L. 114–110, §§3(a)(5), 8(b), Dec. 18, 2015, 129 Stat. 2228, 2232.)

AMENDMENTS
2015—Pub. L. 114–110, §3(a)(3), renumbered section 724 of this title as this section.
Subsec. (a). Pub. L. 114–110, §8(b), struck out "in the District of Columbia" after "designate an agent" and

"usual place of residence".

§1325. Railroad-Shipper Transportation Advisory Council
(a) .—There is established the Railroad-ShipperESTABLISHMENT; MEMBERSHIP

Transportation Advisory Council (in this section referred to as the "Council") to be composed of 19
members, of which 15 members shall be appointed by the Chairman of the Board, after
recommendation from rail carriers and shippers, within 60 days after December 29, 1995. The
members of the Council shall be appointed as follows:

(1) The members of the Council shall be appointed from among citizens of the United States
who are not regular full-time employees of the United States and shall be selected for appointment
so as to provide as nearly as practicable a broad representation of the various segments of the
railroad and rail shipper industries.

(2) Nine of the members shall be appointed from senior executive officers of organizations



engaged in the railroad and rail shipping industries, which 9 members shall be the voting members
of the Council. Council action and Council positions shall be determined by a majority vote of the
members present. A majority of such voting members shall constitute a quorum. Of such 9 voting
members—

(A) at least 4 shall be representative of small shippers (as determined by the Chairman); and
(B) at least 4 shall be representative of Class II or III railroads.

(3) The remaining 6 members of the Council shall serve in a nonvoting advisory capacity only,
but shall be entitled to participate in Council deliberations. Of the remaining members—

(A) 3 shall be representative of Class I railroads; and
(B) 3 shall be representative of large shipper organizations (as determined by the Chairman).

(4) The Secretary of Transportation and the members of the Board shall serve as ex officio,
nonvoting members of the Council. The Council shall not be subject to the Federal Advisory
Committee Act. A list of the members appointed to the Council shall be forwarded to the
Chairmen and ranking members of the Committee on Commerce, Science, and Transportation of
the Senate and the Committee on Transportation and Infrastructure of the House of
Representatives.

(5) Each ex officio member of the Council may designate an alternate, who shall serve as a
member of the Council whenever the ex officio member is unable to attend a meeting of the
Council. Any such designated alternate shall be selected from individuals who exercise significant
decision-making authority in the Federal agency involved.

(b) .—The members of the Council shall be appointed for a term of office of 3TERM OF OFFICE
years, except that of the members first appointed—

(1) 5 members shall be appointed for terms of 1 year; and
(2) 5 members shall be appointed for terms of 2 years,

as designated by the Chairman at the time of appointment. Any member appointed to fill a
vacancy occurring before the expiration of the term for which the member's predecessor was
appointed shall be appointed only for the remainder of such term. A member may serve after the
expiration of his term until his successor has taken office. Vacancies on the Council shall be filled in
the same manner in which the original appointments were made. No member of the Council shall be
eligible to serve in excess of two consecutive terms.

(c) .—The Council Chairman and Vice Chairman andELECTION AND DUTIES OF OFFICERS
other appropriate officers of the Council shall be elected by and from the voting members of the
Council. The Council Chairman shall serve as the Council's executive officer and shall direct the
administration of the Council, assign officer and committee duties, and shall be responsible for
issuing and communicating the reports, policy positions and statements of the Council. In the event
that the Council Chairman is unable to serve, the Vice Chairman shall act as Council Chairman.

(d) .—(1) The members of the Council shall receive no compensation for theirEXPENSES
services as such, but upon request by the Council Chairman, based on a showing of significant
economic burden, the Secretary of Transportation or the Chairman of the Board, to the extent
provided in advance in appropriation Acts, may provide reasonable and necessary travel expenses for
such individual Council members from Department or Board funding sources in order to foster
balanced representation on the Council.

(2) Upon request by the Council Chairman, the Secretary or Chairman of the Board, to the extent
provided in advance in appropriations Acts, may pay the reasonable and necessary expenses incurred
by the Council in connection with the coordination of Council activities, announcement and
reporting of meetings, and preparation of such Council documents as are required or permitted by
this section.

(3) The Council may solicit and use private funding for its activities, subject to this subsection.
(4) Prior to making any Federal funding requests, the Council Chairman shall undertake best



efforts to fund such activities privately unless the Council Chairman determines that such private
funding would create a conflict of interest, or the appearance thereof, or is otherwise impractical.
The Council Chairman shall not request funding from any Federal agency without providing written
justification as to why private funding would create any such conflict or appearance, or is otherwise
impractical.

(5) To enable the Council to carry out its functions—
(A) the Council Chairman may request directly from any Federal agency such personnel,

information, services, or facilities, on a compensated or uncompensated basis, as the Council
Chairman determines necessary to carry out the functions of the Council;

(B) each Federal agency may, in its discretion, furnish the Council with such information,
services, and facilities as the Council Chairman may request to the extent permitted by law and
within the limits of available funds; and

(C) each Federal agency may, in its discretion, detail to temporary duty with the Council, such
personnel as the Council Chairman may request for carrying out the functions of the Council, each
such detail to be without loss of seniority, pay, or other employee status.

(e) .—The Council shall meet at least semi-annually and shall hold other meetings atMEETINGS
the call of the Council Chairman. Appropriate Federal facilities, where available, may be used for
such meetings. Whenever the Council, or a committee of the Council, considers matters that affect
the jurisdictional interests of Federal agencies that are not represented on the Council, the Council
Chairman may invite the heads of such agencies, or their designees, to participate in the deliberations
of the Council.

(f) .—(1) The Council shall advise theFUNCTIONS AND DUTIES; ANNUAL REPORT
Secretary, the Chairman, the Committee on Commerce, Science, and Transportation of the Senate,
and the Committee on Transportation and Infrastructure of the House of Representatives with respect
to rail transportation policy issues it considers significant, with particular attention to issues of
importance to small shippers and small railroads, including car supply, rates, competition, and
effective procedures for addressing legitimate shipper and other claims.

(2) To the extent the Council addresses specific grain car issues, it shall coordinate such activities
with the National Grain Car Council. The Secretary and Chairman shall cooperate with the Council
to provide research, technical and other reasonable support in developing any reports and policy
statements required or authorized by this subsection.

(3) The Council shall endeavor to develop within the private sector mechanisms to prevent, or
identify and effectively address, obstacles to the most effective and efficient transportation system
practicable.

(4) The Council shall prepare an annual report concerning its activities and the results of Council
efforts to resolve industry issues, and propose whatever regulatory or legislative relief it considers
appropriate. The Council shall include in the annual report such recommendations as it considers
appropriate with respect to the performance of the Secretary and Chairman under this chapter, and
with respect to the operation and effectiveness of meetings and industry developments relating to the
Council's efforts, and such other information as it considers appropriate. Such annual reports shall be
reviewed by the Secretary and Chairman, and shall include the Secretary's and Chairman's views or
comments relating to—

(A) the accuracy of information therein;
(B) Council efforts and reasonableness of Council positions and actions; and
(C) any other aspects of the Council's work as they may consider appropriate.

The Council may prepare other reports or develop policy statements as the Council considers
appropriate. An annual report shall be submitted for each fiscal year and shall be submitted to the
Secretary and Chairman within 90 days after the end of the fiscal year. Other such reports and
statements may be submitted as the Council considers appropriate.

(Added Pub. L. 104–88, title II, §201(a), Dec. 29, 1995, 109 Stat. 937, §726; amended Pub. L.
104–287, §5(7), Oct. 11, 1996, 110 Stat. 3389; renumbered §1325, Pub. L. 114–110, §3(a)(6), Dec.



5701Sanitary Food Transportation57.
5501Intermodal Transportation55.
5301Public Transportation53.
5101Transportation of Hazardous Material51.

Sec.Chapter

18, 2015, 129 Stat. 2229.)

REFERENCES IN TEXT
The Federal Advisory Committee Act, referred to in subsec. (a)(4), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat.

770, as amended, which is set out in the Appendix to Title 5, Government Organization and Employees.

AMENDMENTS
2015—Pub. L. 114–110 renumbered section 726 of this title as this section.
1996—Subsec. (a). Pub. L. 104–287 substituted "December 29, 1995" for "the date of enactment of the ICC

Termination Act of 1995" in introductory provisions.

§1326. Authority of the Inspector General
(a) .—The Inspector General of the Department of Transportation, in accordanceIN GENERAL

with the mission of the Inspector General to prevent and detect fraud and abuse, shall have authority
to review only the financial management, property management, and business operations of the
Surface Transportation Board, including internal accounting and administrative control systems, to
determine the Board's compliance with applicable Federal laws, rules, and regulations.

(b) .—In carrying out this section, the Inspector General shall—DUTIES
(1) keep the Chairman of the Board, the Committee on Commerce, Science, and Transportation

of the Senate, and the Committee on Transportation and Infrastructure of the House of
Representatives fully and currently informed about problems relating to administration of the
internal accounting and administrative control systems of the Board;

(2) issue findings and recommendations for actions to address the problems referred to in
paragraph (1); and

(3) submit periodic reports to the Committee on Commerce, Science, and Transportation of the
Senate, and the Committee on Transportation and Infrastructure of the House of Representatives
that describe any progress made in implementing actions to address the problems referred to in
paragraph (1).

(c) .—In carrying out this section, the Inspector General mayACCESS TO INFORMATION
exercise authorities granted to the Inspector General under subsections (a) and (b) of section 6 of the
Inspector General Act of 1978 (5 U.S.C. App.).

(d) AUTHORIZATION OF APPROPRIATIONS.—
(1) .—There are authorized to be appropriated to the Secretary of Transportation forFUNDING

use by the Inspector General of the Department of Transportation such sums as may be necessary
to cover expenses associated with activities pursuant to the authority exercised under this section.

(2) .—In the absence of an appropriation under thisREIMBURSABLE AGREEMENT
subsection for an expense referred to in paragraph (1), the Inspector General and the Board shall
have a reimbursement agreement to cover such expense.

(Added Pub. L. 114–110, §9, Dec. 18, 2015, 129 Stat. 2232.)

REFERENCES IN TEXT
Section 6 of the Inspector General Act of 1978, referred to in subsec. (c), is section 6 of Pub. L. 95–452,

which is set out in the Appendix to Title 5, Government Organization and Employees.

SUBTITLE III—GENERAL AND INTERMODAL
PROGRAMS

        
        



Authorization of appropriations.5128.
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5118.
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Unsatisfactory safety rating.5113.
Highway routing of hazardous material.5112.
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Shipping papers and disclosure.5110.
Motor carrier safety permits.5109.
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Purpose.5101.

Sec.

6501Research planning65.
6301 1Bureau of Transportation Statistics63.

Bureau of Transportation Statistics 163.
6101One-Call Notification Programs61.
5901Intermodal Safe Container Transportation59.

AMENDMENTS
2015—Pub. L. 114–94, div. A, title VI, §6019(c), Dec. 4, 2015, 129 Stat. 1581, added items for chapters 63

and 65.
2012—Pub. L. 112–141, div. E, title II, §52011(c)(2), July 6, 2012, 126 Stat. 895, added item for chapter

63.
2005—Pub. L. 109–59, title III, §3002(c), Aug. 10, 2005, 119 Stat. 1545, substituted "Public" for "Mass" in

item for chapter 53.
1998—Pub. L. 105–178, title VII, §7302(b), June 9, 1998, 112 Stat. 482, added item for chapter 61.

 So in original. Two items for chapter 63 have been enacted.1

CHAPTER 51—TRANSPORTATION OF HAZARDOUS MATERIAL
        

AMENDMENTS
2012—Pub. L. 112–141, div. C, title III, §33007(b), July 6, 2012, 126 Stat. 836, added item 5118.
2005—Pub. L. 109–59, title VII, §§7111, 7115(a)(2), (h), 7123(c), Aug. 10, 2005, 119 Stat. 1899, 1901,



1908, struck out item 5111 "Rail tank cars", substituted "Special permits and exclusions" for "Exemptions and
exclusions" in item 5117, struck out item 5118 "Inspectors", added items 5127 and 5128, and struck out
former item 5127 "Authorization of appropriations".

2001—Pub. L. 107–56, title X, §1012(a)(2), Oct. 26, 2001, 115 Stat. 397, added item 5103a.

§5101. Purpose
The purpose of this chapter is to protect against the risks to life, property, and the environment that

are inherent in the transportation of hazardous material in intrastate, interstate, and foreign
commerce.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 759; Pub. L. 109–59, title VII, §7101(b), Aug. 10,
2005, 119 Stat. 1891.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5101 49 App.:1801. Jan. 3, 1975, Pub. L. 93–633, §102, 88
Stat. 2156.

The words "It is declared to be the policy of Congress", "the Nation", and "which are" are omitted as
surplus.

AMENDMENTS
2005—Pub. L. 109–59 substituted "The purpose of this chapter is to protect against the risks to life,

property, and the environment that are inherent in the transportation of hazardous material in intrastate,
interstate, and foreign commerce" for "The purpose of this chapter is to provide adequate protection against
the risks to life and property inherent in the transportation of hazardous material in commerce by improving
the regulatory and enforcement authority of the Secretary of Transportation".

SHORT TITLE OF 2015 AMENDMENT
Pub. L. 114–94, div. A, title III, §3001, Dec. 4, 2015, 129 Stat. 1446, provided that: "This title [amending

sections 5302 to 5304, 5307, 5309 to 5312, 5314, 5315, 5323, 5325, 5327, 5329, 5336 to 5340, and 10501 of
this title and sections 5313 and 5314 of Title 5, Government Organization and Employees, repealing sections
5313, 5319, and 5322 of this title, enacting provisions set out as notes under 5309, 5310, 5325, 5329, 5338 of
this title, section 5313 of Title 5, and section 12143 of Title 42, The Public Health and Welfare, amending
provisions set out as a note under sections 5303 of this title, and repealing provisions set out as a note under
section 5309 of this title] may be cited as the 'Federal Public Transportation Act of 2015'."

Pub. L. 114–94, div. A, title VII, §7001, Dec. 4, 2015, 129 Stat. 1588, provided that: "This title [amending
sections 5103, 5107 to 5109, 5116, 5117, 5121, and 5128 of this title and enacting provisions set out as notes
under sections 5103, 5116, 20103, 20141, 20155, and 31305 of this title] may be cited as the 'Hazardous
Materials Transportation Safety Improvement Act of 2015'."

SHORT TITLE OF 2012 AMENDMENT
Pub. L. 112–141, div. B, §20001, July 6, 2012, 126 Stat. 622, provided that: "This division [see Tables for

classification] may be cited as the 'Federal Public Transportation Act of 2012'."
Pub. L. 112–141, div. C, title III, §33001, July 6, 2012, 126 Stat. 832, provided that: "This title [see Tables

for classification] may be cited as the 'Hazardous Materials Transportation Safety Improvement Act of 2012'."

SHORT TITLE OF 2005 AMENDMENT
Pub. L. 109–59, title III, §3001, Aug. 10, 2005, 119 Stat. 1544, provided that: "This title [see Tables for

classification] may be cited as the 'Federal Public Transportation Act of 2005'."
Pub. L. 109–59, title VII, §7001, Aug. 10, 2005, 119 Stat. 1891, provided that: "This title [see Tables for

classification] may be cited as the 'Hazardous Materials Transportation Safety and Security Reauthorization
Act of 2005'."

SHORT TITLE OF 1998 AMENDMENT
Pub. L. 105–178, title III, §3001, June 9, 1998, 112 Stat. 338, provided that: "This title [amending sections



5302 to 5305, 5307 to 5315, 5317 to 5320, 5323, 5325 to 5328, and 5333 to 5338 of this title and enacting
provisions set out as notes under sections 301, 5301, 5307 to 5310, 5323, 5336, and 5338 of this title and
sections 138 and 322 of Title 23, Highways] may be cited as the 'Federal Transit Act of 1998'."

SHORT TITLE OF 1996 AMENDMENT
Pub. L. 104–291, title II, §201, Oct. 11, 1996, 110 Stat. 3453, provided that: "This title [enacting section

5908 of this title and amending sections 5901 to 5903 and 5905 to 5907 of this title] may be cited as the
'Intermodal Safe Container Transportation Amendments Act of 1996'."

SHORT TITLE OF 1994 AMENDMENT
Pub. L. 103–311, title I, §101, Aug. 26, 1994, 108 Stat. 1673, provided that: "This title [amending sections

5102 to 5104, 5107, 5108, 5110, 5116, 5117, 5121, and 5125 to 5127 of this title and enacting provisions set
out as notes under this section, sections 5103, 5112, and 5121 of this title, and section 307 of Title 23,
Highways] may be cited as the 'Hazardous Materials Transportation Authorization Act of 1994'."

TRANSFER OF FUNCTIONS
For transfer of duties, powers, and authority of Research and Special Programs Administration under this

chapter to the Administrator of the Pipeline and Hazardous Materials Safety Administration, see section 2(b)
of Pub. L. 108–426, set out as a note under section 108 of this title.

FINDINGS
Pub. L. 109–59, title VII, §7101(a), Aug. 10, 2005, 119 Stat. 1891, provided that: "Congress finds with

respect to hazardous materials transportation that—
"(1) approximately 4,000,000,000 tons of regulated hazardous materials are transported each year and

approximately 1,200,000 movements of hazardous materials occur each day, according to Department of
Transportation estimates;

"(2) the movement of hazardous materials in commerce is necessary to maintain economic vitality and
meet consumer demands and must be conducted in a safe, secure, and efficient manner;

"(3) accidents involving, or unauthorized access to, hazardous materials in transportation may result in
a release of such materials and pose a serious threat to public health and safety;

"(4) because of the potential risks to life, property, and the environment posed by unintentional
releases of hazardous materials, consistency in laws and regulations governing the transportation of
hazardous materials is necessary and desirable; and

"(5) in order to provide reasonable, adequate, and cost-effective protection from the risks posed by the
transportation of hazardous materials, a network of well-trained State and local emergency response
personnel and hazmat employees is essential."

BUY AMERICAN
Pub. L. 103–311, title I, §123, Aug. 26, 1994, 108 Stat. 1682, provided that:
"(a) .—None of the funds made available under this titleCOMPLIANCE WITH BUY AMERICAN ACT

[see Short Title of 1994 Amendment note above] may be expended in violation of sections 2 through 4 of the
Act of March 3, 1933 ([former] 41 U.S.C. 10a–10c; popularly known as the 'Buy American Act' [see 41
U.S.C. 8301 et seq.]), which are applicable to those funds.

"(b) SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE.—
"(1) In the case of any equipment or products that may be authorized to be purchased with financial

assistance provided under this title, it is the sense of Congress that entities receiving such assistance should,
in expending such assistance, purchase only American-made equipment and products.

"(2) In providing financial assistance under this title, the Secretary of Transportation shall provide to
each recipient of the assistance a notice describing the statement made in paragraph (1) by Congress.
"(c) .—If it has been finally determined by a court or Federal agencyPROHIBITION OF CONTRACTS

that any person intentionally affixed a label bearing a 'Made in America' inscription, or any inscription with
the same meaning, to any product sold in or shipped to the United States that is not made in the United States,
such person shall be ineligible to receive any contract or subcontract made with funds provided pursuant to
this title, pursuant to the debarment, suspension, and ineligibility procedures described in sections 9.400
through 9.409 of title 48, Code of Federal Regulations.

"(d) RECIPROCITY.—
"(1) Except as provided in paragraph (2), no contract or subcontract may be made with funds

authorized under this title to a company organized under the laws of a foreign country unless the Secretary
of Transportation finds that such country affords comparable opportunities to companies organized under



laws of the United States.
"(2)(A) The Secretary of Transportation may waive the provisions of paragraph (1) if the products or

services required are not reasonably available from companies organized under the laws of the United
States. Any such waiver shall be reported to Congress.

"(B) Paragraph (1) shall not apply to the extent that to do so would violate the General Agreement on
Tariffs and Trade or any other international agreement to which the United States is a party."

"SECRETARY" DEFINED
Pub. L. 112–141, div. C, title III, §33002, July 6, 2012, 126 Stat. 832, provided that: "In this title [see

Tables for classification], the term 'Secretary' means the Secretary of Transportation."

§5102. Definitions
In this chapter—

(1) "commerce" means trade or transportation in the jurisdiction of the United States—
(A) between a place in a State and a place outside of the State;
(B) that affects trade or transportation between a place in a State and a place outside of the

State; or
(C) on a United States-registered aircraft.

(2) "hazardous material" means a substance or material the Secretary designates under section
5103(a) of this title.

(3) "hazmat employee"—
(A) means an individual—

(i) who—
(I) is employed on a full time, part time, or temporary basis by a hazmat employer; or
(II) is self-employed (including an owner-operator of a motor vehicle, vessel, or aircraft)

transporting hazardous material in commerce; and

(ii) who during the course of such full time, part time, or temporary employment, or such
self employment, directly affects hazardous material transportation safety as the Secretary
decides by regulation; and

(B) includes an individual, employed on a full time, part time, or temporary basis by a hazmat
employer, or self employed, who during the course of employment—

(i) loads, unloads, or handles hazardous material;
(ii) designs, manufactures, fabricates, inspects, marks, maintains, reconditions, repairs, or

tests a package, container, or packaging component that is represented, marked, certified, or
sold as qualified for use in transporting hazardous material in commerce;

(iii) prepares hazardous material for transportation;
(iv) is responsible for the safety of transporting hazardous material; or
(v) operates a vehicle used to transport hazardous material.

(4) "hazmat employer"—
(A) means a person—

(i) who—
(I) employs or uses at least 1 hazmat employee on a full time, part time, or temporary

basis; or
(II) is self-employed (including an owner-operator of a motor vehicle, vessel, or aircraft)

transporting hazardous material in commerce; and

(ii) who—
(I) transports hazardous material in commerce;
(II) causes hazardous material to be transported in commerce; or



(III) designs, manufactures, fabricates, inspects, marks, maintains, reconditions, repairs,
or tests a package, container, or packaging component that is represented, marked,
certified, or sold as qualified for use in transporting hazardous material in commerce; and

(B) includes a department, agency, or instrumentality of the United States Government, or an
authority of a State, political subdivision of a State, or Indian tribe, carrying out an activity
described in clause (ii).

(5) "imminent hazard" means the existence of a condition relating to hazardous material that
presents a substantial likelihood that death, serious illness, severe personal injury, or a substantial
endangerment to health, property, or the environment may occur before the reasonably foreseeable
completion date of a formal proceeding begun to lessen the risk of that death, illness, injury, or
endangerment.

(6) "Indian tribe" has the same meaning given that term in section 4 of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450b).

(7) "motor carrier"—
(A) means a motor carrier, motor private carrier, and freight forwarder as those terms are

defined in section 13102; but
(B) does not include a freight forwarder, as so defined, if the freight forwarder is not

performing a function relating to highway transportation.

(8) "National Response Team" means the National Response Team established under the
National Contingency Plan established under section 105 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9605).

(9) "person", in addition to its meaning under section 1 of title 1—
(A) includes a government, Indian tribe, or authority of a government or tribe that—

(i) offers hazardous material for transportation in commerce;
(ii) transports hazardous material to further a commercial enterprise; or
(iii) designs, manufactures, fabricates, inspects, marks, maintains, reconditions, repairs, or

tests a package, container, or packaging component that is represented, marked, certified, or
sold as qualified for use in transporting hazardous material in commerce; but

(B) does not include—
(i) the United States Postal Service; and
(ii) in sections 5123 and 5124 of this title, a department, agency, or instrumentality of the

Government.

(10) "public sector employee"—
(A) means an individual employed by a State, political subdivision of a State, or Indian tribe

and who during the course of employment has responsibilities related to responding to an
accident or incident involving the transportation of hazardous material;

(B) includes an individual employed by a State, political subdivision of a State, or Indian
tribe as a firefighter or law enforcement officer; and

(C) includes an individual who volunteers to serve as a firefighter for a State, political
subdivision of a State, or Indian tribe.

(11) "Secretary" means the Secretary of Transportation except as otherwise provided.
(12) "State" means—

(A) except in section 5119 of this title, a State of the United States, the District of Columbia,
Puerto Rico, the Northern Mariana Islands, the Virgin Islands, American Samoa, Guam, and
any other territory or possession of the United States designated by the Secretary; and

(B) in section 5119 of this title, a State of the United States and the District of Columbia.



(13) "transports" or "transportation" means the movement of property and loading, unloading,
or storage incidental to the movement.

(14) "United States" means all of the States.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 759; Pub. L. 103–311, title I, §117(a)(1), Aug. 26,
1994, 108 Stat. 1678; Pub. L. 104–88, title III, §308(d), Dec. 29, 1995, 109 Stat. 947; Pub. L.
109–59, title VII, §§7102, 7126, Aug. 10, 2005, 119 Stat. 1892, 1909; Pub. L. 110–244, title III,
§302(a), June 6, 2008, 122 Stat. 1618.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5102(1) 49 App.:1802(1)–(3), (13). Jan. 3, 1975, Pub. L. 93–633, §103, 88
Stat. 2156; restated Nov. 16, 1990,
Pub. L. 101–615, §3(a), 104 Stat.
3245; Oct. 24, 1992, Pub. L.
102–508, §§501, 502, 106 Stat.
3311.

5102(2) 49 App.:1802(4).
5102(3) 49 App.:1802(5).
5102(4) 49 App.:1802(6).
5102(5) 49 App.:1802(7).
5102(6) 49 App.:1802(8).
5102(7) 49 App.:1802(9).
5102(8) 49 App.:1802(10).
5102(9) 49 App.:1802(11).
5102(10) 49 App.:1802(12).
5102(11) 49 App.:1802(14).
5102(12) 49 App.:1802(15).
5102(13) 49 App.:1802(16).

In this chapter, the words "or shipped" are omitted as being included in "transported".
In clause (1), before subclause (A), the text of 49 App.:1802(1), (3), and (13) is omitted because the

complete names of the Administrator of the Environmental Protection Agency, Director of the Federal
Emergency Management Agency, and Secretary of Transportation are used the first time the terms appear in a
section. The words "traffic, commerce" are omitted as surplus. In subclause (B), the words "between a place in
a State and a place outside of the State" are substituted for "described in clause (A)" for clarity.

In clauses (3)(C) and (10)(B), the words "at a minimum" are omitted as surplus.
In clause (5), the words "administrative hearing or other" are omitted as surplus.
In clause (9), before subclause (A), the words "including any trustee, receiver, assignee, or similar

representative thereof" are omitted as surplus.
In clause (12), the words "by any mode" are omitted as surplus.

AMENDMENTS
2008—Par. (3). Pub. L. 110–244 amended Pub. L. 109–59, §7102(2). See 2005 Amendment notes below.
2005—Par. (1)(C). Pub. L. 109–59, §7102(1), added subpar. (C).
Par. (2). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation".
Par. (3)(A)(i). Pub. L. 109–59, §7102(2)(A), as amended by Pub. L. 110–244, §302(a)(1), (2), added cl. (i)

and struck out former cl. (i) which read as follows: "employed by a hazmat employer; and".
Par. (3)(A)(ii). Pub. L. 109–59, §7102(2)(B), as amended by Pub. L. 110–244, §302(a)(1), (3), substituted

"course of such full time, part time, or temporary employment, or such self employment," for "course of
employment" and inserted "and" at end.

Par. (3)(B). Pub. L. 109–59, §7102(2)(D)(i), as amended by Pub. L. 110–244, §302(a)(1), substituted
"employed on a full time, part time, or temporary basis by a hazmat employer, or self employed," for
"employed by a hazmat employer," in introductory provisions.



Pub. L. 109–59, §7102(2)(C), as amended by Pub. L. 110–244, §302(a)(1), redesignated subpar. (C) as (B)
and struck out former subpar. (B) which read as follows: "includes an owner-operator of a motor vehicle
transporting hazardous material in commerce; and".

Par. (3)(B)(ii). Pub. L. 109–59, §7102(2)(D)(ii), as amended by Pub. L. 110–244, §302(a)(1), added cl. (ii)
and struck out former cl. (ii) which read as follows: "manufactures, reconditions, or tests containers, drums,
and packagings represented as qualified for use in transporting hazardous material;".

Par. (3)(C). Pub. L. 109–59, §7102(2)(C), as amended by Pub. L. 110–244, §302(a)(1), redesignated
subpar. (C) as (B).

Par. (4). Pub. L. 109–59, §7102(3), amended par. (4) generally. Prior to amendment, par. (4) consisted of
subpars. (A) to (C), which included within definition of "hazmat employer" a person using at least one
employee in connection with transporting or containers for transporting hazardous material, an owner-operator
of a motor vehicle transporting hazardous material in commerce, and a department, agency, or instrumentality
of the United States Government, or an authority of a State, political subdivision of a State, or Indian tribe,
carrying out certain described activities.

Par. (5). Pub. L. 109–59, §7102(4), inserted "relating to hazardous material" after "of a condition".
Par. (7). Pub. L. 109–59, §7102(5), amended par. (7) generally. Prior to amendment, par. (7) read as

follows: " 'motor carrier' means a motor carrier, motor private carrier, and freight forwarder as those terms are
defined in section 13102 of this title."

Par. (8). Pub. L. 109–59, §7102(6), substituted "National Response Team" for "national response team" in
two places and "National Contingency Plan" for "national contingency plan".

Par. (9)(A). Pub. L. 109–59, §7102(7), amended subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: "includes a government, Indian tribe, or authority of a government or tribe offering hazardous
material for transportation in commerce or transporting hazardous material to further a commercial enterprise;
but".

Pars. (11) to (14). Pub. L. 109–59, §7102(8), added par. (11) and redesignated former pars. (11) to (13) as
(12) to (14), respectively.

1995—Par. (7). Pub. L. 104–88 substituted "motor carrier, motor private" for "motor common carrier,
motor contract carrier, motor private" and "section 13102" for "section 10102".

1994—Pars. (3)(C)(ii), (4)(A)(iii). Pub. L. 103–311 substituted "packagings" for "packages".

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–244 effective as of the date of enactment of Pub. L. 109–59 (Aug. 10, 2005)

and to be treated as included in Pub. L. 109–59 as of that date, and provisions of Pub. L. 109–59, as in effect
on the day before June 6, 2008, that are amended by Pub. L. 110–244 to be treated as not enacted, see section
121(b) of Pub. L. 110–244, set out as a note under section 101 of Title 23, Highways.

§5103. General regulatory authority
(a) .—The Secretary shall designate materialDESIGNATING MATERIAL AS HAZARDOUS

(including an explosive, radioactive material, infectious substance, flammable or combustible liquid,
solid, or gas, toxic, oxidizing, or corrosive material, and compressed gas) or a group or class of
material as hazardous when the Secretary determines that transporting the material in commerce in a
particular amount and form may pose an unreasonable risk to health and safety or property.

(b) .—(1) The Secretary shall prescribeREGULATIONS FOR SAFE TRANSPORTATION
regulations for the safe transportation, including security, of hazardous material in intrastate,
interstate, and foreign commerce. The regulations—

(A) apply to a person who—
(i) transports hazardous material in commerce;
(ii) causes hazardous material to be transported in commerce;
(iii) designs, manufactures, fabricates, inspects, marks, maintains, reconditions, repairs, or

tests a package, container, or packaging component that is represented, marked, certified, or
sold as qualified for use in transporting hazardous material in commerce;

(iv) prepares or accepts hazardous material for transportation in commerce;
(v) is responsible for the safety of transporting hazardous material in commerce;
(vi) certifies compliance with any requirement under this chapter; or
(vii) misrepresents whether such person is engaged in any activity under clause (i) through



(vi); and

(B) shall govern safety aspects, including security, of the transportation of hazardous material
the Secretary considers appropriate.

(2) A proceeding to prescribe the regulations must be conducted under section 553 of title 5,
including an opportunity for informal oral presentation.

(c) FEDERALLY DECLARED DISASTERS AND EMERGENCIES.—
(1) .—The Secretary may by order waive compliance with any part of anIN GENERAL

applicable standard prescribed under this chapter without prior notice and comment and on terms
the Secretary considers appropriate if the Secretary determines that—

(A) it is in the public interest to grant the waiver;
(B) the waiver is not inconsistent with the safety of transporting hazardous materials; and
(C) the waiver is necessary to facilitate the safe movement of hazardous materials into, from,

and within an area of a major disaster or emergency that has been declared under the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.).

(2) .—A waiver under this subsection may be issued for a period of notPERIOD OF WAIVER
more than 60 days and may be renewed upon application to the Secretary only after notice and an
opportunity for a hearing on the waiver. The Secretary shall immediately revoke the waiver if
continuation of the waiver would not be consistent with the goals and objectives of this chapter.

(3) .—The Secretary shall include in any order issued under thisSTATEMENT OF REASONS
section the reasons for granting the waiver.
(d) .—When prescribing a security regulation or issuing a security order thatCONSULTATION

affects the safety of the transportation of hazardous material, the Secretary of Homeland Security
shall consult with the Secretary of Transportation.

(e) .—The Secretary of Transportation shall submit to the Committee onBIENNIAL REPORT
Transportation and Infrastructure of the House of Representatives and the Senate Committee on
Commerce, Science, and Transportation a biennial report providing information on whether the
Secretary has designated as hazardous materials for purposes of chapter 51 of such title all
by-products of the methamphetamine-production process that are known by the Secretary to pose an
unreasonable risk to health and safety or property when transported in commerce in a particular
amount and form.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 761; Pub. L. 103–311, title I, §117(a)(2), Aug. 26,
1994, 108 Stat. 1678; Pub. L. 103–429, §6(3), Oct. 31, 1994, 108 Stat. 4378; Pub. L. 107–296, title
XVII, §1711(a), Nov. 25, 2002, 116 Stat. 2319; Pub. L. 109–59, title VII, §§7103, 7126, Aug. 10,
2005, 119 Stat. 1893, 1909; Pub. L. 109–177, title VII, §741, Mar. 9, 2006, 120 Stat. 272; Pub. L.
114–94, div. A, title VII, §7201, Dec. 4, 2015, 129 Stat. 1589.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5103(a) 49 App.:1803. Jan. 3, 1975, Pub. L. 93–633, §104, 88
Stat. 2156.

5103(b) 49 App.:1804(a) (1)–(3). Jan. 3, 1975, Pub. L. 93–633,
§105(a)(1)–(3), 88 Stat. 2157;
restated Nov. 16, 1990, Pub. L.
101–615, §4, 104 Stat. 3247.

In subsection (a), the words "such quantity and form of material" and "in his discretion" are omitted as
surplus.

In subsection (b)(1), before clause (A), the words "in accordance with section 553 of title 5" are omitted



because 5:553 applies unless otherwise stated. In clause (A)(i), the words "hazardous material in commerce",
and in clause (A)(ii), the words "hazardous material . . . in commerce", are added for consistency in this
chapter.

PUB. L. 103–429
This amends 49:5103(b)(2) to clarify the restatement of 49 App.:1804(a)(2) by section 1 of the Act of July

5, 1994 (Public Law 103–272, 108 Stat. 761).

REFERENCES IN TEXT
The Robert T. Stafford Disaster Relief and Emergency Assistance Act, referred to in subsec. (c)(1)(C), is

Pub. L. 93–288, May 22, 1974, 88 Stat. 143, which is classified principally to chapter 68 (§5121 et seq.) of
Title 42, The Public Health and Welfare. For complete classification of this Act to the Code, see Short Title
note set out under section 5121 of Title 42 and Tables.

AMENDMENTS
2015—Subsecs. (c) to (e). Pub. L. 114–94 added subsec. (c) and redesignated former subsecs. (c) and (d) as

(d) and (e), respectively.
2006—Subsec. (d). Pub. L. 109–177 added subsec. (d).
2005—Subsec. (a). Pub. L. 109–59, §7126, substituted "Secretary shall designate" for "Secretary of

Transportation shall designate".
Pub. L. 109–59, §7103(a), substituted "infectious substance, flammable or combustible liquid, solid, or gas,

toxic, oxidizing, or corrosive material," for "etiologic agent, flammable or combustible liquid or solid, poison,
oxidizing or corrosive material," and "determines" for "decides".

Subsec. (b)(1)(A). Pub. L. 109–59, §7103(b), amended subpar. (A) generally. Prior to amendment, subpar.
(A) read as follows: "apply to a person—

"(i) transporting hazardous material in commerce;
"(ii) causing hazardous material to be transported in commerce; or
"(iii) manufacturing, fabricating, marking, maintaining, reconditioning, repairing, or testing a

packaging or a container that is represented, marked, certified, or sold by that person as qualified for use in
transporting hazardous material in commerce; and".
Subsec. (b)(1)(C). Pub. L. 109–59, §7103(c)(1), struck out heading and text of subpar. (C). Text read as

follows: "When prescribing a security regulation or issuing a security order that affects the safety of the
transportation of hazardous material, the Secretary of Homeland Security shall consult with the Secretary."

Subsec. (c). Pub. L. 109–59, §7103(c)(2), added subsec. (c).
2002—Subsec. (b)(1). Pub. L. 107–296, §1711(a)(1), substituted "transportation, including security," for

"transportation" in introductory provisions.
Subsec. (b)(1)(B). Pub. L. 107–296, §1711(a)(2), substituted "aspects, including security," for "aspects".
Subsec. (b)(1)(C). Pub. L. 107–296, §1711(a)(3), added subpar. (C).
1994—Subsec. (b)(1)(A)(iii). Pub. L. 103–311 substituted "a packaging or a" for "a package or".
Subsec. (b)(2). Pub. L. 103–429 substituted "be conducted under section 553 of title 5, including" for

"include" and "presentation" for "presentations".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

GAO STUDY ON ACCEPTANCE OF CLASSIFICATION EXAMINATIONS
Pub. L. 114–94, div. A, title VII, §7207, Dec. 4, 2015, 129 Stat. 1592, provided that:
"(a) .—Not later than 180 days after the date of enactment of this Act [Dec. 4, 2015], theIN GENERAL

Comptroller General of the United States shall evaluate and transmit to the Secretary [of Transportation], the
Committee on Transportation and Infrastructure of the House of Representatives, and the Committee on



Commerce, Science, and Transportation of the Senate, a report on the standards, metrics, and protocols that
the Secretary uses to regulate the performance of persons approved to recommend hazard classifications
pursuant to section 173.56(b) of title 49, Code of Federal Regulations (commonly referred to as 'third-party
labs').

"(b) .—The evaluation required under subsection (a) shall—EVALUATION
"(1) identify what standards and protocols are used to approve such persons, assess the adequacy of

such standards and protocols to ensure that persons seeking approval are qualified and capable of
performing classifications, and make recommendations to address any deficiencies identified;

"(2) assess the adequacy of the Secretary's oversight of persons approved to perform the
classifications, including the qualification of individuals engaged in the oversight of approved persons, and
make recommendations to enhance oversight sufficiently to ensure that classifications are issued as
required;

"(3) identify what standards and protocols exist to rescind, suspend, or deny approval of persons who
perform such classifications, assess the adequacy of such standards and protocols, and make
recommendations to enhance such standards and protocols if necessary; and

"(4) include annual data for fiscal years 2005 through 2015 on the number of applications received for
new classifications pursuant to section 173.56(b) of title 49, Code of Federal Regulations, of those
applications how many classifications recommended by persons approved by the Secretary were changed to
another classification and the reasons for the change, and how many hazardous materials incidents have
been attributed to a classification recommended by such approved persons in the United States.
"(c) .—Not later than 180 days after receiving the report required under subsection (a), theACTION PLAN

Secretary shall make available to the public a plan describing any actions the Secretary will take to establish
standards, metrics, and protocols based on the findings and recommendations in the report to ensure that
persons approved to perform classification examinations required under section 173.56(b) of title 49, Code of
Federal Regulations, can sufficiently perform such examinations in a manner that meets the hazardous
materials regulations.

"(d) .—If the report required under subsection (a) recommends new regulations in orderREGULATIONS
for the Secretary to have confidence in the accuracy of classification recommendations rendered by persons
approved to perform classification examinations required under section 173.56(b) of title 49, Code of Federal
Regulations, the Secretary shall consider such recommendations, and if determined appropriate, issue
regulations to address the recommendations not later than 18 months after the date of the publication of the
plan under subsection (c)."

RAILROAD CARRIER EMPLOYEE EXPOSURE TO RADIATION STUDY
Pub. L. 110–432, div. A, title IV, §411, Oct. 16, 2008, 122 Stat. 4888, provided that:
"(a) .—The Secretary of Transportation shall, in consultation with the Secretary of Energy, theSTUDY

Secretary of Labor, the Administrator of the Environmental Protection Agency, and the Chairman of the
Nuclear Regulatory Commission, as appropriate, conduct a study of the potential hazards to which employees
of railroad carriers and railroad contractors or subcontractors are exposed during the transportation of
high-level radioactive waste and spent nuclear fuel (as defined in section 5101(a) [probably means section
5105(a)] of title 49, United States Code), supplementing the report submitted under section 5101(b) [probably
means section 5105(b)] of that title, which may include—

"(1) an analysis of the potential application of 'as low as reasonably achievable' principles for exposure
to radiation to such employees with an emphasis on the need for special protection from radiation exposure
for such employees during the first trimester of pregnancy or who are undergoing or have recently
undergone radiation therapy;

"(2) the feasibility of requiring real-time dosimetry monitoring for such employees;
"(3) the feasibility of requiring routine radiation exposure monitoring in fixed railroad locations, such

as yards and repair facilities; and
"(4) a review of the effectiveness of the Department's packaging requirements for radioactive

materials.
"(b) .—Not later than 18 months after the date of enactment of this Act [Oct. 16, 2008], theREPORT

Secretary of Transportation shall transmit a report on the results of the study required by subsection (a) and
any recommendations to further protect employees of a railroad carrier or of a contractor or subcontractor to a
railroad carrier from unsafe exposure to radiation during the transportation of high-level radioactive waste and
spent nuclear fuel to the Senate Committee on Commerce, Science, and Transportation and the House of
Representatives Committee on Transportation and Infrastructure.

"(c) .—The Secretary of Transportation may issue regulations that theREGULATORY AUTHORITY



Secretary determines appropriate, pursuant to the report required by subsection (b), to protect railroad
employees from unsafe exposure to radiation during the transportation of radioactive materials."

[For definitions of "railroad carrier", "Department", "railroad", and "Secretary", as used in section 411 of
Pub. L. 110–432, set out above, see section 2(a) of Pub. L. 110–432, set out as a note under section 20102 of
this title.]

SAFE PLACEMENT OF TRAIN CARS
Pub. L. 103–311, title I, §111, Aug. 26, 1994, 108 Stat. 1676, provided that: "The Secretary of

Transportation shall conduct a study of existing practices regarding the placement of cars on trains, with
particular attention to the placement of cars that carry hazardous materials. In conducting the study, the
Secretary shall consider whether such placement practices increase the risk of derailment, hazardous materials
spills, or tank ruptures or have any other adverse effect on safety. The results of the study shall be submitted
to Congress within 1 year after the date of enactment of this Act [Aug. 26, 1994]."

FIBER DRUM PACKAGING
Pub. L. 104–88, title IV, §406, Dec. 29, 1995, 109 Stat. 957, provided that:
"(a) .—In the administration of chapter 51 of title 49, United States Code, the Secretary ofIN GENERAL

Transportation shall issue a final rule within 60 days after the date of the enactment of this Act [Dec. 29,
1995] authorizing the continued use of fiber drum packaging with a removable head for the transportation of
liquid hazardous materials with respect to those liquid hazardous materials transported by such drums
pursuant to regulations in effect on September 30, 1991, if—

"(1) the packaging is in compliance with regulations of the Secretary under the Hazardous Materials
Transportation Act [former 49 U.S.C. 1801 et seq.] as in effect on September 30, 1991; and

"(2) the packaging will not be used for the transportation of hazardous materials that include materials
which are poisonous by inhalation or materials in Packing Groups I and II.
"(b) .—The regulation referred to in subsection (a) shall expire on the later of September 30,EXPIRATION

1997, or the date on which funds are authorized to be appropriated to carry out chapter 51 of title 49, United
States Code (relating to transportation of hazardous materials), for fiscal years beginning after September 30,
1997.

"(c) STUDY.—
"(1) .—Within 90 days after the date of the enactment of this Act [Dec. 29, 1995], theIN GENERAL

Secretary shall contract with the National Academy of Sciences to conduct a study—
"(A) to determine whether the requirements of section 5103(b) of title 49, United States Code

(relating to regulations for safe transportation), as they pertain to fiber drum packaging with a removable
head can be met for the transportation of liquid hazardous materials (with respect to those liquid
hazardous materials transported by such drums pursuant to regulations in effect on September 30, 1991)
with standards (including fiber drum industry standards set forth in a June 8, 1992, exemption application
submitted to the Department of Transportation), other than the performance-oriented packaging standards
adopted under docket number HM–181 contained in part 178 of title 49, Code of Federal Regulations;
and

"(B) to determine whether a packaging standard (including such fiber drum industry standards),
other than such performance-oriented packaging standards, will provide an equal or greater level of
safety for the transportation of liquid hazardous materials than would be provided if such
performance-oriented packaging standards were in effect.

"(2) .—The study shall be completed before March 1, 1997 and shall be transmitted toCOMPLETION
the Committee on Commerce, Science, and Transportation of the Senate and the Transportation and
Infrastructure Committee of the House of Representatives.
"(d) .—By September 30, 1997, the Secretary shall issue final regulations toSECRETARIAL ACTION

determine what standards should apply to fiber drum packaging with a removable head for transportation of
liquid hazardous materials (with respect to those liquid hazardous materials transported by such drums
pursuant to regulations in effect on September 30, 1991) after September 30, 1997. In issuing such
regulations, the Secretary shall give full and substantial consideration to the results of the study conducted in
subsection (c)."

Pub. L. 103–311, title I, §122, Aug. 26, 1994, 108 Stat. 1681, provided that:
"(a) .—Not later than the 60th day following the date ofINITIATION OF RULEMAKING PROCEEDING

enactment of this Act [Aug. 26, 1994], the Secretary of Transportation shall initiate a rulemaking proceeding
to determine whether the requirements of section 5103(b) of title 49, United States Code (relating to
regulations for safe transportation), as they pertain to open head fiber drum packaging can be met for the
domestic transportation of liquid hazardous materials (with respect to those classifications of liquid hazardous



materials transported by such drums pursuant to regulations in effect on September 30, 1991) with standards
other than the performance-oriented packaging standards adopted under docket number HM–181 contained in
part 178 of title 49, Code of Federal Regulations.

"(b) .—If the Secretary of Transportation determines, as a result of theISSUANCE OF STANDARDS
rulemaking proceeding initiated under subsection (a), that a packaging standard other than the
performance-oriented packaging standards referred to in subsection (a) will provide an equal or greater level
of safety for the domestic transportation of liquid hazardous materials than would be provided if such
performance-oriented packaging standards were in effect, the Secretary shall issue regulations which
implement such other standard and which take effect before October 1, 1996.

"(c) .—The rulemaking proceeding initiated underCOMPLETION OF RULEMAKING PROCEEDING
subsection (a) shall be completed before October 1, 1995.

"(d) LIMITATIONS.—
"(1) The provisions of subsections (a), (b), and (c) shall not apply to packaging for those hazardous

materials regulated by the Department of Transportation as poisonous by inhalation under chapter 51 of title
49, United States Code.

"(2) Nothing in this section shall be construed to prohibit the Secretary of Transportation from issuing
or enforcing regulations for the international transportation of hazardous materials."

§5103a. Limitation on issuance of hazmat licenses
(a) LIMITATION.—

(1) .—A State may not issue to any individual a license to operate aISSUANCE OF LICENSES
motor vehicle transporting in commerce a hazardous material unless the Secretary of Homeland
Security has first determined, upon receipt of a notification under subsection (d)(1)(B), that the
individual does not pose a security risk warranting denial of the license.

(2) .—For the purposes of this section, the term "issue", with respectRENEWALS INCLUDED
to a license, includes renewal of the license.

(b) .—The limitation in subsection (a) shall applyHAZARDOUS MATERIALS DESCRIBED
with respect to any material defined as hazardous material by the Secretary of Transportation for
which the Secretary of Transportation requires placarding of a commercial motor vehicle
transporting that material in commerce.

(c) .—TheRECOMMENDATIONS ON CHEMICAL AND BIOLOGICAL MATERIALS
Secretary of Health and Human Services shall recommend to the Secretary of Transportation any
chemical or biological material or agent for regulation as a hazardous material under section 5103(a)
if the Secretary of Health and Human Services determines that such material or agent poses a
significant risk to the health of individuals.

(d) BACKGROUND RECORDS CHECK.—
(1) .—Upon the request of a State regarding issuance of a license described inIN GENERAL

subsection (a)(1) to an individual, the Attorney General—
(A) shall carry out a background records check regarding the individual; and
(B) upon completing the background records check, shall notify the Secretary of Homeland

Security of the completion and results of the background records check.

(2) .—A background records check regarding an individual under this subsection shallSCOPE
consist of the following:

(A) A check of the relevant criminal history data bases.
(B) In the case of an alien, a check of the relevant data bases to determine the status of the

alien under the immigration laws of the United States.
(C) As appropriate, a check of the relevant international data bases through Interpol–U.S.

National Central Bureau or other appropriate means.

(e) .—Each State shall submit to the Secretary of HomelandREPORTING REQUIREMENT
Security, at such time and in such manner as the Secretary of Homeland Security may prescribe, the



name, address, and such other information as the Secretary of Homeland Security may require,
concerning—

(1) each alien to whom the State issues a license described in subsection (a); and
(2) each other individual to whom such a license is issued, as the Secretary of Homeland

Security may require.

(f) .—In this section, the term "alien" has the meaning given the term in sectionALIEN DEFINED
101(a)(3) of the Immigration and Nationality Act.

(g) BACKGROUND CHECKS FOR DRIVERS HAULING HAZARDOUS MATERIALS.—
(1) IN GENERAL.—

(A) .—Not later than 90 days after the date of enactment ofEMPLOYER NOTIFICATION
this subsection, the Director of the Transportation Security Administration, after receiving
comments from interested parties, shall develop and implement a process for notifying hazmat
employers designated by an applicant of the results of the applicant's background record check,
if—

(i) such notification is appropriate considering the potential security implications; and
(ii) the Director, in a final notification of threat assessment,  served on the applicant 1 1

determines that the applicant does not meet the standards set forth in regulations issued to
carry out this section.

(B) RELATIONSHIP TO OTHER BACKGROUND RECORDS CHECKS.—
(i) .—An individual with respect to whomELIMINATION OF REDUNDANT CHECKS

the Transportation Security Administration—
(I) has performed a security threat assessment under this section; and
(II) has issued a final notification of no security threat,

 is deemed to have met the requirements of any other background check that is required for
purposes of any Federal law applicable to transportation workers if that background check is
equivalent to, or less stringent than, the background check required under this section.

(ii) .—Not later than 60 days after the date ofDETERMINATION BY DIRECTOR
issuance of the report under paragraph (5), but no later than 120 days after the date of
enactment of this subsection, the Director shall initiate a rulemaking proceeding, including
notice and opportunity for comment, to determine which background checks required for
purposes of Federal laws applicable to transportation workers are equivalent to, or less
stringent than, those required under this section.

(iii) .—The Director shall make a determination under theFUTURE RULEMAKINGS
criteria established under clause (ii) with respect to any rulemaking proceeding to establish or
modify required background checks for transportation workers initiated after the date of
enactment of this subsection.

(2) .—If a StateAPPEALS PROCESS FOR MORE STRINGENT STATE PROCEDURES
establishes its own standards for applicants for a hazardous materials endorsement to a
commercial driver's license, the State shall also provide—

(A) an appeals process similar to and to the same extent as the process provided under part
1572 of title 49, Code of Federal Regulations, by which an applicant denied a hazardous
materials endorsement to a commercial driver's license by that State may appeal that denial; and

(B) a waiver process similar to and to the same extent as the process provided under part
1572 of title 49, Code of Federal Regulations, by which an applicant denied a hazardous
materials endorsement to a commercial driver's license by that State may apply for a waiver.

(3) .—The term "transportationCLARIFICATION OF TERM DEFINED IN REGULATIONS
security incident", as defined in part 1572 of title 49, Code of Federal Regulations, does not
include a work stoppage or other nonviolent employee-related action resulting from an



employer-employee dispute. Not later than 30 days after the date of enactment of this subsection,
the Director shall modify the definition of that term to reflect the preceding sentence.

(4) .—Not later than October 1, 2005, the Director shallBACKGROUND CHECK CAPACITY
transmit to the Committee on Commerce, Science, and Transportation of the Senate and the
Committees on Transportation and Infrastructure and Homeland Security of the House of
Representatives a report on the implementation of fingerprint-based security threat assessments
and the adequacy of fingerprinting locations, personnel, and resources to accomplish the timely
processing of fingerprint-based security threat assessments for individuals holding commercial
driver's licenses who are applying to renew hazardous materials endorsements.

(5) REPORT.—
(A) .—Not later than 60 days after the date of enactment of this subsection, theIN GENERAL

Director shall transmit to the committees referred to in paragraph (4) a report on the Director's
plans to reduce or eliminate redundant background checks for holders of hazardous materials
endorsements performed under this section.

(B) .—The report shall—CONTENTS
(i) include a list of background checks and other security or threat assessment requirements

applicable to transportation workers under Federal laws for which the Department of
Homeland Security is responsible and the process by which the Secretary of Homeland
Security will determine whether such checks or assessments are equivalent to, or less
stringent than, the background check performed under this section; and

(ii) provide an analysis of how the Director plans to reduce or eliminate redundant
background checks in a manner that will continue to ensure the highest level of safety and
security.

(h) COMMERCIAL MOTOR VEHICLE OPERATORS REGISTERED TO OPERATE IN
MEXICO OR CANADA.—

(1) .—Beginning on the date that is 6 months after the date of enactment of thisIN GENERAL
subsection, a commercial motor vehicle operator registered to operate in Mexico or Canada shall
not operate a commercial motor vehicle transporting a hazardous material in commerce in the
United States until the operator has undergone a background records check similar to the
background records check required for commercial motor vehicle operators licensed in the United
States to transport hazardous materials in commerce.

(2) .—The Director of the Transportation Security Administration may extend theEXTENSION
deadline established by paragraph (1) for a period not to exceed 6 months if the Director
determines that such an extension is necessary.

(3) .—In this subsection, the term "commercialCOMMERCIAL MOTOR VEHICLE DEFINED
motor vehicle" has the meaning given that term by section 31101.

(Added Pub. L. 107–56, title X, §1012(a)(1), Oct. 26, 2001, 115 Stat. 396; amended Pub. L. 109–59,
title VII, §§7104, 7105, 7126, Aug. 10, 2005, 119 Stat. 1894, 1909; Pub. L. 110–53, title XV,
§1556(a), Aug. 3, 2007, 121 Stat. 475; Pub. L. 110–244, title III, §302(b), June 6, 2008, 122 Stat.
1618.)

REFERENCES IN TEXT
Section 101(a)(3) of the Immigration and Nationality Act, referred to in subsec. (f), is classified to section

1101(a)(3) of Title 8, Aliens and Nationality.
The date of enactment of this subsection, referred to in subsecs. (g) and (h), is the date of enactment of Pub.

L. 109–59, which was approved Aug. 10, 2005.

AMENDMENTS
2008—Subsec. (g)(1)(B)(ii). Pub. L. 110–244 substituted "subsection" for "Act".
2007—Subsec. (a)(1). Pub. L. 110–53, §1556(a)(1), substituted "Secretary of Homeland Security" for

"Secretary".
Subsec. (b). Pub. L. 110–53, §1556(a)(2), substituted "Secretary of Transportation" for "Secretary" in two

places.



Subsec. (d)(1)(B). Pub. L. 110–53, §1556(a)(3), substituted "Secretary of Homeland Security" for
"Secretary".

Subsec. (e). Pub. L. 110–53, §1556(a)(4), substituted "Secretary of Homeland Security" for "Secretary"
wherever appearing.

2005—Subsec. (a)(1). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation".
Pub. L. 109–59, §7104(c), substituted "subsection (d)(1)(B)," for "subsection (c)(1)(B),".
Subsec. (b). Pub. L. 109–59, §7104(a), substituted "with respect to any material defined as hazardous

material by the Secretary for which the Secretary requires placarding of a commercial motor vehicle
transporting that material in commerce" for "with respect to—

"(1) any material defined as a hazardous material by the Secretary of Transportation; and
"(2) any chemical or biological material or agent determined by the Secretary of Health and Human

Services or the Attorney General as being a threat to the national security of the United States".
Subsec. (c). Pub. L. 109–59, §7104(b)(2), added subsec. (c). Former subsec. (c) redesignated (d).
Subsec. (d). Pub. L. 109–59, §7104(b)(1), redesignated subsec. (c) as (d). Former subsec. (d) redesignated

(e).
Subsec. (d)(1)(B). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation".
Subsec. (e). Pub. L. 109–59, §7126, substituted "submit to the Secretary" for "submit to the Secretary of

Transportation" in introductory provisions.
Pub. L. 109–59, §7104(b)(1), redesignated subsec. (d) as (e). Former subsec. (e) redesignated (f).
Subsec. (f). Pub. L. 109–59, §7104(b)(1), redesignated subsec. (e) as (f).
Subsecs. (g), (h). Pub. L. 109–59, §7105, added subsecs. (g) and (h).

AUTHORIZATION OF APPROPRIATIONS
Pub. L. 107–56, title X, §1012(c), Oct. 26, 2001, 115 Stat. 398, provided that: "There is authorized to be

appropriated for the Department of Transportation and the Department of Justice such amounts as may be
necessary to carry out section 5103a of title 49, United States Code, as added by subsection (a)."

 So in original. Comma probably should appear after "applicant".1

§5104. Representation and tampering
(a) .—A person may represent, by marking or otherwise, that—REPRESENTATION

(1) a package, component of a package, or packaging for transporting hazardous material is
safe, certified, or complies with this chapter only if the package, component of a package, or
packaging meets the requirements of each applicable regulation prescribed under this chapter; or

(2) hazardous material is present in a package, container, motor vehicle, rail freight car, aircraft,
or vessel only if the material is present.

(b) .—No person may alter, remove, destroy, or otherwise tamper unlawfullyTAMPERING
with—

(1) a marking, label, placard, or description on a document required under this chapter or a
regulation prescribed under this chapter; or

(2) a package, component of a package, or packaging, container, motor vehicle, rail freight car,
aircraft, or vessel used to transport hazardous material.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 761; Pub. L. 103–311, title I, §117(b), Aug. 26,
1994, 108 Stat. 1678; Pub. L. 103–429, §6(4), Oct. 31, 1994, 108 Stat. 4378; Pub. L. 109–59, title
VII, §7106, Aug. 10, 2005, 119 Stat. 1897.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5104(a) 49 App.:1804(e). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §105(e), (f); added Nov. 16,



1990, Pub. L. 101–615, §5, 104 Stat.
3252.

5104(b) 49 App.:1804(f).

In subsection (a)(1), the words "the requirements of" and "applicable" are omitted as surplus.
In subsection (b), before clause (1), the word "deface" is omitted as surplus.

PUB. L. 103–429
This amends 49:5104(a)(1) to clarify the restatement of 49 App.:1804(e)(1) by section 1 of the Act of July

5, 1994 (Public Law 103–272, 108 Stat. 761).

AMENDMENTS
2005—Subsec. (a)(1). Pub. L. 109–59, §7106(a), substituted "a package, component of a package, or

packaging for" for "a container, package, or packaging (or a component of a container, package, or packaging)
for" and "the package, component of a package, or packaging meets" for "the container, package, or
packaging (or a component of a container, package, or packaging) meets".

Subsec. (b). Pub. L. 109–59, §7106(b)(1), substituted "No person may" for "A person may not" in
introductory provisions.

Subsec. (b)(2). Pub. L. 109–59, §7106(b)(2), inserted "component of a package, or packaging," after
"package,".

1994—Subsec. (a)(1). Pub. L. 103–429 inserted "applicable" after "each".
Pub. L. 103–311 substituted ", package, or packaging (or a component of a container, package, or

packaging)" for "or package" in two places.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§5105. Transporting certain highly radioactive material
(a) .—In this section, "high-level radioactive waste" and "spent nuclear fuel" haveDEFINITIONS

the same meanings given those terms in section 2 of the Nuclear Waste Policy Act of 1982 (42
U.S.C. 10101).

(b) .—In consultation with the Secretary of Energy, theTRANSPORTATION SAFETY STUDY
Nuclear Regulatory Commission, potentially affected States and Indian tribes, representatives of the
rail transportation industry, and shippers of high-level radioactive waste and spent nuclear fuel, the
Secretary shall conduct a study comparing the safety of using trains operated only to transport
high-level radioactive waste and spent nuclear fuel with the safety of using other methods of rail
transportation for transporting that waste and fuel. The Secretary shall submit to Congress not later
than November 16, 1991, a report on the results of the study.

(c) .—Not later than November 16, 1992,SAFE RAIL TRANSPORTATION REGULATIONS
after considering the results of the study conducted under subsection (b) of this section, the Secretary
shall prescribe amendments to existing regulations that the Secretary considers appropriate to
provide for the safe rail transportation of high-level radioactive waste and spent nuclear fuel,
including trains operated only for transporting high-level radioactive waste and spent nuclear fuel.

(d) .—(1)INSPECTIONS OF MOTOR VEHICLES TRANSPORTING CERTAIN MATERIAL
Not later than November 16, 1991, the Secretary shall require by regulation that before each use of a
motor vehicle to transport a highway-route-controlled quantity of radioactive material in commerce,
the vehicle shall be inspected and certified as complying with this chapter and applicable United
States motor carrier safety laws and regulations. The Secretary may require that the inspection be
carried out by an authorized United States Government inspector or according to appropriate State
procedures.

(2) The Secretary may allow a person, transporting or causing to be transported a
highway-route-controlled quantity of radioactive material, to inspect the motor vehicle used to
transport the material and to certify that the vehicle complies with this chapter. The inspector



qualification requirements the Secretary prescribes for an individual inspecting a motor vehicle apply
to an individual conducting an inspection under this paragraph.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 762; Pub. L. 109–59, title VII, §§7107, 7126, Aug.
10, 2005, 119 Stat. 1897, 1909.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5105(a) 49 App.:1813(e). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §116(e); added Oct. 24, 1992,
Pub. L. 102–508, §505(2), 106 Stat.
3311.

  49 App.:1813 (note). Nov. 16, 1990, Pub. L. 101–615,
§16(e), 104 Stat. 3263.

5105(b) 49 App.:1813(a). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §116(a)–(d); added Oct. 30,
1984, Pub. L. 98–559, §3, 98 Stat.
2907; restated Nov. 16, 1990, Pub.
L. 101–615, §15, 104 Stat. 3261;
Oct. 24, 1992, Pub. L. 102–508,
§505(1), 106 Stat. 3311.

5105(c) 49 App.:1813(b).
5105(d) 49 App.:1813(c).
5105(e) 49 App.:1813(d).

In subsection (a), section 16(e) of the Hazardous Materials Transportation Uniform Safety Act of 1990
(Public Law 101–615, 104 Stat. 3263) is included to correct a mistake in the source provisions being restated.
See section 16(a)(1) of the Act of 1990 (Public Law 101–615, 104 Stat. 3262), stating that the meanings of
"high-level radioactive waste" and "spent nuclear fuel" are as defined in 49 App.:1813, as added by section 15
of the Act (104 Stat. 3261). See also Cong. Rec. S16863 (daily ed., Oct. 23, 1990).

In subsection (b), the words "Secretary of Energy" are substituted for "Department of Energy" because of
42:7131.

In subsection (c), the word "regulations" is substituted for "rule" for consistency in the revised title and with
other titles of the United States Code and because "rule" and "regulation" are synonymous.

In subsection (d), before clause (1), the words "In combination" are omitted as surplus.

AMENDMENTS
2005—Subsecs. (b), (c). Pub. L. 109–59, §7126, substituted "Secretary shall" for "Secretary of

Transportation shall" wherever appearing.
Subsec. (d). Pub. L. 109–59, §7126, substituted "Secretary shall" for "Secretary of Transportation shall" in

par. (1) and "Secretary may" for "Secretary of Transportation may" in par. (2).
Pub. L. 109–59, §7107, redesignated subsec. (e) as (d) and struck out former subsec. (d) which related to a

study to be conducted not later than Nov. 16, 1991, to decide which factors, if any, shippers and carriers
should consider when selecting routes and modes that would enhance overall public safety related to the
transportation of high-level radioactive waste and spent nuclear fuel.

Subsec. (e). Pub. L. 109–59, §7107(2), redesignated subsec. (e) as (d).

§5106. Handling criteria
The Secretary may prescribe criteria for handling hazardous material, including—

(1) a minimum number of personnel;
(2) minimum levels of training and qualifications for personnel;
(3) the kind and frequency of inspections;
(4) equipment for detecting, warning of, and controlling risks posed by the hazardous material;



(5) specifications for the use of equipment and facilities used in handling and transporting the
hazardous material; and

(6) a system of monitoring safety procedures for transporting the hazardous material.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 763; Pub. L. 109–59, title VII, §7126, Aug. 10,
2005, 119 Stat. 1909.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5106 49 App.:1805(a). Jan. 3, 1975, Pub. L. 93–633, §106(a),
88 Stat. 2157.

Before clause (1), the text of 49 App.:1805(a) (last sentence) is omitted as being included in "prescribe". In
clause (4), the words "to be used" are omitted as surplus. In clause (6), the word "assurance" is omitted as
surplus.

AMENDMENTS
2005—Pub. L. 109–59 substituted "Secretary" for "Secretary of Transportation" in introductory provisions.

§5107. Hazmat employee training requirements and grants
(a) .—The Secretary shall prescribe by regulation requirements forTRAINING REQUIREMENTS

training that a hazmat employer must give hazmat employees of the employer on the safe loading,
unloading, handling, storing, and transporting of hazardous material and emergency preparedness for
responding to an accident or incident involving the transportation of hazardous material. The
regulations—

(1) shall establish the date, as provided by subsection (b) of this section, by which the training
shall be completed; and

(2) may provide for different training for different classes or categories of hazardous material
and hazmat employees.

(b) .—A hazmat employer shall begin theBEGINNING AND COMPLETING TRAINING
training of hazmat employees of the employer not later than 6 months after the Secretary prescribes
the regulations under subsection (a) of this section. The training shall be completed within a
reasonable period of time after—

(1) 6 months after the regulations are prescribed; or
(2) the date on which an individual is to begin carrying out a duty or power of a hazmat

employee if the individual is employed as a hazmat employee after the 6-month period.

(c) .—After completing the training, each hazmat employerCERTIFICATION OF TRAINING
shall certify, with documentation the Secretary may require by regulation, that the hazmat employees
of the employer have received training and have been tested on appropriate transportation areas of
responsibility, including at least one of the following:

(1) recognizing and understanding the Department of Transportation hazardous material
classification system.

(2) the use and limitations of the Department hazardous material placarding, labeling, and
marking systems.

(3) general handling procedures, loading and unloading techniques, and strategies to reduce the
probability of release or damage during or incidental to transporting hazardous material.

(4) health, safety, and risk factors associated with hazardous material and the transportation of
hazardous material.

(5) appropriate emergency response and communication procedures for dealing with an accident
or incident involving hazardous material transportation.



(6) the use of the Department Emergency Response Guidebook and recognition of its
limitations or the use of equivalent documents and recognition of the limitations of those
documents.

(7) applicable hazardous material transportation regulations.
(8) personal protection techniques.
(9) preparing a shipping document for transporting hazardous material.

(d) .—In consultation with theCOORDINATION OF TRAINING REQUIREMENTS
Administrator of the Environmental Protection Agency and the Secretary of Labor, the Secretary
shall ensure that the training requirements prescribed under this section do not conflict with or
duplicate—

(1) the requirements of regulations the Secretary of Labor prescribes related to hazard
communication, and hazardous waste operations, and emergency response that are contained in
part 1910 of title 29, Code of Federal Regulations; and

(2) the regulations the Agency prescribes related to worker protection standards for hazardous
waste operations that are contained in part 311 of title 40, Code of Federal Regulations.

(e) TRAINING GRANTS.—
(1) .—Subject to the availability of funds under section 5128(c), the SecretaryIN GENERAL

shall make grants under this subsection—
(A) for training instructors to train hazmat employees; and
(B) to the extent determined appropriate by the Secretary, for such instructors to train hazmat

employees.

(2) .—A grant under this subsection shall be made through a competitive processELIGIBILITY
to a nonprofit organization that demonstrates—

(A) expertise in conducting a training program for hazmat employees; and
(B) the ability to reach and involve in a training program a target population of hazmat

employees.

(f) .—The Secretary shall ensure thatTRAINING OF CERTAIN EMPLOYEES
maintenance-of-way employees and railroad signalmen receive general awareness and
familiarization training and safety training pursuant to section 172.704 of title 49, Code of Federal
Regulations.

(g) .—(1) Chapter 35 of title 44 does not apply to anRELATIONSHIP TO OTHER LAWS
activity of the Secretary under subsections (a)–(d) of this section.

(2) An action of the Secretary under subsections (a)–(d) of this section and section 5106 is not an
exercise, under section 4(b)(1) of the Occupational Safety and Health Act of 1970 (29 U.S.C.
653(b)(1)), of statutory authority to prescribe or enforce standards or regulations affecting
occupational safety or health.

(h) .—No grant under subsection (e) shall supplant or replace existingEXISTING EFFORT
employer-provided hazardous materials training efforts or obligations.

(i) .—The Secretary shall establish a competitive program forCOMMUNITY SAFETY GRANTS
making grants to nonprofit organizations for—

(1) conducting national outreach and training programs to assist communities in preparing for
and responding to accidents and incidents involving the transportation of hazardous materials,
including Class 3 flammable liquids by rail; and

(2) training State and local personnel responsible for enforcing the safe transportation of
hazardous materials, including Class 3 flammable liquids.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 763; Pub. L. 103–311, title I, §§106, 119(c)(1)–(3),
Aug. 26, 1994, 108 Stat. 1674, 1680; Pub. L. 109–59, title VII, §§7108, 7126, Aug. 10, 2005, 119
Stat. 1897, 1909; Pub. L. 112–141, div. C, title III, §33016, July 6, 2012, 126 Stat. 841; Pub. L.
114–94, div. A, title VII, §7301, Dec. 4, 2015, 129 Stat. 1594.)



HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5107(a) 49 App.:1805(b)(1), (2), (5) (1st
sentence).

Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §106(b); added Nov. 16, 1990,
Pub. L. 101–615, §7(3), 104 Stat.
3253.

5107(b) 49 App.:1805(b)(4), (5) (last
sentence).

5107(c) 49 App.:1805(b)(6).
5107(d) 49 App.:1805(b)(3) (1st

sentence).
5107(e) 49 App.:1816(a)–(c). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.

2156, §118(a)–(c); added Nov. 16,
1990, Pub. L. 101–615, §18, 104
Stat. 3269.

5107(f)(1) 49 App.:1805(b)(7).
5107(f)(2) 49 App.:1805(b)(3) (last

sentence).

In subsections (a)(1) and (b), before clause (1), the words "in order to comply with requirements established
by such regulations" are omitted as surplus.

In subsection (a), before clause (1), the words "Within 18 months after November 16, 1990" are omitted as
obsolete. In clause (1), the words "as provided by subsection (b) of this section" are added for clarity.

In subsection (b), before clause (1), the words "in accordance with the requirements established by such
regulations" are omitted as surplus.

In subsection (c), before clause (1), the words "in accordance with the requirements established under this
subsection" and "appropriate" before "documentation" are omitted as surplus.

In subsection (d), before clause (1), the words "take such actions as may be necessary to" are omitted as
surplus. In clauses (1) and (2), the words "(and amendments thereto)" are omitted as surplus. In clause (1), the
words "Secretary of Labor" are substituted for "Occupational Safety and Health Administration of the
Department of Labor" because of 29:551.

In subsection (e), the words "and education" are omitted as being included in "training". Before clause (1),
the words "regarding the safe loading, unloading, handling, storage, and transportation of hazardous materials
and emergency preparedness for responding to accidents or incidents involving the transportation of
hazardous materials in order to meet the requirements issued under section 1816(b) of this title may be made
under this section" are omitted as surplus.

In subsection (f)(1), the words "(relating to coordination of Federal information policy)" are omitted as
surplus.

AMENDMENTS
2015—Subsec. (i). Pub. L. 114–94 added subsec. (i).
2012—Subsec. (e)(2). Pub. L. 112–141 inserted "through a competitive process" after "shall be made" and

struck out "hazmat employee" after "nonprofit" in introductory provisions.
2005—Subsecs. (a) to (d). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation"

in introductory provisions of subsecs. (a) to (c) and "Secretary shall" for "Secretary of Transportation shall" in
introductory provisions of subsec. (d).

Subsec. (e). Pub. L. 109–59, §7108(1), added subsec. (e) and struck out heading and text of former subsec.
(e). Text read as follows: "The Secretary shall, subject to the availability of funds under section 5127(c)(3),
make grants for training instructors to train hazmat employees under this section. A grant under this
subsection shall be made to a nonprofit hazmat employee organization that demonstrates—

"(1) expertise in conducting a training program for hazmat employees; and
"(2) the ability to reach and involve in a training program a target population of hazmat employees."

Subsec. (f). Pub. L. 109–59, §7108(3), added subsec. (f). Former subsec. (f) redesignated (g).
Subsec. (g). Pub. L. 109–59, §7108(2), redesignated subsec. (f) as (g). Former subsec. (g) redesignated (h).



Subsec. (g)(1). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation".
Subsec. (g)(2). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation".
Pub. L. 109–59, §7108(4), substituted "section 5106" for "sections 5106, 5108(a)–(g)(1) and (h), and 5109

of this title".
Subsec. (h). Pub. L. 109–59, §7108(2), redesignated subsec. (g) as (h).
1994—Subsec. (d). Pub. L. 103–311, §106, in introductory provisions inserted "or duplicate" after "conflict

with" and in par. (1) substituted "hazard communication, and hazardous waste operations, and" for "hazardous
waste operations and".

Subsec. (e). Pub. L. 103–311, §119(c)(1), (2), in first sentence substituted "The Secretary shall, subject to
the availability of funds under section 5127(c)(3), make grants for training instructors to train hazmat
employees under this section." for "In consultation with the Secretaries of Transportation and Labor and the
Administrator, the Director of the National Institute of Environmental Health Sciences may make grants to
train hazmat employees under this section." and in second sentence inserted "hazmat employee" after
"nonprofit".

Subsec. (g). Pub. L. 103–311, §119(c)(3), added subsec. (g).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§5108. Registration
(a) .—(1) A person shall file a registration statement with thePERSONS REQUIRED TO FILE

Secretary under this subsection if the person is transporting or causing to be transported in commerce
any of the following:

(A) a highway-route-controlled quantity of radioactive material.
(B) more than 25 kilograms of a Division 1.1, 1.2, or 1.3 explosive material in a motor vehicle,

rail car, or transport container.
(C) more than one liter in each package of a hazardous material the Secretary designates as

extremely toxic by inhalation.
(D) hazardous material in a bulk packaging, container, or tank, as defined by the Secretary, if

the bulk packaging, container, or tank has a capacity of at least 3,500 gallons or more than 468
cubic feet.

(E) a shipment of at least 5,000 pounds (except in a bulk packaging) of a class of hazardous
material for which placarding of a vehicle, rail car, or freight container is required under
regulations prescribed under this chapter.

(2) The Secretary may require any of the following persons to file a registration statement with the
Secretary under this subsection:

(A) a person transporting or causing to be transported hazardous material in commerce and not
required to file a registration statement under paragraph (1) of this subsection.

(B) a person designing, manufacturing, fabricating, inspecting, marking, maintaining,
reconditioning, repairing, or testing a package, container, or packaging component that is
represented, marked, certified, or sold as qualified for use in transporting hazardous material in
commerce.

(3) A person required to file a registration statement under this subsection may transport or cause
to be transported, or design, manufacture, fabricate, inspect, mark, maintain, recondition, repair, or
test a package, container packaging component, or container for use in transporting, hazardous
material, only if the person has a statement on file as required by this subsection.

(4) The Secretary may waive the filing of a registration statement, or the payment of a fee,



required under this subsection, or both, for any person not domiciled in the United States who solely
offers hazardous materials for transportation to the United States from a place outside the United
States if the country of which such person is a domiciliary does not require persons domiciled in the
United States who solely offer hazardous materials for transportation to the foreign country from
places in the United States to file registration statements, or to pay fees, for making such an offer.

(b) .—(1) A registration statement underFORM, CONTENTS, AND LIMITATION ON FILINGS
subsection (a) of this section shall be in the form and contain information the Secretary requires by
regulation. The Secretary may use existing forms of the Department of Transportation and the
Environmental Protection Agency to carry out this subsection. The statement shall include—

(A) the name and principal place of business of the registrant;
(B) a description of each activity the registrant carries out for which filing a statement under

subsection (a) of this section is required; and
(C) each State in which the person carries out any of the activities.

(2) A person carrying out more than one activity, or an activity at more than one location, for
which filing is required only has to file one registration statement to comply with subsection (a) of
this section.

(c) .—Each person required to file a registration statement under subsection (a) shall fileFILING
the statement in accordance with regulations prescribed by the Secretary.

(d) .—The Secretary may take necessarySIMPLIFYING THE REGISTRATION PROCESS
action to simplify the registration process under subsections (a)–(c) of this section and to minimize
the number of applications, documents, and other information a person is required to file under this
chapter and other laws of the United States.

(e) .—The Administrator of the EnvironmentalCOOPERATION WITH ADMINISTRATOR
Protection Agency shall assist the Secretary in carrying out subsections (a)–(g)(1) and (h) of this
section by providing the Secretary with information the Secretary requests to carry out the objectives
of subsections (a)–(g)(1) and (h).

(f) .—The Secretary shall make a registration statementAVAILABILITY OF STATEMENTS
filed under subsection (a) of this section available for inspection by any person for a fee the
Secretary establishes. However, this subsection does not require the release of information described
in section 552(b) of title 5 or otherwise protected by law from disclosure to the public.

(g) .—(1) The Secretary shall establish, impose, and collect from a person required to file aFEES
registration statement under subsection (a) of this section a fee necessary to pay for the costs of the
Secretary in processing the statement.

(2)(A) In addition to a fee established under paragraph (1) of this subsection, the Secretary shall
establish and impose by regulation and collect an annual fee. Subject to subparagraph (B) of this
paragraph, the fee shall be at least $250 but not more than $3,000 from each person required to file a
registration statement under this section. The Secretary shall determine the amount of the fee under
this paragraph on at least one of the following:

(i) gross revenue from transporting hazardous material.
(ii) the type of hazardous material transported or caused to be transported.
(iii) the amount of hazardous material transported or caused to be transported.
(iv) the number of shipments of hazardous material.
(v) the number of activities that the person carries out for which filing a registration statement is

required under this section.
(vi) the threat to property, individuals, and the environment from an accident or incident

involving the hazardous material transported or caused to be transported.
(vii) the percentage of gross revenue derived from transporting hazardous material.
(viii) the amount to be made available to carry out sections 5108(g)(2), 5115, and 5116 of this

title.
(ix) other factors the Secretary considers appropriate.

(B) The Secretary shall adjust the amount being collected under this paragraph to reflect any



unexpended balance in the account established under section 5116(h) of this title. However, the
Secretary is not required to refund any fee collected under this paragraph.

(C) The Secretary shall transfer to the Secretary of the Treasury amounts the Secretary of
Transportation collects under this paragraph for deposit in the Hazardous Materials Emergency
Preparedness Fund established under section 5116(h) of this title.

(3) .—Notwithstanding subsection (a)(4), the Secretary shallFEES ON EXEMPT PERSONS
impose and collect a fee of $25 from a person who is required to register under this section but who
is otherwise exempted by the Secretary from paying any fee under this section. The fee shall be used
to pay the costs incurred by the Secretary in processing registration statements filed by such persons.

(h) .—The Secretary mayMAINTAINING PROOF OF FILING AND PAYMENT OF FEES
prescribe regulations requiring a person required to file a registration statement under subsection (a)
of this section to maintain proof of the filing and payment of fees imposed under subsection (g) of
this section.

(i) .—(1) Chapter 35 of title 44 does not apply to an activityRELATIONSHIP TO OTHER LAWS
of the Secretary under subsections (a)–(g)(1) and (h) of this section.

(2)(A) This section does not apply to an employee of a hazmat employer.
(B) Subsections (a)–(h) of this section do not apply to a department, agency, or instrumentality of

the United States Government, an authority of a State or political subdivision of a State, an Indian
tribe, or an employee of a department, agency, instrumentality, or authority carrying out official
duties.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 765; Pub. L. 103–311, title I, §§104, 117(a)(3),
119(d)(1), Aug. 26, 1994, 108 Stat. 1673, 1678, 1680; Pub. L. 105–102, §2(3), Nov. 20, 1997, 111
Stat. 2204; Pub. L. 105–225, §7(b)(1), Aug. 12, 1998, 112 Stat. 1511; Pub. L. 109–59, title VII,
§§7109(a)–(c), (e), (f), 7114(d)(3), 7126, Aug. 10, 2005, 119 Stat. 1897, 1898, 1900, 1909; Pub. L.
114–94, div. A, title VII, §7203(b)(1), Dec. 4, 2015, 129 Stat. 1591.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5108(a)(1) 49 App.:1805(c)(1). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §106(c); added Nov. 16, 1990,
Pub. L. 101–615, §8(a), 104 Stat.
3255; Oct. 24, 1992, Pub. L.
102–508, §503(a)(1)–(3), (b), 106
Stat. 3311.

5108(a)(2) 49 App.:1805(c)(3).
5108(a)(3) 49 App.:1805(c)(4).
5108(b) 49 App.:1805(c)(7), (8).
5108(c) 49 App.:1805(c)(5), (6).
5108(d) 49 App.:1805(c)(9).
5108(e) 49 App.:1805(c)(2).
5108(f) 49 App.:1805(c)(10).
5108(g)(1) 49 App.:1805(c)(11).
5108(g)(2) 49 App.:1815(h) (1)–(5). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.

2156, §117A(h)(1)– (5); added Nov.
16, 1990, Pub. L. 101–615, §17, 104
Stat. 3267.

5108(h) 49 App.:1805(c)(12).
5108(i) 49 App.:1805(c) (13)–(15).

In subsection (b)(1), before clause (A), the words "at a minimum" are omitted as surplus.



In subsection (d), the words "streamline and", "with respect to a person who is required to file a registration
statement under this subsection", and "with the Department of Transportation" are omitted as surplus.

In subsection (g), the word "impose" is substituted for "assess" for consistency in the revised title and with
other titles of the United States Code.

In subsection (g)(2)(A), before clause (i), the words "Not later than September 30, 1992" are omitted as
obsolete. In clause (viii), the words "of funds" are omitted as surplus.

In subsection (g)(2)(B), the words "of fees" and "from persons" are omitted as surplus.
In subsection (i)(1), the words "(relating to coordination of Federal information policy)" are omitted as

surplus.
In subsection (i)(2)(A), the words "Notwithstanding any other provisions of this subsection" are omitted as

surplus.

PUB. L. 105–102
This amends 49:5108(f) to correct an erroneous cross-reference.

AMENDMENTS
2015—Subsec. (g)(2)(B), (C). Pub. L. 114–94 substituted "5116(h)" for "5116(i)".
2005—Subsec. (a)(1). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation" in

introductory provisions.
Subsec. (a)(1)(B). Pub. L. 109–59, §7109(a)(1), substituted "Division 1.1, 1.2, or 1.3 explosive material" for

"class A or B explosive".
Subsec. (a)(2). Pub. L. 109–59, §7126, substituted "Secretary may" for "Secretary of Transportation may"

in introductory provisions.
Subsec. (a)(2)(B). Pub. L. 109–59, §7109(a)(2), amended subpar. (B) generally. Prior to amendment,

subpar. (B) read as follows: "a person manufacturing, fabricating, marking, maintaining, reconditioning,
repairing, or testing a package or container the person represents, marks, certifies, or sells for use in
transporting in commerce hazardous material the Secretary designates."

Subsec. (a)(3). Pub. L. 109–59, §7109(a)(3), substituted "design, manufacture, fabricate, inspect, mark,
maintain, recondition, repair, or test a package, container packaging component, or" for "manufacture,
fabricate, mark, maintain, recondition, repair, or test a package or".

Subsec. (b)(1). Pub. L. 109–59, §7126, substituted "Secretary requires" for "Secretary of Transportation
requires" in introductory provisions.

Subsec. (b)(1)(C). Pub. L. 109–59, §7109(b), substituted "any of the activities" for "the activity".
Subsec. (c). Pub. L. 109–59, §7109(c), amended heading and text of subsec. (c) generally. Prior to

amendment, text read as follows:
"(1) Each person required to file a registration statement under subsection (a) of this section must file the

first statement not later than March 31, 1992. The Secretary of Transportation may extend that date to
September 30, 1992, for activities referred to in subsection (a)(1) of this section. A person shall renew the
statement periodically consistent with regulations the Secretary prescribes, but not more than once each year
and not less than once every 5 years.

"(2) The Secretary of Transportation shall decide by regulation when and under what circumstances a
registration statement must be amended and the procedures to follow in amending the statement."

Subsecs. (d) to (f). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation" in
subsec. (d), "Secretary in carrying" for "Secretary of Transportation in carrying" in subsec. (e), and "Secretary
shall" for "Secretary of Transportation shall" in subsec. (f).

Subsec. (g)(1). Pub. L. 109–59, §7126, substituted "Secretary shall" for "Secretary of Transportation shall".
Pub. L. 109–59, §7109(f)(1), substituted "shall" for "may".
Subsec. (g)(2)(A). Pub. L. 109–59, §7126, substituted "Secretary shall establish" for "Secretary of

Transportation shall establish" in introductory provisions.
Pub. L. 109–59, §7109(f)(2), substituted "$3,000" for "$5,000" in introductory provisions.
Subsec. (g)(2)(B). Pub. L. 109–59, §7126, substituted "Secretary shall" for "Secretary of Transportation

shall".
Subsec. (g)(2)(C). Pub. L. 109–59, §7126, substituted "Secretary shall" for "Secretary of Transportation

shall".
Pub. L. 109–59, §7114(d)(3), substituted "the Hazardous Materials Emergency Preparedness Fund

established" for "the account the Secretary of the Treasury establishes".
Subsec. (g)(3). Pub. L. 109–59, §7109(f)(3), added par. (3).
Subsec. (h). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation".



Subsec. (i)(1). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation".
Subsec. (i)(2)(B). Pub. L. 109–59, §7109(e), inserted "an Indian tribe," after "subdivision of a State,".
1998—Subsec. (f). Pub. L. 105–225 substituted "section 552(b)" for "section 552(f)".
1997—Subsec. (f). Pub. L. 105–102 which directed substitution of "section 552(b)" for "section 522(f)"

could not be executed because "section 522(f)" did not appear.
1994—Subsec. (a)(1)(D). Pub. L. 103–311, §117(a)(3), substituted "a bulk packaging" for "a bulk package"

and "the bulk packaging" for "the package".
Subsec. (a)(4). Pub. L. 103–311, §104, added par. (4).
Subsec. (g)(2)(A)(viii). Pub. L. 103–311, §119(d)(1), struck out "5107(e)," before "5108(g)(2)".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

REGISTRATION
Pub. L. 109–59, title VII, §7109(d), Aug. 10, 2005, 119 Stat. 1898, provided that: "As soon as practicable,

the Administrator of the Pipeline and Hazardous Materials Safety Administration shall transmit to the Federal
Motor Carrier Safety Administration hazardous material registrant information obtained before, on, or after
the date of enactment of this Act [Aug. 10, 2005] under section 5108 of title 49, United States Code, together
with any Department of Transportation identification number for each registrant."

§5109. Motor carrier safety permits
(a) .—A motor carrier may transport or cause to be transported by motor vehicleREQUIREMENT

in commerce hazardous material only if the carrier holds a safety permit the Secretary issues under
this section authorizing the transportation and keeps a copy of the permit, or other proof of its
existence, in the vehicle. The Secretary shall issue a permit if the Secretary finds the carrier is fit,
willing, and able—

(1) to provide the transportation to be authorized by the permit;
(2) to comply with this chapter and regulations the Secretary prescribes to carry out this chapter;

and
(3) to comply with applicable United States motor carrier safety laws and regulations and

applicable minimum financial responsibility laws and regulations.

(b) .—The Secretary shall prescribe by regulation theAPPLICABLE TRANSPORTATION
hazardous material and amounts of hazardous material to which this section applies. However, this
section shall apply at least to transportation by a motor carrier, in amounts the Secretary establishes,
of—

(1) a class A or B explosive;
(2) liquefied natural gas;
(3) hazardous material the Secretary designates as extremely toxic by inhalation; and
(4) a highway-route-controlled quantity of radioactive material, as defined by the Secretary.

(c) .—A motor carrier shall file an application with the Secretary for a safetyAPPLICATIONS
permit to provide transportation under this section. The Secretary may approve any part of the
application or deny the application. The application shall be under oath and contain information the
Secretary requires by regulation.

(d) .—(1) After notice and anAMENDMENTS, SUSPENSIONS, AND REVOCATIONS
opportunity for a hearing, the Secretary may amend, suspend, or revoke a safety permit, as provided
by procedures prescribed under subsection (e) of this section, when the Secretary decides the motor
carrier is not complying with a requirement of this chapter, a regulation prescribed under this
chapter, or an applicable United States motor carrier safety law or regulation or minimum financial
responsibility law or regulation.

(2) If the Secretary decides an imminent hazard exists, the Secretary may amend, suspend, or
revoke a permit before scheduling a hearing.



(e) .—The Secretary shall prescribe by regulation—PROCEDURES
(1) application procedures, including form, content, and fees necessary to recover the complete

cost of carrying out this section;
(2) standards for deciding the duration, terms, and limitations of a safety permit;
(3) procedures to amend, suspend, or revoke a permit; and
(4) other procedures the Secretary considers appropriate to carry out this section.

(f) .—A person offering hazardous material for motor vehicleSHIPPER RESPONSIBILITY
transportation in commerce may offer the material to a motor carrier only if the carrier has a safety
permit issued under this section authorizing the transportation.

(g) .—A motor carrier may provide transportation under a safety permit issuedCONDITIONS
under this section only if the carrier complies with conditions the Secretary finds are required to
protect public safety.

(h) .—The Secretary may not deny a non-temporary permit held by aLIMITATION ON DENIAL
motor carrier pursuant to this section based on a comprehensive review of that carrier triggered by
safety management system scores or out-of-service disqualification standards, unless—

(1) the carrier has the opportunity, prior to the denial of such permit, to submit a written
description of corrective actions taken and other documentation the carrier wishes the Secretary to
consider, including a corrective action plan; and

(2) the Secretary determines the actions or plan is insufficient to address the safety concerns
identified during the course of the comprehensive review.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 767; Pub. L. 109–59, title VII, §7126, Aug. 10,
2005, 119 Stat. 1909; Pub. L. 114–94, div. A, title VII, §7202, Dec. 4, 2015, 129 Stat. 1589.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5109(a) 49 App.:1805(d)(1), (2). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §106(d); added Nov. 16, 1990,
Pub. L. 101–615, §8(a), 104 Stat.
3257; Oct. 24, 1992, Pub. L.
102–508, §503(a)(4), (5), (b), 106
Stat. 3311.

5109(b) 49 App.:1805(d)(5).
5109(c) 49 App.:1805(d)(7).
5109(d) 49 App.:1805(d)(4).
5109(e) 49 App.:1805(d)(6).
5109(f) 49 App.:1805(d)(3).
5109(g) 49 App.:1805(d)(8).
5109(h) 49 App.:1805 (note). Nov. 16, 1990, Pub. L. 101–615, §8(b),

104 Stat. 3258.

In subsection (a), before clause (1), the words "Except as provided in this subsection" and "used to provide
such transportation" are omitted as surplus.

In subsection (b), before clause (1), the word "all" is omitted as surplus.
In subsection (e)(2), the word "conditions" is omitted as being included in "terms".
In subsection (h), the text of section 8(b) (words before semicolon of the Hazardous Materials

Transportation Uniform Safety Act of 1990 (Public Law 101–615, 104 Stat. 3258) is omitted as obsolete.

AMENDMENTS
2015—Subsec. (h). Pub. L. 114–94 amended subsec. (h) generally. Prior to amendment, text read as

follows: "The Secretary shall prescribe regulations necessary to carry out this section not later than November
16, 1991."



2005—Subsec. (a). Pub. L. 109–59 substituted "Secretary issues" for "Secretary of Transportation issues" in
introductory provisions.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

MOTOR CARRIER SAFETY PERMITS
Pub. L. 112–141, div. C, title III, §33014, July 6, 2012, 126 Stat. 840, provided that:
"(a) .—Not later than 1 year after the date of enactment of this Act [see section 3(a), (b) of Pub. L.REVIEW

112–141, set out as Effective and Termination Dates of 2012 Amendment notes under section 101 of Title 23,
Highways], the Secretary [of Transportation] shall conduct a study of, and transmit to the Committee on
Commerce, Science, and Transportation of the Senate and the Committee on Transportation and Infrastructure
of the House of Representatives a report on, the implementation of the hazardous material safety permit
program under section 5109 of title 49, United States Code. In conducting the study, the Secretary shall
review, at a minimum—

"(1) the list of hazardous materials requiring a safety permit;
"(2) the number of permits that have been issued, denied, revoked, or suspended since inception of the

program and the number of commercial motor carriers that have never had a permit denied, revoked, or
suspended since inception of the program;

"(3) the reasons for such denials, revocations, or suspensions;
"(4) the criteria used by the Federal Motor Carrier Safety Administration to determine whether a

hazardous material safety permit issued by a State is equivalent to the Federal permit; and
"(5) actions the Secretary could implement to improve the program, including whether to provide

opportunities for an additional level of fitness review prior to the denial, revocation, or suspension of a
safety permit.
"(b) .—Not later than 2 years after the date of enactment of this Act, based on the studyACTIONS TAKEN

conducted under subsection (a), the Secretary shall either institute a rulemaking to make any necessary
improvements to the hazardous materials safety permit program under section 5109 of title 49, United States
Code or publish in the Federal Register the Secretary's justification for why a rulemaking is not necessary."

§5110. Shipping papers and disclosure
(a) .—Each person offering for transportation in commercePROVIDING SHIPPING PAPERS

hazardous material to which the shipping paper requirements of the Secretary apply shall provide to
the carrier providing the transportation a shipping paper that makes the disclosures the Secretary
prescribes in regulations.

(b) .—(1) A motor carrier, and the personKEEPING SHIPPING PAPERS ON THE VEHICLE
offering the hazardous material for transportation if a private motor carrier, shall keep the shipping
paper on the vehicle transporting the material.

(2) Except as provided in paragraph (1) of this subsection, the shipping paper shall be kept in a
location the Secretary specifies in a motor vehicle, train, vessel, aircraft, or facility until—

(A) the hazardous material no longer is in transportation; or
(B) the documents are made available to a representative of a department, agency, or

instrumentality of the United States Government or a State or local authority responding to an
accident or incident involving the motor vehicle, train, vessel, aircraft, or facility.

(c) .—When an incidentDISCLOSURE TO EMERGENCY RESPONSE AUTHORITIES
involving hazardous material being transported in commerce occurs, the person transporting the
material, immediately on request of appropriate emergency response authorities, shall disclose to the
authorities information about the material.

(d) RETENTION OF PAPERS.—
(1) .—The person who provides the shipping paper under this section shall retainOFFERORS

the paper, or an electronic format of it, for a period of 2 years after the date that the shipping paper
is provided to the carrier, with the paper or electronic format to be accessible through the offeror's
principal place of business.



(2) .—The carrier required to keep the shipping paper under this section,  shallCARRIERS 1

retain the paper, or an electronic format of it, for a period of 1 year after the date that the shipping
paper is provided to the carrier, with the paper or electronic format to be accessible through the
carrier's principal place of business.

(3) .—Any person required to keep aAVAILABILITY TO GOVERNMENT AGENCIES
shipping paper under this subsection shall, upon request, make it available to a Federal, State, or
local government agency at reasonable times and locations.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 768; Pub. L. 103–311, title I, §115, Aug. 26, 1994,
108 Stat. 1678; Pub. L. 109–59, title VII, §§7110, 7126, Aug. 10, 2005, 119 Stat. 1898, 1909; Pub.
L. 110–244, title III, §302(i), June 6, 2008, 122 Stat. 1618.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5110(a) 49 App.:1804(g)(1) (1st sentence
words before "for the
carrier").

Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §105(g); added Nov. 16, 1990,
Pub. L. 101–615, §6, 104 Stat. 3253.

5110(b) 49 App.:1804(g)(2).
5110(c) 49 App.:1804(g)(1) (1st sentence

words after "paragraph (2)",
last sentence), (3).

5110(d) 49 App.:1804(g)(4).

In subsection (c)(1), the words "A motor carrier" are substituted for "the carrier" for clarity.

AMENDMENTS
2008—Subsec. (d)(1). Pub. L. 110–244, §302(i)(2), substituted "offeror's" for "shipper's".
Pub. L. 110–244, §302(i)(1), which directed substitution of "Offerors" for "Shippers" "in the subsection

heading", was executed by making the substitution in par. (1) heading to reflect the probable intent of
Congress.

2005—Subsec. (a). Pub. L. 109–59, §7126, substituted "Secretary apply" for "Secretary of Transportation
apply".

Pub. L. 109–59, §7110(a)(1), substituted "in regulations" for "under subsection (b) of this section".
Subsecs. (b), (c). Pub. L. 109–59, §7110(a)(2), (3), redesignated subsecs. (c) and (d) as (b) and (c),

respectively, and struck out former subsec. (b) which related to considerations and requirements in carrying
out subsec. (a).

Subsec. (d). Pub. L. 109–59, §7110(b), reenacted heading without change and amended text of subsec. (d)
generally. Prior to amendment, text read as follows: "After the hazardous material to which a shipping paper
provided to a carrier under subsection (a) applies is no longer in transportation, the person who provided the
shipping paper and the carrier required to maintain it under subsection (a) shall retain the paper or electronic
image thereof for a period of 1 year to be accessible through their respective principal places of business. Such
person and carrier shall, upon request, make the shipping paper available to a Federal, State, or local
government agency at reasonable times and locations."

Pub. L. 109–59, §7110(a)(3), redesignated subsec. (e) as (d). Former subsec. (d) redesignated (c).
Subsec. (e). Pub. L. 109–59, §7110(a)(3), redesignated subsec. (e) as (d).
1994—Subsec. (e). Pub. L. 103–311 added subsec. (e).

IMPROVEMENTS TO HAZARDOUS MATERIALS IDENTIFICATION SYSTEMS
Pub. L. 101–615, §25, Nov. 16, 1990, 104 Stat. 3273, provided that:
"(a) RULEMAKING PROCEEDING.—

"(1) .—In order to develop methods of improving the current system of identifyingINITIATION
hazardous materials being transported in vehicles for safeguarding the health and safety of persons
responding to emergencies involving such hazardous materials and the public and to facilitate the review
and reporting process required by subsection (d), the Secretary of Transportation shall initiate a rulemaking
proceeding not later than 30 days after the date of the enactment of this Act [Nov. 16, 1990].



"(2) .—The primary purposes of the rulemaking proceeding initiated underPRIMARY PURPOSES
this subsection are—

"(A) to determine methods of improving the current system of placarding vehicles transporting
hazardous materials; and

"(B) to determine methods for establishing and operating a central reporting system and
computerized telecommunications data center described in subsection (b)(1).

"(3) .—The methods of improving theMETHODS OF IMPROVING PLACARDING SYSTEM
current system of placarding to be considered under the rulemaking proceeding initiated under this
subsection shall include methods to make such placards more visible, methods to reduce the number of
improper and missing placards, alternative methods of marking vehicles for the purpose of identifying the
hazardous materials being transported, methods of modifying the composition of placards in order to ensure
their resistance to flammability, methods of improving the coding system used with respect to such
placards, identification of appropriate emergency response procedures through symbols on placards, and
whether or not telephone numbers of any continually monitored telephone systems which are established
under the Hazardous Materials Transportation Act [see 49 U.S.C. 5101 et seq.] are displayed on vehicles
transporting hazardous materials.

"(4) COMPLETION OF RULEMAKING PROCEEDING WITH RESPECT TO REPORTING
.—Not later than 19 months after the date of the enactment of this ActSYSTEM AND DATA CENTER

[Nov. 16, 1990], the Secretary of Transportation shall complete the rulemaking proceeding initiated with
respect to the central reporting system and computerized telecommunications data center described in
subsection (b).

"(5) .—Not later than 30 months after the date ofFINAL RULE WITH RESPECT TO PLACARDING
the enactment of this Act, the Secretary of Transportation shall issue a final rule relating to improving the
current system for placarding vehicles transporting hazardous materials.
"(b) CENTRAL REPORTING SYSTEM AND COMPUTERIZED TELECOMMUNICATIONS DATA

CENTER STUDY.—
"(1) .—Not later than 30 daysARRANGEMENTS WITH NATIONAL ACADEMY OF SCIENCES

after the date of the enactment of this Act [Nov. 16, 1990], the Secretary of Transportation shall undertake
to enter into appropriate arrangements with the National Academy of Sciences to conduct a study of the
feasibility and necessity of establishing and operating a central reporting system and computerized
telecommunications data center that is capable of receiving, storing, and retrieving data concerning all daily
shipments of hazardous materials, that can identify hazardous materials being transported by any mode of
transportation, and that can provide information to facilitate responses to accidents and incidents involving
the transportation of hazardous materials.

"(2) .—In entering into any arrangements with the NationalCONSULTATION AND REPORT
Academy of Sciences for conducting the study under this section, the Secretary of Transportation shall
request the National Academy of Sciences—

"(A) to consult with the Department of Transportation, the Department of Health and Human
Services, the Environmental Protection Agency, the Federal Emergency Management Agency, and the
Occupational Safety and Health Administration, shippers and carriers of hazardous materials,
manufacturers of computerized telecommunications systems, State and local emergency preparedness
organizations (including law enforcement and firefighting organizations), and appropriate international
organizations in conducting such study; and

"(B) to submit, not later than 19 months after the date of the enactment of this Act, to the
Secretary, the Committee on Commerce, Science, and Transportation of the Senate, and the Committees
on Energy and Commerce and Public Works and Transportation of the House of Representatives a report
on the results of such study.

Such report shall include recommendations of the National Academy of Sciences with respect to
establishment and operation of a central reporting system and computerized telecommunications data
center described in paragraph (1).

"(3) .—In addition to amounts authorized under sectionAUTHORIZATION OF APPROPRIATION
115 of the Hazardous Materials Transportation Act [see 49 U.S.C. 5127(a)], there is authorized to be
appropriated to the Secretary of Transportation to carry out this subsection $350,000.
"(c) .—AdditionalADDITIONAL PURPOSES OF RULEMAKING PROCEEDING AND STUDY

purposes of the rulemaking proceeding initiated under subsection (a) with respect to a central reporting system
and computerized telecommunications data center described in subsection (b) and the study conducted under
subsection (b) are—

"(1) to determine whether such a system and center should be established and operated by the United



States Government or by a private entity, either on its own initiative or under contract with the United
States;

"(2) to determine, on an annualized basis, the estimated cost for establishing, operating, and
maintaining such a system and center and for carrier and shipper compliance with such a system;

"(3) to determine methods for financing the cost of establishing, operating, and maintaining such a
system and center;

"(4) to determine projected safety benefits of establishing and operating such a system and center;
"(5) to determine whether or not shippers, carriers, and handlers of hazardous materials, in addition to

law enforcement officials and persons responsible for responding to emergencies involving hazardous
materials, should have access to such system for obtaining information concerning shipments of hazardous
materials and technical and other information and advice with respect to such emergencies;

"(6) to determine methods for ensuring the security of the information and data stored in such a
system;

"(7) to determine types of hazardous materials and types of shipments for which information and data
should be stored in such a system;

"(8) to determine the degree of liability of the operator of such a system and center for providing
incorrect, false, or misleading information;

"(9) to determine deadlines by which shippers, carriers, and handlers of hazardous materials should be
required to submit information to the operator of such a system and center and minimum standards relating
to the form and contents of such information;

"(10) to determine measures (including the imposition of civil and criminal penalties) for ensuring
compliance with the deadlines and standards referred to in paragraph (9); and

"(11) to determine methods for accessing such a system through mobile satellite service or other
technologies having the capability to provide 2-way voice, data, or facsimile services.
"(d) REVIEW AND REPORT TO CONGRESS.—

"(1) .—Not later than 25 months after the date of the enactment of this Act [Nov. 16,IN GENERAL
1990], the Secretary of Transportation shall review the report of the National Academy of Sciences
submitted under subsection (b) and the results of rulemaking proceeding initiated under subsection (a) with
respect to a central reporting system and computerized telecommunications data center and shall prepare
and submit to Congress a report summarizing the report of the National Academy of Sciences and the
results of such rulemaking proceeding, together with the Secretary's recommendations concerning the
establishment and operation of such a system and center and the Secretary's recommendations concerning
implementation of the recommendations contained in the report of the National Academy of Sciences.

"(2) .—In conducting the review andWEIGHT TO BE GIVEN TO RECOMMENDATIONS OF NAS
preparing the report under this subsection, the Secretary shall give substantial weight to the
recommendations contained in the report of the National Academy of Sciences submitted under subsection
(b).

"(3) .—If theINCLUSION OF REASONS FOR NOT FOLLOWING RECOMMENDATIONS
Secretary does not include in the report prepared for submission to Congress under this subsection a
recommendation for implementation of a recommendation contained in the report of the National Academy
of Sciences submitted under subsection (b), the Secretary shall include in the report to Congress under this
subsection the Secretary's reasons for not recommending implementation of the recommendation of the
National Academy of Sciences."

CONTINUALLY MONITORED TELEPHONE SYSTEMS
Pub. L. 101–615, §26, Nov. 16, 1990, 104 Stat. 3273, provided that:
"(a) .—Not later than 90 days after the date of the enactment of this ActRULEMAKING PROCEEDING

[Nov. 16, 1990], the Secretary of Transportation shall initiate a rulemaking proceeding on the feasibility,
necessity, and safety benefits of requiring carriers involved in the hazardous materials transportation industry
to establish continually monitored telephone systems equipped to provide emergency response information
and assistance with respect to accidents and incidents involving hazardous materials. Additional objectives of
such proceeding shall be to determine which hazardous materials, if any, should be covered by such a
requirement and which segments of such industry (including persons who own and operate motor vehicles,
trains, vessels, aircraft, and in-transit storage facilities) should be covered by such a requirement.

"(b) .—Not later than 30 months after the date of the enactment of thisCOMPLETION OF PROCEEDING
Act [Nov. 16, 1990], the Secretary of Transportation shall complete the proceeding under this section and may
issue a final rule relating to establishment of continually monitored telephone systems described in subsection
(a)."



 So in original. Comma probably should not appear.1

[§5111. Repealed. Pub. L. 109–59, title VII, §7111, Aug. 10, 2005, 119 Stat. 1899]
Section, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 769, related to use of rail tank cars built before Jan.

1, 1971, to transport hazardous material in commerce.

§5112. Highway routing of hazardous material
(a) .—(1) This section applies to a motor vehicle only if the vehicle is transportingAPPLICATION

hazardous material in commerce for which placarding of the vehicle is required under regulations
prescribed under this chapter. However, the Secretary by regulation may extend application of this
section or a standard prescribed under subsection (b) of this section to—

(A) any use of a vehicle under this paragraph to transport any hazardous material in commerce;
and

(B) any motor vehicle used to transport hazardous material in commerce.

(2) Except as provided by subsection (d) of this section and section 5125(c) of this title, each State
and Indian tribe may establish, maintain, and enforce—

(A) designations of specific highway routes over which hazardous material may and may not be
transported by motor vehicle; and

(B) limitations and requirements related to highway routing.

(b) .—(1) The Secretary, in consultationSTANDARDS FOR STATES AND INDIAN TRIBES
with the States, shall prescribe by regulation standards for States and Indian tribes to use in carrying
out subsection (a) of this section. The standards shall include—

(A) a requirement that a highway routing designation, limitation, or requirement of a State or
Indian tribe shall enhance public safety in the area subject to the jurisdiction of the State or tribe
and in areas of the United States not subject to the jurisdiction of the State or tribe and directly
affected by the designation, limitation, or requirement;

(B) minimum procedural requirements to ensure public participation when the State or Indian
tribe is establishing a highway routing designation, limitation, or requirement;

(C) a requirement that, in establishing a highway routing designation, limitation, or
requirement, a State or Indian tribe consult with appropriate State, local, and tribal officials having
jurisdiction over areas of the United States not subject to the jurisdiction of that State or tribe
establishing the designation, limitation, or requirement and with affected industries;

(D) a requirement that a highway routing designation, limitation, or requirement of a State or
Indian tribe shall ensure through highway routing for the transportation of hazardous material
between adjacent areas;

(E) a requirement that a highway routing designation, limitation, or requirement of one State or
Indian tribe affecting the transportation of hazardous material in another State or tribe may be
established, maintained, and enforced by the State or tribe establishing the designation, limitation,
or requirement only if—

(i) the designation, limitation, or requirement is agreed to by the other State or tribe within a
reasonable period or is approved by the Secretary under subsection (d) of this section; and

(ii) the designation, limitation, or requirement is not an unreasonable burden on commerce;

(F) a requirement that establishing a highway routing designation, limitation, or requirement of
a State or Indian tribe be completed in a timely way;

(G) a requirement that a highway routing designation, limitation, or requirement of a State or
Indian tribe provide reasonable routes for motor vehicles transporting hazardous material to reach
terminals, facilities for food, fuel, repairs, and rest, and places to load and unload hazardous



material;
(H) a requirement that a State be responsible—

(i) for ensuring that political subdivisions of the State comply with standards prescribed
under this subsection in establishing, maintaining, and enforcing a highway routing designation,
limitation, or requirement; and

(ii) for resolving a dispute between political subdivisions; and

(I) a requirement that, in carrying out subsection (a) of this section, a State or Indian tribe shall
consider—

(i) population densities;
(ii) the types of highways;
(iii) the types and amounts of hazardous material;
(iv) emergency response capabilities;
(v) the results of consulting with affected persons;
(vi) exposure and other risk factors;
(vii) terrain considerations;
(viii) the continuity of routes;
(ix) alternative routes;
(x) the effects on commerce;
(xi) delays in transportation; and
(xii) other factors the Secretary considers appropriate.

(2) The Secretary may not assign a specific weight that a State or Indian tribe shall use when
considering the factors under paragraph (1)(I) of this subsection.

(c) LIST OF ROUTE DESIGNATIONS.—
(1) .—In coordination with the States, the Secretary shall update and publishIN GENERAL

periodically a list of currently effective hazardous material highway route designations.
(2) STATE RESPONSIBILITIES.—

(A) .—Each State shall submit to the Secretary, in a form and manner to beIN GENERAL
determined by the Secretary and in accordance with subparagraph (B)—

(i) the name of the State agency responsible for hazardous material highway route
designations; and

(ii) a list of the State's currently effective hazardous material highway route designations.

(B) .—Each State shall submit the information described in subparagraphFREQUENCY
(A)(ii)—

(i) at least once every 2 years; and
(ii) not later than 60 days after a hazardous material highway route designation is

established, amended, or discontinued.

(d) .—(1) The Secretary shall prescribe regulations for resolving aDISPUTE RESOLUTION
dispute related to through highway routing or to an agreement with a proposed highway route
designation, limitation, or requirement between or among States, political subdivisions of different
States, or Indian tribes.

(2) A State or Indian tribe involved in a dispute under this subsection may petition the Secretary to
resolve the dispute. The Secretary shall resolve the dispute not later than one year after receiving the
petition. The resolution shall provide the greatest level of highway safety without being an
unreasonable burden on commerce and shall ensure compliance with standards prescribed under
subsection (b) of this section.

(3)(A) After a petition is filed under this subsection, a civil action about the subject matter of the
dispute may be brought in a court only after the earlier of—

(i) the day the Secretary issues a final decision; or
(ii) the last day of the one-year period beginning on the day the Secretary receives the petition.



(B) A State or Indian tribe adversely affected by a decision of the Secretary under this subsection
may bring a civil action for judicial review of the decision in an appropriate district court of the
United States not later than 89 days after the day the decision becomes final.

(e) .—This section and regulations prescribed under thisRELATIONSHIP TO OTHER LAWS
section do not affect sections 31111 and 31113 of this title or section 127 of title 23.

(f) .—The Secretary isEXISTING RADIOACTIVE MATERIAL ROUTING REGULATIONS
not required to amend or again prescribe regulations related to highway routing designations over
which radioactive material may and may not be transported by motor vehicles, and limitations and
requirements related to the routing, that were in effect on November 16, 1990.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 769; Pub. L. 109–59, title VII, §7126, Aug. 10,
2005, 119 Stat. 1909; Pub. L. 112–141, div. C, title III, §33013(a), July 6, 2012, 126 Stat. 839.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5112(a)(1) 49 App.:1804(b)(7). Jan. 3, 1975, Pub. L. 93–633,
§105(b)(1)–(3), (5)–(9), (c), 88 Stat.
2157; restated Nov. 16, 1990, Pub.
L. 101–615, §4, 104 Stat. 3248,
3251.

5112(a)(2) 49 App.:1804(b)(1).
5112(b)(1) 49 App.:1804(b)(2), (3).
5112(b)(2) 49 App.:1804(b)(9).
5112(c) 49 App.:1804(c).
5112(d) 49 App.:1804(b)(5).
5112(e) 49 App.:1804(b)(6).
5112(f) 49 App.:1804(b)(8).

In subsection (a)(1), the words "in the area which is subject to the jurisdiction of such State or Indian tribe"
are omitted as surplus.

In subsection (b)(1), before clause (A), the words "Not later than 18 months after November 16, 1990" are
omitted as obsolete. In clause (H)(i), the words "prescribed under this subsection" are added for clarity.

In subsection (d)(1), the words "within 18 months of November 16, 1990" are omitted as obsolete. The
words "over a matter" are omitted as surplus.

In subsection (d)(3), the word "civil" is added for consistency in the revised title and with other titles of the
United States Code.

In subsection (e), the words "superseding or otherwise", "application of", "relating to vehicle weight
limitations", and "relating to vehicle length and vehicle width limitations, respectively" are omitted as surplus.

In subsection (f), the word "modify" is omitted as surplus and for consistency in the revised title. The words
"issued by the Department of Transportation before November 16, 1990, and" are omitted as obsolete.

AMENDMENTS
2012—Subsec. (c). Pub. L. 112–141 designated existing provisions as par. (1), inserted heading, and added

par. (2).
2005—Subsec. (a)(1). Pub. L. 109–59 substituted "Secretary" for "Secretary of Transportation" in

introductory provisions.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

STUDY OF HAZARDOUS MATERIALS TRANSPORTATION BY MOTOR CARRIERS NEAR
FEDERAL PRISONS

Pub. L. 103–311, title I, §121, Aug. 26, 1994, 108 Stat. 1681, directed Secretary of Transportation to submit



to Congress, not later than 1 year after Aug. 26, 1994, report on results of study to determine safety
considerations of transporting hazardous materials by motor carriers in close proximity to Federal prisons,
particularly those housing maximum security prisoners, which was to include evaluation of ability of such
facilities and designated local planning agencies to safely evacuate such prisoners in event of emergency and
any special training, equipment, or personnel that would be required by such facility and designated local
emergency planning agencies to carry out such evacuation.

§5113. Unsatisfactory safety rating
A violation of section 31144(c)(3) shall be considered a violation of this chapter, and shall be

subject to the penalties in sections 5123 and 5124.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 771; Pub. L. 105–178, title IV, §4009(b), June 9,
1998, 112 Stat. 407; Pub. L. 109–59, title VII, §7112(a), Aug. 10, 2005, 119 Stat. 1899.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5113(a) 49 App.:1814(a). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §117; added Nov. 3, 1990,
Pub. L. 101–500, §15(b)(1), 104
Stat. 1218.

5113(b) 49 App.:1814(b).
5113(c) 49 App.:1814(c).
5113(d) 49 App.:2501 (note). Nov. 3, 1990, Pub. L. 101–500,

§15(b)(2), 104 Stat. 1219.

In subsections (a) and (c), the words "individuals" is substituted for "passengers, including the driver" for
clarity and consistency.

In subsection (a), before clause (1), the words "Effective January 1, 1991" are omitted as obsolete. The
words "to take such action as may be necessary " are omitted as surplus.

In subsection (b), the words "from the Secretary" and "conditions and other" are omitted as surplus.
In subsection (d), the words "Not later than 1 year after the date of enactment of this Act" are omitted as

obsolete.

AMENDMENTS
2005—Pub. L. 109–59 amended text generally. Prior to amendment, text read as follows: "See section

31144."
1998—Pub. L. 105–178 substituted "See section 31144." for subsecs. (a) to (d) which related to

unsatisfactory safety ratings.

§5114. Air transportation of ionizing radiation material
(a) .—Material that emits ionizing radiationTRANSPORTING IN AIR COMMERCE

spontaneously may be transported on a passenger-carrying aircraft in air commerce (as defined in
section 40102(a) of this title) only if the material is intended for a use in, or incident to, research or
medical diagnosis or treatment and does not present an unreasonable hazard to health and safety
when being prepared for, and during, transportation.

(b) .—The Secretary shall prescribe procedures for monitoring and enforcingPROCEDURES
regulations prescribed under this section.

(c) .—This section does not apply to material the Secretary decides does notNONAPPLICATION
pose a significant hazard to health or safety when transported because of its low order of
radioactivity.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 772; Pub. L. 109–59, title VII, §7126, Aug. 10,



2005, 119 Stat. 1909.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5114(a) 49 App.:1807(a) (1st, 2d
sentences), (b) (1st sentence).

Jan. 3, 1975, Pub. L. 93–633, §108, 88
Stat. 2159; Nov. 16, 1990, Pub. L.
101–615, §10, 104 Stat. 3259.

5114(b) 49 App.:1807(a) (last sentence).
5114(c) 49 App.:1807(b) (last sentence).

In subsection (a), the text of 49 App.:1807(a) (1st sentence) is omitted as executed. The words "or
combination of materials" are omitted as surplus.

In subsection (b), the words "further" and "effective" are omitted as surplus.

AMENDMENTS
2005—Subsec. (b). Pub. L. 109–59 substituted "Secretary" for "Secretary of Transportation".

§5115. Training curriculum for the public sector
(a) .—In coordination with the Administrator of the Federal EmergencyIN GENERAL

Management Agency, the Chairman of the Nuclear Regulatory Commission, the Administrator of
the Environmental Protection Agency, the Secretaries of Labor, Energy, and Health and Human
Services, and the Director of the National Institute of Environmental Health Sciences, and using
existing coordinating mechanisms of the National Response Team and, for radioactive material, the
Federal Radiological Preparedness Coordinating Committee, the Secretary of Transportation shall
maintain, and update periodically, a current curriculum of courses, including online curriculum as
appropriate, necessary to train public sector emergency response and preparedness teams in matters
relating to the transportation of hazardous material. Only in developing the curriculum, the Secretary
of Transportation shall consult with regional response teams established under the national
contingency plan established under section 105 of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9605), representatives of commissions
established under section 301 of the Emergency Planning and Community Right-To-Know Act of
1986 (42 U.S.C. 11001), persons (including governmental entities) that provide training for
responding to accidents and incidents involving the transportation of hazardous material, and
representatives of persons that respond to those accidents and incidents.

(b) .—The curriculum maintained and updated under subsection (a) of thisREQUIREMENTS
section—

(1) shall include—
(A) a recommended course of study to train public sector employees to respond to an

accident or incident involving the transportation of hazardous material and to plan for those
responses;

(B) recommended courses and minimum number of hours of instruction necessary for public
sector employees to be able to respond safely and efficiently to an accident or incident
involving the transportation of hazardous material and to plan those responses; and

(C) appropriate emergency response training and planning programs for public sector
employees developed with Federal financial assistance, including programs developed with
grants made under section 126(g) of the Superfund Amendments and Reauthorization Act of
1986 (42 U.S.C. 9660a); and

(2) may include recommendations on material appropriate for use in a recommended course
described in clause (1)(B) of this subsection.



(c) .—A recommended courseTRAINING ON COMPLYING WITH LEGAL REQUIREMENTS
described in subsection (b)(1)(B) of this section shall provide the training necessary for public sector
employees to comply with—

(1) regulations related to hazardous waste operations and emergency response contained in part
1910 of title 29, Code of Federal Regulations, prescribed by the Secretary of Labor;

(2) regulations related to worker protection standards for hazardous waste operations contained
in part 311 of title 40, Code of Federal Regulations, prescribed by the Administrator; and

(3) standards related to emergency response training prescribed by the National Fire Protection
Association and such other voluntary consensus standard-setting organizations as the Secretary of
Transportation determines appropriate.

(d) .—With the National Response Team—DISTRIBUTION AND PUBLICATION
(1) the Secretary shall distribute the curriculum and any updates to the curriculum to the

regional response teams and all committees and commissions established under section 301 of the
Emergency Planning and Community Right-To-Know Act of 1986 (42 U.S.C. 11001); and

(2) the Secretary may publish and distribute a list of programs and courses maintained and
updated under this section and of any programs utilizing such courses.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 772; Pub. L. 103–429, §6(5), Oct. 31, 1994, 108
Stat. 4378; Pub. L. 109–59, title VII, §§7113, 7126, Aug. 10, 2005, 119 Stat. 1899, 1909; Pub. L.
109–295, title VI, §612(c), Oct. 4, 2006, 120 Stat. 1410; Pub. L. 112–141, div. C, title III, §33004(a),
July 6, 2012, 126 Stat. 832; Pub. L. 114–94, div. A, title VI, §6013, Dec. 4, 2015, 129 Stat. 1570.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5115(a) 49 App.:1815(g)(1), (5). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §117A (g)(1)–(6), (8); added
Nov. 16, 1990, Pub. L. 101–615,
§17, 104 Stat. 3265, 3267.

5115(b) 49 App.:1815(g)(2), (3).
5115(c) 49 App.:1815(g)(4).
5115(d)(1) 49 App.:1815(g)(6).
5115(d)(2) 49 App.:1815(g)(8).

In subsection (c)(3), the words "including standards 471 and 472" are omitted as surplus.
In subsection (d)(1), the word "updates" is substituted for "amendments" for clarity.

PUB. L. 103–429
This amends 49:5115(b)(1)(C) to make a cross-reference more precise.

AMENDMENTS
2015—Subsec. (a). Pub. L. 114–94 inserted ", including online curriculum as appropriate," after "a current

curriculum of courses".
2012—Subsecs. (b)(1)(B), (2), (c). Pub. L. 112–141 struck out "basic" after "recommended".
2005—Subsec. (a). Pub. L. 109–59, §7113(a), inserted heading and first sentence and struck out former

heading and first sentence. Text read as follows: "Not later than November 16, 1992, in coordination with the
Director of the Federal Emergency Management Agency, Chairman of the Nuclear Regulatory Commission,
Administrator of the Environmental Protection Agency, Secretaries of Labor, Energy, and Health and Human
Services, and Director of the National Institute of Environmental Health Sciences, and using the existing
coordinating mechanisms of the national response team and, for radioactive material, the Federal Radiological
Preparedness Coordinating Committee, the Secretary of Transportation shall develop and update periodically
a curriculum consisting of a list of courses necessary to train public sector emergency response and
preparedness teams."



Subsec. (b). Pub. L. 109–59, §7113(b)(1), substituted "maintained and updated" for "developed" in
introductory provisions.

Subsec. (b)(1)(C). Pub. L. 109–59, §7113(b)(2), substituted "with Federal financial assistance, including
programs" for "under other United States Government grant programs, including those".

Subsec. (c)(3). Pub. L. 109–59, §7113(c), inserted "and such other voluntary consensus standard-setting
organizations as the Secretary of Transportation determines appropriate" before period at end.

Subsec. (d). Pub. L. 109–59, §7113(d)(1), substituted "National Response Team" for "national response
team" in introductory provisions.

Subsec. (d)(1). Pub. L. 109–59, §7113(d)(2), substituted "Secretary" for "Director of the Federal
Emergency Management Agency".

Subsec. (d)(2). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation".
Pub. L. 109–59, §7113(d)(3), inserted "and distribute" after "publish" and substituted "list of programs and

courses maintained and updated under this section and of any programs utilizing such courses" for "list of
programs that uses a course developed under this section for training public sector employees to respond to an
accident or incident involving the transportation of hazardous material".

1994—Subsec. (b)(1)(C). Pub. L. 103–429 substituted "126(g)" for "126".

CHANGE OF NAME
"Administrator of the Federal Emergency Management Agency" substituted for "Director of the Federal

Emergency Management Agency" in subsec. (a) on authority of section 612(c) of Pub. L. 109–295, set out as
a note under section 313 of Title 6, Domestic Security. Any reference to the Administrator of the Federal
Emergency Management Agency in title VI of Pub. L. 109–295 or an amendment by title VI to be considered
to refer and apply to the Director of the Federal Emergency Management Agency until Mar. 31, 2007, see
section 612(f)(2) of Pub. L. 109–295, set out as a note under section 313 of Title 6.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§5116. Planning and training grants, monitoring, and review
(a) .—(1) The Secretary shall make grants to States andPLANNING AND TRAINING GRANTS

Indian tribes—
(A) to develop, improve, and carry out emergency plans under the Emergency Planning and

Community Right-To-Know Act of 1986 (42 U.S.C. 11001 et seq.), including ascertaining flow
patterns of hazardous material on lands under the jurisdiction of a State or Indian tribe, and
between lands under the jurisdiction of a State or Indian tribe and lands of another State or Indian
tribe;

(B) to decide on the need for regional hazardous material emergency response teams; and
(C) to train public sector employees to respond to accidents and incidents involving hazardous

material.

(2) To the extent that a grant is used to train emergency responders under paragraph (1)(C), the
State or Indian tribe shall provide written certification to the Secretary that the emergency responders
who receive training under the grant will have the ability to protect nearby persons, property, and the
environment from the effects of accidents or incidents involving the transportation of hazardous
material in accordance with existing regulations or National Fire Protection Association standards
for competence of responders to accidents and incidents involving hazardous materials.



(3) The Secretary may make a grant to a State or Indian tribe under paragraph (1) of this
subsection only if—

(A) the State or Indian tribe certifies that the total amount the State or Indian tribe expends
(except amounts of the Federal Government) for the purpose of the grant will at least equal the
average level of expenditure for the last 5 years; and

(B) any emergency response training provided under the grant shall consist of—
(i) a course developed or identified under section 5115 of this title; or
(ii) any other course the Secretary determines is consistent with the objectives of this section.

(4) A State or Indian tribe receiving a grant under this subsection shall ensure that planning and
emergency response training under the grant is coordinated with adjacent States and Indian tribes.

(5) A training grant under paragraph (1)(C) may be used—
(A) to pay—

(i) the tuition costs of public sector employees being trained;
(ii) travel expenses of those employees to and from the training facility;
(iii) room and board of those employees when at the training facility; and
(iv) travel expenses of individuals providing the training;

(B) by the State, political subdivision, or Indian tribe to provide the training; and
(C) to make an agreement with a person (including an authority of a State, a political

subdivision of a State or Indian tribe, or a local jurisdiction), subject to approval by the Secretary,
to provide the training if—

(i) the agreement allows the Secretary and the State or Indian tribe to conduct random
examinations, inspections, and audits of the training without prior notice;

(ii) the person agrees to have an auditable accounting system; and
(iii) the State or Indian tribe conducts at least one on-site observation of the training each

year.

(6) The Secretary shall allocate amounts made available for grants under this subsection among
eligible States and Indian tribes based on the needs of the States and Indian tribes for emergency
response planning and training. In making a decision about those needs, the Secretary shall
consider—

(A) the number of hazardous material facilities in the State or on land under the jurisdiction of
the Indian tribe;

(B) the types and amounts of hazardous material transported in the State or on such land;
(C) whether the State or Indian tribe imposes and collects a fee for transporting hazardous

material;
(D) whether such fee is used only to carry out a purpose related to transporting hazardous

material;
(E) the past record of the State or Indian tribe in effectively managing planning and training

grants; and
(F) any other factors the Secretary determines are appropriate to carry out this subsection.

(b) .—The Secretary may make a grant to a State underCOMPLIANCE WITH CERTAIN LAW
this section in a fiscal year only if the State certifies that the State complies with sections 301 and
303 of the Emergency Planning and Community Right-To-Know Act of 1986 (42 U.S.C. 11001,
11003).

(c) .—A State or Indian tribe interested in receiving a grant under this sectionAPPLICATIONS
shall submit an application to the Secretary. The application must be submitted at the time, and
contain information, the Secretary requires by regulation to carry out the objectives of this section.

(d) .—A grant under this section is for 80 percent of theGOVERNMENT'S SHARE OF COSTS
cost the State or Indian tribe incurs in the fiscal year to carry out the activity for which the grant is
made. Amounts of the State or tribe under subsection (a)(3)(A) of this section are not part of the



non-Government share under this subsection.
(e) .—In coordination with the Secretaries ofMONITORING AND TECHNICAL ASSISTANCE

Transportation and Energy, Administrator of the Environmental Protection Agency, and Director of
the National Institute of Environmental Health Sciences, the Administrator of the Federal Emergency
Management Agency shall monitor public sector emergency response planning and training for an
accident or incident involving hazardous material. Considering the results of the monitoring, the
Secretaries, Administrators, and Director each shall provide technical assistance to a State, political
subdivision of a State, or Indian tribe for carrying out emergency response training and planning for
an accident or incident involving hazardous material and shall coordinate the assistance using the
existing coordinating mechanisms of the National Response Team and, for radioactive material, the
Federal Radiological Preparedness Coordinating Committee.

(f) .—To minimize administrative costs and to coordinateDELEGATION OF AUTHORITY
Federal financial assistance for emergency response training and planning, the Secretary may
delegate to the Administrator of the Federal Emergency Management Agency, Director of the
National Institute of Environmental Health Sciences, Chairman of the Nuclear Regulatory
Commission, Administrator of the Environmental Protection Agency, and Secretaries of Labor and
Energy any of the following:

(1) authority to receive applications for grants under this section.
(2) authority to review applications for technical compliance with this section.
(3) authority to review applications to recommend approval or disapproval.
(4) any other ministerial duty associated with grants under this section.

(g) .—The Secretaries ofMINIMIZING DUPLICATION OF EFFORT AND EXPENSES
Transportation, Labor, and Energy, Administrator of the Federal Emergency Management Agency,
Director of the National Institute of Environmental Health Sciences, Chairman of the Nuclear
Regulatory Commission, and Administrator of the Environmental Protection Agency shall review
periodically, with the head of each department, agency, or instrumentality of the Government, all
emergency response and preparedness training programs of that department, agency, or
instrumentality to minimize duplication of effort and expense of the department, agency, or
instrumentality in carrying out the programs and shall take necessary action to minimize duplication.

(h) .—The Secretary of theANNUAL REGISTRATION FEE ACCOUNT AND ITS USES
Treasury shall establish an account in the Treasury (to be known as the "Hazardous Materials
Emergency Preparedness Fund") into which the Secretary of the Treasury shall deposit amounts the
Secretary of Transportation transfers to the Secretary of the Treasury under section 5108(g)(2)(C) of
this title. Without further appropriation, amounts in the account are available—

(1) to make grants under this section and section 5107(e);
(2) to monitor and provide technical assistance under subsection (e) of this section;
(3) to publish and distribute an emergency response guide; and
(4) to pay administrative costs of carrying out this section and sections 5107(e) and 5108(g)(2)

of this title, except that not more than 2 percent of the amounts made available from the account in
a fiscal year may be used to pay those costs.

(i) SUPPLEMENTAL TRAINING GRANTS.—
(1) In order to further the purposes of subsection (a), the Secretary shall, subject to the

availability of funds and through a competitive process, make a grant or make grants to national
nonprofit fire service organizations for the purpose of training instructors to conduct hazardous
materials response training programs for individuals with statutory responsibility to respond to
hazardous materials accidents and incidents.

(2) For the purposes of this subsection the Secretary, after consultation with interested
organizations, shall—

(A) identify regions or locations in which fire departments or other organizations which
provide emergency response to hazardous materials transportation accidents and incidents are in
need of hazardous materials training; and



(B) prioritize such needs and develop a means for identifying additional specific training
needs.

(3) Funds granted to an organization under this subsection shall only be used—
(A) to provide training, including portable training, for instructors to conduct hazardous

materials response training programs;
(B) to purchase training equipment used exclusively to train instructors to conduct such

training programs; and
(C) to disseminate such information and materials as are necessary for the conduct of such

training programs.

(4) The Secretary may only make a grant to an organization under this subsection in a fiscal
year if the organization enters into an agreement with the Secretary to provide training, including
portable training, for instructors to conduct hazardous materials response training programs in
such fiscal year that will use—

(A) a course or courses developed or identified under section 5115 of this title; or
(B) other courses which the Secretary determines are consistent with the objectives of this

subsection;

for training individuals with statutory responsibility to respond to accidents and incidents
involving hazardous materials. Such agreement also shall provide that training courses shall
comply with Federal regulations and national consensus standards for hazardous materials
response and be open to all such individuals on a nondiscriminatory basis.

(5) The Secretary may not award a grant to an organization under this subsection unless the
organization ensures that emergency responders who receive training under the grant will have the
ability to protect nearby persons, property, and the environment from the effects of accidents or
incidents involving the transportation of hazardous material in accordance with existing
regulations or National Fire Protection Association standards for competence of responders to
accidents and incidents involving hazardous materials.

(6) Notwithstanding paragraphs (1) and (3), to the extent determined appropriate by the
Secretary, a grant awarded by the Secretary to an organization under this subsection to conduct
hazardous material response training programs may be used to train individuals with responsibility
to respond to accidents and incidents involving hazardous material.

(7) For the purposes of this subsection, the term "portable training" means live, instructor-led
training provided by certified fire service instructors that can be offered in any suitable setting,
rather than specific designated facilities. Under this training delivery model, instructors travel to
locations convenient to students and utilize local facilities and resources.

(8) The Secretary may impose such additional terms and conditions on grants to be made under
this subsection as the Secretary determines are necessary to protect the interests of the United
States and to carry out the objectives of this subsection.

(j) .—The Secretary shall submit an annual report to the Committee on TransportationREPORTS
and Infrastructure of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate and make available the report to the public. The report submitted under
this subsection shall include information on the allocation and uses of the planning and training
grants under subsection (a) and grants under subsection (i) of this section and under subsections (e)
and (i) of section 5107. The report submitted under this subsection shall identify the ultimate
recipients of such grants and include—

(1) a detailed accounting and description of each grant expenditure by each grant recipient,
including the amount of, and purpose for, each expenditure;

(2) the number of persons trained under the grant program, by training level;
(3) an evaluation of the efficacy of such planning and training programs; and
(4) any recommendations the Secretary may have for improving such grant programs.



(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 773; Pub. L. 103–311, title I, §§105, 119(a), (d)(2),
(3), Aug. 26, 1994, 108 Stat. 1673, 1679, 1680; Pub. L. 103–429, §7(c), Oct. 31, 1994, 108 Stat.
4389; Pub. L. 104–287, §§5(8), 6(b), Oct. 11, 1996, 110 Stat. 3389, 3398; Pub. L. 109–59, title VII,
§§7114(a)–(d)(2), (e), 7126, Aug. 10, 2005, 119 Stat. 1900, 1909; Pub. L. 109–295, title VI, §612(c),
Oct. 4, 2006, 120 Stat. 1410; Pub. L. 112–141, div. C, title III, §33004(b), July 6, 2012, 126 Stat.
832; Pub. L. 114–94, div. A, title VII, §7203(a), (b)(2), Dec. 4, 2015, 129 Stat. 1589, 1591.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5116(a) 49 App.:1815(a). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §117A(a)–(f), (g)(7), (9),
(h)(6); added Nov. 16, 1990, Pub. L.
101–615, §17, 104 Stat. 3263, 3266,
3267, 3268.

5116(b)(1) 49 App.:1815(b)(1).
5116(b)(2) 49 App.:1815(b) (2)–(4).
5116(b)(3) 49 App.:1815(b)(5), (6).
5116(b)(4) 49 App.:1815(b)(7).
5116(c) 49 App.:1815(c).
5116(d) 49 App.:1815(e).
5116(e) 49 App.:1815(d).
5116(f) 49 App.:1815(g)(7).
5116(g) 49 App.:1815(f).
5116(h) 49 App.:1815(g)(9).
5116(i) 49 App.:1815(h)(6).

In subsections (a)(2)(A) and (b)(2)(A), the words "at least equal" are substituted for "be maintained at a
level which does not fall below" to eliminate unnecessary words.

In subsection (a)(2)(B), the words "by the State emergency response commission" are omitted as surplus.
In subsection (b)(2)(B)(i), the words "or courses" are omitted because of 1:1.
In subsection (c), the words "including compliance with such sections with respect to accidents and

incidents involving the transportation of hazardous materials" are omitted as surplus.
In subsection (d), the word "section" is substituted for "subsection" for clarity because there are no

objectives in the subsection being restated.
In subsection (e), the words "A grant under this section is for" are substituted for "By a grant under this

section, the Secretary shall reimburse any State or Indian tribe an amount not to exceed" to eliminate
unnecessary words and for consistency in the revised title. The words "which are required to be expended
under subsections (a)(2) and (b)(2) of this section" are omitted as surplus. The words "under this subsection"
are added for clarity.

In subsection (h), the words "including coordination of training programs" are omitted as surplus.

PUB. L. 104–287, §5(8)
This amends 49:5116(j)(4)(A) to correct an erroneous cross-reference.

REFERENCES IN TEXT
The Emergency Planning and Community Right-To-Know Act of 1986, referred to in subsec. (a)(1)(A), is

title III of Pub. L. 99–499, Oct. 17, 1986, 100 Stat. 1728, which is classified generally to chapter 116 (§11001
et seq.) of Title 42, The Public Health and Welfare. For complete classification of this Act to the Code, see
Short Title note set out under section 11001 of Title 42 and Tables.

AMENDMENTS
2015—Subsec. (a). Pub. L. 114–94, §7203(a)(3), added subsec. (a) and struck out former subsec. (a) which



related to planning grants.
Subsecs. (b), (c). Pub. L. 114–94, §7203(a)(1), (2), redesignated subsecs. (c) and (d) as (b) and (c),

respectively, and struck out former subsec. (b) which related to training grants.
Subsec. (d). Pub. L. 114–94, §7203(a)(1), (b)(2)(A), redesignated subsec. (e) as (d) and substituted

"subsection (a)(3)(A)" for "subsections (a)(2)(A) and (b)(2)(A)". Former subsec. (d) redesignated (c).
Subsecs. (e) to (g). Pub. L. 114–94, §7203(a)(1), redesignated subsecs. (f) to (h) as (e) to (g), respectively.

Former subsec. (e) redesignated (d).
Subsec. (h). Pub. L. 114–94, §7203(a)(1), redesignated subsec. (i) as (h). Former subsec. (h) redesignated

(g).
Subsec. (h)(1). Pub. L. 114–94, §7203(b)(2)(B)(i), inserted "and section 5107(e)" after "section".
Subsec. (h)(2). Pub. L. 114–94, §7203(b)(2)(B)(ii), substituted "subsection (e)" for "subsection (f)".
Subsec. (h)(4). Pub. L. 114–94, §7203(b)(2)(B)(iii), substituted "5107(e) and 5108(g)(2)" for "5108(g)(2)

and 5115".
Subsec. (i). Pub. L. 114–94, §7203(a)(1), (b)(2)(C), redesignated subsec. (j) as (i) and substituted

"subsection (a)" for "subsection (b)" in par. (1). Former subsec. (i) redesignated (h).
Subsec. (j). Pub. L. 114–94, §7203(b)(2)(D), substituted, in introductory provisions, "planning and training

grants under subsection (a) and grants under subsection (i) of this section and under subsections (e) and (i) of
section 5107" for "planning grants allocated under subsection (a), training grants under subsection (b), and
grants under subsection (j) of this section and under section 5107" and redesignated subpars. (A) to (D) as
pars. (1) to (4), respectively.

Pub. L. 114–94, §7203(a)(1), redesignated subsec. (k) as (j). Former subsec. (j) redesignated (i).
Subsec. (k). Pub. L. 114–94, §7203(a)(1), redesignated subsec. (k) as (j).
2012—Subsec. (b)(1). Pub. L. 112–141, §33004(b)(1), inserted at end "To the extent that a grant is used to

train emergency responders, the State or Indian tribe shall provide written certification to the Secretary that
the emergency responders who receive training under the grant will have the ability to protect nearby persons,
property, and the environment from the effects of accidents or incidents involving the transportation of
hazardous material in accordance with existing regulations or National Fire Protection Association standards
for competence of responders to accidents and incidents involving hazardous materials."

Subsec. (j)(1). Pub. L. 112–141, §33004(b)(2)(A), substituted "funds and through a competitive process,
make a grant or make grants to national nonprofit fire service organizations for" for "funds, make grants to
national nonprofit employee organizations engaged solely in fighting fires for".

Subsec. (j)(3)(A). Pub. L. 112–141, §33004(b)(2)(B), substituted "provide training, including portable
training, for" for "train".

Subsec. (j)(4). Pub. L. 112–141, §33004(b)(2)(C)(ii), which directed insertion of "comply with Federal
regulations and national consensus standards for hazardous materials response and" after "training course
shall", was executed by making the insertion after "training courses shall" in concluding provisions, to reflect
the probable intent of Congress.

Pub. L. 112–141, §33004(b)(2)(C)(i), substituted "provide training, including portable training, for" for
"train" in introductory provisions.

Subsec. (j)(5) to (8). Pub. L. 112–141, §33004(b)(2)(D), (E), added pars. (5) to (7) and redesignated former
par. (5) as (8).

Subsec. (k). Pub. L. 112–141, §33004(b)(3), substituted "an annual report" for "annually" and inserted "the
report" after "make available" in first sentence, substituted ". The report submitted under this subsection shall
include information" for "information" and "The report submitted under this subsection shall identify the
ultimate recipients of such grants and include—" for "The report shall identify the ultimate recipients of
training grants and include a detailed accounting of all grant expenditures by grant recipients, the number of
persons trained under the grant programs, and an evaluation of the efficacy of training programs carried out.",
and added pars. (A) to (D).

2005—Subsec. (a)(1), (2). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation"
in introductory provisions.

Subsec. (a)(2)(A). Pub. L. 109–59, §7114(a), substituted "5 fiscal years" for "2 fiscal years".
Subsec. (b)(1). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation".
Subsec. (b)(2). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation" in

introductory provisions.
Subsec. (b)(2)(A). Pub. L. 109–59, §7114(a), substituted "5 fiscal years" for "2 fiscal years".
Subsec. (b)(3)(C), (4). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation" in

introductory provisions of par. (3)(C) and "Secretary shall allocate" for "Secretary of Transportation shall
allocate" in introductory provisions of par. (4).



Subsecs. (c), (d). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation" in
subsec. (c) and "Secretary." for "Secretary of Transportation." in subsec. (d).

Subsec. (f). Pub. L. 109–59, §7114(b), substituted "National Response Team" for "national response team".
Subsec. (g). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation" in

introductory provisions.
Pub. L. 109–59, §7114(c), substituted "Federal financial assistance" for "Government grant programs" in

introductory provisions.
Subsec. (i). Pub. L. 109–59, §7114(d)(1), (2), in introductory provisions, inserted "(to be known as the

'Hazardous Materials Emergency Preparedness Fund')" after "an account in the Treasury" and struck out
"collects under section 5108(g)(2)(A) of this title and" before "transfers to the Secretary", added par. (3), and
redesignated former par. (3) as (4) and substituted "2 percent" for "10 percent".

Subsec. (k). Pub. L. 109–59, §7114(e), substituted "The Secretary shall submit annually to the Committee
on Transportation and Infrastructure of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate and make available to the public information on the allocation and
uses of the planning grants allocated under subsection (a), training grants under subsection (b), and grants
under subsection (j) of this section and under section 5107" for "Not later than September 30, 1997, the
Secretary shall submit to Congress a report on the allocation and uses of training grants authorized under
subsection (b) for fiscal year 1993 through fiscal year 1996 and grants authorized under subsection (j) and
section 5107 for fiscal years 1995 and 1996" and "The report" for "Such report".

1996—Subsec. (a)(2). Pub. L. 104–287, §6(b), made technical correction to directory language of Pub. L.
103–311, §105(b)(2). See 1994 Amendment note below.

Subsec. (j)(4)(A). Pub. L. 104–287, §5(8), substituted "section 5115 of this title" for "subsection (g)".
1994—Subsec. (a)(1). Pub. L. 103–311, §105(a), in introductory provisions inserted "and Indian tribes"

after "States", and in subpar. (A) substituted "on lands under the jurisdiction of a State or Indian tribe, and
between lands under the jurisdiction of a State or Indian tribe and lands of another State or Indian tribe" for
"in a State and between States".

Subsec. (a)(2). Pub. L. 103–311, §105(b)(2), as amended by Pub. L. 104–287, §6(b), struck out "the State"
after "only if" in introductory provisions.

Pub. L. 103–311, §105(b)(1), inserted "or Indian tribe" after "grant to a State" in introductory provisions.
Subsec. (a)(2)(A). Pub. L. 103–311, §105(b)(1), (3), inserted "the State or Indian tribe" before "certifies"

and "or Indian tribe" before "expends".
Subsec. (a)(2)(B). Pub. L. 103–311, §105(b)(4), inserted "the State" before "agrees".
Subsec. (a)(3). Pub. L. 103–311, §105(c), added par. (3).
Subsec. (i)(1). Pub. L. 103–311, §119(d)(2), as amended by Pub. L. 103–429, struck out "and section

5107(e) of this title" after "under this section".
Subsec. (i)(3). Pub. L. 103–311, §119(d)(3), as amended by Pub. L. 103–429, substituted "5108(g)(2)" for

"5107(e), 5108(g)(2),".
Subsecs. (j), (k). Pub. L. 103–311, §119(a), added subsecs. (j) and (k).

CHANGE OF NAME
"Administrator of the Federal Emergency Management Agency", "Administrators, and Director", and

"Administrator of the Federal Emergency Management Agency, Director of the National Institute of
Environmental Health Sciences" substituted for "Director of the Federal Emergency Management Agency",
"Administrator, and Directors", and "Directors of the Federal Emergency Management Agency and National
Institute of Environmental Health Sciences", respectively, in subsecs. (f) to (h), on authority of section 612(c)
of Pub. L. 109–295, set out as a note under section 313 of Title 6, Domestic Security. Any reference to the
Administrator of the Federal Emergency Management Agency in title VI of Pub. L. 109–295 or an
amendment by title VI to be considered to refer and apply to the Director of the Federal Emergency
Management Agency until Mar. 31, 2007, see section 612(f)(2) of Pub. L. 109–295, set out as a note under
section 313 of Title 6.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.



EFFECTIVE DATE OF 1996 AMENDMENT
Pub. L. 104–287, §6(b), Oct. 11, 1996, 110 Stat. 3398, provided that the amendment made by section 6(b)

is effective Aug. 26, 1994.

EFFECTIVE DATE OF 1994 AMENDMENT
Pub. L. 103–429, §7(c), Oct. 31, 1994, 108 Stat. 4389, provided that the amendment made by section 7(c) is

effective Aug. 26, 1994.

SAVINGS CLAUSE
Pub. L. 114–94, div. A, title VII, §7203(c), Dec. 4, 2015, 129 Stat. 1591, provided that: "Nothing in this

section [amending this section and section 5108 of this title] may be construed to prohibit the Secretary [of
Transportation] from recovering and deobligating funds from grants that are not managed or expended in
compliance with a grant agreement."

§5117. Special permits and exclusions
(a) .—(1) As provided under proceduresAUTHORITY TO ISSUE SPECIAL PERMITS

prescribed by regulation, the Secretary may issue, modify, or terminate a special permit authorizing a
variance from this chapter or a regulation prescribed under section 5103(b), 5104, 5110, or 5112 of
this title to a person performing a function regulated by the Secretary under section 5103(b)(1) in a
way that achieves a safety level—

(A) at least equal to the safety level required under this chapter; or
(B) consistent with the public interest and this chapter, if a required safety level does not exist.

(2) A special permit issued under this section shall be effective for an initial period of not more
than 2 years and may be renewed by the Secretary upon application for successive periods of not
more than 4 years each or, in the case of a special permit relating to section 5112, for an additional
period of not more than 2 years.

(b) .—When applying for a special permit or renewal of a special permit underAPPLICATIONS
this section, the person must provide a safety analysis prescribed by the Secretary that justifies the
special permit. The Secretary shall publish in the Federal Register notice that an application for a
new special permit or a modification to an existing special permit has been filed and shall give the
public an opportunity to inspect the safety analysis and comment on the application. The Secretary
shall make available to the public on the Department of Transportation's Internet Web site any
special permit other than a new special permit or a modification to an existing special permit and
shall give the public an opportunity to inspect the safety analysis and comment on the application for
a period of not more than 15 days. This subsection does not require the release of information
protected by law from public disclosure.

(c) .—The Secretary shall issue or renew aAPPLICATIONS TO BE DEALT WITH PROMPTLY
special permit or approval for which an application was filed or deny such issuance or renewal
within 120 days after the first day of the month following the date of the filing of such application, or
the Secretary shall make available to the public a statement of the reason why the Secretary's
decision on a special permit or approval is delayed, along with an estimate of the additional time
necessary before the decision is made.

(d) .—(1) The Secretary shall exclude, in any part, from this chapter andEXCLUSIONS
regulations prescribed under this chapter—

(A) a public vessel (as defined in section 2101 of title 46);
(B) a vessel exempted under section 3702 of title 46 from chapter 37 of title 46; and
(C) a vessel to the extent it is regulated under the Ports and Waterways Safety Act of 1972 (33

U.S.C. 1221 et seq.).

(2) This chapter and regulations prescribed under this chapter do not prohibit—
(A) or regulate transportation of a firearm (as defined in section 232 of title 18), or ammunition

for a firearm, by an individual for personal use; or



(B) transportation of a firearm or ammunition in commerce.

(e) .—Unless the Secretary decides that an emergency exists, aLIMITATION ON AUTHORITY
special permit or renewal granted under this section is the only way a person subject to this chapter
may be granted a variance from this chapter.

(f) INCORPORATION INTO REGULATIONS.—
(1) .—Not later than 1 year after the date on which a special permit has been inIN GENERAL

continuous effect for a 10-year period, the Secretary shall conduct a review and analysis of that
special permit to determine whether it may be converted into the hazardous materials regulations.

(2) .—In conducting the review and analysis under paragraph (1), the Secretary mayFACTORS
consider—

(A) the safety record for hazardous materials transported under the special permit;
(B) the application of a special permit;
(C) the suitability of provisions in the special permit for incorporation into the hazardous

materials regulations; and
(D) rulemaking activity in related areas.

(3) .—After completing the review and analysis under paragraph (1) and afterRULEMAKING
providing notice and opportunity for public comment, the Secretary shall either institute a
rulemaking to incorporate the special permit into the hazardous materials regulations or publish in
the Federal Register the Secretary's justification for why the special permit is not appropriate for
incorporation into the regulations.

(g) .—The Secretary shall periodically, but at least every 120DISCLOSURE OF FINAL ACTION
days—

(1) publish in the Federal Register notice of the final disposition of each application for a new
special permit, modification to an existing special permit, or approval during the preceding
quarter; and

(2) make available to the public on the Department of Transportation's Internet Web site notice
of the final disposition of any other special permit during the preceding quarter.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 776; Pub. L. 103–311, title I, §120(a), Aug. 26,
1994, 108 Stat. 1680; Pub. L. 109–59, title VII, §§7115(a)(1), (b)–(g), 7126, Aug. 10, 2005, 119 Stat.
1901, 1909; Pub. L. 112–141, div. C, title III, §33012(c), July 6, 2012, 126 Stat. 839; Pub. L.
114–94, div. A, title VII, §7204, Dec. 4, 2015, 129 Stat. 1592.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5117(a) 49 App.:1806(a) (1st, 2d
sentences).

Jan. 3, 1975, Pub. L. 93–633, §107, 88
Stat. 2158; Nov. 16, 1990, Pub. L.
101–615, §9, 104 Stat. 3259.

5117(b) 49 App.:1806(a) (3d–last
sentences).

5117(c)(1) 49 App.:1806(b).
5117(c)(2) 49 App.:1806(c).
5117(d) 49 App.:1806(d).

In subsection (a)(1), before clause (A), the words "or renew" and "subject to the requirements of this
chapter" are omitted as surplus. In clause (A), the words "at least equal to the safety level required under this
chapter" are substituted for "which is equal to or exceeds that level of safety which would be required in the
absence of such exemption" to eliminate unnecessary words.

In subsection (a)(2), the words "issued or renewed" are omitted as surplus.
In subsection (b), the words "upon application" and "grant of such" are omitted as surplus. The words "give



the public an opportunity to inspect" are substituted for "afford access to . . . public" for clarity. The words
"described by subsection (b) of section 552 of title 5, or which is otherwise" are omitted as surplus.

In subsection (c)(1), clauses (A) and (B) are substituted for "any vessel which is excepted from the
application of section 201 of the Ports and Waterways Safety Act of 1972 by paragraph (2) of such section".
Section 201 of that Act amended section 4417a of the Revised Statutes (classified at 46:391a prior to its repeal
and reenactment as part of the codification of subtitle II of title 46 in 1983). Clauses (A) and (B) restate the
exceptions provided by section 201 of that Act and by section 4417a of the Revised Statutes as subsequently
amended. Clause (C) is substituted for "any other vessel regulated under such Act, to the extent of such
regulation" because of the restatement.

In subsection (c)(2), before clause (A), the word "prescribed" is substituted for "issued" for consistency in
the revised title and with other titles of the United States Code.

In subsection (d), the words "by which", "the requirements of", and "or relieved of the obligation to meet
any requirements imposed under" are omitted as surplus.

REFERENCES IN TEXT
The Ports and Waterways Safety Act of 1972, referred to in subsec. (d)(1)(C), is Pub. L. 92–340, July 10,

1972, 86 Stat. 424, as amended, which is classified generally to chapter 25 (§1221 et seq.) of Title 33,
Navigation and Navigable Waters. For complete classification of this Act to the Code, see Short Title note set
out under section 1221 of Title 33 and Tables.

AMENDMENTS
2015—Subsec. (b). Pub. L. 114–94, §7204(1), substituted "an application for a new special permit or a

modification to an existing special permit" for "an application for a special permit" and inserted "The
Secretary shall make available to the public on the Department of Transportation's Internet Web site any
special permit other than a new special permit or a modification to an existing special permit and shall give
the public an opportunity to inspect the safety analysis and comment on the application for a period of not
more than 15 days." before "This subsection".

Subsec. (c). Pub. L. 114–94, §7204(2), substituted "a special permit or approval" for "the special permit" in
two places, "120 days" for "180 days", and "make available to the public" for "publish", and struck out "in the
Federal Register" after "a statement".

Subsec. (g). Pub. L. 114–94, §7204(3), added subsec. (g).
2012—Subsec. (f). Pub. L. 112–141 added subsec. (f).
2005—Pub. L. 109–59, §7115(a)(1), substituted "Special permits and exclusions" for "Exemptions and

exclusions" in section catchline.
Subsec. (a). Pub. L. 109–59, §7115(b), substituted "Issue Special Permits" for "Exempt" in heading.
Subsec. (a)(1). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation" in

introductory provisions.
Pub. L. 109–59, §7115(c), in introductory provisions, substituted "issue, modify, or terminate a special

permit authorizing a variance" for "issue an exemption" and "performing a function regulated by the Secretary
under section 5103(b)(1)" for "transporting, or causing to be transported, hazardous material".

Subsec. (a)(2). Pub. L. 109–59, §7115(d), amended par. (2) generally. Prior to amendment, par. (2) read as
follows: "An exemption under this subsection is effective for not more than 2 years and may be renewed on
application to the Secretary."

Subsec. (b). Pub. L. 109–59, §7115(e), substituted "the special permit" for "the exemption" and substituted
"a special permit" for "an exemption" wherever appearing.

Subsec. (c). Pub. L. 109–59, §7115(f), substituted "the special permit" for "the exemption" in two places.
Subsec. (e). Pub. L. 109–59, §7115(g), substituted "a special permit" for "an exemption" and "be granted a

variance" for "be exempt".
1994—Subsecs. (c) to (e). Pub. L. 103–311 added subsec. (c) and redesignated former subsecs. (c) and (d)

as (d) and (e), respectively.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.



SPECIAL PERMITS, APPROVALS, AND EXCLUSIONS
Pub. L. 112–141, div. C, title III, §33012(a), (b), July 6, 2012, 126 Stat. 838, provided that:
"(a) .—Not later than 2 years after the date of enactment of this Act [see section 3(a), (b) ofRULEMAKING

Pub. L. 112–141, set out as Effective and Termination Dates of 2012 Amendment notes under section 101 of
Title 23, Highways], the Secretary [of Transportation], after providing notice and an opportunity for public
comment, shall issue regulations that establish—

"(1) standard operating procedures to support administration of the special permit and approval
programs; and

"(2) objective criteria to support the evaluation of special permit and approval applications.
"(b) REVIEW OF SPECIAL PERMITS.—

"(1) .—Not later than 1 year after the date of enactment of this Act, the Secretary shallREVIEW
conduct a review and analysis of special permits that have been in continuous effect for a 10-year period to
determine which special permits may be converted into the hazardous materials regulations.

"(2) .—In conducting the review and analysis under paragraph (1), the Secretary mayFACTORS
consider—

"(A) the safety record for hazardous materials transported under the special permit;
"(B) the application of a special permit;
"(C) the suitability of provisions in the special permit for incorporation into the hazardous

materials regulations; and
"(D) rulemaking activity in related areas.

"(3) .—After completing the review and analysis under paragraph (1), but not laterRULEMAKING
than 3 years after the date of enactment of this Act, and after providing notice and opportunity for public
comment, the Secretary shall issue regulations to incorporate into the hazardous materials regulations any
special permits identified in the review under paragraph (1) that the Secretary determines are appropriate
for incorporation, based on the factors identified in paragraph (2)."

§5118. Hazardous material technical assessment, research and development, and
analysis program

(a) RISK REDUCTION.—
(1) .—The Secretary of Transportation may develop andPROGRAM AUTHORIZED

implement a hazardous material technical assessment, research and development, and analysis
program for the purpose of—

(A) reducing the risks associated with the transportation of hazardous material; and
(B) identifying and evaluating new technologies to facilitate the safe, secure, and efficient

transportation of hazardous material.

(2) .—In developing the program under paragraph (1), the Secretary shall—COORDINATION
(A) utilize information gathered from other modal administrations with similar programs;
(B) coordinate with other modal administrations, as appropriate; and
(C) coordinate, as appropriate, with other Federal agencies.

(b) .—In carrying out subsection (a), the Secretary shall work cooperatively withCOOPERATION
regulated and other entities, including shippers, carriers, emergency responders, State and local
officials, and academic institutions.

(c) COOPERATIVE RESEARCH.—
(1) .—As part of the program established under subsection (a), the Secretary mayIN GENERAL

carry out cooperative research on hazardous materials transport.
(2) .—The Secretary may enter into an agreement with the NationalNATIONAL ACADEMIES

Academies to support research described in paragraph (1).
(3) .—Research conducted under this subsection may include activities relatingRESEARCH

to—
(A) emergency planning and response, including information and programs that can be

readily assessed and implemented in local jurisdictions;



(B) risk analysis and perception and data assessment;
(C) commodity flow data, including voluntary collaboration between shippers and first

responders for secure data exchange of critical information;
(D) integration of safety and security;
(E) cargo packaging and handling;
(F) hazmat release consequences; and
(G) materials and equipment testing.

(Added Pub. L. 112–141, div. C, title III, §33007(a), July 6, 2012, 126 Stat. 835; amended Pub. L.
114–94, div. A, title VI, §6014, Dec. 4, 2015, 129 Stat. 1570.)

PRIOR PROVISIONS
A prior section 5118, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 777; Pub. L. 108–426, §2(c)(2), Nov.

30, 2004, 118 Stat. 2424, related to employment of additional hazardous material safety inspectors, prior to
repeal by Pub. L. 109–59, title VII, §7115(h), Aug. 10, 2005, 119 Stat. 1901.

AMENDMENTS
2015—Subsec. (a)(2)(C). Pub. L. 114–94, §6014(1), added subpar. (C).
Subsec. (c). Pub. L. 114–94, §6014(2), added subsec. (c).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§5119. Uniform forms and procedures
(a) .—The Secretary shall establish a working groupESTABLISHMENT OF WORKING GROUP

of State and local government officials, including representatives of the National Governors'
Association, the National Association of Counties, the National League of Cities, the United States
Conference of Mayors, the National Conference of State Legislatures, and the Alliance for Uniform
Hazmat Transportation Procedures.

(b) .—The purpose of the working group shall be to developPURPOSE OF WORKING GROUP
uniform forms and procedures for a State to register, and to issue permits to, persons that transport,
or cause to be transported, hazardous material by motor vehicle in the State.

(c) .—The working group may not propose to define orLIMITATION ON WORKING GROUP
limit the amount of a fee a State may impose or collect.

(d) .—The Secretary shall develop a procedure for the working group to employ inPROCEDURE
developing recommendations for the Secretary to harmonize existing State registration and permit
laws and regulations relating to the transportation of hazardous materials, with special attention paid
to each State's unique safety concerns and interest in maintaining strong hazmat safety standards.

(e) .—Not later than 18 months after the date of enactment ofREPORT OF WORKING GROUP
this subsection, the working group shall transmit to the Secretary a report containing
recommendations for establishing uniform forms and procedures described in subsection (b).

(f) .—Not later than 18 months after the date the working group's report isREGULATIONS
delivered to the Secretary, the Secretary shall issue regulations to carry out such recommendations of
the working group as the Secretary considers appropriate. In developing such regulations, the
Secretary shall consider the State needs associated with the transition to and implementation of a
uniform forms and procedures program.

(g) .—Nothing in this section shall beLIMITATION ON STATUTORY CONSTRUCTION
construed as prohibiting a State from voluntarily participating in a program of uniform forms and
procedures until such time as the Secretary issues regulations under subsection (f).



(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 777; Pub. L. 104–287, §5(9), Oct. 11, 1996, 110
Stat. 3389; Pub. L. 109–59, title VII, §7116, Aug. 10, 2005, 119 Stat. 1901.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5119(a) 49 App.:1819(a). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §121(a)–(g); added Nov. 16,
1990, Pub. L. 101–615, §22, 104
Stat. 3271; Oct. 24, 1992, Pub. L.
102–508, §507, 106 Stat. 3312.

5119(b) 49 App.:1819(b), (c).
5119(c)(1) 49 App.:1819(d).
5119(c)(2) 49 App.:1819(e).
5119(c)(3) 49 App.:1819(f).
5119(d) 49 App.:1819(g).

In subsection (a), before clause (1), the words "As soon as practicable after November 16, 1990" are
omitted as obsolete.

In subsection (c)(1), the words "Subject to the provisions of this subsection" and "to the Secretary" are
omitted as surplus.

REFERENCES IN TEXT
The date of enactment of this subsection, referred to in subsec. (e), is the date of enactment of Pub. L.

109–59, which was approved Aug. 10, 2005.

AMENDMENTS
2005—Pub. L. 109–59 reenacted section catchline without change and amended text generally. Prior to

amendment, section consisted of subsecs. (a) to (d) relating to establishment of working group, consultation
and reporting, regulations, and relationship to other laws.

1996—Subsec. (b)(2), Pub. L. 104–287 substituted "Transportation and Infrastructure" for "Public Works
and Transportation".

§5120. International uniformity of standards and requirements
(a) .—Subject to guidance and directionPARTICIPATION IN INTERNATIONAL FORUMS

from the Secretary of State, the Secretary of Transportation shall participate in international forums
that establish or recommend mandatory standards and requirements for transporting hazardous
material in international commerce.

(b) .—The Secretary may consult with interested authorities to ensure that, toCONSULTATION
the extent practicable, regulations the Secretary prescribes under sections 5103(b), 5104, 5110, and
5112 of this title are consistent with standards and requirements related to transporting hazardous
material that international authorities adopt.

(c) .—ThisDIFFERENCES WITH INTERNATIONAL STANDARDS AND REQUIREMENTS
section—

(1) does not require the Secretary to prescribe a standard or requirement identical to a standard
or requirement adopted by an international authority if the Secretary decides the standard or
requirement is unnecessary or unsafe; and

(2) does not prohibit the Secretary from prescribing a safety standard or requirement more
stringent than a standard or requirement adopted by an international authority if the Secretary
decides the standard or requirement is necessary in the public interest.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 778; Pub. L. 109–59, title VII, §§7117, 7126, Aug.
10, 2005, 119 Stat. 1902, 1909.)



HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5120(a) 49 App.:1804(d)(1). Jan. 3, 1975, Pub. L. 93–633, §105(d),
88 Stat. 2157; restated Nov. 16,
1990, Pub. L. 101–615 §4, 104 Stat.
3252.

5120(b) 49 App.:1804(d)(2) (1st
sentence).

5120(c) 49 App.:1804(d)(2) (last
sentence).

AMENDMENTS
2005—Subsec. (b). Pub. L. 109–59, §7126, substituted "Secretary may" for "Secretary of Transportation

may".
Pub. L. 109–59, §7117(a), inserted "and requirements" after "standards".
Subsec. (c)(1). Pub. L. 109–59, §7126, substituted "Secretary to prescribe" for "Secretary of Transportation

to prescribe".
Pub. L. 109–59, §7117(b)(1), inserted "or requirement" after "standard" wherever appearing.
Subsec. (c)(2). Pub. L. 109–59, §7117(b)(2), struck out "included in a standard" before "adopted" and

inserted "standard or" before "requirement" wherever appearing.

§5121. Administrative
(a) .—To carry out this chapter, the Secretary may investigate, conductGENERAL AUTHORITY

tests, make reports, issue subpenas, conduct hearings, require the production of records and property,
take depositions, and conduct research, development, demonstration, and training activities. Except
as provided in subsections (c) and (d), after notice and an opportunity for a hearing, the Secretary
may issue an order requiring compliance with this chapter or a regulation prescribed, or an order,
special permit, or approval issued, under this chapter.

(b) .—A person subject to this chapter shall—RECORDS, REPORTS, AND INFORMATION
(1) maintain records and property, make reports, and provide information the Secretary by

regulation or order requires; and
(2) make the records, property, reports, and information available for inspection when the

Secretary undertakes an investigation or makes a request.

(c) INSPECTIONS AND INVESTIGATIONS.—
(1) .—A designated officer, employee, or agent of the Secretary—IN GENERAL

(A) may inspect and investigate, at a reasonable time and in a reasonable manner, records and
property relating to a function described in section 5103(b)(1);

(B) except in the case of packaging immediately adjacent to its hazardous material contents,
may gain access to, open, and examine a package offered for, or in, transportation when the
officer, employee, or agent has an objectively reasonable and articulable belief that the package
may contain a hazardous material;

(C) may remove from transportation a package or related packages in a shipment offered for
or in transportation for which—

(i) such officer, employee, or agent has an objectively reasonable and articulable belief that
the package may pose an imminent hazard; and

(ii) such officer, employee, or agent contemporaneously documents such belief in
accordance with procedures set forth in guidance or regulations prescribed under subsection
(e);



(D) may gather information from the offeror, carrier, packaging manufacturer or tester, or
other person responsible for the package, to ascertain the nature and hazards of the contents of
the package;

(E) as necessary, under terms and conditions specified by the Secretary, may order the
offeror, carrier, packaging manufacturer or tester, or other person responsible for the package to
have the package transported to, opened, and the contents examined and analyzed, at a facility
appropriate for the conduct of such examination and analysis;

(F) when safety might otherwise be compromised, may authorize properly qualified
personnel to assist in the activities conducted under this subsection; and

(G) shall provide to the affected offeror, carrier, packaging manufacturer or tester, or other
person responsible for the package reasonable notice of—

(i) his or her decision to exercise his or her authority under paragraph (1);
(ii) any findings made; and
(iii) any actions being taken as a result of a finding of noncompliance.

(2) .—An officer, employee, or agent acting under thisDISPLAY OF CREDENTIALS
subsection shall display proper credentials, in person or in writing, when requested.

(3) .—In instances when, as a result of anSAFE RESUMPTION OF TRANSPORTATION
inspection or investigation under this subsection, an imminent hazard is not found to exist, the
Secretary, in accordance with procedures set forth in regulations prescribed under subsection (e),
shall assist—

(A) in the safe and prompt resumption of transportation of the package concerned; or
(B) in any case in which the hazardous material being transported is perishable, in the safe

and expeditious resumption of transportation of the perishable hazardous material.

(d) EMERGENCY ORDERS.—
(1) .—If, upon inspection, investigation, testing, or research, the SecretaryIN GENERAL

determines that a violation of a provision of this chapter, or a regulation prescribed under this
chapter, or an unsafe condition or practice, constitutes or is causing an imminent hazard, the
Secretary may issue or impose emergency restrictions, prohibitions, recalls, or out-of-service
orders, without notice or an opportunity for a hearing, but only to the extent necessary to abate the
imminent hazard.

(2) .—The action of the Secretary under paragraph (1) shall be in a writtenWRITTEN ORDERS
emergency order that—

(A) describes the violation, condition, or practice that constitutes or is causing the imminent
hazard;

(B) states the restrictions, prohibitions, recalls, or out-of-service orders issued or imposed;
and

(C) describes the standards and procedures for obtaining relief from the order.

(3) .—After taking action under paragraph (1), the SecretaryOPPORTUNITY FOR REVIEW
shall provide for review of the action under section 554 of title 5 if a petition for review is filed
within 20 calendar days of the date of issuance of the order for the action.

(4) .—If a petition for review of an action isEXPIRATION OF EFFECTIVENESS OF ORDER
filed under paragraph (3) and the review under that paragraph is not completed by the end of the
30-day period beginning on the date the petition is filed, the action shall cease to be effective at
the end of such period unless the Secretary determines, in writing, that the imminent hazard
providing a basis for the action continues to exist.

(5) .—In this subsection, the term "out-of-serviceOUT-OF-SERVICE ORDER DEFINED
order" means a requirement that an aircraft, vessel, motor vehicle, train, railcar, locomotive, other
vehicle, transport unit, transport vehicle, freight container, potable tank, or other package not be
moved until specified conditions have been met.



(e) REGULATIONS.—
(1) .—Not later than 60 days after the date of enactment of theTEMPORARY REGULATIONS

Hazardous Materials Transportation Safety and Security Reauthorization Act of 2005, the
Secretary shall issue temporary regulations to carry out subsections (c) and (d). The temporary
regulations shall expire on the date of issuance of the regulations under paragraph (2).

(2) .—Not later than 1 year after such date of enactment, the SecretaryFINAL REGULATIONS
shall issue regulations to carry out subsections (c) and (d) in accordance with subchapter II of
chapter 5 of title 5.

(3) .—The regulations issued under this subsection shallMATTERS TO BE ADDRESSED
address—

(A) the safe and expeditious resumption of transportation of perishable hazardous material,
including radiopharmaceuticals and other medical products, that may require timely delivery
due to life-threatening situations;

(B) the means by which—
(i) noncompliant packages that present an imminent hazard are placed out-of-service until

the condition is corrected; and
(ii) noncompliant packages that do not present a hazard are moved to their final

destination;

(C) appropriate training and equipment for inspectors; and
(D) the proper closure of packaging in accordance with the hazardous material regulations.

(f) FACILITY, STAFF, AND REPORTING SYSTEM ON RISKS, EMERGENCIES, AND
.—(1) The Secretary shall—ACTIONS

(A) maintain a facility and technical staff sufficient to provide, within the United States
Government, the capability of evaluating a risk related to the transportation of hazardous material
and material alleged to be hazardous;

(B) maintain a central reporting system and information center capable of providing information
and advice to law enforcement and firefighting personnel, other interested individuals, and officers
and employees of the Government and State and local governments on meeting an emergency
related to the transportation of hazardous material; and

(C) conduct a continuous review on all aspects of transporting hazardous material to decide on
and take appropriate actions to ensure safe transportation of hazardous material.

(2) Paragraph (1) of this subsection does not prevent the Secretary from making a contract with a
private entity for use of a supplemental reporting system and information center operated and
maintained by the contractor.

(g) .—The Secretary may enter into grants andGRANTS AND COOPERATIVE AGREEMENTS
cooperative agreements with a person, agency, or instrumentality of the United States, a unit of State
or local government, an Indian tribe, a foreign government (in coordination with the Department of
State), an educational institution, or other appropriate entity—

(1) to expand risk assessment and emergency response capabilities with respect to the safety
and security of transportation of hazardous material;

(2) to enhance emergency communications capacity as determined necessary by the Secretary,
including the use of integrated, interoperable emergency communications technologies where
appropriate;

(3) to conduct research, development, demonstration, risk assessment, and emergency response
planning and training activities; or

(4) to otherwise carry out this chapter.

(h) .—The Secretary shall, once every 2 years, prepare and make available to the publicREPORT
on the Department of Transportation's Internet Web site a comprehensive report on the transportation
of hazardous materials during the preceding 2 calendar years. The report shall include—



(1) a statistical compilation of accidents and casualties related to the transportation of hazardous
material;

(2) a list and summary of applicable Government regulations, criteria, orders, and special
permits;

(3) a summary of the basis for each special permit;
(4) an evaluation of the effectiveness of enforcement activities relating to a function regulated

by the Secretary under section 5103(b)(1) and the degree of voluntary compliance with
regulations;

(5) a summary of outstanding problems in carrying out this chapter in order of priority; and
(6) recommendations for appropriate legislation.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 779; Pub. L. 103–311, title I, §§108, 117(a)(2), Aug.
26, 1994, 108 Stat. 1674, 1678; Pub. L. 109–59, title VII, §§7118, 7126, Aug. 10, 2005, 119 Stat.
1902, 1909; Pub. L. 110–244, title III, §302(e), June 6, 2008, 122 Stat. 1618; Pub. L. 112–141, div.
C, title II, §32501(c), title III, §33009(a), (b)(1), (c), July 6, 2012, 126 Stat. 803, 836, 837; Pub. L.
114–94, div. A, title VII, §7205, Dec. 4, 2015, 129 Stat. 1592.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5121(a) 49 App.:1808(a) (1st sentence,
last sentence words before
semicolon).

Jan. 3, 1975, Pub. L. 93–633, §109(a)
(1st sentence, last sentence words
before semicolon), (b), (c), 88 Stat.
2159.

5121(b) 49 App.:1808(b).
5121(c) 49 App.:1808(c).
5121(d) 49 App.:1808(d). Jan. 3, 1975, Pub. L. 93–633, §109(d),

88 Stat. 2159; Oct. 30, 1984, Pub. L.
98–559, §1(a), 98 Stat. 2907; Nov.
16, 1990, Pub. L. 101–615, §11, 104
Stat. 3259.

5121(e) 49 App.:1808(e). Jan. 3, 1975, Pub. L. 93–633, §109(e),
88 Stat. 2159; Oct. 30, 1984, Pub. L.
98–559, §1(b), 98 Stat. 2907.

In subsection (a), the words "to the extent necessary . . . his responsibilities under" and "relevant" are
omitted as surplus. The word "documents" is omitted as being included in "records". The words "directly or
indirectly" are omitted as surplus. The word "prescribed" is substituted for "issued" for consistency in the
revised title and with other titles of the United States Code.

In subsection (b), before clause (1), the words "requirements under" are omitted as surplus. In clause (1),
the words "establish and" are omitted as surplus. The word "requires" is substituted for "prescribe" for clarity
and consistency.

In subsection (c)(1), before clause (A), the words "enter upon . . . and examine" and "of persons to the
extent such records and properties" are omitted as surplus. In clause (B), the words "or shipment by any
person" are omitted as surplus.

In subsection (d)(1), before clause (A), the words "establish and" are omitted as executed. In clause (B), the
words "capable of" are substituted for "so as to be able to" to eliminate unnecessary words. The words
"technical and other" and "of communities" are omitted as surplus. The words "and employees" are added for
consistency in the revised title and with other titles of the Code. In clause (C), the words "in order" and "to be
able to" are omitted as surplus.

In subsection (e), before clause (1), the words "prepare and" and "comprehensive" are omitted as surplus. In
clause (1), the word "thorough" is omitted as surplus. In clause (2), the words "in effect" are omitted as
surplus. In clause (3), the words "granted or maintained" are omitted as surplus. In clause (6), the words
"additional . . . as are deemed necessary or" are omitted as surplus.



REFERENCES IN TEXT
The date of enactment of the Hazardous Materials Transportation Safety and Security Reauthorization Act

of 2005, referred to in subsec. (e), is the date of enactment of title VII of Pub. L. 109–59, which was approved
Aug. 10, 2005.

AMENDMENTS
2015—Subsec. (h). Pub. L. 114–94 substituted "make available to the public on the Department of

Transportation's Internet Web site" for "transmit to the Committee on Transportation and Infrastructure of the
House of Representatives and the Committee on Commerce, Science, and Transportation of the Senate" in
introductory provisions.

2012—Subsec. (c)(1)(G). Pub. L. 112–141, §33009(a), added subpar. (G).
Subsec. (c)(2). Pub. L. 112–141, §32501(c), inserted ", in person or in writing," after "proper credentials".
Subsec. (e)(3). Pub. L. 112–141, §33009(b)(1), added par. (3).
Subsec. (g)(1). Pub. L. 112–141, §33009(c), inserted "safety and" before "security".
2008—Subsec. (h)(2). Pub. L. 110–244, §302(e)(1), substituted "special permits" for "exemptions".
Subsec. (h)(3). Pub. L. 110–244, §302(e)(2), substituted "special permit" for "exemption".
2005—Subsec. (a). Pub. L. 109–59, §7126, substituted "Secretary may investigate" for "Secretary of

Transportation may investigate".
Pub. L. 109–59, §7118(a), inserted "conduct tests," after "investigate," and substituted "Except as provided

in subsections (c) and (d), after" for "After" and "regulation prescribed, or an order, special permit, or
approval issued," for "regulation prescribed".

Subsec. (b)(1). Pub. L. 109–59, §7118(b)(1), inserted "and property" after "records".
Subsec. (b)(2). Pub. L. 109–59, §7118(b)(2), inserted "property," after "records," and "for inspection" after

"available" and substituted "undertakes an investigation or makes a request" for "requests".
Subsec. (c). Pub. L. 109–59, §7118(c), amended heading and text of subsec. (c) generally. Prior to

amendment, text read as follows:
"(1) The Secretary may authorize an officer, employee, or agent to inspect, at a reasonable time and in a

reasonable way, records and property related to—
"(A) manufacturing, fabricating, marking, maintaining, reconditioning, repairing, testing, or

distributing a packaging or a container for use by a person in transporting hazardous material in commerce;
or

"(B) the transportation of hazardous material in commerce.
"(2) An officer, employee, or agent under this subsection shall display proper credentials when requested."
Subsecs. (d), (e). Pub. L. 109–59, §7118(d), added subsecs. (d) and (e). Former subsecs. (d) and (e)

redesignated (f) and (h), respectively.
Subsec. (f). Pub. L. 109–59, §7118(d)(1), redesignated subsec. (d) as (f).
Subsec. (g). Pub. L. 109–59, §7118(e), added subsec. (g).
Subsec. (h). Pub. L. 109–59, §7118(f)(1), substituted "transmit to the Committee on Transportation and

Infrastructure of the House of Representatives and the Committee on Commerce, Science, and Transportation
of the Senate" for "submit to the President for transmittal to the Congress" in introductory provisions.

Pub. L. 109–59, §7118(d)(1), redesignated subsec. (e) as (h).
Subsec. (h)(4). Pub. L. 109–59, §7118(f)(2), inserted "relating to a function regulated by the Secretary

under section 5103(b)(1)" after "activities".
1994—Subsec. (c)(1)(A). Pub. L. 103–311, §117(a)(2), substituted "a packaging or a" for "a package or".
Subsec. (e). Pub. L. 103–311, §108, substituted "Report" for "Annual Report" in heading and substituted

first sentence for former first sentence which read as follows: "The Secretary shall submit to the President, for
submission to Congress, not later than June 15th of each year, a report about the transportation of hazardous
material during the prior calendar year."

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

PAPERLESS HAZARD COMMUNICATIONS PILOT PROGRAM
Pub. L. 112–141, div. C, title III, §33005, July 6, 2012, 126 Stat. 833, provided that:



"(a) .—The Secretary [of Transportation] may conduct pilot projects to evaluate theIN GENERAL
feasibility and effectiveness of using paperless hazard communications systems. At least 1 of the pilot projects
under this section shall take place in a rural area.

"(b) .—In conducting pilot projects under this section, the Secretary—REQUIREMENTS
"(1) may not waive the requirements under section 5110 of title 49, United States Code; and
"(2) shall consult with organizations representing—

"(A) fire services personnel;
"(B) law enforcement and other appropriate enforcement personnel;
"(C) other emergency response providers;
"(D) persons who offer hazardous material for transportation;
"(E) persons who transport hazardous material by air, highway, rail, and water; and
"(F) employees of persons who transport or offer for transportation hazardous material by air,

highway, rail, and water.
"(c) .—Not later than 2 years after the date of enactment of this Act [see section 3(a), (b) of Pub.REPORT

L. 112–141, set out as Effective and Termination Dates of 2012 Amendment notes under section 101 of Title
23, Highways], the Secretary shall—

"(1) prepare a report on the results of the pilot projects carried out under this section, including—
"(A) a detailed description of the pilot projects;
"(B) an evaluation of each pilot project, including an evaluation of the performance of each

paperless hazard communications system in such project;
"(C) an assessment of the safety and security impact of using paperless hazard communications

systems, including any impact on the public, emergency response, law enforcement, and the conduct of
inspections and investigations;

"(D) an analysis of the associated benefits and costs of using the paperless hazard
communications systems for each mode of transportation; and

"(E) a recommendation that incorporates the information gathered in subparagraphs (A), (B), (C),
and (D) on whether paperless hazard communications systems should be permanently incorporated into
the Federal hazardous material transportation safety program under chapter 51 of title 49, United States
Code; and

"(2) submit a final report to the Committee on Commerce, Science, and Transportation of the Senate
and the Committee on Transportation and Infrastructure of the House of Representatives that contains the
results of the pilot projects carried out under this section, including the matters described in paragraph (1).
"(d) .—In this section, the termPAPERLESS HAZARD COMMUNICATIONS SYSTEM DEFINED

'paperless hazard communications system' means the use of advanced communications methods, such as
wireless communications devices, to convey hazard information between all parties in the transportation
chain, including emergency responders and law enforcement personnel. The format of communication may be
equivalent to that used by the carrier."

HAZARDOUS MATERIAL ENFORCEMENT TRAINING
Pub. L. 112–141, div. C, title III, §33008, July 6, 2012, 126 Stat. 836, provided that:
"(a) .—Not later than 18 months after the date of enactment of this Act [see section 3(a), (b)IN GENERAL

of Pub. L. 112–141, set out as Effective and Termination Dates of 2012 Amendment notes under section 101
of Title 23, Highways], the Secretary [of Transportation] shall develop uniform performance standards for
training hazardous material inspectors and investigators on—

"(1) how to collect, analyze, and publish findings from inspections and investigations of accidents or
incidents involving the transportation of hazardous material; and

"(2) how to identify noncompliance with regulations issued under chapter 51 of title 49, United States
Code, and take appropriate enforcement action.
"(b) .—The Secretary may develop—STANDARDS AND GUIDELINES

"(1) guidelines for hazardous material inspector and investigator qualifications;
"(2) best practices and standards for hazardous material inspector and investigator training programs;

and
"(3) standard protocols to coordinate investigation efforts among Federal, State, and local jurisdictions

on accidents or incidents involving the transportation of hazardous material.
"(c) .—The standards, protocols, and guidelines established under this section—AVAILABILITY

"(1) shall be mandatory for—
"(A) the Department of Transportation's multimodal personnel conducting hazardous material

enforcement inspections or investigations; and



"(B) State employees who conduct federally funded compliance reviews, inspections, or
investigations; and

"(2) shall be made available to Federal, State, and local hazardous material safety enforcement
personnel."

FINALIZING REGULATIONS
Pub. L. 112–141, div. C, title III, §33009(b)(2), July 6, 2012, 126 Stat. 837, provided that: "In accordance

with section 5103(b)(2) of title 49, United States Code, not later than 1 year after the date of enactment of this
Act [see section 3(a), (b) of Pub. L. 112–141, set out as Effective and Termination Dates of 2012 Amendment
notes under section 101 of Title 23, Highways], the Secretary [of Transportation] shall take all actions
necessary to finalize a regulation under paragraph (1) of this subsection [amending this section]."

TOLL FREE NUMBER FOR REPORTING
Pub. L. 103–311, title I, §116, Aug. 26, 1994, 108 Stat. 1678, provided that: "The Secretary of

Transportation shall designate a toll free telephone number for transporters of hazardous materials and other
individuals to report to the Secretary possible violations of chapter 51 of title 49, United States Code, or any
order or regulation issued under that chapter."

§5122. Enforcement
(a) .—At the request of the Secretary, the Attorney General may bring a civil action inGENERAL

an appropriate district court of the United States to enforce this chapter or a regulation prescribed or
order, special permit, or approval issued under this chapter. The court may award appropriate relief,
including a temporary or permanent injunction, punitive damages, and assessment of civil penalties
considering the same penalty amounts and factors as prescribed for the Secretary in an administrative
case under section 5123.

(b) .—(1) If the Secretary has reason to believe that an imminent hazardIMMINENT HAZARDS
exists, the Secretary may bring a civil action in an appropriate district court of the United States—

(A) to suspend or restrict the transportation of the hazardous material responsible for the hazard;
or

(B) to eliminate or mitigate the hazard.

(2) On request of the Secretary, the Attorney General shall bring an action under paragraph (1) of
this subsection.

(c) .—(1) If any owner, operator, or individual in charge of aWITHHOLDING OF CLEARANCE
vessel is liable for a civil penalty under section 5123 of this title or for a fine under section 5124 of
this title, or if reasonable cause exists to believe that such owner, operator, or individual in charge
may be subject to such a civil penalty or fine, the Secretary of Homeland Security, upon the request
of the Secretary, shall with respect to such vessel refuse or revoke any clearance required by section
60105 of title 46.

(2) Clearance refused or revoked under this subsection may be granted upon the filing of a bond or
other surety satisfactory to the Secretary.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 780; Pub. L. 104–324, title III, §312(a), Oct. 19,
1996, 110 Stat. 3920; Pub. L. 109–59, title VII, §§7119, 7126, Aug. 10, 2005, 119 Stat. 1905, 1909;
Pub. L. 109–304, §17(h)(1), Oct. 6, 2006, 120 Stat. 1709.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5122(a) 49 App.:1808(a) (last sentence
words after semicolon).

Jan. 3, 1975, Pub. L. 93–633, §§109(a)
(last sentence words after
semicolon), 111(a), 88 Stat. 2159,
2161.

  49 App.:1810(a).



5122(b) 49 App.:1810(b). Jan. 3, 1975, Pub. L. 93–633, §111(b),
88 Stat. 2161; Nov. 16, 1990, Pub. L.
101–615, §3(b), 104 Stat. 3247.

In this section, the words "bring a civil action" are substituted for "bring an action in" in 49 App.:1810 and
"petition . . . for an order . . . for such other order" for consistency in the revised title and with other titles of
the United States Code.

In subsection (a), the text of 49 App.:1808(a) (last sentence words after semicolon) and the words "for
equitable relief" in 49 App.:1810(a) are omitted as surplus. The words "enforce this chapter" are substituted
for "redress a violation by any person of a provision of this chapter" to eliminate unnecessary words. The
words "regulation prescribed or order issued" are substituted for "order or regulation issued" for consistency in
the revised title and with other titles of the Code. The words "The court may award appropriate relief,
including" are substituted for "Such district courts shall have jurisdiction to determine such actions and may
grant such relief as is necessary or appropriate, including mandatory or prohibitive injunctive relief, interim
equitable relief, and" to eliminate unnecessary words.

In subsection (b)(1), before clause (A), the words "as is necessary" are omitted as surplus.

AMENDMENTS
2006—Subsec. (c)(1). Pub. L. 109–304 substituted "Secretary of Homeland Security" and "section 60105 of

title 46" for "Secretary of the Treasury" and "section 4197 of the Revised Statutes of the United States (46
App. U.S.C. 91)", respectively.

2005—Subsec. (a). Pub. L. 109–59, §7126, substituted "Secretary" for "Secretary of Transportation".
Pub. L. 109–59, §7119(a), substituted "this chapter or a regulation prescribed or order, special permit, or

approval" for "this chapter or a regulation prescribed or order" and "The court may award appropriate relief,
including a temporary or permanent injunction, punitive damages, and assessment of civil penalties
considering the same penalty amounts and factors as prescribed for the Secretary in an administrative case
under section 5123" for "The court may award appropriate relief, including punitive damages".

Subsec. (b)(1)(B). Pub. L. 109–59, §7119(b), substituted "or mitigate the hazard" for "or ameliorate the
hazard".

1996—Subsec. (c). Pub. L. 104–324 added subsec. (c).

§5123. Civil penalty
(a) .—(1) A person that knowingly violates this chapter or a regulation, order, specialPENALTY

permit, or approval issued under this chapter is liable to the United States Government for a civil
penalty of not more than $75,000 for each violation. A person acts knowingly when—

(A) the person has actual knowledge of the facts giving rise to the violation; or
(B) a reasonable person acting in the circumstances and exercising reasonable care would have

that knowledge.

(2) If the Secretary finds that a violation under paragraph (1) results in death, serious illness, or
severe injury to any person or substantial destruction of property, the Secretary may increase the
amount of the civil penalty for such violation to not more than $175,000.

(3) If the violation is related to training, a person described in paragraph (1) shall be liable for a
civil penalty of at least $450.

(4) A separate violation occurs for each day the violation, committed by a person that transports or
causes to be transported hazardous material, continues.

(b) .—The Secretary may find that a person has violated this chapterHEARING REQUIREMENT
or a regulation prescribed or order, special permit, or approval issued under this chapter only after
notice and an opportunity for a hearing. The Secretary shall impose a penalty under this section by
giving the person written notice of the amount of the penalty.

(c) .—In determining the amount of a civil penalty under thisPENALTY CONSIDERATIONS
section, the Secretary shall consider—

(1) the nature, circumstances, extent, and gravity of the violation;
(2) with respect to the violator, the degree of culpability, any history of prior violations, the



ability to pay, and any effect on the ability to continue to do business; and
(3) other matters that justice requires.

(d) .—The Attorney General may bring a civil action in anCIVIL ACTIONS TO COLLECT
appropriate district court of the United States to collect a civil penalty under this section and any
accrued interest on the civil penalty as calculated in accordance with section 1005 of the Oil
Pollution Act of 1990 (33 U.S.C. 2705). In the civil action, the amount and appropriateness of the
civil penalty shall not be subject to review.

(e) .—The Secretary may compromise the amount of a civil penalty imposedCOMPROMISE
under this section before referral to the Attorney General.

(f) .—The Government may deduct the amount of a civil penalty imposed orSETOFF
compromised under this section from amounts it owes the person liable for the penalty.

(g) .—Amounts collected under this section shall beDEPOSITING AMOUNTS COLLECTED
deposited in the Treasury as miscellaneous receipts.

(h) PENALTY FOR OBSTRUCTION OF INSPECTIONS AND INVESTIGATIONS.—
(1) The Secretary may impose a penalty on a person who obstructs or prevents the Secretary

from carrying out inspections or investigations under subsection (c) or (i) of section 5121.
(2) For the purposes of this subsection, the term "obstructs" means actions that were known, or

reasonably should have been known, to prevent, hinder, or impede an investigation.

(i) PROHIBITION ON HAZARDOUS MATERIAL OPERATIONS AFTER NONPAYMENT
OF PENALTIES.—

(1) .—Except as provided under paragraph (2), a person subject to theIN GENERAL
jurisdiction of the Secretary under this chapter who fails to pay a civil penalty assessed under this
chapter, or fails to arrange and abide by an acceptable payment plan for such civil penalty, may
not conduct any activity regulated under this chapter beginning on the 91st day after the date
specified by order of the Secretary for payment of such penalty unless the person has filed a
formal administrative or judicial appeal of the penalty.

(2) .—Paragraph (1) shall not apply to any person who is unable to pay a civilEXCEPTION
penalty because such person is a debtor in a case under chapter 11 of title 11.

(3) .—Not later than 2 years after the date of enactment of this subsection, theRULEMAKING
Secretary, after providing notice and an opportunity for public comment, shall issue regulations
that—

(A) set forth procedures to require a person who is delinquent in paying civil penalties to
cease any activity regulated under this chapter until payment has been made or an acceptable
payment plan has been arranged; and

(B) ensures   that the person described in subparagraph (A)—1

(i) is notified in writing; and
(ii) is given an opportunity to respond before the person is required to cease the activity.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 780; Pub. L. 109–59, title VII, §§7120(a)–(c), 7126,
Aug. 10, 2005, 119 Stat. 1905, 1906, 1909; Pub. L. 112–141, div. C, title III, §33010, July 6, 2012,
126 Stat. 837.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5123(a)(1) 49 App.:1809(a)(1) (1st sentence
less 3d–16th words, 2d
sentence words before 4th
comma, 3d sentence).

Jan. 3, 1975, Pub. L. 93–633,
§110(a)(1), 88 Stat. 2160; Nov. 16,
1990, Pub. L. 101–615, §12(a)(1),
104 Stat. 3259.

  49 App.:1809(a)(3). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §110(a)(3); added Nov. 16,



1990, Pub. L. 101–615, §12(a)(2),
104 Stat. 3259.

5123(a)(2) 49 App.:1809(a)(1) (2d sentence
words after 4th comma).

5123(b) 49 App.:1809(a)(1) (1st sentence
3d–16th words, 4th sentence).

5123(c) 49 App.:1809(a)(1) (last
sentence).

5123(d), (e) 49 App.:1809(a)(2) (1st
sentence).

Jan. 3, 1975, Pub. L. 93–633,
§110(a)(2), 88 Stat. 2160.

5123(f) 49 App.:1809(a)(2) (2d
sentence).

5123(g) 49 App.:1809(a)(2) (last
sentence).

In subsection (a)(1), before clause (1), the words "A person that knowingly violates this chapter or a
regulation prescribed or order issued under this chapter is liable to the United States Government for a civil
penalty of at least $250 but not more than $25,000 for each violation" are substituted for 49 App.:1809(a)(1)
(1st sentence less 3d–16th words, 2d sentence words before 4th comma, 3d sentence) to eliminate unnecessary
words.

In subsection (b), the word "impose" is substituted for "assessed" for consistency.
In subsection (c)(2), the words "the violator" are substituted for "the person found to have committed such

violation" to eliminate unnecessary words.
In subsection (f), the words "imposed or compromised" are substituted for "of such penalty, when finally

determined (or agreed upon in compromise)" to eliminate unnecessary words and for consistency. The words
"liable for the penalty" are substituted for "charged" for clarity.

REFERENCES IN TEXT
The date of enactment of this subsection, referred to in subsec. (i)(3), is the date of enactment of Pub. L.

112–141, which was approved July 6, 2012.

AMENDMENTS
2012—Subsec. (a)(1). Pub. L. 112–141, §33010(1)(A), in introductory provisions, struck out "at least $250

but" after "civil penalty of" and substituted "$75,000" for "$50,000".
Subsec. (a)(2). Pub. L. 112–141, §33010(1)(B), substituted "$175,000" for "$100,000".
Subsec. (a)(3). Pub. L. 112–141, §33010(1)(C), amended par. (3) generally. Prior to amendment, par. (3)

read as follows: "If the violation is related to training, paragraph (1) shall be applied by substituting '$450' for
'$250'."

Subsecs. (h), (i). Pub. L. 112–141, §33010(2), added subsecs. (h) and (i).
2005—Subsec. (a)(1). Pub. L. 109–59, §7120(a)(1), in introductory provisions substituted "regulation,

order, special permit, or approval issued" for "regulation prescribed or order issued" and "$50,000" for
"$25,000".

Subsec. (a)(2) to (4). Pub. L. 109–59, §7120(a)(2), (3), added pars. (2) and (3) and redesignated former par.
(2) as (4).

Subsec. (b). Pub. L. 109–59, §7126, substituted "Secretary may" for "Secretary of Transportation may".
Pub. L. 109–59, §7120(b), substituted "regulation prescribed or order, special permit, or approval issued"

for "regulation prescribed".
Subsec. (d). Pub. L. 109–59, §7120(c), substituted "section and any accrued interest on the civil penalty as

calculated in accordance with section 1005 of the Oil Pollution Act of 1990 (33 U.S.C. 2705). In the civil
action, the amount and appropriateness of the civil penalty shall not be subject to review." for "section."

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 2005 AMENDMENT
Pub. L. 109–59, title VII, §7120(d), Aug. 10, 2005, 119 Stat. 1906, provided that:



"(1) .—The amendment made by subsection (b) [amending this section] shallHEARING REQUIREMENT
take effect on the date of enactment of this Act [Aug. 10, 2005], and shall apply with respect to violations
described in section 5123(a) of title 49, United States Code (as amended by this section), that occur on or after
that date.

"(2) .—The amendment made by subsection (c) [amending this section]CIVIL ACTIONS TO COLLECT
shall apply with respect to civil penalties imposed on violations described in section 5123(a) of title 49,
United States Code (as amended by this section), that occur on or after the date of enactment of this Act [Aug.
10, 2005]."

 So in original. Probably should be "ensure".1

§5124. Criminal penalty
(a) .—A person knowingly violating section 5104(b) or willfully or recklesslyIN GENERAL

violating this chapter or a regulation, order, special permit, or approval issued under this chapter
shall be fined under title 18, imprisoned for not more than 5 years, or both; except that the maximum
amount of imprisonment shall be 10 years in any case in which the violation involves the release of a
hazardous material that results in death or bodily injury to any person.

(b) .—For purposes of this section—KNOWING VIOLATIONS
(1) a person acts knowingly when—

(A) the person has actual knowledge of the facts giving rise to the violation; or
(B) a reasonable person acting in the circumstances and exercising reasonable care would

have that knowledge; and

(2) knowledge of the existence of a statutory provision, or a regulation or a requirement
required by the Secretary, is not an element of an offense under this section.

(c) .—For purposes of this section, a person acts willfully when—WILLFUL VIOLATIONS
(1) the person has knowledge of the facts giving rise to the violation; and
(2) the person has knowledge that the conduct was unlawful.

(d) .—For purposes of this section, a person acts recklessly when theRECKLESS VIOLATIONS
person displays a deliberate indifference or conscious disregard to the consequences of that person's
conduct.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 781; Pub. L. 109–59, title VII, §7121, Aug. 10,
2005, 119 Stat. 1906.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5124 49 App.:1809(b). Jan. 3, 1975, Pub. L. 93–633, §110(b),
88 Stat. 2161; restated Nov. 16,
1990, Pub. L. 101–615, §12(b), 104
Stat. 3259.

AMENDMENTS
2005—Pub. L. 109–59 reenacted section catchline without change and amended text generally. Prior to

amendment, text read as follows: "A person knowingly violating section 5104(b) of this title or willfully
violating this chapter or a regulation prescribed or order issued under this chapter shall be fined under title 18,
imprisoned for not more than 5 years, or both."



§5125. Preemption
(a) .—Except as provided in subsections (b), (c), and (e) of this section and unlessGENERAL

authorized by another law of the United States, a requirement of a State, political subdivision of a
State, or Indian tribe is preempted if—

(1) complying with a requirement of the State, political subdivision, or tribe and a requirement
of this chapter, a regulation prescribed under this chapter, or a hazardous materials transportation
security regulation or directive issued by the Secretary of Homeland Security is not possible; or

(2) the requirement of the State, political subdivision, or tribe, as applied or enforced, is an
obstacle to accomplishing and carrying out this chapter, a regulation prescribed under this chapter,
or a hazardous materials transportation security regulation or directive issued by the Secretary of
Homeland Security.

(b) .—(1) Except as provided in subsection (c) of this sectionSUBSTANTIVE DIFFERENCES
and unless authorized by another law of the United States, a law, regulation, order, or other
requirement of a State, political subdivision of a State, or Indian tribe about any of the following
subjects, that is not substantively the same as a provision of this chapter, a regulation prescribed
under this chapter, or a hazardous materials transportation security regulation or directive issued by
the Secretary of Homeland Security, is preempted:

(A) the designation, description, and classification of hazardous material.
(B) the packing, repacking, handling, labeling, marking, and placarding of hazardous material.
(C) the preparation, execution, and use of shipping documents related to hazardous material and

requirements related to the number, contents, and placement of those documents.
(D) the written notification, recording, and reporting of the unintentional release in

transportation of hazardous material and other written hazardous materials transportation incident
reporting involving State or local emergency responders in the initial response to the incident.

(E) the designing, manufacturing, fabricating, inspecting, marking, maintaining, reconditioning,
repairing, or testing a package, container, or packaging component that is represented, marked,
certified, or sold as qualified for use in transporting hazardous material in commerce.

(2) If the Secretary prescribes or has prescribed under section 5103(b), 5104, 5110, or 5112 of this
title or prior comparable provision of law a regulation or standard related to a subject referred to in
paragraph (1) of this subsection, a State, political subdivision of a State, or Indian tribe may
prescribe, issue, maintain, and enforce only a law, regulation, standard, or order about the subject
that is substantively the same as a provision of this chapter or a regulation prescribed or order issued
under this chapter. The Secretary shall decide on and publish in the Federal Register the effective
date of section 5103(b) of this title for any regulation or standard about any of those subjects that the
Secretary prescribes. The effective date may not be earlier than 90 days after the Secretary prescribes
the regulation or standard nor later than the last day of the 2-year period beginning on the date the
Secretary prescribes the regulation or standard.

(3) If a State, political subdivision of a State, or Indian tribe imposes a fine or penalty the
Secretary decides is appropriate for a violation related to a subject referred to in paragraph (1) of this
subsection, an additional fine or penalty may not be imposed by any other authority.

(c)  5112(b) .—(1) Except as provided inCOMPLIANCE WITH SECTION REGULATIONS
paragraph (2) of this subsection, after the last day of the 2-year period beginning on the date a
regulation is prescribed under section 5112(b) of this title, a State or Indian tribe may establish,
maintain, or enforce a highway routing designation over which hazardous material may or may not
be transported by motor vehicles, or a limitation or requirement related to highway routing, only if
the designation, limitation, or requirement complies with section 5112(b), and is published in the
Department's hazardous materials route registry under section 5112(c).

(2)(A) A highway routing designation, limitation, or requirement established before the date a
regulation is prescribed under section 5112(b) of this title does not have to comply with section
5112(b)(1)(B), (C), and (F).

(B) This subsection and section 5112 of this title do not require a State or Indian tribe to comply



with section 5112(b)(1)(I) if the highway routing designation, limitation, or requirement was
established before November 16, 1990.

(C) The Secretary may allow a highway routing designation, limitation, or requirement to continue
in effect until a dispute related to the designation, limitation, or requirement is resolved under section
5112(d) of this title.

(d) .—(1) A person (including a State, political subdivision of aDECISIONS ON PREEMPTION
State, or Indian tribe) directly affected by a requirement of a State, political subdivision, or tribe may
apply to the Secretary, as provided by regulations prescribed by the Secretary, for a decision on
whether the requirement is preempted by subsection (a), (b)(1), or (c) of this section or section
5119(f). The Secretary shall publish notice of the application in the Federal Register. The Secretary
shall issue a decision on an application for a determination within 180 days after the date of the
publication of the notice of having received such application, or the Secretary shall publish a
statement in the Federal Register of the reason why the Secretary's decision on the application is
delayed, along with an estimate of the additional time necessary before the decision is made. After
notice is published, an applicant may not seek judicial relief on the same or substantially the same
issue until the Secretary takes final action on the application or until 180 days after the application is
filed, whichever occurs first.

(2) After consulting with States, political subdivisions of States, and Indian tribes, the Secretary
shall prescribe regulations for carrying out paragraph (1) of this subsection.

(3) Subsection (a) of this section does not prevent a State, political subdivision of a State, or
Indian tribe, or another person directly affected by a requirement, from seeking a decision on
preemption from a court of competent jurisdiction instead of applying to the Secretary under
paragraph (1) of this subsection.

(e) .—A State, political subdivision of a State, or Indian tribe mayWAIVER OF PREEMPTION
apply to the Secretary for a waiver of preemption of a requirement the State, political subdivision, or
tribe acknowledges is preempted by subsection (a), (b)(1), or (c) of this section or section 5119(f).
Under a procedure the Secretary prescribes by regulation, the Secretary may waive preemption on
deciding the requirement—

(1) provides the public at least as much protection as do requirements of this chapter and
regulations prescribed under this chapter; and

(2) is not an unreasonable burden on commerce.

(f) .—(1) A State, political subdivision of a State, or Indian tribe may impose a fee related toFEES
transporting hazardous material only if the fee is fair and used for a purpose related to transporting
hazardous material, including enforcement and planning, developing, and maintaining a capability
for emergency response.

(2) A State or political subdivision thereof or Indian tribe that levies a fee in connection with the
transportation of hazardous materials shall biennially report to the Secretary on—

(A) the basis on which the fee is levied upon persons involved in such transportation;
(B) the purposes for which the revenues from the fee are used;
(C) the annual total amount of the revenues collected from the fee; and
(D) such other matters as the Secretary requests.

(g) .—Each standard for preemption inAPPLICATION OF EACH PREEMPTION STANDARD
subsection (a), (b)(1), or (c), and in section 5119(f), is independent in its application to a requirement
of a State, political subdivision of a State, or Indian tribe.

(h) .—This section does not apply to anyNON-FEDERAL ENFORCEMENT STANDARDS
procedure, penalty, required mental state, or other standard utilized by a State, political subdivision
of a State, or Indian tribe to enforce a requirement applicable to the transportation of hazardous
material.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 781; Pub. L. 103–311, title I, §§107, 117(a)(2),
120(b), Aug. 26, 1994, 108 Stat. 1674, 1678, 1681; Pub. L. 103–429, §6(6), Oct. 31, 1994, 108 Stat.
4378; Pub. L. 107–296, title XVII, §1711(b), Nov. 25, 2002, 116 Stat. 2320; Pub. L. 109–59, title



VII, §§7122, 7123(a), 7126, Aug. 10, 2005, 119 Stat. 1907, 1909; Pub. L. 110–244, title III, §302(c),
June 6, 2008, 122 Stat. 1618; Pub. L. 112–141, div. C, title III, §§33006(d), 33011, 33013(b), July 6,
2012, 126 Stat. 835, 838, 839.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5125(a) 49 App.:1811(a). Jan. 3, 1975, Pub. L. 93–633,
§112(a)–(e), 88 Stat. 2161; Nov. 30,
1979, Pub. L. 96–129, §216(a), 93
Stat. 1015; restated Nov. 16, 1990,
Pub. L. 101–615, §13, 104 Stat.
3259.

5125(b) 49 App.:1804(a)(4), (5). Jan. 3, 1975, Pub. L. 93–633,
§105(a)(4), (5), (b)(4), 88 Stat. 2157;
restated Nov. 16, 1990, Pub. L.
101–615, §4, 104 Stat. 3247, 3250.

5125(c) 49 App.:1804(b)(4).
5125(d) 49 App.:1811(c).
5125(e) 49 App.:1811(d).
5125(f) 49 App.:1811(e).
5125(g) 49 App.:1811(b).

In subsections (a) and (b)(1), the words "and unless authorized by Federal law" are omitted as surplus.
In subsection (a), before clause (1), the reference to subsections (b) and (c) is substituted for 49

App.:1811(a)(3) for clarity.
In subsection (b)(1), before clause (A), the words "ruling, provision" are omitted as surplus.
In subsection (b)(3), the word "imposes" is substituted for "assesses" for consistency.
In subsection (c)(1), the words "the procedural requirements of" and "the substantive requirements of" are

omitted as surplus.
In subsection (c)(2)(A), the words "procedural requirements of the Federal standards established pursuant

to" are omitted as surplus.
In subsection (f), the words "may bring a civil action for judicial review" are substituted for "may seek

judicial review . . . only by filing a petition" for consistency in the revised title.

PUB. L. 103–429
This amends 49:5125(a) and (b)(1) to clarify the restatement of 49 App.:1804(a)(4) and 1811(a) by section

1 of the Act of July 5, 1994 (Public Law 103–272, 108 Stat. 781).

AMENDMENTS
2012—Subsec. (b)(1)(D). Pub. L. 112–141, §33006(d), inserted "and other written hazardous materials

transportation incident reporting involving State or local emergency responders in the initial response to the
incident" before period at end.

Subsec. (c)(1). Pub. L. 112–141, §33013(b), inserted ", and is published in the Department's hazardous
materials route registry under section 5112(c)" before period at end.

Subsec. (f)(2). Pub. L. 112–141, §33011, substituted "biennially" for ", upon the Secretary's request,".
2008—Subsec. (d)(1). Pub. L. 110–244, §302(c)(1), substituted "5119(f)" for "5119(e)".
Subsec. (e). Pub. L. 110–244, §302(c)(2), substituted "5119(f)" for "5119(b)" in introductory provisions.
Subsec. (g). Pub. L. 110–244, §302(c)(2), (3), substituted "(a), (b)(1), or (c)" for "(b), (c)(1), or (d)" and

"5119(f)" for "5119(b)".
2005—Subsec. (b)(1)(E). Pub. L. 109–59, §7122(a)(1), added subpar. (E) and struck out former subpar. (E)

which read as follows: "the design, manufacturing, fabricating, marking, maintenance, reconditioning,
repairing, or testing of a packaging or a container represented, marked, certified, or sold as qualified for use in
transporting hazardous material."



Subsec. (b)(2). Pub. L. 109–59, §7126, substituted "If the Secretary" for "If the Secretary of
Transportation".

Pub. L. 109–59, §7122(a)(2), substituted "subjects that the Secretary prescribes. The" for "subjects that the
Secretary prescribes after November 16, 1990. However, the".

Subsec. (d)(1). Pub. L. 109–59, §7122(b), inserted "or section 5119(e)" before period at end of first
sentence.

Subsec. (e). Pub. L. 109–59, §7122(c), inserted "or section 5119(b)" before period at end of first sentence.
Subsec. (f). Pub. L. 109–59, §7123(a), redesignated subsec. (g) as (f), realigned margins, and struck out

heading and text of former subsec. (f). Text read as follows: "A party to a proceeding under subsection (d) or
(e) of this section may bring a civil action in an appropriate district court of the United States for judicial
review of the decision of the Secretary not later than 60 days after the decision becomes final."

Subsec. (g). Pub. L. 109–59, §7123(a)(2), redesignated subsec. (h) as (g). Former subsec. (g) redesignated
(f).

Subsecs. (h), (i). Pub. L. 109–59, §7123(a)(2), redesignated subsecs. (h) and (i) as (g) and (h), respectively.
Pub. L. 109–59, §7122(d), added subsecs. (h) and (i).
2002—Subsecs. (a), (b)(1). Pub. L. 107–296 substituted "chapter, a regulation prescribed under this chapter,

or a hazardous materials transportation security regulation or directive issued by the Secretary of Homeland
Security" for "chapter or a regulation prescribed under this chapter" wherever appearing.

1994—Subsecs. (a), (b)(1). Pub. L. 103–429 inserted "and unless authorized by another law of the United
States" after "section" in introductory provisions.

Subsec. (b)(1)(E). Pub. L. 103–311, §117(a)(2), substituted "a packaging or a" for "a package or".
Subsec. (d). Pub. L. 103–311, §120(b), inserted after second sentence "The Secretary shall issue a decision

on an application for a determination within 180 days after the date of the publication of the notice of having
received such application, or the Secretary shall publish a statement in the Federal Register of the reason why
the Secretary's decision on the application is delayed, along with an estimate of the additional time necessary
before the decision is made."

Subsec. (g). Pub. L. 103–311, §107, designated existing provisions as par. (1) and added par. (2).

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§5126. Relationship to other laws
(a) .—A person under contract with a department, agency, or instrumentality of theCONTRACTS

United States Government that transports hazardous material, or causes hazardous material to be
transported, or designs, manufactures, fabricates, inspects, marks, maintains, reconditions, repairs, or
tests a package, container, or packaging component that is represented as qualified for use in
transporting hazardous material shall comply with this chapter, regulations prescribed and orders
issued under this chapter, and all other requirements of the Government, State and local
governments, and Indian tribes (except a requirement preempted by a law of the United States) in the
same way and to the same extent that any person engaging in that transportation, designing,
manufacturing, fabricating, inspecting, marking, maintaining, reconditioning, repairing, or testing
that is in or affects commerce must comply with the provision, regulation, order, or requirement.

(b) .—This chapter does not apply to—NONAPPLICATION
(1) a pipeline subject to regulation under chapter 601 of this title; or
(2) any matter that is subject to the postal laws and regulations of the United States under this

chapter or title 18 or 39.



(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 783; Pub. L. 103–311, title I, §117(a)(2), Aug. 26,
1994, 108 Stat. 1678; Pub. L. 109–59, title VII, §7124, Aug. 10, 2005, 119 Stat. 1908; Pub. L.
110–244, title III, §302(d), June 6, 2008, 122 Stat. 1618.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5126(a) 49 App.:1818. Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §120; added Nov. 16, 1990,
Pub. L. 101–615, §20, 104 Stat.
3270.

5126(b) 49 App.:1811(f). Jan. 3, 1975, Pub. L. 93–633, §112(f),
88 Stat. 2161; Nov. 30, 1979, Pub. L.
96–129, §216(a), 93 Stat. 1015;
restated Nov. 16, 1990, Pub. L.
101–615, §13, 104 Stat. 3260.

In subsection (a), the word "manufactures" is substituted for "manufacturers" to correct an error in the
source provisions. The words "of the executive, legislative, or judicial branch", "be subject to and",
"substantive and procedural", and "this chapter or any other" are omitted as surplus.

AMENDMENTS
2008—Subsec. (a). Pub. L. 110–244 amended Pub. L. 109–59. See 2005 Amendment note below.
2005—Subsec. (a). Pub. L. 109–59, §7124(4), substituted "designing, manufacturing, fabricating,

inspecting, marking, maintaining, reconditioning, repairing, or testing" for "manufacturing, fabricating,
marking, maintenance, reconditioning, repairing, or testing".

Pub. L. 109–59, §7124(3), as amended by Pub. L. 110–244, substituted "shall comply with this chapter" for
"must comply with this chapter".

Pub. L. 109–59, §7124(1), (2), substituted "transports hazardous material, or causes hazardous material to
be transported," for "transports or causes to be transported hazardous material," and "designs, manufactures,
fabricates, inspects, marks, maintains, reconditions, repairs, or tests a package, container, or packaging
component that is represented" for "manufactures, fabricates, marks, maintains, reconditions, repairs, or tests a
packaging or a container that the person represents, marks, certifies, or sells".

1994—Subsec. (a). Pub. L. 103–311 substituted "a packaging or a" for "a package or".

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–244 effective as of the date of enactment of Pub. L. 109–59 (Aug. 10, 2005)

and to be treated as included in Pub. L. 109–59 as of that date, and provisions of Pub. L. 109–59, as in effect
on the day before June 6, 2008, that are amended by Pub. L. 110–244 to be treated as not enacted, see section
121(b) of Pub. L. 110–244, set out as a note under section 101 of Title 23, Highways.

§5127. Judicial review
(a) .—Except as provided in section 20114(c), a person adversely affectedFILING AND VENUE

or aggrieved by a final action of the Secretary under this chapter may petition for review of the final
action in the United States Court of Appeals for the District of Columbia or in the court of appeals
for the United States for the circuit in which the person resides or has its principal place of business.
The petition must be filed not more than 60 days after the Secretary's action becomes final.

(b) .—When a petition is filed under subsection (a), the clerk of theJUDICIAL PROCEDURES
court immediately shall send a copy of the petition to the Secretary. The Secretary shall file with the
court a record of any proceeding in which the final action was issued, as provided in section 2112 of
title 28.

(c) .—The court has exclusive jurisdiction, as provided in subchapter IIAUTHORITY OF COURT
of chapter 5 of title 5, to affirm or set aside any part of the Secretary's final action and may order the
Secretary to conduct further proceedings.



(d) .—In reviewing a final action under this section,REQUIREMENT FOR PRIOR OBJECTION
the court may consider an objection to a final action of the Secretary only if the objection was made
in the course of a proceeding or review conducted by the Secretary or if there was a reasonable
ground for not making the objection in the proceeding.

(Added Pub. L. 109–59, title VII, §7123(b), Aug. 10, 2005, 119 Stat. 1907.)

PRIOR PROVISIONS
A prior section 5127 was renumbered section 5128 of this title.

§5128. Authorization of appropriations
(a) .—There are authorized to be appropriated to the Secretary to carry out thisIN GENERAL

chapter (except sections 5107(e), 5108(g)(2), 5113, 5115, 5116, and 5119)—
(1) $53,000,000 for fiscal year 2016;
(2) $55,000,000 for fiscal year 2017;
(3) $57,000,000 for fiscal year 2018;
(4) $58,000,000 for fiscal year 2019; and
(5) $60,000,000 for fiscal year 2020.

(b) .—From theHAZARDOUS MATERIALS EMERGENCY PREPAREDNESS FUND
Hazardous Materials Emergency Preparedness Fund established under section 5116(h), the Secretary
may expend, for each of fiscal years 2016 through 2020—

(1) $21,988,000 to carry out section 5116(a);
(2) $150,000 to carry out section 5116(e);
(3) $625,000 to publish and distribute the Emergency Response Guidebook under section

5116(h)(3); and
(4) $1,000,000 to carry out section 5116(i).

(c) .—From the Hazardous MaterialsHAZARDOUS MATERIALS TRAINING GRANTS
Emergency Preparedness Fund established pursuant to section 5116(h), the Secretary may expend
$4,000,000 for each of fiscal years 2016 through 2020 to carry out section 5107(e).

(d) .—Of the amounts made available under subsection (a) toCOMMUNITY SAFETY GRANTS
carry out this chapter, the Secretary shall withhold $1,000,000 for each of fiscal years 2016 through
2020 to carry out section 5107(i).

(e) CREDITS TO APPROPRIATIONS.—
(1) .—In addition to amounts otherwise made available to carry out this chapter, theEXPENSES

Secretary may credit amounts received from a State, Indian tribe, or other public authority or
private entity for expenses the Secretary incurs in providing training to the State, Indian tribe,
authority, or entity.

(2) .—Amounts made available under this section shallAVAILABILITY OF AMOUNTS
remain available until expended.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 783, §5127; Pub. L. 103–311, title I, §§103, 119(b),
(c)(4), Aug. 26, 1994, 108 Stat. 1673, 1680; renumbered §5128 and amended Pub. L. 109–59, title
VII, §§7123(b), 7125, Aug. 10, 2005, 119 Stat. 1907, 1908; Pub. L. 110–244, title III, §302(f), June
6, 2008, 122 Stat. 1618; Pub. L. 112–141, div. C, title III, §33017, July 6, 2012, 126 Stat. 841; Pub.
L. 113–159, title I, §1301, Aug. 8, 2014, 128 Stat. 1847; Pub. L. 114–21, title I, §1301, May 29,
2015, 129 Stat. 225; Pub. L. 114–41, title I, §1301, July 31, 2015, 129 Stat. 453; Pub. L. 114–73, title
I, §1301, Oct. 29, 2015, 129 Stat. 575; Pub. L. 114–87, title I, §1301, Nov. 20, 2015, 129 Stat. 684;
Pub. L. 114–94, div. A, title VII, §7101, Dec. 4, 2015, 129 Stat. 1588.)

HISTORICAL AND REVISION NOTES

Revised



Section Source (U.S. Code) Source (Statutes at Large)
5127(a) 49 App.:1812(a). Jan. 3, 1975, Pub. L. 93–633, §115, 88

Stat. 2164; July 19, 1975, Pub. L.
94–56, §4, 89 Stat. 264; Oct. 11,
1976, Pub. L. 94–474, §3, 90 Stat.
2068; Sept. 30, 1978, Pub. L.
95–403, 92 Stat. 863; Oct. 30, 1984,
Pub. L. 98–559, §2, 98 Stat. 2907;
restated Nov. 16, 1990, Pub. L.
101–615, §14, 104 Stat. 3260; Oct.
24, 1992, Pub. L. 102–508, §504,
106 Stat. 3311.

5127(b) 49 App.:1816(d). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §118(d); added Nov. 16, 1990,
Pub. L. 101–615, §18, 104 Stat.
3269; Oct. 24, 1992, Pub. L.
102–508, §506, 106 Stat. 3312.

5127(c) 49 App.:1815(i)(3). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.
2156, §117A(i); added Nov. 16,
1990, Pub. L. 101–615, §17, 104
Stat. 3268.

5127(d) 49 App.:1815(i)(1), (2), (4).
5127(e) 49 App.:1819(h) (1st sentence). Jan. 3, 1975, Pub. L. 93–633, 88 Stat.

2156, §121(h); added Nov. 16, 1990,
Pub. L. 101–615, §22, 104 Stat.
3272.

5127(f) 49 App.:1812(b).
5127(g) 49 App.:1815(i)(5).
  49 App.:1819(h) (last sentence).

In the section, references to fiscal years 1991 and 1992 are omitted as obsolete.
In subsections (b), (c)(1), and (d), the words "amounts in" are omitted as surplus.
In subsection (c), the text of 49 App.:1815(i)(3)(A) is omitted as obsolete.
In subsection (c)(2), the words "relating to dissemination of the curriculum" are omitted as surplus.

AMENDMENTS
2015—Pub. L. 114–94 amended section generally. Prior to amendment, section related to authorization of

appropriations for fiscal years 2013 to 2015.
Subsec. (a)(3). Pub. L. 114–41, §1301(a)(2), added par. (3) and struck out former par. (3) which read as

follows: "$35,615,474 for the period beginning on October 1, 2014, and ending on July 31, 2015."
Pub. L. 114–21, §1301(a), amended par. (3) generally. Prior to amendment, par. (3) read as follows:

"$28,468,948 for the period beginning on October 1, 2014, and ending on May 31, 2015."
Subsec. (a)(4). Pub. L. 114–87, §1301(a), amended par. (4) generally. Prior to amendment, par. (4) read as

follows: "$5,958,639 for the period beginning on October 1, 2015, and ending on November 20, 2015."
Pub. L. 114–73, §1301(a), amended par. (4) generally. Prior to amendment, par. (4) read as follows:

"$3,388,246 for the period beginning on October 1, 2015, and ending on October 29, 2015."
Pub. L. 114–41, §1301(a), added par. (4).
Subsec. (b)(1). Pub. L. 114–41, §1301(b)(1), substituted " "for "FISCAL YEARS 2013 THROUGH 2015

" in heading and "fiscal years 2013 through 2015" for "fiscal years 2013FISCAL YEARS 2013 AND 2014
and 2014" in introductory provisions.

Subsec. (b)(2). Pub. L. 114–87, §1301(b), amended par. (2) generally. Prior to amendment, text read as
follows: "From the Hazardous Materials Emergency Preparedness Fund established under section 5116(i), the
Secretary may expend for the period beginning on October 1, 2015, and ending on November 20, 2015—

"(A) $26,197 to carry out section 5115;
"(B) $3,037,705 to carry out subsections (a) and (b) of section 5116, of which not less than $1,902,049



shall be available to carry out section 5116(b);
"(C) $20,902 to carry out section 5116(f);
"(D) $87,090 to publish and distribute the Emergency Response Guidebook under section 5116(i)(3);

and
"(E) $139,344 to carry out section 5116(j)."

Pub. L. 114–73, §1301(b), amended par. (2) generally. Prior to amendment, text read as follows: "From the
Hazardous Materials Emergency Preparedness Fund established under section 5116(i), the Secretary may
expend for the period beginning on October 1, 2015, and ending on October 29, 2015—

"(A) $14,896 to carry out section 5115;
"(B) $1,727,322 to carry out subsections (a) and (b) of section 5116, of which not less than $1,081,557

shall be available to carry out section 5116(b);
"(C) $11,885 to carry out section 5116(f);
"(D) $49,522 to publish and distribute the Emergency Response Guidebook under section 5116(i)(3);

and
"(E) $79,235 to carry out section 5116(j)."

Pub. L. 114–41, §1301(b)(2), added par. (2) and struck out former par. (2). Prior to amendment, text read as
follows: "From the Hazardous Materials Emergency Preparedness Fund established under section 5116(i), the
Secretary may expend for the period beginning on October 1, 2014, and ending on July 31, 2015—

"(A) $156,581 to carry out section 5115;
"(B) $18,156,712 to carry out subsections (a) and (b) of section 5116, of which not less than

$11,368,767 shall be available to carry out section 5116(b);
"(C) $124,932 to carry out section 5116(f);
"(D) $520,548 to publish and distribute the Emergency Response Guidebook under section 5116(i)(3);

and
"(E) $832,877 to carry out section 5116(j)."

Pub. L. 114–21, §1301(b), amended par. (2) generally. Prior to amendment, text read as follows: "From the
Hazardous Materials Emergency Preparedness Fund established under section 5116(i), the Secretary may
expend for the period beginning on October 1, 2014, and ending on May 31, 2015—

"(A) $125,162 to carry out section 5115;
"(B) $14,513,425 to carry out subsections (a) and (b) of section 5116, of which not less than

$9,087,534 shall be available to carry out section 5116(b);
"(C) $99,863 to carry out section 5116(f);
"(D) $416,096 to publish and distribute the Emergency Response Guidebook under section 5116(i)(3);

and
"(E) $665,753 to carry out section 5116(j)."

Subsec. (c). Pub. L. 114–87, §1301(c), substituted "and $710,383 for the period beginning on October 1,
2015, and ending on December 4, 2015," for "and $557,377 for the period beginning on October 1, 2015, and
ending on November 20, 2015,".

Pub. L. 114–73, §1301(c), substituted "and $557,377 for the period beginning on October 1, 2015, and
ending on November 20, 2015," for "and $316,940 for the period beginning on October 1, 2015, and ending
on October 29, 2015,".

Pub. L. 114–41, §1301(c), substituted "each of fiscal years 2013 through 2015 and $316,940 for the period
beginning on October 1, 2015, and ending on October 29, 2015," for "each of the fiscal years 2013 and 2014
and $3,331,507 for the period beginning on October 1, 2014, and ending on July 31, 2015,".

Pub. L. 114–21, §1301(c), substituted "and $3,331,507 for the period beginning on October 1, 2014, and
ending on July 31, 2015," for "and $2,663,014 for the period beginning on October 1, 2014, and ending on
May 31, 2015,".

2014—Subsec. (a)(3). Pub. L. 113–159, §1301(a), added par. (3).
Subsec. (b). Pub. L. 113–159, §1301(b), designated existing provisions as par. (1) and inserted heading,

redesignated former pars. (1) to (5) as subpars. (A) to (E), respectively, of par. (1) and realigned margins, and
added par. (2).

Subsec. (c). Pub. L. 113–159, §1301(c), inserted "and $2,663,014 for the period beginning on October 1,
2014, and ending on May 31, 2015," after "2014".

2012—Pub. L. 112–141 amended section generally. Prior to amendment, section related to authorization of
appropriations for fiscal years 2005 to 2008.

2008—Pub. L. 110–244 substituted "Authorization" for "Authorizations" in section catchline.
2005—Pub. L. 109–59, §7125, substituted "Authorizations" for "Authorization" in section catchline and

amended text generally, substituting provisions relating to authorization of appropriations for fiscal years 2005



State safety oversight.5330.
Public transportation safety program.5329.
Repealed.][5328.
Project management oversight.5327.
Transit asset management.5326.
Contract requirements.5325.
Public transportation emergency relief program.5324.
General provisions.5323.
Repealed.][5322.
Crime prevention and security.5321.
Repealed.][5320.
Repealed.][5319.
Bus testing facility.5318.

[5316, 5317. Repealed.]
Private sector participation.5315.
Technical assistance and workforce development.5314.
Repealed.][5313.
Public transportation innovation.5312.
Formula grants for rural areas.5311.
Formula grants for the enhanced mobility of seniors and individuals with disabilities.5310.
Fixed guideway capital investment grants.5309.
Repealed.][5308.
Urbanized area formula grants.5307.

Private enterprise participation in metropolitan planning and transportation
improvement programs and relationship to other limitations.

5306.
Planning programs.5305.
Statewide and nonmetropolitan transportation planning.5304.
Metropolitan transportation planning.5303.
Definitions.5302.
Policies and purposes.5301.

Sec.

to 2008, consisting of subsecs. (a) to (f), for provisions relating to authorization of appropriations for fiscal
years 1993 to 1998, consisting of subsecs. (a) to (g).

Pub. L. 109–59, §7123(b), renumbered section 5127 of this title as this section.
1994—Subsec. (a). Pub. L. 103–311, §103, substituted "fiscal year 1993, $18,000,000 for fiscal year 1994,

$18,540,000 for fiscal year 1995, $19,100,000 for fiscal year 1996, and $19,670,000 for fiscal year 1997" for
"the fiscal year ending September 30, 1993,".

Subsec. (b). Pub. L. 103–311, §119(c)(4), amended subsec. (b)(1) generally. Prior to amendment, subsec.
(b)(1) read as follows:

"(b) .—(1) Not more than $250,000 is available to the Director of theHAZMAT EMPLOYEE TRAINING
National Institute of Environmental Health Sciences from the account established under section 5116(i) of this
title for each of the fiscal years ending September 30, 1993–1998, to carry out section 5107(e) of this title."

Pub. L. 103–311, §119(b), designated existing provisions as par. (1) and added par. (2).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

CHAPTER 53—PUBLIC TRANSPORTATION
        



Apportionments based on growing States and high density States formula factors.5340.
Grants for buses and bus facilities.5339.
Authorizations.5338.
State of good repair grants.5337.
Apportionment of appropriations for formula grants.5336.
National transit database.5335.
Administrative provisions.5334.
Labor standards.5333.
Nondiscrimination.5332.
Alcohol and controlled substances testing.5331.

AMENDMENTS
2015—Pub. L. 114–94, div. A, title III, §§3008(c), 3009(b), 3017(b), 3030(b)–(d), Dec. 4, 2015, 129 Stat.

1469, 1473, 1487, 1496, 1497, substituted "Public transportation innovation" for "Research, development,
demonstration, and deployment projects" in item 5312, "Technical assistance and workforce development" for
"Technical assistance and standards development" in item 5314, and "Grants for buses and bus facilities" for
"Bus and bus facilities formula grants" in item 5339, and struck out item 5313 "Transit cooperative research
program", item 5319 "Bicycle facilities", and item 5322 "Human resources and training".

2012—Pub. L. 112–141, div. B, §20030(k), July 6, 2012, 126 Stat. 731, amended generally the analysis for
this chapter, adding item 5326, substituting "Policies and purposes" for "Policies, findings, and purposes" in
item 5301, "Statewide and nonmetropolitan transportation planning" for "Statewide transportation planning"
in item 5304, "Fixed guideway capital investment grants" for "Capital investment grants" in item 5309,
"Formula grants for the enhanced mobility of seniors and individuals with disabilities" for "Formula grants for
special needs of elderly individuals and individuals with disabilities" in item 5310, "Formula grants for rural
areas" for "Formula grants for other than urbanized areas" in item 5311, "Technical assistance and standards
development" for "National research programs" in item 5314, "Private sector participation" for "National
transit institute" in item 5315, "Human resources and training" for "Human resource programs" in item 5322,
"General provisions" for "General provisions on assistance" in item 5323, "Public transportation emergency
relief program" for "Special provisions for capital projects" in item 5324, "Public transportation safety
program" for "Investigations of safety hazards and security risks" in item 5329, "State of good repair grants"
for "Apportionment based on fixed guideway factors" in item 5337, and "Bus and bus facilities formula
grants" for "Alternatives analysis program" in item 5339, and striking out items 5308 "Clean fuels grant
program", 5316 "Job access and reverse commute formula grants", 5317 "New freedom program", 5320
"Alternative transportation in parks and public lands, and 5328 "Project review".

2005—Pub. L. 109–59, title III, §§3002(b)(1), 3005(c), 3006(c), 3007(b), 3010(b), 3011(b), 3012(c),
3013(i), 3014(e)(2), 3015(b)(2), 3016(d), 3018(b), 3019(b), 3021(b), 3024(b), 3025(b), 3028(d), 3029(b),
3033(b), 3035(b), 3038(b), Aug. 10, 2005, 119 Stat. 1544, 1559, 1566, 1568, 1573, 1588, 1593, 1596, 1597,
1600, 1605, 1608, 1614, 1620, 1622, 1625, 1627, 1629, 1638, substituted "PUBLIC" for "MASS" in chapter
heading, substituted "transportation planning" for "planning" in item 5303, "Statewide transportation
planning" for "Transportation improvement program" in item 5304, "Planning programs" for "Transportation
management areas" in item 5305, "grant program" for "formula grant program" in item 5308, "grants" for
"grants and loans" in item 5309, "Formula grants" for "Formula grants and loans" in item 5310, "grants" for
"grant" in item 5311, "deployment" for "training" in item 5312, "Transit cooperative research program" for
"State planning and research programs" in item 5313, "research programs" for "planning and research
programs" in item 5314, "Alternative transportation in parks and public lands" for "Suspended light rail
system technology pilot project" in item 5320, "Special provisions for capital projects" for "Limitations on
discretionary and special needs grants and loans" in item 5324, "Investigations of safety hazards and security
risks" for "Investigation of safety hazards" in item 5329, "State safety oversight" for "Withholding amounts
for noncompliance with safety requirements" in item 5330, "National transit database" for "Reports and
audits" in item 5335, and "Apportionment based on fixed guideway factors" for "Apportionment of
appropriations for fixed guideway modernization" in item 5337, added items 5316, 5317, and 5340, and struck
out item 5326 "Special procurements".

Pub. L. 109–59, title III, §3037(b), Aug. 10, 2005, 119 Stat. 1636, which directed amendment of the
analysis for chapter 53 by striking the item relating to section 5339 and inserting a new item 5339, was
executed by adding the new item 5339 after item 5338 to reflect the probable intent of Congress, because no
item for section 5339 had been enacted.

1998—Pub. L. 105–178, title III, §§3007(a)(2), 3008(b), 3009(b), 3014(b), 3017(b), 3025(b)(2), title V,
§5110(c), June 9, 1998, 112 Stat. 347, 352, 359, 361, 365, 444, substituted "Urbanized area formula grants"



for "Block grants" in item 5307, "Clean fuels formula grant program" for "Mass Transit Account block grants"
in item 5308, "Capital investment" for "Discretionary" in item 5309, "Formula grant" for "Financial
assistance" in item 5311, and "transit" for "mass transportation" in item 5315, struck out items 5316
"University research institutes" and 5317 "Transportation centers", and inserted "provisions" after
"Administrative" in item 5334.

Pub. L. 105–178, title III, §3013(b), June 9, 1998, 112 Stat. 359, which directed insertion of "formula"
before "grants" in item 5310, was executed by substituting "Formula grants" for "Grants" to reflect the
probable intent of Congress.

Pub. L. 105–178, title III, §3027(d), as added by Pub. L. 105–206, title IX, §9009(o)(2), July 22, 1998, 112
Stat. 858, substituted "formula grants" for "block grants" in item 5336.

§5301. Policies and purposes
(a) .—It is in the interest of the United States, including theDECLARATION OF POLICY

economic interest of the United States, to foster the development and revitalization of public
transportation systems with the cooperation of both public transportation companies and private
companies engaged in public transportation.

(b) .—The purposes of this chapter are to—GENERAL PURPOSES
(1) provide funding to support public transportation;
(2) improve the development and delivery of capital projects;
(3) establish standards for the state of good repair of public transportation infrastructure and

vehicles;
(4) promote continuing, cooperative, and comprehensive planning that improves the

performance of the transportation network;
(5) establish a technical assistance program to assist recipients under this chapter to more

effectively and efficiently provide public transportation service;
(6) continue Federal support for public transportation providers to deliver high quality service to

all users, including individuals with disabilities, seniors, and individuals who depend on public
transportation;

(7) support research, development, demonstration, and deployment projects dedicated to
assisting in the delivery of efficient and effective public transportation service; and

(8) promote the development of the public transportation workforce.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 785; Pub. L. 109–59, title III, §§3002(b)(4), 3003,
Aug. 10, 2005, 119 Stat. 1545; Pub. L. 112–141, div. B, §20003, July 6, 2012, 126 Stat. 622.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5301(a) 49 App.:1607(a) (1st sentence). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §8(a) (1st sentence); added
Nov. 6, 1978, Pub. L. 95–599,
§305(b), 92 Stat. 2743; Apr. 2, 1987,
Pub. L. 100–17, §310, 101 Stat. 227;
restated Dec. 18, 1991, Pub. L.
102–240, §3012, 105 Stat. 2098.

5301(b) 49 App.:1601(a). July 9, 1964, Pub. L. 88–365, §2, 78
Stat. 302; Dec. 18, 1991, Pub. L.
102–240, §3005, 105 Stat. 2088.

  49 App.:1601b. Nov. 26, 1974, Pub. L. 93–503, §2, 88
Stat. 1566.

5301(c) 49 App.:1601a (1st sentence). Oct. 15, 1970, Pub. L. 91–453, §1, 84
Stat. 962.



5301(d) 49 App.:1612(a). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §16(a); added Oct. 15, 1970,
Pub. L. 91–453, §8, 84 Stat. 967;
Dec. 18, 1991, Pub. L. 102–240,
§3021(1), 105 Stat. 2110.

5301(e) 49 App.:1610(a) (1st sentence). July 9, 1964, Pub. L. 88–365, §14(a)
(1st sentence), 78 Stat. 308; Sept. 8,
1966, Pub. L. 89–562, §2(a)(1), 80
Stat. 715; restated Oct. 15, 1970,
Pub. L. 91–453, §6, 84 Stat. 966.

5301(f) 49 App.:1601(b).
  49 App.:1601a (last sentence).

In subsection (b)(1), the words "the predominant part" in 49 App.:1601(a)(1) and "lives in urban areas" in
49 App.:1601b(1) are omitted because of the restatement. The words "metropolitan and other" in 49
App.:1601(a)(1) are omitted as surplus.

In subsection (b)(2), the words "housing, urban renewal, highway, and other", "being", "the . . . provision
of", and "transportation and other" in 49 App.:1601(a)(2) are omitted as surplus.

In subsection (b)(4), the words "the early 1970's" are substituted for "recent years" in 49 App.:1601b(4),
and the words "minimal mass transportation service" are substituted for "this essential public service", for
clarity.

In subsection (b)(5), the word "particularly" in 49 App.:1601b(5) is omitted as surplus.
In subsection (b)(6), the words "were . . . in the early 1970's" are substituted for "now" in 49 App.:1601b(6)

for clarity. The words "engaged in", "actually", and "comprehensive" in 49 App.:1601b(6) are omitted as
surplus.

In subsection (b)(9), the word "many" in 49 App.:1601(b)(7) is omitted as surplus.
In subsection (c), the text of 49 App.:1601a (1st sentence words after semicolon) is omitted as executed.
In subsections (d) and (e), the words "hereby declared to be" are omitted as surplus.
In subsection (d), the words "to ensure that mass transportation can be used by elderly individuals and

individuals with disabilities" are substituted for "in the planning and design of mass transportation facilities
and services so that the availability to elderly persons and persons with disabilities of mass transportation
which they can effectively utilize will be assured" to eliminate unnecessary words. The words "the field of"
and "(including the programs under this chapter) . . . contain provisions" are omitted as surplus.

In subsection (e), the words "carrying out" are substituted for "construction of", and the word "capital" is
added, for consistency in the revised chapter. The reference to section 5310 of the revised title is added for
clarity because a loan or grant made under section 5310 is deemed to have been made under section 5309.

In subsection (f)(5), the words "local" and "to exercise the initiative necessary" are omitted as surplus.

AMENDMENTS
2012—Pub. L. 112–141 amended section generally. Prior to amendment, section related to policies,

findings, and purposes.
2005—Subsec. (a). Pub. L. 109–59, §3003(a), amended heading and text of subsec. (a) generally. Prior to

amendment, text read as follows: "It is in the interest of the United States to encourage and promote the
development of transportation systems that embrace various modes of transportation and efficiently maximize
mobility of individuals and goods in and through urbanized areas and minimize transportation-related fuel
consumption and air pollution."

Subsec. (b)(1). Pub. L. 109–59, §3003(b), substituted "two-thirds" for "70 percent" and "urbanized areas"
for "urban areas".

Subsecs. (b)(4), (6) to (9), (d). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass
transportation" wherever appearing.

Subsec. (e). Pub. L. 109–59, §3003(c), substituted "a" for "an urban" and struck out "under sections 5309
and 5310 of this title" before period at end.

Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation".
Subsec. (f)(1). Pub. L. 109–59, §3003(d)(1), substituted "public transportation equipment" for "mass

transportation equipment" and "both public transportation companies and private companies engaged in public
transportation" for "public and private mass transportation companies".

Subsec. (f)(2). Pub. L. 109–59, §3003(d)(2), substituted "public transportation systems" for "urban mass



transportation systems" and "both public transportation companies and private companies engaged in public
transportation" for "public and private mass transportation companies".

Subsec. (f)(3). Pub. L. 109–59, §3003(d)(3), substituted "public transportation systems" for "urban mass
transportation systems" and "public transportation companies or private companies engaged in public
transportation" for "public or private mass transportation companies".

Subsec. (f)(5). Pub. L. 109–59, §3003(d)(4), substituted "public" for "urban mass".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

CONTRACTING OUT STUDY
Pub. L. 105–178, title III, §3032, June 9, 1998, 112 Stat. 385, as amended by Pub. L. 105–206, title IX,

§9009(v), July 22, 1998, 112 Stat. 861, provided that a study of the effect of contracting out mass
transportation operation and administrative functions was to be arranged between the Secretary of
Transportation and the Transportation Research Board of the National Academy of Sciences no later than 6
months after June 9, 1998, and made available funds for fiscal year 1999.

COMMUTE-TO-WORK BENEFITS
Pub. L. 102–240, title VIII, §8004, Dec. 18, 1991, 105 Stat. 2206, provided that:
"(a) .—The Congress finds that—FINDINGS

"(1) current Federal policy places commuter transit benefits at a disadvantage compared to
drive-to-work benefits;

"(2) this Federal policy is inconsistent with important national policy objectives, including the need to
conserve energy, reduce reliance on energy imports, lessen congestion, and clean our Nation's air;

"(3) commuter transit benefits should be part of a comprehensive solution to national transportation
and air pollution problems;

"(4) current Federal law allows employers to provide only up to $21 per month in employee benefits
for transit or van pools;

"(5) the current 'cliff provision', which treats an entire commuter transit benefit as taxable income if it
exceeds $21 per month, unduly penalizes the most effective employer efforts to change commuter behavior;

"(6) employer-provided commuter transit incentives offer many public benefits, including increased
access of low-income persons to good jobs, inexpensive reduction of roadway and parking congestion, and
cost-effective incentives for timely arrival at work; and

"(7) legislation to provide equitable treatment of employer-provided commuter transit benefits has
been introduced with bipartisan support in both the Senate and House of Representatives.
"(b) .—The Congress strongly supports Federal policy that promotes increased use ofPOLICY

employer-provided commuter transit benefits. Such a policy 'levels the playing field' between transportation
modes and is consistent with important national objectives of energy conservation, reduced reliance on energy
imports, lessened congestion, and clean air."

§5302. Definitions
Except as otherwise specifically provided, in this chapter the following definitions apply:

(1) .—The term "associated transit improvement"ASSOCIATED TRANSIT IMPROVEMENT
means, with respect to any project or an area to be served by a project, projects that are designed
to enhance public transportation service or use and that are physically or functionally related to
transit facilities. Eligible projects are—

(A) historic preservation, rehabilitation, and operation of historic public transportation
buildings, structures, and facilities (including historic bus and railroad facilities) intended for
use in public transportation service;

(B) bus shelters;
(C) functional landscaping and streetscaping, including benches, trash receptacles, and street

lights;
(D) pedestrian access and walkways;
(E) bicycle access, including bicycle storage shelters and parking facilities and the

installation of equipment for transporting bicycles on public transportation vehicles;



(F) signage; or
(G) enhanced access for persons with disabilities to public transportation.

(2) .—The term "bus rapid transit system" means a bus transitBUS RAPID TRANSIT SYSTEM
system—

(A) in which the majority of each line operates in a separated right-of-way dedicated for
public transportation use during peak periods; and

(B) that includes features that emulate the services provided by rail fixed guideway public
transportation systems, including—

(i) defined stations;
(ii) traffic signal priority for public transportation vehicles;
(iii) short headway bidirectional services for a substantial part of weekdays and weekend

days; and
(iv) any other features the Secretary may determine are necessary to produce high-quality

public transportation services that emulate the services provided by rail fixed guideway
public transportation systems.

(3) .—The term "capital project" means a project for—CAPITAL PROJECT
(A) acquiring, constructing, supervising, or inspecting equipment or a facility for use in

public transportation, expenses incidental to the acquisition or construction (including
designing, engineering, location surveying, mapping, and acquiring rights-of-way), payments
for the capital portions of rail trackage rights agreements, transit-related intelligent
transportation systems, relocation assistance, acquiring replacement housing sites, and
acquiring, constructing, relocating, and rehabilitating replacement housing;

(B) rehabilitating a bus;
(C) remanufacturing a bus;
(D) overhauling rail rolling stock;
(E) preventive maintenance;
(F) leasing equipment or a facility for use in public transportation;
(G) a joint development improvement that—

(i) enhances economic development or incorporates private investment, such as
commercial and residential development;

(ii)(I) enhances the effectiveness of public transportation and is related physically or
functionally to public transportation; or

(II) establishes new or enhanced coordination between public transportation and other
transportation;

(iii) provides a fair share of revenue that will be used for public transportation;
(iv) provides that a person making an agreement to occupy space in a facility constructed

under this paragraph shall pay a fair share of the costs of the facility through rental payments
and other means; and

(v) may include—
(I) property acquisition;
(II) demolition of existing structures;
(III) site preparation;
(IV) utilities;
(V) building foundations;
(VI) walkways;
(VII) pedestrian and bicycle access to a public transportation facility;
(VIII) construction, renovation, and improvement of intercity bus and intercity rail

stations and terminals;
(IX) renovation and improvement of historic transportation facilities;
(X) open space;
(XI) safety and security equipment and facilities (including lighting, surveillance, and



related intelligent transportation system applications);
(XII) facilities that incorporate community services such as daycare or health care;
(XIII) a capital project for, and improving, equipment or a facility for an intermodal

transfer facility or transportation mall; and
(XIV) construction of space for commercial uses;

(H) the introduction of new technology, through innovative and improved products, into
public transportation;

(I) the provision of nonfixed route paratransit transportation services in accordance with
section 223 of the Americans with Disabilities Act of 1990 (42 U.S.C. 12143), but only for
grant recipients that are in compliance with applicable requirements of that Act, including both
fixed route and demand responsive service, and only for amounts—

(i) not to exceed 10 percent of such recipient's annual formula apportionment under
sections 5307 and 5311; or

(ii) not to exceed 20 percent of such recipient's annual formula apportionment under
sections 5307 and 5311, if, consistent with guidance issued by the Secretary, the recipient
demonstrates that the recipient meets at least 2 of the following requirements:

(I) Provides an active fixed route travel training program that is available for riders with
disabilities.

(II) Provides that all fixed route and paratransit operators participate in a passenger
safety, disability awareness, and sensitivity training class on at least a biennial basis.

(III) Has memoranda of understanding in place with employers and the American Job
Center to increase access to employment opportunities for people with disabilities.

(J) establishing a debt service reserve, made up of deposits with a bondholder's trustee, to
ensure the timely payment of principal and interest on bonds issued by a grant recipient to
finance an eligible project under this chapter;

(K) mobility management—
(i) consisting of short-range planning and management activities and projects for

improving coordination among public transportation and other transportation service
providers carried out by a recipient or subrecipient through an agreement entered into with a
person, including a governmental entity, under this chapter (other than section 5309); but

(ii) excluding operating public transportation services;

(L) associated capital maintenance, including—
(i) equipment, tires, tubes, and material, each costing at least .5 percent of the current fair

market value of rolling stock comparable to the rolling stock for which the equipment, tires,
tubes, and material are to be used; and

(ii) reconstruction of equipment and material, each of which after reconstruction will have
a fair market value of at least .5 percent of the current fair market value of rolling stock
comparable to the rolling stock for which the equipment and material will be used;

(M) associated transit improvements; or
(N) technological changes or innovations to modify low or no emission vehicles (as defined

in section 5339(c)) or facilities.

(4) .—The term "designated recipient" means—DESIGNATED RECIPIENT
(A) an entity designated, in accordance with the planning process under sections 5303 and

5304, by the Governor of a State, responsible local officials, and publicly owned operators of
public transportation, to receive and apportion amounts under section 5336 to urbanized areas of
200,000 or more in population; or

(B) a State or regional authority, if the authority is responsible under the laws of a State for a
capital project and for financing and directly providing public transportation.



(5) .—The term "disability" has the same meaning as in section 3(1) of theDISABILITY
Americans with Disabilities Act of 1990 (42 U.S.C. 12102).

(6) .—The term "emergency regulation" means a regulation—EMERGENCY REGULATION
(A) that is effective temporarily before the expiration of the otherwise specified periods of

time for public notice and comment under section 5334(c); and
(B) prescribed by the Secretary as the result of a finding that a delay in the effective date of

the regulation—
(i) would injure seriously an important public interest;
(ii) would frustrate substantially legislative policy and intent; or
(iii) would damage seriously a person or class without serving an important public interest.

(7) .—The term "fixed guideway" means a public transportation facility—FIXED GUIDEWAY
(A) using and occupying a separate right-of-way for the exclusive use of public

transportation;
(B) using rail;
(C) using a fixed catenary system;
(D) for a passenger ferry system; or
(E) for a bus rapid transit system.

(8) .—The term "Governor"—GOVERNOR
(A) means the Governor of a State, the mayor of the District of Columbia, and the chief

executive officer of a territory of the United States; and
(B) includes the designee of the Governor.

(9) JOB ACCESS AND REVERSE COMMUTE PROJECT.—
(A) .—The term "job access and reverse commute project" means aIN GENERAL

transportation project to finance planning, capital, and operating costs that support the
development and maintenance of transportation services designed to transport welfare recipients
and eligible low-income individuals to and from jobs and activities related to their employment,
including transportation projects that facilitate the provision of public transportation services
from urbanized areas and rural areas to suburban employment locations.

(B) .—In this paragraph:DEFINITIONS
(i) .—The term "eligible low-incomeELIGIBLE LOW-INCOME INDIVIDUAL

individual" means an individual whose family income is at or below 150 percent of the
poverty line (as that term is defined in section 673(2) of the Community Service Block Grant
Act (42 U.S.C. 9902(2)), including any revision required by that section) for a family of the
size involved.

(ii) .—The term "welfare recipient" means an individual who hasWELFARE RECIPIENT
received assistance under a State or tribal program funded under part A of title IV of the
Social Security Act (42 U.S.C. 601 et seq.) at any time during the 3-year period before the
date on which the applicant applies for a grant under section 5307 or 5311.

(10) .—The term "local governmental authority"LOCAL GOVERNMENTAL AUTHORITY
includes—

(A) a political subdivision of a State;
(B) an authority of at least 1 State or political subdivision of a State;
(C) an Indian tribe; and
(D) a public corporation, board, or commission established under the laws of a State.

(11) .—The term "low-income individual" means an individualLOW-INCOME INDIVIDUAL
whose family income is at or below 150 percent of the poverty line, as that term is defined in
section 673(2) of the Community Services Block Grant Act (42 U.S.C. 9902(2)), including any



revision required by that section, for a family of the size involved.
(12) .—The term "net project cost" means the part of a project thatNET PROJECT COST

reasonably cannot be financed from revenues.
(13) .—The term "new bus model" means a bus model (including a modelNEW BUS MODEL

using alternative fuel)—
(A) that has not been used in public transportation in the United States before the date of

production of the model; or
(B) used in public transportation in the United States, but being produced with a major

change in configuration or components.

(14) .—The term "public transportation"—PUBLIC TRANSPORTATION
(A) means regular, continuing shared-ride surface transportation services that are open to the

general public or open to a segment of the general public defined by age, disability, or low
income; and

(B) does not include—
(i) intercity passenger rail transportation provided by the entity described in chapter 243

(or a successor to such entity);
(ii) intercity bus service;
(iii) charter bus service;
(iv) school bus service;
(v) sightseeing service;
(vi) courtesy shuttle service for patrons of one or more specific establishments; or
(vii) intra-terminal or intra-facility shuttle services.

(15) .—The term "regulation" means any part of a statement of general orREGULATION
particular applicability of the Secretary designed to carry out, interpret, or prescribe law or policy
in carrying out this chapter.

(16) .—The term "rural area" means an area encompassing a population of lessRURAL AREA
than 50,000 people that has not been designated in the most recent decennial census as an
"urbanized area" by the Secretary of Commerce.

(17) .—The term "Secretary" means the Secretary of Transportation.SECRETARY
(18) .—The term "senior" means an individual who is 65 years of age or older.SENIOR
(19) .—The term "State" means a State of the United States, the District of Columbia,STATE

Puerto Rico, the Northern Mariana Islands, Guam, American Samoa, and the Virgin Islands.
(20) .—The term "state of good repair" has the meaning given thatSTATE OF GOOD REPAIR

term by the Secretary, by rule, under section 5326(b).
(21) .—The term "transit" means public transportation.TRANSIT
(22) .—The term "urban area" means an area that includes a municipality orURBAN AREA

other built-up place that the Secretary, after considering local patterns and trends of urban growth,
decides is appropriate for a local public transportation system to serve individuals in the locality.

(23) .—The term "urbanized area" means an area encompassing aURBANIZED AREA
population of not less than 50,000 people that has been defined and designated in the most recent
decennial census as an "urbanized area" by the Secretary of Commerce.

(24) .—The term "value capture" means recovering the increased propertyVALUE CAPTURE
value to property located near public transportation resulting from investments in public
transportation.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 786; Pub. L. 103–331, title III, §335A, Sept. 30,
1994, 108 Stat. 2495; Pub. L. 104–50, title III, §333(a), Nov. 15, 1995, 109 Stat. 457; Pub. L.
104–287, §6(c), Oct. 11, 1996, 110 Stat. 3398; Pub. L. 105–102, §3(a), Nov. 20, 1997, 111 Stat.
2214; Pub. L. 105–178, title III, §3003, June 9, 1998, 112 Stat. 338; Pub. L. 105–206, title IX,
§9009(a), July 22, 1998, 112 Stat. 852; Pub. L. 109–59, title III, §§3002(b)(4), 3004, Aug. 10, 2005,



119 Stat. 1545; Pub. L. 110–244, title II, §201(a), June 6, 2008, 122 Stat. 1609; Pub. L. 112–141,
div. B, §20004, July 6, 2012, 126 Stat. 623; Pub. L. 114–94, div. A, title III, §3002, Dec. 4, 2015,
129 Stat. 1446.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5302(a)(1) 49 App.:1608(c)(1). July 9, 1964, Pub. L. 88–365,
§12(c)(1), 78 Stat. 306; Aug. 10,
1965, Pub. L. 89–117, §1109, 79
Stat. 507; Sept. 8, 1966, Pub. L.
89–562, §2(a)(1), 80 Stat. 715; May
25, 1967, Pub. L. 90–19, §20, 81
Stat. 25; Aug. 1, 1968, Pub. L.
90–448, §702, 82 Stat. 535; restated
Nov. 6, 1978, Pub. L. 95–599,
§308(b), 92 Stat. 2746; Jan. 6, 1983,
Pub. L. 97–424, §309(a), 96 Stat.
2151; Apr. 2, 1987, Pub. L. 100–17,
§309(a), 101 Stat. 227.

  49 App.:1608(c)(7), (8). July 9, 1964, Pub. L. 88–365,
§12(c)(3)–(9), 78 Stat. 306; Aug. 10,
1965, Pub. L. 89–117, §1109, 79
Stat. 507; Sept. 8, 1966, Pub. L.
89–562, §2(a)(1), 80 Stat. 715; May
25, 1967, Pub. L. 90–19, §20, 81
Stat. 25; Aug. 1, 1968, Pub. L.
90–448, §702, 82 Stat. 535; restated
Nov. 6, 1978, Pub. L. 95–599,
§308(b), 92 Stat. 2746; Dec. 18,
1991, Pub. L. 102–240, §3016, 105
Stat. 2108.

5302(a)(2) 49 App.:1608(c)(3).
5302(a)(3) 49 App.:1608(c)(13). July 9, 1965, Pub. L. 88–365, 78 Stat.

302, §12(c)(12), (13); added Apr. 2,
1987, Pub. L. 100–17, §318(b)(3),
101 Stat. 234.

5302(a)(4) 49 App.:1608(c)(2). July 9, 1964, Pub. L. 88–365,
§12(c)(2), 78 Stat. 306; Aug. 10,
1965, Pub. L. 89–117, §1109, 79
Stat. 507; Sept. 8, 1966, Pub. L.
89–562, §2(a)(1), 80 Stat. 715; May
25, 1967, Pub. L. 90–19, §20, 81
Stat. 25; Aug. 1, 1968, Pub. L.
90–448, §702, 82 Stat. 535; restated
Nov. 6, 1978, Pub. L. 95–599,
§308(b), 92 Stat. 2746; Jan. 6, 1983,
Pub. L. 97–424, §309(b), 96 Stat.
2151.

5302(a)(5) 49 App.:1608(c)(4) (1st
sentence).

5302(a)(6) 49 App.:1608(c)(5).



5302(a)(7) 49 App.:1608(c)(6).
5302(a)(8) (no source).
5302(a)(9) 49 App.:1608(h)(2). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §12(h)(2); added Apr. 2, 1987,
Pub. L. 100–17, §317(a), 101 Stat.
233; Dec. 18, 1991, Pub. L.
102–240, §6021(a), 105 Stat. 2184.

  49 App.:1608 (note). Apr. 2, 1988, Pub. L. 100–17,
§317(b)(4), 101 Stat. 233.

5302(a)(10) 49 App.:1608(c)(12).
5302(a)(11) 49 App.:1608(c)(9).
5302(a)(12) 49 App.:1608(c)(10). July 9, 1964, Pub. L. 88–365,

§12(c)(10), (11), 78 Stat. 306; Aug.
10, 1965, Pub. L. 89–117, §1109, 79
Stat. 507; Sept. 8, 1966, Pub. L.
89–562, §2(a)(1), 80 Stat. 715; May
25, 1967, Pub. L. 90–19, §20, 81
Stat. 25; Aug. 1, 1968, Pub. L.
90–448, §702, 82 Stat. 535; restated
Nov. 6, 1978, Pub. L. 95–599,
§308(b), 92 Stat. 2746; Apr. 2, 1987,
Pub. L. 100–17, §318(b)(1), (2), 101
Stat. 234.

5302(a)(13) 49 App.:1608(c)(11).
5302(b) 49 App.:1608(c)(4) (last

sentence).

In this chapter, the words "local governmental authority" are substituted for "local public body" for
consistency in the revised title and with other titles of the United States Code.

In subsection (a), before clause (1), the text of 49 App.:1608(c)(7) is omitted as surplus. The text of 49
App.:1608(c)(8) is omitted because the complete title of the Secretary of Transportation is used the first time
the term appears in a section. In clause (1), before subclause (A), the words "capital project" are substituted
for "construction" for clarity. In subclause (A), the words "actual", "all", and "reconstruction" are omitted as
surplus. In subclause (D), the words "(whether or not such overhaul increases the useful life of the rolling
stock)" are omitted as surplus. In clause (2), the words "for each of the jurisdictions included in the definition
of 'State' " are omitted as surplus. In clauses (3) and (10), the word "regulation" is substituted for "rule" for
consistency in the revised title and with other titles of the Code and because the terms are synonymous. In
clause (3)(B)(iii), the words "of persons" are omitted as surplus. In clauses (4) and (5), the word "mass" is
substituted for "public" because of the restatement. In clause (4)(A), the words "including, but not limited to,
fixed rail, automated guideway transit, and exclusive facilities for buses" are omitted as surplus. In clause
(6)(A), the words "municipalities and other" are omitted as surplus. In clause (6)(B), the word "authority" is
substituted for "public agencies and instrumentalities" for consistency in the revised title and with other titles
of the Code. The word "municipalities" is omitted as surplus. In clause (7), the words "bus, or rail, or other",
"either publicly or privately owned", and "on a . . . basis" are omitted as surplus. Clause (8) is added for clarity
because the term "net project cost" has the same meaning throughout this chapter. In clause (11), the words
"the Commonwealths of" are omitted as surplus. In clause (12), the word "individuals" is substituted for
"commuters or others" to eliminate unnecessary words. In clause (13)(A), the words "in the case of any such
area" and "entire" are omitted as surplus. The words "Secretary of Commerce" are substituted for "Bureau of
the Census" because of 15:1511(e). In clause (13)(B), the words "so designated by the Bureau of Census",
"which shall be", "responsible", and "in cooperation with each other" are omitted as surplus.

Subsection (b) applies to section 5307(d)(1)(D) of the revised title because of 49 App.:1607a(e)(1), restated
as section 5307(n)(2) of the revised title.

REFERENCES IN TEXT
The Americans with Disabilities Act of 1990, referred to in par. (3)(I), is Pub. L. 101–336, July 26, 1990,



104 Stat. 327, which is classified principally to chapter 126 (§12101 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to the Code, see Short Title note set out under section
12101 of Title 42 and Tables.

The Social Security Act, referred to in par. (9)(B)(ii), is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Part A of
title IV of the Act is classified generally to part A (§601 et seq.) of subchapter IV of chapter 7 of Title 42, The
Public Health and Welfare. For complete classification of this Act to the Code, see section 1305 of Title 42
and Tables.

AMENDMENTS
2015—Par. (1)(C). Pub. L. 114–94, §3002(1)(A), inserted "functional" before "landscaping and".
Par. (1)(E). Pub. L. 114–94, §3002(1)(B), substituted "bicycle storage shelters and parking facilities and the

installation of equipment" for "bicycle storage facilities and installing equipment".
Par. (3)(F). Pub. L. 114–94, §3002(2)(A), added subpar. (F) and struck out former subpar. (F), which read

as follows: "leasing equipment or a facility for use in public transportation, subject to regulations that the
Secretary prescribes limiting the leasing arrangements to those that are more cost-effective than purchase or
construction;".

Par. (3)(G)(iv). Pub. L. 114–94, §3002(2)(B)(i), inserted "and" at end.
Par. (3)(G)(v)(XIV). Pub. L. 114–94, §3002(2)(B)(ii), struck out "and" at end.
Par. (3)(G)(vi). Pub. L. 114–94, §3002(2)(B)(iii), struck out cl. (vi), which read as follows: "does not

include outfitting of commercial space (other than an intercity bus or rail station or terminal) or a part of a
public facility not related to public transportation;".

Par. (3)(I). Pub. L. 114–94, §3002(2)(C), added subpar. (I) and struck out former subpar. (I), which read as
follows: "the provision of nonfixed route paratransit transportation services in accordance with section 223 of
the Americans with Disabilities Act of 1990 (42 U.S.C. 12143), but only for grant recipients that are in
compliance with applicable requirements of that Act, including both fixed route and demand responsive
service, and only for amounts not to exceed 10 percent of such recipient's annual formula apportionment under
sections 5307 and 5311;".

Par. (3)(M), (N). Pub. L. 114–94, §3002(2)(D)–(F), added subpars. (M) and (N).
Par. (24). Pub. L. 114–94, §3002(3), added par. (24).
2012—Pub. L. 112–141 amended section generally, substituting pars. (1) to (23) for former provisions

defining terms for this chapter consisting of subsecs. (a) and (b).
2008—Subsec. (a)(10). Pub. L. 110–244 substituted "charter, sightseeing," for "charter,".
2005—Subsec. (a). Pub. L. 109–59, §3004(a), substituted "Except as otherwise specifically provided, in

this chapter" for "In this chapter" in introductory provisions.
Subsec. (a)(1)(A), (F). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass

transportation".
Subsec. (a)(1)(G). Pub. L. 109–59, §3004(b)(1), inserted "construction, renovation, and improvement of

intercity bus and intercity rail stations and terminals," after "public transportation facility," in introductory
provisions.

Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation" wherever
appearing in introductory provisions.

Subsec. (a)(1)(G)(ii). Pub. L. 109–59, §3004(b)(2), inserted "(other than an intercity bus station or
terminal)" after "commercial revenue-producing facility".

Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation".
Subsec. (a)(1)(H). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass

transportation".
Subsec. (a)(1)(J) to (L). Pub. L. 109–59, §3004(b)(3)–(5), added subpars. (J) to (L).
Subsec. (a)(4). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation" in

introductory provisions and subpar. (A).
Subsec. (a)(5). Pub. L. 109–59, §3004(c), substituted "Individual with a disability" for "Handicapped

individual" in heading and "individual with a disability" for "handicapped individual" in text.
Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation" in two places.
Subsec. (a)(7). Pub. L. 109–59, §3004(d), amended heading and text of par. (7) generally. Prior to

amendment, text read as follows: "The term 'mass transportation' means transportation by a conveyance that
provides regular and continuing general or special transportation to the public, but does not include school
bus, charter, or sightseeing transportation."

Subsec. (a)(9). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation" in
subpars. (A) and (B).



Subsec. (a)(10). Pub. L. 109–59, §3004(e), amended heading and text of par. (10) generally. Prior to
amendment, text read as follows: "The term 'public transportation' means mass transportation."

Subsec. (a)(14) to (16). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass
transportation" wherever appearing.

Subsec. (a)(17). Pub. L. 109–59, §3004(f), reenacted heading without change and amended text of par. (17)
generally. Prior to amendment, text read as follows: "The term 'urbanized area' means an area—

"(A) encompassing at least an urbanized area within a State that the Secretary of Commerce
designates; and

"(B) designated as an urbanized area within boundaries fixed by State and local officials and approved
by the Secretary."
Subsec. (b). Pub. L. 109–59, §3004(g), substituted "Individual With a Disability" for "Handicapped

Individual" in heading and "individual with a disability" for "handicapped individual" in text.
1998—Pub. L. 105–178, §3003(a), formerly §3003, as renumbered by Pub. L. 105–206, §9009(a)(1),

amended section generally, revising and restating existing definitions and adding new pars. defining additional
terms.

Subsec. (a)(1)(G)(i). Pub. L. 105–178, §3003(b), as added by Pub. L. 105–206, §9009(a)(2), substituted
"daycare or" for "daycare and".

1997—Subsec. (a)(1)(B), (C). Pub. L. 105–102 made technical correction to directory language of Pub. L.
104–50, §333(a). See 1995 Amendment notes below.

1996—Subsec. (a)(1). Pub. L. 104–287 made technical correction to directory language of Pub. L.
103–331, §335A. See 1994 Amendment note below.

1995—Subsec. (a)(1)(B). Pub. L. 104–50, §333(a)(1), as amended by Pub. L. 105–102, §3(a)(1), struck out
"that extends the economic life of a bus for at least 5 years" after "rehabilitating a bus".

Subsec. (a)(1)(C). Pub. L. 104–50, §333(a)(2), as amended by Pub. L. 105–102, §3(a)(2), struck out "that
extends the economic life of a bus for at least 8 years" after "remanufacturing a bus".

1994—Subsec. (a)(1). Pub. L. 103–331, §335A, as amended by Pub. L. 104–287, inserted "payments for
the capital portions of rail trackage rights agreements," after "rights of way),".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1998 AMENDMENT
Title IX of Pub. L. 105–206 effective simultaneously with enactment of Pub. L. 105–178 and to be treated

as included in Pub. L. 105–178 at time of enactment, and provisions of Pub. L. 105–178, as in effect on day
before July 22, 1998, that are amended by title IX of Pub. L. 105–206 to be treated as not enacted, see section
9016 of Pub. L. 105–206, set out as a note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1997 AMENDMENT
Pub. L. 105–102, §3(a), Nov. 20, 1997, 111 Stat. 2214, provided that the amendment made by section 3(a)

is effective Nov. 15, 1995.
Amendment by Pub. L. 105–102 effective as if included in the provisions of the Act to which the

amendment relates, see section 3(f) of Pub. L. 105–102, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Pub. L. 104–287, §6(c), Oct. 11, 1996, 110 Stat. 3398, provided that the amendment made by section 6(c) is

effective Sept. 30, 1994.

EFFECTIVE DATE OF 1995 AMENDMENT
Pub. L. 104–50, title III, §333(b), Nov. 15, 1995, 109 Stat. 457, provided that: "The amendments made by

this section [amending this section] shall not take effect before March 31, 1996."

§5303. Metropolitan transportation planning



(a) .—It is in the national interest—POLICY
(1) to encourage and promote the safe and efficient management, operation, and development of

resilient surface transportation systems that will serve the mobility needs of people and freight and
foster economic growth and development within and between States and urbanized areas, while
minimizing transportation-related fuel consumption and air pollution through metropolitan and
statewide transportation planning processes identified in this chapter; and

(2) to encourage the continued improvement and evolution of the metropolitan and statewide
transportation planning processes by metropolitan planning organizations, State departments of
transportation, and public transit operators as guided by the planning factors identified in
subsection (h) and section 5304(d).

(b) .—In this section and section 5304, the following definitions apply:DEFINITIONS
(1) .—The term "metropolitan planning area" means theMETROPOLITAN PLANNING AREA

geographic area determined by agreement between the metropolitan planning organization for the
area and the Governor under subsection (e).

(2) .—The term "metropolitan planningMETROPOLITAN PLANNING ORGANIZATION
organization" means the policy board of an organization established as a result of the designation
process under subsection (d).

(3) .—The term "nonmetropolitan area" means a geographicNONMETROPOLITAN AREA
area outside designated metropolitan planning areas.

(4) .—The term "nonmetropolitan local official"NONMETROPOLITAN LOCAL OFFICIAL
means elected and appointed officials of general purpose local government in a nonmetropolitan
area with responsibility for transportation.

(5) .—The term "regionalREGIONAL TRANSPORTATION PLANNING ORGANIZATION
transportation planning organization" means a policy board of an organization established as the
result of a designation under section 5304(l).

(6) TIP.—The term "TIP" means a transportation improvement program developed by a
metropolitan planning organization under subsection (j).

(7) .—The term "urbanized area" means a geographic area with aURBANIZED AREA
population of 50,000 or more, as determined by the Bureau of the Census.

(c) GENERAL REQUIREMENTS.—
(1) .—To accomplish the objectivesDEVELOPMENT OF LONG-RANGE PLANS AND TIPS

in subsection (a), metropolitan planning organizations designated under subsection (d), in
cooperation with the State and public transportation operators, shall develop long-range
transportation plans and transportation improvement programs through a performance-driven,
outcome-based approach to planning for metropolitan areas of the State.

(2) .—The plans and TIPs for each metropolitan area shall provide for theCONTENTS
development and integrated management and operation of transportation systems and facilities
(including accessible pedestrian walkways, bicycle transportation facilities, and intermodal
facilities that support intercity transportation, including intercity buses and intercity bus facilities
and commuter vanpool providers) that will function as an intermodal transportation system for the
metropolitan planning area and as an integral part of an intermodal transportation system for the
State and the United States.

(3) .—The process for developing the plans and TIPs shallPROCESS OF DEVELOPMENT
provide for consideration of all modes of transportation and shall be continuing, cooperative, and
comprehensive to the degree appropriate, based on the complexity of the transportation problems
to be addressed.

(d) DESIGNATION OF METROPOLITAN PLANNING ORGANIZATIONS.—
(1) .—To carry out the transportation planning process required by this section, aIN GENERAL

metropolitan planning organization shall be designated for each urbanized area with a population
of more than 50,000 individuals—



(A) by agreement between the Governor and units of general purpose local government that
together represent at least 75 percent of the affected population (including the largest
incorporated city (based on population) as determined by the Bureau of the Census); or

(B) in accordance with procedures established by applicable State or local law.

(2) .—Not later than 2 years after the date of enactment of the Federal PublicSTRUCTURE
Transportation Act of 2012, each metropolitan planning organization that serves an area
designated as a transportation management area shall consist of—

(A) local elected officials;
(B) officials of public agencies that administer or operate major modes of transportation in

the metropolitan area, including representation by providers of public transportation; and
(C) appropriate State officials.

(3) REPRESENTATION.—
(A) .—Designation or selection of officials or representatives under paragraphIN GENERAL

(2) shall be determined by the metropolitan planning organization according to the bylaws or
enabling statute of the organization.

(B) .—Subject to the bylaws orPUBLIC TRANSPORTATION REPRESENTATIVE
enabling statute of the metropolitan planning organization, a representative of a provider of
public transportation may also serve as a representative of a local municipality.

(C) .—An official described in paragraph (2)(B) shallPOWERS OF CERTAIN OFFICIALS
have responsibilities, actions, duties, voting rights, and any other authority commensurate with
other officials described in paragraph (2).

(4) .—Nothing in this subsection shall beLIMITATION ON STATUTORY CONSTRUCTION
construed to interfere with the authority, under any State law in effect on December 18, 1991, of a
public agency with multimodal transportation responsibilities—

(A) to develop the plans and TIPs for adoption by a metropolitan planning organization; and
(B) to develop long-range capital plans, coordinate transit services and projects, and carry out

other activities pursuant to State law.

(5) .—A designation of a metropolitan planning organizationCONTINUING DESIGNATION
under this subsection or any other provision of law shall remain in effect until the metropolitan
planning organization is redesignated under paragraph (6).

(6) REDESIGNATION PROCEDURES.—
(A) .—A metropolitan planning organization may be redesignated byIN GENERAL

agreement between the Governor and units of general purpose local government that together
represent at least 75 percent of the existing planning area population (including the largest
incorporated city (based on population) as determined by the Bureau of the Census) as
appropriate to carry out this section.

(B) .—A metropolitan planning organization may be restructured to meetRESTRUCTURING
the requirements of paragraph (2) without undertaking a redesignation.

(7) DESIGNATION OF MORE THAN 1 METROPOLITAN PLANNING ORGANIZATION
.—More than 1 metropolitan planning organization may be designated within an existing
metropolitan planning area only if the Governor and the existing metropolitan planning
organization determine that the size and complexity of the existing metropolitan planning area
make designation of more than 1 metropolitan planning organization for the area appropriate.

(e) METROPOLITAN PLANNING AREA BOUNDARIES.—
(1) .—For the purposes of this section, the boundaries of a metropolitan planningIN GENERAL

area shall be determined by agreement between the metropolitan planning organization and the
Governor.



(2) .—Each metropolitan planning area—INCLUDED AREA
(A) shall encompass at least the existing urbanized area and the contiguous area expected to

become urbanized within a 20-year forecast period for the transportation plan; and
(B) may encompass the entire metropolitan statistical area or consolidated metropolitan

statistical area, as defined by the Bureau of the Census.

(3) IDENTIFICATION OF NEW URBANIZED AREAS WITHIN EXISTING PLANNING
.—The designation by the Bureau of the Census of new urbanized areasAREA BOUNDARIES

within an existing metropolitan planning area shall not require the redesignation of the existing
metropolitan planning organization.

(4) EXISTING METROPOLITAN PLANNING AREAS IN NONATTAINMENT.—
(A) .—Notwithstanding paragraph (2), except as provided in subparagraphIN GENERAL

(B), in the case of an urbanized area designated as a nonattainment area for ozone or carbon
monoxide under the Clean Air Act (42 U.S.C. 7401 et seq.) as of the date of enactment of the
SAFETEA–LU, the boundaries of the metropolitan planning area in existence as of such date of
enactment shall be retained.

(B) .—The boundaries described in subparagraph (A) may be adjusted byEXCEPTION
agreement of the Governor and affected metropolitan planning organizations in the manner
described in subsection (d)(6).

(5) .—In the case ofNEW METROPOLITAN PLANNING AREAS IN NONATTAINMENT
an urbanized area designated after the date of enactment of the SAFETEA–LU, as a nonattainment
area for ozone or carbon monoxide, the boundaries of the metropolitan planning area—

(A) shall be established in the manner described in subsection (d)(1);
(B) shall encompass the areas described in paragraph (2)(A);
(C) may encompass the areas described in paragraph (2)(B); and
(D) may address any nonattainment area identified under the Clean Air Act (42 U.S.C. 7401

et seq.) for ozone or carbon monoxide.

(f) COORDINATION IN MULTISTATE AREAS.—
(1) .—The Secretary shall encourage each Governor with responsibility for aIN GENERAL

portion of a multistate metropolitan area and the appropriate metropolitan planning organizations
to provide coordinated transportation planning for the entire metropolitan area.

(2) .—The consent of Congress is granted to any 2 or moreINTERSTATE COMPACTS
States—

(A) to enter into agreements or compacts, not in conflict with any law of the United States,
for cooperative efforts and mutual assistance in support of activities authorized under this
section as the activities pertain to interstate areas and localities within the States; and

(B) to establish such agencies, joint or otherwise, as the States may determine desirable for
making the agreements and compacts effective.

(3) .—The right to alter, amend, or repeal interstate compactsRESERVATION OF RIGHTS
entered into under this subsection is expressly reserved.

(g) MPO CONSULTATION IN PLAN AND TIP COORDINATION.—
(1) .—If more than 1 metropolitan planning organization hasNONATTAINMENT AREAS

authority within a metropolitan area or an area which is designated as a nonattainment area for
ozone or carbon monoxide under the Clean Air Act (42 U.S.C. 7401 et seq.), each metropolitan
planning organization shall consult with the other metropolitan planning organizations designated
for such area and the State in the coordination of plans and TIPs required by this section.

(2) .—If aTRANSPORTATION IMPROVEMENTS LOCATED IN MULTIPLE MPOS
transportation improvement, funded under this chapter or title 23, is located within the boundaries
of more than 1 metropolitan planning area, the metropolitan planning organizations shall



coordinate plans and TIPs regarding the transportation improvement.
(3) RELATIONSHIP WITH OTHER PLANNING OFFICIALS.—

(A) .—The Secretary shall encourage each metropolitan planning organizationIN GENERAL
to consult with officials responsible for other types of planning activities that are affected by
transportation in the area (including State and local planned growth, economic development,
tourism, natural disaster risk reduction, environmental protection, airport operations, and freight
movements) or to coordinate its planning process, to the maximum extent practicable, with such
planning activities.

(B) .—Under the metropolitan planning process, transportation plans andREQUIREMENTS
TIPs shall be developed with due consideration of other related planning activities within the
metropolitan area, and the process shall provide for the design and delivery of transportation
services within the metropolitan area that are provided by—

(i) recipients of assistance under this chapter;
(ii) governmental agencies and nonprofit organizations (including representatives of the

agencies and organizations) that receive Federal assistance from a source other than the
Department of Transportation to provide nonemergency transportation services; and

(iii) recipients of assistance under section 204 of title 23.

(h) SCOPE OF PLANNING PROCESS.—
(1) .—The metropolitan planning process for a metropolitan planning area underIN GENERAL

this section shall provide for consideration of projects and strategies that will—
(A) support the economic vitality of the metropolitan area, especially by enabling global

competitiveness, productivity, and efficiency;
(B) increase the safety of the transportation system for motorized and nonmotorized users;
(C) increase the security of the transportation system for motorized and nonmotorized users;
(D) increase the accessibility and mobility of people and for freight;
(E) protect and enhance the environment, promote energy conservation, improve the quality

of life, and promote consistency between transportation improvements and State and local
planned growth and economic development patterns;

(F) enhance the integration and connectivity of the transportation system, across and between
modes, for people and freight;

(G) promote efficient system management and operation;
(H) emphasize the preservation of the existing transportation system; and
(I) improve the resiliency and reliability of the transportation system.

(2) PERFORMANCE-BASED APPROACH.—
(A) .—The metropolitan transportation planning process shall provide for theIN GENERAL

establishment and use of a performance-based approach to transportation decisionmaking to
support the national goals described in section 150(b) of title 23 and the general purposes
described in section 5301.

(B) PERFORMANCE TARGETS.—
(i) SURFACE TRANSPORTATION PERFORMANCE TARGETS.—

(I) .—Each metropolitan planning organization shall establishIN GENERAL
performance targets that address the performance measures described in section 150(c) of
title 23, where applicable, to use in tracking progress towards attainment of critical
outcomes for the region of the metropolitan planning organization.

(II) .—Selection of performance targets by a metropolitan planningCOORDINATION
organization shall be coordinated with the relevant State to ensure consistency, to the
maximum extent practicable.

(ii) .—Selection ofPUBLIC TRANSPORTATION PERFORMANCE TARGETS
performance targets by a metropolitan planning organization shall be coordinated, to the
maximum extent practicable, with providers of public transportation to ensure consistency



with sections 5326(c) and 5329(d).

(C) .—Each metropolitan planning organization shall establish the performanceTIMING
targets under subparagraph (B) not later than 180 days after the date on which the relevant State
or provider of public transportation establishes the performance targets.

(D) .—A metropolitanINTEGRATION OF OTHER PERFORMANCE-BASED PLANS
planning organization shall integrate in the metropolitan transportation planning process,
directly or by reference, the goals, objectives, performance measures, and targets described in
other State transportation plans and transportation processes, as well as any plans developed by
recipients of assistance under this chapter, required as part of a performance-based program.

(3) .—The failure to consider any factor specified inFAILURE TO CONSIDER FACTORS
paragraphs (1) and (2) shall not be reviewable by any court under this chapter, title 23, subchapter
II of chapter 5 of title 5, or chapter 7 of title 5 in any matter affecting a transportation plan, a TIP,
a project or strategy, or the certification of a planning process.

(i) DEVELOPMENT OF TRANSPORTATION PLAN.—
(1) REQUIREMENTS.—

(A) .—Each metropolitan planning organization shall prepare and update aIN GENERAL
transportation plan for its metropolitan planning area in accordance with the requirements of
this subsection.

(B) FREQUENCY.—
(i) .—The metropolitan planning organization shall prepare and update suchIN GENERAL

plan every 4 years (or more frequently, if the metropolitan planning organization elects to
update more frequently) in the case of each of the following:

(I) Any area designated as nonattainment, as defined in section 107(d) of the Clean Air
Act (42 U.S.C. 7407(d)).

(II) Any area that was nonattainment and subsequently designated to attainment in
accordance with section 107(d)(3) of that Act (42 U.S.C. 7407(d)(3)) and that is subject to
a maintenance plan under section 175A of that Act (42 U.S.C. 7505a).

(ii) .—In the case of any other area required to have a transportation planOTHER AREAS
in accordance with the requirements of this subsection, the metropolitan planning
organization shall prepare and update such plan every 5 years unless the metropolitan
planning organization elects to update more frequently.

(2) .—A transportation plan under this section shall be in a formTRANSPORTATION PLAN
that the Secretary determines to be appropriate and shall contain, at a minimum, the following:

(A) IDENTIFICATION OF TRANSPORTATION FACILITIES.—
(i) .—An identification of transportation facilities (including majorIN GENERAL

roadways, public transportation facilities, intercity bus facilities, multimodal and intermodal
facilities, nonmotorized transportation facilities, and intermodal connectors) that should
function as an integrated metropolitan transportation system, giving emphasis to those
facilities that serve important national and regional transportation functions.

(ii) .—In formulating the transportation plan, the metropolitan planningFACTORS
organization shall consider factors described in subsection (h) as the factors relate to a
20-year forecast period.

(B) .—A description of the performancePERFORMANCE MEASURES AND TARGETS
measures and performance targets used in assessing the performance of the transportation
system in accordance with subsection (h)(2).

(C) .—A system performance report and subsequentSYSTEM PERFORMANCE REPORT
updates evaluating the condition and performance of the transportation system with respect to



the performance targets described in subsection (h)(2), including—
(i) progress achieved by the metropolitan planning organization in meeting the

performance targets in comparison with system performance recorded in previous reports;
and

(ii) for metropolitan planning organizations that voluntarily elect to develop multiple
scenarios, an analysis of how the preferred scenario has improved the conditions and
performance of the transportation system and how changes in local policies and investments
have impacted the costs necessary to achieve the identified performance targets.

(D) MITIGATION ACTIVITIES.—
(i) .—A long-range transportation plan shall include a discussion of types ofIN GENERAL

potential environmental mitigation activities and potential areas to carry out these activities,
including activities that may have the greatest potential to restore and maintain the
environmental functions affected by the plan.

(ii) .—The discussion shall be developed in consultation with Federal,CONSULTATION
State, and tribal wildlife, land management, and regulatory agencies.

(E) FINANCIAL PLAN.—
(i) .—A financial plan that—IN GENERAL

(I) demonstrates how the adopted transportation plan can be implemented;
(II) indicates resources from public and private sources that are reasonably expected to

be made available to carry out the plan; and
(III) recommends any additional financing strategies for needed projects and programs.

(ii) .—The financial plan may include, for illustrative purposes, additionalINCLUSIONS
projects that would be included in the adopted transportation plan if reasonable additional
resources beyond those identified in the financial plan were available.

(iii) .—For the purpose of developing theCOOPERATIVE DEVELOPMENT
transportation plan, the metropolitan planning organization, transit operator, and State shall
cooperatively develop estimates of funds that will be available to support plan
implementation.

(F) .—Operational andOPERATIONAL AND MANAGEMENT STRATEGIES
management strategies to improve the performance of existing transportation facilities to relieve
vehicular congestion and maximize the safety and mobility of people and goods.

(G) .—Capital investment and otherCAPITAL INVESTMENT AND OTHER STRATEGIES
strategies to preserve the existing and projected future metropolitan transportation
infrastructure, provide for multimodal capacity increases based on regional priorities and needs,
and reduce the vulnerability of the existing transportation infrastructure to natural disasters.

(H) .—ProposedTRANSPORTATION AND TRANSIT ENHANCEMENT ACTIVITIES
transportation and transit enhancement activities, including consideration of the role that
intercity buses may play in reducing congestion, pollution, and energy consumption in a
cost-effective manner and strategies and investments that preserve and enhance intercity bus
systems, including systems that are privately owned and operated.

(3) .—In metropolitan areas that areCOORDINATION WITH CLEAN AIR ACT AGENCIES
in nonattainment for ozone or carbon monoxide under the Clean Air Act (42 U.S.C. 7401 et seq.),
the metropolitan planning organization shall coordinate the development of a transportation plan
with the process for development of the transportation control measures of the State
implementation plan required by that Act.

(4) OPTIONAL SCENARIO DEVELOPMENT.—
(A) .—A metropolitan planning organization may, while fitting the needs andIN GENERAL

complexity of its community, voluntarily elect to develop multiple scenarios for consideration



as part of the development of the metropolitan transportation plan, in accordance with
subparagraph (B).

(B) .—A metropolitan planning organization thatRECOMMENDED COMPONENTS
chooses to develop multiple scenarios under subparagraph (A) shall be encouraged to
consider—

(i) potential regional investment strategies for the planning horizon;
(ii) assumed distribution of population and employment;
(iii) a scenario that, to the maximum extent practicable, maintains baseline conditions for

the performance measures identified in subsection (h)(2);
(iv) a scenario that improves the baseline conditions for as many of the performance

measures identified in subsection (h)(2) as possible;
(v) revenue constrained scenarios based on the total revenues expected to be available over

the forecast period of the plan; and
(vi) estimated costs and potential revenues available to support each scenario.

(C) .—In addition to the performance measures identified in section 150(c) of titleMETRICS
23, metropolitan planning organizations may evaluate scenarios developed under this paragraph
using locally-developed measures.

(5) CONSULTATION.—
(A) .—In each metropolitan area, the metropolitan planning organization shallIN GENERAL

consult, as appropriate, with State and local agencies responsible for land use management,
natural resources, environmental protection, conservation, and historic preservation concerning
the development of a long-range transportation plan.

(B) .—The consultation shall involve, as appropriate—ISSUES
(i) comparison of transportation plans with State conservation plans or maps, if available;

or
(ii) comparison of transportation plans to inventories of natural or historic resources, if

available.

(6) PARTICIPATION BY INTERESTED PARTIES.—
(A) .—Each metropolitan planning organization shall provide citizens,IN GENERAL

affected public agencies, representatives of public transportation employees, public ports,
freight shippers, providers of freight transportation services, private providers of transportation
(including intercity bus operators, employer-based commuting programs, such as a carpool
program, vanpool program, transit benefit program, parking cash-out program, shuttle program,
or telework program), representatives of users of public transportation, representatives of users
of pedestrian walkways and bicycle transportation facilities, representatives of the disabled, and
other interested parties with a reasonable opportunity to comment on the transportation plan.

(B) .—A participation plan—CONTENTS OF PARTICIPATION PLAN
(i) shall be developed in consultation with all interested parties; and
(ii) shall provide that all interested parties have reasonable opportunities to comment on

the contents of the transportation plan.

(C) .—In carrying out subparagraph (A), the metropolitan planning organizationMETHODS
shall, to the maximum extent practicable—

(i) hold any public meetings at convenient and accessible locations and times;
(ii) employ visualization techniques to describe plans; and
(iii) make public information available in electronically accessible format and means, such

as the World Wide Web, as appropriate to afford reasonable opportunity for consideration of
public information under subparagraph (A).

(7) .—A transportation plan involving Federal participation shall be publishedPUBLICATION



or otherwise made readily available by the metropolitan planning organization for public review,
including (to the maximum extent practicable) in electronically accessible formats and means,
such as the World Wide Web, approved by the metropolitan planning organization and submitted
for information purposes to the Governor at such times and in such manner as the Secretary shall
establish.

(8) .—Notwithstanding paragraphSELECTION OF PROJECTS FROM ILLUSTRATIVE LIST
(2)(E), a State or metropolitan planning organization shall not be required to select any project
from the illustrative list of additional projects included in the financial plan under paragraph
(2)(E).

(j) METROPOLITAN TIP.—
(1) DEVELOPMENT.—

(A) .—In cooperation with the State and any affected public transportationIN GENERAL
operator, the metropolitan planning organization designated for a metropolitan area shall
develop a TIP for the metropolitan planning area that—

(i) contains projects consistent with the current metropolitan transportation plan;
(ii) reflects the investment priorities established in the current metropolitan transportation

plan; and
(iii) once implemented, is designed to make progress toward achieving the performance

targets established under subsection (h)(2).

(B) .—In developing the TIP, the metropolitan planningOPPORTUNITY FOR COMMENT
organization, in cooperation with the State and any affected public transportation operator, shall
provide an opportunity for participation by interested parties in the development of the program,
in accordance with subsection (i)(5).

(C) .—For the purpose of developing the TIP, the metropolitanFUNDING ESTIMATES
planning organization, public transportation agency, and State shall cooperatively develop
estimates of funds that are reasonably expected to be available to support program
implementation.

(D) .—The TIP shall be—UPDATING AND APPROVAL
(i) updated at least once every 4 years; and
(ii) approved by the metropolitan planning organization and the Governor.

(2) CONTENTS.—
(A) .—The TIP shall include a priority list of proposed Federally supportedPRIORITY LIST

projects and strategies to be carried out within each 4-year period after the initial adoption of
the TIP.

(B) .—The TIP shall include a financial plan that—FINANCIAL PLAN
(i) demonstrates how the TIP can be implemented;
(ii) indicates resources from public and private sources that are reasonably expected to be

available to carry out the program;
(iii) identifies innovative financing techniques to finance projects, programs, and

strategies; and
(iv) may include, for illustrative purposes, additional projects that would be included in the

approved TIP if reasonable additional resources beyond those identified in the financial plan
were available.

(C) .—Each project in the TIP shall include sufficient descriptive materialDESCRIPTIONS
(such as type of work, termini, length, and other similar factors) to identify the project or phase
of the project.

(D) .—The transportation improvementPERFORMANCE TARGET ACHIEVEMENT
program shall include, to the maximum extent practicable, a description of the anticipated effect
of the transportation improvement program toward achieving the performance targets



established in the metropolitan transportation plan, linking investment priorities to those
performance targets.

(3) INCLUDED PROJECTS.—
(A) .—A TIP developed under thisPROJECTS UNDER THIS CHAPTER AND TITLE 23

subsection for a metropolitan area shall include the projects within the area that are proposed for
funding under this chapter and chapter 1 of title 23.

(B) PROJECTS UNDER CHAPTER 2 OF TITLE 23.—
(i) .—Regionally significant projectsREGIONALLY SIGNIFICANT PROJECTS

proposed for funding under chapter 2 of title 23 shall be identified individually in the
transportation improvement program.

(ii) .—Projects proposed for funding under chapter 2 of title 23 thatOTHER PROJECTS
are not determined to be regionally significant shall be grouped in 1 line item or identified
individually in the transportation improvement program.

(C) .—Each projectCONSISTENCY WITH LONG-RANGE TRANSPORTATION PLAN
shall be consistent with the long-range transportation plan developed under subsection (i) for
the area.

(D) .—The program shall include aREQUIREMENT OF ANTICIPATED FULL FUNDING
project, or an identified phase of a project, only if full funding can reasonably be anticipated to
be available for the project or the identified phase within the time period contemplated for
completion of the project or the identified phase.

(4) .—Before approving a TIP, a metropolitan planningNOTICE AND COMMENT
organization, in cooperation with the State and any affected public transportation operator, shall
provide an opportunity for participation by interested parties in the development of the program, in
accordance with subsection (i)(5).

(5) SELECTION OF PROJECTS.—
(A) .—Except as otherwise provided in subsection (k)(4) and in addition to theIN GENERAL

TIP development required under paragraph (1), the selection of Federally funded projects in
metropolitan areas shall be carried out, from the approved TIP—

(i) by—
(I) in the case of projects under title 23, the State; and
(II) in the case of projects under this chapter, the designated recipients of public

transportation funding; and

(ii) in cooperation with the metropolitan planning organization.

(B) .—Notwithstanding any other provision ofMODIFICATIONS TO PROJECT PRIORITY
law, action by the Secretary shall not be required to advance a project included in the approved
TIP in place of another project in the program.

(6) SELECTION OF PROJECTS FROM ILLUSTRATIVE LIST.—
(A) .—Notwithstanding paragraph (2)(B)(iv), a State orNO REQUIRED SELECTION

metropolitan planning organization shall not be required to select any project from the
illustrative list of additional projects included in the financial plan under paragraph (2)(B)(iv).

(B) .—Action by the Secretary shall beREQUIRED ACTION BY THE SECRETARY
required for a State or metropolitan planning organization to select any project from the
illustrative list of additional projects included in the financial plan under paragraph (2)(B)(iv)
for inclusion in an approved TIP.

(7) PUBLICATION.—
(A) .—A TIP involving Federal participation shall be published orPUBLICATION OF TIPS



otherwise made readily available by the metropolitan planning organization for public review.
(B) PUBLICATION OF ANNUAL LISTINGS OF PROJECTS.—

(i) .—An annual listing of projects, including investments in pedestrianIN GENERAL
walkways and bicycle transportation facilities, for which Federal funds have been obligated
in the preceding year shall be published or otherwise made available by the cooperative effort
of the State, transit operator, and metropolitan planning organization for public review.

(ii) .—The listing shall be consistent with the categories identified in theREQUIREMENT
TIP.

(k) TRANSPORTATION MANAGEMENT AREAS.—
(1) IDENTIFICATION AND DESIGNATION.—

(A) .—The Secretary shall identify as a transportationREQUIRED IDENTIFICATION
management area each urbanized area (as defined by the Bureau of the Census) with a
population of over 200,000 individuals.

(B) .—The Secretary shall designate any additional area asDESIGNATIONS ON REQUEST
a transportation management area on the request of the Governor and the metropolitan planning
organization designated for the area.

(2) .—In a transportation management area, transportation plansTRANSPORTATION PLANS
shall be based on a continuing and comprehensive transportation planning process carried out by
the metropolitan planning organization in cooperation with the State and public transportation
operators.

(3) CONGESTION MANAGEMENT PROCESS.—
(A) .—Within a metropolitan planning area serving a transportationIN GENERAL

management area, the transportation planning process under this section shall address
congestion management through a process that provides for effective management and
operation, based on a cooperatively developed and implemented metropolitan-wide strategy, of
new and existing transportation facilities eligible for funding under this chapter and title 23
through the use of travel demand reduction (including intercity bus operators, employer-based
commuting programs, such as a carpool program, vanpool program, transit benefit program,
parking cash-out program, shuttle program, or telework program), job access projects, and
operational management strategies.

(B) .—The Secretary shall establish an appropriate phase-in schedule forSCHEDULE
compliance with the requirements of this section but no sooner than 1 year after the
identification of a transportation management area.

(C) .—A metropolitan planning organizationCONGESTION MANAGEMENT PLAN
serving a transportation management area may develop a plan that includes projects and
strategies that will be considered in the TIP of such metropolitan planning organization. Such
plan shall—

(i) develop regional goals to reduce vehicle miles traveled during peak commuting hours
and improve transportation connections between areas with high job concentration and areas
with high concentrations of low-income households;

(ii) identify existing public transportation services, employer-based commuter programs,
and other existing transportation services that support access to jobs in the region; and

(iii) identify proposed projects and programs to reduce congestion and increase job access
opportunities.

(D) .—In developing the plan under subparagraph (C), a metropolitanPARTICIPATION
planning organization shall consult with employers, private and non-profit providers of public
transportation, transportation management organizations, and organizations that provide job
access reverse commute projects or job-related services to low-income individuals.

(4) SELECTION OF PROJECTS.—



(A) .—All Federally funded projects carried out within the boundaries of aIN GENERAL
metropolitan planning area serving a transportation management area under title 23 (excluding
projects carried out on the National Highway System) or under this chapter shall be selected for
implementation from the approved TIP by the metropolitan planning organization designated
for the area in consultation with the State and any affected public transportation operator.

(B) .—Projects carried out within theNATIONAL HIGHWAY SYSTEM PROJECTS
boundaries of a metropolitan planning area serving a transportation management area on the
National Highway System shall be selected for implementation from the approved TIP by the
State in cooperation with the metropolitan planning organization designated for the area.

(5) CERTIFICATION.—
(A) .—The Secretary shall—IN GENERAL

(i) ensure that the metropolitan planning process of a metropolitan planning organization
serving a transportation management area is being carried out in accordance with applicable
provisions of Federal law; and

(ii) subject to subparagraph (B), certify, not less often than once every 4 years, that the
requirements of this paragraph are met with respect to the metropolitan planning process.

(B) .—The Secretary may make the certificationREQUIREMENTS FOR CERTIFICATION
under subparagraph (A) if—

(i) the transportation planning process complies with the requirements of this section and
other applicable requirements of Federal law; and

(ii) there is a TIP for the metropolitan planning area that has been approved by the
metropolitan planning organization and the Governor.

(C) EFFECT OF FAILURE TO CERTIFY.—
(i) .—If a metropolitan planning process of aWITHHOLDING OF PROJECT FUNDS

metropolitan planning organization serving a transportation management area is not certified,
the Secretary may withhold up to 20 percent of the funds attributable to the metropolitan
planning area of the metropolitan planning organization for projects funded under this chapter
and title 23.

(ii) .—The withheld funds shall be restored toRESTORATION OF WITHHELD FUNDS
the metropolitan planning area at such time as the metropolitan planning process is certified
by the Secretary.

(D) .—In making certification determinations under thisREVIEW OF CERTIFICATION
paragraph, the Secretary shall provide for public involvement appropriate to the metropolitan
area under review.

(l) REPORT ON PERFORMANCE-BASED PLANNING PROCESSES.—
(1) .—The Secretary shall submit to Congress a report on the effectiveness of theIN GENERAL

performance-based planning processes of metropolitan planning organizations under this section,
taking into consideration the requirements of this subsection.

(2) .—Not later than 5 years after the date of enactment of the Federal PublicREPORT
Transportation Act of 2012, the Secretary shall submit to Congress a report evaluating—

(A) the overall effectiveness of performance-based planning as a tool for guiding
transportation investments;

(B) the effectiveness of the performance-based planning process of each metropolitan
planning organization under this section;

(C) the extent to which metropolitan planning organizations have achieved, or are currently
making substantial progress toward achieving, the performance targets specified under this
section and whether metropolitan planning organizations are developing meaningful
performance targets; and



(D) the technical capacity of metropolitan planning organizations that operate within a
metropolitan planning area with a population of 200,000 or less and their ability to carry out the
requirements of this section.

(3) .—The report under paragraph (2) shall be published or otherwise madePUBLICATION
available in electronically accessible formats and means, including on the Internet.

(m) ABBREVIATED PLANS FOR CERTAIN AREAS.—
(1) .—Subject to paragraph (2), in the case of a metropolitan area not designatedIN GENERAL

as a transportation management area under this section, the Secretary may provide for the
development of an abbreviated transportation plan and TIP for the metropolitan planning area that
the Secretary determines is appropriate to achieve the purposes of this section, taking into account
the complexity of transportation problems in the area.

(2) .—The Secretary may not permit abbreviated plans or TIPsNONATTAINMENT AREAS
for a metropolitan area that is in nonattainment for ozone or carbon monoxide under the Clean Air
Act (42 U.S.C. 7401 et seq.).

(n) ADDITIONAL REQUIREMENTS FOR CERTAIN NONATTAINMENT AREAS.—
(1) .—Notwithstanding any other provisions of this chapter or title 23, forIN GENERAL

transportation management areas classified as nonattainment for ozone or carbon monoxide
pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.), Federal funds may not be advanced in such
area for any highway project that will result in a significant increase in the carrying capacity for
single-occupant vehicles unless the project is addressed through a congestion management
process.

(2) .—This subsection applies to a nonattainment area within theAPPLICABILITY
metropolitan planning area boundaries determined under subsection (e).

(o) .—Nothing in this section shall beLIMITATION ON STATUTORY CONSTRUCTION
construed to confer on a metropolitan planning organization the authority to impose legal
requirements on any transportation facility, provider, or project not eligible under this chapter or title
23.

(p) .—Funds apportioned under section 104(b)(5) of title 23 or section 5305(g) shall beFUNDING
available to carry out this section.

(q) .—Since plans and TIPs described inCONTINUATION OF CURRENT REVIEW PRACTICE
this section are subject to a reasonable opportunity for public comment, since individual projects
included in plans and TIPs are subject to review under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.), and since decisions by the Secretary concerning plans and TIPs
described in this section have not been reviewed under that Act as of January 1, 1997, any decision
by the Secretary concerning a plan or TIP described in this section shall not be considered to be a
Federal action subject to review under that Act.

(r) BI-STATE METROPOLITAN PLANNING ORGANIZATION.—
(1) .—In this subsection, the term "Bi-StateDEFINITION OF BI-STATE MPO REGION

Metropolitan Planning Organization" has the meaning given the term "region" in subsection (a) of
Article II of the Lake Tahoe Regional Planning Compact (Public Law 96–551; 94 Stat. 3234).

(2) .—For the purpose of this title, the Bi-State Metropolitan PlanningTREATMENT
Organization shall be treated as—

(A) a metropolitan planning organization;
(B) a transportation management area under subsection (k); and
(C) an urbanized area, which is comprised of a population of 145,000 in the State of

California and a population of 65,000 in the State of Nevada.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 788; Pub. L. 104–287, §5(10), Oct. 11, 1996, 110
Stat. 3389; Pub. L. 105–102, §2(4), Nov. 20, 1997, 111 Stat. 2204; Pub. L. 105–178, title III,
§§3004, 3029(b)(1)–(3), June 9, 1998, 112 Stat. 341, 372; Pub. L. 105–206, title IX, §9009(b), July



22, 1998, 112 Stat. 852; Pub. L. 109–59, title III, §3005(a), Aug. 10, 2005, 119 Stat. 1547; Pub. L.
110–244, title II, §201(b), June 6, 2008, 122 Stat. 1609; Pub. L. 112–141, div. B, §20005(a), July 6,
2012, 126 Stat. 628; Pub. L. 114–94, div. A, title III, §3003(a), Dec. 4, 2015, 129 Stat. 1447.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5303(a) 49 App.:1607(a) (2d–last
sentences).

July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §8(a) (2d–last sentences)–(g),
(n); added Nov. 6, 1978, Pub. L.
95–599, §305(b), 92 Stat. 2743; Apr.
2, 1987, Pub. L. 100–17, §310, 101
Stat. 227; restated Dec. 18, 1991,
Pub. L. 102–240, §3012, 105 Stat.
2098, 2104.

5303(b) 49 App.:1607(f).
5303(c)(1) 49 App.:1607(b)(1).
5303(c)(2) 49 App.:1607(b)(2).
5303(c)(3) 49 App.:1607(b)(6).
5303(c)(4) 49 App.:1607(b)(4).
5303(c)(5) 49 App.:1607(b)(5).
5303(c)(6) 49 App.:1607(b)(3).
5303(d) 49 App.:1607(c).
5303(e) 49 App.:1607(d), (e).
5303(f) 49 App.:1607(g).
5303(g) 49 App.:1607(n).
5303(h) 49 App.:1607(p). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §8(p); added Nov. 6, 1978, Pub.
L. 95–599, §305(b), 92 Stat. 2743;
Apr. 2, 1987, Pub. L. 100–17, §310,
101 Stat. 227; restated Dec. 18,
1991, Pub. L. 102–240, §3012, 105
Stat. 2105; Oct. 6, 1992, Pub. L.
102–388, §502(h), 106 Stat. 1566.

In this section, the word "together" is omitted as surplus. The words "Secretary of Commerce" are
substituted for "Bureau of the Census" because of 15:1511(e).

In subsection (b)(2), the word "applicable" is omitted as surplus.
In subsection (b)(3), the words "where it does not yet occur" are omitted as surplus.
In subsection (b)(4), the words "the provisions of all applicable" are omitted as surplus.
In subsection (c)(4), before clause (A), the words "whether made under this section or other provisions of

law" are omitted as surplus.
In subsection (d), the word "entire" is omitted as surplus.
In subsection (e)(2), the words "or compacts" and "joint or otherwise" are omitted as surplus.
In subsection (f)(3), the word "area" is added for clarity and consistency with 42:7501(2).
In subsection (f)(5)(A), the words "published or otherwise" are omitted as surplus.
In subsection (g), before clause (1), the words "local governmental authorities" are substituted for "local

public bodies", and the words "departments, agencies, and instrumentalities of the Government" are
substituted for "Federal departments and agencies", for consistency in the revised title and with other titles of
the United States Code.

In subsection (h)(6)(A), the words "for obligation", "a period of", and "the close of" are omitted as surplus.

PUB. L. 104–287



This amends 49:5303(f)(2) and (h)(4) to correct erroneous cross-references.

PUB. L. 105–102, §2(4)(A)
This amends 49:5303(c)(1) to correct an erroneous cross-reference.

PUB. L. 105–102, §2(4)(B)
This amends 49:5303(c)(4)(A) to correct an erroneous cross-reference.

PUB. L. 105–102, §2(4)(C)
This amends 49:5303(c)(5)(A) to correct an erroneous cross-reference.

REFERENCES IN TEXT
The date of enactment of the Federal Public Transportation Act of 2012, referred to in subsecs. (d)(2) and

(l)(2), is deemed to be Oct. 1, 2012, see section 3(a), (b) of Pub. L. 112–141, set out as Effective and
Termination Dates of 2012 Amendment notes under section 101 of Title 23, Highways.

The Clean Air Act, referred to in subsecs. (e)(4)(A), (5)(D), (g)(1), (i)(3), (m)(2), and (n)(1), is act July 14,
1955, ch. 360, 69 Stat. 322, which is classified generally to chapter 85 (§7401 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 7401 of Title 42 and Tables.

The date of enactment of the SAFETEA-LU, referred to in subsec. (e)(4)(A), (5), is the date of enactment of
title III of Pub. L. 109–59, which was approved Aug. 10, 2005.

The National Environmental Policy Act of 1969, referred to in subsec. (q), is Pub. L. 91–190, Jan. 1, 1970,
83 Stat. 852, which is classified generally to chapter 55 (§4321 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the Code, see Short Title note set out under section 4321 of
Title 42 and Tables.

AMENDMENTS
2015—Subsec. (a)(1). Pub. L. 114–94, §3003(a)(1), inserted "resilient" after "development of".
Subsec. (c)(2). Pub. L. 114–94, §3003(a)(2), substituted ", bicycle transportation facilities, and intermodal

facilities that support intercity transportation, including intercity buses and intercity bus facilities and
commuter vanpool providers" for "and bicycle transportation facilities".

Subsec. (d)(3) to (7). Pub. L. 114–94, §3003(a)(3), added par. (3), redesignated pars. (3) to (6) as (4) to (7),
respectively, and in par. (5), substituted "paragraph (6)" for "paragraph (5)".

Subsec. (e)(4)(B). Pub. L. 114–94, §3003(a)(4), substituted "subsection (d)(6)" for "subsection (d)(5)".
Subsec. (g)(3)(A). Pub. L. 114–94, §3003(a)(5), inserted "tourism, natural disaster risk reduction," after

"economic development,".
Subsec. (h)(1)(I). Pub. L. 114–94, §3003(a)(6), added subpar. (I).
Subsec. (i)(2)(A)(i). Pub. L. 114–94, §3003(a)(7)(A)(i), substituted "public transportation facilities,

intercity bus facilities" for "transit".
Subsec. (i)(2)(G). Pub. L. 114–94, §3003(a)(7)(A)(ii), substituted ", provide" for "and provide" and inserted

before period at end ", and reduce the vulnerability of the existing transportation infrastructure to natural
disasters".

Subsec. (i)(2)(H). Pub. L. 114–94, §3003(a)(7)(A)(iii), inserted before period at end ", including
consideration of the role that intercity buses may play in reducing congestion, pollution, and energy
consumption in a cost-effective manner and strategies and investments that preserve and enhance intercity bus
systems, including systems that are privately owned and operated".

Subsec. (i)(6)(A). Pub. L. 114–94, §3003(a)(7)(B), inserted "public ports," before "freight shippers," and
"(including intercity bus operators, employer-based commuting programs, such as a carpool program, vanpool
program, transit benefit program, parking cash-out program, shuttle program, or telework program)" after
"private providers of transportation".

Subsec. (i)(8). Pub. L. 114–94, §3003(a)(7)(C), substituted "paragraph (2)(E)" for "paragraph (2)(C)" in two
places.

Subsec. (k)(3)(A). Pub. L. 114–94, §3003(a)(8)(A), inserted "(including intercity bus operators,
employer-based commuting programs, such as a carpool program, vanpool program, transit benefit program,
parking cash-out program, shuttle program, or telework program), job access projects," after "travel demand
reduction".

Subsec. (k)(3)(C), (D). Pub. L. 114–94, §3003(a)(8)(B), added subpars. (C) and (D).
Subsec. (l)(1). Pub. L. 114–94, §3003(a)(9)(A), inserted a period at end.
Subsec. (l)(2)(D). Pub. L. 114–94, §3003(a)(9)(B), substituted "with a population of 200,000 or less" for "of



less than 200,000".
Subsec. (p). Pub. L. 114–94, §3003(a)(10), substituted "Funds apportioned under section 104(b)(5)" for

"Funds set aside under section 104(f)".
Subsec. (r). Pub. L. 114–94, §3003(a)(11), added subsec. (r).
2012—Pub. L. 112–141 amended section generally, substituting provisions consisting of subsecs. (a) to (q),

including requirement to submit report on performance-based planning processes, for former provisions
consisting of subsecs. (a) to (p).

2008—Subsec. (f)(3)(C)(ii)(II). Pub. L. 110–244, §201(b)(1), added subcl. (II) and struck out former subcl.
(II). Prior to amendment, text read as follows: "In addition to funds made available to the metropolitan
planning organization for the Lake Tahoe region under other provisions of this chapter and title 23, 1 percent
of the funds allocated under section 202 of title 23 shall be used to carry out the transportation planning
process for the Lake Tahoe region under this subparagraph."

Subsec. (j)(3)(D). Pub. L. 110–244, §201(b)(2), inserted "or the identified phase" after "the project" in two
places.

Subsec. (k)(2). Pub. L. 110–244, §201(b)(3), struck out "a metropolitan planning area serving" before "a
transportation management area,".

2005—Pub. L. 109–59 amended section catchline and text generally. Prior to amendment, text consisted of
subsecs. (a) to (h) relating to designation of a metropolitan planning organization for each urbanized area with
a population of more than 50,000, general requirements, scope of planning process, boundaries of each area,
coordination in multistate areas, development of long-range transportation plans, grants for studies and
evaluations, and apportionment of funds.

1998—Subsecs. (a), (b). Pub. L. 105–178, §3004(a), added subsecs. (a) and (b) and struck out headings and
text of former subsecs. (a) and (b) which related to development requirements and plan and program factors,
respectively.

Subsec. (c)(1)(A). Pub. L. 105–178, §3004(b)(1)(B), substituted "or cities, as defined by the Bureau of the
Census)" for "as defined by the Secretary of Commerce)".

Pub. L. 105–178, §3004(b)(1)(A), as amended by Pub. L. 105–206, §9009(b)(1)(A), substituted "general
purpose local government that together represent" for "general local government representing".

Subsec. (c)(2). Pub. L. 105–178, §3004(b)(2), substituted "Each policy board of a metropolitan planning
organization that serves an area designated as a transportation management area when designated or
redesignated under this subsection shall consist of" for "In a metropolitan area designated as a transportation
management area, the designated metropolitan planning organization, if redesignated after December 18,
1991, shall include" and "officials of public agencies" for "officials of authorities".

Subsec. (c)(3). Pub. L. 105–178, §3004(b)(3), as amended by Pub. L. 105–206, §9009(b)(1)(B), substituted
"within an existing metropolitan planning area only if the chief executive officer of the State and the existing
metropolitan organization determine that the size and complexity of the existing metropolitan planning area"
for "in an urbanized area (as defined by the Secretary of Commerce) only if the chief executive officer decides
that the size and complexity of the urbanized area".

Subsec. (c)(4)(A). Pub. L. 105–178, §3004(b)(4), as added by Pub. L. 105–206, §9009(b)(1)(E), directed an
amendment identical to that made by Pub. L. 105–102, §2(4)(B). See 1997 Amendment note below.

Subsec. (c)(5)(A). Pub. L. 105–178, §3004(b)(5)(A), formerly §3004(b)(4)(A), as renumbered and amended
by Pub. L. 105–206, §9009(b)(1)(C), (D), substituted "general purpose local government that together
represent" for "general local government representing".

Subsec. (c)(5)(B). Pub. L. 105–178, §3004(b)(5)(B), formerly §3004(b)(4)(B), as renumbered by Pub. L.
105–206, §9009(b)(1)(D), substituted "or cities, as defined by the Bureau of the Census)" for "as defined by
the Secretary of Commerce)".

Subsec. (c)(5)(D). Pub. L. 105–178, §3004(b)(5)(C), formerly §3004(b)(4)(C), as renumbered by Pub. L.
105–206, §9009(b)(1)(D), added subpar. (D).

Subsec. (d). Pub. L. 105–178, §3004(c), inserted "Planning" after "Metropolitan" in subsec. heading,
designated existing provisions as par. (1), inserted par. heading, realigned margins, inserted "planning" before
"area" in first sentence and substituted pars. (2) to (4) for "The area shall cover at least the existing urbanized
area and the contiguous area expected to become urbanized within the 20-year forecast period and may
include the Metropolitan Statistical Area or Consolidated Metropolitan Statistical Area, as defined by the
Secretary of Commerce. An area designated as a nonattainment area for ozone or carbon monoxide under the
Clean Air Act (42 U.S.C. 7401 et seq.) shall include at least the boundaries of the nonattainment area, except
as the chief executive officer and metropolitan planning organization otherwise agree."

Subsec. (e)(2). Pub. L. 105–178, §3004(d)(1), inserted "or compact" after "2 States making an agreement"
and substituted "making the agreements and compacts effective" for "making the agreement effective".



Subsec. (e)(4) to (6). Pub. L. 105–178, §3004(d)(2), as amended by Pub. L. 105–206, §9009(b)(2), added
pars. (4) to (6).

Subsec. (f). Pub. L. 105–178, §3004(e)(5), substituted "Developing Long-Range Transportation Plans" for
"Developing Long-Range Plans" in heading.

Pub. L. 105–178, §3004(e)(6), which directed substitution of "long-range transportation plans" for
"long-range plans" wherever appearing, could not be executed because "long-range plans" does not appear in
text.

Subsec. (f)(1)(A). Pub. L. 105–178, §3004(e)(1)(A), substituted "national, regional, and metropolitan
transportation functions" for "United States and regional transportation functions".

Subsec. (f)(1)(B)(iii). Pub. L. 105–178, §3004(e)(1)(B), added cl. (iii) and struck out former cl. (iii) which
read as follows: "recommends innovative financing techniques, including value capture, tolls, and congestion
pricing, to finance needed projects and programs;".

Subsec. (f)(1)(C). Pub. L. 105–178, §3004(e)(1)(C), added subpar. (C) and struck out former subpar. (C)
which read as follows: "assess capital investment and other measures necessary—

"(i) to ensure the preservation of the existing metropolitan transportation system, including
requirements for operational improvements, resurfacing, restoration, and rehabilitation of existing and
future major roadways, and operations, maintenance, modernization, and rehabilitation of existing and
future mass transportation facilities; and

"(ii) to use existing transportation facilities most efficiently to relieve vehicular congestion and
maximize the mobility of individuals and goods; and".
Subsec. (f)(1)(E). Pub. L. 105–178, §3004(f)(1), as added by Pub. L. 105–206, §9009(b)(3), added subpar.

(E).
Subsec. (f)(2). Pub. L. 105–178, §3004(e)(2), substituted "and any State or local goals developed within the

cooperative metropolitan planning process as they relate to a 20-year forecast period and to other forecast
periods as determined by the participants in the planning process" for "as they are related to a 20-year forecast
period".

Subsec. (f)(4). Pub. L. 105–178, §3004(e)(3), inserted "freight shippers, providers of freight transportation
services," after "mass transportation authority employees," and "representatives of users of public transit,"
after "private providers of transportation,".

Subsec. (f)(5)(A). Pub. L. 105–178, §3004(e)(4), inserted "published or otherwise" before "made readily
available".

Subsec. (f)(6). Pub. L. 105–178, §3004(f)(2), as added by Pub. L. 105–206, §9009(b)(3), added par. (6).
Subsec. (h)(1). Pub. L. 105–178, §3029(b)(1), (2), substituted "subsection (c) or (h)(1) of section 5338 of

this title" for "section 5338(g)(1) of this title" and "sections 5304 and 5305 of this title" for "sections
5304–5306 of this title".

Subsec. (h)(2)(A), (3)(A). Pub. L. 105–178, §3029(b)(1), substituted "subsection (c) or (h)(1) of section
5338 of this title" for "section 5338(g)(1) of this title".

Subsec. (h)(4). Pub. L. 105–178, §3029(b)(3), substituted "subsection (c) or (h)(1) of section 5338 of this
title" for "section 5338(g) of this title".

1997—Subsec. (c)(1). Pub. L. 105–102, §2(4)(A), inserted "and sections 5304–5306 of this title" after "this
section".

Subsec. (c)(4)(A). Pub. L. 105–102, §2(4)(B), substituted "paragraph (5)" for "paragraph (3)".
Subsec. (c)(5)(A). Pub. L. 105–102, §2(4)(C), inserted "and sections 5304–5306 of this title" after "this

section".
1996—Subsec. (f)(2). Pub. L. 104–287, §5(10)(A), substituted "subsection (b)" for "subsection (e)".
Subsec. (h)(4). Pub. L. 104–287, §5(10)(B), substituted "section 5338(g)" for "5338(g)(1)".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1998 AMENDMENT
Title IX of Pub. L. 105–206 effective simultaneously with enactment of Pub. L. 105–178 and to be treated

as included in Pub. L. 105–178 at time of enactment, and provisions of Pub. L. 105–178, as in effect on day
before July 22, 1998, that are amended by title IX of Pub. L. 105–206 to be treated as not enacted, see section



9016 of Pub. L. 105–206, set out as a note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT
Section 8(1) of Pub. L. 104–287, as amended by Pub. L. 105–102, §3(d)(2)(A), Nov. 20, 1997, 111 Stat.

2215, provided that: "The amendments made by sections 3 and 5(10)–(17), (19), (20), (52), (53), (55), (61),
(62), (65), (70), (77)–(79), and (91)–(93) of this Act [amending this section, sections 5307, 5309, 5315, 5317,
5323, 5325, 5327, 5336, 5338, 20301, 21301, 22106, 32702, 32705, 40109, 41109, 46301, 46306, 46316,
60114, 70102, and 70112 of this title, and section 1445 of Title 28, Judiciary and Judicial Procedure] shall
take effect on July 5, 1994."

PILOT PROGRAM FOR TRANSIT-ORIENTED DEVELOPMENT PLANNING
Pub. L. 112–141, div. B, §20005(b), July 6, 2012, 126 Stat. 642, provided that:
"(1) .—In this subsection the following definitions shall apply:DEFINITIONS

"(A) .—The term 'eligible project' means a new fixed guideway capital projectELIGIBLE PROJECT
or a core capacity improvement project, as those terms are defined in section 5309 of title 49, United States
Code, as amended by this division.

"(B) .—The term 'Secretary' means the Secretary of Transportation.SECRETARY
"(2) .—The Secretary may make grants under this subsection to a State or localGENERAL AUTHORITY

governmental authority to assist in financing comprehensive planning associated with an eligible project that
seeks to—

"(A) enhance economic development, ridership, and other goals established during the project
development and engineering processes;

"(B) facilitate multimodal connectivity and accessibility;
"(C) increase access to transit hubs for pedestrian and bicycle traffic;
"(D) enable mixed-use development;
"(E) identify infrastructure needs associated with the eligible project; and
"(F) include private sector participation.

"(3) .—A State or local governmental authority that desires to participate in the programELIGIBILITY
under this subsection shall submit to the Secretary an application that contains, at a minimum—

"(A) identification of an eligible project;
"(B) a schedule and process for the development of a comprehensive plan;
"(C) a description of how the eligible project and the proposed comprehensive plan advance the

metropolitan transportation plan of the metropolitan planning organization;
"(D) proposed performance criteria for the development and implementation of the comprehensive

plan; and
"(E) identification of—

"(i) partners;
"(ii) availability of and authority for funding; and
"(iii) potential State, local or other impediments to the implementation of the comprehensive

plan."

GUIDANCE ON DOCUMENTING COMPLIANCE WITH REQUIREMENTS OF PRIVATE
ENTERPRISE PARTICIPATION IN PUBLIC TRANSPORTATION PLANNING AND

TRANSPORTATION IMPROVEMENT PROGRAMS
Pub. L. 112–141, div. B, §20013(d), July 6, 2012, 126 Stat. 694, as amended by Pub. L. 114–94, div. A,

title III, §3010(b), Dec. 4, 2015, 129 Stat. 1474, provided that: "Not later than 1 year after the date of
enactment of this Act [see section 3(a), (b) of Pub. L. 112–141, set out as Effective and Termination Dates of
2012 Amendment notes under section 101 of Title 23, Highways], the Secretary [of Transportation] shall
publish in the Federal Register policy guidance regarding how to best document compliance by recipients of
Federal assistance under chapter 53 of title 49, United States Code, with the requirements regarding private
enterprise participation in public transportation planning and transportation improvement programs under
sections 5303(i)(6), 5306(a), and 5307(b) of such title 49."

SCHEDULE FOR IMPLEMENTATION
Pub. L. 109–59, title III, §3005(b), Aug. 10, 2005, 119 Stat. 1559, required the Secretary of Transportation

to issue guidance on a schedule for implementation of the changes made to this section by section 3005(a) of
Pub. L. 109–59 and required State or metropolitan planning organization plan or program updates to reflect
such changes beginning July 1, 2007.



§5304. Statewide and nonmetropolitan transportation planning
(a) GENERAL REQUIREMENTS.—

(1) .—Subject to section 5303, to accomplishDEVELOPMENT OF PLANS AND PROGRAMS
the objectives stated in section 5303(a), each State shall develop a statewide transportation plan
and a statewide transportation improvement program for all areas of the State.

(2) .—The statewide transportation plan and the transportation improvementCONTENTS
program developed for each State shall provide for the development and integrated management
and operation of transportation systems and facilities (including accessible pedestrian walkways,
bicycle transportation facilities, and intermodal facilities that support intercity transportation,
including intercity buses and intercity bus facilities and commuter vanpool providers) that will
function as an intermodal transportation system for the State and an integral part of an intermodal
transportation system for the United States.

(3) .—The process for developing the statewide plan and thePROCESS OF DEVELOPMENT
transportation improvement program shall provide for consideration of all modes of transportation
and the policies stated in section 5303(a) and shall be continuing, cooperative, and comprehensive
to the degree appropriate, based on the complexity of the transportation problems to be addressed.

(b) COORDINATION WITH METROPOLITAN PLANNING; STATE IMPLEMENTATION
.—A State shall—PLAN

(1) coordinate planning carried out under this section with the transportation planning activities
carried out under section 5303 for metropolitan areas of the State and with statewide trade and
economic development planning activities and related multistate planning efforts; and

(2) develop the transportation portion of the State implementation plan as required by the Clean
Air Act (42 U.S.C. 7401 et seq.).

(c) INTERSTATE AGREEMENTS.—
(1) .—Two or more States may enter into agreements or compacts, not in conflictIN GENERAL

with any law of the United States, for cooperative efforts and mutual assistance in support of
activities authorized under this section related to interstate areas and localities in the States and
establishing authorities the States consider desirable for making the agreements and compacts
effective.

(2) .—The right to alter, amend, or repeal interstate compactsRESERVATION OF RIGHTS
entered into under this subsection is expressly reserved.

(d) SCOPE OF PLANNING PROCESS.—
(1) .—Each State shall carry out a statewide transportation planning process thatIN GENERAL

provides for consideration and implementation of projects, strategies, and services that will—
(A) support the economic vitality of the United States, the States, nonmetropolitan areas, and

metropolitan areas, especially by enabling global competitiveness, productivity, and efficiency;
(B) increase the safety of the transportation system for motorized and nonmotorized users;
(C) increase the security of the transportation system for motorized and nonmotorized users;
(D) increase the accessibility and mobility of people and freight;
(E) protect and enhance the environment, promote energy conservation, improve the quality

of life, and promote consistency between transportation improvements and State and local
planned growth and economic development patterns;

(F) enhance the integration and connectivity of the transportation system, across and between
modes throughout the State, for people and freight;

(G) promote efficient system management and operation;
(H) emphasize the preservation of the existing transportation system; and
(I) improve the resiliency and reliability of the transportation system.

(2) PERFORMANCE-BASED APPROACH.—



(A) .—The statewide transportation planning process shall provide for theIN GENERAL
establishment and use of a performance-based approach to transportation decisionmaking to
support the national goals described in section 150(b) of title 23 and the general purposes
described in section 5301.

(B) PERFORMANCE TARGETS.—
(i) SURFACE TRANSPORTATION PERFORMANCE TARGETS.—

(I) .—Each State shall establish performance targets that address theIN GENERAL
performance measures described in section 150(c) of title 23, where applicable, to use in
tracking progress towards attainment of critical outcomes for the State.

(II) .—Selection of performance targets by a State shall beCOORDINATION
coordinated with the relevant metropolitan planning organizations to ensure consistency, to
the maximum extent practicable.

(ii) .—In areas with aPUBLIC TRANSPORTATION PERFORMANCE TARGETS
population of fewer than 200,000 individuals, as calculated according to the most recent
decennial census, and not represented by a metropolitan planning organization, selection of
performance targets by a State shall be coordinated, to the maximum extent practicable, with
providers of public transportation to ensure consistency with sections 5326(c) and 5329(d).

(C) .—A State shallINTEGRATION OF OTHER PERFORMANCE-BASED PLANS
integrate into the statewide transportation planning process, directly or by reference, the goals,
objectives, performance measures, and targets described in this paragraph, in other State
transportation plans and transportation processes, as well as any plans developed pursuant to
title 23 by providers of public transportation in areas with a population of fewer than 200,000
individuals, as calculated according to the most recent decennial census, and not represented by
a metropolitan planning organization, required as part of a performance-based program.

(D) .—The performance measuresUSE OF PERFORMANCE MEASURES AND TARGETS
and targets established under this paragraph shall be considered by a State when developing
policies, programs, and investment priorities reflected in the statewide transportation plan and
statewide transportation improvement program.

(3) .—The failure to take into consideration the factorsFAILURE TO CONSIDER FACTORS
specified in paragraphs (1) and (2) shall not be subject to review by any court under this chapter,
title 23, subchapter II of chapter 5 of title 5, or chapter 7 of title 5 in any matter affecting a
statewide transportation plan, a statewide transportation improvement program, a project or
strategy, or the certification of a planning process.

(e) .—"In   carrying out planning under this section, each StateADDITIONAL REQUIREMENTS 1

shall, at a minimum—
(1) with respect to nonmetropolitan areas, cooperate with affected local officials with

responsibility for transportation or, if applicable, through regional transportation planning
organizations described in subsection (l);

(2) consider the concerns of Indian tribal governments and Federal land management agencies
that have jurisdiction over land within the boundaries of the State; and

(3) consider coordination of transportation plans, the transportation improvement program, and
planning activities with related planning activities being carried out outside of metropolitan
planning areas and between States.

(f) LONG-RANGE STATEWIDE TRANSPORTATION PLAN.—
(1) .—Each State shall develop a long-range statewide transportation plan,DEVELOPMENT

with a minimum 20-year forecast period for all areas of the State, that provides for the
development and implementation of the intermodal transportation system of the State.

(2) CONSULTATION WITH GOVERNMENTS.—



(A) .—The statewide transportation plan shall be developed forMETROPOLITAN AREAS
each metropolitan area in the State in cooperation with the metropolitan planning organization
designated for the metropolitan area under section 5303.

(B) NONMETROPOLITAN AREAS.—
(i) .—With respect to nonmetropolitan areas, the statewide transportationIN GENERAL

plan shall be developed in cooperation with affected nonmetropolitan officials with
responsibility for transportation or, if applicable, through regional transportation planning
organizations described in subsection (l).

(ii) .—The Secretary shall not review or approve the consultationROLE OF SECRETARY
process in each State.

(C) .—With respect to each area of the State under the jurisdictionINDIAN TRIBAL AREAS
of an Indian tribal government, the statewide transportation plan shall be developed in
consultation with the tribal government and the Secretary of the Interior.

(D) CONSULTATION, COMPARISON, AND CONSIDERATION.—
(i) .—The long-range transportation plan shall be developed, as appropriate,IN GENERAL

in consultation with State, tribal, and local agencies responsible for land use management,
natural resources, environmental protection, conservation, and historic preservation.

(ii) .—Consultation under clause (i) shallCOMPARISON AND CONSIDERATION
involve comparison of transportation plans to State and tribal conservation plans or maps, if
available, and comparison of transportation plans to inventories of natural or historic
resources, if available.

(3) PARTICIPATION BY INTERESTED PARTIES.—
(A) .—In developing the statewide transportation plan, the State shall provideIN GENERAL

to—
(i) nonmetropolitan local elected officials, or, if applicable, through regional transportation

planning organizations described in subsection (l), an opportunity to participate in accordance
with subparagraph (B)(i); and

(ii) citizens, affected public agencies, representatives of public transportation employees,
public ports, freight shippers, private providers of transportation (including intercity bus
operators, employer-based commuting programs, such as a carpool program, vanpool
program, transit benefit program, parking cash-out program, shuttle program, or telework
program), representatives of users of public transportation, representatives of users of
pedestrian walkways and bicycle transportation facilities, representatives of the disabled,
providers of freight transportation services, and other interested parties a reasonable
opportunity to comment on the proposed plan.

(B) .—In carrying out subparagraph (A), the State shall, to the maximum extentMETHODS
practicable—

(i) develop and document a consultative process to carry out subparagraph (A)(i) that is
separate and discrete from the public involvement process developed under clause (ii);

(ii) hold any public meetings at convenient and accessible locations and times;
(iii) employ visualization techniques to describe plans; and
(iv) make public information available in electronically accessible format and means, such

as the World Wide Web, as appropriate to afford reasonable opportunity for consideration of
public information under subparagraph (A).

(4) MITIGATION ACTIVITIES.—
(A) .—A long-range transportation plan shall include a discussion of potentialIN GENERAL

environmental mitigation activities and potential areas to carry out these activities, including
activities that may have the greatest potential to restore and maintain the environmental
functions affected by the plan.



(B) .—The discussion shall be developed in consultation with Federal,CONSULTATION
State, and tribal wildlife, land management, and regulatory agencies.

(5) .—The statewide transportation plan may include—FINANCIAL PLAN
(A) a financial plan that—

(i) demonstrates how the adopted statewide transportation plan can be implemented;
(ii) indicates resources from public and private sources that are reasonably expected to be

made available to carry out the plan; and
(iii) recommends any additional financing strategies for needed projects and programs; and

(B) for illustrative purposes, additional projects that would be included in the adopted
statewide transportation plan if reasonable additional resources beyond those identified in the
financial plan were available.

(6) .—A State shall not beSELECTION OF PROJECTS FROM ILLUSTRATIVE LIST
required to select any project from the illustrative list of additional projects included in the
financial plan described in paragraph (5).

(7) .—The statewide transportation plan shouldPERFORMANCE-BASED APPROACH
include—

(A) a description of the performance measures and performance targets used in assessing the
performance of the transportation system in accordance with subsection (d)(2); and

(B) a system performance report and subsequent updates evaluating the condition and
performance of the transportation system with respect to the performance targets described in
subsection (d)(2), including progress achieved by the metropolitan planning organization in
meeting the performance targets in comparison with system performance recorded in previous
reports;

(8) .—The statewide transportation plan should include capital, operationsEXISTING SYSTEM
and management strategies, investments, procedures, and other measures to ensure the
preservation and most efficient use of the existing transportation system.

(9) .—Each long-rangePUBLICATION OF LONG-RANGE TRANSPORTATION PLANS
transportation plan prepared by a State shall be published or otherwise made available, including
(to the maximum extent practicable) in electronically accessible formats and means, such as the
World Wide Web.

(g) STATEWIDE TRANSPORTATION IMPROVEMENT PROGRAM.—
(1) DEVELOPMENT.—

(A) .—Each State shall develop a statewide transportation improvementIN GENERAL
program for all areas of the State.

(B) .—Each program developed underDURATION AND UPDATING OF PROGRAM
subparagraph (A) shall cover a period of 4 years and shall be updated every 4 years or more
frequently if the Governor of the State elects to update more frequently.

(2) CONSULTATION WITH GOVERNMENTS.—
(A) .—With respect to each metropolitan area in the State, theMETROPOLITAN AREAS

program shall be developed in cooperation with the metropolitan planning organization
designated for the metropolitan area under section 5303.

(B) NONMETROPOLITAN AREAS.—
(i) .—With respect to each nonmetropolitan area in the State, the programIN GENERAL

shall be developed in cooperation with affected nonmetropolitan local officials with
responsibility for transportation or, if applicable, through regional transportation planning
organizations described in subsection (l).

(ii) .—The Secretary shall not review or approve the specificROLE OF SECRETARY



consultation process in the State.

(C) .—With respect to each area of the State under the jurisdictionINDIAN TRIBAL AREAS
of an Indian tribal government, the program shall be developed in consultation with the tribal
government and the Secretary of the Interior.

(3) .—In developing the program, the StatePARTICIPATION BY INTERESTED PARTIES
shall provide citizens, affected public agencies, representatives of public transportation employees,
freight shippers, private providers of transportation, providers of freight transportation services,
representatives of users of public transportation, representatives of users of pedestrian walkways
and bicycle transportation facilities, representatives of the disabled, and other interested parties
with a reasonable opportunity to comment on the proposed program.

(4) .—A statewide transportation improvementPERFORMANCE TARGET ACHIEVEMENT
program shall include, to the maximum extent practicable, a discussion of the anticipated effect of
the statewide transportation improvement program toward achieving the performance targets
established in the statewide transportation plan, linking investment priorities to those performance
targets.

(5) INCLUDED PROJECTS.—
(A) .—A transportation improvement program developed under thisIN GENERAL

subsection for a State shall include Federally supported surface transportation expenditures
within the boundaries of the State.

(B) LISTING OF PROJECTS.—
(i) .—An annual listing of projects for which funds have been obligated forIN GENERAL

the preceding year in each metropolitan planning area shall be published or otherwise made
available by the cooperative effort of the State, transit operator, and the metropolitan
planning organization for public review.

(ii) .—The listing described in clause (i) shall be consistentFUNDING CATEGORIES
with the funding categories identified in each metropolitan transportation improvement
program.

(C) PROJECTS UNDER CHAPTER 2.—
(i) .—Regionally significant projectsREGIONALLY SIGNIFICANT PROJECTS

proposed for funding under chapter 2 of title 23 shall be identified individually in the
transportation improvement program.

(ii) .—Projects proposed for funding under chapter 2 of title 23 thatOTHER PROJECTS
are not determined to be regionally significant shall be grouped in 1 line item or identified
individually in the transportation improvement program.

(D) .—Each projectCONSISTENCY WITH STATEWIDE TRANSPORTATION PLAN
shall be—

(i) consistent with the statewide transportation plan developed under this section for the
State;

(ii) identical to the project or phase of the project as described in an approved metropolitan
transportation plan; and

(iii) in conformance with the applicable State air quality implementation plan developed
under the Clean Air Act (42 U.S.C. 7401 et seq.), if the project is carried out in an area
designated as a nonattainment area for ozone, particulate matter, or carbon monoxide under
part D of title I of that Act (42 U.S.C. 7501 et seq.).

(E) .—The transportationREQUIREMENT OF ANTICIPATED FULL FUNDING
improvement program shall include a project, or an identified phase of a project, only if full
funding can reasonably be anticipated to be available for the project within the time period
contemplated for completion of the project.



(F) FINANCIAL PLAN.—
(i) .—The transportation improvement program may include a financial planIN GENERAL

that demonstrates how the approved transportation improvement program can be
implemented, indicates resources from public and private sources that are reasonably
expected to be made available to carry out the transportation improvement program, and
recommends any additional financing strategies for needed projects and programs.

(ii) .—The financial plan may include, for illustrativeADDITIONAL PROJECTS
purposes, additional projects that would be included in the adopted transportation plan if
reasonable additional resources beyond those identified in the financial plan were available.

(G) SELECTION OF PROJECTS FROM ILLUSTRATIVE LIST.—
(i) .—Notwithstanding subparagraph (F), a State shall notNO REQUIRED SELECTION

be required to select any project from the illustrative list of additional projects included in the
financial plan under subparagraph (F).

(ii) .—Action by the Secretary shall beREQUIRED ACTION BY THE SECRETARY
required for a State to select any project from the illustrative list of additional projects
included in the financial plan under subparagraph (F) for inclusion in an approved
transportation improvement program.

(H) .—The transportation improvement program shall reflect the priorities forPRIORITIES
programming and expenditures of funds, including transportation enhancement activities,
required by this chapter and title 23.

(6) PROJECT SELECTION FOR AREAS OF LESS THAN 50,000 POPULATION.—
(A) .—Projects carried out in areas with populations of less than 50,000IN GENERAL

individuals shall be selected, from the approved transportation improvement program
(excluding projects carried out on the National Highway System and projects carried out under
the bridge program or the Interstate maintenance program under title 23 or under sections 5310
and 5311 of this chapter), by the State in cooperation with the affected nonmetropolitan local
officials with responsibility for transportation or, if applicable, through regional transportation
planning organizations described in subsection (l).

(B) .—Projects carried out in areas with populations of less than 50,000OTHER PROJECTS
individuals on the National Highway System or under the bridge program or the Interstate
maintenance program under title 23 or under sections 5310 and 5311 of this chapter shall be
selected, from the approved statewide transportation improvement program, by the State in
consultation with the affected nonmetropolitan local officials with responsibility for
transportation.

(7) .—Every 4 years, aTRANSPORTATION IMPROVEMENT PROGRAM APPROVAL
transportation improvement program developed under this subsection shall be reviewed and
approved by the Secretary if based on a current planning finding.

(8) .—A finding shall be made by the Secretary at least every 4 yearsPLANNING FINDING
that the transportation planning process through which statewide transportation plans and
programs are developed is consistent with this section and section 5303.

(9) .—Notwithstanding any other provision ofMODIFICATIONS TO PROJECT PRIORITY
law, action by the Secretary shall not be required to advance a project included in the approved
transportation improvement program in place of another project in the program.

(h) PERFORMANCE-BASED PLANNING PROCESSES EVALUATION.—
(1) .—The Secretary shall establish criteria to evaluate the effectiveness of theIN GENERAL

performance-based planning processes of States, taking into consideration the following:
(A) The extent to which the State is making progress toward achieving, the performance

targets described in subsection (d)(2), taking into account whether the State developed



appropriate performance targets.
(B) The extent to which the State has made transportation investments that are efficient and

cost-effective.
(C) The extent to which the State—

(i) has developed an investment process that relies on public input and awareness to ensure
that investments are transparent and accountable; and

(ii) provides reports allowing the public to access the information being collected in a
format that allows the public to meaningfully assess the performance of the State.

(2) REPORT.—
(A) .—Not later than 5 years after the date of enactment of the Federal PublicIN GENERAL

Transportation Act of 2012, the Secretary shall submit to Congress a report evaluating—
(i) the overall effectiveness of performance-based planning as a tool for guiding

transportation investments; and
(ii) the effectiveness of the performance-based planning process of each State.

(B) .—The report under subparagraph (A) shall be published or otherwisePUBLICATION
made available in electronically accessible formats and means, including on the Internet.

(i) TREATMENT OF CERTAIN STATE LAWS AS CONGESTION MANAGEMENT
.—For purposes of this section and section 5303, and sections 134 and 135 of title 23,PROCESSES

State laws, rules, or regulations pertaining to congestion management systems or programs may
constitute the congestion management process under this this   section and section 5303, and2

sections 134 and 135 of title 23, if the Secretary finds that the State laws, rules, or regulations are
consistent with, and fulfill the intent of, the purposes of this section and section 5303, and sections
134 and 135 of title 23, as appropriate.

(j) .—Since the statewide transportationCONTINUATION OF CURRENT REVIEW PRACTICE
plan and the transportation improvement program described in this section are subject to a
reasonable opportunity for public comment, since individual projects included in the statewide
transportation plans and the transportation improvement program are subject to review under the
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), and since decisions by the
Secretary concerning statewide transportation plans or the transportation improvement program
described in this section have not been reviewed under that Act as of January 1, 1997, any decision
by the Secretary concerning a metropolitan or statewide transportation plan or the transportation
improvement program described in this section shall not be considered to be a Federal action subject
to review under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(k) .—The Secretary shall issue guidance on a scheduleSCHEDULE FOR IMPLEMENTATION
for implementation of the changes made by this section, taking into consideration the established
planning update cycle for States. The Secretary shall not require a State to deviate from its
established planning update cycle to implement changes made by this section. States shall reflect
changes made to their transportation plan or transportation improvement program updates not later
than 2 years after the date of issuance of guidance by the Secretary under this subsection.

(l) DESIGNATION OF REGIONAL TRANSPORTATION PLANNING ORGANIZATIONS.—
(1) .—To carry out the transportation planning process required by this section, aIN GENERAL

State may establish and designate regional transportation planning organizations to enhance the
planning, coordination, and implementation of statewide strategic long-range transportation plans
and transportation improvement programs, with an emphasis on addressing the needs of
nonmetropolitan areas of the State.

(2) .—A regional transportation planning organization shall be established as aSTRUCTURE
multijurisdictional organization of nonmetropolitan local officials or their designees who volunteer
for such organization and representatives of local transportation systems who volunteer for such
organization.

(3) .—A regional transportation planning organization shall establish, at aREQUIREMENTS



minimum—
(A) a policy committee, the majority of which shall consist of nonmetropolitan local officials,

or their designees, and, as appropriate, additional representatives from the State, private
business, transportation service providers, economic development practitioners, and the public
in the region; and

(B) a fiscal and administrative agent, such as an existing regional planning and development
organization, to provide professional planning, management, and administrative support.

(4) .—The duties of a regional transportation planning organization shall include—DUTIES
(A) developing and maintaining, in cooperation with the State, regional long-range

multimodal transportation plans;
(B) developing a regional transportation improvement program for consideration by the State;
(C) fostering the coordination of local planning, land use, and economic development plans

with State, regional, and local transportation plans and programs;
(D) providing technical assistance to local officials;
(E) participating in national, multistate, and State policy and planning development processes

to ensure the regional and local input of nonmetropolitan areas;
(F) providing a forum for public participation in the statewide and regional transportation

planning processes;
(G) considering and sharing plans and programs with neighboring regional transportation

planning organizations, metropolitan planning organizations, and, where appropriate, tribal
organizations; and

(H) conducting other duties, as necessary, to support and enhance the statewide planning
process under subsection (d).

(5) STATES WITHOUT REGIONAL TRANSPORTATION PLANNING ORGANIZATIONS
.—If a State chooses not to establish or designate a regional transportation planning organization,
the State shall consult with affected nonmetropolitan local officials to determine projects that may
be of regional significance.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 793; Pub. L. 105–178, title III, §3005, June 9, 1998,
112 Stat. 345; Pub. L. 105–206, title IX, §9009(c)(2), July 22, 1998, 112 Stat. 854; Pub. L. 109–59,
title III, §3006(a), Aug. 10, 2005, 119 Stat. 1559; Pub. L. 112–141, div. B, §20006, July 6, 2012, 126
Stat. 643; Pub. L. 114–94, div. A, title III, §3003(b), Dec. 4, 2015, 129 Stat. 1449.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5304(a) 49 App.:1607(h)(1). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §8(h); added Nov. 6, 1978, Pub.
L. 95–599, §305(b), 92 Stat. 2743;
Apr. 2, 1987, Pub. L. 100–17, §310,
101 Stat. 227; restated Dec. 18,
1991, Pub. L. 102–240, §3012, 105
Stat. 2102; Oct. 6, 1992, Pub. L.
102–388, §§501, 502(e), 106 Stat.
1566.

5304(b) 49 App.:1607(h)(2).
5304(c) 49 App.:1607(h)(3), (5).
5304(d) 49 App.:1607(h)(6).
5304(e) 49 App.:1607(h)(4).

In subsection (b)(1), the word "initial" is omitted as surplus.
In subsection (b)(2)(C), the words "and programs" are omitted as surplus.



In subsection (c)(1), the word "otherwise" is omitted as surplus.

REFERENCES IN TEXT
The Clean Air Act, referred to in subsecs. (b)(2) and (g)(5)(D)(iii), is act July 14, 1955, ch. 360, 69 Stat.

322, which is classified generally to chapter 85 (§7401 et seq.) of Title 42, The Public Health and Welfare.
Part D of title I of the Act is classified generally to part D (§7501 et seq.) of subchapter I of chapter 85 of Title
42. For complete classification of this Act to the Code, see Short Title note set out under section 7401 of Title
42 and Tables.

The date of enactment of the Federal Public Transportation Act of 2012, referred to in subsec. (h)(2)(A), is
deemed to be Oct. 1, 2012, see section 3(a), (b) of Pub. L. 112–141, set out as Effective and Termination
Dates of 2012 Amendment notes under section 101 of Title 23, Highways.

The National Environmental Policy Act of 1969, referred to in subsec. (j), is Pub. L. 91–190, Jan. 1, 1970,
83 Stat. 852, which is classified generally to chapter 55 (§4321 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the Code, see Short Title note set out under section 4321 of
Title 42 and Tables.

AMENDMENTS
2015—Subsec. (a)(2). Pub. L. 114–94, §3003(b)(1), substituted ", bicycle transportation facilities, and

intermodal facilities that support intercity transportation, including intercity buses and intercity bus facilities
and commuter vanpool providers" for "and bicycle transportation facilities".

Subsec. (d)(1)(I). Pub. L. 114–94, §3003(b)(2)(A), added subpar. (I).
Subsec. (d)(2)(B)(ii). Pub. L. 114–94, §3003(b)(2)(B)(i), struck out "urbanized" after "In".
Subsec. (d)(2)(C). Pub. L. 114–94, §3003(b)(2)(B)(ii), struck out "urbanized" after "public transportation

in".
Subsec. (f)(3)(A)(ii). Pub. L. 114–94, §3003(b)(3), inserted "public ports," before "freight shippers," and

"(including intercity bus operators, employer-based commuting programs, such as a carpool program, vanpool
program, transit benefit program, parking cash-out program, shuttle program, or telework program)" after
"private providers of transportation".

2012—Pub. L. 112–141 amended section generally. Prior to amendment, section related to statewide
transportation planning and consisted of subsecs. (a) to (j).

2005—Pub. L. 109–59 amended section catchline and text generally. Prior to amendment, text consisted of
subsecs. (a) to (e) relating to development and updating of a transportation improvement program, contents of
program, selection of projects, notice and an opportunity to comment on proposed programs, and conformance
of review requirements under the National Environmental Policy Act of 1969.

1998—Subsec. (a). Pub. L. 105–178, §3005(d)(1), as added by Pub. L. 105–206, §9009(c)(2), designated
existing provisions as par. (1), inserted heading, and added par. (2).

Pub. L. 105–178, §3005(a), in second sentence, substituted "the metropolitan planning organization, in
cooperation with the chief executive officer of the State and any affected mass transportation operator," for
"the organization" and inserted "other affected employee representatives, freight shippers, providers of freight
transportation services," after "transportation authority employees," and "representatives of users of public
transit," after "private providers of transportation,".

Subsec. (b)(2)(B). Pub. L. 105–178, §3005(d)(2)(A), as added by Pub. L. 105–206, §9009(c)(2), struck out
"and" at end.

Subsec. (b)(2)(C). Pub. L. 105–178, §3005(d)(2)(B), as added by Pub. L. 105–206, §9009(c)(2), which
directed amendment of subpar. (C) by substituting "strategies; and" for "strategies which may include", was
executed by making the substitution for "strategies, which may include" to reflect the probable intent of
Congress. Remaining provisions of subpar. (C) redesignated (D).

Pub. L. 105–178, §3005(b), added subpar. (C) and struck out former subpar. (C) which read as follows:
"recommends innovative financing techniques, including value capture, tolls, and congestion pricing, to
finance needed projects."

Subsec. (b)(2)(D). Pub. L. 105–178, §3005(d)(2)(B), as added by Pub. L. 105–206, §9009(c)(2), which
directed amendment of subpar. (C) by substituting "strategies; and" followed by "(D) may include" for
"strategies which may include", was executed by making the substitutions for "strategies, which may include"
to reflect the probable intent of Congress.

Subsec. (c)(1). Pub. L. 105–178, §3005(c)(1), added par. (1) and struck out former par. (1) which read as
follows: "Except as provided in section 5305(d)(1) of this title, the State, in cooperation with the metropolitan
planning organization, shall select projects in a metropolitan area that involve United States Government
participation. Selection shall comply with the transportation improvement program for the area."



Subsec. (c)(3). Pub. L. 105–178, §3005(c)(2), added par. (3).
Subsec. (c)(4). Pub. L. 105–178, §3005(d)(3), as added by Pub. L. 105–206, §9009(c)(2), added par. (4) and

struck out heading and text of former par. (4). Text read as follows: "Notwithstanding subsection (b)(2)(C), a
State or metropolitan planning organization shall not be required to select any project from the illustrative list
of additional projects included in the financial plan under subsection (b)(2)(C)."

Pub. L. 105–178, §3005(c)(2), added par. (4).
Subsec. (c)(5), (6). Pub. L. 105–178, §3005(c)(2), added pars. (5) and (6).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1998 AMENDMENT
Title IX of Pub. L. 105–206 effective simultaneously with enactment of Pub. L. 105–178 and to be treated

as included in Pub. L. 105–178 at time of enactment, and provisions of Pub. L. 105–178, as in effect on day
before July 22, 1998, that are amended by title IX of Pub. L. 105–206 to be treated as not enacted, see section
9016 of Pub. L. 105–206, set out as a note under section 101 of Title 23, Highways.

SCHEDULE FOR IMPLEMENTATION
Pub. L. 109–59, title III, §3006(b), Aug. 10, 2005, 119 Stat. 1565, required the Secretary of Transportation

to issue guidance on a schedule for implementation of the changes made to this section by section 3006(a) of
Pub. L. 109–59 and required State or metropolitan planning organization plan or program updates to reflect
such changes beginning July 1, 2007.

 So in original. The quotation marks probably should not appear.1

 So in original.2

§5305. Planning programs
(a) .—In this section, the term "State" means a State of the United States, theSTATE DEFINED

District of Columbia, and Puerto Rico.
(b) GENERAL AUTHORITY.—

(1) .—Under criteria established by the Secretary, theGRANTS AND AGREEMENTS
Secretary may award grants to States, authorities of the States, metropolitan planning
organizations, and local governmental authorities, and make agreements with other departments,
agencies, or instrumentalities of the Government to—

(A) develop transportation plans and programs;
(B) plan, engineer, design, and evaluate a public transportation project; and
(C) conduct technical studies relating to public transportation.

(2) .—Activities eligible under paragraph (1) include the following:ELIGIBLE ACTIVITIES
(A) Studies related to management, planning, operations, capital requirements, and economic

feasibility.
(B) Evaluating previously financed projects.
(C) Peer reviews and exchanges of technical data, information, assistance, and related

activities in support of planning and environmental analyses among metropolitan planning
organizations and other transportation planners.

(D) Other similar and related activities preliminary to and in preparation for constructing,
acquiring, or improving the operation of facilities and equipment.



(c) .—To the extent practicable, the Secretary shall ensure that amounts appropriated orPURPOSE
made available under section 5338 to carry out this section and sections 5303, 5304, and 5306 are
used to support balanced and comprehensive transportation planning that considers the relationships
among land use and all transportation modes, without regard to the programmatic source of the
planning amounts.

(d) METROPOLITAN PLANNING PROGRAM.—
(1) APPORTIONMENT TO STATES.—

(A) .—The Secretary shall apportion 80 percent of the amounts made availableIN GENERAL
under subsection (g)(1) among the States to carry out sections 5303 and 5306 in the ratio that—

(i) the population of urbanized areas in each State, as shown by the latest available
decennial census of population; bears to

(ii) the total population of urbanized areas in all States, as shown by that census.

(B) .—Notwithstanding subparagraph (A), a State may notMINIMUM APPORTIONMENT
receive less than 0.5 percent of the amount apportioned under this paragraph.

(2) .—Amounts apportioned to a State under paragraph (1) shall beALLOCATION TO MPO'S
made available, not later than 30 days after the date of apportionment, to metropolitan planning
organizations in the State designated under this section under a formula that—

(A) considers population of urbanized areas;
(B) provides an appropriate distribution for urbanized areas to carry out the cooperative

processes described in this section;
(C) the State develops in cooperation with the metropolitan planning organizations; and
(D) the Secretary approves.

(3) SUPPLEMENTAL AMOUNTS.—
(A) .—The Secretary shall apportion 20 percent of the amounts made availableIN GENERAL

under subsection (g)(1) among the States to supplement allocations made under paragraph (1)
for metropolitan planning organizations.

(B) .—The Secretary shall apportion amounts referred to in subparagraph (A)FORMULA
under a formula that reflects the additional cost of carrying out planning, programming, and
project selection responsibilities under sections 5303 and 5306 in certain urbanized areas.

(e) STATE PLANNING AND RESEARCH PROGRAM.—
(1) APPORTIONMENT TO STATES.—

(A) .—The Secretary shall apportion the amounts made available underIN GENERAL
subsection (g)(2) among the States for grants and contracts to carry out this section and section 
 5304 and 5306 in the ratio that—1

(i) the population of urbanized areas in each State, as shown by the latest available
decennial census; bears to

(ii) the population of urbanized areas in all States, as shown by that census.

(B) .—Notwithstanding subparagraph (A), a State may notMINIMUM APPORTIONMENT
receive less than 0.5 percent of the amount apportioned under this paragraph.

(2) .—A State, as the State considers appropriate, maySUPPLEMENTAL AMOUNTS
authorize part of the amount made available under this subsection to be used to supplement
amounts made available under subsection (d).

(f) .—The Government share of the cost of an activityGOVERNMENT SHARE OF COSTS
funded using amounts made available under this section may not exceed 80 percent of the cost of the
activity unless the Secretary determines that it is in the interests of the Government not to require a
State or local match.



(g) .—Of the funds made available by or appropriated to carry outALLOCATION OF FUNDS
this section under section 5338(a)(2)(A) for a fiscal year—

(1) 82.72 percent shall be available for the metropolitan planning program under subsection (d);
and

(2) 17.28 percent shall be available to carry out subsection (e).

(h) .—Funds apportioned under this section to a State that have notAVAILABILITY OF FUNDS
been obligated in the 3-year period beginning after the last day of the fiscal year for which the funds
are authorized shall be reapportioned among the States.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 794; Pub. L. 105–178, title III, §3006, June 9, 1998,
112 Stat. 346; Pub. L. 105–206, title IX, §9009(d), July 22, 1998, 112 Stat. 854; Pub. L. 109–59, title
III, §3007(a), Aug. 10, 2005, 119 Stat. 1566; Pub. L. 111–147, title IV, §431, Mar. 18, 2010, 124
Stat. 88; Pub. L. 111–322, title II, §2301, Dec. 22, 2010, 124 Stat. 3526; Pub. L. 112–5, title III,
§301, Mar. 4, 2011, 125 Stat. 18; Pub. L. 112–30, title I, §131, Sept. 16, 2011, 125 Stat. 350; Pub. L.
112–102, title III, §301, Mar. 30, 2012, 126 Stat. 275; Pub. L. 112–140, title III, §301, June 29, 2012,
126 Stat. 396; Pub. L. 112–141, div. B, §20030(a), div. G, title III, §113001, July 6, 2012, 126 Stat.
730, 983.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5305(a)–(e) 49 App.:1607(i). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §8(i); added Nov. 6, 1978, Pub.
L. 95–599, §305(b), 92 Stat. 2743;
Apr. 2, 1987, Pub. L. 100–17, §310,
101 Stat. 227; restated Dec. 18,
1991, Pub. L. 102–240, §3012, 105
Stat. 2103; Oct. 6, 1992, Pub. L.
102–388, §502(f), 106 Stat. 1566.

5305(f) 49 App.:1607( ).l July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §8(j), ( ); added Nov. 6, 1978,l
Pub. L. 95–599, §305(b), 92 Stat.
2743; Apr. 2, 1987, Pub. L. 100–17,
§310, 101 Stat. 227; restated Dec.
18, 1991, Pub. L. 102–240, §3012,
105 Stat. 2104.

5305(g) 49 App.:1607(j).

In subsection (c), the words "title 23" are substituted for "this title" for consistency in this chapter and to
reflect the apparent intent of Congress. The word "appropriate" is omitted as surplus.

In subsection (e)(2), the words "under the formula program" are omitted as surplus.
In subsections (f) and (g), the word "area" is added for clarity and consistency with 42:7501(2).
In subsection (f), the words "Notwithstanding any other provisions of this chapter or title 23, United States

Code" are omitted as surplus.

AMENDMENTS
2012—Subsec. (e)(1)(A). Pub. L. 112–141, §20030(a)(1), substituted "section 5304 and 5306" for "sections

5304, 5306, 5315, and 5322" in introductory provisions.
Subsec. (f). Pub. L. 112–141, §20030(a)(2), substituted " " for " " inGOVERNMENT GOVERNMENT'S

heading and "Government" for "Government's" in text.
Subsec. (g). Pub. L. 112–141, §113001, substituted "2012" for "2011 and for the period beginning on

October 1, 2011, and ending on June 30, 2012" in introductory provisions.
Pub. L. 112–141, §20030(a)(3), substituted "section 5338(a)(2)(A) for a fiscal year" for "section 5338(c) for

fiscal years 2005 through 2012" in introductory provisions.



Pub. L. 112–140, §§1(c), 301, temporarily substituted "ending on July 6, 2012" for "ending on June 30,
2012" in introductory provisions. See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102 substituted "2011 and for the period beginning on October 1, 2011, and ending on June 30,
2012" for "2011 and for the period beginning on October 1, 2011, and ending on March 31, 2012" in
introductory provisions.

2011—Subsec. (g). Pub. L. 112–30 substituted "2011 and for the period beginning on October 1, 2011, and
ending on March 31, 2012" for "2011".

Pub. L. 112–5 substituted "2011" for "2010, and for the period beginning October 1, 2010, and ending
March 4, 2011,".

2010—Subsec. (g). Pub. L. 111–322 substituted "March 4, 2011" for "December 31, 2010".
Pub. L. 111–147 substituted "2010, and for the period beginning October 1, 2010, and ending December 31,

2010," for "2009" in introductory provisions.
2005—Pub. L. 109–59 amended section catchline and text generally. Prior to amendment, text consisted of

subsecs. (a) to (h) relating to designation of areas as transportation management areas and plans and programs
in an area.

1998—Subsec. (a)(2). Pub. L. 105–178, §3006(a), added par. (2) and struck out former par. (2) which read
as follows: "any other area, including the Lake Tahoe Basin as defined in the Act of December 19, 1980
(Public Law 96–551, 94 Stat. 3233), when requested by the chief executive officer and the metropolitan
organization designated for the area or the affected local officials."

Subsec. (b). Pub. L. 105–178, §3006(b), inserted "affected" before "mass transportation operators".
Subsec. (c). Pub. L. 105–178, §3006(c), struck out at end "The Secretary shall establish a phase-in schedule

to comply with sections 5303, 5304, and 5306."
Subsec. (d)(1). Pub. L. 105–178, §3006(d), as amended by Pub. L. 105–206, §9009(d), amended par. (1)

generally. Prior to amendment, par. (1) read as follows:
"(1)(A) In consultation with the State, the metropolitan planning organization designated for a

transportation management area shall select the projects to be carried out in the area with United States
Government participation under this chapter or title 23, except projects of the National Highway System or
under the Bridge and Interstate Maintenance programs.

"(B) In cooperation with the metropolitan planning organization designated for a transportation
management area, the State shall select the projects to be carried out in the area of the National Highway
System or under the Bridge and Interstate Maintenance programs."

Subsec. (e)(2). Pub. L. 105–178, §3006(e)(1), added par. (2) and struck out former par. (2) which read as
follows: "If the Secretary does not certify before October 1, 1993, that a metropolitan planning organization is
carrying out its responsibilities, the Secretary may withhold any part of the apportionment under section
104(b)(3) of title 23 attributed to the relevant metropolitan area under section 133(d)(3) of title 23 and capital
amounts apportioned under section 5336 of this title. If an organization remains uncertified for more than 2
consecutive years after September 30, 1994, 20 percent of that apportionment and capital amounts shall be
withheld. The withheld apportionments shall be restored when the Secretary certifies the organization."

Subsec. (e)(4). Pub. L. 105–178, §3006(e)(2), added par. (4).
Subsec. (h). Pub. L. 105–178, §3006(f), added subsec. (h).

EFFECTIVE AND TERMINATION DATES OF 2012 AMENDMENT
Amendment by section 20030(a) of Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L.

112–141, set out as a note under section 101 of Title 23, Highways.
Pub. L. 112–141, div. G, title IV, §114001, July 6, 2012, 126 Stat. 988, provided that: "This division

[amending this section and sections 5307, 5309, 5311, 5337, 5338, 31104, and 31144 of this title, enacting
provisions set out as a note under section 101 of Title 23, Highways, and amending provisions set out as notes
under sections 5309, 5310, 5338, 14710, and 31100 of this title] and the amendments made by this division
shall take effect on July 1, 2012."

Amendment by Pub. L. 112–140 to cease to be effective on July 6, 2012, with text as amended by Pub. L.
112–140 to revert back to read as it did on the day before June 29, 2012, and amendments by Pub. L. 112–141
to be executed as if Pub. L. 112–140 had not been enacted, see section 1(c) of Pub. L. 112–140, set out as a
note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1998 AMENDMENT
Title IX of Pub. L. 105–206 effective simultaneously with enactment of Pub. L. 105–178 and to be treated

as included in Pub. L. 105–178 at time of enactment, and provisions of Pub. L. 105–178, as in effect on day
before July 22, 1998, that are amended by title IX of Pub. L. 105–206 to be treated as not enacted, see section



9016 of Pub. L. 105–206, set out as a note under section 101 of Title 23, Highways.

 So in original. Probably should be "sections".1

§5306. Private enterprise participation in metropolitan planning and
transportation improvement programs and relationship to other limitations

(a) .—A plan or program required by section 5303,PRIVATE ENTERPRISE PARTICIPATION
5304, or 5305 of this title shall encourage to the maximum extent feasible, as determined by local
policies, criteria, and decisionmaking, the participation of private enterprise. If equipment or a
facility already being used in an urban area is to be acquired under this chapter, the program shall
provide that it be improved so that it will better serve the transportation needs of the area.

(b) .—Sections 5303–5305 of this title do notRELATIONSHIP TO OTHER LIMITATIONS
authorize—

(1) a metropolitan planning organization to impose a legal requirement on a transportation
facility, provider, or project not eligible under this chapter or title 23; and

(2) intervention in the management of a transportation authority.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 795; Pub. L. 109–59, title III, §3008, Aug. 10, 2005,
119 Stat. 1568.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5306(a) 49 App.:1607( ).o July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §8( ); added Nov. 6, 1978, Pub.o
L. 95–599, §305(b), 92 Stat. 2743;
Apr. 2, 1987, Pub. L. 100–17, §310,
101 Stat. 227; restated Dec. 18,
1991, Pub. L. 102–240, §3012, 105
Stat. 2105.

5306(b) 49 App.:1607(m). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §8(m); added Nov. 6, 1978,
Pub. L. 95–599, §305(b), 92 Stat.
2743; Apr. 2, 1987, Pub. L. 100–17,
§310, 101 Stat. 227; restated Dec.
18, 1991, Pub. L. 102–240, §3012,
105 Stat. 2104; Oct. 6, 1992, Pub. L.
102–388, §502(g), 106 Stat. 1566.

In subsection (a), the words "(through modernization, extension, addition, or otherwise)" are omitted as
surplus.

AMENDMENTS
2005—Subsec. (a). Pub. L. 109–59 inserted ", as determined by local policies, criteria, and

decisionmaking," after "feasible".

§5307. Urbanized area formula grants
(a) GENERAL AUTHORITY.—

(1) .—The Secretary may make grants under this section for—GRANTS
(A) capital projects;
(B) planning;



(C) job access and reverse commute projects; and
(D) operating costs of equipment and facilities for use in public transportation in an

urbanized area with a population of fewer than 200,000 individuals, as determined by the
Bureau of the Census.

(2) .—The Secretary may make grants under this section to finance theSPECIAL RULE
operating cost of equipment and facilities for use in public transportation, excluding rail fixed
guideway, in an urbanized area with a population of not fewer than 200,000 individuals, as
determined by the Bureau of the Census—

(A) for public transportation systems that operate 75 or fewer buses in fixed route service or
demand response service, excluding ADA complementary paratransit service, during peak
service hours, in an amount not to exceed 75 percent of the share of the apportionment which is
attributable to such systems within the urbanized area, as measured by vehicle revenue hours;
and

(B) for public transportation systems that operate a minimum of 76 buses and a maximum of
100 buses in fixed route service or demand response service, excluding ADA complementary
paratransit service, during peak service hours, in an amount not to exceed 50 percent of the
share of the apportionment which is attributable to such systems within the urbanized area, as
measured by vehicle revenue hours.

(3) .—Notwithstanding paragraph (2), if a publicEXCEPTION TO THE SPECIAL RULE
transportation system described in such paragraph executes a written agreement with 1 or more
other public transportation systems within the urbanized area to allocate funds for the purposes
described in the paragraph by a method other than by measuring vehicle revenue hours, each
public transportation system that is a party to the written agreement may follow the terms of the
written agreement without regard to measured vehicle revenue hours referred to in the paragraph.

(b) .—Each recipient of a grant shall—PROGRAM OF PROJECTS
(1) make available to the public information on amounts available to the recipient under this

section;
(2) develop, in consultation with interested parties, including private transportation providers, a

proposed program of projects for activities to be financed;
(3) publish a proposed program of projects in a way that affected individuals, private

transportation providers, and local elected officials have the opportunity to examine the proposed
program and submit comments on the proposed program and the performance of the recipient;

(4) provide an opportunity for a public hearing in which to obtain the views of individuals on
the proposed program of projects;

(5) ensure that the proposed program of projects provides for the coordination of public
transportation services assisted under section 5336 of this title with transportation services assisted
from other United States Government sources;

(6) consider comments and views received, especially those of private transportation providers,
in preparing the final program of projects; and

(7) make the final program of projects available to the public.

(c) .—A recipient may receive a grant in a fiscal yearGRANT RECIPIENT REQUIREMENTS
only if—

(1) the recipient, within the time the Secretary prescribes, submits a final program of projects
prepared under subsection (b) of this section and a certification for that fiscal year that the
recipient (including a person receiving amounts from a Governor under this section)—

(A) has or will have the legal, financial, and technical capacity to carry out the program,
including safety and security aspects of the program;

(B) has or will have satisfactory continuing control over the use of equipment and facilities;
(C) will maintain equipment and facilities in accordance with the recipient's transit asset



management plan;
(D) will ensure that, during non-peak hours for transportation using or involving a facility or

equipment of a project financed under this section, a fare that is not more than 50 percent of the
peak hour fare will be charged for any—

(i) senior;
(ii) individual who, because of illness, injury, age, congenital malfunction, or other

incapacity or temporary or permanent disability (including an individual who is a wheelchair
user or has semiambulatory capability), cannot use a public transportation service or a public
transportation facility effectively without special facilities, planning, or design; and

(iii) individual presenting a Medicare card issued to that individual under title II or XVIII
of the Social Security Act (42 U.S.C. 401 et seq. and 1395 et seq.);

(E) in carrying out a procurement under this section, will comply with sections 5323 and
5325;

(F) has complied with subsection (b) of this section;
(G) has available and will provide the required amounts as provided by subsection (d) of this

section;
(H) will comply with sections 5303 and 5304;
(I) has a locally developed process to solicit and consider public comment before raising a

fare or carrying out a major reduction of transportation;
(J)(i) will expend for each fiscal year for public transportation security projects, including

increased lighting in or adjacent to a public transportation system (including bus stops, subway
stations, parking lots, and garages), increased camera surveillance of an area in or adjacent to
that system, providing an emergency telephone line to contact law enforcement or security
personnel in an area in or adjacent to that system, and any other project intended to increase the
security and safety of an existing or planned public transportation system, at least 1 percent of
the amount the recipient receives for each fiscal year under section 5336 of this title; or

(ii) has decided that the expenditure for security projects is not necessary;
(K) in the case of a recipient for an urbanized area with a population of not fewer than

200,000 individuals, as determined by the Bureau of the Census, will submit an annual report
listing projects carried out in the preceding fiscal year under this section for associated transit
improvements as defined in section 5302; and

(L) will comply with section 5329(d); and

(2) the Secretary accepts the certification.

(d) GOVERNMENT SHARE OF COSTS.—
(1) .—A grant for a capital project under this section shall be for 80CAPITAL PROJECTS

percent of the net project cost of the project. The recipient may provide additional local matching
amounts.

(2) .—A grant for operating expenses under this section may notOPERATING EXPENSES
exceed 50 percent of the net project cost of the project.

(3) .—Subject to paragraph (4), the remainder of the net project costsREMAINING COSTS
shall be provided—

(A) in cash from non-Government sources other than revenues from providing public
transportation services;

(B) from revenues from the sale of advertising and concessions;
(C) from an undistributed cash surplus, a replacement or depreciation cash fund or reserve, or

new capital;
(D) from amounts appropriated or otherwise made available to a department or agency of the

Government (other than the Department of Transportation) that are eligible to be expended for
transportation; and



(E) from amounts received under a service agreement with a State or local social service
agency or private social service organization.

(4) .—For purposes of subparagraphs (D) and (E) of paragraph (3),USE OF CERTAIN FUNDS
the prohibitions on the use of funds for matching requirements under section 403(a)(5)(C)(vii) of
the Social Security Act (42 U.S.C. 603(a)(5)(C)(vii)) shall not apply to Federal or State funds to
be used for transportation purposes.

(e) UNDERTAKING PROJECTS IN ADVANCE.—
(1) .—The Secretary may pay the Government share of the net project cost to aPAYMENT

State or local governmental authority that carries out any part of a project eligible under
subparagraph (A) or (B) of subsection (a)(1) without the aid of amounts of the Government and
according to all applicable procedures and requirements if—

(A) the recipient applies for the payment;
(B) the Secretary approves the payment; and
(C) before carrying out any part of the project, the Secretary approves the plans and

specifications for the part in the same way as for other projects under this section.

(2) .—The Secretary may approve an application underAPPROVAL OF APPLICATION
paragraph (1) of this subsection only if an authorization for this section is in effect for the fiscal
year to which the application applies. The Secretary may not approve an application if the
payment will be more than—

(A) the recipient's expected apportionment under section 5336 of this title if the total amount
authorized to be appropriated for the fiscal year to carry out this section is appropriated; less

(B) the maximum amount of the apportionment that may be made available for projects for
operating expenses under this section.

(3) FINANCING COSTS.—
(A) .—The cost of carrying out part of a project includes the amount ofIN GENERAL

interest earned and payable on bonds issued by the recipient to the extent proceeds of the bonds
are expended in carrying out the part.

(B) .—The amount of interest allowedLIMITATION ON THE AMOUNT OF INTEREST
under this paragraph may not be more than the most favorable financing terms reasonably
available for the project at the time of borrowing.

(C) .—The applicant shall certify, in a manner satisfactory to theCERTIFICATION
Secretary, that the applicant has shown reasonable diligence in seeking the most favorable
financing terms.

(f) REVIEWS, AUDITS, AND EVALUATIONS.—
(1) ANNUAL REVIEW.—

(A) .—At least annually, the Secretary shall carry out, or require a recipient toIN GENERAL
have carried out independently, reviews and audits the Secretary considers appropriate to
establish whether the recipient has carried out—

(i) the activities proposed under subsection (c) of this section in a timely and effective way
and can continue to do so; and

(ii) those activities and its certifications and has used amounts of the Government in the
way required by law.

(B) .—An audit of the use of amounts of the Government shallAUDITING PROCEDURES
comply with the auditing procedures of the Comptroller General.

(2) .—At least once every 3 years, the Secretary shall review andTRIENNIAL REVIEW
evaluate completely the performance of a recipient in carrying out the recipient's program,



specifically referring to compliance with statutory and administrative requirements and the extent
to which actual program activities are consistent with the activities proposed under subsection (c)
of this section and the planning process required under sections 5303, 5304, and 5305 of this title.
To the extent practicable, the Secretary shall coordinate such reviews with any related State or
local reviews.

(3) .—The SecretaryACTIONS RESULTING FROM REVIEW, AUDIT, OR EVALUATION
may take appropriate action consistent with a review, audit, and evaluation under this subsection,
including making an appropriate adjustment in the amount of a grant or withdrawing the grant.

(g) .—For purposes of this section, the United States Virgin Islands shall be treatedTREATMENT
as an urbanized area, as defined in section 5302.

(h) PASSENGER FERRY GRANTS.—
(1) .—The Secretary may make grants under this subsection to recipients forIN GENERAL

passenger ferry projects that are eligible for a grant under subsection (a).
(2) .—Except as otherwise provided in this subsection, a grantGRANT REQUIREMENTS

under this subsection shall be subject to the same terms and conditions as a grant under subsection
(a).

(3) .—The Secretary shall solicit grant applications and make grantsCOMPETITIVE PROCESS
for eligible projects on a competitive basis.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 795; Pub. L. 103–429, §6(7), Oct. 31, 1994, 108
Stat. 4378; Pub. L. 104–287, §5(11), Oct. 11, 1996, 110 Stat. 3389; Pub. L. 105–178, title III,
§3007(a)(1), (b)–(h), June 9, 1998, 112 Stat. 347, 348; Pub. L. 105–206, title IX, §9009(e), July 22,
1998, 112 Stat. 855; Pub. L. 107–232, §1, Oct. 1, 2002, 116 Stat. 1478; Pub. L. 108–88, §8(n), Sept.
30, 2003, 117 Stat. 1125; Pub. L. 108–202, §9(n), Feb. 29, 2004, 118 Stat. 488; Pub. L. 108–224,
§7(n), Apr. 30, 2004, 118 Stat. 636; Pub. L. 108–263, §7(n), June 30, 2004, 118 Stat. 708; Pub. L.
108–280, §7(n), July 30, 2004, 118 Stat. 885; Pub. L. 108–310, §8(n), Sept. 30, 2004, 118 Stat. 1158;
Pub. L. 109–14, §7(m), May 31, 2005, 119 Stat. 333; Pub. L. 109–20, §7(m), July 1, 2005, 119 Stat.
355; Pub. L. 109–35, §7(m), July 20, 2005, 119 Stat. 389; Pub. L. 109–37, §7(m), July 22, 2005, 119
Stat. 404; Pub. L. 109–40, §7(m), July 28, 2005, 119 Stat. 420; Pub. L. 109–59, title III,
§§3002(b)(4), 3009(a)–(h), Aug. 10, 2005, 119 Stat. 1545, 1568–1571; Pub. L. 110–244, title II,
§201(c), June 6, 2008, 122 Stat. 1609; Pub. L. 111–147, title IV, §432, Mar. 18, 2010, 124 Stat. 88;
Pub. L. 111–322, title II, §2302, Dec. 22, 2010, 124 Stat. 3526; Pub. L. 112–5, title III, §302, Mar. 4,
2011, 125 Stat. 18; Pub. L. 112–30, title I, §132, Sept. 16, 2011, 125 Stat. 350; Pub. L. 112–102, title
III, §302, Mar. 30, 2012, 126 Stat. 275; Pub. L. 112–140, title III, §302, June 29, 2012, 126 Stat.
396; Pub. L. 112–141, div. B, §20007, div. G, title III, §113002, July 6, 2012, 126 Stat. 652, 983;
Pub. L. 114–94, div. A, title III, §3004, Dec. 4, 2015, 129 Stat. 1450.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5307(a)(1) 49 App.:1607a(j)(1) (last
sentence).

July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(j)(1) (last sentence); added
Jan. 6, 1983, Pub. L. 97–424, §303,
96 Stat. 2145; Apr. 2, 1987, Pub. L.
100–17, §§309(b)(1), (2), 327(b),
101 Stat. 227, 238.

5307(a)(2) 49 App.:1607a(m)(1). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(h), (i), (m)(1); added Jan. 6,
1983, Pub. L. 97–424, §303, 96 Stat.
2145, 2147; Apr. 2, 1987, Pub. L.
100–17, §327(b), 101 Stat. 238; Oct.



6, 1992, Pub. L. 102–388, §503(2),
106 Stat. 1567.

5307(b)(1) 49 App.:1607a(j)(1) (1st
sentence).

July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(j)(1) (1st sentence); added
Jan. 6, 1983, Pub. L. 97–424, §303,
96 Stat. 2145; Apr. 2, 1987, Pub. L.
100–17, §§309(b)(3), 327(b), 101
Stat. 227, 238.

5307(b)(2) 49 App.:1607a(j)(1) (2d
sentence).

July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(j)(1) (2d sentence); added
Dec. 18, 1991, Pub. L. 102–240,
§3013(h)(1), 105 Stat. 2107.

5307(b)(3) 49 App.:1607a(j)(1) (3d, 4th
sentences).

July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(j)(1) (3d, 4th sentences);
added Apr. 2, 1987, Pub. L. 100–17,
§308, 101 Stat. 226.

5307(b)(4) 49 App.:1607a(j)(2). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(j)(2); added Apr. 2, 1987,
Pub. L. 100–17, §309(b)(4), 101
Stat. 227.

5307(b)(5) 49 App.:1607a(j)(3). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(j)(3); added Dec. 18, 1991,
Pub. L. 102–240, §3013(h)(2), 105
Stat. 2107.

5307(c) 49 App.:1607a(f). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(f); added Jan. 6, 1983, Pub.
L. 97–424, §303, 96 Stat. 2144; Apr.
2, 1987, Pub. L. 100–17, §327(b),
101 Stat. 238; Dec. 18, 1991, Pub. L.
102–240, §3013(g), 105 Stat. 2107.

5307(d)(1) 49 App.:1607a(e)(2) (1st, last
sentences).

July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(e)(2); added Jan. 6, 1983,
Pub. L. 97–424, §303, 96 Stat. 2143;
Apr. 2, 1987, Pub. L. 100–17,
§§312(a), 327(b), 101 Stat. 228, 238;
Dec. 18, 1991, Pub. L. 102–240,
§3013(d), 105 Stat. 2106.

  49 App.:1607a(e)(3). July 9, 1964, Pub. L. 88–365, 78 Stat.
202, §9(e)(3); added Jan. 6, 1983,
Pub. L. 97–424, §303, 96 Stat. 2143;
Apr. 2, 1987, Pub. L. 100–17,
§327(b), 101 Stat. 238; Dec. 18,
1991, Pub. L. 102–240, §3013(f),
105 Stat. 2106.

5307(d)(2) 49 App.:1607a(e)(5). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(e)(5); added Apr. 2, 1987,
Pub. L. 100–17, §312(f)(1), 101 Stat.
229.

5307(e) 49 App.:1607a(k)(1). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(k)(1); added Jan. 6, 1983,
Pub. L. 97–424, §303, 96 Stat. 2145;
Apr. 2, 1987, Pub. L. 100–17,



§§309(c), (d), (f), 312(b)(1), 327(b),
101 Stat. 227, 228, 238.

5307(f) 49 App.:1607a (note). Nov. 21, 1989, Pub. L. 101–164,
§334(c), 103 Stat. 1098.

5307(g) 49 App.:1607a(p). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(p); added Apr. 2, 1987, Pub.
L. 100–17, §306(b), 101 Stat. 225.

5307(h) 49 App.:1607a(e)(6). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(e)(6); added Dec. 18, 1991,
Pub. L. 102–240, §3013(e), 105 Stat.
2106.

5307(i) 49 App.:1607a(g). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(g); added Jan. 6, 1983, Pub.
L. 97–424, §303, 96 Stat. 2144; Apr.
2, 1987, Pub. L. 100–17,
§§312(f)(2), 327(b), 101 Stat. 229,
238.

5307(j) 49 App.:1607a(e)(4). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(e)(4); added Apr. 2, 1987,
Pub. L. 100–17, §312(b)(2), 101
Stat. 228.

5307(k) 49 App.:1607a(e)(2) (2d, 3d
sentences).

5307( )l 49 App.:1607a(i).
5307(m) 49 App.:1607a(r). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §9(r); added Dec. 18, 1991,
Pub. L. 102–240, §3013(j), 105 Stat.
2107.

5307(n)(1) 49 App.:1607a(h).
5307(n)(2) 49 App.:1607a(e)(1). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §9(e)(1); added Jan. 6, 1983,
Pub. L. 97–424, §303, 96 Stat. 2143;
Apr. 2, 1987, Pub. L. 100–17,
§327(b), 101 Stat. 238; Dec. 18,
1991, Pub. L. 102–240, §3013(c),
105 Stat. 2106.

In subsection (a)(2)(A), the word "required" is omitted as surplus. The word "apportion" is substituted for
"dispense" for consistency in this chapter. The word "appropriated" is omitted for clarity.

In subsection (a)(2)(B), the word "authority" is substituted for "agency" for consistency in the revised title
and with other titles of the United States Code. The words "by lease, contract, or otherwise" are omitted as
surplus.

In subsection (b)(1), the words "by operation or lease or otherwise" are omitted as surplus.
In subsection (b)(3), the words "the Secretary prescribes" are added for clarity. The text of 49

App.:1607a(j)(1) (4th sentence) is omitted as executed.
In subsection (b)(4), the words "(whether by employees of the grant recipient or by contract)" are omitted as

surplus.
In subsection (c)(1), the words "of funds" are omitted as surplus. The words "to the recipient" are added for

clarity. The words "with such funds" are omitted as surplus.
In subsection (c)(3), the words "as appropriate" are omitted as surplus.
In subsection (c)(5), the words "and shall, if deemed appropriate by the recipient, modify the proposed

program of projects" are omitted as surplus.
In subsection (d)(1)(B), the words "through operation or lease or otherwise" are omitted as surplus.
In subsection (d)(1)(D), the words "ensure that elderly and handicapped individuals . . . will be charged



during non-peak hours for transportation using or involving a facility or equipment of a project financed under
this chapter not more than 50 percent of the peak hour fare" are substituted for 49 App.:1607a(e)(3)(C) and the
words "will give the rate required by section 1604(m) of this Appendix" for clarity and consistency in the
revised title. The word "duly" is omitted as surplus.

In subsection (d)(1)(J)(ii), the words "has decided" are added for clarity to correct an error in the source
provisions being restated.

In subsection (e), the words "at its option", "public", "the amount of any", "by such system", "Any public or
private", "solely", and "available in" are omitted as surplus.

In subsection (f), the word "authority" is substituted for "agency or instrumentality" for consistency in the
revised title and with other titles of the Code.

In subsection (f)(1), the words "is responsible under State laws for the financing, construction and
operation, directly by lease, contract or otherwise, of public transportation services" are omitted as surplus
because a State that is a designated recipient has that responsibility. The words "of UMTA funds", "combined
total permissible", and "regardless of whether the amount for any particular urbanized area is exceeded" are
omitted as surplus.

In subsection (f)(2), the word "Secretary" is substituted for "UMTA" [subsequently changed to "FTA"
because of section 3004(b) of the Intermodal Surface Transportation Efficiency Act of 1991 (Public Law
102–240, 105 Stat. 2088)] because of 49:102(b) and 107(a). The words "This provision shall take effect with
the fiscal year 1990 section 9 apportionment" are omitted as obsolete.

In subsection (g)(2), before clause (A), the word "applies" is substituted for "is sought beyond the currently
authorized funds for such recipient" to eliminate unnecessary words. In clause (A), the words "of funds" are
omitted as surplus.

In subsection (g)(3), the words "Subject to the provisions of this paragraph", "the Federal share of which the
Secretary is authorized to pay under this subsection", and "actually" are omitted as surplus.

In subsection (i)(1)(A), before clause (i), the words "necessary or" are omitted as surplus. In clause (ii), the
words "required by law" are substituted for "which is consistent with the applicable requirements of this
chapter and other applicable laws" to eliminate unnecessary words.

In subsection (i)(1)(B), the words "Comptroller General" are substituted for "General Accounting Office"
because of 31:702(b).

In subsection (i)(2), the words "In addition to the reviews and audits described in paragraph (1)" and
"perform a" are omitted as surplus.

Subsection (i)(3) is substituted for 49 App.:1607a(g)(3) to eliminate unnecessary words.
In subsection (l), the words "Administrator for Federal Procurement Policy" are substituted for "Office of

Federal Procurement Policy" because of 41:404(b). The words "Such approval shall be binding until
withdrawn" are omitted as surplus.

In subsection (n)(1), the words "available under section 5336 of this title" are substituted for "available
under this subsection" for clarity.

In subsection (n)(2), the references to sections 5302(a)(8) and 5318 are added for clarity. The source
provisions of sections 5302(a)(8) and 5318, enacted by section 317 of the Surface Transportation and Uniform
Relocation Assistance Act of 1987 (Public Law 100–17, 101 Stat. 233), were not intended to come under the
exclusion stated in 49 App.:1607a(e)(1). The reference to 49 App.:1604(k)(3) is omitted as obsolete. The
words "condition, limitation, or other" and "for programs of projects" are omitted as surplus.

PUB. L. 103–429, §6(7)(A)
This amends 49:5307(d)(1)(D) to correct an error in the codification enacted by section 1 of the Act of July

5, 1994 (Public Law 103–272, 108 Stat. 797).

PUB. L. 103–429, §6(7)(B)
This makes a clarifying amendment to 49:5307(d)(1)(E)(iii).

PUB. L. 104–287
This amends 49:5307(a)(2) to delete an obsolete provision.

REFERENCES IN TEXT
The Social Security Act, referred to in subsec. (c)(1)(D)(iii), is act Aug. 14, 1935, ch. 531, 49 Stat. 620.

Titles II and XVIII of such Act are classified generally to subchapters II (§401 et seq.) and XVIII (§1395 et
seq.) respectively, of chapter 7 of Title 42. For complete classification of this Act to the Code, see section
1305 of Title 42 and Tables.



AMENDMENTS
2015—Subsec. (a)(2). Pub. L. 114–94, §3004(1)(A), inserted "or demand response service, excluding ADA

complementary paratransit service," before "during peak" in subpars. (A) and (B).
Subsec. (a)(3). Pub. L. 114–94, §3004(1)(B), added par. (3).
Subsec. (c)(1)(C). Pub. L. 114–94, §3004(2)(A), inserted "in accordance with the recipient's transit asset

management plan" after "equipment and facilities".
Subsec. (c)(1)(K). Pub. L. 114–94, §3004(2)(B), substituted "Census, will submit an annual report listing

projects carried out in the preceding fiscal year under this section for associated transit improvements as
defined in section 5302; and" for "Census—

"(i) will expend not less than 1 percent of the amount the recipient receives each fiscal year under this
section for associated transit improvements, as defined in section 5302; and

"(ii) will submit an annual report listing projects carried out in the preceding fiscal year with those
funds; and".
2012—Pub. L. 112–141, §20007, amended section generally. Prior to amendment, section related to

urbanized area formula grants and consisted of subsecs. (a) to (l).
Subsec. (b)(2). Pub. L. 112–141, §113002(1), substituted "SPECIAL RULE FOR FISCAL YEARS 2005

" for "THROUGH 2012 SPECIAL RULE FOR FISCAL YEARS 2005 THROUGH 2011 AND THE PERIOD
" in heading.BEGINNING ON OCTOBER 1, 2011, AND ENDING ON JUNE 30, 2012

Pub. L. 112–140, §§1(c), 302(1), temporarily substituted " " for "ENDING ON JULY 6, 2012 ENDING ON
" in heading. See Effective and Termination Dates of 2012 Amendment note below.JUNE 30, 2012

Pub. L. 112–102, §302(1), substituted "SPECIAL RULE FOR FISCAL YEARS 2005 THROUGH 2011
" for "AND THE PERIOD BEGINNING ON OCTOBER 1, 2011, AND ENDING ON JUNE 30, 2012

SPECIAL RULE FOR FISCAL YEARS 2005 THROUGH 2011 AND THE PERIOD BEGINNING ON
" in heading.OCTOBER 1, 2011, AND ENDING ON MARCH 31, 2012

Subsec. (b)(2)(A). Pub. L. 112–141, §113002(2), substituted "2012," for "2011 and the period beginning on
October 1, 2011, and ending on June 30, 2012," in introductory provisions.

Pub. L. 112–140, §§1(c), 302(2), temporarily substituted "ending on July 6, 2012," for "ending on June 30,
2012," in introductory provisions. See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §302(2), substituted "2011 and the period beginning on October 1, 2011, and ending on
June 30, 2012," for "2011 and the period beginning on October 1, 2011, and ending on March 31, 2012," in
introductory provisions.

Subsec. (b)(2)(E). Pub. L. 112–141, §113002(3), substituted "MAXIMUM AMOUNTS IN FISCAL
" for "YEARS 2008 THROUGH 2012 MAXIMUM AMOUNTS IN FISCAL YEARS 2008 THROUGH 2011

" in headingAND THE PERIOD BEGINNING ON OCTOBER 1, 2011, AND ENDING ON JUNE 30, 2012
and "2012" for "2011 and during the period beginning on October 1, 2011, and ending on June 30, 2012" in
introductory provisions.

Pub. L. 112–140, §§1(c), 302(3), temporarily substituted " " for "ENDING ON JULY 6, 2012 ENDING ON
" in heading and "ending on July 6, 2012" for "ending on June 30, 2012" in introductoryJUNE 30, 2012

provisions. See Effective and Termination Dates of 2012 Amendment note below.
Pub. L. 112–102, §302(3), substituted "MAXIMUM AMOUNTS IN FISCAL YEARS 2008 THROUGH

" for "2011 AND THE PERIOD BEGINNING ON OCTOBER 1, 2011, AND ENDING ON JUNE 30, 2012
MAXIMUM AMOUNTS IN FISCAL YEARS 2008 THROUGH 2011 AND THE PERIOD BEGINNING

" in heading and "2011 and during the periodON OCTOBER 1, 2011, AND ENDING ON MARCH 31, 2012
beginning on October 1, 2011, and ending on June 30, 2012" for "2011 and during the period beginning on
October 1, 2011, and ending on March 31, 2012" in introductory provisions.

2011—Subsec. (b)(2). Pub. L. 112–30, §132(1), substituted "SPECIAL RULE FOR FISCAL YEARS 2005
THROUGH 2011 AND THE PERIOD BEGINNING ON OCTOBER 1, 2011, AND ENDING ON MARCH

" for " " in heading.31, 2012 SPECIAL RULE FOR FISCAL YEARS 2005 THROUGH 2011
Pub. L. 112–5, §302(1), substituted " " for "SPECIAL RULE FOR FISCAL YEARS 2005 THROUGH 2011

SPECIAL RULE FOR FISCAL YEARS 2005 THROUGH 2010, AND THE PERIOD BEGINNING
" in heading.OCTOBER 1, 2010, AND ENDING MARCH 4, 2011

Subsec. (b)(2)(A). Pub. L. 112–30, §132(2), substituted "2011 and the period beginning on October 1, 2011,
and ending on March 31, 2012," for "2011," in introductory provisions.

Pub. L. 112–5, §302(2), substituted "2011," for "2010, and the period beginning October 1, 2010, and
ending March 4, 2011," in introductory provisions.

Subsec. (b)(2)(E). Pub. L. 112–30, §132(3), substituted "MAXIMUM AMOUNTS IN FISCAL YEARS
2008 THROUGH 2011 AND THE PERIOD BEGINNING ON OCTOBER 1, 2011, AND ENDING ON

" for " " in headingMARCH 31, 2012 MAXIMUM AMOUNTS IN FISCAL YEARS 2008 THROUGH 2011



and "2011 and during the period beginning on October 1, 2011, and ending on March 31, 2012" for "2011" in
introductory provisions.

Pub. L. 112–5, §302(3), substituted "MAXIMUM AMOUNTS IN FISCAL YEARS 2008 THROUGH
" for "2011 MAXIMUM AMOUNTS IN FISCAL YEARS 2008 THROUGH 2010 AND DURING THE

" in heading and "In each ofPERIOD BEGINNING OCTOBER 1, 2010, AND ENDING MARCH 4, 2011
fiscal years 2008 through 2011" for "In fiscal years 2008 through 2010, and during the period beginning
October 1, 2010, and ending March 4, 2011," in introductory provisions.

2010—Subsec. (b)(2). Pub. L. 111–322, §2302(1), substituted " " for "MARCH 4, 2011 DECEMBER 31,
" in heading.2010

Pub. L. 111–147, §432(1), substituted "2010, AND THE PERIOD BEGINNING OCTOBER 1, 2010, AND
" for " " in heading.ENDING DECEMBER 31, 2010 2009

Subsec. (b)(2)(A). Pub. L. 111–322, §2302(2), substituted "March 4, 2011" for "December 31, 2010" in
introductory provisions.

Pub. L. 111–147, §432(2), substituted "2010, and the period beginning October 1, 2010, and ending
December 31, 2010," for "2009," in introductory provisions.

Subsec. (b)(2)(E). Pub. L. 111–322, §2302(3), substituted " " for " "MARCH 4, 2011 DECEMBER 31, 2010
in heading and "March 4, 2011" for "December 31, 2010" in introductory provisions.

Pub. L. 111–147, §432(3), substituted "THROUGH 2010 AND DURING THE PERIOD BEGINNING
" for " " in heading and "through 2010,OCTOBER 1, 2010, AND ENDING DECEMBER 31, 2010 AND 2009

and during the period beginning October 1, 2010, and ending December 31, 2010," for "and 2009" in
introductory provisions.

2008—Subsec. (b)(2). Pub. L. 110–244, §201(c)(1), substituted " " for " " in heading.2009 2007
Subsec. (b)(2)(A). Pub. L. 110–244, §201(c)(2), in introductory provisions, substituted "2009" for "2007"

and "public" for "mass".
Subsec. (b)(2)(E). Pub. L. 110–244, §201(c)(3), added subpar. (E).
Subsec. (b)(3). Pub. L. 110–244, §201(c)(4), substituted "section 5303(k)" for "section 5305(a)" in

introductory provisions.
2005—Subsec. (a)(1). Pub. L. 109–59, §3009(b)(1), substituted "means—" for "means", designated part of

existing provisions as subpar. (A), and added subpar. (B).
Subsec. (a)(2)(A). Pub. L. 109–59, §3009(b)(2), amended subpar. (A) generally. Prior to amendment,

subpar. (A) read as follows: "a person designated, consistent with the planning process under sections
5303–5306 of this title, by the chief executive officer of a State, responsible local officials, and publicly
owned operators of mass transportation to receive and apportion amounts under section 5336 of this title that
are attributable to transportation management areas established under section 5305(a) of this title; or".

Subsec. (a)(2)(B). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass
transportation".

Subsec. (b)(1). Pub. L. 109–59, §3009(c)(1), added par. (1) and struck out former par. (1) which read as
follows: "The Secretary of Transportation may make grants under this section for capital projects and to
finance the planning and improvement costs of equipment, facilities, and associated capital maintenance items
for use in mass transportation, including the renovation and improvement of historic transportation facilities
with related private investment. The Secretary may also make grants under this section to finance the
operating cost of equipment and facilities for use in mass transportation in an urbanized area with a population
of less than 200,000."

Subsec. (b)(2). Pub. L. 109–59, §3009(c)(2), added par. (2) and struck out former par. (2) which related to
special rule for fiscal years 2003 and 2004 and for the period of Oct. 1, 2004, through July 30, 2005.

Pub. L. 109–40, §7(m)(1), substituted " " for " " in heading.JULY 30, 2005 JULY 27, 2005
Pub. L. 109–37, §7(m)(1), substituted " " for " " in heading.JULY 27, 2005 JULY 21, 2005
Pub. L. 109–35, §7(m)(1), substituted " " for " " in heading.JULY 21, 2005 JULY 19, 2005
Pub. L. 109–20, §7(m)(1), substituted " " for " " in heading.JULY 19, 2005 JUNE 30, 2005
Pub. L. 109–14, §7(m)(1), substituted " " for " " in heading.JUNE 30, 2005 MAY 31, 2005
Subsec. (b)(2)(A). Pub. L. 109–40, §7(m)(2), substituted "July 30, 2005" for "July 27, 2005" in introductory

provisions.
Pub. L. 109–37, §7(m)(2), substituted "July 27, 2005" for "July 21, 2005" in introductory provisions.
Pub. L. 109–35, §7(m)(2), substituted "July 21, 2005" for "July 19, 2005" in introductory provisions.
Pub. L. 109–20, §7(m)(2), substituted "July 19, 2005" for "June 30, 2005" in introductory provisions.
Pub. L. 109–14, §7(m)(2), substituted "June 30, 2005" for "May 31, 2005" in introductory provisions.
Subsec. (b)(3)(A). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass

transportation".



Subsec. (b)(4). Pub. L. 109–59, §3009(c)(3), struck out par. (4) which read as follows: "A project for the
reconstruction of equipment and material, each of which after reconstruction will have a fair market value of
at least .5 percent of the current fair market value of rolling stock comparable to the rolling stock for which
the equipment and material will be used, is a capital project for an associated capital maintenance item under
this section."

Subsec. (c)(5). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation".
Subsec. (d)(1)(A). Pub. L. 109–59, §3009(d)(1), inserted ", including safety and security aspects of the

program" before semicolon at end.
Subsec. (d)(1)(E)(iv). Pub. L. 109–59, §3009(d)(2), added cl. (iv).
Subsec. (d)(1)(H). Pub. L. 109–59, §3009(d)(3), substituted "section 5301(a), section 5301(d), and sections

5303 through 5306" for "sections 5301(a) and (d), 5303–5306, and 5310(a)–(d) of this title".
Subsec. (d)(1)(J)(i). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass

transportation" wherever appearing.
Subsec. (d)(1)(K). Pub. L. 109–59, §3009(d)(4), (5), added subpar. (K).
Subsec. (e). Pub. L. 109–59, §3009(e), reenacted heading without change and amended text of subsec. (e)

generally. Prior to amendment, text read as follows: "A grant of the Government for a capital project
(including associated capital maintenance items) under this section is for 80 percent of the net project cost of
the project. A recipient may provide additional local matching amounts. A grant for operating expenses may
not be more than 50 percent of the net project cost of the project. The remainder of the net project cost shall be
provided in cash from sources other than amounts of the Government or revenues from providing mass
transportation (excluding revenues derived from the sale of advertising and concessions that are more than the
amount of those revenues in the fiscal year that ended September 30, 1985). Transit system amounts that make
up the remainder shall be from an undistributed cash surplus, a replacement or depreciation cash fund or
reserve, or new capital."

Subsec. (f)(1). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation".
Subsec. (g)(4). Pub. L. 109–59, §3009(f), struck out par. (4) which read as follows: "The Secretary shall

consider changes in capital project cost indices when determining the estimated cost under paragraph (3) of
this subsection."

Subsecs. (h), (i). Pub. L. 109–59, §3009(a), redesignated subsecs. (i) and (l) as (h) and (i), respectively, and
struck out heading and text of former subsec. (h). Text read as follows: "The Secretary shall prescribe
streamlined administrative procedures for complying with the certification requirement under subsection
(d)(1)(B) and (C) of this section for track and signal equipment used in existing operations."

Subsec. (j). Pub. L. 109–59, §3009(a), redesignated subsec. (m) as (j) and struck out heading and text of
former subsec. (j). Text read as follows: "A recipient (including a person receiving amounts from a chief
executive officer of a State under this section) shall submit annually to the Secretary a report on the revenues
the recipient derives from the sale of advertising and concessions."

Subsec. (k). Pub. L. 109–59, §3009(g), reenacted heading without change and amended text of subsec. (k)
generally. Prior to amendment, text read as follows:

"(1) Section 1001 of title 18 applies to a certificate or submission under this section. The Secretary may end
a grant under this section and seek reimbursement, directly or by offsetting amounts available under section
5336 of this title, when a false or fraudulent statement or related act within the meaning of section 1001 is
made in connection with a certification or submission.

"(2) Sections 5302, 5318, 5319, 5323(a)(1), (d), and (f), 5332, and 5333 of this title apply to this section
and to a grant made under this section. Except as provided in this section, no other provision of this chapter
applies to this section or to a grant made under this section."

Pub. L. 109–59, §3009(a), redesignated subsec. (n) as (k) and struck out heading and text of former subsec.
(k). Text read as follows:

"(1) .—One percent of the funds apportioned to urbanized areas with a population of at leastIN GENERAL
200,000 under section 5336 for a fiscal year shall be made available for transit enhancement activities in
accordance with section 5302(a)(15).

"(2) .—Funds apportioned under paragraph (1) shall be available forPERIOD OF AVAILABILITY
obligation for 3 years following the fiscal year in which the funds are apportioned. Funds that are not
obligated at the end of such period shall be reapportioned under the urbanized area formula program of section
5336.

"(3) .—A recipient of funds apportioned under paragraph (1) shall submit, as part of the recipient'sREPORT
annual certification to the Secretary, a report listing the projects carried out during the preceding fiscal year
with those funds."

Subsec. (l). Pub. L. 109–59, §3009(h), added subsec. (l).



Pub. L. 109–59, §3009(a)(2), redesignated subsec. (l) as (i).
Subsecs. (m), (n). Pub. L. 109–59, §3009(a)(2), redesignated subsecs. (m) and (n) as (j) and (k),

respectively.
2004—Subsec. (b)(2). Pub. L. 108–310 inserted "AND FOR THE PERIOD OF OCTOBER 1, 2004,

" after " " in heading and directed the insertion of "and for the period ofTHROUGH MAY 31, 2005 2004
October 1, 2004, through May 31, 2005" after "2004," in subpar. (A), which was executed by making the
insertion after "2004" in introductory provisions of subpar. (A), to reflect the probable intent of Congress.

Pub. L. 108–280 substituted " " for "FISCAL YEARS 2003 AND 2004 FISCAL YEAR 2003 AND FOR
" in heading and "fiscal years 2003 andTHE PERIOD OF OCTOBER 1, 2003, THROUGH JULY 31, 2004

2004" for "fiscal year 2003, and for the period of October 1, 2003, through July 31, 2004" in introductory
provisions of subpar. (A).

Pub. L. 108–263 substituted " " for " " in heading and "July 31, 2004" forJULY 31, 2004 JUNE 30, 2004
"June 30, 2004" in introductory provisions of subpar. (A).

Pub. L. 108–224 substituted " " for " " in heading and "June 30, 2004" forJUNE 30, 2004 APRIL 30, 2004
"April 30, 2004" in introductory provisions of subpar. (A).

Pub. L. 108–202 substituted " " for " " in heading and "April 30,APRIL 30, 2004 FEBRUARY 29, 2004
2004" for "February 29, 2004" in introductory provisions of subpar. (A).

2003—Subsec. (b)(2). Pub. L. 108–88, §8(n)(1), inserted "and for the period of October 1, 2003, through
February 29, 2004" after "2003" in heading.

Subsec. (b)(2)(A). Pub. L. 108–88, §8(n)(2), inserted "and for the period of October 1, 2003, through
February 29, 2004" after "2003," and added cl. (iv).

Subsec. (b)(2)(B). Pub. L. 108–88, §8(n)(3), inserted at end "Each portion of an area not designated as an
urbanized area under the 1990 Federal decennial census and eligible to receive funds under subparagraph
(A)(iv) shall receive an amount of funds made available to carry out this section that is no less than the
amount the portion of the area received under section 5311 in fiscal year 2002."

2002—Subsec. (b)(1). Pub. L. 107–232, §1(1), struck out at end "The Secretary may make grants under this
section from funds made available for fiscal year 1998 to finance the operating costs of equipment and
facilities for use in mass transportation in an urbanized area with a population of at least 200,000."

Subsec. (b)(2) to (4). Pub. L. 107–232, §1(2)–(4), added par. (2), redesignated former pars. (2) and (3) as
(3) and (4), respectively, and realigned margins of par. (3)(C), as redesignated.

1998—Pub. L. 105–178, §3007(a)(1), substituted "Urbanized area formula grants" for "Block grants" in
section catchline.

Subsec. (a). Pub. L. 105–178, §3007(b)(1), substituted "In this section, the following definitions apply:" for
"In this section—" in introductory provisions.

Subsec. (a)(1). Pub. L. 105–178, §3007(b)(2), inserted "ASSOCIATED CAPITAL MAINTENANCE
.—The term" after "(1)".ITEMS

Subsec. (a)(2). Pub. L. 105–178, §3007(b)(3), inserted " .—The term" afterDESIGNATED RECIPIENT
"(2)".

Subsec. (b)(1). Pub. L. 105–178, §3007(h)(1), as added by Pub. L. 105–206, §9009(e), inserted at end "The
Secretary may make grants under this section from funds made available for fiscal year 1998 to finance the
operating costs of equipment and facilities for use in mass transportation in an urbanized area with a
population of at least 200,000."

Pub. L. 105–178, §3007(c)(1), substituted "and improvement costs of equipment" for ", improvement, and
operating costs of equipment" and inserted at end "The Secretary may also make grants under this section to
finance the operating cost of equipment and facilities for use in mass transportation in an urbanized area with
a population of less than 200,000."

Subsec. (b)(2)(A). Pub. L. 105–178, §3007(c)(2)(A), inserted ", in writing," after "approved".
Subsec. (b)(2)(C). Pub. L. 105–178, §3007(c)(2)(B)–(4), added subpar. (C).
Subsec. (b)(3), (4). Pub. L. 105–178, §3007(c)(5), (6), redesignated par. (4) as (3) and struck out former

par. (3) which read as follows: "A grant for a capital project under this section also is available to finance the
leasing of equipment and facilities for use in mass transportation, subject to regulations the Secretary
prescribes limiting the grant to leasing arrangements that are more cost effective than acquisition or
construction."

Subsec. (b)(5). Pub. L. 105–178, §3007(c)(5), struck out par. (5) which read as follows: "Amounts under
this section are available for a highway project under title 23 only if amounts used for the State or local share
of the project are eligible to finance either a highway or mass transportation project."

Subsec. (g)(3). Pub. L. 105–178, §3007(d), substituted "the most favorable financing terms reasonably
available for the project at the time of borrowing. The applicant shall certify, in a manner satisfactory to the



Secretary, that the applicant has shown reasonable diligence in seeking the most favorable financing terms."
for "the amount by which the estimated cost of carrying out the part (if it would be carried out at the time the
part is converted to a regularly financed project) exceeds the actual cost (except interest) of carrying out the
part."

Subsec. (i)(2). Pub. L. 105–178, §3007(e), inserted at end "To the extent practicable, the Secretary shall
coordinate such reviews with any related State or local reviews."

Subsec. (k). Pub. L. 105–178, §3007(f), amended heading and text of subsec. (k) generally. Prior to
amendment, text read as follows: "A certification under subsection (d) of this section and any additional
certification required by law to be submitted to the Secretary may be consolidated into a single document to be
submitted annually as part of the grant application under this section. The Secretary shall publish annually a
list of all certifications required under this chapter with the publication required under section 5336(e)(2) of
this title."

Subsec. (k)(3). Pub. L. 105–178, §3007(h)(2), as added by Pub. L. 105–206, §9009(e), inserted "preceding"
before "fiscal year".

Subsec. (n)(2). Pub. L. 105–178, §3007(g), inserted "5319," after "5318,".
1996—Subsec. (a)(2). Pub. L. 104–287 substituted "title; or" for "title;" in subpar. (A) and "transportation."

for "transportation; or" in subpar. (B) and struck out subpar. (C) which read as follows: "a recipient designated
under section 5(b)(1) of the Federal Transit Act not later than January 5, 1983."

1994—Subsec. (d)(1)(D). Pub. L. 103–429, §6(7)(A), substituted "section" for "chapter".
Subsec. (d)(1)(E)(iii). Pub. L. 103–429, §6(7)(B), substituted "Buy America" for "Buy-American".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE AND TERMINATION DATES OF 2012 AMENDMENT
Amendment by section 20007 of Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L.

112–141, set out as a note under section 101 of Title 23, Highways.
Amendment by section 113002 of Pub. L. 112–141 effective July 1, 2012, see section 114001 of Pub. L.

112–141, set out as a note under section 5305 of this title.
Amendment by Pub. L. 112–140 to cease to be effective on July 6, 2012, with text as amended by Pub. L.

112–140 to revert back to read as it did on the day before June 29, 2012, and amendments by Pub. L. 112–141
to be executed as if Pub. L. 112–140 had not been enacted, see section 1(c) of Pub. L. 112–140, set out as a
note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1998 AMENDMENT
Title IX of Pub. L. 105–206 effective simultaneously with enactment of Pub. L. 105–178 and to be treated

as included in Pub. L. 105–178 at time of enactment, and provisions of Pub. L. 105–178, as in effect on day
before July 22, 1998, that are amended by title IX of Pub. L. 105–206 to be treated as not enacted, see section
9016 of Pub. L. 105–206, set out as a note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

PILOT PROGRAM FOR COOPERATIVE PROCUREMENT OF MAJOR CAPITAL EQUIPMENT
Pub. L. 108–447, div. H, title I, §167, Dec. 8, 2004, 118 Stat. 3228, required the Secretary to continue the

pilot program authorized under section 166 of Pub. L. 108–199, increased the program to 5 pilot projects, and
required reports on the results of the projects.

Pub. L. 108–199, div. F, title I, §166, Jan. 23, 2004, 118 Stat. 309, required the Secretary to establish a pilot
program consisting of 3 pilot projects related to cooperative procurement of major capital equipment and
required reports on the results of the projects.

LOCAL SHARE
Pub. L. 105–178, title III, §3011, June 9, 1998, 112 Stat. 357, as amended by Pub. L. 108–202, §9(u), Feb.



29, 2004, 118 Stat. 489; Pub. L. 108–224, §7(u), Apr. 30, 2004, 118 Stat. 637; Pub. L. 108–263, §7(u), June
30, 2004, 118 Stat. 708; Pub. L. 108–280, §7(u), July 30, 2004, 118 Stat. 886; Pub. L. 108–310, §8(u), Sept.
30, 2004, 118 Stat. 1158; Pub. L. 109–14, §7(t), May 31, 2005, 119 Stat. 334; Pub. L. 109–20, §7(s), July 1,
2005, 119 Stat. 356; Pub. L. 109–35, §7(s), July 20, 2005, 119 Stat. 389; Pub. L. 109–37, §7(s), July 22, 2005,
119 Stat. 404; Pub. L. 109–40, §7(s), July 28, 2005, 119 Stat. 421, allowed recipients of assistance under
section 5307 or 5309 of this title to use proceeds from the issuance of revenue bonds as part of the local
matching funds for a capital project for fiscal years 1999 to 2004 and from Oct. 1, 2004, to July 30, 2005.

PILOT PROGRAM FOR INTERCITY RAIL INFRASTRUCTURE INVESTMENT FROM MASS
TRANSIT ACCOUNT OF HIGHWAY TRUST FUND

Pub. L. 105–178, title III, §3021, June 9, 1998, 112 Stat. 363; as amended by Pub. L. 105–206, title IX,
§9009(m), July 22, 1998, 112 Stat. 857; Pub. L. 105–277, div. A, §101(g) [title III, §354], Oct. 21, 1998, 112
Stat. 2681–439, 2681–476; Pub. L. 106–69, title III, §323, Oct. 9, 1999, 113 Stat. 1020, required the Secretary
of Transportation to establish a pilot program to determine the benefits of using funds from the Mass Transit
Account of the Highway Trust Fund for intercity passenger rail and required a report evaluating the program
to be submitted no later than Oct. 1, 2002.

CONTINUATION OF OPERATING ASSISTANCE TO CERTAIN LARGER URBANIZED AREAS
Pub. L. 105–178, title III, §3027(c), June 9, 1998, 112 Stat. 366; as amended by Pub. L. 105–206, title IX,

§9009(o)(1), July 22, 1998, 112 Stat. 858; Pub. L. 105–277, div. A, §101(g) [title III, §360], Oct. 21, 1998,
112 Stat. 2681–439, 2681–477; Pub. L. 106–31, title VI, §6004, May 21, 1999, 113 Stat. 113; Pub. L.
106–346, §101(a) [title III, §341], Oct. 23, 2000, 114 Stat. 1356, 1356A–32; Pub. L. 108–199, div. F, title I,
§176, Jan. 23, 2004, 118 Stat. 311, authorized the Secretary of Transportation to continue helping to finance
mass transportation operating costs in certain urban areas for the period beginning on June 9, 1998, and
ending no later than 3 years after that date.

[§5308. Repealed. Pub. L. 112–141, div. B, §20002(a), July 6, 2012, 126 Stat. 622]
Section, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 800; Pub. L. 105–178, title III, §3008(a), (c), June

9, 1998, 112 Stat. 348; Pub. L. 105–206, title IX, §9009(f), July 22, 1998, 112 Stat. 855; Pub. L. 109–59, title
III, §3010(a), Aug. 10, 2005, 119 Stat. 1572, related to a grant program for clean fuel buses.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

NATIONAL FUEL CELL BUS TECHNOLOGY DEVELOPMENT PROGRAM
Pub. L. 109–59, title III, §3045, Aug. 10, 2005, 119 Stat. 1705, which provided for the establishment of a

national fuel cell bus technology development program, was repealed by Pub. L. 112–141, div. B,
§20002(c)(4), July 6, 2012, 126 Stat. 622.

§5309. Fixed guideway capital investment grants
(a) .—In this section, the following definitions shall apply:DEFINITIONS

(1) .—The term "applicant" means a State or local governmental authority thatAPPLICANT
applies for a grant under this section.

(2) .—The term "core capacity improvementCORE CAPACITY IMPROVEMENT PROJECT
project" means a substantial corridor-based capital investment in an existing fixed guideway
system that increases the capacity of a corridor by not less than 10 percent. The term does not
include project elements designed to maintain a state of good repair of the existing fixed guideway
system.

(3) .—The term "corridor-based busCORRIDOR-BASED BUS RAPID TRANSIT PROJECT
rapid transit project" means a small start project utilizing buses in which the project represents a
substantial investment in a defined corridor as demonstrated by features that emulate the services
provided by rail fixed guideway public transportation systems, including defined stations; traffic
signal priority for public transportation vehicles; short headway bidirectional services for a



substantial part of weekdays; and any other features the Secretary may determine support a
long-term corridor investment, but the majority of which does not operate in a separated
right-of-way dedicated for public transportation use during peak periods.

(4) .—The term "fixed guideway busFIXED GUIDEWAY BUS RAPID TRANSIT PROJECT
rapid transit project" means a bus capital project—

(A) in which the majority of the project operates in a separated right-of-way dedicated for
public transportation use during peak periods;

(B) that represents a substantial investment in a single route in a defined corridor or subarea;
and

(C) that includes features that emulate the services provided by rail fixed guideway public
transportation systems, including—

(i) defined stations;
(ii) traffic signal priority for public transportation vehicles;
(iii) short headway bidirectional services for a substantial part of weekdays and weekend

days; and
(iv) any other features the Secretary may determine are necessary to produce high-quality

public transportation services that emulate the services provided by rail fixed guideway
public transportation systems.

(5) .—The term "new fixed guideway capitalNEW FIXED GUIDEWAY CAPITAL PROJECT
project" means—

(A) a new fixed guideway project that is a minimum operable segment or extension to an
existing fixed guideway system; or

(B) a fixed guideway bus rapid transit project that is a minimum operable segment or an
extension to an existing bus rapid transit system.

(6) .—The term "program of interrelatedPROGRAM OF INTERRELATED PROJECTS
projects" means the simultaneous development of—

(A) 2 or more new fixed guideway capital projects, small start projects, or core capacity
improvement projects; or

(B) 2 or more projects that are any combination of new fixed guideway capital projects, small
start projects, and core capacity improvement projects.

(7) .—The term "small start project" means a new fixed guidewaySMALL START PROJECT
capital project or corridor-based bus rapid transit project for which—

(A) the Federal assistance provided or to be provided under this section is less than
$100,000,000; and

(B) the total estimated net capital cost is less than $300,000,000.

(b) .—The Secretary may make grants under this section to State andGENERAL AUTHORITY
local governmental authorities to assist in financing—

(1) new fixed guideway capital projects or small start projects, including the acquisition of real
property, the initial acquisition of rolling stock for the system, the acquisition of rights-of-way,
and relocation, for fixed guideway corridor development for projects in the advanced stages of
project development or engineering; and

(2) core capacity improvement projects, including the acquisition of real property, the
acquisition of rights-of-way, double tracking, signalization improvements, electrification,
expanding system platforms, acquisition of rolling stock associated with corridor improvements
increasing capacity, construction of infill stations, and such other capacity improvement projects
as the Secretary determines are appropriate to increase the capacity of an existing fixed guideway
system corridor by at least 10 percent. Core capacity improvement projects do not include
elements to improve general station facilities or parking, or acquisition of rolling stock alone.



(c) GRANT REQUIREMENTS.—
(1) .—The Secretary may make a grant under this section for new fixedIN GENERAL

guideway capital projects, small start projects, or core capacity improvement projects, if the
Secretary determines that—

(A) the project is part of an approved transportation plan required under sections 5303 and
5304; and

(B) the applicant has, or will have—
(i) the legal, financial, and technical capacity to carry out the project, including the safety

and security aspects of the project;
(ii) satisfactory continuing control over the use of the equipment or facilities; and
(iii) the technical and financial capacity to maintain new and existing equipment and

facilities.

(2) .—An applicant that has submitted the certifications required underCERTIFICATION
subparagraphs (A), (B), (C), and (H) of section 5307(c)(1) shall be deemed to have provided
sufficient information upon which the Secretary may make the determinations required under this
subsection.

(3) .—The Secretary shall use an expedited technical capacityTECHNICAL CAPACITY
review process for applicants that have recently and successfully completed at least 1 new fixed
guideway capital project, or core capacity improvement project, if—

(A) the applicant achieved budget, cost, and ridership outcomes for the project that are
consistent with or better than projections; and

(B) the applicant demonstrates that the applicant continues to have the staff expertise and
other resources necessary to implement a new project.

(4) .—A recipient of a grant awarded under this section shall beRECIPIENT REQUIREMENTS
subject to all terms, conditions, requirements, and provisions that the Secretary determines to be
necessary or appropriate for purposes of this section.

(d) NEW FIXED GUIDEWAY GRANTS.—
(1) PROJECT DEVELOPMENT PHASE.—

(A) .—A new fixed guidewayENTRANCE INTO PROJECT DEVELOPMENT PHASE
capital project shall enter into the project development phase when—

(i) the applicant—
(I) submits a letter to the Secretary describing the project and requesting entry into the

project development phase; and
(II) initiates activities required to be carried out under the National Environmental

Policy Act of 1969 (42 U.S.C. 4321 et seq.) with respect to the project; and

(ii) the Secretary—
(I) responds in writing to the applicant within 45 days whether the information provided

is sufficient to enter into the project development phase, including, when necessary, a
detailed description of any information deemed insufficient; and

(II) provides concurrent notice to the Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on Transportation and Infrastructure of the House
of Representatives of whether the new fixed guideway capital project is entering the
project development phase.

(B) .—Concurrent with theACTIVITIES DURING PROJECT DEVELOPMENT PHASE
analysis required to be made under the National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.), each applicant shall develop sufficient information to enable the Secretary to
make findings of project justification and local financial commitment under this subsection.

(C) COMPLETION OF PROJECT DEVELOPMENT ACTIVITIES REQUIRED.—



(i) .—Not later than 2 years after the date on which a project enters into theIN GENERAL
project development phase, the applicant shall complete the activities required to obtain a
project rating under subsection (g)(2) and submit completed documentation to the Secretary.

(ii) .—Upon the request of an applicant, the Secretary may extendEXTENSION OF TIME
the time period under clause (i), if the applicant submits to the Secretary—

(I) a reasonable plan for completing the activities required under this paragraph; and
(II) an estimated time period within which the applicant will complete such activities.

(2) ENGINEERING PHASE.—
(A) .—A new fixed guideway capital project may advance to the engineeringIN GENERAL

phase upon completion of activities required under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.), as demonstrated by a record of decision with respect to the
project, a finding that the project has no significant impact, or a determination that the project is
categorically excluded, only if the Secretary determines that the project—

(i) is selected as the locally preferred alternative at the completion of the process required
under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.);

(ii) is adopted into the metropolitan transportation plan required under section 5303;
(iii) is justified based on a comprehensive review of the project's mobility improvements,

the project's environmental benefits, congestion relief associated with the project, economic
development effects associated with the project, policies and land use patterns of the project
that support public transportation, and the project's cost-effectiveness as measured by cost per
rider; and

(iv) is supported by an acceptable degree of local financial commitment (including
evidence of stable and dependable financing sources), as required under subsection (f).

(B) .—In making a determinationDETERMINATION THAT PROJECT IS JUSTIFIED
under subparagraph (A)(iii), the Secretary shall evaluate, analyze, and consider—

(i) the reliability of the forecasting methods used to estimate costs and utilization made by
the recipient and the contractors to the recipient; and

(ii) population density and current public transportation ridership in the transportation
corridor.

(e) CORE CAPACITY IMPROVEMENT PROJECTS.—
(1) PROJECT DEVELOPMENT PHASE.—

(A) .—A core capacityENTRANCE INTO PROJECT DEVELOPMENT PHASE
improvement project shall be deemed to have entered into the project development phase if—

(i) the applicant—
(I) submits a letter to the Secretary describing the project and requesting entry into the

project development phase; and
(II) initiates activities required to be carried out under the National Environmental

Policy Act of 1969 (42 U.S.C. 4321 et seq.) with respect to the project; and

(ii) the Secretary—
(I) responds in writing to the applicant within 45 days whether the information provided

is sufficient to enter into the project development phase, including when necessary a
detailed description of any information deemed insufficient; and

(II) provides concurrent notice to the Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on Transportation and Infrastructure of the House
of Representatives of whether the core capacity improvement project is entering the project
development phase.

(B) .—Concurrent with theACTIVITIES DURING PROJECT DEVELOPMENT PHASE
analysis required to be made under the National Environmental Policy Act of 1969 (42 U.S.C.



4321 et seq.), each applicant shall develop sufficient information to enable the Secretary to
make findings of project justification and local financial commitment under this subsection.

(C) COMPLETION OF PROJECT DEVELOPMENT ACTIVITIES REQUIRED.—
(i) .—Not later than 2 years after the date on which a project enters into theIN GENERAL

project development phase, the applicant shall complete the activities required to obtain a
project rating under subsection (g)(2) and submit completed documentation to the Secretary.

(ii) .—Upon the request of an applicant, the Secretary may extendEXTENSION OF TIME
the time period under clause (i), if the applicant submits to the Secretary—

(I) a reasonable plan for completing the activities required under this paragraph; and
(II) an estimated time period within which the applicant will complete such activities.

(2) ENGINEERING PHASE.—
(A) .—A core capacity improvement project may advance into the engineeringIN GENERAL

phase upon completion of activities required under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.), as demonstrated by a record of decision with respect to the
project, a finding that the project has no significant impact, or a determination that the project is
categorically excluded, only if the Secretary determines that the project—

(i) is selected as the locally preferred alternative at the completion of the process required
under the National Environmental Policy Act of 1969;

(ii) is adopted into the metropolitan transportation plan required under section 5303;
(iii) is in a corridor that is—

(I) at or over capacity; or
(II) projected to be at or over capacity within the next 5 years;

(iv) is justified based on a comprehensive review of the project's mobility improvements,
the project's environmental benefits, congestion relief associated with the project, economic
development effects associated with the project, the capacity needs of the corridor, and the
project's cost-effectiveness as measured by cost per rider; and

(v) is supported by an acceptable degree of local financial commitment (including evidence
of stable and dependable financing sources), as required under subsection (f).

(B) .—In making a determinationDETERMINATION THAT PROJECT IS JUSTIFIED
under subparagraph (A)(iv), the Secretary shall evaluate, analyze, and consider—

(i) the reliability of the forecasting methods used to estimate costs and utilization made by
the recipient and the contractors to the recipient;

(ii) whether the project will increase capacity at least 10 percent in a corridor;
(iii) whether the project will improve interconnectivity among existing systems; and
(iv) whether the project will improve environmental outcomes.

(f) FINANCING SOURCES.—
(1) .—In determining whether a project is supported by an acceptable degreeREQUIREMENTS

of local financial commitment and shows evidence of stable and dependable financing sources for
purposes of subsection (d)(2)(A)(v) or (e)(2)(A)(v), the Secretary shall require that—

(A) the proposed project plan provides for the availability of contingency amounts that the
Secretary determines to be reasonable to cover unanticipated cost increases or funding
shortfalls;

(B) each proposed local source of capital and operating financing is stable, reliable, and
available within the proposed project timetable; and

(C) local resources are available to recapitalize, maintain, and operate the overall existing and
proposed public transportation system, including essential feeder bus and other services
necessary to achieve the projected ridership levels without requiring a reduction in existing
public transportation services or level of service to operate the project.



(2) .—In assessing the stability, reliability, and availability of proposedCONSIDERATIONS
sources of local financing for purposes of subsection (d)(2)(A)(v) or (e)(2)(A)(v), the Secretary
shall consider—

(A) the reliability of the forecasting methods used to estimate costs and revenues made by the
recipient and the contractors to the recipient;

(B) existing grant commitments;
(C) the degree to which financing sources are dedicated to the proposed purposes;
(D) any debt obligation that exists, or is proposed by the recipient, for the proposed project or

other public transportation purpose;
(E) the extent to which the project has a local financial commitment that exceeds the required

non-Government share of the cost of the project; and
(F) private contributions to the project, including cost-effective project delivery, management

or transfer of project risks, expedited project schedule, financial partnering, and other
public-private partnership strategies.

(g) PROJECT ADVANCEMENT AND RATINGS.—
(1) .—A new fixed guideway capital project or core capacityPROJECT ADVANCEMENT

improvement project proposed to be carried out using a grant under this section may not advance
from the project development phase to the engineering phase, or from the engineering phase to the
construction phase, unless the Secretary determines that—

(A) the project meets the applicable requirements under this section; and
(B) there is a reasonable likelihood that the project will continue to meet the requirements

under this section.

(2) RATINGS.—
(A) .—In making a determination under paragraph (1), the SecretaryOVERALL RATING

shall evaluate and rate a project as a whole on a 5-point scale (high, medium-high, medium,
medium-low, or low) based on—

(i) in the case of a new fixed guideway capital project, the project justification criteria
under subsection (d)(2)(A)(iii), and the degree of local financial commitment; and

(ii) in the case of a core capacity improvement project, the capacity needs of the corridor,
the project justification criteria under subsection (e)(2)(A)(iv), and the degree of local
financial commitment.

(B) .—In rating a project under thisINDIVIDUAL RATINGS FOR EACH CRITERION
paragraph, the Secretary shall—

(i) provide, in addition to the overall project rating under subparagraph (A), individual
ratings for each of the criteria established under subsection (d)(2)(A)(iii) or (e)(2)(A)(iv), as
applicable; and

(ii) give comparable, but not necessarily equal, numerical weight to each of the criteria
established under subsections (d)(2)(A)(iii) or (e)(2)(A)(iv), as applicable, in calculating the
overall project rating under clause (i).

(C) .—The Secretary shall not require that any singleMEDIUM RATING NOT REQUIRED
project justification criterion meet or exceed a "medium" rating in order to advance the project
from one phase to another.

(3) .—The Secretary shall, to the maximum extent practicable, develop and useWARRANTS
special warrants for making a project justification determination under subsection (d)(2) or (e)(2),
as applicable, for a project proposed to be funded using a grant under this section, if—

(A) the share of the cost of the project to be provided under this section does not exceed—
(i) $100,000,000; or
(ii) 50 percent of the total cost of the project;



(B) the applicant requests the use of the warrants;
(C) the applicant certifies that its existing public transportation system is in a state of good

repair; and
(D) the applicant meets any other requirements that the Secretary considers appropriate to

carry out this subsection.

(4) .—In order toLETTERS OF INTENT AND EARLY SYSTEMS WORK AGREEMENTS
expedite a project under this subsection, the Secretary shall, to the maximum extent practicable,
issue letters of intent and enter into early systems work agreements upon issuance of a record of
decision for projects that receive an overall project rating of medium or better.

(5) .—The Secretary shall issue policy guidance regarding the review andPOLICY GUIDANCE
evaluation process and criteria—

(A) not later than 180 days after the date of enactment of the Federal Public Transportation
Act of 2012; and

(B) each time the Secretary makes significant changes to the process and criteria, but not less
frequently than once every 2 years.

(6) .—Not later than 1 year after the date of enactment of the Federal PublicRULES
Transportation Act of 2012, the Secretary shall issue rules establishing an evaluation and rating
process for—

(A) new fixed guideway capital projects that is based on the results of project justification,
policies and land use patterns that promote public transportation, and local financial
commitment, as required under this subsection; and

(B) core capacity improvement projects that is based on the results of the capacity needs of
the corridor, project justification, and local financial commitment.

(7) .—This subsection shall not apply to a project for which the SecretaryAPPLICABILITY
issued a letter of intent, entered into a full funding grant agreement, or entered into a project
construction agreement before the date of enactment of the Federal Public Transportation Act of
2012.

(h) SMALL START PROJECTS.—
(1) .—A small start project shall be subject to the requirements of thisIN GENERAL

subsection.
(2) PROJECT DEVELOPMENT PHASE.—

(A) .—A new small starts projectENTRANCE INTO PROJECT DEVELOPMENT PHASE
shall enter into the project development phase when—

(i) the applicant—
(I) submits a letter to the Secretary describing the project and requesting entry into the

project development phase; and
(II) initiates activities required to be carried out under the National Environmental

Policy Act of 1969 (42 U.S.C. 4321 et seq.) with respect to the project; and

(ii) the Secretary—
(I) responds in writing to the applicant within 45 days whether the information provided

is sufficient to enter into the project development phase, including, when necessary, a
detailed description of any information deemed insufficient; and

(II) provides concurrent notice to the Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on Transportation and Infrastructure of the House
of Representatives of whether the small starts project is entering the project development
phase.



(B) .—Concurrent with theACTIVITIES DURING PROJECT DEVELOPMENT PHASE
analysis required to be made under the National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.), each applicant shall develop sufficient information to enable the Secretary to
make findings of project justification, policies and land use patterns that promote public
transportation, and local financial commitment under this subsection.

(3) .—The Secretary may provide Federal assistance for a small startSELECTION CRITERIA
project under this subsection only if the Secretary determines that the project—

(A) has been adopted as the locally preferred alternative as part of the metropolitan
transportation plan required under section 5303;

(B) is based on the results of an analysis of the benefits of the project as set forth in paragraph
(4); and

(C) is supported by an acceptable degree of local financial commitment.

(4) .—In making aEVALUATION OF BENEFITS AND FEDERAL INVESTMENT
determination for a small start project under paragraph (3)(B), the Secretary shall analyze,
evaluate, and consider the following evaluation criteria for the project (as compared to a no-action
alternative): mobility improvements, environmental benefits, congestion relief, economic
development effects associated with the project, policies and land use patterns that support public
transportation and cost-effectiveness as measured by cost per rider.

(5) .—For purposes of paragraphEVALUATION OF LOCAL FINANCIAL COMMITMENT
(3)(C), the Secretary shall require that each proposed local source of capital and operating
financing is stable, reliable, and available within the proposed project timetable.

(6) .—RATINGS
(A) .—In carrying out paragraphs (4) and (5) for a small start project, theIN GENERAL

Secretary shall evaluate and rate the project on a 5-point scale (high, medium-high, medium,
medium-low, or low) based on an evaluation of the benefits of the project as compared to the
Federal assistance to be provided and the degree of local financial commitment, as required
under this subsection. In rating the projects, the Secretary shall provide, in addition to the
overall project rating, individual ratings for each of the criteria established by this subsection
and shall give comparable, but not necessarily equal, numerical weight to the benefits that the
project will bring to the community in calculating the overall project rating.

(B) .—At the request of the project sponsor, the SecretaryOPTIONAL EARLY RATING
shall evaluate and rate the project in accordance with paragraphs (4) and (5) and subparagraph
(A) of this paragraph upon completion of the analysis required under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(7) GRANTS AND EXPEDITED GRANT AGREEMENTS.—
(A) .—The Secretary, to the maximum extent practicable, shall provideIN GENERAL

Federal assistance under this subsection in a single grant. If the Secretary cannot provide such a
single grant, the Secretary may execute an expedited grant agreement in order to include a
commitment on the part of the Secretary to provide funding for the project in future fiscal years.

(B) .—In executing an expedited grantTERMS OF EXPEDITED GRANT AGREEMENTS
agreement under this subsection, the Secretary may include in the agreement terms similar to
those established under subsection (k)(2).

(C) .—AtNOTICE OF PROPOSED GRANTS AND EXPEDITED GRANT AGREEMENTS
least 10 days before making a grant award or entering into a grant agreement for a project under
this subsection, the Secretary shall notify, in writing, the Committee on Transportation and
Infrastructure and the Committee on Appropriations of the House of Representatives and the
Committee on Banking, Housing, and Urban Affairs and the Committee on Appropriations of
the Senate of the proposed grant or expedited grant agreement, as well as the evaluations and
ratings for the project.



(i) PROGRAMS OF INTERRELATED PROJECTS.—
(1) .—A federally funded project in a program ofPROJECT DEVELOPMENT PHASE

interrelated projects shall advance through project development as provided in subsection (d), (e),
or (h), as applicable.

(2) .—A federally funded new fixed guideway capital project or coreENGINEERING PHASE
capacity improvement project in a program of interrelated projects may advance into the
engineering phase upon completion of activities required under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.), as demonstrated by a record of decision with respect to the
project, a finding that the project has no significant impact, or a determination that the project is
categorically excluded, only if the Secretary determines that—

(A) the project is selected as the locally preferred alternative at the completion of the process
required under the National Environmental Policy Act of 1969;

(B) the project is adopted into the metropolitan transportation plan required under section
5303;

(C) the program of interrelated projects involves projects that have a logical connectivity to
one another;

(D) the program of interrelated projects, when evaluated as a whole—
(i) meets the requirements of subsection (d)(2), subsection (e)(2), or paragraphs (3) and (4)

of subsection (h), as applicable, if the program is comprised entirely of—
(I) new fixed guideway capital projects;
(II) core capacity improvement projects; or
(III) small start projects; or

(ii) meets the requirements of subsection (d)(2) if the program is comprised of any
combination of new fixed guideway capital projects, small start projects, and core capacity
improvement projects;

(E) the program of interrelated projects is supported by a program implementation plan
demonstrating that construction will begin on each of the projects in the program of interrelated
projects within a reasonable time frame; and

(F) the program of interrelated projects is supported by an acceptable degree of local
financial commitment, as described in subsection (f) or subsection (h)(5), as applicable.

(3) PROJECT ADVANCEMENT AND RATINGS.—
(A) .—A project receiving a grant under this section that is partPROJECT ADVANCEMENT

of a program of interrelated projects may not advance—
(i) in the case of a small start project, from the project development phase to the

construction phase unless the Secretary determines that the program of interrelated projects
meets the applicable requirements of this section and there is a reasonable likelihood that the
program will continue to meet such requirements; or

(ii) in the case of a new fixed guideway capital project or a core capacity improvement
project, from the project development phase to the engineering phase, or from the
engineering phase to the construction phase, unless the Secretary determines that the program
of interrelated projects meets the applicable requirements of this section and there is a
reasonable likelihood that the program will continue to meet such requirements.

(B) RATINGS.—
(i) .—In making a determination under subparagraph (A), theOVERALL RATING

Secretary shall evaluate and rate a program of interrelated projects on a 5-point scale (high,
medium-high, medium, medium-low, or low) based on the criteria described in paragraph (2).

(ii) .—In rating a program ofINDIVIDUAL RATING FOR EACH CRITERION
interrelated projects, the Secretary shall provide, in addition to the overall program rating,
individual ratings for each of the criteria described in paragraph (2) and shall give



comparable, but not necessarily equal, numerical weight to each such criterion in calculating
the overall program rating.

(iii) .—The Secretary shall not require that anyMEDIUM RATING NOT REQUIRED
single criterion described in paragraph (2) meet or exceed a "medium" rating in order to
advance the program of interrelated projects from one phase to another.

(4) ANNUAL REVIEW.—
(A) .—The Secretary shall annually review the programREVIEW REQUIRED

implementation plan required under paragraph (2)(E) to determine whether the program of
interrelated projects is adhering to its schedule.

(B) .—If a program of interrelated projects is not adhering to itsEXTENSION OF TIME
schedule, the Secretary may, upon the request of the applicant, grant an extension of time if the
applicant submits a reasonable plan that includes—

(i) evidence of continued adequate funding; and
(ii) an estimated time frame for completing the program of interrelated projects.

(C) .—If the Secretary determines that aSATISFACTORY PROGRESS REQUIRED
program of interrelated projects is not making satisfactory progress, no Federal funds shall be
provided for a project within the program of interrelated projects.

(5) FAILURE TO CARRY OUT PROGRAM OF INTERRELATED PROJECTS.—
(A) .—If an applicant does not carry out the program ofREPAYMENT REQUIRED

interrelated projects within a reasonable time, for reasons within the control of the applicant, the
applicant shall repay all Federal funds provided for the program, and any reasonable interest
and penalty charges that the Secretary may establish.

(B) .—Any funds received by the Government underCREDITING OF FUNDS RECEIVED
this paragraph, other than interest and penalty charges, shall be credited to the appropriation
account from which the funds were originally derived.

(6) .—Any non-Federal funds committed to a project in a program ofNON-FEDERAL FUNDS
interrelated projects may be used to meet a non-Government share requirement for any other
project in the program of interrelated projects, if the Government share of the cost of each project
within the program of interrelated projects does not exceed 80 percent.

(7) .—In making grants under this section, the Secretary may give priority toPRIORITY
programs of interrelated projects for which the non-Government share of the cost of the projects
included in the programs of interrelated projects exceeds the non-Government share required
under subsection (l).

(8) .—Including a project not financed by the GovernmentNON-GOVERNMENT PROJECTS
in a program of interrelated projects does not impose Government requirements that would not
otherwise apply to the project.

(j) PREVIOUSLY ISSUED LETTER OF INTENT OR FULL FUNDING GRANT
.—Subsections (d) and (e) shall not apply to projects for which the Secretary hasAGREEMENT

issued a letter of intent, approved entry into final design, entered into a full funding grant agreement,
or entered into a project construction grant agreement before the date of enactment of the Federal
Public Transportation Act of 2012.

(k) LETTERS OF INTENT, FULL FUNDING GRANT AGREEMENTS, AND EARLY
SYSTEMS WORK AGREEMENTS.—

(1) LETTERS OF INTENT.—
(A) .—The Secretary may issue a letter ofAMOUNTS INTENDED TO BE OBLIGATED

intent to an applicant announcing an intention to obligate, for a new fixed guideway capital
project or core capacity improvement project, an amount from future available budget authority
specified in law that is not more than the amount stipulated as the financial participation of the



Secretary in the project. When a letter is issued for a capital project under this section, the
amount shall be sufficient to complete at least an operable segment.

(B) .—The issuance of a letter under subparagraph (A) is deemed not to be anTREATMENT
obligation under sections 1108(c), 1501, and 1502(a) of title 31 or an administrative
commitment.

(2) FULL FUNDING GRANT AGREEMENTS.—
(A) .—A new fixed guideway capital project or core capacity improvementIN GENERAL

project shall be carried out through a full funding grant agreement.
(B) .—The Secretary shall enter into a full funding grant agreement, based on theCRITERIA

evaluations and ratings required under subsection (d), (e), or (i), as applicable, with each
grantee receiving assistance for a new fixed guideway capital project or core capacity
improvement project that has been rated as high, medium-high, or medium, in accordance with
subsection (g)(2)(A) or (i)(3)(B), as applicable.

(C) .—A full funding grant agreement shall—TERMS
(i) establish the terms of participation by the Government in a new fixed guideway capital

project or core capacity improvement project;
(ii) establish the maximum amount of Federal financial assistance for the project;
(iii) include the period of time for completing the project, even if that period extends

beyond the period of an authorization; and
(iv) make timely and efficient management of the project easier according to the law of the

United States.

(D) SPECIAL FINANCIAL RULES.—
(i) .—A full funding grant agreement under this paragraph obligates anIN GENERAL

amount of available budget authority specified in law and may include a commitment,
contingent on amounts to be specified in law in advance for commitments under this
paragraph, to obligate an additional amount from future available budget authority specified
in law.

(ii) .—The agreement shall state thatSTATEMENT OF CONTINGENT COMMITMENT
the contingent commitment is not an obligation of the Government.

(iii) .—Interest and other financing costsINTEREST AND OTHER FINANCING COSTS
of efficiently carrying out a part of the project within a reasonable time are a cost of carrying
out the project under a full funding grant agreement, except that eligible costs may not be
more than the cost of the most favorable financing terms reasonably available for the project
at the time of borrowing. The applicant shall certify, in a way satisfactory to the Secretary,
that the applicant has shown reasonable diligence in seeking the most favorable financing
terms.

(iv) .—The amount stipulated in anCOMPLETION OF OPERABLE SEGMENT
agreement under this paragraph for a new fixed guideway capital project shall be sufficient to
complete at least an operable segment.

(E) BEFORE AND AFTER STUDY.—
(i) .—A full funding grant agreement under this paragraph shall require theIN GENERAL

applicant to conduct a study that—
(I) describes and analyzes the impacts of the new fixed guideway capital project or core

capacity improvement project on public transportation services and public transportation
ridership;

(II) evaluates the consistency of predicted and actual project characteristics and
performance; and

(III) identifies reasons for differences between predicted and actual outcomes.

(ii) INFORMATION COLLECTION AND ANALYSIS PLAN.—



(I) .—Applicants seeking a full funding grant agreement underSUBMISSION OF PLAN
this paragraph shall submit a complete plan for the collection and analysis of information
to identify the impacts of the new fixed guideway capital project or core capacity
improvement project and the accuracy of the forecasts prepared during the development of
the project. Preparation of this plan shall be included in the full funding grant agreement as
an eligible activity.

(II) .—The plan submitted under subclause (I) shall provideCONTENTS OF PLAN
for—

(aa) collection of data on the current public transportation system regarding public
transportation service levels and ridership patterns, including origins and destinations,
access modes, trip purposes, and rider characteristics;

(bb) documentation of the predicted scope, service levels, capital costs, operating
costs, and ridership of the project;

(cc) collection of data on the public transportation system 2 years after the opening of
a new fixed guideway capital project or core capacity improvement project, including
analogous information on public transportation service levels and ridership patterns and
information on the as-built scope, capital, and financing costs of the project; and

(dd) analysis of the consistency of predicted project characteristics with actual
outcomes.

(F) .—To be eligible for a full fundingCOLLECTION OF DATA ON CURRENT SYSTEM
grant agreement under this paragraph, recipients shall have collected data on the current system,
according to the plan required under subparagraph (E)(ii), before the beginning of construction
of the proposed new fixed guideway capital project or core capacity improvement project.
Collection of this data shall be included in the full funding grant agreement as an eligible
activity.

(3) EARLY SYSTEMS WORK AGREEMENTS.—
(A) .—The Secretary may enter into an early systems work agreement with anCONDITIONS

applicant if a record of decision under the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) has been issued on the project and the Secretary finds there is reason to
believe—

(i) a full funding grant agreement for the project will be made; and
(ii) the terms of the work agreement will promote ultimate completion of the project more

rapidly and at less cost.

(B) CONTENTS.—
(i) .—An early systems work agreement under this paragraph obligatesIN GENERAL

budget authority available under this chapter and title 23 and shall provide for reimbursement
of preliminary costs of carrying out the project, including land acquisition, timely
procurement of system elements for which specifications are decided, and other activities the
Secretary decides are appropriate to make efficient, long-term project management easier.

(ii) .—An early systems work agreement may include aCONTINGENT COMMITMENT
commitment, contingent on amounts to be specified in law in advance for commitments
under this paragraph, to obligate an additional amount from future available budget authority
specified in law.

(iii) .—An early systems work agreement under this paragraph shallPERIOD COVERED
cover the period of time the Secretary considers appropriate. The period may extend beyond
the period of current authorization.

(iv) .—Interest and other financing costsINTEREST AND OTHER FINANCING COSTS
of efficiently carrying out the early systems work agreement within a reasonable time are a
cost of carrying out the agreement, except that eligible costs may not be more than the cost of
the most favorable financing terms reasonably available for the project at the time of



borrowing. The applicant shall certify, in a way satisfactory to the Secretary, that the
applicant has shown reasonable diligence in seeking the most favorable financing terms.

(v) .—If an applicant does not carry out theFAILURE TO CARRY OUT PROJECT
project for reasons within the control of the applicant, the applicant shall repay all Federal
grant funds awarded for the project from all Federal funding sources, for all project activities,
facilities, and equipment, plus reasonable interest and penalty charges allowable by law or
established by the Secretary in the early systems work agreement.

(vi) .—Any funds received by the GovernmentCREDITING OF FUNDS RECEIVED
under this paragraph, other than interest and penalty charges, shall be credited to the
appropriation account from which the funds were originally derived.

(4) LIMITATION ON AMOUNTS.—
(A) .—The Secretary may enter into full funding grant agreements under thisIN GENERAL

subsection for new fixed guideway capital projects and core capacity improvement projects that
contain contingent commitments to incur obligations in such amounts as the Secretary
determines are appropriate.

(B) .—An obligation may be made under this subsectionAPPROPRIATION REQUIRED
only when amounts are appropriated for the obligation.

(5) .—At least 30 days before issuing a letter of intent,NOTIFICATION TO CONGRESS
entering into a full funding grant agreement, or entering into an early systems work agreement
under this section, the Secretary shall notify, in writing, the Committee on Banking, Housing, and
Urban Affairs and the Committee on Appropriations of the Senate and the Committee on
Transportation and Infrastructure and the Committee on Appropriations of the House of
Representatives of the proposed letter or agreement. The Secretary shall include with the
notification a copy of the proposed letter or agreement as well as the evaluations and ratings for
the project.

(l) GOVERNMENT SHARE OF NET CAPITAL PROJECT COST.—
(1) IN GENERAL.—

(A) .—Based on engineering studies,ESTIMATION OF NET CAPITAL PROJECT COST
studies of economic feasibility, and information on the expected use of equipment or facilities,
the Secretary shall estimate the net capital project cost.

(B) GRANTS.—
(i) .—A grant for a newGRANT FOR NEW FIXED GUIDEWAY CAPITAL PROJECT

fixed guideway capital project shall not exceed 80 percent of the net capital project cost.
(ii) FULL FUNDING GRANT AGREEMENT FOR NEW FIXED GUIDEWAY

.—A full funding grant agreement for a new fixed guideway capitalCAPITAL PROJECT
project shall not include a share of more than 60 percent from the funds made available under
this section.

(iii) .—A grant for a coreGRANT FOR CORE CAPACITY IMPROVEMENT PROJECT
capacity improvement project shall not exceed 80 percent of the net capital project cost of the
incremental cost to increase the capacity in the corridor.

(iv) .—A grant for a small start project shall notGRANT FOR SMALL START PROJECT
exceed 80 percent of the net capital project costs.

(2) .—The Secretary may adjust theADJUSTMENT FOR COMPLETION UNDER BUDGET
final net capital project cost of a new fixed guideway capital project or core capacity improvement
project evaluated under subsection (d), (e), or (i) to include the cost of eligible activities not
included in the originally defined project if the Secretary determines that the originally defined
project has been completed at a cost that is significantly below the original estimate.

(3) .—The Secretary may provide a higher grantMAXIMUM GOVERNMENT SHARE
percentage than requested by the grant recipient if—



(A) the Secretary determines that the net capital project cost of the project is not more than 10
percent higher than the net capital project cost estimated at the time the project was approved
for advancement into the engineering phase; and

(B) the ridership estimated for the project is not less than 90 percent of the ridership
estimated for the project at the time the project was approved for advancement into the
engineering phase.

(4) .—The remainder of the net capital project costs shall be provided—REMAINING COSTS
(A) in cash from non-Government sources;
(B) from revenues from the sale of advertising and concessions; or
(C) from an undistributed cash surplus, a replacement or depreciation cash fund or reserve, or

new capital.

(5) .—Nothing in this section shall beLIMITATION ON STATUTORY CONSTRUCTION
construed as authorizing the Secretary to require a non-Federal financial commitment for a project
that is more than 20 percent of the net capital project cost.

(6) .—In addition to amounts allowedSPECIAL RULE FOR ROLLING STOCK COSTS
pursuant to paragraph (1), a planned extension to a fixed guideway system may include the cost of
rolling stock previously purchased if the applicant satisfies the Secretary that only amounts other
than amounts provided by the Government were used and that the purchase was made for use on
the extension. A refund or reduction of the remainder may be made only if a refund of a
proportional amount of the grant of the Government is made at the same time.

(7) .—This subsection shall not apply to projects forLIMITATION ON APPLICABILITY
which the Secretary entered into a full funding grant agreement before the date of enactment of the
Federal Public Transportation Act of 2012.

(8) .—For upSPECIAL RULE FOR FIXED GUIDEWAY BUS RAPID TRANSIT PROJECTS
to three fixed-guideway bus rapid transit projects each fiscal year the Secretary shall—

(A) establish a Government share of at least 80 percent; and
(B) not lower the project's rating for degree of local financial commitment for purposes of

subsections (d)(2)(A)(v) or (h)(3)(C) as a result of the Government share specified in this
paragraph.

(m) UNDERTAKING PROJECTS IN ADVANCE.—
(1) .—The Secretary may pay the Government share of the net capital projectIN GENERAL

cost to a State or local governmental authority that carries out any part of a project described in
this section without the aid of amounts of the Government and according to all applicable
procedures and requirements if—

(A) the State or local governmental authority applies for the payment;
(B) the Secretary approves the payment; and
(C) before the State or local governmental authority carries out the part of the project, the

Secretary approves the plans and specifications for the part in the same way as other projects
under this section.

(2) FINANCING COSTS.—
(A) .—The cost of carrying out part of a project includes the amount ofIN GENERAL

interest earned and payable on bonds issued by the State or local governmental authority to the
extent proceeds of the bonds are expended in carrying out the part.

(B) .—The amount of interest under thisLIMITATION ON AMOUNT OF INTEREST
paragraph may not be more than the most favorable interest terms reasonably available for the
project at the time of borrowing.

(C) .—The applicant shall certify, in a manner satisfactory to theCERTIFICATION
Secretary, that the applicant has shown reasonable diligence in seeking the most favorable
financing terms.



(n) AVAILABILITY OF AMOUNTS.—
(1) .—An amount made available or appropriated for a new fixed guidewayIN GENERAL

capital project or core capacity improvement project shall remain available to that project for 4
fiscal years, including the fiscal year in which the amount is made available or appropriated. Any
amounts that are unobligated to the project at the end of the 4-fiscal-year period may be used by
the Secretary for any purpose under this section.

(2) .—An amount available under this section that isUSE OF DEOBLIGATED AMOUNTS
deobligated may be used for any purpose under this section.

(o) REPORTS ON NEW FIXED GUIDEWAY AND CORE CAPACITY IMPROVEMENT
PROJECTS.—

(1) .—Not later than the firstANNUAL REPORT ON FUNDING RECOMMENDATIONS
Monday in February of each year, the Secretary shall submit to the Committee on Banking,
Housing, and Urban Affairs and the Committee on Appropriations of the Senate and the
Committee on Transportation and Infrastructure and the Committee on Appropriations of the
House of Representatives a report that includes—

(A) a proposal of allocations of amounts to be available to finance grants for projects under
this section among applicants for these amounts;

(B) evaluations and ratings, as required under subsections (d), (e), and (i), for each such
project that is in project development, engineering, or has received a full funding grant
agreement; and

(C) recommendations of such projects for funding based on the evaluations and ratings and
on existing commitments and anticipated funding levels for the next 3 fiscal years based on
information currently available to the Secretary.

(2) .—Not later than the first Monday inREPORTS ON BEFORE AND AFTER STUDIES
August of each year, the Secretary shall submit to the committees described in paragraph (1) a
report containing a summary of the results of any studies conducted under subsection (k)(2)(E).

(3) .—The Comptroller General of the United States shall—BIENNIAL GAO REVIEW
(A) conduct a biennial review of—

(i) the processes and procedures for evaluating, rating, and recommending new fixed
guideway capital projects and core capacity improvement projects; and

(ii) the Secretary's implementation of such processes and procedures; and

(B) report to Congress on the results of such review by May 31 of each year.

(p) .—For the purposes of calculating the cost effectiveness of a projectSPECIAL RULE
described in subsection (d) or (e), the Secretary shall not reduce or eliminate the capital costs of art
and non-functional landscaping elements from the annualized capital cost calculation.

(q) JOINT PUBLIC TRANSPORTATION AND INTERCITY PASSENGER RAIL
PROJECTS.—

(1) .—The Secretary may make grants for new fixed guideway capital projectsIN GENERAL
and core capacity improvement projects that provide both public transportation and intercity
passenger rail service.

(2) .—Eligible costs for a project under this subsection shall be limited toELIGIBLE COSTS
the net capital costs of the public transportation costs attributable to the project based on projected
use of the new segment or expanded capacity of the project corridor, not including project
elements designed to achieve or maintain a state of good repair, as determined by the Secretary
under paragraph (4).

(3) .—A projectPROJECT JUSTIFICATION AND LOCAL FINANCIAL COMMITMENT
under this subsection shall be evaluated for project justification and local financial commitment
under subsections (d), (e), (f), and (h), as applicable to the project, based on—



(A) the net capital costs of the public transportation costs attributable to the project as
determined under paragraph (4); and

(B) the share of funds dedicated to the project from sources other than this section included in
the unified finance plan for the project.

(4) .—The Secretary shall estimate theCALCULATION OF NET CAPITAL PROJECT COST
net capital costs of a project under this subsection based on—

(A) engineering studies;
(B) studies of economic feasibility;
(C) the expected use of equipment or facilities; and
(D) the public transportation costs attributable to the project.

(5) GOVERNMENT SHARE OF NET CAPITAL PROJECT COST.—
(A) .—The Government share shall not exceed 80 percent of theGOVERNMENT SHARE

net capital cost attributable to the public transportation costs of a project under this subsection
as determined under paragraph (4).

(B) .—The remainder of the net capital cost attributable toNON-GOVERNMENT SHARE
the public transportation costs of a project under this subsection shall be provided from an
undistributed cash surplus, a replacement or depreciation cash fund or reserve, or new capital.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 800; Pub. L. 104–287, §5(9), (12), Oct. 11, 1996,
110 Stat. 3389; Pub. L. 102–240, title III, §3049(a), as added Pub. L. 105–130, §8, Dec. 1, 1997, 111
Stat. 2559; Pub. L. 105–178, title III, §3009(a), (c)–(h)(1), (3)(D), (i)–(k), June 9, 1998, 112 Stat.
352–357; Pub. L. 105–206, title IX, §9009(g), (h)(3), July 22, 1998, 112 Stat. 855, 856; Pub. L.
106–69, title III, §347, Oct. 9, 1999, 113 Stat. 1024; Pub. L. 106–346, §101(a) [title III, §380], Oct.
23, 2000, 114 Stat. 1356, 1356A–42; Pub. L. 106–554, §1(a)(4) [div. A, §1101], Dec. 21, 2000, 114
Stat. 2763, 2763A–201; Pub. L. 108–88, §8(a), Sept. 30, 2003, 117 Stat. 1121; Pub. L. 108–202,
§9(a), Feb. 29, 2004, 118 Stat. 484; Pub. L. 108–224, §7(a), Apr. 30, 2004, 118 Stat. 632; Pub. L.
108–263, §7(a), June 30, 2004, 118 Stat. 704; Pub. L. 108–271, §8(b), July 7, 2004, 118 Stat. 814;
Pub. L. 108–280, §7(a), July 30, 2004, 118 Stat. 882; Pub. L. 108–310, §8(a), Sept. 30, 2004, 118
Stat. 1154; Pub. L. 109–14, §7(a), May 31, 2005, 119 Stat. 330; Pub. L. 109–20, §7(a), July 1, 2005,
119 Stat. 352; Pub. L. 109–35, §7(a), July 20, 2005, 119 Stat. 386; Pub. L. 109–37, §7(a), July 22,
2005, 119 Stat. 401; Pub. L. 109–40, §7(a), July 28, 2005, 119 Stat. 417; Pub. L. 109–59, title III,
§3011(a), Aug. 10, 2005, 119 Stat. 1573; Pub. L. 110–244, title II, §201(d), June 6, 2008, 122 Stat.
1610; Pub. L. 111–147, title IV, §433, Mar. 18, 2010, 124 Stat. 88; Pub. L. 111–322, title II, §2303,
Dec. 22, 2010, 124 Stat. 3527; Pub. L. 112–5, title III, §303, Mar. 4, 2011, 125 Stat. 18; Pub. L.
112–30, title I, §133, Sept. 16, 2011, 125 Stat. 350; Pub. L. 112–102, title III, §303, Mar. 30, 2012,
126 Stat. 275; Pub. L. 112–140, title III, §303, June 29, 2012, 126 Stat. 396; Pub. L. 112–141, div. B,
§20008(a), div. G, title III, §113003, July 6, 2012, 126 Stat. 656, 984; Pub. L. 114–94, div. A, title
III, §3005(a), Dec. 4, 2015, 129 Stat. 1450.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5309(a) (1)–(5) 49 App.:1602(a)(1)(A). July 9, 1964, Pub. L. 88–365,
§3(a)(1)(A), 78 Stat. 303; May 25,
1967, Pub. L. 90–19, §20(a), 81 Stat.
25; Oct. 15, 1970, Pub. L. 91–453,
§2(2), 84 Stat. 962; Nov. 26, 1974,
Pub. L. 93–503, §§102, 104, 106, 88
Stat. 1566, 1571, 1572; Nov. 6,
1978, Pub. L. 95–599, §302(a), 92



Stat. 2735; Jan. 6, 1983, Pub. L.
97–424, §313, 96 Stat. 2152.

  49 App.:1602(a)(1)(B), (C), (D)
(1st, 3d sentences).

July 9, 1964, Pub. L. 88–365,
§3(a)(1)(B)–(D), (2)(B), (3), 78 Stat.
303; May 25, 1967, Pub. L. 90–19,
§20(a), 81 Stat. 25; Oct. 15, 1970,
Pub. L. 91–453, §2(2), 84 Stat. 962;
Nov. 26, 1974, Pub. L. 93–503,
§§102, 104, 106, 88 Stat. 1566,
1571, 1572; restated Nov. 6, 1978,
Pub. L. 95–599, §302(a), 92 Stat.
2735, 2736.

5309(a)(6) 49 App.:1602(a)(1)(E). July 9, 1964, Pub. L. 88–365,
§3(a)(1)(E), 78 Stat. 303; May 25,
1967, Pub. L. 90–19, §20(a), 81 Stat.
25; Oct. 15, 1970, Pub. L. 91–453,
§2(2), 84 Stat. 962; Nov. 26, 1974,
Pub. L. 93–503, §§102, 104, 106, 88
Stat. 1566, 1571, 1572; Nov. 6,
1978, Pub. L. 95–599, §302(a), 92
Stat. 2736; restated Dec. 18, 1991,
Pub. L. 102–240, §3006(a), 105 Stat.
2089.

5309(a)(7) 49 App.:1602(a)(1)(F). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §3(a)(1)(F); added Dec. 18,
1991, Pub. L. 102–240, §3006(b),
105 Stat. 2089.

5309(b)(1) 49 App.:1602(b) (1st sentence). July 9, 1964, Pub. L. 88–365, §3(b), 78
Stat. 303; May 25, 1967, Pub. L.
90–19, §20(a), 81 Stat. 25; restated
Oct. 15, 1970, Pub. L. 91–453,
§2(2), 84 Stat. 963; Nov. 6, 1978,
Pub. L. 95–599, §302(b), 92 Stat.
2737.

5309(b)(2) 49 App.:1602(a)(2)(B).
5309(b)(3) 49 App.:1602(b) (8th, last

sentences).
5309(b)(4), (5) 49 App.:1602(b) (2d–6th

sentences).
5309(c) 49 App.:1602(a)(5). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §3(a)(5); added Jan. 6, 1983,
Pub. L. 97–424, §304(b), 96 Stat.
2149.

5309(d) 49 App.:1602(a)(2)(A). July 9, 1964, Pub. L. 88–365,
§3(a)(2)(A), 78 Stat. 303; May 25,
1967, Pub. L. 90–19, §20(a), 81 Stat.
25; Oct. 15, 1970, Pub. L. 91–453,
§2(2), 84 Stat. 962; Nov. 26, 1974,
Pub. L. 93–503, §§102, 104, 106, 88
Stat. 1566, 1571, 1572; Nov. 6,
1978, Pub. L. 95–599, §302(a), 92
Stat. 2736; Jan. 6, 1983, Pub. L.



97–424, §304(a), 96 Stat. 2149;
restated Apr. 2, 1987, Pub. L.
100–17, §309(e), 101 Stat. 227.

  49 App.:1602(a)(3).
5309(e)(1) 49 App.:1602 (note). Apr. 2, 1987, Pub. L. 100–17, §303(b),

101 Stat. 223.
5309(e) (2)–(7) 49 App.:1602(i). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §3(i); added Apr. 2, 1987, Pub.
L. 100–17, §303(a), 101 Stat. 223;
restated Dec. 18, 1991, Pub. L.
102–240, §3010, 105 Stat. 2093.

5309(f)(1) 49 App.:1602(a)(1)(D) (last
sentence).

5309(f)(2) 49 App.:1602(a)(1)(D) (2d
sentence).

5309(g) 49 App.:1602(a)(4). July 9, 1964, Pub. L. 88–365, §3(a)(4),
78 Stat. 303; May 25, 1967, Pub. L.
90–19, §20(a), 81 Stat. 25; Oct. 15,
1970, Pub. L. 91–453, §2(2), 84 Stat.
962; Nov. 26, 1974, Pub. L. 93–503,
§§102, 104, 106, 88 Stat. 1566,
1571, 1572; restated Nov. 6, 1978,
Pub. L. 95–599, §302(a), 92 Stat.
2736; Jan. 6, 1983, Pub. L. 97–424,
§305, 96 Stat. 2150; Apr. 2, 1987,
Pub. L. 100–17, §302, 101 Stat. 223;
Dec. 18, 1991, Pub. L. 102–240,
§3007, 105 Stat. 2090.

5309(h) 49 App.:1603(a). July 9, 1964, Pub. L. 88–365, §4(a), 78
Stat. 304; May 25, 1967, Pub. L.
90–19, §20(a), 81 Stat. 25; Aug. 1,
1968, Pub. L. 90–448, §704(a), 82
Stat. 535; Oct. 15, 1970, Pub. L.
91–453, §3(a), 84 Stat. 965; Aug. 13,
1973, Pub. L. 93–87, §301(a), 87
Stat. 295; Nov. 26, 1974, Pub. L.
93–503, §103(b), 88 Stat. 1571; Nov.
6, 1978, Pub. L. 95–599, §303(b), 92
Stat. 2737; Jan. 6, 1983, Pub. L.
97–424, §302(b), 96 Stat. 2141; Dec.
18, 1991, Pub. L. 102–240, §3006(f),
(g), 105 Stat. 2089.

5309(i) 49 App.:1602(c) (2d, last
sentences).

July 9, 1964, Pub. L. 88–365, §3(c), 78
Stat. 303; May 25, 1967, Pub. L.
90–19, §20(a), 81 Stat. 25; restated
Oct. 15, 1970, Pub. L. 91–453,
§2(2), 84 Stat. 964.

5309(j) 49 App.:1602(b) (7th sentence).
5309(k) 49 App.:1602(c) (1st sentence).
5309( )l 49 App.:1603(d). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §4(d); added Dec. 18, 1991,
Pub. L. 102–240, §3006(h)(2), 105



Stat. 2090.
5309(m)(1) 49 App.:1602(k)(1). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §3(k)(1); added Apr. 2, 1987,
Pub. L. 100–17, §305, 101 Stat. 224;
restated Dec. 18, 1991, Pub. L.
102–240, §3006(d)(1), 105 Stat.
2089.

5309(m)(2) 49 App.:1602(k)(3). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §3(k)(3); added Dec. 18, 1991,
Pub. L. 102–240, §3006(d)(2), 105
Stat. 2089.

5309(m)(3) 49 App.:1602(j). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §3(j); added Apr. 2, 1987, Pub.
L. 100–17, §304, 101 Stat. 223.

5309(m)(4) 49 App.:1602(k)(2). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §3(k)(2); added Apr. 2, 1987,
Pub. L. 100–17, §305, 101 Stat. 224.

5309(n) 49 App.:1602( ).l July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §3( ); added Apr. 2, 1987, Pub.l
L. 100–17, §306(a), 101 Stat. 224;
Dec. 18, 1991, Pub. L. 102–240,
§3006(e), 105 Stat. 2089.

5309( )o 49 App.:1602(n). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §3(n); added Oct. 6, 1992, Pub.
L. 102–388, §502(d), 106 Stat. 1566.

In subsection (a), before clause (1), the words "in accordance with the provisions of this chapter" are
omitted as surplus. The words "and on such terms and conditions as the Secretary may prescribe" and 49
App.:1602(a)(1)(D) (3d sentence) are omitted as unnecessary because of section 5334(a) of the revised title
and 49:322(a). The words "(directly, through the purchase of securities or equipment trust certificates, or
otherwise)" and "and agencies thereof" are omitted as surplus. In clause (1), the word "detailed" is omitted as
surplus. In clause (2), the words "capital projects" are substituted for "the acquisition, construction,
reconstruction, and improvement of facilities and equipment for use, by operation or lease or otherwise, in
mass transportation service" for clarity and consistency in this section. The words "Eligible facilities and
equipment may include personal property such as buses and other rolling stock, and rail and bus facilities, and
real" are omitted as surplus. The text of 49 App.:1602(a)(1)(B) (last sentence) is omitted as obsolete because
former 49 App.:1604(a)(4) is executed and is not included in this restatement. In clause (3), the words "the
capital costs of" are added for clarity and consistency in this section. The words "highway and" are omitted as
surplus.

In subsection (b)(1), the word "finance" is omitted as surplus.
In subsection (b)(2), the words "for real property acquisition" are omitted as surplus. The words "for an

approved project" are added for clarity and consistency. The words "which shall be in lieu of the
determination required by subparagraph (A)", "real", and "connection with" are omitted as surplus.

In subsection (b)(3), the word "comprehensive" is omitted as surplus. The words "by the project" are added
for clarity. The words "a period of" and "longer" are omitted as surplus.

In subsection (b)(4), the words "a period not exceeding" and "Each agreement shall provide that" are
omitted as surplus. The words "shall be made within the 10-year period" are substituted for "shall not be later
than 10 years following the fiscal year in which the agreement is made" to eliminate unnecessary words. The
words "if any, over the original cost of the real property" are omitted as surplus. The words "deposit in" are
substituted for "credit to" for consistency in the revised title and with other titles of the United States Code.

In subsection (b)(5), the word "actual" is omitted as surplus. The words "deposited in" are substituted for
"credited to" for consistency in the revised title and with other titles of the Code.

In subsection (c), before clause (1), the words "grant or loan" are substituted for "assistance" for
consistency in the revised section. In clause (1), the words "rail carrier" are substituted for "railroad" for
consistency in the revised title and with other titles of the Code.



In subsection (d), before clause (1), the words "Except as provided in subsections (b)(2) and (e) of this
section" are added for clarity. In clause (1), the words "through operation or lease or otherwise" are omitted as
surplus.

In subsection (e)(2), before clause (A), the word "existing" is added for clarity and consistency.
In subsection (e)(6)(C), the words "Part A of title I of the Intermodal Surface Transportation Efficiency Act

of 1991 (Public Law 102–240, 105 Stat. 1915)" are substituted for "the Federal-Aid Highway Act of 1991"
because the Federal-Aid Highway Act of 1991 was title I of H.R. 1531, that was not enacted into law but
contained predecessor provisions to Part A of title I of H.R. 2950, enacted into law as the Intermodal Surface
Transportation Efficiency Act of 1991.

In subsection (f)(1), the words "or entity" are omitted as surplus.
In subsection (f)(2), before clause (A), the words "for a project under subsection (a)(5) of this section" are

added for clarity. In clause (B), the words "whether publicly or privately owned" are omitted as surplus.
In subsection (g)(1)(A), the words "The letter shall be regarded as an intention to obligate" are omitted as

surplus.
In subsection (g)(1)(D), the words "pursuant to such a letter of intent" are omitted as surplus.
In subsection (g)(2)(A)(i), the words "and conditions" are omitted as being included in "terms".
In subsection (g)(4), the word "issued" is omitted as surplus. The text of 49 App.:1602(a)(4)(E) (3d

sentence) is omitted as executed. The text of 49 App.:1602(a)(4)(E) (4th and last sentences) is omitted as
obsolete.

In subsection (h), the words "nature and extent of" are omitted as surplus. The words "net project cost" are
substituted for "what portion of the cost of a project to be assisted under section 1602 of this Appendix cannot
be reasonably financed from revenues—which portion shall hereinafter be called 'net project cost' " because of
the definition of "net project cost" in section 5302(a) of the revised title. The words "Except as provided in
paragraph (2) of this subsection" are added for clarity. The words "Such remainder may be provided in whole
or in part from other than public sources and any public or private", "solely", and "at any time" are omitted as
surplus. The words "shall be deemed" are omitted as unnecessary since the text is a statement of a legal
conclusion.

In subsection (i), before clause (1), the words "Except for a loan under subsection (b) of this section" are
added for clarity. The words "made under this section" and "at a rate" are omitted as surplus. In clause (1), the
word "market" is omitted as surplus. In clause (2), the words "under the program" are omitted as surplus.

In subsection (j), the words "loan and interest" are substituted for "principal and accrued interest on the loan
then outstanding" to eliminate unnecessary words.

In subsection (m)(1)(B) and (3), the word "existing" is added for clarity and consistency.
In subsection (m)(1), before clause (A), the words "Subject to paragraph (3)" are omitted as surplus. The

reference to fiscal year 1992 is omitted as obsolete.
In subsection (m)(3), before clause (A), the words "Not later than 30 days after April 2, 1987" are omitted

as executed. The words "prepare and" are omitted as surplus. The text of 49 App.:1602(j)(1) is omitted as
obsolete because 49 App.:1602(k)(1) was restated by section 3006(d)(1) of the Intermodal Surface
Transportation Efficiency Act of 1991 (Public Law 102–240, 105 Stat. 2089) and clause (D) was not carried
forward.

In subsection (m)(4), the text of 49 App.:1602(k)(2)(B) is omitted as expired.
In subsection (n)(2), the words "Subject to the provisions of this paragraph", "the Federal share of which the

Secretary is authorized to pay under this subsection", and "actually" are omitted as surplus.

PUB. L. 104–287, §5(12)(A)
This amends 49:5309(a) to clarify the restatement of 49 App.:1602(a)(1) by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 800).

PUB. L. 104–287, §5(12)(B)
This amends 49:5309(e)(4)(B) to correct an erroneous cross-reference.

PUB. L. 104–287, §5(12)(C)
This amends 49:5309(m)(1)(A) to make a conforming amendment.

REFERENCES IN TEXT
The National Environmental Policy Act of 1969, referred to in subsecs. (d)(1)(A)(i)(II), (B), (2)(A),

(e)(1)(A)(i)(II), (B), (2)(A), (h)(2)(A)(i)(II), (B), (6)(B), (i)(2), and (k)(3)(A), is Pub. L. 91–190, Jan. 1, 1970,



83 Stat. 852, which is classified generally to chapter 55 (§4321 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the Code, see Short Title note set out under section 4321 of
Title 42 and Tables.

The date of enactment of the Federal Public Transportation Act of 2012, referred to in subsecs. (g)(5)(A),
(6), (7), (j), and (l)(7) is deemed to be Oct. 1, 2012, see section 3(a), (b) of Pub. L. 112–141, set out as
Effective and Termination Dates of 2012 Amendment notes under section 101 of Title 23, Highways.

CODIFICATION
Pub. L. 111–322, §2303(4)–(7), which directed amendment of subpars. (B) to (E) of subsec. (m) of this

section without specifying the paragraph to be amended, was executed to subpars. (B) to (E) of par. (7) of
subsec. (m), to reflect the probable intent of Congress. See 2010 Amendment notes below.

AMENDMENTS
2015—Subsec. (a)(3). Pub. L. 114–94, §3005(a)(1)(A), struck out "and weekend days" after "substantial

part of weekdays".
Subsec. (a)(6)(A). Pub. L. 114–94, §3005(a)(1)(B)(i), inserted ", small start projects," after "new fixed

guideway capital projects".
Subsec. (a)(6)(B). Pub. L. 114–94, §3005(a)(1)(B)(ii), added subpar. (B) and struck out former subpar. (B),

which read as follows: "1 or more new fixed guideway capital projects and 1 or more core capacity
improvement projects."

Subsec. (a)(7)(A). Pub. L. 114–94, §3005(a)(1)(C)(i), substituted "$100,000,000" for "$75,000,000".
Subsec. (a)(7)(B). Pub. L. 114–94, §3005(a)(1)(C)(ii), substituted "$300,000,000" for "$250,000,000".
Subsec. (d)(1)(B). Pub. L. 114–94, §3005(a)(2)(A), struck out ", policies and land use patterns that promote

public transportation," after "project justification".
Subsec. (d)(2)(A)(iii) to (v). Pub. L. 114–94, §3005(a)(2)(B), inserted "and" after semicolon in cl. (iii),

redesignated cl. (v) as (iv), and struck out former cl. (iv), which read as follows: "is supported by policies and
land use patterns that promote public transportation, including plans for future land use and rezoning, and
economic development around public transportation stations; and".

Subsec. (g)(2)(A)(i). Pub. L. 114–94, §3005(a)(3), struck out "the policies and land use patterns that support
public transportation," after "subsection (d)(2)(A)(iii),".

Subsec. (h)(6). Pub. L. 114–94, §3005(a)(4), designated existing provisions as subpar. (A), inserted
heading, and added subpar. (B).

Subsec. (i)(1). Pub. L. 114–94, §3005(a)(5)(A), substituted "subsection (d), (e), or (h)" for "subsection (d)
or (e)".

Subsec. (i)(2). Pub. L. 114–94, §3005(a)(5)(B)(i), inserted "new fixed guideway capital project or core
capacity improvement" after "federally funded" in introductory provisions.

Subsec. (i)(2)(D). Pub. L. 114–94, §3005(a)(5)(B)(ii), added subpar. (D) and struck out former subpar. (D),
which read as follows: "the program of interrelated projects, when evaluated as a whole, meets the
requirements of subsection (d)(2) or (e)(2), as applicable;".

Subsec. (i)(2)(F). Pub. L. 114–94, §3005(a)(5)(B)(iii), inserted "or subsection (h)(5), as applicable" after
"subsection (f)".

Subsec. (i)(3)(A). Pub. L. 114–94, §3005(a)(5)(C), added subpar. (A) and struck out former subpar. (A).
Prior to amendment, text read as follows: "A project receiving a grant under this section that is part of a
program of interrelated projects may not advance from the project development phase to the engineering
phase, or from the engineering phase to the construction phase, unless the Secretary determines that the
program of interrelated projects meets the applicable requirements of this section and there is a reasonable
likelihood that the program will continue to meet such requirements."

Subsec. (l)(1). Pub. L. 114–94, §3005(a)(6)(A), added par. (1) and struck out former par. (1). Prior to
amendment, text read as follows: "Based on engineering studies, studies of economic feasibility, and
information on the expected use of equipment or facilities, the Secretary shall estimate the net capital project
cost. A grant for a fixed guideway project or small start project shall not exceed 80 percent of the net capital
project cost. A grant for a core capacity project shall not exceed 80 percent of the net capital project cost of
the incremental cost of increasing the capacity in the corridor."

Subsec. (l)(4). Pub. L. 114–94, §3005(a)(6)(B), added par. (4) and struck out former par. (4). Prior to
amendment, text read as follows: "The remainder of the net capital project cost shall be provided from an
undistributed cash surplus, a replacement or depreciation cash fund or reserve, or new capital."

Subsec. (n). Pub. L. 114–94, §3005(a)(7), added subsec. (n) and struck out former subsec. (n), which related
to availability of amounts for a new fixed guideway capital project.

Subsecs. (p), (q). Pub. L. 114–94, §3005(a)(8), added subsecs. (p) and (q).



2012—Pub. L. 112–141, §20008(a), amended section generally. Prior to amendment, section related to
capital investment grants and consisted of subsecs. (a) to (m).

Subsec. (m)(2). Pub. L. 112–141, §113003(1)(A), (B), substituted "FISCAL YEARS 2006 THROUGH
" for "2012 FISCAL YEARS 2006 THROUGH 2011 AND THE PERIOD BEGINNING ON OCTOBER 1,

" in heading and "2012" for "2011 and the period beginning on2011, AND ENDING ON JUNE 30, 2012
October 1, 2011, and ending on June 30, 2012," in introductory provisions.

Pub. L. 112–140, §§1(c), 303(1)(A), (B), temporarily substituted " " for "ENDING ON JULY 6, 2012
" in heading and "ending on July 6, 2012," for "ending on June 30, 2012," inENDING ON JUNE 30, 2012

introductory provisions. See Effective and Termination Dates of 2012 Amendment note below.
Pub. L. 112–102, §303(1)(A), (B), substituted "FISCAL YEARS 2006 THROUGH 2011 AND THE

" for "PERIOD BEGINNING ON OCTOBER 1, 2011, AND ENDING ON JUNE 30, 2012 FISCAL YEARS
2006 THROUGH 2011 AND THE PERIOD BEGINNING ON OCTOBER 1, 2011, AND ENDING ON

" in heading and "2011 and the period beginning on October 1, 2011, and ending on JuneMARCH 31, 2012
30, 2012," for "2011 and the period beginning on October 1, 2011, and ending on March 31, 2012," in
introductory provisions.

Subsec. (m)(2)(A)(i). Pub. L. 112–141, §113003(1)(C), substituted "2012" for "2011 and $150,000,000 for
the period beginning on October 1, 2011, and ending on June 30, 2012,".

Pub. L. 112–140, §§1(c), 303(1)(C), temporarily substituted "2011 and $152,000,000 for the period
beginning on October 1, 2011, and ending on July 6, 2012," for "2011 and $150,000,000 for the period
beginning on October 1, 2011, and ending on June 30, 2012,". See Effective and Termination Dates of 2012
Amendment note below.

Pub. L. 112–102, §303(1)(C), substituted "2011 and $150,000,000 for the period beginning on October 1,
2011, and ending on June 30, 2012," for "2011 and $100,000,000 for the period beginning on October 1, 2011,
and ending on March 31, 2012,".

Subsec. (m)(6)(B). Pub. L. 112–141, §113003(2)(A), substituted "2012" for "2011 and $11,250,000 shall be
available for the period beginning on October 1, 2011, and ending on June 30, 2012,".

Pub. L. 112–140, §§1(c), 303(2)(A), temporarily substituted "2011 and $11,400,000 shall be available for
the period beginning on October 1, 2011, and ending on July 6, 2012," for "2011 and $11,250,000 shall be
available for the period beginning on October 1, 2011, and ending on June 30, 2012,". See Effective and
Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §303(2)(A), substituted "2011 and $11,250,000 shall be available for the period beginning
on October 1, 2011, and ending on June 30, 2012," for "2011 and $7,500,000 shall be available for the period
beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (m)(6)(C). Pub. L. 112–141, §113003(2)(B), substituted "through 2012" for "though 2011 and
$3,750,000 shall be available for the period beginning on October 1, 2011, and ending on June 30, 2012,".

Pub. L. 112–140, §§1(c), 303(2)(B), temporarily substituted "through 2011 and $3,800,000 shall be
available for the period beginning on October 1, 2011, and ending on July 6, 2012," for "though 2011 and
$3,750,000 shall be available for the period beginning on October 1, 2011, and ending on June 30, 2012,". See
Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §303(2)(B), substituted "2011 and $3,750,000 shall be available for the period beginning
on October 1, 2011, and ending on June 30, 2012," for "2011 and $2,500,000 shall be available for the period
beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (m)(7)(A). Pub. L. 112–141, §113003(3)(A)(i), in introductory provisions, substituted "2012" for
"2011 and $7,500,000 shall be available for the period beginning on October 1, 2011, and ending on June 30,
2012," and inserted "each fiscal year" before colon at end.

Pub. L. 112–140, §§1(c), 303(3)(A)(i), temporarily substituted "2011 and $7,600,000 shall be available for
the period beginning on October 1, 2011, and ending on July 6, 2012," for "2011 and $7,500,000 shall be
available for the period beginning on October 1, 2011, and ending on June 30, 2012," and "shall be set aside:"
for "shall be set aside for:" in introductory provisions. See Effective and Termination Dates of 2012
Amendment note below.

Pub. L. 112–102, §303(3)(A)(i), substituted "2011 and $7,500,000 shall be available for the period
beginning on October 1, 2011, and ending on June 30, 2012," for "2011 and $5,000,000 shall be available for
the period beginning on October 1, 2011, and ending on March 31, 2012," in introductory provisions.

Subsec. (m)(7)(A)(i), (ii). Pub. L. 112–141, §113003(3)(A)(ii), (iii), struck out "for each fiscal year and
$1,875,000 for the period beginning on October 1, 2011, and ending on June 30, 2012," after "$2,500,000".

Pub. L. 112–140, §§1(c), 303(3)(a)(ii), (iii), temporarily substituted "$1,900,000 for the period beginning
on October 1, 2011, and ending on July 6, 2012," for "$1,875,000 for the period beginning on October 1,
2011, and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.



Pub. L. 112–102, §303(3)(A)(ii), (iii), substituted "for each fiscal year and $1,875,000 for the period
beginning on October 1, 2011, and ending on June 30, 2012," for "for each fiscal year and $1,250,000 for the
period beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (m)(7)(A)(iii) to (vi). Pub. L. 112–141, §113003(3)(A)(iv)–(vii), struck out "for each fiscal year
and $750,000 for the period beginning on October 1, 2011, and ending on June 30, 2012," after "$1,000,000".

Pub. L. 112–140, §§1(c), 303(3)(A)(iv)–(vii), temporarily substituted "$760,000 for the period beginning
on October 1, 2011, and ending on July 6, 2012," for "$750,000 for the period beginning on October 1, 2011,
and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §303(3)(A)(iv)–(vii), substituted "for each fiscal year and $750,000 for the period
beginning on October 1, 2011, and ending on June 30, 2012," for "for each fiscal year and $500,000 for the
period beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (m)(7)(A)(vii). Pub. L. 112–141, §113003(3)(A)(viii), struck out "for each fiscal year and $487,500
for the period beginning on October 1, 2011, and ending on June 30, 2012," after "$650,000".

Pub. L. 112–140, §§1(c), 303(3)(A)(viii), temporarily substituted "$494,000 for the period beginning on
October 1, 2011, and ending on July 6, 2012," for "$487,500 for the period beginning on October 1, 2011, and
ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §303(3)(A)(viii), substituted "for each fiscal year and $487,500 for the period beginning
on October 1, 2011, and ending on June 30, 2012," for "for each fiscal year and $325,000 for the period
beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (m)(7)(A)(viii). Pub. L. 112–141, §113003(3)(A)(ix), struck out "for each fiscal year and $262,500
for the period beginning on October 1, 2011, and ending on June 30, 2012," after "$350,000".

Pub. L. 112–140, §§1(c), 303(3)(A)(ix), temporarily substituted "$266,000 for the period beginning on
October 1, 2011, and ending on July 6, 2012," for "$262,500 for the period beginning on October 1, 2011, and
ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §303(3)(A)(ix), substituted "for each fiscal year and $262,500 for the period beginning on
October 1, 2011, and ending on June 30, 2012," for "for each fiscal year and $175,000 for the period
beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (m)(7)(B)(vii). Pub. L. 112–141, §113003(3)(B), added cl. (vii) and struck out former cl. (vii)
which read as follows: "$10,125,000 for the period beginning on October 1, 2011, and ending on June 30,
2012."

Pub. L. 112–140, §§1(c), 303(3)(B), temporarily added cl. (vii), which set aside $10,260,000 for the period
beginning on October 1, 2011, and ending on July 6, 2012, and temporarily struck out former cl. (vii) which
read as follows: "$10,125,000 for the period beginning on October 1, 2011, and ending on June 30, 2012." See
Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §303(3)(B), added cl. (vii) and struck out former cl. (vii) which read as follows:
"$6,750,000 for the period beginning on October 1, 2011, and ending on March 31, 2012."

Subsec. (m)(7)(C). Pub. L. 112–141, §113003(3)(C), struck out "and during the period beginning on
October 1, 2011, and ending on June 30, 2012," after "each fiscal year".

Pub. L. 112–140, §§1(c), 303(3)(C), temporarily substituted "ending on July 6, 2012," for "ending on June
30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §303(3)(C), substituted "and during the period beginning on October 1, 2011, and ending
on June 30, 2012," for "and during the period beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (m)(7)(D). Pub. L. 112–141, §113003(3)(D), struck out "and not less than $26,250,000 shall be
available for the period beginning on October 1, 2011, and ending on June 30, 2012," after "each fiscal year".

Pub. L. 112–140, §§1(c), 303(3)(D), temporarily substituted "and not less than $26,600,000 shall be
available for the period beginning on October 1, 2011, and ending on July 6, 2012," for "and not less than
$26,250,000 shall be available for the period beginning on October 1, 2011, and ending on June 30, 2012,".
See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §303(3)(D), substituted "and not less than $26,250,000 shall be available for the period
beginning on October 1, 2011, and ending on June 30, 2012," for "and not less than $17,500,000 shall be
available for the period beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (m)(7)(E). Pub. L. 112–141, §113003(3)(E), struck out "and $2,250,000 shall be available for the
period beginning on October 1, 2011, and ending on June 30, 2012," after "each fiscal year".

Pub. L. 112–140, §§1(c), 303(3)(E), temporarily substituted "and $2,280,000 shall be available for the
period beginning on October 1, 2011, and ending on July 6, 2012," for "and $2,250,000 shall be available for
the period beginning on October 1, 2011, and ending on June 30, 2012,". See Effective and Termination Dates
of 2012 Amendment note below.

Pub. L. 112–102, §303(3)(E), substituted "and $2,250,000 shall be available for the period beginning on



October 1, 2011, and ending on June 30, 2012," for "and $1,500,000 shall be available for the period
beginning on October 1, 2011, and ending on March 31, 2012,".

2011—Subsec. (m)(2). Pub. L. 112–30, §133(1)(A), (B), substituted "FISCAL YEARS 2006 THROUGH
" for2011 AND THE PERIOD BEGINNING ON OCTOBER 1, 2011, AND ENDING ON MARCH 31, 2012

" " in heading and "2011 and the period beginning on October 1,FISCAL YEARS 2006 THROUGH 2011
2011, and ending on March 31, 2012," for "2011" in introductory provisions.

Pub. L. 112–5, §303(1)(A), (B), substituted " " for "FISCAL YEARS 2006 THROUGH 2011 FISCAL
" in heading andYEARS 2006 THROUGH 2010 AND OCTOBER 1, 2010, THROUGH MARCH 4, 2011

"2011" for "2010, and during the period beginning October 1, 2010, and ending March 4, 2011," in
introductory provisions.

Subsec. (m)(2)(A)(i). Pub. L. 112–30, §133(1)(C), substituted "2011 and $100,000,000 for the period
beginning on October 1, 2011, and ending on March 31, 2012," for "2011".

Pub. L. 112–5, §303(1)(C), substituted "2011" for "2010, and $84,931,000 for the period beginning October
1, 2010 and ending March 4, 2011,".

Subsec. (m)(6)(B). Pub. L. 112–30, §133(2)(A), substituted "2011 and $7,500,000 shall be available for the
period beginning on October 1, 2011, and ending on March 31, 2012," for "2011".

Pub. L. 112–5, §303(2)(A), substituted "2011" for "2010, and $6,369,000 shall be available for the period
beginning October 1, 2010 and ending March 4, 2011,".

Subsec. (m)(6)(C). Pub. L. 112–30, §133(2)(B), substituted "2011 and $2,500,000 shall be available for the
period beginning on October 1, 2011, and ending on March 31, 2012," for "2011".

Pub. L. 112–5, §303(2)(B), substituted "2011" for "2010, and $2,123,000 shall be available for the period
beginning October 1, 2010 and ending March 4, 2011,".

Subsec. (m)(7)(A). Pub. L. 112–30, §133(3)(A)(i), substituted "2011 and $5,000,000 shall be available for
the period beginning on October 1, 2011, and ending on March 31, 2012," for "2011" and struck out "each
fiscal year" before colon.

Pub. L. 112–5, §303(3)(A)(i)–(iii), struck out cl. (i) designation and heading, substituted "$10,000,000 shall
be available in each of fiscal years 2006 through 2011" for "$10,000,000 shall be available in each of fiscal
years 2006 through 2010" in introductory provisions, redesignated subcls. (I) to (VIII) of former cl. (i) as cls.
(i) to (viii), respectively, struck out former cl. (ii) which provided a special rule for Oct. 1, 2010, through Mar.
4, 2011, and realigned margins.

Subsec. (m)(7)(A)(i), (ii). Pub. L. 112–30, §133(3)(A)(ii), (iii), substituted "$2,500,000 for each fiscal year
and $1,250,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for
"$2,500,000".

Subsec. (m)(7)(A)(iii). Pub. L. 112–30, §133(3)(A)(iv), substituted "$1,000,000 for each fiscal year and
$500,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "$1,000,000".

Subsec. (m)(7)(A)(iv). Pub. L. 112–30, §133(3)(A)(v), substituted "$1,000,000 for each fiscal year and
$500,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "$1,000,000".

Pub. L. 112–5, §303(3)(A)(iv), inserted a period at the end.
Subsec. (m)(7)(A)(v), (vi). Pub. L. 112–30, §133(3)(A)(vi), (vii), substituted "$1,000,000 for each fiscal

year and $500,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for
"$1,000,000".

Subsec. (m)(7)(A)(vii). Pub. L. 112–30, §133(3)(A)(viii), substituted "$650,000 for each fiscal year and
$325,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "$650,000".

Subsec. (m)(7)(A)(viii). Pub. L. 112–30, §133(3)(A)(ix), substituted "$350,000 for each fiscal year and
$175,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "$350,000".

Subsec. (m)(7)(B). Pub. L. 112–5, §303(3)(B)(i), struck out "$5,732,000 for the period beginning October
1, 2010 and ending March 4, 2011" after cl. (v).

Subsec. (m)(7)(B)(vi). Pub. L. 112–5, §303(3)(B)(ii), added cl. (vi).
Subsec. (m)(7)(B)(vii). Pub. L. 112–30, §133(3)(B), added cl. (vii).
Subsec. (m)(7)(C). Pub. L. 112–30, §133(3)(C), substituted "fiscal year and during the period beginning on

October 1, 2011, and ending on March 31, 2012," for "fiscal year".
Pub. L. 112–5, §303(3)(C), struck out ", and during the period beginning October 1, 2010, and ending

March 4, 2011," after "year".
Subsec. (m)(7)(D). Pub. L. 112–30, §133(3)(D), substituted "fiscal year and not less than $17,500,000 shall

be available for the period beginning on October 1, 2011, and ending on March 31, 2012," for "fiscal year".
Pub. L. 112–5, §303(3)(D), struck out ", and not less than $14,863,000 shall be available for the period

beginning October 1, 2010 and ending March 4, 2011," after "year".
Subsec. (m)(7)(E). Pub. L. 112–30, §133(3)(E), substituted "fiscal year and $1,500,000 shall be available



for the period beginning on October 1, 2011, and ending on March 31, 2012," for "fiscal year".
Pub. L. 112–5, §303(3)(E), struck out ", and $1,273,000 shall be available for the period beginning October

1, 2010 and ending March 4, 2011," after "year".
2010—Subsec. (m)(2). Pub. L. 111–322, §2303(1)(A), (B), substituted " " for "MARCH 4, 2011

" in heading and "March 4, 2011" for "December 31, 2010" in introductory provisions.DECEMBER 31, 2010
Pub. L. 111–147, §433(1)(A), (B), substituted "2010 AND OCTOBER 1, 2010, THROUGH DECEMBER

" for " " in heading and "2010, and during the period beginning October 1, 2010, and ending31, 2010 2009
December 31, 2010," for "2009" in introductory provisions.

Subsec. (m)(2)(A)(i). Pub. L. 111–322, §2303(1)(C), substituted "$84,931,000 for the period beginning
October 1, 2010 and ending March 4, 2011" for "$50,000,000 for the period beginning October 1, 2010, and
ending December 31, 2010".

Pub. L. 111–147, §433(1)(C), substituted "2010, and $50,000,000 for the period beginning October 1, 2010,
and ending December 31, 2010," for "2009".

Subsec. (m)(6)(B). Pub. L. 111–322, §2303(2)(A), which directed substitution of "$6,369,000 shall be
available for the period beginning October 1, 2010 and ending March 4, 2011" for "$3,750,000 shall be
available for the period beginning October 1, 2010 and ending December 31, 2010", was executed by making
the substitution for "$3,750,000 shall be available for the period beginning October 1, 2010, and ending
December 31, 2010", to reflect the probable intent of Congress.

Pub. L. 111–147, §433(2)(A), substituted "2010, and $3,750,000 shall be available for the period beginning
October 1, 2010, and ending December 31, 2010," for "2009".

Subsec. (m)(6)(C). Pub. L. 111–322, §2303(2)(B), substituted "$2,123,000 shall be available for the period
beginning October 1, 2010 and ending March 4, 2011" for "$1,250,000 shall be available for the period
beginning October 1, 2010 and ending December 31, 2010".

Pub. L. 111–147, §433(2)(B), substituted "2010, and $1,250,000 shall be available for the period beginning
October 1, 2010 and ending December 31, 2010," for "2009".

Subsec. (m)(7)(A). Pub. L. 111–147, §433(3)(A), inserted cl. (i) designation and heading, substituted
"$10,000,000 shall be available in each of fiscal years 2006 through 2010" for "$10,000,000 shall be available
in each of fiscal years 2006 through 2009" in introductory provisions, redesignated former cls. (i) to (viii) as
subcls. (I) to (VIII), respectively, of cl. (i), and added cl. (ii).

Subsec. (m)(7)(A)(ii). Pub. L. 111–322, §2303(3)(A)(iii), substituted "155/365ths" for "25 percent".
Pub. L. 111–322, §2303(3)(A)(ii), which directed substitution of "$4,246,000 shall be available for the

period beginning October 1, 2010 and ending March 4, 2011" for "$2,500,000 shall be available for the period
beginning October 1, 2010 and ending December 31, 2010", was executed by making the substitution for
"$2,500,000 shall be available in the period beginning October 1, 2010, and ending December 31, 2010", to
reflect the probable intent of Congress.

Pub. L. 111–322, §2303(3)(A)(i), substituted " " for " " in heading.MARCH 4, 2011 DECEMBER 31, 2010
Subsec. (m)(7)(B). Pub. L. 111–322, §2303(4), which directed general amendment of cl. (vi), was executed

by substituting "$5,732,000 for the period beginning October 1, 2010 and ending March 4, 2011" for "(vi)
$3,375,000 for the period beginning October 1, 2010, and ending December 31, 2010." See Codification note
above.

Subsec. (m)(7)(B)(v). Pub. L. 111–147, §433(3)(B), added cl. (v).
Subsec. (m)(7)(B)(vi). Pub. L. 111–147, §433(3)(B), added cl. (vi).
Subsec. (m)(7)(C). Pub. L. 111–322, §2303(5), substituted "March 4, 2011" for "December 31, 2010". See

Codification note above.
Pub. L. 111–147, §433(3)(C), inserted ", and during the period beginning October 1, 2010, and ending

December 31, 2010," after "fiscal year".
Subsec. (m)(7)(D). Pub. L. 111–322, §2303(6), substituted "$14,863,000 shall be available for the period

beginning October 1, 2010 and ending March 4, 2011" for "$8,750,000 shall be available for the period
beginning October 1, 2010, and ending December 31, 2010". See Codification note above.

Pub. L. 111–147, §433(3)(D), inserted ", and not less than $8,750,000 shall be available for the period
beginning October 1, 2010, and ending December 31, 2010," after "year".

Subsec. (m)(7)(E). Pub. L. 111–322, §2303(7), substituted "$1,273,000 shall be available for the period
beginning October 1, 2010 and ending March 4, 2011" for "$750,000 shall be available for the period
beginning October 1, 2010, and ending December 31, 2010". See Codification note above.

Pub. L. 111–147, §433(3)(E), inserted ", and $750,000 shall be available for the period beginning October
1, 2010, and ending December 31, 2010," after "year".

2008—Subsec. (d)(5)(B). Pub. L. 110–244, §201(d)(1), substituted "this subsection and shall give
comparable, but not necessarily equal, numerical weight to each project justification criteria in calculating the



overall project rating." for "regulation."
Subsec. (e)(6)(B). Pub. L. 110–244, §201(d)(2), substituted "subsection and shall give comparable, but not

necessarily equal, numerical weight to each project justification criteria in calculating the overall project
rating." for "subsection."

Subsec. (m)(2)(A). Pub. L. 110–244, §201(d)(3), substituted " " for " " inCAPITAL MAJOR CAPITAL
heading.

Subsec. (m)(7)(B). Pub. L. 110–244, §201(d)(4), substituted "section 3045" for "section 3039" in
introductory provisions.

2005—Pub. L. 109–59 amended section catchline and text generally. Prior to amendment, text consisted of
subsecs. (a) to (p) providing for grants and loans to assist State and local governmental authorities in financing
capital projects related to fixed guideway systems, capital projects needed for an efficient and coordinated
mass transportation system, the capital costs of coordinating mass transportation with other transportation, the
introduction of new technology, and mass transportation projects to meet the special needs of elderly
individuals and individuals with disabilities.

Subsec. (m)(1). Pub. L. 109–40, §7(a)(1), substituted "July 30, 2005" for "July 27, 2005" in introductory
provisions.

Pub. L. 109–37, §7(a)(1), substituted "July 27, 2005" for "July 21, 2005" in introductory provisions.
Pub. L. 109–35, §7(a)(1), substituted "July 21, 2005" for "July 19, 2005" in introductory provisions.
Pub. L. 109–20, §7(a)(1), substituted "July 19, 2005" for "June 30, 2005" in introductory provisions.
Pub. L. 109–14, §7(a)(1), substituted "June 30, 2005" for "May 31, 2005" in introductory provisions.
Subsec. (m)(2)(B)(iii). Pub. L. 109–40, §7(a)(2), substituted " " for " " inJULY 30, 2005 JULY 27, 2005

heading and "July 30, 2005" for "July 27, 2005" and "$8,550,000" for "$8,547,000" in text.
Pub. L. 109–37, §7(a)(2), substituted " " for " " in heading and "July 27,JULY 27, 2005 JULY 21, 2005

2005" for "July 21, 2005" and "$8,547,000" for "$8,424,000" in text.
Pub. L. 109–35, §7(a)(2), substituted " " for " " in heading and "July 21,JULY 21, 2005 JULY 19, 2005

2005" for "July 19, 2005" and "$8,424,000" for "$8,320,000" in text.
Pub. L. 109–20, §7(a)(2), substituted " " for " " in heading and "July 19,JULY 19, 2005 JUNE 30, 2005

2005" for "June 30, 2005" and "$8,320,000" for "$7,800,000" in text.
Pub. L. 109–14, §7(a)(2), substituted " " for " " in heading and "June 30,JUNE 30, 2005 MAY 31, 2005

2005" for "May 31, 2005" and "$7,800,000" for "$6,933,333" in text.
Subsec. (m)(3)(B). Pub. L. 109–40, §7(a)(3), substituted "$2,470,000" for "$2,465,754" and "July 30, 2005"

for "July 27, 2005".
Pub. L. 109–37, §7(a)(3), substituted "$2,465,754" for "$2,430,000" and "July 27, 2005" for "July 21,

2005".
Pub. L. 109–35, §7(a)(3), substituted "$2,430,000" for "$2,400,000" and "July 21, 2005" for "July 19,

2005".
Pub. L. 109–20, §7(a)(3), substituted "$2,400,000" for "$2,250,000" and "July 19, 2005" for "June 30,

2005".
Pub. L. 109–14, §7(a)(3), substituted "$2,250,000" for "$2,000,000" and "June 30, 2005" for "May 31,

2005".
Subsec. (m)(3)(C). Pub. L. 109–40, §7(a)(4), substituted "$41,506,850" for "$41,095,900" and "July 30,

2005" for "July 27, 2005".
Pub. L. 109–37, §7(a)(4), substituted "$41,095,900" for "$40,500,000" and "July 27, 2005" for "July 21,

2005".
Pub. L. 109–35, §7(a)(4), substituted "$40,500,000" for "$40,000,000" and "July 21, 2005" for "July 19,

2005".
Pub. L. 109–20, §7(a)(4), substituted "$40,000,000" for "$37,500,000" and "July 19, 2005" for "June 30,

2005".
Pub. L. 109–14, §7(a)(4), substituted "$37,500,000" for "$33,333,333" and "June 30, 2005" for "May 31,

2005".
2004—Subsec. (m)(1). Pub. L. 108–310, §8(a)(1), inserted "and for the period of October 1, 2004, through

May 31, 2005" after "2004" in introductory provisions.
Pub. L. 108–280, §7(a)(1)(A), struck out "2003 and for the period of October 1, 2003, through July 31,"

before "2004" in introductory provisions.
Pub. L. 108–263, §7(a)(1)(A), substituted "July 31, 2004" for "June 30, 2004" in introductory provisions.
Pub. L. 108–224, §7(a)(1)(A), substituted "June 30, 2004" for "April 30, 2004" in introductory provisions.
Pub. L. 108–202, §9(a)(1)(A), substituted "April 30, 2004" for "February 29, 2004" in introductory

provisions.



Subsec. (m)(1)(A). Pub. L. 108–280, §7(a)(1)(B), substituted ", except for fiscal year 2004 during which
$1,206,506,000 will be available" for ", except for the period beginning on October 1, 2003, and ending on
July 31, 2004, during which $999,489,679 will be available".

Pub. L. 108–263, §7(a)(1)(A), (B), substituted "July 31, 2004" for "June 30, 2004" and "$999,489,679" for
"$899,540,711".

Pub. L. 108–224, §7(a)(1)(B), substituted "June 30, 2004, during which $899,540,711 will be available" for
"April 30, 2004, during which $699,642,775 will be available".

Pub. L. 108–202, §9(a)(1)(B), inserted ", except for the period beginning on October 1, 2003, and ending on
April 30, 2004, during which $699,642,775 will be available" after "modernization".

Subsec. (m)(1)(B). Pub. L. 108–280, §7(a)(1)(C), substituted ", except for fiscal year 2004 during which
$1,323,794,000 will be available" for ", except for the period beginning on October 1, 2003, and ending on
July 31, 2004, during which $1,096,653,013 will be available".

Pub. L. 108–263, §7(a)(1)(A), (C), substituted "July 31, 2004" for "June 30, 2004" and "$1,096,653,013"
for "$986,987,712".

Pub. L. 108–224, §7(a)(1)(C), substituted "June 30, 2004, during which $986,987,712 will be available" for
"April 30, 2004, during which $767,657,109 will be available".

Pub. L. 108–202, §9(a)(1)(C), inserted ", except for the period beginning on October 1, 2003, and ending on
April 30, 2004, during which $767,657,109 will be available" before the semicolon.

Subsec. (m)(1)(C). Pub. L. 108–280, §7(a)(1)(D), substituted ", except for fiscal year 2004 during which
$607,200,000 will be available" for ", except for the period beginning on October 1, 2003, and ending on July
31, 2004, during which $503,014,600 will be available".

Pub. L. 108–263, §7(a)(1)(A), (D), substituted "July 31, 2004" for "June 30, 2004" and "$503,014,600" for
"$452,713,140".

Pub. L. 108–224, §7(a)(1)(D), which directed the amendment of subpar. (C) without providing closing
quotation marks designating the provisions to be inserted, was executed by substituting "2003, and ending on
June 30, 2004, during which $452,713,140 will be available" for "2003 and ending on April 30, 2004, during
which $352,110,220 will be available", to reflect the probable intent of Congress.

Pub. L. 108–202, §9(a)(1)(D), inserted ", except for the period beginning on October 1, 2003 and ending on
April 30, 2004, during which $352,110,220 will be available" after "facilities".

Subsec. (m)(2)(B)(i). Pub. L. 108–280, §7(a)(2)(A), substituted "2004" for "2003".
Subsec. (m)(2)(B)(iii). Pub. L. 108–310, §8(a)(2), added cl. (iii).
Pub. L. 108–280, §7(a)(2)(B), struck out heading and text of cl. (iii). Text read as follows: "Of the amounts

made available under paragraph (1)(B), $8,615,533 shall be available for the period beginning on October 1,
2003, and ending on July 31, 2004, for capital projects described in clause (i)."

Pub. L. 108–263, §7(a)(2), inserted cl. (iii) and struck out heading and text of former cl. (iii). Prior to
amendment, text read as follows: "Of the amounts made available under paragraph (1)(B), $7,753,980 shall be
available for the period beginning on October 1, 2003, and ending on June 30, 2004, for capital projects
described in clause (i)."

Pub. L. 108–224, §7(a)(2), amended heading and text of cl. (iii) generally. Prior to amendment, text read as
follows: "Of the amounts made available under paragraph (1)(B), $6,066,667 shall be available for the period
beginning on October 1, 2003, and ending on April 30, 2004, for capital projects described in clause (i)."

Pub. L. 108–202, §9(a)(2), amended heading and text of cl. (iii) generally. Prior to amendment, text read as
follows: "Of the amounts made available under paragraph (1)(B), $4,333,333 shall be available for the period
of October 1, 2003, through February 29, 2004, for capital projects described in clause (i)."

Subsec. (m)(3)(B). Pub. L. 108–310, §8(a)(3), inserted "(and $2,000,000 shall be available for the period
October 1, 2004, through May 31, 2005)" after "2004".

Pub. L. 108–280, §7(a)(3), substituted "2004" for "2003 (and $2,485,250 shall be available for the period
October 1, 2003, through July 31, 2004)".

Pub. L. 108–263, §7(a)(3), substituted "$2,485,250" for "$2,236,725" and "July 31, 2004" for "June 30,
2004".

Pub. L. 108–224, §7(a)(3), substituted "$2,236,725" for "$1,750,000" and "June 30, 2004" for "April 30,
2004".

Pub. L. 108–202, §9(a)(3), substituted "$1,750,000" for "$1,250,000" and "April 30, 2004" for "February
29, 2004".

Subsec. (m)(3)(C). Pub. L. 108–310, §8(a)(4), inserted ", and $33,333,333 shall be available for the period
October 1, 2004, through May 31, 2005," after "2004)".

Pub. L. 108–280, §7(a)(4), substituted "1999 through 2004" for "1999 through 2003", "$50,000,000" for
"$41,420,833", and "fiscal year 2004" for "the period October 1, 2003, through July 31, 2004".



Pub. L. 108–263, §7(a)(4), substituted "$41,420,833" for "$37,278,750" and "July 31, 2004" for "June 30,
2004".

Pub. L. 108–224, §7(a)(4), substituted "$37,278,750" for "$28,994,583" and "June 30, 2004" for "April 30,
2004".

Pub. L. 108–202, §9(a)(4), substituted "$28,994,583 shall be transferred to and administered under section
5309 for buses and bus facilities" for "$20,833,334 shall be available" and "April 30, 2004" for "February 29,
2004".

Subsec. (o)(3). Pub. L. 108–271 substituted "Government Accountability Office" for "General Accounting
Office" in introductory provisions.

2003—Subsec. (m)(1). Pub. L. 108–88, §8(a)(1), inserted "and for the period of October 1, 2003, through
February 29, 2004" after "2003".

Subsec. (m)(2)(B). Pub. L. 108–88, §8(a)(2), added cl. (iii).
Subsec. (m)(3)(B). Pub. L. 108–88, §8(a)(3), inserted "(and $1,250,000 shall be available for the period

October 1, 2003, through February 29, 2004)" after "2003".
Subsec. (m)(3)(C). Pub. L. 108–88, §8(a)(4), inserted "(and $20,833,334 shall be available for the period

October 1, 2003, through February 29, 2004)" after "2003".
2000—Subsec. (g)(4). Pub. L. 106–346 designated existing provisions as subpar. (A) and added subpars.

(B) to (G).
Subsec. (g)(4)(D)(2). Pub. L. 106–554 struck out "light" before "rail extension".
1999—Subsec. (g)(1)(B). Pub. L. 106–69 inserted "and the House and Senate Committees on

Appropriations" after "Committee on Banking, Housing, and Urban Affairs of the Senate".
1998—Pub. L. 105–178, §3009(a), substituted "Capital investment" for "Discretionary" in section

catchline.
Subsec. (a)(1)(E) to (H). Pub. L. 105–178, §3009(c), added subpars. (E) and (F), redesignated former

subpars. (F) and (G) as (G) and (H), respectively, and struck out former subpar. (E) which read as follows:
"transportation projects that enhance urban economic development or incorporate private investment,
including commercial and residential development, because the projects—

"(i) enhance the effectiveness of a mass transportation project and are related physically or functionally
to that mass transportation project; or

"(ii) establish new or enhanced coordination between mass transportation and other transportation;".
Subsec. (c). Pub. L. 105–178, §3009(d), amended subsec. (c) generally, substituting "[Reserved.]" for

former heading and text which read as follows:
"(c) .—The Secretary ofCONSIDERATION OF DECREASED COMMUTER RAIL TRANSPORTATION

Transportation shall consider the adverse effect of decreased commuter rail transportation when deciding
whether to approve a grant or loan under this section to acquire a rail line and all related facilities—

"(1) owned by a rail carrier subject to reorganization under title 11; and
"(2) used to provide commuter rail transportation."

Subsec. (e). Pub. L. 105–178, §3009(k)(1), as added by Pub. L. 105–206, §9009(g), in par. (3)(C),
substituted "suburban sprawl" for "urban sprawl", and in par. (6), substituted "or 'not recommended', based"
for "or not 'recommended', based" in second sentence and inserted "of the" before "criteria established" in last
sentence.

Pub. L. 105–178, §3009(e), reenacted heading without change and amended text of subsec. (e) generally.
Prior to amendment, subsec. (e) related to, in par. (1), applicability of subsection to projects, in par. (2),
approval of grants or loans for capital projects, in par. (3), criteria for making approval decisions, in par. (4),
issuance of guidelines on evaluation of alternatives, project justification, and degree of local financial
commitment, in par. (5), advancement of project from alternatives analysis to preliminary engineering, in par.
(6), exemptions from requirements of subsection, and in par. (7), requirement of full financing agreement.

Subsec. (f). Pub. L. 105–178, §3009(h)(1), amended subsec. (f) generally, substituting "[Reserved.]" for
former heading and text which read as follows:

"(f) REQUIRED PAYMENTS AND ELIGIBLE COSTS OF PROJECTS THAT ENHANCE URBAN
.—(1) Each grant or loanECONOMIC DEVELOPMENT OR INCORPORATE PRIVATE INVESTMENT

under subsection (a)(5) of this section shall require that a person making an agreement to occupy space in a
facility pay a reasonable share of the costs of the facility through rental payments and other means.

"(2) Eligible costs for a project under subsection (a)(5) of this section—
"(A) include property acquisition, demolition of existing structures, site preparation, utilities, building

foundations, walkways, open space, and a capital project for, and improving, equipment or a facility for an
intermodal transfer facility or transportation mall; but

"(B) do not include construction of a commercial revenue-producing facility or a part of a public



facility not related to mass transportation."
Subsec. (g). Pub. L. 105–178, §3009(f)(1), substituted "Funding" for "Financing" in heading.
Subsec. (g)(1)(B). Pub. L. 105–178, §3009(f)(3), substituted "At least 60 days" for "At least 30 days" and

"letter or agreement. The Secretary shall include with the notification a copy of the proposed letter or
agreement as well as the evaluations and ratings for the project" for "issuance of the letter" and inserted "or
entering into a full funding grant agreement" after "subparagraph (A) of this paragraph".

Subsec. (g)(2)(A), (B), (3)(A)(i). Pub. L. 105–178, §3009(f)(2), substituted "full funding" for "full
financing".

Subsec. (g)(4). Pub. L. 105–178, §3009(k)(2), as added by Pub. L. 105–206, §9009(g), substituted "5338(b)
of this title for new fixed guideway systems and extensions to existing fixed guideway systems and the
amount appropriated under section 5338(h)(5) or an amount equivalent to the last 2 fiscal years of funding
authorized under section 5338(b) for new fixed guideway systems and extensions to existing fixed guideway
systems" for "5338(a) of this title to carry out this section or an amount equivalent to the total authorizations
under section 5338(b) for new fixed guideway systems and extensions to existing fixed guideway systems for
fiscal years 2002 and 2003".

Pub. L. 105–178, §3009(f)(2), (4), substituted "full funding" for "full financing" before "grant agreements"
in two places and "an amount equivalent to the total authorizations under section 5338(b) for new fixed
guideway systems and extensions to existing fixed guideway systems for fiscal years 2002 and 2003" for "50
percent of the uncommitted cash balance remaining in the Mass Transit Account of the Highway Trust Fund
(including amounts received from taxes and interest earned that are more than amounts previously obligated)".

Subsec. (m). Pub. L. 105–178, §3009(k)(3), as added by Pub. L. 105–206, §9009(g), substituted "5338(b)"
for "5338" in introductory provisions of par. (1), added par. (2) and struck out former par. (2) relating to
limitation on amounts available for activities other than final design and construction, redesignated par. (4) as
(3)(C), added pars. (3)(D) and (4), and struck out par. (5) relating to funding for ferry boat systems.

Pub. L. 105–178, §3009(g), reenacted heading without change and amended text of subsec. (m) generally,
substituting provisions allocating amounts for fiscal years 1998 to 2003 for provisions allocating amounts for
each fiscal year ending Sept. 30 from 1993 to 1997 and for period of Oct. 1, 1997 to Mar. 31, 1998.

Subsec. (n)(2). Pub. L. 105–178, §3009(h)(3)(D), as added by Pub. L. 105–206, §9009(h)(3), substituted "in
a manner satisfactory" for "in a way satisfactory".

Subsec. (o). Pub. L. 105–178, §3009(i), added subsec. (o) relating to reports.
Subsec. (p). Pub. L. 105–178, §3009(j), added subsec. (p).
1997—Subsec. (m)(1). Pub. L. 102–240, §3049(a), as added by Pub. L. 105–130, inserted ", and for the

period of October 1, 1997, through March 31, 1998" after "1997".
1996—Subsec. (a). Pub. L. 104–287, §5(12)(A), designated existing provisions as par. (1), redesignated

former pars. (1) to (7) as subpars. (A) to (G) of par. (1), respectively, and former subpars. (A) and (B) of par.
(5) as subcls. (i) and (ii) of subpar. (E), respectively, and added par. (2).

Subsec. (e)(4)(B). Pub. L. 104–287, §5(12)(B), substituted "paragraph (2)" for "paragraph (1)(B)".
Subsec. (g)(1)(B). Pub. L. 104–287, §5(9), substituted "Transportation and Infrastructure" for "Public

Works and Transportation".
Subsec. (m)(1)(A). Pub. L. 104–287, §5(12)(C), inserted "rail" before "fixed guideway modernization".
Subsec. (m)(3). Pub. L. 104–287, §5(9), substituted "Transportation and Infrastructure" for "Public Works

and Transportation".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE AND TERMINATION DATES OF 2012 AMENDMENT
Amendment by section 20008(a) of Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L.

112–141, set out as a note under section 101 of Title 23, Highways.
Amendment by section 113003 of Pub. L. 112–141 effective July 1, 2012, see section 114001 of Pub. L.

112–141, set out as a note under section 5305 of this title.
Amendment by Pub. L. 112–140 to cease to be effective on July 6, 2012, with text as amended by Pub. L.

112–140 to revert back to read as it did on the day before June 29, 2012, and amendments by Pub. L. 112–141
to be executed as if Pub. L. 112–140 had not been enacted, see section 1(c) of Pub. L. 112–140, set out as a
note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1998 AMENDMENT
Title IX of Pub. L. 105–206 effective simultaneously with enactment of Pub. L. 105–178 and to be treated



as included in Pub. L. 105–178 at time of enactment, and provisions of Pub. L. 105–178, as in effect on day
before July 22, 1998, that are amended by title IX of Pub. L. 105–206 to be treated as not enacted, see section
9016 of Pub. L. 105–206, set out as a note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by section 5(12) of Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L.

104–287, set out as a note under section 5303 of this title.

EXPEDITED PROJECT DELIVERY FOR CAPITAL INVESTMENT GRANTS PILOT PROGRAM
Pub. L. 114–94, div. A, title III, §3005(b), Dec. 4, 2015, 129 Stat. 1454, provided that:
"(1) .—In this subsection, the following definitions shall apply:DEFINITIONS

"(A) .—The term 'applicant' means a State or local governmental authority that appliesAPPLICANT
for a grant under this subsection.

"(B) Capital project; fixed guideway; local governmental authority; public transportation; state; state of
good repair.—The terms 'capital project', 'fixed guideway', 'local governmental authority', 'public
transportation', 'State', and 'state of good repair' have the meanings given those terms in section 5302 of title
49, United States Code.

"(C) .—The term 'core capacity improvementCORE CAPACITY IMPROVEMENT PROJECT
project'—

"(i) means a substantial corridor-based capital investment in an existing fixed guideway system
that increases the capacity of a corridor by not less than 10 percent; and

"(ii) may include project elements designed to aid the existing fixed guideway system in making
substantial progress towards achieving a state of good repair.

"(D) .—The term 'corridor-based bus rapidCORRIDOR-BASED BUS RAPID TRANSIT PROJECT
transit project' means a small start project utilizing buses in which the project represents a substantial
investment in a defined corridor as demonstrated by features that emulate the services provided by rail fixed
guideway public transportation systems—

"(i) including—
"(I) defined stations;
"(II) traffic signal priority for public transportation vehicles;
"(III) short headway bidirectional services for a substantial part of weekdays; and
"(IV) any other features the Secretary may determine support a long-term corridor

investment; and
"(ii) the majority of which does not operate in a separated right-of-way dedicated for public

transportation use during peak periods.
"(E) .—The term 'eligible project' means a new fixed guideway capital project, aELIGIBLE PROJECT

small start project, or a core capacity improvement project that has not entered into a full funding grant
agreement with the Federal Transit Administration before the date of enactment of this Act [Dec. 4, 2015].

"(F) .—The term 'fixed guideway bus rapidFIXED GUIDEWAY BUS RAPID TRANSIT PROJECT
transit project' means a bus capital project—

"(i) in which the majority of the project operates in a separated right-of-way dedicated for public
transportation use during peak periods;

"(ii) that represents a substantial investment in a single route in a defined corridor or subarea; and
"(iii) that includes features that emulate the services provided by rail fixed guideway public

transportation systems, including—
"(I) defined stations;
"(II) traffic signal priority for public transportation vehicles;
"(III) short headway bidirectional services for a substantial part of weekdays and weekend

days; and
"(IV) any other features the Secretary may determine are necessary to produce high-quality

public transportation services that emulate the services provided by rail fixed guideway public
transportation systems.
"(G) .—The term 'new fixed guideway capitalNEW FIXED GUIDEWAY CAPITAL PROJECT

project' means—
"(i) a fixed guideway capital project that is a minimum operable segment or extension to an

existing fixed guideway system; or
"(ii) a fixed guideway bus rapid transit project that is a minimum operable segment or an

extension to an existing bus rapid transit system.
"(H) .—The term 'recipient' means a recipient of funding under chapter 53 of title 49,RECIPIENT



United States Code.
"(I) .—The term 'small start project' means a new fixed guideway capitalSMALL START PROJECT

project, a fixed guideway bus rapid transit project, or a corridor-based bus rapid transit project for which—
"(i) the Federal assistance provided or to be provided under this subsection is less than

$75,000,000; and
"(ii) the total estimated net capital cost is less than $300,000,000.

"(2) .—The Secretary may make grants under this subsection to States and localGENERAL AUTHORITY
governmental authorities to assist in financing—

"(A) new fixed guideway capital projects or small start projects, including the acquisition of real
property, the initial acquisition of rolling stock for the system, the acquisition of rights-of-way, and
relocation, for projects in the advanced stages of planning and design; and

"(B) core capacity improvement projects, including the acquisition of real property, the acquisition of
rights-of-way, double tracking, signalization improvements, electrification, expanding system platforms,
acquisition of rolling stock associated with corridor improvements increasing capacity, construction of infill
stations, and such other capacity improvement projects as the Secretary determines are appropriate to
increase the capacity of an existing fixed guideway system corridor by not less than 10 percent. Core
capacity improvement projects do not include elements to improve general station facilities or parking, or
acquisition of rolling stock alone.
"(3) GRANT REQUIREMENTS.—

"(A) .—The Secretary may make not more than 8 grants under this subsection forIN GENERAL
eligible projects if the Secretary determines that—

"(i) the eligible project is part of an approved transportation plan required under sections 5303
and 5304 of title 49, United States Code;

"(ii) the applicant has, or will have—
"(I) the legal, financial, and technical capacity to carry out the eligible project, including the

safety and security aspects of the eligible project;
"(II) satisfactory continuing control over the use of the equipment or facilities;
"(III) the technical and financial capacity to maintain new and existing equipment and

facilities; and
"(IV) advisors providing guidance to the applicant on the terms and structure of the project

that are independent from investors in the project;
"(iii) the eligible project is supported, or will be supported, in part, through a public-private

partnership, provided such support is determined by local policies, criteria, and decisionmaking under
section 5306(a) of title 49, United States Code;

"(iv) the eligible project is justified based on findings presented by the project sponsor to the
Secretary, including—

"(I) mobility improvements attributable to the project;
"(II) environmental benefits associated with the project;
"(III) congestion relief associated with the project;
"(IV) economic development effects derived as a result of the project; and
"(V) estimated ridership projections;

"(v) the eligible project is supported by an acceptable degree of local financial commitment
(including evidence of stable and dependable financing sources); and

"(vi) the eligible project will be operated and maintained by employees of an existing provider of
fixed guideway or bus rapid transit public transportation in the service area of the project, or if none
exists, by employees of an existing public transportation provider in the service area.

"(B) .—An applicant that has submitted the certifications required underCERTIFICATION
subparagraphs (A), (B), (C), and (H) of section 5307(c)(1) of title 49, United States Code, shall be deemed
to have provided sufficient information upon which the Secretary may make the determinations required
under this paragraph.

"(C) .—The Secretary shall use an expedited technical capacity reviewTECHNICAL CAPACITY
process for applicants that have recently and successfully completed not less than 1 new fixed guideway
capital project, small start project, or core capacity improvement project, if—

"(i) the applicant achieved budget, cost, and ridership outcomes for the project that are consistent
with or better than projections; and

"(ii) the applicant demonstrates that the applicant continues to have the staff expertise and other
resources necessary to implement a new project.

"(D) FINANCIAL COMMITMENT.—



"(i) .—In determining whether an eligible project is supported by anREQUIREMENTS
acceptable degree of local financial commitment and shows evidence of stable and dependable financing
sources for purposes of subparagraph (A)(v), the Secretary shall require that—

"(I) each proposed source of capital and operating financing is stable, reliable, and available
within the proposed eligible project timetable; and

"(II) resources are available to recapitalize, maintain, and operate the overall existing and
proposed public transportation system, including essential feeder bus and other services necessary,
without degradation to the existing level of public transportation services.

"(ii) .—In assessing the stability, reliability, and availability of proposedCONSIDERATIONS
sources of financing under clause (i), the Secretary shall consider—

"(I) the reliability of the forecasting methods used to estimate costs and revenues made by
the applicant and the contractors to the applicant;

"(II) existing grant commitments;
"(III) the degree to which financing sources are dedicated to the proposed eligible project;
"(IV) any debt obligation that exists or is proposed by the applicant, for the proposed eligible

project or other public transportation purpose; and
"(V) private contributions to the eligible project, including cost-effective project delivery,

management or transfer of project risks, expedited project schedule, financial partnering, and other
public-private partnership strategies.
"(E) .—The requirements under section 5333 of title 49, United States Code,LABOR STANDARDS

shall apply to each recipient of a grant under this subsection.
"(4) .—An applicant that desires a grant under this subsection and meets thePROJECT ADVANCEMENT

requirements of paragraph (3) shall submit to the Secretary, and the Secretary shall approve for advancement,
a grant request that contains—

"(A) identification of an eligible project;
"(B) a schedule and finance plan for the construction and operation of the eligible project;
"(C) an analysis of the efficiencies of the proposed eligible project development and delivery methods

and innovative financing arrangement for the eligible project, including any documents related to the—
"(i) public-private partnership required under paragraph (3)(A)(iii); and
"(ii) project justification required under paragraph (3)(A)(iv); and

"(D) a certification that the existing public transportation system of the applicant or, in the event that
the applicant does not operate a public transportation system, the public transportation system to which the
proposed project will be attached, is in a state of good repair.
"(5) WRITTEN NOTICE FROM THE SECRETARY.—

"(A) .—Not later than 120 days after the date on which the Secretary receives a grantIN GENERAL
request of an applicant under paragraph (4), the Secretary shall provide written notice to the applicant—

"(i) of approval of the grant request; or
"(ii) if the grant request does not meet the requirements under paragraph (4), of disapproval of the

grant request, including a detailed explanation of the reasons for the disapproval.
"(B) .—The Secretary shall provide concurrent notice of an approval orCONCURRENT NOTICE

disapproval of a grant request under subparagraph (A) to the Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on Transportation and Infrastructure of the House of
Representatives.
"(6) .—The Secretary may grant a waiver to an applicant that does not comply with paragraphWAIVER

(4)(D) if—
"(A) the eligible project meets the definition of a core capacity improvement project; and
"(B) the Secretary certifies that the eligible project will allow the applicant to make substantial

progress in achieving a state of good repair.
"(7) .—The Secretary may enter into a full funding grant agreement with anSELECTION CRITERIA

applicant under this subsection for an eligible project for which an application has been submitted and
approved for advancement by the Secretary under paragraph (4), only if the applicant has completed the
planning and activities required under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.).

"(8) LETTERS OF INTENT AND FULL FUNDING GRANT AGREEMENTS.—
"(A) LETTERS OF INTENT.—

"(i) .—The Secretary may issue a letter of intentAMOUNTS INTENDED TO BE OBLIGATED
to an applicant announcing an intention to obligate, for an eligible project under this subsection, an
amount from future available budget authority specified in law that is not more than the amount



stipulated as the financial participation of the Secretary in the eligible project. When a letter is issued for
an eligible project under this subsection, the amount shall be sufficient to complete at least an operable
segment.

"(ii) .—The issuance of a letter under clause (i) is deemed not to be an obligationTREATMENT
under section 1108(c), 1501, or 1502(a) of title 31, United States Code, or an administrative commitment.

"(B) FULL FUNDING GRANT AGREEMENTS.—
"(i) .—Except as provided in clause (v), an eligible project shall be carried outIN GENERAL

under this subsection through a full funding grant agreement.
"(ii) .—The Secretary shall enter into a full funding grant agreement, based on theCRITERIA

requirements of this subparagraph, with each applicant receiving assistance for an eligible project that
has received a written notice of approval under paragraph (5)(A)(i).

"(iii) .—A full funding grant agreement shall—TERMS
"(I) establish the terms of participation by the Federal Government in the eligible project;
"(II) establish the maximum amount of Federal financial assistance for the eligible project;
"(III) include the period of time for completing construction of the eligible project,

consistent with the terms of the public-private partnership agreement, even if that period extends
beyond the period of an authorization; and

"(IV) make timely and efficient management of the eligible project easier according to the
law of the United States.

"(iv) SPECIAL FINANCIAL RULES.—
"(I) .—A full funding grant agreement under this subparagraph obligates anIN GENERAL

amount of available budget authority specified in law and may include a commitment, contingent on
amounts to be specified in law in advance for commitments under this subparagraph, to obligate an
additional amount from future available budget authority specified in law.

"(II) .—A full funding grant agreementSTATEMENT OF CONTINGENT COMMITMENT
shall state that the contingent commitment is not an obligation of the Federal Government.

"(III) .—Interest and other financing costsINTEREST AND OTHER FINANCING COSTS
of efficiently carrying out a part of the eligible project within a reasonable time are a cost of carrying
out the eligible project under a full funding grant agreement, except that eligible costs may not be more
than the cost of the most favorable financing terms reasonably available for the eligible project at the
time of borrowing. The applicant shall certify, in a way satisfactory to the Secretary, that the applicant
has shown reasonable diligence in seeking the most favorable financing terms.

"(IV) .—The amount stipulated in anCOMPLETION OF OPERABLE SEGMENT
agreement under this subparagraph for a new fixed guideway capital project, core capacity
improvement project, or small start project shall be sufficient to complete at least an operable segment.

"(v) EXCEPTION.—
"(I) .—The Secretary, to the maximum extent practicable, shall provideIN GENERAL

Federal assistance under this subsection for a small start project in a single grant. If the Secretary
cannot provide such a single grant, the Secretary may execute an expedited grant agreement in order to
include a commitment on the part of the Secretary to provide funding for the project in future fiscal
years.

"(II) .—In executing an expedited grantTERMS OF EXPEDITED GRANT AGREEMENTS
agreement under this clause, the Secretary may include in the agreement terms similar to those
established under clause (iii).
"(C) LIMITATION ON AMOUNTS.—

"(i) .—The Secretary may enter into full funding grant agreements under thisIN GENERAL
paragraph for eligible projects that contain contingent commitments to incur obligations in such amounts
as the Secretary determines are appropriate.

"(ii) .—An obligation may be made under this paragraph onlyAPPROPRIATION REQUIRED
when amounts are appropriated for obligation.

"(D) NOTIFICATION TO CONGRESS.—
"(i) .—Not later than 30 days before the date on which the Secretary issues a letterIN GENERAL

of intent or enters into a full funding grant agreement for an eligible project under this paragraph, the
Secretary shall notify, in writing, the Committee on Banking, Housing, and Urban Affairs and the
Committee on Appropriations of the Senate and the Committee on Transportation and Infrastructure and
the Committee on Appropriations of the House of Representatives of the proposed letter of intent or full
funding grant agreement.

"(ii) .—The written notification under clause (i) shall include a copy of the proposedCONTENTS



letter of intent or full funding grant agreement for the eligible project.
"(9) GOVERNMENT SHARE OF NET CAPITAL PROJECT COST.—

"(A) .—A grant for an eligible project shall not exceed 25 percent of the net capitalIN GENERAL
project cost.

"(B) .—The remainder of the net capital projectREMAINDER OF NET CAPITAL PROJECT COST
cost shall be provided from an undistributed cash surplus, a replacement or depreciation cash fund or
reserve, or new capital.

"(C) .—Nothing in this subsection shall beLIMITATION ON STATUTORY CONSTRUCTION
construed as authorizing the Secretary to require a non-Federal financial commitment for a project that is
more than 75 percent of the net capital project cost.

"(D) .—In addition to amounts allowed pursuant toSPECIAL RULE FOR ROLLING STOCK COSTS
subparagraph (A), a planned extension to a fixed guideway system may include the cost of rolling stock
previously purchased if the applicant satisfies the Secretary that only amounts other than amounts provided
by the Federal Government were used and that the purchase was made for use on the extension. A refund or
reduction of the remainder may be made only if a refund of a proportional amount of the grant of the
Federal Government is made at the same time.

"(E) .—If an applicant does not carry out an eligible projectFAILURE TO CARRY OUT PROJECT
for reasons within the control of the applicant, the applicant shall repay all Federal funds awarded for the
eligible project from all Federal funding sources, for all eligible project activities, facilities, and equipment,
plus reasonable interest and penalty charges allowable by law.

"(F) .—Any funds received by the Federal Government underCREDITING OF FUNDS RECEIVED
this paragraph, other than interest and penalty charges, shall be credited to the appropriation account from
which the funds were originally derived.
"(10) AVAILABILITY OF AMOUNTS.—

"(A) .—An amount made available for an eligible project shall remain available to thatIN GENERAL
eligible project for 4 fiscal years, including the fiscal year in which the amount is made available. Any
amounts that are unobligated to the eligible project at the end of the 4-fiscal-year period may be used by the
Secretary for any purpose under this subsection.

"(B) .—An amount available under this subsection that isUSE OF DEOBLIGATED AMOUNTS
deobligated may be used for any purpose under this subsection.
"(11) ANNUAL REPORT ON EXPEDITED PROJECT DELIVERY FOR CAPITAL INVESTMENT

.—Not later than the first Monday in February of each year, the Secretary shall submit to theGRANTS
Committee on Banking, Housing, and Urban Affairs and the Committee on Appropriations of the Senate and
the Committee on Transportation and Infrastructure and the Committee on Appropriations of the House of
Representatives a report that includes a proposed amount to be available to finance grants for anticipated
projects under this subsection.

"(12) BEFORE AND AFTER STUDY AND REPORT.—
"(A) .—Each recipient shall conduct a study that—STUDY REQUIRED

"(i) describes and analyzes the impacts of the eligible project on public transportation services
and public transportation ridership;

"(ii) describes and analyzes the consistency of predicted and actual benefits and costs of the
innovative project development and delivery methods or innovative financing for the eligible project; and

"(iii) identifies reasons for any differences between predicted and actual outcomes for the eligible
project.

"(B) .—Not later than 2 years after an eligible project that is selectedSUBMISSION OF REPORT
under this subsection begins revenue operations, the recipient shall submit to the Secretary a report on the
results of the study conducted under subparagraph (A).
"(13) .—Nothing in this subsection shall be construed to—RULE OF CONSTRUCTION

"(A) require the privatization of the operation or maintenance of any project for which an applicant
seeks funding under this subsection;

"(B) revise the determinations by local policies, criteria, and decisionmaking under section 5306(a) of
title 49, United States Code;

"(C) alter the requirements for locally developed, coordinated, and implemented transportation plans
under sections 5303 and 5304 of title 49, United States Code; or

"(D) alter the eligibilities or priorities for assistance under this subsection or section 5309 of title 49,
United States Code."

DEVELOPMENT OF IMPLEMENTATION GUIDANCE



Pub. L. 113–235, div. K, title I, §167, Dec. 16, 2014, 128 Stat. 2720, provided that: "In developing
guidance implementing 49 U.S.C. 5309(i) Program of Interrelated Projects, the Secretary shall consider
projects eligible under section 5309(h) Small Starts Projects, including streetcars."

PILOT PROGRAM FOR EXPEDITED PROJECT DELIVERY
Pub. L. 112–141, div. B, §20008(b), July 6, 2012, 126 Stat. 674, which related to a pilot program for

expedited project delivery, was repealed by Pub. L. 114–94, div. A, title III, §3030(a), Dec. 4, 2015, 129 Stat.
1496.

NON-NEW STARTS SHARE OF PUBLIC TRANSPORTATION ELEMENT OF INTERSTATE
MULTI-MODAL PROJECTS

Pub. L. 111–117, div. A, title I, §173, Dec. 16, 2009, 123 Stat. 3066, provided that the rating under former
subsec. (d) of this section of the non-New Starts share of the public transportation element of certain interstate
multi-modal projects would be based on the percentage of non-New Starts funds in the unified finance plan.

TRANSIT TUNNELS
Pub. L. 110–244, title II, §201(p), June 6, 2008, 122 Stat. 1615, required the Secretary of Transportation to

analyze the various benefits of transit tunnels.

PUBLIC-PRIVATE PARTNERSHIP PILOT PROGRAM
Pub. L. 109–59, title III, §3011(c), Aug. 10, 2005, 119 Stat. 1588, as amended by Pub. L. 111–147, title IV,

§437(b)(1), Mar. 18, 2010, 124 Stat. 92; Pub. L. 111–322, title II, §2307(b)(1), Dec. 22, 2010, 124 Stat. 3530;
Pub. L. 112–5, title III, §307(b)(1), Mar. 4, 2011, 125 Stat. 21; Pub. L. 112–30, title I, §137(b)(1), Sept. 16,
2011, 125 Stat. 354; Pub. L. 112–102, title III, §307(b)(1), Mar. 30, 2012, 126 Stat. 280; Pub. L. 112–140,
title III, §307(b)(1), June 29, 2012, 126 Stat. 401; Pub. L. 112–141, div. G, title III, §113007(b)(1), July 6,
2012, 126 Stat. 987, which provided for the establishment and implementation of a pilot program to
demonstrate the advantages and disadvantages of public-private partnerships for certain new fixed guideway
capital projects, was repealed by Pub. L. 112–141, div. B, §20002(c)(2), July 6, 2012, 126 Stat. 622.

REPORT TO CONGRESS ON USE OF FUNDS UNDER PUB. L. 105–178
Pub. L. 105–200, title IV, §403(b), July 16, 1998, 112 Stat. 670, required the Secretary of Transportation to

submit a report, no later than 2 years after July 16, 1998, on the use of funds made available under section
3037 of Pub. L. 105–178.

DOLLAR VALUE OF MOBILITY IMPROVEMENTS
Pub. L. 105–178, title III, §3010, June 9, 1998, 112 Stat. 357, as amended by Pub. L. 105–206, title IX,

§9009(i), July 22, 1998, 112 Stat. 856, prohibited the consideration of the dollar value of mobility
improvements in performing certain duties of the Secretary and required the Comptroller General to study and
report on the dollar value of mobility improvements no later than Jan. 1, 2000.

JOB ACCESS AND REVERSE COMMUTE GRANTS
Pub. L. 105–178, title III, §3037, June 9, 1998, 112 Stat. 387, as amended by Pub. L. 105–206, title IX,

§9009(w), July 22, 1998, 112 Stat. 862; Pub. L. 108–88, §8(l), Sept. 30, 2003, 117 Stat. 1124; Pub. L.
108–202, §9(l), Feb. 29, 2004, 118 Stat. 488; Pub. L. 108–224, §7(l), Apr. 30, 2004, 118 Stat. 636; Pub. L.
108–263, §7(l), June 30, 2004, 118 Stat. 707; Pub. L. 108–280, §7(l), July 30, 2004, 118 Stat. 884; Pub. L.
108–310, §8(l), Sept. 30, 2004, 118 Stat. 1157; Pub. L. 109–14, §7(k), May 31, 2005, 119 Stat. 333; Pub. L.
109–20, §7(k), July 1, 2005, 119 Stat. 355; Pub. L. 109–35, §7(k), July 20, 2005, 119 Stat. 388; Pub. L.
109–37, §7(k), July 22, 2005, 119 Stat. 403; Pub. L. 109–40, §7(k), July 28, 2005, 119 Stat. 420, which
authorized the Secretary of Transportation to make access to jobs grants and reverse commute grants to assist
qualified entities in financing eligible projects, was repealed by Pub. L. 109–59, title III, §3018(c), Aug. 10,
2005, 119 Stat. 1605, effective Oct. 1, 2005.

ENCOURAGEMENT OF ADVERSELY AFFECTED INDUSTRIES TO COMPETE FOR
CONTRACTS

Pub. L. 91–453, §10, Oct. 15, 1970, 84 Stat. 968, as amended by Pub. L. 102–240, title III, §3003(b), Dec.
18, 1991, 105 Stat. 2088, encouraged industries adversely affected by reductions in Federal Government
spending to compete for contracts under former sections 5309 and 5312 of this title.



§5310. Formula grants for the enhanced mobility of seniors and individuals with
disabilities

(a) .—In this section, the following definitions shall apply:DEFINITIONS
(1) .—The term "recipient" means—RECIPIENT

(A) a designated recipient or a State that receives a grant under this section directly; or
(B) a State or local governmental entity that operates a public transportation service.

(2) .—The term "subrecipient" means a State or local governmental authority,SUBRECIPIENT
a private nonprofit organization, or an operator of public transportation that receives a grant under
this section indirectly through a recipient.

(b) GENERAL AUTHORITY.—
(1) .—The Secretary may make grants under this section to recipients for—GRANTS

(A) public transportation projects planned, designed, and carried out to meet the special needs
of seniors and individuals with disabilities when public transportation is insufficient,
inappropriate, or unavailable;

(B) public transportation projects that exceed the requirements of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.);

(C) public transportation projects that improve access to fixed route service and decrease
reliance by individuals with disabilities on complementary paratransit; and

(D) alternatives to public transportation that assist seniors and individuals with disabilities
with transportation.

(2) LIMITATIONS FOR CAPITAL PROJECTS.—
(A) .—The amount available for capital projects under paragraphAMOUNT AVAILABLE

(1)(A) shall be not less than 55 percent of the funds apportioned to the recipient under this
section.

(B) .—A recipient of a grant under paragraph (1)(A) may allocateAllocation to subrecipients
the amounts provided under the grant to—

(i) a private nonprofit organization; or
(ii) a State or local governmental authority that—

(I) is approved by a State to coordinate services for seniors and individuals with
disabilities; or

(II) certifies that there are no private nonprofit organizations readily available in the area
to provide the services described in paragraph (1)(A).

(3) .—A recipient may use not more than 10 percent of theADMINISTRATIVE EXPENSES
amounts apportioned to the recipient under this section to administer, plan, and provide technical
assistance for a project funded under this section.

(4) .—The acquisition of public transportation services is anELIGIBLE CAPITAL EXPENSES
eligible capital expense under this section.

(5) COORDINATION.—
(A) .—To the maximum extent feasible, theDEPARTMENT OF TRANSPORTATION

Secretary shall coordinate activities under this section with related activities under other Federal
departments and agencies.

(B) .—A State orOTHER FEDERAL AGENCIES AND NONPROFIT ORGANIZATIONS
local governmental authority or nonprofit organization that receives assistance from
Government sources (other than the Department of Transportation) for nonemergency
transportation services shall—

(i) participate and coordinate with recipients of assistance under this chapter in the design
and delivery of transportation services; and

(ii) participate in the planning for the transportation services described in clause (i).



(6) PROGRAM OF PROJECTS.—
(A) .—Amounts made available to carry out this section may be used forIN GENERAL

transportation projects to assist in providing transportation services for seniors and individuals
with disabilities, if such transportation projects are included in a program of projects.

(B) .—A recipient shall annually submit a program of projects to theSUBMISSION
Secretary.

(C) .—The program of projects submitted under subparagraph (B) shallASSURANCE
contain an assurance that the program provides for the maximum feasible coordination of
transportation services assisted under this section with transportation services assisted by other
Government sources.

(7) .—A public transportationMEAL DELIVERY FOR HOMEBOUND INDIVIDUALS
service provider that receives assistance under this section or section 5311(c) may coordinate and
assist in regularly providing meal delivery service for homebound individuals, if the delivery
service does not conflict with providing public transportation service or reduce service to public
transportation passengers.

(c) APPORTIONMENT AND TRANSFERS.—
(1) .—The Secretary shall apportion amounts made available to carry out thisFORMULA

section as follows:
(A) .—Sixty percent of the funds shall be apportioned amongLARGE URBANIZED AREAS

designated recipients for urbanized areas with a population of 200,000 or more individuals, as
determined by the Bureau of the Census, in the ratio that—

(i) the number of seniors and individuals with disabilities in each such urbanized area;
bears to

(ii) the number of seniors and individuals with disabilities in all such urbanized areas.

(B) .—Twenty percent of the funds shall be apportionedSMALL URBANIZED AREAS
among the States in the ratio that—

(i) the number of seniors and individuals with disabilities in urbanized areas with a
population of fewer than 200,000 individuals, as determined by the Bureau of the Census, in
each State; bears to

(ii) the number of seniors and individuals with disabilities in urbanized areas with a
population of fewer than 200,000 individuals, as determined by the Bureau of the Census, in
all States.

(C) .—Twenty percent of the funds shall be apportioned among the States inRURAL AREAS
the ratio that—

(i) the number of seniors and individuals with disabilities in rural areas in each State; bears
to

(ii) the number of seniors and individuals with disabilities in rural areas in all States.

(2) AREAS SERVED BY PROJECTS.—
(A) .—Except as provided in subparagraph (B)—IN GENERAL

(i) funds apportioned under paragraph (1)(A) shall be used for projects serving urbanized
areas with a population of 200,000 or more individuals, as determined by the Bureau of the
Census;

(ii) funds apportioned under paragraph (1)(B) shall be used for projects serving urbanized
areas with a population of fewer than 200,000 individuals, as determined by the Bureau of the
Census; and

(iii) funds apportioned under paragraph (1)(C) shall be used for projects serving rural
areas.



(B) .—A State may use funds apportioned to the State under subparagraph (B)EXCEPTIONS
or (C) of paragraph (1)—

(i) for a project serving an area other than an area specified in subparagraph (A)(ii) or
(A)(iii), as the case may be, if the Governor of the State certifies that all of the objectives of
this section are being met in the area specified in subparagraph (A)(ii) or (A)(iii); or

(ii) for a project anywhere in the State, if the State has established a statewide program for
meeting the objectives of this section.

(C) .—Any funds transferred pursuant to subparagraphLIMITED TO ELIGIBLE PROJECTS
(B) shall be made available only for eligible projects selected under this section.

(D) .—A recipient may transfer an amount under subparagraph (B) onlyCONSULTATION
after consulting with responsible local officials, publicly owned operators of public
transportation, and nonprofit providers in the area for which the amount was originally
apportioned.

(d) GOVERNMENT SHARE OF COSTS.—
(1) .—A grant for a capital project under this section shall be in anCAPITAL PROJECTS

amount equal to 80 percent of the net capital costs of the project, as determined by the Secretary.
(2) .—A grant made under this section for operating assistanceOPERATING ASSISTANCE

may not exceed an amount equal to 50 percent of the net operating costs of the project, as
determined by the Secretary.

(3) .—The remainder of the net costs of a project carried outREMAINDER OF NET COSTS
under this section—

(A) may be provided from an undistributed cash surplus, a replacement or depreciation cash
fund or reserve, a service agreement with a State or local social service agency or a private
social service organization, or new capital; and

(B) may be derived from amounts appropriated or otherwise made available—
(i) to a department or agency of the Government (other than the Department of

Transportation) that are eligible to be expended for transportation; or
(ii) to carry out the Federal lands highways program under section 204   of title 23.1

(4) .—For purposes of paragraph (3)(B)(i), the prohibition underUSE OF CERTAIN FUNDS
section 403(a)(5)(C)(vii) of the Social Security Act (42 U.S.C. 603(a)(5)(C)(vii)) on the use of
grant funds for matching requirements shall not apply to Federal or State funds to be used for
transportation purposes.

(e) GRANT REQUIREMENTS.—
(1) .—A grant under this section shall be subject to the same requirements as aIN GENERAL

grant under section 5307, to the extent the Secretary determines appropriate.
(2) CERTIFICATION REQUIREMENTS.—

(A) .—Before receiving a grantPROJECT SELECTION AND PLAN DEVELOPMENT
under this section, each recipient shall certify that—

(i) the projects selected by the recipient are included in a locally developed, coordinated
public transit-human services transportation plan;

(ii) the plan described in clause (i) was developed and approved through a process that
included participation by seniors, individuals with disabilities, representatives of public,
private, and nonprofit transportation and human services providers, and other members of the
public; and

(iii) to the maximum extent feasible, the services funded under this section will be
coordinated with transportation services assisted by other Federal departments and agencies,
including any transportation activities carried out by a recipient of a grant from the
Department of Health and Human Services.



(B) .—If a recipient allocates funds received underALLOCATIONS TO SUBRECIPIENTS
this section to subrecipients, the recipient shall certify that the funds are allocated on a fair and
equitable basis.

(f) COMPETITIVE PROCESS FOR GRANTS TO SUBRECIPIENTS.—
(1) .—A recipient of funds apportioned under subsectionAREAWIDE SOLICITATIONS

(c)(1)(A) may conduct, in cooperation with the appropriate metropolitan planning organization, an
areawide solicitation for applications for grants under this section.

(2) .—A recipient of funds apportioned under subparagraphSTATEWIDE SOLICITATIONS
(B) or (C) of subsection (c)(1) may conduct a statewide solicitation for applications for grants
under this section.

(3) .—If the recipient elects to engage in a competitive process, a recipient orAPPLICATION
subrecipient seeking to receive a grant from funds apportioned under subsection (c) shall submit to
the recipient making the election an application in such form and in accordance with such
requirements as the recipient making the election shall establish.

(g) .—A recipient may transfer a facility orTRANSFERS OF FACILITIES AND EQUIPMENT
equipment acquired using a grant under this section to any other recipient eligible to receive
assistance under this chapter, if—

(1) the recipient in possession of the facility or equipment consents to the transfer; and
(2) the facility or equipment will continue to be used as required under this section.

(h) PERFORMANCE MEASURES.—
(1) .—Not later than 1 year after the date of enactment of the Federal PublicIN GENERAL

Transportation Act of 2012, the Secretary shall submit a report to the Committee on Banking,
Housing, and Urban Affairs of the Senate and the Committee on Transportation and Infrastructure
of the House of Representatives making recommendations on the establishment of performance
measures for grants under this section. Such report shall be developed in consultation with
national nonprofit organizations that provide technical assistance and advocacy on issues related to
transportation services for seniors and individuals with disabilities.

(2) .—The performance measures to be considered in the report under paragraphMEASURES
(1) shall require the collection of quantitative and qualitative information, as available,
concerning—

(A) modifications to the geographic coverage of transportation service, the quality of
transportation service, or service times that increase the availability of transportation services
for seniors and individuals with disabilities;

(B) ridership;
(C) accessibility improvements; and
(D) other measures, as the Secretary determines is appropriate.

(i) .—The Secretary shall collect from, review, and disseminate to publicBEST PRACTICES
transportation agencies—

(1) innovative practices;
(2) program models;
(3) new service delivery options;
(4) findings from activities under subsection (h); and
(5) transit cooperative research program reports.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 807; Pub. L. 105–178, title III, §3013(a), June 9,
1998, 112 Stat. 359; Pub. L. 109–59, title III, §§3002(b)(2), 3012(a), Aug. 10, 2005, 119 Stat. 1544,
1589; Pub. L. 112–141, div. B, §20009, July 6, 2012, 126 Stat. 675; Pub. L. 114–94, div. A, title III,
§3006(a), Dec. 4, 2015, 129 Stat. 1462.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5310(a) 49 App.:1612(b) (1st sentence
words before cl. (1)), cls. (1)
(words before 3d comma), (2)
(words before "with such
grants").

July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §16(b) (1st sentence); added
Oct. 15, 1970, Pub. L. 91–453, §8,
84 Stat. 967; restated Aug. 13, 1973,
Pub. L. 93–87, §301(g), 87 Stat. 295;
Dec. 18, 1991, Pub. L. 102–240,
§3021(1)– (4), 105 Stat. 2110.

5310(b) 49 App.:1612(c)(2), (3). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §16(c); added Dec. 18, 1991,
Pub. L. 102–240, §3021(6), 105 Stat.
2110; Oct. 6, 1992, Pub. L. 102–388,
§502(k), 106 Stat. 1567.

5310(c) 49 App.:1612(c)(1).
5310(d) 49 App.:1612(b) (1st sentence cl.

(3)).
5310(e) 49 App.:1612(b) (1st sentence

cls. (1) (words after 3d
comma), (2) (words after
"service under this
subsection")).

5310(f) 49 App.:1612(e). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §16(e); added Jan. 6, 1983, Pub.
L. 97–424, §317(c), 96 Stat. 2153;
Apr. 2, 1987, Pub. L. 100–17,
§327(a)(4), 101 Stat. 238; Dec. 18,
1991, Pub. L. 102–240, §3021(1),
(5), 105 Stat. 2110.

5310(g) 49 App.:1612(c)(4).
5310(h) 49 App.:1612(f). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §16(f); added Apr. 2, 1987, Pub.
L. 100–17, §321, 101 Stat. 235;
restated Dec. 18, 1991, Pub. L.
102–240, §3021(5), (7), 105 Stat.
2110, 2111.

5310(i) 49 App.:1614(g) (related to
1612(b)).

July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §18(g) (related to §16(b));
added Nov. 6, 1978, Pub. L. 95–599,
§313, 92 Stat. 2750; restated Dec.
18, 1991, Pub. L. 102–240, §3022,
105 Stat. 2111.

5310(j) 49 App.:1604b. Nov. 26, 1974, Pub. L. 93–503, §108,
88 Stat. 1572.

In this section, the words "governmental authorities" are substituted for "public bodies" because of section
5302(a) of the revised title.

In subsection (a), before clause (1), the words "In addition to the grants and loans otherwise provided for
under this chapter" are omitted as surplus. In clauses (1) and (2), the words "the specific purpose of" are
omitted as surplus. In clause (1), the words "or agencies thereof" are omitted as surplus.

In subsection (b), the words "for expenditure", "to the States", and "amounts of a" are omitted as surplus.
In subsection (d), the words "A recipient of amounts under this section" are added for clarity to correct an

error in the source provisions. The words "under a contract, lease, or other arrangement" are omitted as



surplus.
In subsection (e), the words "terms, conditions . . . and provisions" are omitted as surplus.
In subsection (e)(1), the words "and is deemed" are substituted for "and being considered for the purposes

of all other laws" for consistency in the revised title and with other titles of the United States Code.
In subsection (e)(2), the words "insofar as may be appropriate" and "necessary or . . . for purposes of this

paragraph" are omitted as surplus.
In subsection (f), the words "any applicable" are omitted as surplus. The words "prescribe regulations

establishing" are substituted for "not later than ninety days after January 6, 1983, publish in the Federal
Register for public comment, proposed regulations and, not later than one hundred and eighty days after
January 6, 1983, promulgate final regulations, establishing" to eliminate unnecessary and executed words.
Section 3021(1) of the Intermodal Surface Transportation Efficiency Act of 1991 (Public Law 102–240, 105
Stat. 2110) is applied to 49 App.:1612(e) to carry out the apparent intent of Congress.

In subsection (g), the words "not later than 60 days following December 18, 1991" are omitted as obsolete.
The words "and agencies" are omitted as surplus.

In subsection (j), the words "elderly individuals and individuals with disabilities" are substituted for
"elderly and handicapped persons" for consistency.

REFERENCES IN TEXT
The Americans with Disabilities Act of 1990, referred to in subsec. (b)(1)(B), is Pub. L. 101–336, July 26,

1990, 104 Stat. 327, which is classified principally to chapter 126 (§12101 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 12101 of Title 42 and Tables.

Section 204 of title 23, referred to in subsec. (d)(3)(B)(ii), was repealed and a new section 204 was enacted
by Pub. L. 112–141, div. A, title I, §1119(a), July 6, 2012, 126 Stat. 473, 489. As enacted by Pub. L. 112–141,
section 204 relates to the Federal lands access program.

The date of enactment of the Federal Public Transportation Act of 2012, referred to in subsec. (h)(1), is
deemed to be Oct. 1, 2012, see section 3(a), (b) of Pub. L. 112–141, set out as Effective and Termination
Dates of 2012 Amendment notes under section 101 of Title 23, Highways.

AMENDMENTS
2015—Subsec. (a)(1). Pub. L. 114–94, §3006(a)(1), added par. (1) and struck out former par. (1). Prior to

amendment, text read as follows: "The term 'recipient' means a designated recipient or a State that receives a
grant under this section directly."

Subsec. (i). Pub. L. 114–94, §3006(a)(2), added subsec. (i).
2012—Pub. L. 112–141 amended section generally. Prior to amendment, section related to formula grants

for special needs of elderly individuals and individuals with disabilities.
2005—Pub. L. 109–59, §3012(a), amended section catchline and text generally. Prior to amendment, text

consisted of subsecs. (a) to (j) relating to formula grants and loans for special needs of elderly individuals and
individuals with disabilities.

Subsec. (h). Pub. L. 109–59, §3002(b)(2), substituted "Public" for "Mass".
1998—Pub. L. 105–178 substituted "Formula grants" for "Grants" in section catchline.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

PILOT PROGRAM FOR INNOVATIVE COORDINATED ACCESS AND MOBILITY
Pub. L. 114–94, div. A, title III, §3006(b), Dec. 4, 2015, 129 Stat. 1462, provided that:
"(1) .—In this subsection—DEFINITIONS

"(A) the term 'eligible project' has the meaning given the term 'capital project' in section 5302 of title
49, United States Code; and

"(B) the term 'eligible recipient' means a recipient or subrecipient, as those terms are defined in section
5310 of title 49, United States Code.
"(2) .—The Secretary [of Transportation] may make grants under this subsectionGENERAL AUTHORITY

to eligible recipients to assist in financing innovative projects for the transportation disadvantaged that



improve the coordination of transportation services and nonemergency medical transportation services,
including—

"(A) the deployment of coordination technology;
"(B) projects that create or increase access to community One-Call/One-Click Centers; and
"(C) such other projects as determined appropriate by the Secretary.

"(3) .—An eligible recipient shall submit to the Secretary an application that, at aAPPLICATION
minimum, contains—

"(A) a detailed description of the eligible project;
"(B) an identification of all eligible project partners and their specific role in the eligible project,

including—
"(i) private entities engaged in the coordination of nonemergency medical transportation services

for the transportation disadvantaged; or
"(ii) nonprofit entities engaged in the coordination of nonemergency medical transportation

services for the transportation disadvantaged;
"(C) a description of how the eligible project would—

"(i) improve local coordination or access to coordinated transportation services;
"(ii) reduce duplication of service, if applicable; and
"(iii) provide innovative solutions in the State or community; and

"(D) specific performance measures the eligible project will use to quantify actual outcomes against
expected outcomes.
"(4) .—The Secretary shall make publicly available an annual report on the pilot program carriedREPORT

out under this subsection for each fiscal year, not later than December 31 of the calendar year in which that
fiscal year ends. The report shall include a detailed description of the activities carried out under the pilot
program, and an evaluation of the program, including an evaluation of the performance measures described in
paragraph (3)(D).

"(5) GOVERNMENT SHARE OF COSTS.—
"(A) .—The Government share of the cost of an eligible project carried out under thisIN GENERAL

subsection shall not exceed 80 percent.
"(B) .—The non-Government share of the cost of an eligible projectNON-GOVERNMENT SHARE

carried out under this subsection may be derived from in-kind contributions.
"(6) .—For purposes of this subsection, nonemergency medical transportationRULE OF CONSTRUCTION

services shall be limited to services eligible under Federal programs other than programs authorized under
chapter 53 of title 49, United States Code."

ELDERLY INDIVIDUALS AND INDIVIDUALS WITH DISABILITIES PILOT PROGRAM
Pub. L. 109–59, title III, §3012(b), Aug. 10, 2005, 119 Stat. 1591, as amended by Pub. L. 111–147, title IV,

§437(c), Mar. 18, 2010, 124 Stat. 92; Pub. L. 111–322, title II, §2307(c), Dec. 22, 2010, 124 Stat. 3530; Pub.
L. 112–5, title III, §307(c), Mar. 4, 2011, 125 Stat. 21; Pub. L. 112–30, title I, §137(c), Sept. 16, 2011, 125
Stat. 354; Pub. L. 112–102, title III, §307(c), Mar. 30, 2012, 126 Stat. 280; Pub. L. 112–140, title III, §307(c),
June 29, 2012, 126 Stat. 401; Pub. L. 112–141, div. G, title III, §113007(c), July 6, 2012, 126 Stat. 987, which
established a pilot program for certain States to carry out projects for public transportation of elderly
individuals and individuals with disabilities, was repealed by Pub. L. 112–141, div. B, §20002(c)(3), July 6,
2012, 126 Stat. 622.

OVER-THE-ROAD BUS ACCESSIBILITY PROGRAM
Pub. L. 105–178, title III, §3038, June 9, 1998, 112 Stat. 392, as amended by Pub. L. 105–206, title IX,

§9009(x), July 22, 1998, 112 Stat. 862; Pub. L. 106–346, §101(a) [title III, §336], Oct. 23, 2000, 114 Stat.
1356, 1356A–31; Pub. L. 108–88, §8(m), Sept. 30, 2003, 117 Stat. 1125; Pub. L. 108–202, §9(m), Feb. 29,
2004, 118 Stat. 488; Pub. L. 108–224, §7(m), Apr. 30, 2004, 118 Stat. 636; Pub. L. 108–263, §7(m), June 30,
2004, 118 Stat. 707; Pub. L. 108–280, §7(m), July 30, 2004, 118 Stat. 885; Pub. L. 108–310, §8(m), Sept. 30,
2004, 118 Stat. 1158; Pub. L. 109–14, §7(l), May 31, 2005, 119 Stat. 333; Pub. L. 109–20, §7(l), July 1, 2005,
119 Stat. 355; Pub. L. 109–35, §7(l), July 20, 2005, 119 Stat. 388; Pub. L. 109–37, §7(l), July 22, 2005, 119
Stat. 403; Pub. L. 109–40, §7(l), July 28, 2005, 119 Stat. 420; Pub. L. 109–59, title III, §3039(a), Aug. 10,
2005, 119 Stat. 1638, which provided for grants to over-the-road bus operators to finance costs associated
with bus accessibility for persons with disabilities, was repealed by Pub. L. 112–141, div. B, §20002(b), July
6, 2012, 126 Stat. 622.

 See References in Text note below.1



§5311. Formula grants for rural areas
(a) .—As used in this section, the following definitions shall apply:DEFINITIONS

(1) .—The term "recipient" means a State or Indian tribe that receives a FederalRECIPIENT
transit program grant directly from the Government.

(2) .—The term "subrecipient" means a State or local governmental authority,SUBRECIPIENT
a nonprofit organization, or an operator of public transportation or intercity bus service that
receives Federal transit program grant funds indirectly through a recipient.

(b) GENERAL AUTHORITY.—
(1) .—Except as provided by paragraph (2), the Secretary may awardGRANTS AUTHORIZED

grants under this section to recipients located in rural areas for—
(A) planning, provided that a grant under this section for planning activities shall be in

addition to funding awarded to a State under section 5305 for planning activities that are
directed specifically at the needs of rural areas in the State;

(B) public transportation capital projects;
(C) operating costs of equipment and facilities for use in public transportation;
(D) job access and reverse commute projects; and
(E) the acquisition of public transportation services, including service agreements with

private providers of public transportation service.

(2) STATE PROGRAM.—
(A) .—A project eligible for a grant under this section shall be included in aIN GENERAL

State program for public transportation service projects, including agreements with private
providers of public transportation service.

(B) .—Each State shall submit to the Secretary annuallySUBMISSION TO SECRETARY
the program described in subparagraph (A).

(C) .—The Secretary may not approve the program unless the SecretaryAPPROVAL
determines that—

(i) the program provides a fair distribution of amounts in the State, including Indian
reservations; and

(ii) the program provides the maximum feasible coordination of public transportation
service assisted under this section with transportation service assisted by other Federal
sources.

(3) RURAL TRANSPORTATION ASSISTANCE PROGRAM.—
(A) .—The Secretary shall carry out a rural transportation assistance programIN GENERAL

in rural areas.
(B) .—In carrying out this paragraph, the Secretary may useGRANTS AND CONTRACTS

not more than 2 percent of the amount made available under section 5338(a)(2)(F) to make
grants and contracts for transportation research, technical assistance, training, and related
support services in rural areas.

(C) .—Not more than 15 percent of the amountsPROJECTS OF A NATIONAL SCOPE
available under subparagraph (B) may be used by the Secretary to carry out competitively
selected projects of a national scope, with the remaining balance provided to the States.

(4) .—Each recipient under this section shall submit an annual report toDATA COLLECTION
the Secretary containing information on capital investment, operations, and service provided with
funds received under this section, including—

(A) total annual revenue;
(B) sources of revenue;
(C) total annual operating costs;



(D) total annual capital costs;
(E) fleet size and type, and related facilities;
(F) vehicle revenue miles; and
(G) ridership.

(c) APPORTIONMENTS.—
(1) .—Of the amounts madePUBLIC TRANSPORTATION ON INDIAN RESERVATIONS

available or appropriated for each fiscal year pursuant to section 5338(a)(2)(F) to carry out this
paragraph, the following amounts shall be apportioned each fiscal year for grants to Indian tribes
for any purpose eligible under this section, under such terms and conditions as may be established
by the Secretary:

(A) $5,000,000 for each fiscal year shall be distributed on a competitive basis by the
Secretary.

(B) $30,000,000 for each fiscal year shall be apportioned as formula grants, as provided in
subsection (j).

(2) APPALACHIAN DEVELOPMENT PUBLIC TRANSPORTATION ASSISTANCE
PROGRAM.—

(A) .—In this paragraph—DEFINITIONS
(i) the term "Appalachian region" has the same meaning as in section 14102 of title 40; and
(ii) the term "eligible recipient" means a State that participates in a program established

under subtitle IV of title 40.

(B) .—The Secretary shall carry out a public transportation assistance programIN GENERAL
in the Appalachian region.

(C) .—Of amounts made available or appropriated for each fiscal yearAPPORTIONMENT
under section 5338(a)(2)(F) to carry out this paragraph, the Secretary shall apportion funds to
eligible recipients for any purpose eligible under this section, based on the guidelines
established under section 9.5(b) of the Appalachian Regional Commission Code.

(D) .—An eligible recipient may use amounts that cannot be used forSPECIAL RULE
operating expenses under this paragraph for a highway project if—

(i) that use is approved, in writing, by the eligible recipient after appropriate notice and an
opportunity for comment and appeal are provided to affected public transportation providers;
and

(ii) the eligible recipient, in approving the use of amounts under this subparagraph,
determines that the local transit needs are being addressed.

(3) REMAINING AMOUNTS.—
(A) .—The amounts made available or appropriated for each fiscal yearIN GENERAL

pursuant to section 5338(a)(2)(F) that are not apportioned under paragraph (1) or (2) shall be
apportioned in accordance with this paragraph.

(B) APPORTIONMENT BASED ON LAND AREA AND POPULATION IN
NONURBANIZED AREAS.—

(i) .—83.15 percent of the amount described in subparagraph (A) shall beIN GENERAL
apportioned to the States in accordance with this subparagraph.

(ii) LAND AREA.—
(I) .—Subject to subclause (II), each State shall receive an amount that isIN GENERAL

equal to 20 percent of the amount apportioned under clause (i), multiplied by the ratio of
the land area in rural areas in that State and divided by the land area in all rural areas in the
United States, as shown by the most recent decennial census of population.

(II) .—No State shall receive more than 5 percent ofMAXIMUM APPORTIONMENT
the amount apportioned under subclause (I).



(iii) .—Each State shall receive an amount equal to 80 percent of thePOPULATION
amount apportioned under clause (i), multiplied by the ratio of the population of rural areas in
that State and divided by the population of all rural areas in the United States, as shown by
the most recent decennial census of population.

(C) APPORTIONMENT BASED ON LAND AREA, VEHICLE REVENUE MILES, AND
LOW-INCOME INDIVIDUALS IN NONURBANIZED AREAS.—

(i) .—16.85 percent of the amount described in subparagraph (A) shall beIN GENERAL
apportioned to the States in accordance with this subparagraph.

(ii) .—Subject to clause (v), each State shall receive an amount that is equalLAND AREA
to 29.68 percent of the amount apportioned under clause (i), multiplied by the ratio of the
land area in rural areas in that State and divided by the land area in all rural areas in the
United States, as shown by the most recent decennial census of population.

(iii) .—Subject to clause (v), each State shall receive anVEHICLE REVENUE MILES
amount that is equal to 29.68 percent of the amount apportioned under clause (i), multiplied
by the ratio of vehicle revenue miles in rural areas in that State and divided by the vehicle
revenue miles in all rural areas in the United States, as determined by national transit
database reporting.

(iv) .—Each State shall receive an amount that is equal toLOW-INCOME INDIVIDUALS
40.64 percent of the amount apportioned under clause (i), multiplied by the ratio of
low-income individuals in rural areas in that State and divided by the number of low-income
individuals in all rural areas in the United States, as shown by the Bureau of the Census.

(v) .—No State shall receive—MAXIMUM APPORTIONMENT
(I) more than 5 percent of the amount apportioned under clause (ii); or
(II) more than 5 percent of the amount apportioned under clause (iii).

(d) .—A State may use an amountUSE FOR LOCAL TRANSPORTATION SERVICE
apportioned under this section for a project included in a program under subsection (b) of this section
and eligible for assistance under this chapter if the project will provide local transportation service,
as defined by the Secretary of Transportation, in a rural area.

(e) .—TheUSE FOR ADMINISTRATION, PLANNING, AND TECHNICAL ASSISTANCE
Secretary may allow a State to use not more than 10 percent of the amount apportioned under this
section to administer this section and provide technical assistance to a subrecipient, including project
planning, program and management development, coordination of public transportation programs,
and research the State considers appropriate to promote effective delivery of public transportation to
a rural area.

(f) INTERCITY BUS TRANSPORTATION.—
(1) .—A State shall expend at least 15 percent of the amount made available inIN GENERAL

each fiscal year to carry out a program to develop and support intercity bus transportation. Eligible
activities under the program include—

(A) planning and marketing for intercity bus transportation;
(B) capital grants for intercity bus facilities;
(C) joint-use facilities;
(D) operating grants through purchase-of-service agreements, user-side subsidies, and

demonstration projects; and
(E) coordinating rural connections between small public transportation operations and

intercity bus carriers.

(2) .—A State does not have to comply with paragraph (1) of this subsectionCERTIFICATION
in a fiscal year in which the Governor of the State certifies to the Secretary, after consultation with
affected intercity bus service providers, that the intercity bus service needs of the State are being
met adequately.



(g) GOVERNMENT SHARE OF COSTS.—
(1) CAPITAL PROJECTS.—

(A) .—Except as provided by subparagraph (B), a grant awarded under thisIN GENERAL
section for a capital project or project administrative expenses shall be for 80 percent of the net
costs of the project, as determined by the Secretary.

(B) .—A State described in section 120(b) of title 23 shall receive aEXCEPTION
Government share of the net costs in accordance with the formula under that section.

(2) OPERATING ASSISTANCE.—
(A) .—Except as provided by subparagraph (B), a grant made under thisIN GENERAL

section for operating assistance may not exceed 50 percent of the net operating costs of the
project, as determined by the Secretary.

(B) .—A State described in section 120(b) of title 23 shall receive aEXCEPTION
Government share of the net operating costs equal to 62.5 percent of the Government share
provided for under paragraph (1)(B).

(3) .—The remainder of net project costs—REMAINDER
(A) may be provided in cash from non-Government sources;
(B) may be provided from revenues from the sale of advertising and concessions;
(C) may be provided from an undistributed cash surplus, a replacement or depreciation cash

fund or reserve, a service agreement with a State or local social service agency or a private
social service organization, or new capital;

(D) may be derived from amounts appropriated or otherwise made available to a department
or agency of the Government (other than the Department of Transportation) that are eligible to
be expended for transportation;

(E) notwithstanding subparagraph (B), may be derived from amounts made available to carry
out the Federal lands highway program established by section 204   of title 23; and1

(F) in the case of an intercity bus project that includes both feeder service and an
unsubsidized segment of intercity bus service to which the feeder service connects, may be
derived from the costs of a private operator for the unsubsidized segment of intercity bus
service, including all operating and capital costs of such service whether or not offset by
revenue from such service, as an in-kind match for the operating costs of connecting rural
intercity bus feeder service funded under subsection (f), if the private operator agrees in writing
to the use of the costs of the private operator for the unsubsidized segment of intercity bus
service as an in-kind match.

(4) .—For purposes of paragraph (3)(B), the prohibitions on the useUSE OF CERTAIN FUNDS
of funds for matching requirements under section 403(a)(5)(C)(vii) of the Social Security Act (42
U.S.C. 603(a)(5)(C)(vii)) shall not apply to Federal or State funds to be used for transportation
purposes.

(5) .—A State carrying out a program ofLIMITATION ON OPERATING ASSISTANCE
operating assistance under this section may not limit the level or extent of use of the Government
grant for the payment of operating expenses.

(h) .—With the consent of the recipientTRANSFER OF FACILITIES AND EQUIPMENT
currently having a facility or equipment acquired with assistance under this section, a State may
transfer the facility or equipment to any recipient eligible to receive assistance under this chapter if
the facility or equipment will continue to be used as required under this section.

(i) RELATIONSHIP TO OTHER LAWS.—
(1) .—Section 5333(b) applies to this section if the Secretary of Labor utilizes aIN GENERAL

special warranty that provides a fair and equitable arrangement to protect the interests of
employees.

(2) .—This subsection does not affect or discharge aRULE OF CONSTRUCTION



responsibility of the Secretary of Transportation under a law of the United States.

(j) FORMULA GRANTS FOR PUBLIC TRANSPORTATION ON INDIAN
RESERVATIONS.—

(1) APPORTIONMENT.—
(A) .—Of the amounts described in subsection (c)(1)(B)—IN GENERAL

(i) 50 percent of the total amount shall be apportioned so that each Indian tribe providing
public transportation service shall receive an amount equal to the total amount apportioned
under this clause multiplied by the ratio of the number of vehicle revenue miles provided by
an Indian tribe divided by the total number of vehicle revenue miles provided by all Indian
tribes, as reported to the Secretary;

(ii) 25 percent of the total amount shall be apportioned equally among each Indian tribe
providing at least 200,000 vehicle revenue miles of public transportation service annually, as
reported to the Secretary; and

(iii) 25 percent of the total amount shall be apportioned among each Indian tribe providing
public transportation on tribal lands (American Indian Areas, Alaska Native Areas, and
Hawaiian Home Lands, as defined by the Bureau of the Census) on which more than 1,000
low-income individuals reside (as determined by the Bureau of the Census) so that each
Indian tribe shall receive an amount equal to the total amount apportioned under this clause
multiplied by the ratio of the number of low-income individuals residing on an Indian tribe's
lands divided by the total number of low-income individuals on tribal lands on which more
than 1,000 low-income individuals reside.

(B) .—No recipient shall receive more than $300,000 of the amountsLIMITATION
apportioned under subparagraph (A)(iii) in a fiscal year.

(C) .—Of the amounts made available under subparagraphREMAINING AMOUNTS
(A)(iii), any amounts not apportioned under that subparagraph shall be allocated among Indian
tribes receiving less than $300,000 in a fiscal year according to the formula specified in that
clause.

(D) .—For purposes of subparagraph (A)(iii), the termLOW-INCOME INDIVIDUALS
"low-income individual" means an individual whose family income is at or below 100 percent
of the poverty line, as that term is defined in section 673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2)), including any revision required by that section, for a family of
the size involved.

(E) .—If more than 1 Indian tribeALLOCATION BETWEEN MULTIPLE INDIAN TRIBES
provides public transportation service on tribal lands in a single Tribal Statistical Area, and the
Indian tribes do not determine how to allocate the funds apportioned under clause (iii) of
subparagraph (A) between the Indian tribes, the Secretary shall allocate the funds so that each
Indian tribe shall receive an amount equal to the total amount apportioned under such clause
(iii) multiplied by the ratio of the number of annual unlinked passenger trips provided by each
Indian tribe, as reported to the National Transit Database, to the total unlinked passenger trips
provided by all Indian tribes in the Tribal Statistical Area.

(2) .—A recipient that is an Indian tribe may use fundsNON-TRIBAL SERVICE PROVIDERS
apportioned under this subsection to finance public transportation services provided by a
non-tribal provider of public transportation that connects residents of tribal lands with surrounding
communities, improves access to employment or healthcare, or otherwise addresses the mobility
needs of tribal members.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 809; Pub. L. 105–178, title III, §3014(a), June 9,
1998, 112 Stat. 359; Pub. L. 109–59, title III, §§3002(b)(4), 3013(a)–(h), Aug. 10, 2005, 119 Stat.
1545, 1593–1596; Pub. L. 110–244, title II, §201(e), June 6, 2008, 122 Stat. 1610; Pub. L. 111–147,
title IV, §434, Mar. 18, 2010, 124 Stat. 89; Pub. L. 111–322, title II, §2304, Dec. 22, 2010, 124 Stat.
3527; Pub. L. 112–5, title III, §304, Mar. 4, 2011, 125 Stat. 19; Pub. L. 112–30, title I, §134, Sept.



16, 2011, 125 Stat. 351; Pub. L. 112–102, title III, §304, Mar. 30, 2012, 126 Stat. 277; Pub. L.
112–140, title III, §304, June 29, 2012, 126 Stat. 398; Pub. L. 112–141, div. B, §20010, div. G, title
III, §113004, July 6, 2012, 126 Stat. 680, 985; Pub. L. 113–159, title I, §1201, Aug. 8, 2014, 128
Stat. 1845; Pub. L. 114–21, title I, §1201, May 29, 2015, 129 Stat. 222; Pub. L. 114–41, title I,
§1201, July 31, 2015, 129 Stat. 450; Pub. L. 114–73, title I, §1201, Oct. 29, 2015, 129 Stat. 572;
Pub. L. 114–87, title I, §1201, Nov. 20, 2015, 129 Stat. 681; Pub. L. 114–94, div. A, title III, §3007,
Dec. 4, 2015, 129 Stat. 1464.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5311(a) 49 App.:1614(c) (3d sentence). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §18(b), (c) (2d, 3d sentences),
(d), (e) (1st–4th sentences), (f);
added Nov. 6, 1978, Pub. L. 95–599,
§313, 92 Stat. 2749, 2750.

5311(b)(1) 49 App.:1614(b) (1st sentence
18th–last words, 2d, last
sentences), (c) (2d sentence
words between 1st and 2d
commas).

5311(b)(2) 49 App.:1614(h). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §18(h); added Apr. 2, 1987,
Pub. L. 100–17, §323, 101 Stat. 235.

5311(c) 49 App.:1614(a) (1st sentence). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §18(a) (1st sentence); added
Nov. 6, 1978, Pub. L. 95–599, §313,
92 Stat. 2748; Jan. 6, 1983, Pub. L.
97–424, §316(a), 96 Stat. 2153.

  49 App.:1614(a) (2d sentence). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §18(a) (2d sentence); added
Nov. 6, 1978, Pub. L. 95–599, §313,
92 Stat. 2748; Dec. 18, 1991, Pub. L.
102–240, §3024, 105 Stat. 2112.

  49 App.:1614(c) (1st sentence). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §18(c) (1st sentence); added
Nov. 6, 1978, Pub. L. 95–599, §313,
92 Stat. 2749; Jan. 6, 1983, Pub. L.
97–424, §316(b), 96 Stat. 2153.

5311(d) 49 App.:1614(b) (1st sentence
1st–17th words), (c) (2d
sentence words before 1st and
after 2d commas).

5311(e)(1) 49 App.:1614(d).
5311(e)(2) 49 App.:1614(c) (4th sentence). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §18(c) (4th sentence); added
Apr. 2, 1987, Pub. L. 100–17, §322,
101 Stat. 235.

5311(f) 49 App.:1614(i). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §18(i); added Dec. 18, 1991,
Pub. L. 102–240, §3023, 105 Stat.
2111.



5311(g)(1) 49 App.:1614(e) (last sentence). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §18(e) (last sentence); added
Dec. 19, 1985, Pub. L. 99–190, §326,
99 Stat. 1289.

5311(g)(2) 49 App.:1614(e) (1st–4th
sentences).

5311(h) 49 App.:1614(c) (last sentence). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §18(c) (last sentence); added
Oct. 6, 1992, Pub. L. 102–388, §502(
), 106 Stat. 1567.l

5311(i) 49 App.:1614(g) (related to this
section).

July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §18(g) (related to this section);
added Nov. 6, 1978, Pub. L. 95–599,
§313(a), 92 Stat. 2750; restated Dec.
18, 1991, Pub. L. 102–240, §3022,
105 Stat. 2111.

5311(j) 49 App.:1614(f).

In subsection (a), the words "Eligible" and "and agencies thereof" are omitted as surplus.
In subsection (b)(1), the words "The Secretary of Transportation may make grants" are added for clarity and

consistency in this chapter. The word "equitable" is omitted as being included in "fair".
In subsection (b)(2), the words "establish and" are omitted as executed. The word "direct" is omitted as

surplus.
In subsection (c), the words "for expenditure in each fiscal year" are omitted as surplus. The words "so that"

are substituted for "Such sums shall be made available for expenditure for public transportation projects in
areas other than urbanized areas on the basis of a formula under which" to eliminate unnecessary words. The
words "will be entitled to" and "as designated by the Bureau of the Census" are omitted as surplus. The words
"United States" are substituted for "all the States" for consistency in the revised title and with other titles of
the Code. The words "available", "a period of", and "the close of" are omitted as surplus.

In subsection (d), the words "included in a program under subsection (b) of this section" are substituted for
49 App.:1614(b) (1st–17th words) and "which are appropriate for areas other than urbanized areas" to
eliminate unnecessary words. The words "for assistance" are added for clarity.

In subsection (e)(1), the words "of funds under this section. Such technical assistance" and "(public and
private)" are omitted as surplus.

In subsections (e)(2) and (g)(2), the word "grant" is substituted for "share" for consistency in this chapter.
In subsection (f), the text of 49 App.:1614(i)(3) is omitted as obsolete.
In subsection (f)(1), before clause (A), the words "Subject to paragraph (2)" are omitted as surplus. The

reference to fiscal year 1992 is omitted as obsolete.
In subsection (g)(2), the words "under this chapter", "as defined by the Secretary", "Any public or private",

"solely", and "available in" are omitted as surplus.
Subsection (h) is substituted for 49 App.:1614(c) (last sentence) for clarity and consistency in this chapter

and to eliminate unnecessary words.
In subsection (j)(1), the text of 49 App.:1614(f) (1st sentence) is omitted as unnecessary because of section

5334(a) of the revised title and 49:322(a). The words "in carrying out projects" are omitted as surplus.

REFERENCES IN TEXT
Section 204 of title 23, referred to in subsec. (g)(3)(E), was repealed and a new section 204 was enacted by

Pub. L. 112–141, div. A, title I, §1119(a), July 6, 2012, 126 Stat. 473, 489. As enacted by Pub. L. 112–141,
section 204 relates to the Federal lands access program.

AMENDMENTS
2015—Subsec. (b)(3)(B). Pub. L. 114–94, §3007(b)(1), substituted "5338(a)(2)(F)" for "5338(a)(2)(E)".
Subsec. (c)(1). Pub. L. 114–94, §3007(b)(2)(A), substituted "5338(a)(2)(F)" for "5338(a)(2)(E)" in

introductory provisions.
Subsec. (c)(1)(A). Pub. L. 114–94, §3007(a)(1), added subpar. (A) and struck out former subpar. (A), which

read as follows: "$5,000,000 for each fiscal year ending before October 1, 2015, and $887,978 for the period
beginning on October 1, 2015, and ending on December 4, 2015, shall be distributed on a competitive basis by



the Secretary."
Pub. L. 114–87, §1201(1), substituted "and $887,978 for the period beginning on October 1, 2015, and

ending on December 4, 2015," for "and $696,721 for the period beginning on October 1, 2015, and ending on
November 20, 2015,".

Pub. L. 114–73, §1201(1), substituted "and $696,721 for the period beginning on October 1, 2015, and
ending on November 20, 2015," for "and $396,175 for the period beginning on October 1, 2015, and ending
on October 29, 2015,".

Pub. L. 114–41, §1201(1), substituted "for each fiscal year ending before October 1, 2015, and $396,175 for
the period beginning on October 1, 2015, and ending on October 29, 2015," for "for each fiscal year ending
before October 1, 2014, and $4,164,384 for the period beginning on October 1, 2014, and ending on July 31,
2015,".

Pub. L. 114–21, §1201(1), substituted "and $4,164,384 for the period beginning on October 1, 2014, and
ending on July 31, 2015," for "and $3,328,767 for the period beginning on October 1, 2014, and ending on
May 31, 2015,".

Subsec. (c)(1)(B). Pub. L. 114–94, §3007(a)(1), added subpar. (B) and struck out former subpar. (B), which
read as follows: "$25,000,000 for each fiscal year ending before October 1, 2015, and $4,439,891 for the
period beginning on October 1, 2015, and ending on December 4, 2015, shall be apportioned as formula
grants, as provided in subsection (j)."

Pub. L. 114–87, §1201(2), substituted "and $4,439,891 for the period beginning on October 1, 2015, and
ending on December 4, 2015," for "and $3,483,607 for the period beginning on October 1, 2015, and ending
on November 20, 2015,".

Pub. L. 114–73, §1201(2), substituted "and $3,483,607 for the period beginning on October 1, 2015, and
ending on November 20, 2015," for "and $1,980,874 for the period beginning on October 1, 2015, and ending
on October 29, 2015,".

Pub. L. 114–41, §1201(2), substituted "for each fiscal year ending before October 1, 2015, and $1,980,874
for the period beginning on October 1, 2015, and ending on October 29, 2015," for "for each fiscal year
ending before October 1, 2014, and $20,821,918 for the period beginning on October 1, 2014, and ending on
July 31, 2015,".

Pub. L. 114–21, §1201(2), substituted "and $20,821,918 for the period beginning on October 1, 2014, and
ending on July 31, 2015," for "and $16,643,836 for the period beginning on October 1, 2014, and ending on
May 31, 2015,".

Subsec. (c)(2)(C). Pub. L. 114–94, §3007(b)(2)(B), substituted "5338(a)(2)(F)" for "5338(a)(2)(E)".
Subsec. (c)(3)(A). Pub. L. 114–94, §3007(b)(2)(C), substituted "5338(a)(2)(F)" for "5338(a)(2)(E)".
Subsec. (g)(3). Pub. L. 114–94, §3007(a)(2), added subpars. (A) and (B), redesignated former subpars. (A)

to (D) as (C) to (F), respectively, and in subpar. (F), inserted ", including all operating and capital costs of
such service whether or not offset by revenue from such service," after "the costs of a private operator for the
unsubsidized segment of intercity bus service".

Subsec. (j)(1)(A)(iii). Pub. L. 114–94, §3007(a)(3)(A), substituted "(American Indian Areas, Alaska Native
Areas, and Hawaiian Home Lands, as defined by the Bureau of the Census)" for "(as defined by the Bureau of
the Census)".

Subsec. (j)(1)(E). Pub. L. 114–94, §3007(a)(3)(B), added subpar. (E).
2014—Subsec. (c)(1)(A). Pub. L. 113–159, §1201(1), inserted "for each fiscal year ending before October

1, 2014, and $3,328,767 for the period beginning on October 1, 2014, and ending on May 31, 2015," before
"shall be distributed".

Subsec. (c)(1)(B). Pub. L. 113–159, §1201(2), inserted "for each fiscal year ending before October 1, 2014,
and $16,643,836 for the period beginning on October 1, 2014, and ending on May 31, 2015," before "shall be
apportioned".

2012—Pub. L. 112–141, §20010, amended section generally. Prior to amendment, section related to
formula grants for other than urbanized areas.

Subsec. (c)(1)(G). Pub. L. 112–141, §113004, amended subpar. (G) generally. Prior to amendment, subpar.
(G) read as follows: "$11,250,000 for the period beginning on October 1, 2011, and ending on June 30, 2012."

Pub. L. 112–140, §§1(c), 304, temporarily amended subpar. (G) generally, apportioning $11,400,000 for the
period beginning on October 1, 2011, and ending on July 6, 2012. See Effective and Termination Dates of
2012 Amendment note below.

Pub. L. 112–102 amended subpar. (G) generally. Prior to amendment, subpar. (G) read as follows:
"$7,500,000 for the period beginning on October 1, 2011, and ending on March 31, 2012."

2011—Subsec. (c)(1)(F). Pub. L. 112–5 amended subpar. (F) generally. Prior to amendment, text read as
follows: "$6,369,000 for the period beginning October 1, 2010 and ending March 4, 2011."



Subsec. (c)(1)(G). Pub. L. 112–30 added subpar. (G).
2010—Subsec. (c)(1)(E). Pub. L. 111–147 added subpar. (E).
Subsec. (c)(1)(F). Pub. L. 111–322 amended subpar. (F) generally. Prior to amendment, subpar. (F) read as

follows: "$3,750,000 for the period beginning October 1, 2010, and ending December 31, 2010."
Pub. L. 111–147 added subpar. (F).
2008—Subsec. (g)(1)(A). Pub. L. 110–244, §201(e)(1), (2), substituted "for a capital project or project

administrative expenses" for "for any purpose other than operating assistance" and struck out "capital" after
"net".

Subsec. (g)(1)(B). Pub. L. 110–244, §201(e)(2), struck out "capital" after "net".
Subsec. (i)(1). Pub. L. 110–244, §201(e)(3), substituted "Section 5333(b) applies" for "Sections

5323(a)(1)(D) and 5333(b) of this title apply".
2005—Subsec. (a). Pub. L. 109–59, §3013(a), amended heading and text of subsec. (a) generally. Prior to

amendment, text read as follows: "In this section, 'recipient' includes a State authority, a local governmental
authority, a nonprofit organization, and an operator of mass transportation service."

Subsec. (b). Pub. L. 109–59, §3013(b), reenacted heading without change and amended text of subsec. (b)
generally. Prior to amendment, text read as follows:

"(1) The Secretary of Transportation may make grants for transportation projects that are included in a State
program of mass transportation service projects (including service agreements with private providers of mass
transportation service) for areas other than urbanized areas. The program shall be submitted annually to the
Secretary. The Secretary may approve the program only if the Secretary finds that the program provides a fair
distribution of amounts in the State, including Indian reservations, and the maximum feasible coordination of
mass transportation service assisted under this section with transportation service assisted by other United
States Government sources.

"(2) The Secretary of Transportation shall carry out a rural transportation assistance program in
nonurbanized areas. In carrying out this paragraph, the Secretary may make grants and contracts for
transportation research, technical assistance, training, and related support services in nonurbanized areas."

Subsec. (c). Pub. L. 109–59, §3013(c), amended heading and text of subsec. (c) generally. Prior to
amendment, text read as follows: "The Secretary of Transportation shall apportion amounts made available
under section 5338(a) of this title so that the chief executive officer of each State receives an amount equal to
the total amount apportioned multiplied by a ratio equal to the population of areas other than urbanized areas
in a State divided by the population of all areas other than urbanized areas in the United States, as shown by
the most recent of the following: the latest Government census, the population estimate the Secretary of
Commerce prepares after the 4th year after the date the latest census is published, or the population estimate
the Secretary of Commerce prepares after the 8th year after the date the latest census is published. The amount
may be obligated by the chief executive officer for 2 years after the fiscal year in which the amount is
apportioned. An amount that is not obligated at the end of that period shall be reapportioned among the States
for the next fiscal year."

Subsec. (e). Pub. L. 109–59, §3013(d), inserted ", Planning," after "Administration" in heading and in text
struck out "(1)" before "The Secretary", substituted "subrecipient" for "recipient", and struck out par. (2)
which read as follows: "Except as provided in this section, a State carrying out a program of operating
assistance under this section may not limit the level or extent of use of the Government grant for the payment
of operating expenses."

Subsec. (e)(1). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation" in
two places.

Subsec. (f)(1). Pub. L. 109–59, §3013(e)(1), inserted heading, struck out "after September 30, 1993," after
"in each fiscal year" in introductory provisions and realigned margins of subpars. (A) to (D).

Subsec. (f)(1)(E). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass
transportation".

Subsec. (f)(2). Pub. L. 109–59, §3013(e)(2), inserted heading and substituted "Secretary, after consultation
with affected intercity bus service providers," for "Secretary of Transportation".

Subsec. (g). Pub. L. 109–59, §3013(f), substituted "Government" for "Government's" in heading and
amended text generally. Prior to amendment, text read as follows:

"(1) In this subsection, 'amounts of the Government or revenues' do not include amounts received under a
service agreement with a State or local social service agency or a private social service organization.

"(2) A grant of the Government for a capital project under this section may not be more than 80 percent of
the net cost of the project, as determined by the Secretary of Transportation. A grant to pay a subsidy for
operating expenses may not be more than 50 percent of the net cost of the operating expense project. At least
50 percent of the remainder shall be provided in cash from sources other than amounts of the Government or



revenues from providing mass transportation. Transit system amounts that make up the remainder shall be
from an undistributed cash surplus, a replacement or depreciation cash fund or reserve, or new capital."

Subsec. (h). Pub. L. 109–59, §3013(g), redesignated subsec. (i) as (h) and struck out heading and text of
former subsec. (h). Text read as follows: "An amount made available under this section may be used for
operating assistance."

Subsec. (i). Pub. L. 109–59, §3013(g)(2), redesignated subsec. (j) as (i). Former subsec. (i) redesignated (h).
Subsec. (i)(1). Pub. L. 109–59, §3013(h), which directed amendment of subsec. (j)(1) by substituting "if the

Secretary of Labor utilizes a special warranty that provides a fair and equitable arrangement to protect the
interests of employees" for "but the Secretary of Labor may waive the application of section 5333(b)", was
executed by making the substitution in subsec. (i)(1) to reflect the probable intent of Congress and the
redesignation of subsec. (j) as (i) by Pub. L. 109–59, §3013(g)(2). See above.

Subsec. (j). Pub. L. 109–59, §3013(g)(2), redesignated subsec. (j) as (i).
1998—Pub. L. 105–178, §3014(a)(1), substituted "Formula grants" for "Financial assistance" in section

catchline.
Subsec. (f)(1). Pub. L. 105–178, §3014(a)(2), struck out "10 percent of the amount made available in the

fiscal year ending September 30, 1993, and" before "15 percent of the amount" in introductory provisions.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE AND TERMINATION DATES OF 2012 AMENDMENT
Amendment by section 20010 of Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L.

112–141, set out a note under section 101 of Title 23, Highways.
Amendment by section 113004 of Pub. L. 112–141 effective July 1, 2012, see section 114001 of Pub. L.

112–141, set out as a note under section 5305 of this title.
Amendment by Pub. L. 112–140 to cease to be effective on July 6, 2012, with text as amended by Pub. L.

112–140 to revert back to read as it did on the day before June 29, 2012, and amendments by Pub. L. 112–141
to be executed as if Pub. L. 112–140 had not been enacted, see section 1(c) of Pub. L. 112–140, set out as a
note under section 101 of Title 23, Highways.

 See References in Text note below.1

§5312. Public transportation innovation
(a) .—The Secretary shall provide assistance for projects and activities to advanceIN GENERAL

innovative public transportation research and development in accordance with the requirements of
this section.

(b) RESEARCH, DEVELOPMENT, DEMONSTRATION, AND DEPLOYMENT PROJECTS.—
(1) .—The Secretary may make grants and enter into contracts, cooperativeIN GENERAL

agreements, and other agreements for research, development, demonstration, and deployment
projects, and evaluation of research and technology of national significance to public
transportation, that the Secretary determines will improve public transportation.

(2) .—In order to carry out paragraph (1), the Secretary may make grants toAGREEMENTS
and enter into contracts, cooperative agreements, and other agreements with—

(A) departments, agencies, and instrumentalities of the Government, including Federal
laboratories;

(B) State and local governmental entities;
(C) providers of public transportation;
(D) private or non-profit organizations;
(E) institutions of higher education; and
(F) technical and community colleges.

(3) APPLICATION.—
(A) .—To receive a grant, contract, cooperative agreement, or other agreementIN GENERAL



under this section, an entity described in paragraph (2) shall submit an application to the
Secretary.

(B) .—An application under subparagraph (A) shall be in suchFORM AND CONTENTS
form and contain such information as the Secretary may require, including—

(i) a statement of purpose detailing the need being addressed;
(ii) the short- and long-term goals of the project, including opportunities for future

innovation and development, the potential for deployment, and benefits to riders and public
transportation; and

(iii) the short- and long-term funding requirements to complete the project and any future
objectives of the project.

(c) RESEARCH.—
(1) .—The Secretary may make a grant to or enter into a contract, cooperativeIN GENERAL

agreement, or other agreement under this section with an entity described in subsection (b)(2) to
carry out a public transportation research project that has as its ultimate goal the development and
deployment of new and innovative ideas, practices, and approaches.

(2) .—A public transportation research project that receives assistancePROJECT ELIGIBILITY
under paragraph (1) shall focus on—

(A) providing more effective and efficient public transportation service, including services
to—

(i) seniors;
(ii) individuals with disabilities; and
(iii) low-income individuals;

(B) mobility management and improvements and travel management systems;
(C) data and communication system advancements;
(D) system capacity, including—

(i) train control;
(ii) capacity improvements; and
(iii) performance management;

(E) capital and operating efficiencies;
(F) planning and forecasting modeling and simulation;
(G) advanced vehicle design;
(H) advancements in vehicle technology;
(I) asset maintenance and repair systems advancement;
(J) construction and project management;
(K) alternative fuels;
(L) the environment and energy efficiency;
(M) safety improvements; or
(N) any other area that the Secretary determines is important to advance the interests of

public transportation.

(d) INNOVATION AND DEVELOPMENT.—
(1) .—The Secretary may make a grant to or enter into a contract, cooperativeIN GENERAL

agreement, or other agreement under this section with an entity described in subsection (b)(2) to
carry out a public transportation innovation and development project that seeks to improve public
transportation systems nationwide in order to provide more efficient and effective delivery of
public transportation services, including through technology and technological capacity
improvements.

(2) .—A public transportation innovation and development projectPROJECT ELIGIBILITY
that receives assistance under paragraph (1) shall focus on—

(A) the development of public transportation research projects that received assistance under



subsection (c) that the Secretary determines were successful;
(B) planning and forecasting modeling and simulation;
(C) capital and operating efficiencies;
(D) advanced vehicle design;
(E) advancements in vehicle technology;
(F) the environment and energy efficiency;
(G) system capacity, including train control and capacity improvements; or
(H) any other area that the Secretary determines is important to advance the interests of

public transportation.

(e) DEMONSTRATION, DEPLOYMENT, AND EVALUATION.—
(1) .—The Secretary may, under terms and conditions that the SecretaryIN GENERAL

prescribes, make a grant to or enter into a contract, cooperative agreement, or other agreement
with an entity described in paragraph (2) to promote the early deployment and demonstration of
innovation in public transportation that has broad applicability.

(2) .—An entity described in this paragraph is—PARTICIPANTS
(A) an entity described in subsection (b)(2); or
(B) a consortium of entities described in subsection (b)(2), including a provider of public

transportation, that will share the costs, risks, and rewards of early deployment and
demonstration of innovation.

(3) .—A demonstration, deployment, or evaluation project thatPROJECT ELIGIBILITY
receives assistance under paragraph (1) shall seek to build on successful research, innovation, and
development efforts to facilitate—

(A) the deployment of research and technology development resulting from private efforts or
Federally funded efforts;

(B) the implementation of research and technology development to advance the interests of
public transportation; or

(C) the deployment of low or no emission vehicles, zero emission vehicles, or associated
advanced technology.

(4) .—Not later than 2 years after the date on which a project receivesEVALUATION
assistance under paragraph (1), the Secretary shall conduct a comprehensive evaluation of the
success or failure of the projects funded under this subsection and any plan for broad-based
implementation of the innovation promoted by successful projects.

(5) .—The Secretary may not make grants under this subsection for thePROHIBITION
demonstration, deployment, or evaluation of a vehicle that is in revenue service unless the
Secretary determines that the project makes significant technological advancements in the vehicle.

(6) .—In this subsection—DEFINITIONS
(A) the term "direct carbon emissions" means the quantity of direct greenhouse gas emissions

from a vehicle, as determined by the Administrator of the Environmental Protection Agency;
(B) the term "low or no emission vehicle" means—

(i) a passenger vehicle used to provide public transportation that the Secretary determines
sufficiently reduces energy consumption or harmful emissions, including direct carbon
emissions, when compared to a comparable standard vehicle; or

(ii) a zero emission vehicle used to provide public transportation; and

(C) the term "zero emission vehicle" means a low or no emission vehicle that produces no
carbon or particulate matter.

(g)   .—Not later than the first Monday in February of each1 ANNUAL REPORT ON RESEARCH
year, the Secretary shall make available to the public on the Web site of the Department of
Transportation, a report that includes—



(1) a description of each project that received assistance under this section during the preceding
fiscal year; and

(2) an evaluation of each project described in paragraph (1), including any evaluation conducted
under subsection (e)(4) for the preceding fiscal year.

(g)  1 GOVERNMENT SHARE OF COSTS.—
(1) .—The Government share of the cost of a project carried out under thisIN GENERAL

section shall not exceed 80 percent.
(2) .—The non-Government share of the cost of a projectNON-GOVERNMENT SHARE

carried out under this section may be derived from in-kind contributions.
(3) .—If the Secretary determines that there would be a clear and directFINANCIAL BENEFIT

financial benefit to an entity under a grant, contract, cooperative agreement, or other agreement
under this section, the Secretary shall establish a Government share of the costs of the project to
be carried out under the grant, contract, cooperative agreement, or other agreement that is
consistent with the benefit.

(h) LOW OR NO EMISSION VEHICLE COMPONENT ASSESSMENT.—
(1) .—In this subsection—DEFINITIONS

(A) the term "covered institution of higher education" means an institution of higher
education with which the Secretary enters into a contract or cooperative agreement, or to which
the Secretary makes a grant, under paragraph (2)(B) to operate a facility selected under
paragraph (2)(A);

(B) the terms "direct carbon emissions" and "low or no emission vehicle" have the meanings
given those terms in subsection (e)(6);

(C) the term "institution of higher education" has the meaning given the term in section 102
of the Higher Education Act of 1965 (20 U.S.C. 1002); and

(D) the term "low or no emission vehicle component" means an item that is separately
installed in and removable from a low or no emission vehicle.

(2) ASSESSING LOW OR NO EMISSION VEHICLE COMPONENTS.—
(A) .—The Secretary shall competitively select at least one facility to conductIN GENERAL

testing, evaluation, and analysis of low or no emission vehicle components intended for use in
low or no emission vehicles.

(B) OPERATION AND MAINTENANCE.—
(i) .—The Secretary shall enter into a contract or cooperative agreementIN GENERAL

with, or make a grant to, at least one institution of higher education to operate and maintain a
facility selected under subparagraph (A).

(ii) .—An institution of higher education described in clause (i) shallREQUIREMENTS
have—

(I) capacity to carry out transportation-related advanced component and vehicle
evaluation;

(II) laboratories capable of testing and evaluation; and
(III) direct access to or a partnership with a testing facility capable of emulating

real-world circumstances in order to test low or no emission vehicle components installed
on the intended vehicle.

(C) .—A covered institution of higher education shall establish and collect fees, whichFEES
shall be approved by the Secretary, for the assessment of low or no emission vehicle
components at the applicable facility selected under subparagraph (A).

(D) .—The Secretary shallAVAILABILITY OF AMOUNTS TO PAY FOR ASSESSMENT
enter into a contract or cooperative agreement with, or make a grant to an institution of higher
education under which—

(i) the Secretary shall pay 50 percent of the cost of assessing a low or no emission vehicle



component at the applicable facility selected under subparagraph (A) from amounts made
available to carry out this section; and

(ii) the remaining 50 percent of such cost shall be paid from amounts recovered through
the fees established and collected pursuant to subparagraph (C).

(E) .—A manufacturer of a low or no emission vehicle componentVOLUNTARY TESTING
is not required to assess the low or no emission vehicle component at a facility selected under
subparagraph (A).

(F) .—Notwithstanding whether a low or no emissionCOMPLIANCE WITH SECTION 5318
vehicle component is assessed at a facility selected under subparagraph (A), each new bus
model shall comply with the requirements under section 5318.

(G) .—A facility selected under subparagraph (A) shall be separateSEPARATE FACILITY
and distinct from the facility operated and maintained under section 5318.

(3) .—NotLOW OR NO EMISSION VEHICLE COMPONENT PERFORMANCE REPORTS
later than 2 years after the date of enactment of the Federal Public Transportation Act of 2015, and
annually thereafter, the Secretary shall issue a report on low or no emission vehicle component
assessments conducted at each facility selected under paragraph (2)(A), which shall include
information related to the maintainability, reliability, performance, structural integrity, efficiency,
and noise of those low or no emission vehicle components.

(4) .—Each assessment conducted at a facilityPUBLIC AVAILABILITY OF ASSESSMENTS
selected under paragraph (2)(A) shall be made publicly available, including to affected industries.

(5) .—Nothing in this subsection shall be construed to require—RULE OF CONSTRUCTION
(A) a low or no emission vehicle component to be tested at a facility selected under

paragraph (2)(A); or
(B) the development or disclosure of a privately funded component assessment.

(i) TRANSIT COOPERATIVE RESEARCH PROGRAM.—
(1) .—The amounts made available under section 5338(a)(2)(G)(ii) are availableIN GENERAL

for a public transportation cooperative research program.
(2) INDEPENDENT GOVERNING BOARD.—

(A) .—The Secretary shall establish an independent governing board forESTABLISHMENT
the program under this subsection.

(B) .—The board shall recommend public transportation research,RECOMMENDATIONS
development, and technology transfer activities the Secretary considers appropriate.

(3) .—The Secretary may make grants to, and enter into cooperativeFEDERAL ASSISTANCE
agreements with, the National Academy of Sciences to carry out activities under this subsection
that the Secretary considers appropriate.

(4) .—If there would be a clear and direct financialGOVERNMENT SHARE OF COSTS
benefit to an entity under a grant or contract financed under this subsection, the Secretary shall
establish a Government share consistent with that benefit.

(5) .—Subsections (f)   and (g) shall not apply toLIMITATION ON APPLICABILITY 2

activities carried out under this subsection.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 811; Pub. L. 105–178, title III, §3015(a), June 9,
1998, 112 Stat. 359; Pub. L. 109–59, title III, §§3002(b)(4), 3014(a)–(e)(1), Aug. 10, 2005, 119 Stat.
1545, 1596, 1597; Pub. L. 110–244, title II, §201(f), June 6, 2008, 122 Stat. 1610; Pub. L. 112–141,
div. B, §20011, July 6, 2012, 126 Stat. 686; Pub. L. 114–94, div. A, title III, §3008(a), (b), Dec. 4,
2015, 129 Stat. 1465, 1468.)

HISTORICAL AND REVISION NOTES

Revised



Section Source (U.S. Code) Source (Statutes at Large)
5312(a) 49 App.:1605(a). July 9, 1964, Pub. L. 88–365, §6(a), 78

Stat. 305; May 25, 1967, Pub. L.
90–19, §20(a), 81 Stat. 25; Oct. 15,
1970, Pub. L. 91–453, §13(b), 84
Stat. 969.

  49 App.:1605(d). July 9, 1964, Pub. L. 88–365, §6(d), 78
Stat. 305; Sept. 8, 1966, Pub. L.
89–562, §3, 80 Stat. 717; May 25,
1967, Pub. L. 90–19, §20(a), 81 Stat.
25.

5312(b)(1) 49 App.:1607c(a) (1st, 2d
sentences).

July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §11(a); added Sept. 8, 1966,
Pub. L. 89–562, §2(a)(2), 80 Stat.
716.

5312(b)(2) 49 App.:1607c(a) (3d sentence).
5312(b)(3) 49 App.:1607c(a) (last sentence).
5312(c)(1) 49 App.:1607b (1st sentence). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §10; added Sept. 8, 1966, Pub.
L. 89–562, §2(a)(2), 80 Stat. 716;
restated Nov. 6, 1978, Pub. L.
95–599, §306, 92 Stat. 2744.

5312(c)(2) 49 App.:1603(c) (1st sentence). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §4(c) (1st sentence); added
Nov. 6, 1978, Pub. L. 95–599,
§303(e), 92 Stat. 2739; Apr. 2, 1987,
Pub. L. 100–17, §320, 101 Stat. 235;
Dec. 18, 1991, Pub. L. 102–240,
§3006(h)(1), 105 Stat. 2090.

5312(c)(3) 49 App.:1607b (2d–last
sentences).

In subsections (a) and (b)(1), the words "(or the Secretary of Housing and Urban Development when
required by section 5334(i) of this title)" are added for clarity.

In subsection (a), the word "working" is omitted as surplus. The words "departments, agencies, and
instrumentalities of the United States Government" are substituted for "other Federal departments and
agencies" for consistency in the revised title and with other titles of the United States Code. The words "all
phases of", "(including the development, testing, and demonstration of new facilities, equipment, techniques,
and methods)", "In carrying out the provisions of this section", "or data as he deems", "public or private", and
"contained . . . section 1701d–3 of title 12 or . . . other provision of" are omitted as surplus.

In subsection (b)(1), before clause (A), the words "public and private", "assist in establishing or carrying on
comprehensive research in the problems of transportation in urban areas. Such grants shall be used to", and
"and qualified" are omitted as surplus. In clause (A), the words "or both" are omitted as surplus.

In subsection (b)(3), the word "appropriate" is added for clarity.
In subsection (c)(1), the words "and agencies thereof" are omitted as surplus.
In subsection (c)(3), before clause (A), the words "public or private training" and "the sum of" are omitted

as surplus. In clause (B), the words "in connection with the fellowship" are omitted as surplus.

REFERENCES IN TEXT
The date of enactment of the Federal Public Transportation Act of 2015, referred to in subsec. (h)(3), is the

date of enactment of Pub. L. 114–94, which was approved Dec. 4, 2015.

AMENDMENTS
2015—Pub. L. 114–94, §3008(a)(1), substituted "Public transportation innovation" for "Research,

development, demonstration, and deployment projects" in section catchline.



Subsecs. (a), (b). Pub. L. 114–94, §3008(a)(2), (3), added subsec. (a) and redesignated former subsec. (a) as
(b). Former subsec. (b) redesignated (c).

Subsec. (c). Pub. L. 114–94, §3008(a)(2), redesignated subsec. (b) as (c). Former subsec. (c) redesignated
(d).

Subsec. (c)(1). Pub. L. 114–94, §3008(b)(1), substituted "subsection (b)(2)" for "subsection (a)(2)".
Subsec. (d). Pub. L. 114–94, §3008(a)(2), redesignated subsec. (c) as (d). Former subsec. (d) redesignated

(e).
Subsec. (d)(1). Pub. L. 114–94, §3008(b)(2)(A), substituted "subsection (b)(2)" for "subsection (a)(2)".
Subsec. (d)(2)(A). Pub. L. 114–94, §3008(b)(2)(B), substituted "subsection (c)" for "subsection (b)".
Subsec. (e). Pub. L. 114–94, §3008(a)(2), redesignated subsec. (d) as (e). Former subsec. (e) redesignated

(f).
Subsec. (e)(2). Pub. L. 114–94, §3008(b)(3), substituted "subsection (b)(2)" for "subsection (a)(2)" in

subpars. (A) and (B).
Subsec. (e)(3). Pub. L. 114–94, §3008(a)(4)(A)(i), inserted "demonstration, deployment, or evaluation"

before "project that" in introductory provisions.
Subsec. (e)(3)(C). Pub. L. 114–94, §3008(a)(4)(A)(ii)–(iv), added subpar. (C).
Subsec. (e)(5), (6). Pub. L. 114–94, §3008(a)(4)(B), added pars. (5) and (6) and struck out former par. (5),

which related to low or no emission vehicle deployment.
Subsec. (f). Pub. L. 114–94, §3008(a)(6)(A), redesignated subsec. (f) relating to annual report on research

as (g).
Pub. L. 114–94, §3008(a)(2), redesignated subsec. (e) relating to annual report on research as (f). Former

subsec. (f) redesignated (g).
Subsec. (g). Pub. L. 114–94, §3008(a)(6)(A), redesignated subsec. (f) relating to annual report on research

as (g), inserted heading and introductory provisions, and struck out former heading and introductory
provisions. Prior to amendment, text read as follows: "Not later than the first Monday in February of each
year, the Secretary shall submit to the Committee on Banking, Housing, and Urban Affairs and the Committee
on Appropriations of the Senate and the Committee on Transportation and Infrastructure, the Committee on
Science, Space, and Technology, and the Committee on Appropriations of the House of Representatives a
report that includes—".

Pub. L. 114–94, §3008(a)(2), redesignated subsec. (f) relating to government share of costs as (g).
Subsec. (g)(1). Pub. L. 114–94, §3008(a)(6)(B), struck out "and" at end.
Subsec. (g)(2). Pub. L. 114–94, §3008(b)(4), which directed substitution of "subsection (e)(4)" for

"subsection (d)(4)" in subsec. (f)(2), was executed to par. (2) of subsec. (g) relating to annual report on
research, to reflect the probable intent of Congress.

Pub. L. 114–94, §3008(a)(6)(C), substituted a period for "; and".
Subsec. (g)(3). Pub. L. 114–94, §3008(a)(6)(D), struck out par. (3) which read as follows: "a proposal for

allocations of amounts for assistance under this section for the subsequent fiscal year."
Subsec. (h). Pub. L. 114–94, §3008(a)(5), added subsec. (h).
Subsec. (i). Pub. L. 114–94, §3008(a)(7), added subsec. (i).
2012—Pub. L. 112–141 amended section generally. Prior to amendment, section related to research,

development, demonstration, and deployment projects and consisted of subsecs. (a) to (c).
2008—Subsec. (c). Pub. L. 110–244 substituted "Public Transportation" for "Mass Transportation" in

heading.
2005—Pub. L. 109–59, §3014(e)(1), substituted "deployment" for "training" in section catchline.
Subsec. (a). Pub. L. 109–59, §3014(a), amended heading and text of subsec. (a) generally. Prior to

amendment, text read as follows: "The Secretary of Transportation (or the Secretary of Housing and Urban
Development when required by section 5334(i) of this title) may undertake, or make grants or contracts
(including agreements with departments, agencies, and instrumentalities of the United States Government) for,
research, development, and demonstration projects related to urban mass transportation that the Secretary
decides will help reduce urban transportation needs, improve mass transportation service, or help mass
transportation service meet the total urban transportation needs at a minimum cost. The Secretary may request
and receive appropriate information from any source. This subsection does not limit the authority of the
Secretary under another law."

Subsec. (b). Pub. L. 109–59, §3014(b), redesignated subsec. (d) as (b) and struck out former subsec. (b)
which related to grants to nonprofit institutions of higher learning for research, investigations, and training.

Subsec. (c). Pub. L. 109–59, §3014(b), redesignated subsec. (e) as (c) and struck out former subsec. (c)
which related to grants to States, local governmental authorities, and operators of mass transportation systems
for training fellowships and grants to State and local governmental authorities for projects that would use



innovative techniques and methods in managing and providing mass transportation.
Subsec. (c)(2). Pub. L. 109–59, §3014(c), substituted "public or private" for "public and private".
Subsec. (c)(3). Pub. L. 109–59, §3014(d), struck out "shall be accounted for separately within the Mass

Transit Account of the Highway Trust Fund and" after "Such revenues".
Subsec. (d). Pub. L. 109–59, §3014(b), redesignated subsec. (d) as (b).
Subsec. (d)(1)(A), (2). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass

transportation" wherever appearing.
Subsec. (e). Pub. L. 109–59, §3014(b), redesignated subsec. (e) as (c).
Subsec. (e)(1). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation"

wherever appearing.
1998—Subsecs. (d), (e). Pub. L. 105–178 added subsecs. (d) and (e).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

 So in original. There are two subsecs. designated (g). The first subsec. (g) probably should1

be designated (f).

 So in original. There is no subsec. designated subsec. (f).2

[§5313. Repealed. Pub. L. 114–94, div. A, title III, §3030(b), Dec. 4, 2015, 129
Stat. 1496]

Section, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 812; Pub. L. 105–178, title III, §3029(b)(4), (5),
June 9, 1998, 112 Stat. 372; Pub. L. 109–59, title III, §§3002(b)(4), 3015(a), (b)(1), Aug. 10, 2005, 119 Stat.
1545, 1597; Pub. L. 112–141, div. B, §20030(b), July 6, 2012, 126 Stat. 730, related to transit cooperative
research program.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

§5314. Technical assistance and workforce development
(a) TECHNICAL ASSISTANCE AND STANDARDS.—

(1) TECHNICAL ASSISTANCE AND STANDARDS DEVELOPMENT.—
(A) .—The Secretary may make grants and enter into contracts, cooperativeIN GENERAL

agreements, and other agreements (including agreements with departments, agencies, and
instrumentalities of the Government) to carry out activities that the Secretary determines will
assist recipients of assistance under this chapter to—

(i) more effectively and efficiently provide public transportation service;
(ii) administer funds received under this chapter in compliance with Federal law; and
(iii) improve public transportation.

(B) .—The activities carried out under subparagraph (A) mayELIGIBLE ACTIVITIES
include—

(i) technical assistance; and
(ii) the development of voluntary and consensus-based standards and best practices by the

public transportation industry, including standards and best practices for safety, fare



collection, intelligent transportation systems, accessibility, procurement, security, asset
management to maintain a state of good repair, operations, maintenance, vehicle propulsion,
communications, and vehicle electronics.

(2) .—The Secretary, through a competitive bid process, mayTECHNICAL ASSISTANCE
enter into contracts, cooperative agreements, and other agreements with national nonprofit
organizations that have the appropriate demonstrated capacity to provide
public-transportation-related technical assistance under this subsection. The Secretary may enter
into such contracts, cooperative agreements, and other agreements to assist providers of public
transportation to—

(A) comply with the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.)
through technical assistance, demonstration programs, research, public education, and other
activities related to complying with such Act;

(B) comply with human services transportation coordination requirements and to enhance the
coordination of Federal resources for human services transportation with those of the
Department of Transportation through technical assistance, training, and support services
related to complying with such requirements;

(C) meet the transportation needs of elderly individuals;
(D) increase transit ridership in coordination with metropolitan planning organizations and

other entities through development around public transportation stations through technical
assistance and the development of tools, guidance, and analysis related to market-based
development around transit stations;

(E) address transportation equity with regard to the effect that transportation planning,
investment, and operations have for low-income and minority individuals;

(F) facilitate best practices to promote bus driver safety;
(G) meet the requirements of sections 5323(j) and 5323(m);
(H) assist with the development and deployment of low or no emission vehicles (as defined in

section 5339(c)(1)) or low or no emission vehicle components (as defined in section
5312(h)(1)); and

(I) any other technical assistance activity that the Secretary determines is necessary to
advance the interests of public transportation.

(3) .—Not later than the first Monday inANNUAL REPORT ON TECHNICAL ASSISTANCE
February of each year, the Secretary shall submit to the Committee on Banking, Housing, and
Urban Affairs and the Committee on Appropriations of the Senate and the Committee on
Transportation and Infrastructure, the Committee on Science, Space, and Technology, and the
Committee on Appropriations of the House of Representatives a report that includes—

(A) a description of each project that received assistance under this subsection during the
preceding fiscal year;

(B) an evaluation of the activities carried out by each organization that received assistance
under this subsection during the preceding fiscal year;

(C) a proposal for allocations of amounts for assistance under this subsection for the
subsequent fiscal year; and

(D) measurable outcomes and impacts of the programs funded under subsections (b) and (c).

(4) GOVERNMENT SHARE OF COSTS.—
(A) .—The Government share of the cost of an activity carried out using aIN GENERAL

grant under this subsection may not exceed 80 percent.
(B) .—The non-Government share of the cost of an activityNON-GOVERNMENT SHARE

carried out using a grant under this subsection may be derived from in-kind contributions.

(b) HUMAN RESOURCES AND TRAINING.—
(1) .—The Secretary may undertake, or make grants and contracts for, programsIN GENERAL



that address human resource needs as they apply to public transportation activities. A program
may include—

(A) an employment training program;
(B) an outreach program to increase employment for veterans, females, individuals with a

disability, minorities (including American Indians or Alaska Natives, Asian, Black or African
Americans, native Hawaiians or other Pacific Islanders, and Hispanics) in public transportation
activities;

(C) research on public transportation personnel and training needs;
(D) training and assistance for veteran and minority business opportunities; and
(E) consensus-based national training standards and certifications in partnership with industry

stakeholders.

(2) INNOVATIVE PUBLIC TRANSPORTATION FRONTLINE WORKFORCE
DEVELOPMENT PROGRAM.—

(A) .—The Secretary shall establish a competitive grant program to assist theIN GENERAL
development of innovative activities eligible for assistance under paragraph (1).

(B) .—A program eligible for assistance under paragraph (1)ELIGIBLE PROGRAMS
shall—

(i) develop apprenticeships, on-the-job training, and instructional training for public
transportation maintenance and operations occupations;

(ii) build local, regional, and statewide public transportation training partnerships with
local public transportation operators, labor union organizations, workforce development
boards, and State workforce agencies to identify and address workforce skill gaps;

(iii) improve safety, security, and emergency preparedness in local public transportation
systems through improved safety culture and workforce communication with first responders
and the riding public; and

(iv) address current or projected workforce shortages by developing partnerships with high
schools, community colleges, and other community organizations.

(C) .—To the maximum extent feasible, the Secretary shallSELECTION OF RECIPIENTS
select recipients that—

(i) are geographically diverse;
(ii) address the workforce and human resources needs of large public transportation

providers;
(iii) address the workforce and human resources needs of small public transportation

providers;
(iv) address the workforce and human resources needs of urban public transportation

providers;
(v) address the workforce and human resources needs of rural public transportation

providers;
(vi) advance training related to maintenance of low or no emission vehicles and facilities

used in public transportation;
(vii) target areas with high rates of unemployment;
(viii) advance opportunities for minorities, women, veterans, individuals with disabilities,

low-income populations, and other underserved populations; and
(ix) address in-demand industry sector or occupation, as such term is defined in section 3

of the Workforce Innovation and Opportunity Act (29 U.S.C. 3102).

(D) .—A recipient of assistance under this subsection shallPROGRAM OUTCOMES
demonstrate outcomes for any program that includes skills training, on-the-job training, and
work-based learning, including—

(i) the impact on reducing public transportation workforce shortages in the area served;
(ii) the diversity of training participants;



(iii) the number of participants obtaining certifications or credentials required for specific
types of employment;

(iv) employment outcomes, including job placement, job retention, and wages, using
performance metrics established in consultation with the Secretary and the Secretary of Labor
and consistent with metrics used by programs under the Workforce Innovation and
Opportunity Act (29 U.S.C. 3101 et seq.); and

(v) to the extent practical, evidence that the program did not preclude workers who are
participating in skills training, on-the-job training, and work-based learning from being
referred to, or hired on, projects funded under this chapter without regard to the length of
time of their participation in the program.

(E) .—The Secretary shall make publicly available a report on theREPORT TO CONGRESS
Frontline Workforce Development Program for each fiscal year, not later than December 31 of
the calendar year in which that fiscal year ends. The report shall include a detailed description
of activities carried out under this paragraph, an evaluation of the program, and policy
recommendations to improve program effectiveness.

(3) .—The Government share of the cost of a projectGOVERNMENT'S SHARE OF COSTS
carried out using a grant under paragraph (1) or (2) shall be 50 percent.

(4) .—Not more than 0.5 percent of amounts made availableAVAILABILITY OF AMOUNTS
to a recipient under sections 5307, 5337, and 5339 is available for expenditures by the recipient,
with the approval of the Secretary, to pay not more than 80 percent of the cost of eligible activities
under this subsection.

(c) NATIONAL TRANSIT INSTITUTE.—
(1) .—The Secretary shall establish a national transit institute and awardESTABLISHMENT

grants to a public 4-year degree-granting institution of higher education, as defined in section
101(a) of the Higher Education Act of 1965 (20 U.S.C. 1001(a)), in order to carry out the duties of
the institute.

(2) DUTIES.—
(A) .—In cooperation with the Federal Transit Administration, StateIN GENERAL

transportation departments, public transportation authorities, and national and international
entities, the institute established under paragraph (1) shall develop and conduct training and
educational programs for Federal, State, and local transportation employees, United States
citizens, and foreign nationals engaged or to be engaged in Government-aid public
transportation work.

(B) .—The training and educationalTRAINING AND EDUCATIONAL PROGRAMS
programs developed under subparagraph (A) may include courses in recent developments,
techniques, and procedures related to—

(i) intermodal and public transportation planning;
(ii) management;
(iii) environmental factors;
(iv) acquisition and joint use rights-of-way;
(v) engineering and architectural design;
(vi) procurement strategies for public transportation systems;
(vii) turnkey approaches to delivering public transportation systems;
(viii) new technologies;
(ix) emission reduction technologies;
(x) ways to make public transportation accessible to individuals with disabilities;
(xi) construction, construction management, insurance, and risk management;
(xii) maintenance;
(xiii) contract administration;
(xiv) inspection;



(xv) innovative finance;
(xvi) workplace safety; and
(xvii) public transportation security.

(3) .—Education and training ofPROVISION FOR EDUCATION AND TRAINING
Government, State, and local transportation employees under this subsection shall be provided—

(A) by the Secretary at no cost to the States and local governments for subjects that are a
Government program responsibility; or

(B) when the education and training are paid under paragraph (4), by the State, with the
approval of the Secretary, through grants and contracts with public and private agencies, other
institutions, individuals, and the institute.

(4) AVAILABILITY OF AMOUNTS.—
(A) .—Not more than 0.5 percent of amounts made available to a recipientIN GENERAL

under sections 5307, 5337, and 5339 is available for expenditures by the recipient, with the
approval of the Secretary, to pay not more than 80 percent of the cost of eligible activities under
this subsection.

(B) .—A recipient may use amounts made available underEXISTING PROGRAMS
subparagraph (A) to carry out existing local education and training programs for public
transportation employees supported by the Secretary, the Department of Labor, or the
Department of Education.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 812; Pub. L. 105–178, title III, §§3016, 3029(b)(6),
June 9, 1998, 112 Stat. 361, 372; Pub. L. 109–59, title III, §§3002(b)(4), 3016(a), (b), Aug. 10, 2005,
119 Stat. 1545, 1598, 1599; Pub. L. 110–244, title II, §201(g), June 6, 2008, 122 Stat. 1610; Pub. L.
112–141, div. B, §20012, July 6, 2012, 126 Stat. 690; Pub. L. 114–94, div. A, title III, §3009(a),
Dec. 4, 2015, 129 Stat. 1469.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5314(a) 49 App.:1622(b) (1)–(7). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §26(b)(1)–(8) (related to this
subsection); added Dec. 18, 1991,
Pub. L. 102–240, §3030, 105 Stat.
2118.

5314(b) 49 App.:1622(b)(8) (related to
this subsection).

In subsection (a)(2), the word "subsection" in the source provision is translated as if it were "paragraph" to
reflect the apparent intent of Congress.

In subsection (a)(3), the words "conditions, requirements, and provisions" are omitted as being included in
"terms".

In subsection (a)(4)(C), the word "section" in the source provision is translated as if it were "paragraph" to
reflect the apparent intent of Congress.

REFERENCES IN TEXT
The Americans with Disabilities Act of 1990, referred to in subsec. (a)(2)(A), is Pub. L. 101–336, July 26,

1990, 104 Stat. 327, which is classified principally to chapter 126 (§12101 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 12101 of Title 42 and Tables.

The Workforce Innovation and Opportunity Act, referred to in subsec. (b)(2)(D)(iv), is Pub. L. 113–128,
July 22, 2014, 128 Stat. 1425, which enacted chapter 32 (§3101 et seq.) of Title 29, Labor, repealed chapter 30



(§2801 et seq.) of Title 29 and chapter 73 (§9201 et seq.) of Title 20, Education, and made amendments to
numerous other sections and notes in the Code. For complete classification of this Act to the Code, see Short
Title note set out under section 3101 of Title 29 and Tables.

AMENDMENTS
2015—Pub. L. 114–94 amended section generally, substituting provisions relating to technical assistance

and workforce development for provisions relating to technical assistance and standards development.
2012—Pub. L. 112–141 amended section generally. Prior to amendment, section related to national

research programs.
2008—Subsec. (a)(3). Pub. L. 110–244, which directed substitution of "section 5333(b)" for "section

5323(a)(1)(D)" in subsec. (a)(3) of section 5314, without specifying the Code title to be amended, was
executed by making the substitution in subsec. (a)(3) of this section, to reflect the probable intent of Congress.

2005—Pub. L. 109–59, §3016(a)(1), struck out "planning and" before "research" in section catchline.
Subsec. (a)(1). Pub. L. 109–59, §3016(a)(2), substituted "section 5338(d)" for "subsections (d) and (h)(7) of

section 5338 of this title" and ", contracts, cooperative agreements, or other agreements" for "and contracts"
and struck out "5303–5306," before "5312," and "5317," before "and 5322".

Subsec. (a)(2). Pub. L. 109–59, §3016(a)(3), substituted "The Secretary shall" for "Of the amounts made
available under paragraph (1) of this subsection, the Secretary shall make available at least $3,000,000 to".

Pub. L. 109–59, §3002(b)(4), substituted "public transportation-related" for "mass transportation-related"
and "public transportation" for "mass transportation".

Subsec. (a)(4)(A). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass
transportation".

Subsec. (a)(4)(B), (C). Pub. L. 109–59, §3016(a)(4), (5), redesignated subpar. (C) as (B) and struck out
former subpar. (B) which read as follows: "The Secretary shall establish an Industry Technical Panel
composed of representatives of transportation suppliers and operators and others involved in technology
development. A majority of the Panel members shall represent the supply industry. The Panel shall assist the
Secretary in identifying priority technology development areas and in establishing guidelines for project
development, project cost sharing, and project execution."

Subsec. (a)(6). Pub. L. 109–59, §3016(a)(6), added par. (6).
Subsec. (b). Pub. L. 109–59, §3016(a)(7), substituted ", contract, cooperative agreement, or other agreement

under subsection (a) or section 5312," for "or contract financed under subsection (a) of this section,".
Subsec. (c). Pub. L. 109–59, §3016(b), added subsec. (c).
1998—Subsec. (a)(1). Pub. L. 105–178, §3029(b)(6), substituted "subsections (d) and (h)(7) of section

5338" for "section 5338(g)(4)".
Subsec. (a)(2). Pub. L. 105–178, §3016, substituted "$3,000,000" for "$2,000,000".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§5315. Private sector participation
(a) .—In the interest of fulfilling the general purposes of this chapterGENERAL PURPOSES

under section 5301(b), the Secretary shall—
(1) better coordinate public and private sector-provided public transportation services;
(2) promote more effective utilization of private sector expertise, financing, and operational

capacity to deliver costly and complex new fixed guideway capital projects; and
(3) promote transparency and public understanding of public-private partnerships affecting

public transportation.

(b) ACTIONS TO PROMOTE BETTER COORDINATION BETWEEN PUBLIC AND
.—The Secretary shall—PRIVATE SECTOR PROVIDERS OF PUBLIC TRANSPORTATION

(1) provide technical assistance to recipients of Federal transit grant assistance, at the request of



a recipient, on practices and methods to best utilize private providers of public transportation; and
(2) educate recipients of Federal transit grant assistance on laws and regulations under this

chapter that impact private providers of public transportation.

(c) ACTIONS TO PROVIDE TECHNICAL ASSISTANCE FOR ALTERNATIVE PROJECT
.—Upon request by a sponsor of a new fixed guideway capital project, theDELIVERY METHODS

Secretary shall—
(1) identify best practices for public-private partnerships models in the United States and in

other countries;
(2) develop standard public-private partnership transaction model contracts; and
(3) perform financial assessments that include the calculation of public and private benefits of a

proposed public-private partnership transaction.

(d) .—Nothing in this section shall be construed to alter—RULE OF CONSTRUCTION
(1) the eligibilities, requirements, or priorities for assistance provided under this chapter; or
(2) the requirements of section 5306(a).

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 813; Pub. L. 104–287, §5(13), Oct. 11, 1996, 110
Stat. 3390; Pub. L. 105–178, title III, §3017(a), June 9, 1998, 112 Stat. 361; Pub. L. 105–206, title
IX, §9009(l), July 22, 1998, 112 Stat. 857; Pub. L. 109–59, title III, §3017, Aug. 10, 2005, 119 Stat.
1600; Pub. L. 112–141, div. B, §20013(a), July 6, 2012, 126 Stat. 692; Pub. L. 114–94, div. A, title
III, §3010(a), Dec. 4, 2015, 129 Stat. 1474.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5315(a) 49 App.:1625(a) (1st–3d
sentences).

July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §29(a)–(c); added Dec. 18,
1991, Pub. L. 102–240, §6022, 105
Stat. 2185.

5315(b) 49 App.:1625(a) (last sentence).
5315(c) 49 App.:1625(c).
5315(d) 49 App.:1625(b).

In subsection (a), before clause (1), the word "conduct" is substituted for "administer" for consistency in
this section.

In subsection (d), the word "department" is omitted for consistency in this section.

PUB. L. 104–287
This amends 49:5315(d), 5317(b)(5), and 5323(b)(1), (c), and (e) to correct erroneous cross-references.

AMENDMENTS
2015—Subsec. (d). Pub. L. 114–94 added subsec. (d).
2012—Pub. L. 112–141 amended section generally. Prior to amendment, section related to national transit

institute.
2005—Subsecs. (a), (b). Pub. L. 109–59, §3017(a), added subsecs. (a) and (b) and struck out former

subsecs. (a) and (b), which related to establishment and duties of a national transit institute in subsec. (a) and
delegation to the institute of the authority of the Secretary to develop and conduct educational and training
programs related to mass transportation in subsec. (b).

Subsec. (d). Pub. L. 109–59, §3017(b), struck out "mass" after "public" in two places.
1998—Pub. L. 105–178, §3017(a)(1), as amended by Pub. L. 105–206 substituted "transit" for "mass

transportation" in section catchline.
Subsec. (a). Pub. L. 105–178, §3017(a)(2)(A), as amended by Pub. L. 105–206 substituted "national transit

institute" for "national mass transportation institute" in introductory provisions.



Subsec. (a)(5). Pub. L. 105–178, §3017(a)(2)(B), as amended by Pub. L. 105–206 inserted "and
architectural design" before semicolon at end.

Subsec. (a)(7). Pub. L. 105–178, §3017(a)(2)(C), as amended by Pub. L. 105–206 substituted "delivering"
for "carrying out".

Subsec. (a)(11). Pub. L. 105–178, §3017(a)(2)(D), as amended by Pub. L. 105–206 inserted ", construction
management, insurance, and risk management" before semicolon at end.

Subsec. (a)(15), (16). Pub. L. 105–178, §3017(a)(2)(E)–(G), as amended by Pub. L. 105–206 added pars.
(15) and (16).

1996—Subsec. (d). Pub. L. 104–287 substituted "sections 5307 and 5309" for "sections 5304 and 5306".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1998 AMENDMENT
Title IX of Pub. L. 105–206 effective simultaneously with enactment of Pub. L. 105–178 and to be treated

as included in Pub. L. 105–178 at time of enactment, and provisions of Pub. L. 105–178, as in effect on day
before July 22, 1998, that are amended by title IX of Pub. L. 105–206 to be treated as not enacted, see section
9016 of Pub. L. 105–206, set out as a note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.

PUBLIC-PRIVATE PARTNERSHIP PROCEDURES AND APPROACHES
Pub. L. 112–141, div. B, §20013(b), July 6, 2012, 126 Stat. 692, provided that:
"(1) .—The Secretary shall—IDENTIFY IMPEDIMENTS

"(A) except as provided in paragraph (6), identify any provisions of chapter 53 of title 49, United
States Code, and any regulations or practices thereunder, that impede greater use of public-private
partnerships and private investment in public transportation capital projects; and

"(B) develop and implement on a project basis procedures and approaches that—
"(i) address such impediments in a manner similar to the Special Experimental Project Number 15

of the Federal Highway Administration (commonly referred to as 'SEP-15'); and
"(ii) protect the public interest and any public investment in public transportation capital projects

that involve public-private partnerships or private investment in public transportation capital projects.
"(2) .—The Secretary shall develop guidance to promote greater transparency andTRANSPARENCY

public access to public-private partnership agreements involving recipients of Federal assistance under chapter
53 of title 49, United States Code, including—

"(A) any conflict of interest involving any party involved in the public-private partnership;
"(B) tax and financing aspects related to a public-private partnership agreement;
"(C) changes in the workforce and wages, benefits, or rules as a result of a public-private partnership;
"(D) estimates of the revenue or savings the public-private partnership will produce for the private

entity and public entity;
"(E) any impacts on other developments and transportation modes as a result of non-compete clauses

contained in public-private partnership agreements; and
"(F) any other issues the Secretary believes will increase transparency of public-private partnership

agreements and protect the public interest.
"(3) .—In developing and implementing the guidance under paragraph (2), the SecretaryASSESSMENT

shall encourage project sponsors to conduct assessments to determine whether use of a public-private
partnership represents a better public and financial benefit than a similar transaction using public funding or
public project delivery.

"(4) .—Not later than 4 years after the date of enactment of this Act [see section 3(a), (b) of Pub.REPORT
L. 112–141, set out as Effective and Termination Dates of 2012 Amendment notes under section 101 of Title
23, Highways], the Secretary shall submit to Congress a report on the status of the procedures, approaches,
and guidance developed and implemented under paragraphs (1) and (2).



"(5) .—Not later than 1 year after the date of enactment of this Act, the Secretary shallRULEMAKING
issue rules to carry out the procedures and approaches developed under paragraph (1).

"(6) .—Nothing in this subsection may be construed to allow the Secretary toRULE OF CONSTRUCTION
waive any requirement under—

"(A) section 5333 of title 49, United States Code;
"(B) the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.); or
"(C) any other provision of Federal law."

[§§5316, 5317. Repealed. Pub. L. 112–141, div. B, §20002(a), July 6, 2012, 126
Stat. 622]

Section 5316, added Pub. L. 109–59, title III, §3018(a), Aug. 10, 2005, 119 Stat. 1601, related to job access
and reverse commute formula grants.

A prior section 5316, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 814; Pub. L. 104–59, title III,
§338(c)(5), Nov. 28, 1995, 109 Stat. 605, related to university research institutes, prior to repeal by Pub. L.
105–178, title V, §5110(c), June 9, 1998, 112 Stat. 444.

Section 5317, added Pub. L. 109–59, title III, §3019(a), Aug. 10, 2005, 119 Stat. 1605, related to the New
Freedom grant program to assist individuals with disabilities with public transportation.

A prior section 5317, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 815; Pub. L. 104–287, §5(14), Oct.
11, 1996, 110 Stat. 3390; Pub. L. 105–178, title III, §3029(b)(7), June 9, 1998, 112 Stat. 372, related to
transportation centers, prior to repeal by Pub. L. 105–178, title V, §5110(c), June 9, 1998, 112 Stat. 444.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§5318. Bus testing facility
(a) .—The Secretary shall maintain one facility for testing a new bus model forFACILITY

maintainability, reliability, safety, performance (including braking performance), structural integrity,
fuel economy, emissions, and noise.

(b) .—The Secretary shall enter into a contract orOPERATION AND MAINTENANCE
cooperative agreement with, or make a grant to, a qualified person or organization to operate and
maintain the facility. The contract, cooperative agreement, or grant may provide for the testing of rail
cars and other public transportation vehicles at the facility.

(c) .—The person operating and maintaining the facility shall establish and collect fees forFEES
the testing of vehicles at the facility. The Secretary must approve the fees.

(d) .—The Secretary shall enter into aAVAILABILITY OF AMOUNTS TO PAY FOR TESTING
contract or cooperative agreement with, or make a grant to, the operator of the facility under which
the Secretary shall pay 80 percent of the cost of testing a vehicle at the facility from amounts
available to carry out this section. The entity having the vehicle tested shall pay 20 percent of the
cost.

(e) ACQUIRING NEW BUS MODELS.—
(1) .—Amounts appropriated or otherwise made available under this chapter mayIN GENERAL

be obligated or expended to acquire a new bus model only if—
(A) a bus of that model has been tested at a facility authorized under subsection (a); and
(B) the bus tested under subparagraph (A) met—

(i) performance standards for maintainability, reliability, performance (including braking
performance), structural integrity, fuel economy, emissions, and noise, as established by the
Secretary by rule; and

(ii) the minimum safety performance standards established by the Secretary pursuant to
section 5329(b).

(2) .—Not later than 2 years after the date of enactmentBUS TEST "PASS/FAIL" STANDARD



of the Federal Public Transportation Act of 2012, the Secretary shall issue a final rule under
subparagraph (B)(i). The final rule issued under paragraph   (B)(i) shall include a bus model1

scoring system that results in a weighted, aggregate score that uses the testing categories under
subsection (a) and considers the relative importance of each such testing category. The final rule
issued under subparagraph (B)(i) shall establish a "pass/fail" standard that uses the aggregate score
described in the preceding sentence. Amounts appropriated or otherwise made available under this
chapter may be obligated or expended to acquire a new bus model only if the new bus model has
received a passing aggregate test score. The Secretary shall work with the bus testing facility, bus
manufacturers, and transit agencies to develop the bus model scoring system under this paragraph.
A passing aggregate test score under the rule issued under subparagraph (B)(i) indicates only that
amounts appropriated or made available under this chapter may be obligated or expended to
acquire a new bus model and shall not be interpreted as a warranty or guarantee that the new bus
model will meet a purchaser's specific requirements.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 817; Pub. L. 103–429, §6(8), Oct. 31, 1994, 108
Stat. 4378; Pub. L. 105–178, title III, §§3018, 3029(b)(8), June 9, 1998, 112 Stat. 361, 372; Pub. L.
109–59, title III, §§3002(b)(4), 3020, Aug. 10, 2005, 119 Stat. 1545, 1608; Pub. L. 112–141, div. B,
§20014, July 6, 2012, 126 Stat. 694.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5318(a) 49 App.:1608 (note). Apr. 2, 1987, Pub. L. 100–17,
§317(b)(1), 101 Stat. 233; Dec. 18,
1991, Pub. L. 102–240, §6021(b),
105 Stat. 2184.

5318(b) 49 App.:1608 (note). Apr. 2, 1987, Pub. L. 100–17,
§317(b)(2), 101 Stat. 233.

5318(c) 49 App.:1608 (note). Apr. 2, 1987, Pub. L. 100–17,
§317(b)(3), 101 Stat. 233.

5318(d) 49 App.:1602(m) (2d–last
sentences).

July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §3(m) (2d–last sentences);
added Dec. 18, 1991, Pub. L.
102–240, §3009, 105 Stat. 2093.

5318(e) 49 App.:1608 (note). Apr. 2, 1987, Pub. L. 100–17,
§317(b)(5), 101 Stat. 233; Dec. 18,
1991, Pub. L. 102–240, §6021(c),
105 Stat. 2184.

  49 App.:1608 (note). Apr. 2, 1987, Pub. L. 100–17, 101 Stat.
132, §317(b)(6); added Dec. 18,
1991, Pub. L. 102–240, §6021(d),
105 Stat. 2184.

In subsection (c), the words "Under the contract entered into under paragraph (2)" are omitted as surplus.
In subsection (d), the words "to the operator of the facility" are omitted as surplus.
In subsection (e), the text of section 317(b)(5) of the Surface Transportation and Relocation Assistance Act

of 1987 (Public Law 100–17, 101 Stat. 132) is omitted as obsolete. The words "operating and maintaining the
facility" are substituted for "described in paragraph (3)" for clarity.

PUB. L. 103–429
This amends 49:5318(e) to correct an erroneous cross-reference.

REFERENCES IN TEXT



The date of enactment of the Federal Public Transportation Act of 2012, referred to in subsec. (e)(2), is
deemed to be Oct. 1, 2012, see section 3(a), (b) of Pub. L. 112–141, set out as Effective and Termination
Dates of 2012 Amendment notes under section 101 of Title 23, Highways.

AMENDMENTS
2012—Pub. L. 112–141 added subsec. (e) and struck out former subsec. (e). Prior to amendment, text read

as follows: "Amounts appropriated or made available under this chapter may be obligated or expended to
acquire a new bus model only if a bus of that model has been tested at the facility maintained by the Secretary
under subsection (a)."

2005—Subsec. (a). Pub. L. 109–59, §3020(a), amended heading and text of subsec. (a) generally. Prior to
amendment, text read as follows: "The Secretary of Transportation shall establish one facility for testing a new
bus model for maintainability, reliability, safety, performance (including braking performance), structural
integrity, fuel economy, emissions, and noise. The facility shall be established by renovating a facility built
with assistance of the United States Government to train rail personnel."

Subsec. (b). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation".
Subsec. (d). Pub. L. 109–59, §3020(b), substituted "to carry out this section" for "under section

5309(m)(1)(C) of this title".
Subsec. (e). Pub. L. 109–59, §3020(c), amended heading and text of subsec. (e) generally. Prior to

amendment, text read as follows: "The Secretary has a bus testing revolving loan fund consisting of amounts
authorized for the fund under section 317(b)(5) of the Surface Transportation and Uniform Relocation
Assistance Act of 1987. The Secretary shall make available as repayable advances from the fund to the person
operating and maintaining the facility amounts to operate and maintain the facility."

1998—Subsec. (b). Pub. L. 105–178, §3018(a), substituted "enter into a contract or cooperative agreement
with, or make a grant to," for "make a contract with" and inserted "or organization" after "qualified person",
", cooperative agreement, or grant" after "The contract", and "mass transportation" after "and other".

Subsec. (d). Pub. L. 105–178, §§3018(b), 3029(b)(8), substituted "enter into a contract or cooperative
agreement with, or make a grant to," for "make a contract with" and "5309(m)(1)(C) of this title" for
"5338(j)(5) of this title".

1994—Subsec. (e). Pub. L. 103–429 inserted "Uniform" before "Relocation".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

 So in original. Probably should be "subparagraph".1

[§5319. Repealed. Pub. L. 114–94, div. A, title III, §3030(c), Dec. 4, 2015, 129
Stat. 1497]

Section, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 818; Pub. L. 105–178, title III, §3019, June 9,
1998, 112 Stat. 362; Pub. L. 109–59, title III, §3002(b)(4), Aug. 10, 2005, 119 Stat. 1545; Pub. L. 110–244,
title II, §201(h), June 6, 2008, 122 Stat. 1610; Pub. L. 112–141, div. B, §20030(c), July 6, 2012, 126 Stat. 730,
made certain bicycle facilities eligible for assistance under sections 5307, 5309, and 5311 of this title.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

[§5320. Repealed. Pub. L. 112–141, div. B, §20002(a), July 6, 2012, 126 Stat. 622]
Section, added Pub. L. 109–59, title III, §3021(a), Aug. 10, 2005, 119 Stat. 1608; amended Pub. L.

110–244, title II, §201(i), June 6, 2008, 122 Stat. 1610, related to alternative transportation in parks and public



lands.
A prior section 5320, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 818; Pub. L. 103–429, §6(9), Oct. 31,

1994, 108 Stat. 4379; Pub. L. 105–178, title III, §3009(h)(3)(A), June 9, 1998, 112 Stat. 356; Pub. L.
105–206, title IX, §9009(h)(1), July 22, 1998, 112 Stat. 856, related to construction of a suspended light rail
system technology pilot project, prior to repeal by Pub. L. 109–59, title III, §3021(a), Aug. 10, 2005, 119 Stat.
1608.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§5321. Crime prevention and security
The Secretary of Transportation may make capital grants from amounts available under section

5338 of this title to public transportation systems for crime prevention and security. This chapter
does not prevent the financing of a project under this section when a local governmental authority
other than the grant applicant has law enforcement responsibilities.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 820; Pub. L. 109–59, title III, §3002(b)(4), Aug. 10,
2005, 119 Stat. 1545.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5321 49 App.:1620. July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §24; added Apr. 2, 1987, Pub.
L. 100–17, §325, 101 Stat. 237.

AMENDMENTS
2005—Pub. L. 109–59 substituted "public transportation" for "mass transportation".

REGULATIONS
Pub. L. 109–59, title III, §3028(c), Aug. 10, 2005, 119 Stat. 1624, provided that: "Not later than 180 days

after the date of enactment of this Act [Aug. 10, 2005], the Secretary [of Transportation] and the Secretary of
Homeland Security shall issue jointly final regulations to establish the characteristics of and requirements for
public transportation security grants, including funding priorities, eligible activities, methods for awarding
grants, and limitations on administrative expenses."

PUBLIC TRANSPORTATION SECURITY
Pub. L. 109–59, title III, §3028(b), Aug. 10, 2005, 119 Stat. 1624, provided that:
"(1) .—Not later than 45 days after the date of enactment of this Act [Aug. 10, 2005], theIN GENERAL

Secretary [of Transportation] shall execute an annex to the memorandum of understanding between the
Secretary and the Secretary of Homeland Security, dated September 28, 2004, to define and clarify the
respective roles and responsibilities of the Department of Transportation and the Department of Homeland
Security relating to public transportation security.

"(2) .—The annex to be executed under paragraph (1) shall—CONTENTS
"(A) establish a process to develop security standards for public transportation agencies;
"(B) create a method of direct coordination with public transportation agencies on security matters;
"(C) address any other issues determined to be appropriate by the Secretary and the Secretary of

Homeland Security; and
"(D) include a formal and permanent mechanism to ensure coordination and involvement by the

Department of Transportation, as appropriate, in public transportation security."

[§5322. Repealed. Pub. L. 114–94, div. A, title III, §3030(d), Dec. 4, 2015, 129
Stat. 1497]



Section, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 820; Pub. L. 109–59, title III, §§3002(b)(4), 3022,
Aug. 10, 2005, 119 Stat. 1545, 1614; Pub. L. 112–141, div. B, §20015, July 6, 2012, 126 Stat. 695, provided
for programs that address human resource needs in public transportation activities.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

§5323. General provisions
(a) INTERESTS IN PROPERTY.—

(1) .—Financial assistance provided under this chapter to a State or a localIN GENERAL
governmental authority may be used to acquire an interest in, or to buy property of, a private
company engaged in public transportation, for a capital project for property acquired from a
private company engaged in public transportation after July 9, 1964, or to operate a public
transportation facility or equipment in competition with, or in addition to, transportation service
provided by an existing public transportation company, only if—

(A) the Secretary determines that such financial assistance is essential to a program of
projects required under sections 5303, 5304, and 5306;

(B) the Secretary determines that the program provides for the participation of private
companies engaged in public transportation to the maximum extent feasible; and

(C) just compensation under State or local law will be paid to the company for its franchise or
property.

(2) .—A governmental authority may not use financial assistance of the UnitedLIMITATION
States Government to acquire land, equipment, or a facility used in public transportation from
another governmental authority in the same geographic area.

(b) .—The Uniform RelocationRELOCATION AND REAL PROPERTY REQUIREMENTS
Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4601 et seq.) shall apply
to financial assistance for capital projects under this chapter.

(c) CONSIDERATION OF ECONOMIC, SOCIAL, AND ENVIRONMENTAL INTERESTS.—
(1) .—The Secretary shall cooperate and consultCOOPERATION AND CONSULTATION

with the Secretary of the Interior and the Administrator of the Environmental Protection Agency
on each project that may have a substantial impact on the environment.

(2) .—The National Environmental Policy Act of 1969 (42COMPLIANCE WITH NEPA
U.S.C. 4321 et seq.) shall apply to financial assistance for capital projects under this chapter.

(d) CONDITION ON CHARTER BUS TRANSPORTATION SERVICE.—
(1) .—Financial assistance under this chapter may be used to buy or operate aAGREEMENTS

bus only if the applicant, governmental authority, or publicly owned operator that receives the
assistance agrees that, except as provided in the agreement, the governmental authority or an
operator of public transportation for the governmental authority will not provide charter bus
transportation service outside the urban area in which it provides regularly scheduled public
transportation service. An agreement shall provide for a fair arrangement the Secretary of
Transportation considers appropriate to ensure that the assistance will not enable a governmental
authority or an operator for a governmental authority to foreclose a private operator from
providing intercity charter bus service if the private operator can provide the service.

(2) VIOLATIONS.—
(A) .—On receiving a complaint about a violation of the agreementINVESTIGATIONS

required under paragraph (1), the Secretary shall investigate and decide whether a violation has
occurred.

(B) .—If the Secretary decides that a violation hasENFORCEMENT OF AGREEMENTS
occurred, the Secretary shall correct the violation under terms of the agreement.



(C) .—In addition to any remedy specified in the agreement, theADDITIONAL REMEDIES
Secretary shall bar a recipient or an operator from receiving Federal transit assistance in an
amount the Secretary considers appropriate if the Secretary finds a pattern of violations of the
agreement.

(e) BOND PROCEEDS ELIGIBLE FOR LOCAL SHARE.—
(1) .—Notwithstanding any other provision of law, aUSE AS LOCAL MATCHING FUNDS

recipient of assistance under section 5307, 5309, or 5337 may use the proceeds from the issuance
of revenue bonds as part of the local matching funds for a capital project.

(2) .—The Secretary shall approve of the use of the proceedsMAINTENANCE OF EFFORT
from the issuance of revenue bonds for the remainder of the net project cost only if the Secretary
finds that the aggregate amount of financial support for public transportation in the urbanized area
provided by the State and affected local governmental authorities during the next 3 fiscal years, as
programmed in the State transportation improvement program under section 5304, is not less than
the aggregate amount provided by the State and affected local governmental authorities in the
urbanized area during the preceding 3 fiscal years.

(3) .—The Secretary may reimburse an eligible recipient forDEBT SERVICE RESERVE
deposits of bond proceeds in a debt service reserve that the recipient establishes pursuant to
section 5302(3)(J) from amounts made available to the recipient under section 5309.

(f) SCHOOLBUS TRANSPORTATION.—
(1) .—Financial assistance under this chapter may be used for a capital project,AGREEMENTS

or to operate public transportation equipment or a public transportation facility, only if the
applicant agrees not to provide schoolbus transportation that exclusively transports students and
school personnel in competition with a private schoolbus operator. This subsection does not
apply—

(A) to an applicant that operates a school system in the area to be served and a separate and
exclusive schoolbus program for the school system; and

(B) unless a private schoolbus operator can provide adequate transportation that complies
with applicable safety standards at reasonable rates.

(2) .—If the Secretary finds that an applicant, governmental authority, orVIOLATIONS
publicly owned operator has violated the agreement required under paragraph (1), the Secretary
shall bar a recipient or an operator from receiving Federal transit assistance in an amount the
Secretary considers appropriate.

(g) .—Subsections (d) and (f) of this section apply toBUYING BUSES UNDER OTHER LAWS
financial assistance to buy a bus under sections 133 and 142 of title 23.

(h) .—A grant or loan may not be used to—GRANT AND LOAN PROHIBITIONS
(1) pay ordinary governmental or nonproject operating expenses;
(2) pay incremental costs of incorporating art or non-functional landscaping into facilities,

including the costs of an artist on the design team; or
(3) support a procurement that uses an exclusionary or discriminatory specification.

(i) GOVERNMENT SHARE OF COSTS FOR CERTAIN PROJECTS.—
(1) ACQUIRING VEHICLES AND VEHICLE-RELATED EQUIPMENT OR FACILITIES.—

(A) .—A grant for a project to be assisted under this chapter that involvesVEHICLES
acquiring vehicles for purposes of complying with or maintaining compliance with the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) or the Clean Air Act is for
85 percent of the net project cost.

(B) .—A grant for a project to beVEHICLE-RELATED EQUIPMENT OR FACILITIES
assisted under this chapter that involves acquiring vehicle-related equipment or facilities
required by the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) or



vehicle-related equipment or facilities (including clean fuel or alternative fuel vehicle-related
equipment or facilities) for purposes of complying with or maintaining compliance with the
Clean Air Act, is for 90 percent of the net project cost of such equipment or facilities
attributable to compliance with those Acts. The Secretary shall have discretion to determine,
through practicable administrative procedures, the costs of such equipment or facilities
attributable to compliance with those Acts.

(2) COSTS INCURRED BY PROVIDERS OF PUBLIC TRANSPORTATION BY
VANPOOL.—

(A) .—The local matching share provided by a recipient ofLOCAL MATCHING SHARE
assistance for a capital project under this chapter may include any amounts expended by a
provider of public transportation by vanpool for the acquisition of rolling stock to be used by
such provider in the recipient's service area, excluding any amounts the provider may have
received in Federal, State, or local government assistance for such acquisition.

(B) .—A private provider of public transportation by vanpool may useUSE OF REVENUES
revenues it receives in the provision of public transportation service in the service area of a
recipient of assistance under this chapter that are in excess of the provider's operating costs for
the purpose of acquiring rolling stock, if the private provider enters into a legally binding
agreement with the recipient that requires the provider to use the rolling stock in the recipient's
service area.

(C) .—In this paragraph, the following definitions apply:DEFINITIONS
(i) .—ThePRIVATE PROVIDER OF PUBLIC TRANSPORTATION BY VANPOOL

term "private provider of public transportation by vanpool" means a private entity providing
vanpool services in the service area of a recipient of assistance under this chapter using a
commuter highway vehicle or vanpool vehicle.

(ii) .—The term "commuterCOMMUTER HIGHWAY VEHICLE; VANPOOL VEHICLE
highway vehicle or vanpool vehicle" means any vehicle—

(I) the seating capacity of which is at least 6 adults (not including the driver); and
(II) at least 80 percent of the mileage use of which can be reasonably expected to be for

the purposes of transporting commuters in connection with travel between their residences
and their place of employment.

(j) BUY AMERICA.—
(1) .—The Secretary may obligate an amount that may be appropriated to carryIN GENERAL

out this chapter for a project only if the steel, iron, and manufactured goods used in the project are
produced in the United States.

(2) .—The Secretary may waive paragraph (1) of this subsection if the Secretary findsWAIVER
that—

(A) applying paragraph (1) would be inconsistent with the public interest;
(B) the steel, iron, and goods produced in the United States are not produced in a sufficient

and reasonably available amount or are not of a satisfactory quality;
(C) when procuring rolling stock (including train control, communication, traction power

equipment, and rolling stock prototypes) under this chapter—
(i) the cost of components and subcomponents produced in the United States—

(I) for fiscal years 2016 and 2017, is more than 60 percent of the cost of all components
of the rolling stock;

(II) for fiscal years 2018 and 2019, is more than 65 percent of the cost of all components
of the rolling stock; and

(III) for fiscal year 2020 and each fiscal year thereafter, is more than 70 percent of the
cost of all components of the rolling stock; and

(ii) final assembly of the rolling stock has occurred in the United States; or



(D) including domestic material will increase the cost of the overall project by more than 25
percent.

(3) WRITTEN WAIVER DETERMINATION AND ANNUAL REPORT.—
(A) .—Before issuing a waiver under paragraph (2), theWRITTEN DETERMINATION

Secretary shall—
(i) publish in the Federal Register and make publicly available in an easily identifiable

location on the website of the Department of Transportation a detailed written explanation of
the waiver determination; and

(ii) provide the public with a reasonable period of time for notice and comment.

(B) .—Not later than 1 year after the date of enactment of the FederalANNUAL REPORT
Public Transportation Act of 2012, and annually thereafter, the Secretary shall submit to the
Committee on Banking, Housing, and Urban Affairs of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives a report listing any waiver
issued under paragraph (2) during the preceding year.

(4) .—In this subsection, labor costs involved inLABOR COSTS FOR FINAL ASSEMBLY
final assembly are not included in calculating the cost of components.

(5) .—In carrying out paragraph (2)(C) in theROLLING STOCK FRAMES OR CAR SHELLS
case of a rolling stock procurement receiving assistance under this chapter in which the average
cost of a rolling stock vehicle in the procurement is more than $300,000, if rolling stock frames or
car shells are not produced in the United States, the Secretary shall include in the calculation of
the domestic content of the rolling stock the cost of steel or iron that is produced in the United
States and used in the rolling stock frames or car shells.

(6) CERTIFICATION OF DOMESTIC SUPPLY AND DISCLOSURE.—
(A) .—If the Secretary denies an application forCERTIFICATION OF DOMESTIC SUPPLY

a waiver under paragraph (2), the Secretary shall provide to the applicant a written certification
that—

(i) the steel, iron, or manufactured goods, as applicable, (referred to in this subparagraph as
the "item") is produced in the United States in a sufficient and reasonably available amount;

(ii) the item produced in the United States is of a satisfactory quality; and
(iii) includes a list of known manufacturers in the United States from which the item can

be obtained.

(B) .—The Secretary shall disclose the waiver denial and the writtenDISCLOSURE
certification to the public in an easily identifiable location on the website of the Department of
Transportation.

(7) .—The Secretary may not make a waiver under paragraph (2) ofWAIVER PROHIBITED
this subsection for goods produced in a foreign country if the Secretary, in consultation with the
United States Trade Representative, decides that the government of that foreign country—

(A) has an agreement with the United States Government under which the Secretary has
waived the requirement of this subsection; and

(B) has violated the agreement by discriminating against goods to which this subsection
applies that are produced in the United States and to which the agreement applies.

(8) .—A person is ineligiblePENALTY FOR MISLABELING AND MISREPRESENTATION
under subpart 9.4 of the Federal Acquisition Regulation, or any successor thereto, to receive a
contract or subcontract made with amounts authorized under the Federal Public Transportation Act
of 2015 if a court or department, agency, or instrumentality of the Government decides the person
intentionally—

(A) affixed a "Made in America" label, or a label with an inscription having the same



meaning, to goods sold in or shipped to the United States that are used in a project to which this
subsection applies but not produced in the United States; or

(B) represented that goods described in subparagraph (A) of this paragraph were produced in
the United States.

(9) .—The Secretary may not impose any limitation on assistanceSTATE REQUIREMENTS
provided under this chapter that restricts a State from imposing more stringent requirements than
this subsection on the use of articles, materials, and supplies mined, produced, or manufactured in
foreign countries in projects carried out with that assistance or restricts a recipient of that
assistance from complying with those State-imposed requirements.

(10) .—The Secretary may allow aOPPORTUNITY TO CORRECT INADVERTENT ERROR
manufacturer or supplier of steel, iron, or manufactured goods to correct after bid opening any
certification of noncompliance or failure to properly complete the certification (but not including
failure to sign the certification) under this subsection if such manufacturer or supplier attests under
penalty of perjury that such manufacturer or supplier submitted an incorrect certification as a
result of an inadvertent or clerical error. The burden of establishing inadvertent or clerical error is
on the manufacturer or supplier.

(11) .—A party adversely affected by an agency action underADMINISTRATIVE REVIEW
this subsection shall have the right to seek review under section 702 of title 5.

(12) .—For purposes of this subsection, steel and iron meeting theSTEEL AND IRON
requirements of section 661.5(b) of title 49, Code of Federal Regulations may be considered
produced in the United States.

(13) .—For purposes of determining whether aDEFINITION OF SMALL PURCHASE
purchase qualifies for a general public interest waiver under paragraph (2)(A) of this subsection,
including under any regulation promulgated under that paragraph, the term "small purchase"
means a purchase of not more than $150,000.

(k) PARTICIPATION OF GOVERNMENTAL AGENCIES IN DESIGN AND DELIVERY OF
.—Governmental agencies and nonprofit organizations thatTRANSPORTATION SERVICES

receive assistance from Government sources (other than the Department of Transportation) for
nonemergency transportation services shall—

(1) participate and coordinate with recipients of assistance under this chapter in the design and
delivery of transportation services; and

(2) be included in the planning for those services.

(l) RELATIONSHIP TO OTHER LAWS.—
(1) .—Section 1001 of title 18 applies to a certificate,FRAUD AND FALSE STATEMENTS

submission, or statement provided under this chapter. The Secretary may terminate financial
assistance under this chapter and seek reimbursement directly, or by offsetting amounts, available
under this chapter if the Secretary determines that a recipient of such financial assistance has made
a false or fraudulent statement or related act in connection with a Federal public transportation
program.

(2) .—The provision ofPOLITICAL ACTIVITIES OF NONSUPERVISORY EMPLOYEES
assistance under this chapter shall not be construed to require the application of chapter 15 of title
5 to any nonsupervisory employee of a public transportation system (or any other agency or entity
performing related functions) to whom such chapter does not otherwise apply.

(m) PREAWARD AND POSTDELIVERY REVIEW OF ROLLING STOCK PURCHASES
.—The Secretary shall prescribe regulations requiring a preaward and postdelivery review of a grant
under this chapter to buy rolling stock to ensure compliance with Government motor vehicle safety
requirements, subsection (j) of this section, and bid specifications requirements of grant recipients
under this chapter. Under this subsection, independent inspections and review are required, and a
manufacturer certification is not sufficient. Rolling stock procurements of 20 vehicles or fewer made



for the purpose of serving rural areas and urbanized areas with populations of 200,000 or fewer shall
be subject to the same requirements as established for procurements of 10 or fewer buses under the
post-delivery purchaser's requirements certification process under section 663.37(c) of title 49, Code
of Federal Regulations.

(n) .—A certification required under this chapter and anySUBMISSION OF CERTIFICATIONS
additional certification or assurance required by law or regulation to be submitted to the Secretary
may be consolidated into a single document to be submitted annually as part of a grant application
under this chapter. The Secretary shall publish annually a list of all certifications required under this
chapter with the publication required under section 5336(d)(2).

(o) .—The grant requirements under sections 5307, 5309, and 5337GRANT REQUIREMENTS
apply to any project under this chapter that receives any assistance or other financing under chapter 6
(other than section 609) of title 23.

(p) .—A recipient of assistance under this chapter mayALTERNATIVE FUELING FACILITIES
allow the incidental use of federally funded alternative fueling facilities and equipment by nontransit
public entities and private entities if—

(1) the incidental use does not interfere with the recipient's public transportation operations;
(2) all costs related to the incidental use are fully recaptured by the recipient from the nontransit

public entity or private entity;
(3) the recipient uses revenues received from the incidental use in excess of costs for planning,

capital, and operating expenses that are incurred in providing public transportation; and
(4) private entities pay all applicable excise taxes on fuel.

(q) CORRIDOR PRESERVATION.—
(1) .—The Secretary may assist a recipient in acquiring right-of-way before theIN GENERAL

completion of the environmental reviews for any project that may use the right-of-way if the
acquisition is otherwise permitted under Federal law.

(2) .—Right-of-way acquired under this subsection may not beENVIRONMENTAL REVIEWS
developed in anticipation of the project until all required environmental reviews for the project
have been completed.

(r) .—A recipient ofREASONABLE ACCESS TO PUBLIC TRANSPORTATION FACILITIES
assistance under this chapter may not deny reasonable access for a private intercity or charter
transportation operator to federally funded public transportation facilities, including intermodal
facilities, park and ride lots, and bus-only highway lanes. In determining reasonable access, capacity
requirements of the recipient of assistance and the extent to which access would be detrimental to
existing public transportation services must be considered.

(s) .—Notwithstanding anyVALUE CAPTURE REVENUE ELIGIBLE FOR LOCAL SHARE
other provision of law, a recipient of assistance under this chapter may use the revenue generated
from value capture financing mechanisms as local matching funds for capital projects and operating
costs eligible under this chapter.

(t) .—If, in aSPECIAL CONDITION ON CHARTER BUS TRANSPORTATION SERVICE
fiscal year, the Secretary is prohibited by law from enforcing regulations related to charter bus
service under part 604 of title 49, Code of Federal Regulations, for any transit agency that during
fiscal year 2008 was both initially granted a 60-day period to come into compliance with such part
604, and then was subsequently granted an exception from such part—

(1) the transit agency shall be precluded from receiving its allocation of urbanized area formula
grant funds for such fiscal year; and

(2) any amounts withheld pursuant to paragraph (1) shall be added to the amount that the
Secretary may apportion under section 5336 in the following fiscal year.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 821; Pub. L. 103–429, §6(10), Oct. 31, 1994, 108
Stat. 4379; Pub. L. 104–287, §5(15), Oct. 11, 1996, 110 Stat. 3390; Pub. L. 105–178, title III, §3020,
June 9, 1998, 112 Stat. 362; Pub. L. 109–59, title III, §§3002(b)(4), 3023(a)–(i)(3), (j)–(m), Aug. 10,
2005, 119 Stat. 1545, 1615–1619; Pub. L. 110–244, title II, §201(j), June 6, 2008, 122 Stat. 1611;



Pub. L. 112–141, div. B, §20016, July 6, 2012, 126 Stat. 697; Pub. L. 114–94, div. A, title III, §3011,
Dec. 4, 2015, 129 Stat. 1474.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5323(a)(1) 49 App.:1602(e). July 9, 1964, Pub. L. 88–365, §3(e), 78
Stat. 303; Sept. 8, 1966, Pub. L.
89–562, §2(b)(1), 80 Stat. 716; May
25, 1967, Pub. L. 90–19, §20(a), 81
Stat. 25; Oct. 15, 1970, Pub. L.
91–453, §2(1), 84 Stat. 962; Nov. 6,
1978, Pub. L. 95–599, §302(c), 92
Stat. 2737.

5323(a)(2) 49 App.:1608(e). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §12(e), (g); added Nov. 6, 1978,
Pub. L. 95–599, §308(d), 92 Stat.
2747.

5323(b) 49 App.:1602(d). July 9, 1964, Pub. L. 88–365, §3(d), 78
Stat. 303; May 25, 1967, Pub. L.
90–19, §20(a), 81 Stat. 25; restated
Oct. 15, 1970, Pub. L. 91–453,
§2(2), 84 Stat. 964.

5323(c) 49 App.:1608(h)(1). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §12(h)(1); added Apr. 2, 1987,
Pub. L. 100–17, §317(a), 101 Stat.
233.

5323(d) 49 App.:1602(f). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §3(f); added Jan. 4, 1974, Pub.
L. 93–650, §1(a), 89 Stat. 2–1; Aug.
22, 1974, Pub. L. 93–383, §813(a),
88 Stat. 737; Nov. 26, 1974, Pub. L.
93–503, §109(b), 88 Stat. 1573.

5323(e) 49 App.:1608(g).
5323(f) 49 App.:1602(g). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §3(g); added Nov. 26, 1974,
Pub. L. 93–503, §109(a), 88 Stat.
1572.

5323(g) 49 App.:1602a. Aug. 13, 1973, Pub. L. 93–87, §164, 87
Stat. 281; Jan. 4, 1974, Pub. L.
93–650, §1(b), 89 Stat. 2–1; Aug. 22,
1974, Pub. L. 93–383, §813(b), 88
Stat. 737.

5323(h) 49 App.:1602(a)(2)(C). July 9, 1964, Pub. L. 88–365,
§3(a)(2)(C), 78 Stat. 303; May 25,
1967, Pub. L. 90–19, §20(a), 81 Stat.
25; Oct. 15, 1970, Pub. L. 91–453,
§2(2), 84 Stat. 962; Nov. 26, 1974,
Pub. L. 93–503, §§102, 104, 106, 88



Stat. 1566, 1571, 1572; restated Nov.
6, 1978, Pub. L. 95–599, §302(a), 92
Stat. 2736.

5323(i) 49 App.:1608(m). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §12(m); added Dec. 18, 1991,
Pub. L. 102–240, §3020, 105 Stat.
2110.

5323(j)(1) 23:101 (note). Jan. 6, 1983, Pub. L. 97–424, §165(a)
(related to the Urban Mass
Transportation Act of 1964), 96 Stat.
2136; Mar. 9, 1984, Pub. L. 98–229,
§10, 98 Stat. 57; Dec. 18, 1991, Pub.
L. 102–240, §1048(a), 105 Stat.
1999.

5323(j)(2) 23:101 (note). Jan. 6, 1983, Pub. L. 97–424, §165(b)
(related to the Urban Mass
Transportation Act of 1964), 96 Stat.
2137; Apr. 2, 1987, Pub. L. 100–17,
§§133(a)(6), 337(a)(1), (b), (c), 101
Stat. 171, 241.

5323(j)(3) 23:101 (note). Jan. 6, 1983, Pub. L. 97–424, §165(c)
(related to the Urban Mass
Transportation Act of 1964), 96 Stat.
2137.

5323(j)(4) 23:101 (note). Jan. 6, 1983, Pub. L. 97–424, 96 Stat.
2097, §165(g) (related to the Urban
Mass Transportation Act of 1964);
added Dec. 18, 1991, Pub. L.
102–240, §1048(b), 105 Stat. 2000.

5323(j)(5) 23:101 (note). Jan. 6, 1983, Pub. L. 97–424, 96 Stat.
2097, §165(f) (related to the Urban
Mass Transportation Act of 1964);
added Dec. 18, 1991, Pub. L.
102–240, §1048(b), 105 Stat. 1999.

5323(j)(6) 23:101 (note). Jan. 6, 1983, Pub. L. 97–424, §165(d)
(related to the Urban Mass
Transportation Act of 1964), 96 Stat.
2137.

5323(j)(7) 23:101 (note). Jan. 6, 1983, Pub. L. 97–424, 96 Stat.
2097, §165(e) (related to the Urban
Mass Transportation Act of 1964);
added Dec. 18, 1991, Pub. L.
102–240, §1048(b), 105 Stat. 1999.

5323(k) 49 App.:1607(q). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §8(q); added Oct. 6, 1992, Pub.
L. 102–388, §502(i), 106 Stat. 1566.

In subsection (a)(1), before clause (A), the words "directly or indirectly", "any facilities or other",
"reconstructing", and "for the purpose of providing by contract or otherwise" are omitted as surplus. In clause
(C), the words "and adequate", "acquisition of", and "applicable" are omitted as surplus. In clause (D), the
words "the requirements of" are omitted as surplus.

In subsection (a)(2), the words "may not use" are substituted for "None of the provisions of this chapter
shall be construed to authorize" to eliminate unnecessary words. The words "the purpose of financing" are



omitted as surplus.
In subsections (b)(1), (c), and (e), the words "except section 5307" are added for clarity because of 49

App.:1607a(e)(1), restated as section 5307(n)(2) of the revised title.
In subsection (b)(1), before clause (A), the word "reconstruction" is omitted as surplus. In clause (B), the

words "in the matter" are omitted as surplus. In clause (C), the word "environmental" is substituted for "and its
impact on the environment" to eliminate unnecessary words. In clause (D), the word "comprehensive" is
omitted as surplus.

In subsection (b)(2), the word "description" is substituted for "statement" for clarity.
In subsections (d)–(f) and (h), the word "Federal" is omitted as surplus.
In subsections (d) and (f), the word "provide" is substituted for "engage in", and the word "transportation" is

substituted for "operations", for consistency.
In subsection (d)(1), the words "with the Secretary", "and equitable", and "publicly and privately owned"

are omitted as surplus.
In subsection (d)(2), the words "alleged", "take appropriate action to", "and conditions", and "for mass

transportation facilities and equipment" are omitted as surplus.
In subsection (e), the words "This subsection shall apply to" and "which is acquiring such buses" are

omitted as surplus. The words "occurring on or after November 6, 1978" are omitted as executed. The words
"In the case of" are omitted as surplus. The words "may include" are substituted for "the Secretary shall permit
. . . to provide in advertising for bids for" to eliminate unnecessary words.

In subsection (f)(1), before clause (A), the words "for use in providing public", "to any applicant for such
assistance", and "and the Secretary" are omitted as surplus. The word "agrees" is substituted for "shall have
first entered into an agreement that such applicant" to eliminate unnecessary words. In clause (A), the words
"with respect to operation of a schoolbus program" are omitted as surplus.

Subsection (g) is substituted for 49 App.:1602a to eliminate unnecessary words.
In subsection (j), the word "goods" is substituted for "products" for consistency.
In subsection (j)(1), the words "Notwithstanding any other provision of law" are omitted as surplus.
In subsection (j)(2), before clause (A), the words "The Secretary of Transportation may waive" are

substituted for "shall not apply" for clarity. In clause (B), the words "steel, iron, and goods" are substituted for
"materials and products" for consistency. In clause (C), before subclause (i), the words "bus and other" are
omitted as surplus. In subclauses (i) and (ii), the words "rolling stock" are substituted for "vehicle or
equipment" for consistency. In clause (D), the word "contract" is omitted as surplus.

In subsection (j)(4), before clause (A), the words "The Secretary of Transportation may not make a waiver
under" are substituted for "shall not apply" for clarity. The words "government of a foreign country" are
substituted for "foreign country", and the word "Government" is added, for consistency in the revised title and
with other titles of the United States Code.

In subsection (j)(5), before clause (A), the words "the debarment, suspension, and ineligibility procedures
in" are omitted as surplus. The words "department, agency, or instrumentality of the Government" are
substituted for "Federal agency" for consistency in the revised title and with other titles of the Code. In clause
(A), the word "produced" is substituted for "made" for consistency.

In subsection (k), the word "statewide" is omitted as surplus.

PUB. L. 103–429, §6(10)(A)
This makes a clarifying amendment to the catchline for 49:5323(j).

PUB. L. 103–429, §6(10)(B)

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5323( )l 49 App.:1608(j). July 9, 1964, Pub. L. 88–365, §12(j), as
added Apr. 2, 1987, Pub. L. 100–17,
§319, 101 Stat. 234.

The word "review" is substituted for "audit" for clarity. The words "buses and other" are omitted as surplus.

PUB. L. 104–287
This amends 49:5315(d), 5317(b)(5), and 5323(b)(1), (c), and (e) to correct erroneous cross-references.

REFERENCES IN TEXT
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, referred to in



subsec. (b), is Pub. L. 91–646, Jan. 2, 1971, 84 Stat. 1894, which is classified principally to chapter 61 (§4601
et seq.) of Title 42, The Public Health and Welfare. For complete classification of this Act to the Code, see
Short Title note set out under section 4601 of Title 42 and Tables.

The National Environmental Policy Act of 1969, referred to in subsec. (c)(2), is Pub. L. 91–190, Jan. 1,
1970, 83 Stat. 852, which is classified generally to chapter 55 (§4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

The Americans with Disabilities Act of 1990, referred to in subsec. (i)(1), is Pub. L. 101–336, July 26,
1990, 104 Stat. 327, which is classified principally to chapter 126 (§12101 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 12101 of Title 42 and Tables.

The Clean Air Act, referred to in subsec. (i)(1), is act July 14, 1955, ch. 360, 69 Stat. 322, which is
classified generally to chapter 85 (§7401 et seq.) of Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Short Title note set out under section 7401 of Title 42 and Tables.

The date of enactment of the Federal Public Transportation Act of 2012, referred to in subsec. (j)(3)(B), is
deemed to be Oct. 1, 2012, see section 3(a), (b) of Pub. L. 112–141, set out as Effective and Termination
Dates of 2012 Amendment notes under section 101 of Title 23, Highways.

The Federal Public Transportation Act of 2015, referred to in subsec. (j)(8), is title III of div. A of Pub. L.
114–94, Dec. 4, 2015, 129 Stat. 1446. For complete classification of this Act to the Code, see Short Title of
2015 Amendment note set out under section 5101 of this title and Tables.

AMENDMENTS
2015—Subsec. (h)(2), (3). Pub. L. 114–94, §3011(1), added par. (2) and redesignated former par. (2) as (3).
Subsec. (j)(2)(C). Pub. L. 114–94, §3011(2)(A), added subpar. (C) and struck out former subpar. (C), which

read as follows: "when procuring rolling stock (including train control, communication, and traction power
equipment) under this chapter—

"(i) the cost of components and subcomponents produced in the United States is more than 60 percent
of the cost of all components of the rolling stock; and

"(ii) final assembly of the rolling stock has occurred in the United States; or".
Subsec. (j)(5) to (11). Pub. L. 114–94, §3011(2)(B)–(D), added pars. (5) and (6), redesignated former pars.

(5) to (9) as pars. (7) to (11), respectively, and in par. (8), substituted "Federal Public Transportation Act of
2015" for "Federal Public Transportation Act of 2012".

Subsec. (j)(12), (13). Pub. L. 114–94, §3011(2)(E), added pars. (12) and (13).
Subsec. (q)(1). Pub. L. 114–94, §3011(3), struck out at end "The Secretary may establish restrictions on

such an acquisition as the Secretary determines to be necessary and appropriate."
Subsecs. (s), (t). Pub. L. 114–94, §3011(4), added subsecs. (s) and (t).
2012—Pub. L. 112–141 amended section generally. Prior to amendment, section related to general

provisions on assistance.
2008—Subsec. (n). Pub. L. 110–244 substituted "section 5336(d)(2)" for "section 5336(e)(2)".
2005—Subsec. (a)(1). Pub. L. 109–59, §3023(a)(1), inserted heading and text of par. (1) and struck out

former par. (1) which authorized use of financial assistance provided under this chapter for certain purposes
only if the Secretary finds the assistance is essential to a program of projects required under sections
5303–5306 of this title, the Secretary finds that the program, to the maximum extent feasible, provides for the
participation of private companies, just compensation will be paid to the company for its franchise or property,
and the Secretary of Labor certifies that the assistance complies with section 5333(b) of this title.

Subsec. (a)(2). Pub. L. 109–59, §3023(a)(2), inserted heading.
Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation".
Subsec. (b). Pub. L. 109–59, §3023(b), reenacted heading without change and amended text of subsec. (b)

generally, substituting provisions relating to general requirements, notice, and application requirements,
consisting of pars. (1) to (3), for provisions relating to application requirements and notice, consisting of pars.
(1) and (2).

Subsec. (c). Pub. L. 109–59, §3023(c), amended heading and text of subsec. (c) generally. Prior to
amendment, text read as follows: "Amounts appropriated or made available under this chapter after September
30, 1989, may be obligated or expended to acquire a new bus model only if a bus of the model has been tested
at the facility established under section 5318 of this title."

Subsec. (d)(1). Pub. L. 109–59, §3023(d)(1), inserted heading.
Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation" in two places.
Subsec. (d)(2). Pub. L. 109–59, §3023(d)(2), inserted heading and text of par. (2) and struck out former par.



(2) which read as follows: "On receiving a complaint about a violation of an agreement, the Secretary of
Transportation shall investigate and decide whether a violation has occurred. If the Secretary decides that a
violation has occurred, the Secretary shall correct the violation under terms of the agreement. In addition to a
remedy specified in the agreement, the Secretary may bar a recipient under this subsection or an operator from
receiving further assistance when the Secretary finds a continuing pattern of violations of the agreement."

Subsec. (e). Pub. L. 109–59, §3023(e), amended heading and text of subsec. (e) generally. Prior to
amendment, text read as follows: "The initial advertising by a State or local governmental authority for bids to
acquire buses using financial assistance under this chapter may include passenger seat functional
specifications that are at least equal to performance specifications the Secretary of Transportation prescribes.
The specifications shall be based on a finding by the State or local governmental authority of local
requirements for safety, comfort, maintenance, and life cycle costs."

Subsec. (f). Pub. L. 109–59, §3023(f), in par. (1) inserted heading and realigned margins, added par. (2),
and struck out former par. (2) which read as follows: "An applicant violating an agreement under this
subsection may not receive other financial assistance under this chapter."

Subsec. (f)(1). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation" in
two places in introductory provisions.

Subsec. (g). Pub. L. 109–59, §3023(g), substituted "133 and 142" for "103(e)(4) and 142(a) or (c)" in two
places.

Subsec. (i). Pub. L. 109–59, §3023(h), substituted "Government's" for "Government" in subsec. heading,
designated existing provisions as par. (1), inserted par. heading, inserted "or facilities" after "equipment"
wherever appearing, and added par. (2).

Subsec. (j)(3) to (5). Pub. L. 109–59, §3023(i)(1), added par. (3) and redesignated former pars. (3) and (4)
as (4) and (5), respectively. Former par. (5) redesignated (6).

Subsec. (j)(6). Pub. L. 109–59, §3023(i)(1)(A), (2), redesignated par. (5) as (6) and substituted "Federal
Public Transportation Act of 2005" for "Intermodal Surface Transportation Efficiency Act of 1991 (Public
Law 102–240, 105 Stat. 1914)" in introductory provisions. Former par. (6) redesignated (7).

Subsec. (j)(7), (8). Pub. L. 109–59, §3023(i)(1)(A), redesignated pars. (6) and (7) as (7) and (8),
respectively.

Subsec. (j)(9). Pub. L. 109–59, §3023(i)(3), added par. (9).
Subsec. (l). Pub. L. 109–59, §3023(j), amended heading and text of subsec. (l) generally. Prior to

amendment, text read as follows: "The planning and programming requirements of section 135 of title 23
apply to a grant made under sections 5307–5311 of this title."

Subsec. (m). Pub. L. 109–59, §3023(k), inserted at end "Rolling stock procurements of 20 vehicles or fewer
made for the purpose of serving other than urbanized areas and urbanized areas with populations of 200,000 or
fewer shall be subject to the same requirements as established for procurements of 10 or fewer buses under the
post-delivery purchaser's requirements certification process under section 663.37(c) of title 49, Code of
Federal Regulations."

Subsec. (o). Pub. L. 109–59, §3023(l), substituted "chapter 6 (other than section 609) of title 23" for "the
Transportation Infrastructure Finance and Innovation Act of 1998".

Subsec. (p). Pub. L. 109–59, §3023(m), added subsec. (p).
1998—Subsec. (d). Pub. L. 105–178, §3020(a), substituted "Condition on Charter Bus Transportation

Service" for "Buying and Operating Buses" in heading.
Subsec. (i). Pub. L. 105–178, §3020(c), amended heading and text of subsec. (i) generally. Prior to

amendment, text read as follows: "A Government grant for a project to be assisted under this chapter that
involves acquiring vehicle-related equipment required by the Clean Air Act (42 U.S.C. 7401 et seq.) or the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) is for 90 percent of the net project cost of
the equipment that is attributable to complying with those Acts. The Secretary of Transportation, through
practicable administrative procedures, may determine the costs attributable to that equipment."

Subsec. (j)(7). Pub. L. 105–178, §3020(b), inserted heading and amended text of par. (7) generally. Prior to
amendment, text read as follows: "Not later than January 1, 1995, the Secretary of Transportation shall submit
to Congress a report on purchases from foreign entities waived under paragraph (2) of this subsection in the
fiscal years ending September 30, 1992, and September 30, 1993. The report shall indicate the dollar value of
items for which waivers were granted."

Subsecs. (k) to (m). Pub. L. 105–178, §3020(d), added subsec. (k) and redesignated former subsecs. (k) and
(l) as (l) and (m), respectively.

Subsec. (n). Pub. L. 105–178, §3020(e), added subsec. (n).
Subsec. (o). Pub. L. 105–178, §3020(f), added subsec. (o).
1996—Subsecs. (b)(1), (c), (e). Pub. L. 104–287 struck out "(except section 5307)" after "under this



chapter".
1994—Subsec. (j). Pub. L. 103–429, §6(10)(A), substituted "America" for "American" in heading.
Subsec. (l). Pub. L. 103–429, §6(10)(B), added subsec. (l).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

RULEMAKING
Pub. L. 109–59, title III, §3023(i)(5), Aug. 10, 2005, 119 Stat. 1618, required the Secretary of

Transportation to issue a final rule on implementation of the Buy America requirements of former subsec. (j)
of this section no later than 180 days after Aug. 10, 2005.

FINAL ASSEMBLY OF BUSES
Pub. L. 105–178, title III, §3035, June 9, 1998, 112 Stat. 387, required certain buses manufactured after

Sept. 1, 1999, to conform with the Federal Transit Administration Guidance on Buy America Requirements,
dated March 18, 1997.

§5324. Public transportation emergency relief program
(a) .—In this section the following definitions shall apply:DEFINITION

(1) .—The term "eligible operating costs" means costsELIGIBLE OPERATING COSTS
relating to—

(A) evacuation services;
(B) rescue operations;
(C) temporary public transportation service; or
(D) reestablishing, expanding, or relocating public transportation route service before, during,

or after an emergency.

(2) .—The term "emergency" means a natural disaster affecting a wide areaEMERGENCY
(such as a flood, hurricane, tidal wave, earthquake, severe storm, or landslide) or a catastrophic
failure from any external cause, as a result of which—

(A) the Governor of a State has declared an emergency and the Secretary has concurred; or
(B) the President has declared a major disaster under section 401 of the Robert T. Stafford

Disaster Relief and Emergency Assistance Act (42 U.S.C. 5170).

(b) .—The Secretary may make grants and enter into contracts andGENERAL AUTHORITY
other agreements (including agreements with departments, agencies, and instrumentalities of the
Government) for—

(1) capital projects to protect, repair, reconstruct, or replace equipment and facilities of a public
transportation system operating in the United States or on an Indian reservation that the Secretary
determines is in danger of suffering serious damage, or has suffered serious damage, as a result of
an emergency; and

(2) eligible operating costs of public transportation equipment and facilities in an area directly



affected by an emergency during—
(A) the 1-year period beginning on the date of a declaration described in subsection (a)(2); or
(B) if the Secretary determines there is a compelling need, the 2-year period beginning on the

date of a declaration described in subsection (a)(2).

(c) COORDINATION OF EMERGENCY FUNDS.—
(1) .—Funds appropriated to carry out this section shall be in addition to anyUSE OF FUNDS

other funds available under this chapter.
(2) .—The provision of funds underNO EFFECT ON OTHER GOVERNMENT ACTIVITY

this section shall not affect the ability of any other agency of the Government, including the
Federal Emergency Management Agency, or a State agency, a local governmental entity,
organization, or person, to provide any other funds otherwise authorized by law.

(3) .—The Secretary shall notify the Secretary of Homeland Security of theNOTIFICATION
purpose and amount of any grant made or contract or other agreement entered into under this
section.

(d) .—A grant awarded under this section or under section 5307 orGRANT REQUIREMENTS
5311 that is made to address an emergency defined under subsection (a)(2) shall be—

(1) subject to the terms and conditions the Secretary determines are necessary; and
(2) made only for expenses that are not reimbursed under the Robert T. Stafford Disaster Relief

and Emergency Assistance Act (42 U.S.C. 5121 et seq.).

(e) GOVERNMENT SHARE OF COSTS.—
(1) .—A grant, contract, or otherCAPITAL PROJECTS AND OPERATING ASSISTANCE

agreement for a capital project or eligible operating costs under this section shall be, at the option
of the recipient, for not more than 80 percent of the net project cost, as determined by the
Secretary.

(2) .—The remainder of the net project cost may be provided from anNON-FEDERAL SHARE
undistributed cash surplus, a replacement or depreciation cash fund or reserve, or new capital.

(3) .—The Secretary may waive, in whole or part, the non-Federal share requiredWAIVER
under—

(A) paragraph (2); or
(B) section 5307 or 5311, in the case of a grant made available under section 5307 or 5311,

respectively, to address an emergency.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 824; Pub. L. 109–59, title III, §3024(a), Aug. 10,
2005, 119 Stat. 1619; Pub. L. 112–141, div. B, §20017(a), July 6, 2012, 126 Stat. 703.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5324(a) 49 App.:1606(a). July 9, 1964, Pub. L. 88–365, §7(a), 78
Stat. 305; May 25, 1967, Pub. L.
90–19, §20(a), 81 Stat. 25.

5324(b)(1) 49 App.:1610(a) (last sentence). July 9, 1964, Pub. L. 88–365, §14(a)
(last sentence)–(c), 78 Stat. 308;
Sept. 8, 1966, Pub. L. 89–562,
§2(a)(1), 80 Stat. 715; May 25, 1967,
Pub. L. 90–19, §20(a), 81 Stat. 25;
restated Oct. 15, 1970, Pub. L.
91–453, §6, 84 Stat. 966.

5324(b)(2) 49 App.:1610(b).
5324(b)(3) 49 App.:1610(c).



5324(c) 49 App.:1608(d). July 9, 1964, Pub. L. 88–365, §12(d),
78 Stat. 307; Aug. 10, 1965, Pub. L.
89–117, §1109, 79 Stat. 507; Sept. 8,
1966, Pub. L. 89–562, §2(a)(1), 80
Stat. 715; May 25, 1967, Pub. L.
90–19, §20(a), 81 Stat. 25; Nov. 6,
1978, Pub. L. 95–599, §308(c), 92
Stat. 2747.

In subsection (a), before clause (1), the word "provided" is substituted for "extended" for clarity. The words
"to any project" are omitted as surplus. In clause (2), the words "available . . . displaced" are omitted as
surplus.

In subsection (b)(1), the words "Health and Human Services" are substituted for "Health, Education, and
Welfare" in section 14(a) (last sentence) of the Urban Mass Transportation Act of 1964 (Public Law 88–365,
78 Stat. 308) [subsequently changed to the Federal Transit Act by section 3003(a) of the Intermodal Surface
Transportation Efficiency Act of 1991 (Public Law 102–240, 105 Stat. 2087)] because of 20:3508(b).

In subsection (b)(2), before clause (A), the words "In carrying out section 5306 of this title" are added for
clarity and consistency with subsections (b)(3) and (c) of this section. The word "detailed" is omitted as
surplus. In clause (B), the words "should the proposal be implemented" are omitted as surplus. In clause (D),
the words "which may be involved in the proposed project should it be implemented" are omitted as surplus.

In subsection (b)(3)(A), before clause (i), the word "financial" is added for clarity. The words "full and
complete" are omitted as surplus. In clause (ii), the word "fair" is omitted as surplus. In clause (iii), the word
"either" is omitted as surplus.

In subsection (b)(3)(B), the words "before the State or local agency pursuant to section 1602(d) of this
Appendix" and "before the State or local public agency . . . to permit him" are omitted as surplus.

In subsection (c), the words "The Secretary of Transportation may not" are substituted for "None of the
provisions of this chapter shall be construed to authorize the Secretary to" to eliminate unnecessary words.
The words "in any manner . . . mode of" and "rates, fares, tolls, rentals, or other . . . fixed or prescribed . . . by
any local public or private transit agency" are omitted as surplus. The words "However, the Secretary may"
are substituted for "but nothing in this subsection shall prevent the Secretary from taking such actions as may
be necessary to" to eliminate unnecessary words. The words "local governmental authority, corporation, or
association" are substituted for "agency or agencies" for consistency with sections 5309 and 5310 of the
revised title.

REFERENCES IN TEXT
The Robert T. Stafford Disaster Relief and Emergency Assistance Act, referred to in subsec. (d)(2), is Pub.

L. 93–288, May 22, 1974, 88 Stat. 143, which is classified principally to chapter 68 (§5121 et seq.) of Title
42, The Public Health and Welfare. For complete classification of this Act to the Code, see Short Title note set
out under section 5121 of Title 42 and Tables.

AMENDMENTS
2012—Pub. L. 112–141 amended section generally. Prior to amendment, section related to special

provisions for capital projects.
2005—Pub. L. 109–59 amended section generally. Prior to amendment, section consisted of subsecs. (a) to

(c) relating to requirements of a relocation program for families displaced by a project, consideration of
economic, social, and environmental interests, and prohibition against regulating the operation of a mass
transportation system for which a grant is made under section 5309 and regulating any charge for the system
after a grant is made.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

MEMORANDUM OF AGREEMENT
Pub. L. 112–141, div. B, §20017(b), July 6, 2012, 126 Stat. 705, provided that:
"(1) .—The purposes of this subsection are—PURPOSES

"(A) to improve coordination between the Department of Transportation and the Department of
Homeland Security; and



"(B) to expedite the provision of Federal assistance for public transportation systems for activities
relating to a major disaster or emergency declared by the President under the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.) (referred to in this subsection as a 'major
disaster or emergency').
"(2) .—Not later than 180 days after the date of enactment of this Act [see section 3(a), (b)AGREEMENT

of Pub. L. 112–141, set out as Effective and Termination Dates of 2012 Amendment notes under section 101
of Title 23, Highways], the Secretary of Transportation and the Secretary of Homeland Security shall enter
into a memorandum of agreement to coordinate the roles and responsibilities of the Department of
Transportation and the Department of Homeland Security in providing assistance for public transportation,
including the provision of public transportation services and the repair and restoration of public transportation
systems in areas for which the President has declared a major disaster or emergency.

"(3) .—The memorandum of agreement required under paragraph (2)CONTENTS OF AGREEMENT
shall—

"(A) provide for improved coordination and expeditious use of public transportation, as appropriate, in
response to and recovery from a major disaster or emergency;

"(B) establish procedures to address—
"(i) issues that have contributed to delays in the reimbursement of eligible transportation-related

expenses relating to a major disaster or emergency;
"(ii) any challenges identified in the review under paragraph (4); and
"(iii) the coordination of assistance for public transportation provided under the Robert T.

Stafford Disaster Relief and Emergency Assistance Act [42 U.S.C. 5121 et seq.] and section 5324 of title
49, United States Code, as amended by this Act, as appropriate; and

"(C) provide for the development and distribution of clear guidelines for State, local, and tribal
governments, including public transportation systems, relating to—

"(i) assistance available for public transportation systems for activities relating to a major disaster
or emergency—

"(I) under the Robert T. Stafford Disaster Relief and Emergency Assistance Act;
"(II) under section 5324 of title 49, United States Code, as amended by this Act; and
"(III) from other sources, including other Federal agencies; and

"(ii) reimbursement procedures that speed the process of—
"(I) applying for assistance under the Robert T. Stafford Disaster Relief and Emergency

Assistance Act and section 5324 of title 49, United States Code, as amended by this Act; and
"(II) distributing assistance for public transportation systems under the Robert T. Stafford

Disaster Relief and Emergency Assistance Act and section 5324 of title 49, United States Code, as
amended by this Act.

"(4) .—Before entering into a memorandum of agreement under paragraph (2),AFTER ACTION REVIEW
the Secretary of Transportation and the Secretary of Homeland Security (acting through the Administrator of
the Federal Emergency Management Agency), in consultation with State, local, and tribal governments
(including public transportation systems) that have experienced a major disaster or emergency, shall review
after action reports relating to major disasters, emergencies, and exercises, to identify areas where
coordination between the Department of Transportation and the Department of Homeland Security and the
provision of public transportation services should be improved.

"(5) .—TheFACTORS FOR DECLARATIONS OF MAJOR DISASTERS AND EMERGENCIES
Administrator of the Federal Emergency Management Agency shall make available to State, local, and tribal
governments, including public transportation systems, a description of the factors that the President considers
in declaring a major disaster or emergency, including any pre-disaster emergency declaration policies.

"(6) BRIEFINGS.—
"(A) .—Not later than 180 days after the date of enactment of this Act, theINITIAL BRIEFING

Secretary of Transportation and the Secretary of Homeland Security shall jointly brief the Committee on
Banking, Housing, and Urban Affairs and the Committee on Homeland Security and Governmental Affairs
of the Senate on the memorandum of agreement required under paragraph (2).

"(B) .—Each quarter of the 1-year period beginning on the date on whichQUARTERLY BRIEFINGS
the Secretary of Transportation and the Secretary of Homeland Security enter into the memorandum of
agreement required under paragraph (2), the Secretary of Transportation and the Secretary of Homeland
Security shall jointly brief the Committee on Banking, Housing, and Urban Affairs and the Committee on
Homeland Security and Governmental Affairs of the Senate on the implementation of the memorandum of
agreement."



§5325. Contract requirements
(a) .—Recipients of assistance under this chapter shall conduct all procurementCOMPETITION

transactions in a manner that provides full and open competition as determined by the Secretary.
(b) ARCHITECTURAL, ENGINEERING, AND DESIGN CONTRACTS.—

(1) .—A contract or requirement for programPROCEDURES FOR AWARDING CONTRACT
management, architectural engineering, construction management, a feasibility study, and
preliminary engineering, design, architectural, engineering, surveying, mapping, or related
services for a project for which Federal assistance is provided under this chapter shall be awarded
in the same way as a contract for architectural and engineering services is negotiated under chapter
11 of title 40 or an equivalent qualifications-based requirement of a State adopted before August
10, 2005.

(2) .—When awarding a contract described in paragraph (1),ADDITIONAL REQUIREMENTS
recipients of assistance under this chapter shall comply with the following requirements:

(A) .—Any contract or subcontract awarded under thisPERFORMANCE OF AUDITS
chapter shall be performed and audited in compliance with cost principles contained in part 31
of the Federal Acquisition Regulation, or any successor thereto.

(B) .—A recipient of funds under a contract or subcontractINDIRECT COST RATES
awarded under this chapter shall accept indirect cost rates established in accordance with the
Federal Acquisition Regulation for 1-year applicable accounting periods by a cognizant Federal
or State government agency, if such rates are not currently under dispute.

(C) .—After a firm's indirect cost rates are accepted underAPPLICATION OF RATES
subparagraph (B), the recipient of the funds shall apply such rates for the purposes of contract
estimation, negotiation, administration, reporting, and contract payment, and shall not be
limited by administrative or de facto ceilings.

(D) .—A recipient requesting orPRENOTIFICATION; CONFIDENTIALITY OF DATA
using the cost and rate data described in subparagraph (C) shall notify any affected firm before
such request or use. Such data shall be confidential and shall not be accessible or provided by
the group of agencies sharing cost data under this subparagraph, except by written permission of
the audited firm. If prohibited by law, such cost and rate data shall not be disclosed under any
circumstances.

(c) .—A recipient may award a procurement contract under thisEFFICIENT PROCUREMENT
chapter to other than the lowest bidder if the award furthers an objective consistent with the purposes
of this chapter, including improved long-term operating efficiency and lower long-term costs.

(d) DESIGN-BUILD PROJECTS.—
(1) .—In this subsection, the term "design-build project"—TERM DEFINED

(A) means a project under which a recipient enters into a contract with a seller, firm, or
consortium of firms to design and build a public transportation system, or an operable segment
of such system, that meets specific performance criteria; and

(B) may include an option to finance, or operate for a period of time, the system or segment
or any combination of designing, building, operating, or maintaining such system or segment.

(2) .—Federal financial assistance underFINANCIAL ASSISTANCE FOR CAPITAL COSTS
this chapter may be provided for the capital costs of a design-build project after the recipient
complies with Government requirements.

(e) MULTIYEAR ROLLING STOCK.—
(1) .—A recipient procuring rolling stock with Government financial assistanceCONTRACTS

under this chapter may make a multiyear contract to buy the rolling stock and replacement parts
under which the recipient has an option to buy additional rolling stock or replacement parts for—

(A) not more than 5 years after the date of the original contract for bus procurements; and
(B) not more than 7 years after the date of the original contract for rail procurements,



provided that such option does not allow for significant changes or alterations to the rolling
stock.

(2) .—The Secretary shall allow recipients to act on aCOOPERATION AMONG RECIPIENTS
cooperative basis to procure rolling stock in compliance with this subsection and other
Government procurement requirements.

(f) .—A recipient of financial assistance under this chapter mayACQUIRING ROLLING STOCK
enter into a contract to expend that assistance to acquire rolling stock—

(1) based on—
(A) initial capital costs; or
(B) performance, standardization, life cycle costs, and other factors; or

(2) with a party selected through a competitive procurement process.

(g) .—Upon request, the Secretary and the Comptroller General,EXAMINATION OF RECORDS
or any of their representatives, shall have access to and the right to examine and inspect all records,
documents, and papers, including contracts, related to a project for which a grant is made under this
chapter.

(h) .—A grant awarded under this chapter or the Federal PublicGRANT PROHIBITION
Transportation Act of 2015 may not be used to support a procurement that uses an exclusionary or
discriminatory specification.

(i) .—No State law requiring buses to be purchased throughBUS DEALER REQUIREMENTS
in-State dealers shall apply to vehicles purchased with a grant under this chapter.

(j) AWARDS TO RESPONSIBLE CONTRACTORS.—
(1) .—Federal financial assistance under this chapter may be provided forIN GENERAL

contracts only if a recipient awards such contracts to responsible contractors possessing the ability
to successfully perform under the terms and conditions of a proposed procurement.

(2) .—Before making an award to a contractor under paragraph (1), a recipient shallCRITERIA
consider—

(A) the integrity of the contractor;
(B) the contractor's compliance with public policy;
(C) the contractor's past performance; and
(D) the contractor's financial and technical resources.

(k) .—Recipients and subrecipients of Federal financial assistanceVETERANS EMPLOYMENT
under this chapter shall ensure that contractors working on a capital project funded using such
assistance give a hiring preference, to the extent practicable, to veterans (as defined in section 2108
of title 5) who have the requisite skills and abilities to perform the construction work required under
the contract. This subsection shall not be understood, construed or enforced in any manner that
would require an employer to give a preference to any veteran over any equally qualified applicant
who is a member of any racial or ethnic minority, female, an individual with a disability, or a former
employee.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 825; Pub. L. 104–287, §5(16), Oct. 11, 1996, 110
Stat. 3390; Pub. L. 105–178, title III, §3022, June 9, 1998, 112 Stat. 363; Pub. L. 105–206, title IX,
§9009(n), July 22, 1998, 112 Stat. 857; Pub. L. 107–217, §3(n)(2), Aug. 21, 2002, 116 Stat. 1302;
Pub. L. 109–59, title III, §3025(a), Aug. 10, 2005, 119 Stat. 1620; Pub. L. 110–244, title II, §201(k),
June 6, 2008, 122 Stat. 1611; Pub. L. 112–141, div. B, §§20018, 20030(d), July 6, 2012, 126 Stat.
706, 730; Pub. L. 114–94, div. A, title III, §3030(e), Dec. 4, 2015, 129 Stat. 1497.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised



Section Source (U.S. Code) Source (Statutes at Large)
5325(a) 49 App.:1608(b)(1). July 9, 1964, Pub. L. 88–365,

§12(b)(1), 78 Stat. 306; Sept. 8,
1966, Pub. L. 89–562, §2(a)(1), 80
Stat. 715; May 25, 1967, Pub. L.
90–19, §20(a), 81 Stat. 25; Nov. 6,
1978, Pub. L. 95–599, §308(a)(1), 92
Stat. 2745.

5325(b) 49 App.:1608(b)(2). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §12(b)(2); added Nov. 6, 1978,
Pub. L. 95–599, §308(a)(2), 92 Stat.
2745; restated Jan. 6, 1983, Pub. L.
97–424, §308, 96 Stat. 2151.

5325(c) 49 App.:1608(b)(3). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §12(b)(3); added Apr. 2, 1987,
Pub. L. 100–17, §315(a), 101 Stat.
232.

5325(d) 49 App.:1608(b)(4). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §12(b)(4); added Apr. 2, 1987,
Pub. L. 100–17, §316, 101 Stat. 232.

In subsection (a), the words "reconstruction", "in furtherance of the purposes", "by applicants", "procedures
as defined by the Secretary", "of the contracting parties", and "the operations or activities under" are omitted
as surplus. The words "shall be made available to" are substituted for "shall . . . have access to", and the words
"an officer or employee of the Secretary or Comptroller General" are substituted for "any of their duly
authorized representatives", for consistency in the revised title and with other titles of the United States Code.

Subsection (b) is substituted for 49 App.:1608(b)(2) for clarity. The text of 49 App.:1608(b)(2) (last
sentence) is omitted as executed.

PUB. L. 104–287
This amends the catchline for 49:5325(d) to make a clarifying amendment.

REFERENCES IN TEXT
The Federal Public Transportation Act of 2015, referred to in subsec. (h), is title III of Pub. L. 114–94, Dec.

4, 2015, 129 Stat. 1446. For complete classification of this Act to the Code, see Short Title of 2015
Amendment note set out under section 5101 of this title and Tables.

AMENDMENTS
2015—Subsec. (e)(2). Pub. L. 114–94, §3030(e)(1), struck out "at least two" after "allow".
Subsec. (h). Pub. L. 114–94, §3030(e)(2), substituted "Federal Public Transportation Act of 2015" for

"Federal Public Transportation Act of 2012".
2012—Subsec. (b)(2)(A). Pub. L. 112–141, §20030(d), substituted "the Federal Acquisition Regulation, or

any successor thereto" for "title 48, Code of Federal Regulations (commonly known as the Federal
Acquisition Regulation)".

Subsec. (e)(1). Pub. L. 112–141, §20018(1), added par. (1) and struck out former par. (1). Prior to
amendment, text read as follows: "A recipient procuring rolling stock with Government financial assistance
under this chapter may make a multiyear contract to buy the rolling stock and replacement parts under which
the recipient has an option to buy additional rolling stock or replacement parts for not more than 5 years after
the date of the original contract."

Subsec. (h). Pub. L. 112–141, §20018(2), substituted "Federal Public Transportation Act of 2012" for
"Federal Public Transportation Act of 2005".

Subsec. (j)(2)(C). Pub. L. 112–141, §20018(3), struck out ", including the performance reported in the
Contractor Performance Assessment Reports required under section 5309(l)(2)" after "past performance".

Subsec. (k). Pub. L. 112–141, §20018(4), added subsec. (k).
2008—Subsec. (b)(1). Pub. L. 110–244, §201(k)(1), inserted "adopted before August 10, 2005" before

period at end.



Subsec. (b)(2), (3). Pub. L. 110–244, §201(k)(2), (3), redesignated par. (3) as (2) and struck out former par.
(2). Text read as follows: "Paragraph (1) does not apply to the extent a State has adopted by law, before the
date of enactment of the Federal Public Transportation Act of 2005, an equivalent State qualifications-based
requirement for contracting for architectural, engineering, and design services."

2005—Pub. L. 109–59 amended section generally. Prior to amendment, section consisted of subsecs. (a) to
(c) relating to noncompetitive bidding in subsec. (a), procedures for award of architectural, engineering, and
design contracts in subsec. (b), and efficient procurement in subsec. (c).

2002—Subsec. (b). Pub. L. 107–217 substituted "chapter 11 of title 40" for "title IX of the Federal Property
and Administrative Services Act of 1949 (40 U.S.C. 541 et seq.)".

1998—Subsec. (b). Pub. L. 105–178, §3022(b), as added by Pub. L. 105–206, inserted "or requirement"
after "A contract" and "When awarding such contracts, recipients of assistance under this chapter shall
maximize efficiencies of administration by accepting nondisputed audits conducted by other governmental
agencies, as provided in subparagraphs (C) through (F) of section 112(b)(2) of title 23, United States Code."
before "This subsection does not apply".

Pub. L. 105–178, §3022(a)(1), (2), redesignated subsec. (d) as (b) and struck out heading and text of former
subsec. (b). Text read as follows: "A recipient of financial assistance of the United States Government under
this chapter may make a contract to expend that assistance to acquire rolling stock—

"(1) based on—
"(A) initial capital costs; or
"(B) performance, standardization, life cycle costs, and other factors; or

"(2) with a party selected through a competitive procurement process."
Subsec. (c). Pub. L. 105–178, §3022(a)(1), (3), added subsec. (c) and struck out heading and text of former

subsec. (c). Text read as follows: "A recipient of a grant under section 5307 of this title procuring an
associated capital maintenance item under section 5307(b) may make a contract directly with the original
manufacturer or supplier of the item to be replaced, without receiving prior approval of the Secretary, if the
recipient first certifies in writing to the Secretary that—

"(1) the manufacturer or supplier is the only source for the item; and
"(2) the price of the item is no more than the price similar customers pay for the item."

Subsec. (d). Pub. L. 105–178, §3022(a)(2), redesignated subsec. (d) as (b).
1996—Subsec. (d). Pub. L. 104–287 substituted "ARCHITECTURAL, ENGINEERING, AND DESIGN

" for " " inCONTRACTS MANAGEMENT, ARCHITECTURAL, AND ENGINEERING CONTRACTS
heading.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1998 AMENDMENT
Title IX of Pub. L. 105–206 effective simultaneously with enactment of Pub. L. 105–178 and to be treated

as included in Pub. L. 105–178 at time of enactment, and provisions of Pub. L. 105–178, as in effect on day
before July 22, 1998, that are amended by title IX of Pub. L. 105–206 to be treated as not enacted, see section
9016 of Pub. L. 105–206, set out as a note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.

INNOVATIVE PROCUREMENT
Pub. L. 114–94, div. A, title III, §3019, Dec. 4, 2015, 129 Stat. 1488, provided that:
"(a) .—In this section, the term 'grantee' means a recipient or subrecipient of assistance underDEFINITION

chapter 53 of title 49, United States Code.
"(b) COOPERATIVE PROCUREMENT.—

"(1) DEFINITIONS; GENERAL RULES.—
"(A) .—In this subsection—DEFINITIONS

"(i) the term 'cooperative procurement contract' means a contract—



     "(I) entered into between a State government or eligible nonprofit entity and 1 or more vendors; and
     "(II) under which the vendors agree to provide an option to purchase rolling stock and related equipment to

multiple participants;
"(ii) the term 'eligible nonprofit entity' means—

     "(I) a nonprofit cooperative purchasing organization that is not a grantee; or
     "(II) a consortium of entities described in subclause (I);

"(iii) the terms 'lead nonprofit entity' and 'lead procurement agency' mean an eligible
nonprofit entity or a State government, respectively, that acts in an administrative capacity on behalf of
each participant in a cooperative procurement contract;

"(iv) the term 'participant' means a grantee that participates in a cooperative procurement
contract; and

"(v) the term 'participate' means to purchase rolling stock and related equipment under a
cooperative procurement contract using assistance provided under chapter 53 of title 49, United States
Code.

"(B) GENERAL RULES.—
"(i) .—A granteePROCUREMENT NOT LIMITED TO INTRASTATE PARTICIPANTS

may participate in a cooperative procurement contract without regard to whether the grantee is located
in the same State as the parties to the contract.

"(ii) .—Participation by grantees in a cooperativeVOLUNTARY PARTICIPATION
procurement contract shall be voluntary.

"(iii) .—The lead procurement agency or lead nonprofit entity for aCONTRACT TERMS
cooperative procurement contract shall develop the terms of the contract.

"(iv) .—A cooperative procurement contract—DURATION
     "(I) subject to subclauses (II) and (III), may be for an initial term of not more than 2 years;
     "(II) may include not more than 3 optional extensions for terms of not more than 1 year each; and
     "(III) may be in effect for a total period of not more than 5 years, including each extension authorized

under subclause (II).
"(v) .—A lead procurement agency or lead nonprofitADMINISTRATIVE EXPENSES

entity, as applicable, that enters into a cooperative procurement contract—
     "(I) may charge the participants in the contract for the cost of administering, planning, and providing

technical assistance for the contract in an amount that is not more than 1 percent of the total value of
the contract; and

     "(II) with respect to the cost described in subclause (I), may incorporate the cost into the price of the
contract or directly charge the participants for the cost, but not both.

"(2) STATE COOPERATIVE PROCUREMENT SCHEDULES.—
"(A) .—A State government may enter into a cooperative procurement contractAUTHORITY

with 1 or more vendors if—
"(i) the vendors agree to provide an option to purchase rolling stock and related equipment to

the State government and any other participant; and
"(ii) the State government acts throughout the term of the contract as the lead procurement

agency.
"(B) .—In procuring rolling stock andAPPLICABILITY OF POLICIES AND PROCEDURES

related equipment under a cooperative procurement contract under this subsection, a State government
shall comply with the policies and procedures that apply to procurement by the State government when
using non-Federal funds, to the extent that the policies and procedures are in conformance with
applicable Federal law.

"(3) PILOT PROGRAM FOR NONPROFIT COOPERATIVE PROCUREMENTS.—
"(A) .—The Secretary [of Transportation] shall establish and carry out a pilotESTABLISHMENT

program to demonstrate the effectiveness of cooperative procurement contracts administered by eligible
nonprofit entities.

"(B) .—In carrying out the program under this paragraph, the Secretary shallDESIGNATION
designate not less than 3 eligible nonprofit entities to enter into a cooperative procurement contract under
which the eligible nonprofit entity acts throughout the term of the contract as the lead nonprofit entity.

"(C) .—At a time determined appropriate by the leadNOTICE OF INTENT TO PARTICIPATE
nonprofit entity, each participant in a cooperative procurement contract under this paragraph shall submit
to the lead nonprofit entity a nonbinding notice of intent to participate.

"(4) JOINT PROCUREMENT CLEARINGHOUSE.—
"(A) .—The Secretary shall establish a clearinghouse for the purpose of allowingIN GENERAL



grantees to aggregate planned rolling stock purchases and identify joint procurement participants.
"(B) .—In establishing the clearinghouse under subparagraphNONPROFIT CONSULTATION

(A), the Secretary may consult with nonprofit entities with expertise in public transportation or
procurement, and other stakeholders as the Secretary determines appropriate.

"(C) .—The clearinghouse may include information onINFORMATION ON PROCUREMENTS
bus size, engine type, floor type, and any other attributes necessary to identify joint procurement
participants.

"(D) LIMITATIONS.—
"(i) .—The clearinghouse shall only be accessible to the Federal TransitACCESS

Administration, a nonprofit entity coordinating for such clearinghouse with the Secretary, and
grantees.

"(ii) .—No grantee shall be required to submit procurement information toPARTICIPATION
the database.

"(c) LEASING ARRANGEMENTS.—
"(1) CAPITAL LEASE DEFINED.—

"(A) .—In this subsection, the term 'capital lease' means any agreement underIN GENERAL
which a grantee acquires the right to use rolling stock or related equipment for a specified period of time,
in exchange for a periodic payment.

"(B) .—A capital lease may require that the lessor provide maintenance of theMAINTENANCE
rolling stock or related equipment covered by the lease.

"(2) PROGRAM TO SUPPORT INNOVATIVE LEASING ARRANGEMENTS.—
"(A) .—A grantee may use assistance provided under chapter 53 of title 49, UnitedAUTHORITY

States Code, to enter into a capital lease if—
"(i) the rolling stock or related equipment covered under the lease is eligible for capital

assistance under such chapter; and
"(ii) there is or will be no Federal interest in the rolling stock or related equipment covered

under the lease as of the date on which the lease takes effect.
"(B) .—A grantee that enters into a capital lease shall—GRANTEE REQUIREMENTS

"(i) maintain an inventory of the rolling stock or related equipment acquired under the lease;
and

"(ii) maintain on the accounting records of the grantee the liability of the grantee under the
lease.

"(C) .—The costs for which a grantee may use assistance underELIGIBLE LEASE COSTS
chapter 53 of title 49, United States Code, with respect to a capital lease, include—

"(i) the cost of the rolling stock or related equipment;
"(ii) associated financing costs, including interest, legal fees, and financial advisor fees;
"(iii) ancillary costs such as delivery and installation charges; and
"(iv) maintenance costs.

"(D) .—A grantee shall negotiate the terms of any lease agreement that the grantee entersTERMS
into.

"(E) APPLICABILITY OF PROCUREMENT REQUIREMENTS.—
"(i) .—Part 639 of title 49, Code of Federal Regulations, or anyLEASE REQUIREMENTS

successor regulation, and implementing guidance applicable to leasing shall not apply to a capital
lease.

"(ii) .—The requirements under section 5323(j) of title 49, United StatesBUY AMERICA
Code, shall apply to a capital lease.
"(3) CAPITAL LEASING OF CERTAIN ZERO EMISSION VEHICLE COMPONENTS.—

"(A) .—In this paragraph—DEFINITIONS
"(i) the term 'removable power source'—

     "(I) means a power source that is separately installed in, and removable from, a zero emission vehicle; and
     "(II) may include a battery, a fuel cell, an ultra-capacitor, or other advanced power source used in a zero

emission vehicle; and
"(ii) the term 'zero emission vehicle' has the meaning given the term in section 5339(c) of

title 49, United States Code.
"(B) .—Notwithstanding any other provision of law, for purposesLEASED POWER SOURCES

of this subsection, the cost of a removable power source that is necessary for the operation of a zero
emission vehicle shall not be treated as part of the cost of the vehicle if the removable power source is
acquired using a capital lease.



"(C) .—A grantee may acquire a removable power source by itselfELIGIBLE CAPITAL LEASE
through a capital lease.

"(D) .—For purposes of this section, a removable powerPROCUREMENT REGULATIONS
source shall be subject to section 200.88 of title 2, Code of Federal Regulations.

"(4) .—Not later than 3 years after the date on which a grantee entersREPORTING REQUIREMENT
into a capital lease under this subsection, the grantee shall submit to the Secretary a report that contains—

"(A) an evaluation of the overall costs and benefits of leasing rolling stock; and
"(B) a comparison of the expected short-term and long-term maintenance costs of leasing versus

buying rolling stock.
"(5) .—The Secretary shall make publicly available an annual report on this subsection forREPORT

each fiscal year, not later than December 31 of the calendar year in which that fiscal year ends. The report
shall include a detailed description of the activities carried out under this subsection, and evaluation of the
program including the evaluation of the data reported in paragraph (4).
"(d) .—The requirements of section 5323(j) of title 49, United States Code, shall apply toBUY AMERICA

all procurements under this section."

§5326. Transit asset management
(a) .—In this section the following definitions shall apply:DEFINITIONS

(1) .—The term "capital asset" includes equipment, rolling stock,CAPITAL ASSET
infrastructure, and facilities for use in public transportation and owned or leased by a recipient or
subrecipient of Federal financial assistance under this chapter.

(2) .—The term "transit asset management plan"TRANSIT ASSET MANAGEMENT PLAN
means a plan developed by a recipient of funding under this chapter that—

(A) includes, at a minimum, capital asset inventories and condition assessments, decision
support tools, and investment prioritization; and

(B) the recipient certifies complies with the rule issued under this section.

(3) .—The term "transit asset managementTRANSIT ASSET MANAGEMENT SYSTEM
system" means a strategic and systematic process of operating, maintaining, and improving public
transportation capital assets effectively throughout the life cycle of such assets.

(b) .—The Secretary shall establish and implementTRANSIT ASSET MANAGEMENT SYSTEM
a national transit asset management system, which shall include—

(1) a definition of the term "state of good repair" that includes objective standards for measuring
the condition of capital assets of recipients, including equipment, rolling stock, infrastructure, and
facilities;

(2) a requirement that recipients and subrecipients of Federal financial assistance under this
chapter develop a transit asset management plan;

(3) a requirement that each designated recipient of Federal financial assistance under this
chapter report on the condition of the system of the recipient and provide a description of any
change in condition since the last report;

(4) an analytical process or decision support tool for use by public transportation systems that—
(A) allows for the estimation of capital investment needs of such systems over time; and
(B) assists with asset investment prioritization by such systems; and

(5) technical assistance to recipients of Federal financial assistance under this chapter.

(c) PERFORMANCE MEASURES AND TARGETS.—
(1) .—Not later than 1 year after the date of enactment of the Federal PublicIN GENERAL

Transportation Act of 2012, the Secretary shall issue a final rule to establish performance
measures based on the state of good repair standards established under subsection (b)(1).

(2) .—Not later than 3 months after the date on which the Secretary issues a finalTARGETS
rule under paragraph (1), and each fiscal year thereafter, each recipient of Federal financial



assistance under this chapter shall establish performance targets in relation to the performance
measures established by the Secretary.

(3) .—Each designated recipient of Federal financial assistance under this chapterREPORTS
shall submit to the Secretary an annual report that describes—

(A) the progress of the recipient during the fiscal year to which the report relates toward
meeting the performance targets established under paragraph (2) for that fiscal year; and

(B) the performance targets established by the recipient for the subsequent fiscal year.

(d) .—Not later than 1 year after the date of enactment of the Federal PublicRULEMAKING
Transportation Act of 2012, the Secretary shall issue a final rule to implement the transit asset
management system described in subsection (b).

(Added Pub. L. 112–141, div. B, §20019, July 6, 2012, 126 Stat. 707.)

REFERENCES IN TEXT
The date of enactment of the Federal Public Transportation Act of 2012, referred to in subsecs. (c)(1) and

(d), is deemed to be Oct. 1, 2012, see section 3(a), (b) of Pub. L. 112–141, set out as Effective and
Termination Dates of 2012 Amendment notes under section 101 of Title 23, Highways.

CODIFICATION
Pub. L. 112–141, div. B, §20019, July 6, 2012, 126 Stat. 707, which directed that section 5326 of this title

be amended generally, was executed by adding a new section 5326 to reflect the probable intent of Congress.
A prior section 5326 was repealed by Pub. L. 109–59, title III, §3025(b), Aug. 10, 2005, 119 Stat. 1622.

PRIOR PROVISIONS
A prior section 5326, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 826; Pub. L. 103–429, §6(11), Oct.

31, 1994, 108 Stat. 4379; Pub. L. 105–178, title III, §3023(a), (b), June 9, 1998, 112 Stat. 364, related to
turnkey system projects, acquisition of rolling stock, and procurement of associated capital maintenance items,
prior to repeal by Pub. L. 109–59, title III, §3025(b), Aug. 10, 2005, 119 Stat. 1622.

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§5327. Project management oversight
(a) .—To receive Federal financialPROJECT MANAGEMENT PLAN REQUIREMENTS

assistance for a major capital project for public transportation under this chapter or any other
provision of Federal law, a recipient must prepare a project management plan approved by the
Secretary and carry out the project in accordance with the project management plan. The plan shall
provide for—

(1) adequate recipient staff organization with well-defined reporting relationships, statements of
functional responsibilities, job descriptions, and job qualifications;

(2) a budget covering the project management organization, appropriate consultants, property
acquisition, utility relocation, systems demonstration staff, audits, and miscellaneous payments the
recipient may be prepared to justify;

(3) a construction schedule for the project;
(4) a document control procedure and recordkeeping system;
(5) a change order procedure that includes a documented, systematic approach to the handling

of construction change orders;
(6) organizational structures, management skills, and staffing levels required throughout the

construction phase;
(7) quality control and quality assurance functions, procedures, and responsibilities for

construction, system installation, and integration of system components;
(8) material testing policies and procedures;
(9) internal plan implementation and reporting requirements;



(10) criteria and procedures to be used for testing the operational system or its major
components;

(11) periodic updates of the plan, especially related to project budget and project schedule,
financing, ridership estimates, and the status of local efforts to enhance ridership where ridership
estimates partly depend on the success of those efforts;

(12) the recipient's commitment to submit a project budget and project schedule to the Secretary
quarterly; and

(13) safety and security management.

(b) .—(1) The Secretary shall approve a plan not later than 60 days after it isPLAN APPROVAL
submitted. If the approval cannot be completed within 60 days, the Secretary shall notify the
recipient, explain the reasons for the delay, and estimate the additional time that will be required.

(2) The Secretary shall inform the recipient of the reasons when a plan is disapproved.
(c) .—Each recipient of Federal financial assistance forACCESS TO SITES AND RECORDS

public transportation under this chapter or any other provision of Federal law shall provide the
Secretary and a contractor the Secretary chooses under section 5338(f) with access to the
construction sites and records of the recipient when reasonably necessary.

(d) .—The Secretary shall prescribe regulations necessary to carry out thisREGULATIONS
section. The regulations shall include—

(1) a definition of "major capital project" for section 5338(f) that excludes a project to acquire
rolling stock or to maintain or rehabilitate a vehicle;

(2) a requirement that oversight—
(A) begin during the project development phase of a project, unless the Secretary finds it

more appropriate to begin the oversight during another phase of the project, to maximize the
transportation benefits and cost savings associated with project management oversight; and

(B) be limited to quarterly reviews of compliance by the recipient with the project
management plan approved under subsection (b) unless the Secretary finds that the recipient
requires more frequent oversight because the recipient has failed to meet the requirements of
such plan and the project may be at risk of going over budget or becoming behind schedule; and

(3) a process for recipients that the Secretary has found require more frequent oversight to
return to quarterly reviews for purposes of paragraph (2)(B).

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 826; Pub. L. 103–429, §6(12), Oct. 31, 1994, 108
Stat. 4379; Pub. L. 104–287, §5(17), Oct. 11, 1996, 110 Stat. 3390; Pub. L. 105–178, title III, §3024,
June 9, 1998, 112 Stat. 364; Pub. L. 109–59, title III, §3026, Aug. 10, 2005, 119 Stat. 1622; Pub. L.
112–141, div. B, §20020, July 6, 2012, 126 Stat. 708; Pub. L. 114–94, div. A, title III, §3012, Dec. 4,
2015, 129 Stat. 1475.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5327(a) 49 App.:1619(d), (e). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §23(b)–(g); added Apr. 2, 1987,
Pub. L. 100–17, §324, 101 Stat. 236.

5327(b) 49 App.:1619(g).
5327(c)(1) 49 App.:1619(a). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §23(a); added Apr. 2, 1987,
Pub. L. 100–17, §324, 101 Stat. 235;
Dec. 18, 1991, Pub. L. 102–240,
§3027, 105 Stat. 2115.

5327(c)(2) 49 App.:1619(h). July 9, 1964, Pub. L. 88–365, 78 Stat.



302, §23(h); added Nov. 21, 1989,
Pub. L. 101–164, §340, 103 Stat.
1099.

5327(c)(3) 49 App.:1619(b).
5327(d) 49 App.:1619(c).
5327(e) 49 App.:1619(f).

In subsection (a), before clause (1), the words "as required in each case by the Secretary" are omitted as
surplus. In clause (11), the words "such items as" and "where applicable" are omitted as surplus.

In subsection (c)(1), the words "Beginning October 1, 1987" are omitted as executed. The words "with any
person" are omitted as surplus.

In subsection (c)(2), the words "In addition to the purposes provided for under subsection (a) of this
section" and "with any person" are omitted as surplus. The cross-reference to paragraph (1) is not changed.
The cross-reference in 49 App.:1619(h), the source provision being restated in this subsection, is no longer
correct, but is apparently still meant to apply to funds made available under 49 App.:1619(a).

In subsection (e), before clause (1), the text of 49 App.:1619(f) (2d sentence) is omitted as executed. In
clause (1), The words "vehicles or other" and "the performance of" are omitted as surplus.

PUB. L. 103–429
This amends 49:5327(c)(1) to correct an erroneous cross-reference.

PUB. L. 104–287
This amends 49:5327(c) to correct an erroneous cross-reference.

AMENDMENTS
2015—Subsec. (c). Pub. L. 114–94, §3012(1), which directed substitution of section "5338(f)" for "section

5338(i)", was executed by substituting "section 5338(f)" for "section 5338(i)", to reflect the probable intent of
Congress.

Subsec. (d)(1). Pub. L. 114–94, §3012(2)(A)(i), which directed substitution of section 5338(f) for "section
5338(i)" without placing quotation marks around the language to be substituted, was executed by substituting
"section 5338(f)" for "section 5338(i)", to reflect the probable intent of Congress.

Subsec. (d)(2), (3). Pub. L. 114–94, §3012(2)(A)(ii), (B), added pars. (2) and (3) and struck out former par.
(2), which read as follows: "a requirement that oversight begin during the project development phase of a
project, unless the Secretary finds it more appropriate to begin the oversight during another phase of the
project, to maximize the transportation benefits and cost savings associated with project management
oversight."

2012—Subsec. (a). Pub. L. 112–141, §20020(1)(A), in introductory provisions, substituted "Federal
financial assistance for a major capital project for public transportation under this chapter or any other
provision of Federal law, a recipient must prepare a project management plan approved by the Secretary and
carry out the project in accordance with the project management plan" for "United States Government
financial assistance for a major capital project under this chapter or the National Capital Transportation Act of
1969 (Public Law 91–143, 83 Stat. 320), a recipient must prepare and carry out a project management plan
approved by the Secretary of Transportation".

Subsec. (a)(12). Pub. L. 112–141, §20020(1)(B), substituted "quarterly" for "each month".
Subsec. (c). Pub. L. 112–141, §20020(2), (3), added subsec. (c) and struck out former subsec. (c) which

related to limitations.
Subsec. (d). Pub. L. 112–141, §20020(2), (4), redesignated subsec. (e) as (d) and struck out former subsec.

(d) which related to access to sites and records.
Subsec. (d)(1). Pub. L. 112–141, §20020(5)(A), substituted "section 5338(i)" for "subsection (c) of this

section".
Subsec. (d)(2). Pub. L. 112–141, §20020(5)(B), substituted "project development phase" for "preliminary

engineering stage" and "another phase" for "another stage".
Subsec. (e). Pub. L. 112–141, §20020(4), redesignated subsec. (e) as (d).
Subsec. (f). Pub. L. 112–141, §20020(2), struck out subsec. (f). Text read as follows: "A recipient of

financial assistance for a project under this chapter with an estimated total cost of $1,000,000,000 or more
shall submit to the Secretary an annual financial plan for the project. The plan shall be based on detailed
annual estimates of the cost to complete the remaining elements of the project and on reasonable assumptions,
as determined by the Secretary, of future increases in the cost to complete the project."



2005—Subsec. (a)(13). Pub. L. 109–59, §3026(a), added par. (13).
Subsec. (c). Pub. L. 109–59, §3026(b), amended subsec. (c) generally. Prior to amendment, subsec. (c)

specified limitations on use of available amounts for certain purposes.
1998—Subsec. (c)(2). Pub. L. 105–178, §3024(a), substituted "enter into contracts" for "make contracts"

and inserted "and to provide technical assistance to correct deficiencies identified in compliance reviews and
audits carried out under this section" before period at end of first sentence.

Subsec. (f). Pub. L. 105–178, §3024(b), added subsec. (f).
1996—Subsec. (c)(1). Pub. L. 104–287 substituted "to carry out a major project under section 5309" for "to

carry out a major project under section 5307".
1994—Subsec. (c)(1). Pub. L. 103–429 substituted "section 5307, 5309, 5311, or 103(e)(4) or that Act" for

"section 5307, 5309, 5311, or 103(e)(4) of that Act".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

FINANCING OF OVERSIGHT ACTIVITIES
Pub. L. 107–87, title III, §319, Dec. 18, 2001, 115 Stat. 858, provided that: "Beginning in fiscal year 2002

and thereafter, the Secretary may use up to 1 percent of the amounts made available to carry out 49 U.S.C.
5309 for oversight activities under 49 U.S.C. 5327."

[§5328. Repealed. Pub. L. 112–141, div. B, §20002(a), July 6, 2012, 126 Stat. 622]
Section, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 828; Pub. L. 104–205, title III, §336, Sept. 30,

1996, 110 Stat. 2974; Pub. L. 104–287, §5(9), Oct. 11, 1996, 110 Stat. 3389; Pub. L. 105–178, title III,
§3009(h)(2), (3)(B), (C), June 9, 1998, 112 Stat. 356; Pub. L. 105–206, title IX, §9009(h)(2), (3), July 22,
1998, 112 Stat. 856; Pub. L. 109–59, title III, §3027, Aug. 10, 2005, 119 Stat. 1623, related to project review
and advancement by the Secretary.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§5329. Public transportation safety program
(a) .—In this section, the term "recipient" means a State or local governmentalDEFINITION

authority, or any other operator of a public transportation system, that receives financial assistance
under this chapter.

(b) NATIONAL PUBLIC TRANSPORTATION SAFETY PLAN.—
(1) .—The Secretary shall create and implement a national public transportationIN GENERAL

safety plan to improve the safety of all public transportation systems that receive funding under
this chapter.

(2) .—The national public transportation safety plan under paragraphCONTENTS OF PLAN
(1) shall include—

(A) safety performance criteria for all modes of public transportation;



(B) the definition of the term "state of good repair" established under section 5326(b);
(C) minimum safety performance standards for public transportation vehicles used in revenue

operations that—
(i) do not apply to rolling stock otherwise regulated by the Secretary or any other Federal

agency; and
(ii) to the extent practicable, take into consideration—

(I) relevant recommendations of the National Transportation Safety Board; and
(II) recommendations of, and best practices standards developed by, the public

transportation industry;

(D) minimum safety standards to ensure the safe operation of public transportation systems
that—

(i) are not related to performance standards for public transportation vehicles developed
under subparagraph (C); and

(ii) to the extent practicable, take into consideration—
(I) relevant recommendations of the National Transportation Safety Board;
(II) best practices standards developed by the public transportation industry;
(III) any minimum safety standards or performance criteria being implemented across

the public transportation industry;
(IV) relevant recommendations from the report under section 3020 of the Federal Public

Transportation Act of 2015; and
(V) any additional information that the Secretary determines necessary and appropriate;

and

(E) a public transportation safety certification training program, as described in subsection
(c).

(c) PUBLIC TRANSPORTATION SAFETY CERTIFICATION TRAINING PROGRAM.—
(1) .—The Secretary shall establish a public transportation safety certificationIN GENERAL

training program for Federal and State employees, or other designated personnel, who conduct
safety audits and examinations of public transportation systems and employees of public
transportation agencies directly responsible for safety oversight.

(2) .—Not later than 90 days after the date of enactment of the FederalINTERIM PROVISIONS
Public Transportation Act of 2012, the Secretary shall establish interim provisions for the
certification and training of the personnel described in paragraph (1), which shall be in effect until
the effective date of the final rule issued by the Secretary to implement this subsection.

(d) PUBLIC TRANSPORTATION AGENCY SAFETY PLAN.—
(1) .—Effective 1 year after the effective date of a final rule issued by theIN GENERAL

Secretary to carry out this subsection, each recipient or State, as described in paragraph (3), shall
certify that the recipient or State has established a comprehensive agency safety plan that includes,
at a minimum—

(A) a requirement that the board of directors (or equivalent entity) of the recipient approve
the agency safety plan and any updates to the agency safety plan;

(B) methods for identifying and evaluating safety risks throughout all elements of the public
transportation system of the recipient;

(C) strategies to minimize the exposure of the public, personnel, and property to hazards and
unsafe conditions;

(D) a process and timeline for conducting an annual review and update of the safety plan of
the recipient;

(E) performance targets based on the safety performance criteria and state of good repair
standards established under subparagraphs (A) and (B), respectively, of subsection (b)(2);

(F) assignment of an adequately trained safety officer who reports directly to the general



manager, president, or equivalent officer of the recipient; and
(G) a comprehensive staff training program for the operations personnel and personnel

directly responsible for safety of the recipient that includes—
(i) the completion of a safety training program; and
(ii) continuing safety education and training.

(2) .—A system safety plan developed pursuant to partINTERIM AGENCY SAFETY PLAN
659 of title 49, Code of Federal Regulations, as in effect on the date of enactment of the Federal
Public Transportation Act of 2012, shall remain in effect until such time as this subsection takes
effect.

(3) PUBLIC TRANSPORTATION AGENCY SAFETY PLAN DRAFTING AND
CERTIFICATION.—

(A) .—For a recipient receiving assistance under section 5311, a State safetySECTION 5311
plan may be drafted and certified by the recipient or a State.

(B) .—Not later than 120 days after the date of enactment of the FederalSECTION 5307
Public Transportation Act of 2012, the Secretary shall issue a rule designating recipients of
assistance under section 5307 that are small public transportation providers or systems that may
have their State safety plans drafted or certified by a State.

(e) STATE SAFETY OVERSIGHT PROGRAM.—
(1) .—This subsection applies only to eligible States.APPLICABILITY
(2) .—In this subsection, the term "eligible State" means a State that has—DEFINITION

(A) a rail fixed guideway public transportation system within the jurisdiction of the State that
is not subject to regulation by the Federal Railroad Administration; or

(B) a rail fixed guideway public transportation system in the engineering or construction
phase of development within the jurisdiction of the State that will not be subject to regulation
by the Federal Railroad Administration.

(3) .—In order to obligate funds apportioned under section 5338 to carry out thisIN GENERAL
chapter, effective 3 years after the date on which a final rule under this subsection becomes
effective, an eligible State shall have in effect a State safety oversight program approved by the
Secretary under which the State—

(A) assumes responsibility for overseeing rail fixed guideway public transportation safety;
(B) adopts and enforces Federal and relevant State laws on rail fixed guideway public

transportation safety;
(C) establishes a State safety oversight agency;
(D) determines, in consultation with the Secretary, an appropriate staffing level for the State

safety oversight agency that is commensurate with the number, size, and complexity of the rail
fixed guideway public transportation systems in the eligible State;

(E) requires that employees and other designated personnel of the eligible State safety
oversight agency who are responsible for rail fixed guideway public transportation safety
oversight are qualified to perform such functions through appropriate training, including
successful completion of the public transportation safety certification training program
established under subsection (c); and

(F) prohibits any public transportation agency from providing funds to the State safety
oversight agency or an entity designated by the eligible State as the State safety oversight
agency under paragraph (4).

(4) STATE SAFETY OVERSIGHT AGENCY.—
(A) .—Each State safety oversight program shall establish a State safetyIN GENERAL

oversight agency that—
(i) is financially and legally independent from any public transportation entity that the

State safety oversight agency oversees;



(ii) does not directly provide public transportation services in an area with a rail fixed
guideway public transportation system subject to the requirements of this section;

(iii) does not employ any individual who is also responsible for the administration of rail
fixed guideway public transportation programs subject to the requirements of this section;

(iv) has the authority to review, approve, oversee, and enforce the implementation by the
rail fixed guideway public transportation agency of the public transportation agency safety
plan required under subsection (d);

(v) has investigative and enforcement authority with respect to the safety of rail fixed
guideway public transportation systems of the eligible State;

(vi) audits, at least once triennially, the compliance of the rail fixed guideway public
transportation systems in the eligible State subject to this subsection with the public
transportation agency safety plan required under subsection (d); and

(vii) provides, at least once annually, a status report on the safety of the rail fixed
guideway public transportation systems the State safety oversight agency oversees to—

(I) the Federal Transit Administration;
(II) the Governor of the eligible State; and
(III) the board of directors, or equivalent entity, of any rail fixed guideway public

transportation system that the State safety oversight agency oversees.

(B) .—At the request of an eligible State, the Secretary may waive clauses (i) andWAIVER
(iii) of subparagraph (A) for eligible States with 1 or more rail fixed guideway systems in
revenue operations, design, or construction, that—

(i) have fewer than 1,000,000 combined actual and projected rail fixed guideway revenue
miles per year; or

(ii) provide fewer than 10,000,000 combined actual and projected unlinked passenger trips
per year.

(5) PROGRAMS FOR MULTI-STATE RAIL FIXED GUIDEWAY PUBLIC
.—An eligible State that has within the jurisdiction of theTRANSPORTATION SYSTEMS

eligible State a rail fixed guideway public transportation system that operates in more than 1
eligible State shall—

(A) jointly with all other eligible States in which the rail fixed guideway public transportation
system operates, ensure uniform safety standards and enforcement procedures that shall be in
compliance with this section, and establish and implement a State safety oversight program
approved by the Secretary; or

(B) jointly with all other eligible States in which the rail fixed guideway public transportation
system operates, designate an entity having characteristics consistent with the characteristics
described in paragraph (3) to carry out the State safety oversight program approved by the
Secretary.

(6) GRANTS.—
(A) .—The Secretary shall make grants to eligible States to develop or carryIN GENERAL

out State safety oversight programs under this subsection. Grant funds may be used for program
operational and administrative expenses, including employee training activities.

(B) APPORTIONMENT.—
(i) .—The amount made available for State safety oversight under sectionFORMULA

5336(h) shall be apportioned among eligible States under a formula to be established by the
Secretary. Such formula shall take into account fixed guideway vehicle revenue miles, fixed
guideway route miles, and fixed guideway vehicle passenger miles attributable to all rail
fixed guideway systems not subject to regulation by the Federal Railroad Administration
within each eligible State.

(ii) .—Grant funds apportioned to States underADMINISTRATIVE REQUIREMENTS
this paragraph shall be subject to uniform administrative requirements for grants and



cooperative agreements to State and local governments under part 18 of title 49, Code of
Federal Regulations, and shall be subject to the requirements of this chapter as the Secretary
determines appropriate.

(C) GOVERNMENT SHARE.—
(i) .—The Government share of the reasonable cost of a State safetyIN GENERAL

oversight program developed or carried out using a grant under this paragraph shall be 80
percent.

(ii) .—Any calculation of the non-Government share of aIN-KIND CONTRIBUTIONS
State safety oversight program shall include in-kind contributions by an eligible State.

(iii) .—The non-Government share of the cost of a StateNON-GOVERNMENT SHARE
safety oversight program developed or carried out using a grant under this paragraph may not
be met by—

(I) any Federal funds;
(II) any funds received from a public transportation agency; or
(III) any revenues earned by a public transportation agency.

(iv) .—Recipients of funds made available to carry outSAFETY TRAINING PROGRAM
sections 5307 and 5311 may use not more than 0.5 percent of their formula funds to pay not
more than 80 percent of the cost of participation in the public transportation safety
certification training program established under subsection (c), by an employee of a State
safety oversight agency or a recipient who is directly responsible for safety oversight.

(7) CERTIFICATION PROCESS.—
(A) .—Not later than 1 year after the date of enactment of the Federal PublicIN GENERAL

Transportation Act of 2012, the Secretary shall determine whether or not each State safety
oversight program meets the requirements of this subsection and the State safety oversight
program is adequate to promote the purposes of this section.

(B) .—The Secretary shall issue aISSUANCE OF CERTIFICATIONS AND DENIALS
certification to each eligible State that the Secretary determines under subparagraph (A)
adequately meets the requirements of this subsection, and shall issue a denial of certification to
each eligible State that the Secretary determines under subparagraph (A) does not adequately
meet the requirements of this subsection.

(C) .—If the Secretary determines that a State safety oversight program doesDISAPPROVAL
not meet the requirements of this subsection and denies certification, the Secretary shall
transmit to the eligible State a written explanation and allow the eligible State to modify and
resubmit the State safety oversight program for approval.

(D) .—If the Secretary determines that a modification by anFAILURE TO CORRECT
eligible State of the State safety oversight program is not sufficient to certify the program, the
Secretary—

(i) shall notify the Governor of the eligible State of such denial of certification and failure
to adequately modify the program, and shall request that the Governor take all possible
actions to correct deficiencies in the program to ensure the certification of the program; and

(ii) may—
(I) withhold funds available under paragraph (6) in an amount determined by the

Secretary;
(II) withhold not more than 5 percent of the amount required to be appropriated for use

in a State or urbanized area in the State under section 5307 of this title, until the State
safety oversight program has been certified; or

(III) require fixed guideway public transportation systems under such State safety
oversight program to provide up to 100 percent of Federal assistance made available under
this chapter only for safety-related improvements on such systems, until the State safety
oversight program has been certified.



(8) FEDERAL SAFETY MANAGEMENT.—
(A) .—If the Secretary determines that a State safety oversight program is notIN GENERAL

being carried out in accordance with this section, has become inadequate to ensure the
enforcement of Federal safety regulation, or is incapable of providing adequate safety oversight
consistent with the prevention of substantial risk of death, or personal injury, the Secretary shall
administer the State safety oversight program until the eligible State develops a State safety
oversight program certified by the Secretary in accordance with this subsection.

(B) .—In making a determination underTEMPORARY FEDERAL OVERSIGHT
subparagraph (A), the Secretary shall—

(i) transmit to the eligible State and affected recipient or recipients, a written explanation
of the determination or subsequent finding, including any intention to withhold funding under
this section, the amount of funds proposed to be withheld, and if applicable, a formal notice
of a withdrawal of State safety oversight program approval; and

(ii) require the State to submit a State safety oversight program or modification for
certification by the Secretary that meets the requirements of this subsection.

(C) .—If the Secretary determines in accordance withFAILURE TO CORRECT
subparagraph (A), that a State safety oversight program or modification required pursuant to
subparagraph (B)(ii), submitted by a State is not sufficient, the Secretary may—

(i) withhold funds available under paragraph (6) in an amount determined by the Secretary;
(ii) beginning 1 year after the date of the determination, withhold not more than 5 percent

of the amount required to be appropriated for use in a State or an urbanized area in the State
under section 5307, until the State safety oversight program or modification has been
certified; and

(iii) use any other authorities authorized under this chapter considered necessary and
appropriate.

(D) .—To carry out administrativeADMINISTRATIVE AND OVERSIGHT ACTIVITIES
and oversight activities authorized by this paragraph, the Secretary may use grant funds
apportioned to an eligible State, under paragraph (6), to develop or carry out a State safety
oversight program.

(9) .—The Secretary shallEVALUATION OF PROGRAM AND ANNUAL REPORT
continually evaluate the implementation of a State safety oversight program by a State safety
oversight agency, and shall submit on or before July 1 of each year to the Committee on Banking,
Housing, and Urban Affairs of the Senate and the Committee on Transportation and Infrastructure
of the House of Representatives a report on—

(A) the amount of funds apportioned to each eligible State; and
(B) the certification status of each State safety oversight program, including what steps a

State program that has been denied certification must take in order to be certified.

(10) .—The Secretary shall—FEDERAL OVERSIGHT
(A) oversee the implementation of each State safety oversight program under this subsection;
(B) audit the operations of each State safety oversight agency at least once triennially; and
(C) issue rules to carry out this subsection.

(f) .—In carrying out this section, the Secretary may—AUTHORITY OF SECRETARY
(1) conduct inspections, investigations, audits, examinations, and testing of the equipment,

facilities, rolling stock, and operations of the public transportation system of a recipient;
(2) make reports and issue directives with respect to the safety of the public transportation

system of a recipient or the public transportation industry generally;
(3) in conjunction with an accident investigation or an investigation into a pattern or practice of



conduct that negatively affects public safety, issue a subpoena to, and take the deposition of, any
employee of a recipient or a State safety oversight agency, if—

(A) before the issuance of the subpoena, the Secretary requests a determination by the
Attorney General of the United States as to whether the subpoena will interfere with an ongoing
criminal investigation; and

(B) the Attorney General—
(i) determines that the subpoena will not interfere with an ongoing criminal investigation;

or
(ii) fails to make a determination under clause (i) before the date that is 30 days after the

date on which the Secretary makes a request under subparagraph (A);

(4) require the production of documents by, and prescribe recordkeeping and reporting
requirements for, a recipient or a State safety oversight agency;

(5) investigate public transportation accidents and incidents and provide guidance to recipients
regarding prevention of accidents and incidents;

(6) at reasonable times and in a reasonable manner, enter and inspect equipment, facilities,
rolling stock, operations, and relevant records of the public transportation system of a recipient;
and

(7) issue rules to carry out this section.

(g) ENFORCEMENT ACTIONS.—
(1) .—The Secretary may take enforcement actionTYPES OF ENFORCEMENT ACTIONS

against a recipient that does not comply with Federal law with respect to the safety of the public
transportation system, including—

(A) issuing directives;
(B) requiring more frequent oversight of the recipient by a State safety oversight agency or

the Secretary;
(C) imposing more frequent reporting requirements;
(D) requiring that any Federal financial assistance provided under this chapter be spent on

correcting safety deficiencies identified by the Secretary or the State safety oversight agency
before such funds are spent on other projects; and

(E) withholding not more than 25 percent of financial assistance under section 5307.

(2) USE OR WITHHOLDING OF FUNDS.—
(A) .—The Secretary may require the use of funds or withhold funds inIN GENERAL

accordance with paragraph (1)(D) or (1)(E) only if the Secretary finds that a recipient is
engaged in a pattern or practice of serious safety violations or has otherwise refused to comply
with Federal law relating to the safety of the public transportation system.

(B) .—Before withholding funds from a recipient, the Secretary shall provide to theNOTICE
recipient—

(i) written notice of a violation and the amount proposed to be withheld; and
(ii) a reasonable period of time within which the recipient may address the violation or

propose and initiate an alternative means of compliance that the Secretary determines is
acceptable.

(h) RESTRICTIONS AND PROHIBITIONS.—
(1) .—The Secretary shall issue restrictions andRESTRICTIONS AND PROHIBITIONS

prohibitions by whatever means are determined necessary and appropriate, without regard to
section 5334(c), if, through testing, inspection, investigation, audit, or research carried out under
this chapter, the Secretary determines that an unsafe condition or practice, or a combination of
unsafe conditions and practices, exist such that there is a substantial risk of death or personal
injury.

(2) .—The notice of restriction or prohibition shall describe the condition or practice,NOTICE



the subsequent risk and the standards and procedures required to address the restriction or
prohibition.

(3) .—Nothing in this subsection shall be construed as limiting theCONTINUED AUTHORITY
Secretary's authority to maintain a restriction or prohibition for as long as is necessary to ensure
that the risk has been substantially addressed.

(i) .—The Secretary ofCONSULTATION BY THE SECRETARY OF HOMELAND SECURITY
Homeland Security shall consult with the Secretary of Transportation before the Secretary of
Homeland Security issues a rule or order that the Secretary of Transportation determines affects the
safety of public transportation design, construction, or operations.

(j) ACTIONS UNDER STATE LAW.—
(1) .—Nothing in this section shall be construed to preempt anRULE OF CONSTRUCTION

action under State law seeking damages for personal injury, death, or property damage alleging
that a party has failed to comply with—

(A) a Federal standard of care established by a regulation or order issued by the Secretary
under this section; or

(B) its own program, rule, or standard that it created pursuant to a rule or order issued by the
Secretary.

(2) .—This subsection shall apply to any cause of action under State lawEFFECTIVE DATE
arising from an event or activity occurring on or after the date of enactment of the Federal Public
Transportation Act of 2012.

(3) .—Nothing in this section shall be construed to create a cause of actionJURISDICTION
under Federal law on behalf of an injured party or confer Federal question jurisdiction for a State
law cause of action.

(k) .—Not later than 3 yearsNATIONAL PUBLIC TRANSPORTATION SAFETY REPORT
after the date of enactment of the Federal Public Transportation Act of 2012, the Secretary shall
submit to the Committee on Banking, Housing, and Urban Affairs of the Senate and the Committee
on Transportation and Infrastructure of the House of Representatives a report that—

(1) analyzes public transportation safety trends among the States and documents the most
effective safety programs implemented using grants under this section; and

(2) describes the effect on public transportation safety of activities carried out using grants
under this section.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 830; Pub. L. 109–59, title III, §3028(a), Aug. 10,
2005, 119 Stat. 1624; Pub. L. 112–141, div. B, §20021(a), July 6, 2012, 126 Stat. 709; Pub. L.
114–94, div. A, title III, §3013, Dec. 4, 2015, 129 Stat. 1476.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5329(a) 49 App.:1618(a). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §22(a); added Jan. 6, 1983, Pub.
L. 97–424, §318(b), 96 Stat. 2154;
Dec. 18, 1991, Pub. L. 102–240,
§3026(1), 105 Stat. 2114.

5329(b) 49 App.:1618(b). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §22(b); added Dec. 18, 1991,
Pub. L. 102–240, §3026(2), 105 Stat.
2114.

In subsection (a), the words "manner of" are omitted as surplus. The word "how" is substituted for "the
means which might best be employed" to eliminate unnecessary words. The words "or eliminating" and "from



the local public body" are omitted as surplus. The words "a plan is approved and carried out" are substituted
for "he approves such plan and the local public body implements such plan" to eliminate unnecessary words.

In subsection (b)(1) and (2), the words "a description of" are added for clarity.

REFERENCES IN TEXT
Section 3020 of the Federal Public Transportation Act of 2015, referred to in subsec. (b)(2)(D)(ii)(IV), is

section 3020 of Pub. L. 114–94, Dec. 4, 2015, 129 Stat. 1491, which is not classified to the Code.
The date of enactment of the Federal Public Transportation Act of 2012, referred to in subsecs. (c)(2),

(d)(2), (3)(B), (e)(7)(A), (j)(2), and (k), is deemed to be Oct. 1, 2012, see section 3(a), (b) of Pub. L. 112–141,
set out as Effective and Termination Dates of 2012 Amendment notes under section 101 of Title 23,
Highways.

AMENDMENTS
2015—Subsec. (b)(2)(D), (E). Pub. L. 114–94, §3013(1), added subpar. (D) and redesignated former

subpar. (D) as (E).
Subsec. (e)(8) to (10). Pub. L. 114–94, §3013(2), added par. (8) and redesignated former pars. (8) and (9) as

(9) and (10), respectively.
Subsec. (f)(2). Pub. L. 114–94, §3013(3), which directed insertion of "or the public transportation industry

generally" after "recipients", was executed by making the insertion after "recipient", to reflect the probable
intent of Congress.

Subsec. (g)(1). Pub. L. 114–94, §3013(4)(A), substituted "a recipient" for "an eligible State, as defined in
subsection (e)," in introductory provisions.

Subsec. (g)(1)(E). Pub. L. 114–94, §3013(4)(B)–(D), added subpar. (E).
Subsec. (g)(2)(A). Pub. L. 114–94, §3013(5), inserted "or withhold funds" after "use of funds" and "or

(1)(E)" after "paragraph (1)(D)".
Subsec. (h). Pub. L. 114–94, §3013(6), added subsec. (h) and struck out former subsec. (h), which related to

cost-benefit analysis.
2012—Pub. L. 112–141 amended section generally. Prior to amendment, section related to investigations of

safety hazards and security risks.
2005—Pub. L. 109–59 amended section catchline and text generally, substituting provisions relating to

investigations of safety hazards and security risks for provisions relating to investigation of safety hazards.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

IMPROVED PUBLIC TRANSPORTATION SAFETY MEASURES
Pub. L. 114–94, div. A, title III, §3022, Dec. 4, 2015, 129 Stat. 1493, provided that:
"(a) .—Not later than 90 days after publication of the report required in section 3020, theREQUIREMENTS

Secretary [of Transportation] shall issue a notice of proposed rulemaking on protecting public transportation
operators from the risk of assault.

"(b) .—In the proposed rulemaking, the Secretary shall consider—CONSIDERATION
"(1) different safety needs of drivers of different modes;
"(2) differences in operating environments;
"(3) the use of technology to mitigate driver assault risks;
"(4) existing experience, from both agencies and operators that already are using or testing driver

assault mitigation infrastructure; and
"(5) the impact of the rule on future rolling stock procurements and vehicles currently in revenue

service.
"(c) .—Nothing in this section may be construed as prohibiting the Secretary fromSAVINGS CLAUSE

issuing different comprehensive worker protections, including standards for mitigating assaults."

§5330. State safety oversight



(a) .—This section shall only apply to—APPLICATION
(1) States that have rail fixed guideway public transportation systems that are not subject to

regulation by the Federal Railroad Administration; and
(2) States that are designing rail fixed guideway public transportation systems that will not be

subject to regulation by the Federal Railroad Administration.

(b) .—The Secretary of Transportation may withhold not more than 5GENERAL AUTHORITY
percent of the amount required to be appropriated for use in a State or urbanized area in the State
under section 5307 of this title for a fiscal year beginning after September 30, 1994, if the State in
the prior fiscal year has not met the requirements of subsection (c) of this section and the Secretary
decides the State is not making an adequate effort to comply with subsection (c).

(c) .—A State meets the requirements of this section if the State—STATE REQUIREMENTS
(1) establishes and is carrying out a safety program plan for each fixed guideway public

transportation system in the State that establishes at least safety requirements, lines of authority,
levels of responsibility and accountability, and methods of documentation for the system; and

(2) designates a State authority as having responsibility—
(A) to require, review, approve, and monitor the carrying out of each plan;
(B) to investigate hazardous conditions and accidents on the systems; and
(C) to require corrective action to correct or eliminate those conditions.

(d) .—When more than one State is subject to this section inMULTISTATE INVOLVEMENT
connection with a single public transportation authority, the affected States shall ensure uniform
safety standards and enforcement or shall designate an entity (except the public transportation
authority) to ensure uniform safety standards and enforcement and to meet the requirements of
subsection (c) of this section.

(e) .—(1) An amount withheld under subsectionAVAILABILITY OF WITHHELD AMOUNTS
(b) of this section remains available for apportionment for use in the State until the end of the 2d
fiscal year after the fiscal year for which the amount may be appropriated.

(2) If a State meets the requirements of subsection (c) of this section before the last day of the
period for which an amount withheld under subsection (b) of this section remains available under
paragraph (1) of this subsection, the Secretary, on the first day on which the State meets the
requirements, shall apportion to the State the amount withheld that remains available for
apportionment for use in the State. An amount apportioned under this paragraph remains available
until the end of the 3d fiscal year after the fiscal year in which the amount is apportioned. An amount
not obligated at the end of the 3-year period shall be apportioned for use in other States under section
5336 of this title.

(3) If a State does not meet the requirements of subsection (c) of this section at the end of the
period for which an amount withheld under subsection (b) of this section remains available under
paragraph (1) of this subsection, the amount shall be apportioned for use in other States under section
5336 of this title.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 831; Pub. L. 109–59, title III, §§3002(b)(4), 3029(a),
Aug. 10, 2005, 119 Stat. 1545, 1625.)

REPEAL OF SECTION
Pub. L. 112–141, div. B, §20030(e), July 6, 2012, 126 Stat. 731, provided that, effective 3 years

after the effective date of the final rules issued by the Secretary of Transportation under section
5329(e) of this title, this section is repealed.

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5330(a) 49 App.:1624(d). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §28; added Dec. 18, 1991, Pub.



L. 102–240, §3029, 105 Stat. 2116.
5330(b) 49 App.:1624(a).
5330(c) 49 App.:1624(b)(1), (2).
5330(d) 49 App.:1624(b)(3).
5330(e) 49 App.:1624(c).
5330(f) 49 App.:1624(e).

In subsection (e)(1), the words "under subsection (a) of this section from apportionment for use in any State
in a fiscal year" are omitted as surplus.

In subsection (e)(2) and (3), the words "from apportionment" and "for apportionment for use in a State" are
omitted as surplus.

AMENDMENTS
2005—Pub. L. 109–59, §3029(a)(1), substituted "State safety oversight" for "Withholding amounts for

noncompliance with safety requirements" in section catchline.
Subsec. (a). Pub. L. 109–59, §3029(a)(1), added subsec. (a) and struck out heading and text of former

subsec. (a). Text read as follows: "This section applies only to States that have rail fixed guideway mass
transportation systems not subject to regulation by the Federal Railroad Administration."

Subsec. (c)(1). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation".
Subsec. (d). Pub. L. 109–59, §3029(a)(2), substituted "shall ensure uniform safety standards and

enforcement or shall designate" for "may designate".
Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation" in two places.
Subsec. (f). Pub. L. 109–59, §3029(a)(3), struck out heading and text of subsec. (f). Text read as follows:

"Not later than December 18, 1992, the Secretary shall prescribe regulations stating the requirements for
complying with subsection (c) of this section."

EFFECTIVE DATE OF REPEAL
Pub. L. 112–141, div. B, §20030(e), July 6, 2012, 126 Stat. 731, provided that the repeal of this section is

effective 3 years after the effective date of the final rules issued by the Secretary of Transportation under
section 5329(e) of this title.

§5331. Alcohol and controlled substances testing
(a) .—In this section—DEFINITIONS

(1) "controlled substance" means any substance under section 102 of the Comprehensive Drug
Abuse Prevention and Control Act of 1970 (21 U.S.C. 802) whose use the Secretary decides has a
risk to transportation safety.

(2) "person" includes any entity organized or existing under the laws of the United States, a
State, territory, or possession of the United States, or a foreign country.

(3) "public transportation" means any form of public transportation, except a form the Secretary
decides is covered adequately, for employee alcohol and controlled substances testing purposes,
under section 20140 or 31306 of this title or section 2303a, 7101(i), or 7302(e) of title 46. The
Secretary may also decide that a form of public transportation is covered adequately, for employee
alcohol and controlled substances testing purposes, under the alcohol and controlled substance
statutes or regulations of an agency within the Department of Transportation or the Coast Guard.

(b) .—(1)(A) In theTESTING PROGRAM FOR PUBLIC TRANSPORTATION EMPLOYEES
interest of public transportation safety, the Secretary shall prescribe regulations that establish a
program requiring public transportation operations that receive financial assistance under section
5307, 5309, or 5311 of this title to conduct preemployment, reasonable suspicion, random, and
post-accident testing of public transportation employees responsible for safety-sensitive functions (as
decided by the Secretary) for the use of a controlled substance in violation of law or a United States
Government regulation, and to conduct reasonable suspicion, random, and post-accident testing of



such employees for the use of alcohol in violation of law or a United States Government regulation.
The regulations shall permit such operations to conduct preemployment testing of such employees
for the use of alcohol.

(B) When the Secretary considers it appropriate in the interest of safety, the Secretary may
prescribe regulations for conducting periodic recurring testing of public transportation employees
responsible for safety-sensitive functions (as decided by the Secretary) for the use of alcohol or a
controlled substance in violation of law or a Government regulation.

(2) In prescribing regulations under this subsection, the Secretary—
(A) shall require that post-accident testing of such a public transportation employee be

conducted when loss of human life occurs in an accident involving public transportation; and
(B) may require that post-accident testing of such a public transportation employee be

conducted when bodily injury or significant property damage occurs in any other serious accident
involving public transportation.

(c) .—(1) When the Secretary considers it appropriate, theDISQUALIFICATIONS FOR USE
Secretary shall require disqualification for an established period of time or dismissal of any
employee referred to in subsection (b)(1) of this section who is found—

(A) to have used or been impaired by alcohol when on duty; or
(B) to have used a controlled substance, whether or not on duty, except as allowed for medical

purposes by law or regulation.

(2) This section does not supersede any penalty applicable to a public transportation employee
under another law.

(d) .—In carrying out subsection (b) of thisTESTING AND LABORATORY REQUIREMENTS
section, the Secretary shall develop requirements that shall—

(1) promote, to the maximum extent practicable, individual privacy in the collection of
specimens;

(2) for laboratories and testing procedures for controlled substances, incorporate the Department
of Health and Human Services scientific and technical guidelines dated April 11, 1988, and any
amendments to those guidelines, including mandatory guidelines establishing—

(A) comprehensive standards for every aspect of laboratory controlled substances testing and
laboratory procedures to be applied in carrying out this section, including standards requiring
the use of the best available technology to ensure the complete reliability and accuracy of
controlled substances tests and strict procedures governing the chain of custody of specimens
collected for controlled substances testing;

(B) the minimum list of controlled substances for which individuals may be tested; and
(C) appropriate standards and procedures for periodic review of laboratories and criteria for

certification and revocation of certification of laboratories to perform controlled substances
testing in carrying out this section;

(3) require that a laboratory involved in controlled substances testing under this section have the
capability and facility, at the laboratory, of performing screening and confirmation tests;

(4) provide that all tests indicating the use of alcohol or a controlled substance in violation of
law or a Government regulation be confirmed by a scientifically recognized method of testing
capable of providing quantitative information about alcohol or a controlled substance;

(5) provide that each specimen be subdivided, secured, and labeled in the presence of the tested
individual and that a part of the specimen be retained in a secure manner to prevent the possibility
of tampering, so that if the individual's confirmation test results are positive the individual has an
opportunity to have the retained part tested by a 2d confirmation test done independently at
another certified laboratory if the individual requests the 2d confirmation test not later than 3 days
after being advised of the results of the first confirmation test;

(6) ensure appropriate safeguards for testing to detect and quantify alcohol in breath and body
fluid samples, including urine and blood, through the development of regulations that may be



necessary and in consultation with the Secretary of Health and Human Services;
(7) provide for the confidentiality of test results and medical information (except information

about alcohol or a controlled substance) of employees, except that this clause does not prevent the
use of test results for the orderly imposition of appropriate sanctions under this section; and

(8) ensure that employees are selected for tests by nondiscriminatory and impartial methods, so
that no employee is harassed by being treated differently from other employees in similar
circumstances.

(e) .—The Secretary shall prescribe regulations establishing requirements forREHABILITATION
rehabilitation programs that provide for the identification and opportunity for treatment of any public
transportation employee referred to in subsection (b)(1) of this section who is found to have used
alcohol or a controlled substance in violation of law or a Government regulation. The Secretary shall
decide on the circumstances under which employees shall be required to participate in a program.
This subsection does not prevent a public transportation operation from establishing a program under
this section in cooperation with another public transportation operation.

(f) RELATIONSHIP TO OTHER LAWS, REGULATIONS, STANDARDS, AND ORDERS
.—(1) A State or local government may not prescribe, issue, or continue in effect a law, regulation,
standard, or order that is inconsistent with regulations prescribed under this section. However, a
regulation prescribed under this section does not preempt a State criminal law that imposes sanctions
for reckless conduct leading to loss of life, injury, or damage to property.

(2) In prescribing regulations under this section, the Secretary—
(A) shall establish only requirements that are consistent with international obligations of the

United States; and
(B) shall consider applicable laws and regulations of foreign countries.

(g) CONDITIONS ON FEDERAL ASSISTANCE.—
(1) .—A person that receives funds under this chapter isINELIGIBILITY FOR ASSISTANCE

not eligible for financial assistance under section 5307, 5309, or 5311 of this title if the person is
required, under regulations the Secretary prescribes under this section, to establish a program of
alcohol and controlled substances testing and does not establish the program in accordance with
this section.

(2) .—If the Secretary determines that a person that receives fundsADDITIONAL REMEDIES
under this chapter is not in compliance with regulations prescribed under this section, the
Secretary may bar the person from receiving Federal transit assistance in an amount the Secretary
considers appropriate.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 832; Pub. L. 103–429, §6(13), Oct. 31, 1994, 108
Stat. 4379; Pub. L. 104–59, title III, §342(a), Nov. 28, 1995, 109 Stat. 608; Pub. L. 109–59, title III,
§§3002(b)(3), (4), 3030, Aug. 10, 2005, 119 Stat. 1545, 1625; Pub. L. 112–141, div. B, §§20022,
20030(f), July 6, 2012, 126 Stat. 717, 731.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5331(a) 49 App.:1618a(a). Oct. 28, 1991, Pub. L. 102–143, §6,
105 Stat. 962.

5331(b) 49 App.:1618a(b).
5331(c) 49 App.:1618a(f).
5331(d) 49 App.:1618a(d).
5331(e) 49 App.:1618a(c).
5331(f) 49 App.:1618a(e).
5331(g) 49 App.:1618a(g).



In subsection (a), before clause (1), the text of 49 App.:1618a(a)(3) is omitted as surplus because the
complete name of the Secretary of Transportation is used the first time the term appears in a section. In clause
(3), the words "controlled substances" are substituted for "drug" for consistency in this section.

In subsection (b)(1)(B), the word "also" is omitted as surplus.
In subsection (b)(2)(B), the words "may require" are substituted for "as determined by the Secretary" for

clarity and to eliminate unnecessary words.
In subsection (d), the word "samples" is omitted as surplus.
In subsection (d)(2), before subclause (A), the word "subsequent" is omitted as surplus.
In subsection (d)(3), the words "of any individual" are omitted as surplus.
In subsection (d)(4), the words "by any individual" are omitted as surplus.
In subsection (d)(5), the word "tested" is substituted for "assayed" for consistency. The words "2d

confirmation test" are substituted for "independent test" for clarity and consistency.
In subsection (d)(6), the word "Secretary" is substituted for "Department" for consistency in the revised title

and with other titles of the United States Code.
In subsection (f)(1), the word "prescribe" is substituted for "adopt" for consistency in the revised title and

with other titles of the Code. The word "rule" is omitted as being synonymous with "regulation". The word
"ordinance" is omitted as being included in "law" and "regulation". The words "whether the provisions apply
specifically to mass transportation employees, or to the general public" are omitted as surplus.

In subsection (f)(3), the word "prevent" is substituted for "restrict the discretion of" to eliminate
unnecessary words.

In subsection (g) the words "in accordance with such regulations" are omitted as surplus.

PUB. L. 103–429
This amends 49:5331(a)(3) to correct an erroneous cross-reference.

AMENDMENTS
2012—Pub. L. 112–141, §20030(f), substituted "Secretary" for "Secretary of Transportation" wherever

appearing.
Subsec. (g). Pub. L. 112–141, §20022, added subsec. (g) and struck out former subsec. (g). Prior to

amendment, text read as follows: "A person is not eligible for financial assistance under section 5307, 5309,
or 5311 of this title if the person is required, under regulations the Secretary of Transportation prescribes
under this section, to establish a program of alcohol and controlled substances testing and does not establish
the program."

2005—Subsec. (a)(3). Pub. L. 109–59, §3030(a), substituted "section 20140 or 31306 of this title or section
2303a, 7101(i), or 7302(e) of title 46" for "section 20140 or 31306 of this title" and inserted at end "The
Secretary may also decide that a form of public transportation is covered adequately, for employee alcohol
and controlled substances testing purposes, under the alcohol and controlled substance statutes or regulations
of an agency within the Department of Transportation or the Coast Guard.".

Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation" in two places.
Subsec. (b). Pub. L. 109–59, §3002(b)(3), substituted "Public" for "Mass" in heading.
Subsec. (b)(1)(A). Pub. L. 109–59, §3030(b), struck out "or section 103(e)(4) of title 23" after "5311 of this

title".
Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation" wherever

appearing.
Subsecs. (b)(1)(B), (2), (c)(2), (e). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for

"mass transportation" wherever appearing.
Subsec. (f)(3). Pub. L. 109–59, §3030(c), struck out par. (3) which read as follows: "This section does not

prevent the Secretary of Transportation from continuing in effect, amending, or further supplementing a
regulation prescribed before October 28, 1991, governing the use of alcohol or a controlled substance by mass
transportation employees."

Subsec. (g). Pub. L. 109–59, §3030(b), struck out "or section 103(e)(4) of title 23" after "5311 of this title".
1995—Subsec. (b)(1)(A). Pub. L. 104–59 added subpar. (A) and struck out former subpar. (A) which read

as follows: "In the interest of mass transportation safety, the Secretary of Transportation shall prescribe
regulations not later than October 28, 1992, that establish a program requiring mass transportation operations
that receive financial assistance under section 5307, 5309, or 5311 of this title or section 103(e)(4) of title 23
to conduct preemployment, reasonable suspicion, random, and post-accident testing of mass transportation
employees responsible for safety-sensitive functions (as decided by the Secretary) for the use of alcohol or a
controlled substance in violation of law or a United States Government regulation."



1994—Subsec. (a)(3). Pub. L. 103–429 substituted "section 20140 or 31306" for "subchapter III of chapter
201 or section 31306".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§5332. Nondiscrimination
(a) .—In this section, "person" includes a governmental authority, politicalDEFINITION

subdivision, authority, legal representative, trust, unincorporated organization, trustee, trustee in
bankruptcy, and receiver.

(b) .—A person may not be excluded from participating in, denied a benefit of,PROHIBITIONS
or discriminated against under, a project, program, or activity receiving financial assistance under
this chapter because of race, color, religion, national origin, sex, disability, or age.

(c) .—(1) The Secretary shall take affirmative action to ensure compliance withCOMPLIANCE
subsection (b) of this section.

(2) When the Secretary decides that a person receiving financial assistance under this chapter is
not complying with subsection (b) of this section, a civil rights law of the United States, or a
regulation or order under that law, the Secretary shall notify the person of the decision and require
action be taken to ensure compliance with subsection (b).

(d) .—If a person does not complyAUTHORITY OF SECRETARY FOR NONCOMPLIANCE
with subsection (b) of this section within a reasonable time after receiving notice, the Secretary
shall—

(1) direct that no further financial assistance of the United States Government under this chapter
be provided to the person;

(2) refer the matter to the Attorney General with a recommendation that a civil action be
brought;

(3) proceed under title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.); or
(4) take any other action provided by law.

(e) .—The Attorney General may bring a civilCIVIL ACTIONS BY ATTORNEY GENERAL
action for appropriate relief when—

(1) a matter is referred to the Attorney General under subsection (d)(2) of this section; or
(2) the Attorney General believes a person is engaged in a pattern or practice in violation of this

section.

(f) .—This section applies to anAPPLICATION AND RELATIONSHIP TO OTHER LAWS
employment or business opportunity and is in addition to title VI of the Civil Rights Act of 1964 (42
U.S.C. 2000d et seq.).

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 834; Pub. L. 112–141, div. B, §§20023(a), 20030(g),
July 6, 2012, 126 Stat. 717, 731.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5332(a) 49 App.:1615(a)(5). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §19; added Nov. 6, 1978, Pub.
L. 95–599, §314, 92 Stat. 2750.



5332(b) 49 App.:1615(a)(1) (1st
sentence).

5332(c) 49 App.:1615(a)(2), (3)(A).
5332(d) 49 App.:1615(a)(3)(B).
5332(e) 49 App.:1615(a)(4).
5332(f) 49 App.:1615(a)(1) (last

sentence).

In subsection (a), the words "the term" and "one or more" are omitted as surplus. The words "partnerships,
associations, corporations" and "mutual companies, joint-stock companies" are omitted because of 1:1.

In subsection (b), the word "receiving" is substituted for "funded in whole or in part through" to eliminate
unnecessary words.

In subsection (c)(2), the words "directly or indirectly", "issued", and "necessary" are omitted as surplus.
In subsection (d), before clause (1), the words "does not" are substituted for "fails or refuses to" to eliminate

unnecessary words. The words "period of" and "pursuant to paragraph (a) of this subsection" are omitted as
surplus. In clause (2), the word "appropriate" is omitted as surplus. In clause (3), the words "proceed under"
are substituted for "exercise the powers and functions provided by" to eliminate unnecessary words.

In subsection (e), before clause (1), the words "in any appropriate district court of the United States" and
"including injunctive relief" are omitted as surplus.

In subsection (f), the words "considered to be" and "and not in lieu of" are omitted as surplus.

REFERENCES IN TEXT
The Civil Rights Act of 1964, referred to in subsecs. (d)(3) and (f), is Pub. L. 88–352, July 2, 1964, 78 Stat.

241, as amended. Title VI of the Act is classified generally to subchapter V (§2000d et seq.) of chapter 21 of
Title 42, The Public Health and Welfare. For complete classification of this Act to the Code, see Short Title
note set out under section 2000a of Title 42 and Tables.

AMENDMENTS
2012—Subsec. (b). Pub. L. 112–141, §20023(a)(1), substituted "religion" for "creed" and inserted

"disability," after "sex,".
Subsec. (c)(1). Pub. L. 112–141, §20030(g), struck out "of Transportation" after "Secretary".
Subsec. (d)(3). Pub. L. 112–141, §20023(a)(2), substituted "or" for "and".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§5333. Labor standards
(a) .—The Secretary of Transportation shall ensure thatPREVAILING WAGES REQUIREMENT

laborers and mechanics employed by contractors and subcontractors in construction work financed
with a grant or loan under this chapter be paid wages not less than those prevailing on similar
construction in the locality, as determined by the Secretary of Labor under sections 3141 through
3144, 3146, and 3147 of title 40. The Secretary of Transportation may approve a grant or loan only
after being assured that required labor standards will be maintained on the construction work. For a
labor standard under this subsection, the Secretary of Labor has the same duties and powers stated in
Reorganization Plan No. 14 of 1950 (eff. May 24, 1950, 64 Stat. 1267) and section 3145 of title 40.

(b) .—(1) As a condition of financial assistanceEMPLOYEE PROTECTIVE ARRANGEMENTS
under sections 5307–5312, 5316,  5318, 5323(a)(1), 5323(b), 5323(d), 5328,  5337, and 5338(b) of1 1

this title, the interests of employees affected by the assistance shall be protected under arrangements
the Secretary of Labor concludes are fair and equitable. The agreement granting the assistance under
sections 5307–5312, 5316,  5318, 5323(a)(1), 5323(b), 5323(d), 5328,  5337, and 5338(b) shall1 1

specify the arrangements.
(2) Arrangements under this subsection shall include provisions that may be necessary for—

(A) the preservation of rights, privileges, and benefits (including continuation of pension rights



and benefits) under existing collective bargaining agreements or otherwise;
(B) the continuation of collective bargaining rights;
(C) the protection of individual employees against a worsening of their positions related to

employment;
(D) assurances of employment to employees of acquired public transportation systems;
(E) assurances of priority of reemployment of employees whose employment is ended or who

are laid off; and
(F) paid training or retraining programs.

(3) Arrangements under this subsection shall provide benefits at least equal to benefits established
under section 11326 of this title.

(4) Fair and equitable arrangements to protect the interests of employees utilized by the Secretary
of Labor for assistance to purchase like-kind equipment or facilities, and grant amendments which do
not materially revise or amend existing assistance agreements, shall be certified without referral.

(5) When the Secretary is called upon to issue fair and equitable determinations involving
assurances of employment when one private transit bus service contractor replaces another through
competitive bidding, such decisions shall be based on the principles set forth in the Department of
Labor's decision of September 21, 1994, as clarified by the supplemental ruling of November 7,
1994, with respect to grant NV–90–X021. This paragraph shall not serve as a basis for objections
under section 215.3(d) of title 29, Code of Federal Regulations.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 835; Pub. L. 104–88, title III, §308(e), Dec. 29,
1995, 109 Stat. 947; Pub. L. 105–178, title III, §3029(b)(9), June 9, 1998, 112 Stat. 372; Pub. L.
107–217, §3(n)(3), Aug. 21, 2002, 116 Stat. 1302; Pub. L. 109–59, title III, §§3002(b)(4), 3031,
Aug. 10, 2005, 119 Stat. 1545, 1625; Pub. L. 112–141, div. B, §20030(h), July 6, 2012, 126 Stat.
731.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5333(a) 49 App.:1609(a), (b). July 9, 1964, Pub. L. 88–365, §13, 78
Stat. 307; Sept. 8, 1966, Pub. L.
89–562, §2(a)(1), (b)(2), 80 Stat.
715, 716; May 25, 1967, Pub. L.
90–19, §20(a), 81 Stat. 25.

5333(b) 49 App.:1609(c).

In subsection (a), the words "take such action as may be necessary to", "the performance of", "the assistance
of", and "at rates" are omitted as surplus. The word "same" is added for clarity. The words "duties and
powers" are substituted for "authority and functions" for consistency in the revised title and with other titles of
the United States Code.

In subsection (b)(1), the reference to sections 5307, 5308, 5310, and 5311 of the revised title is added for
clarity because of 49 App.:1607a(e)(1), 1607a–2(a), 1612(b), and 1614(f), restated as sections 5307(n)(2),
5308(b)(1), 5310(a), and 5311(i) of the revised title. The reference to section 5312 is added for clarity because
it is intended that 49 App.:1609(c) cover research, development, training, and demonstration projects. The
words "terms and conditions of the protective" are omitted as surplus.

In subsection (b)(2), before clause (A), the words "without being limited to" are omitted as being included
in "include". The words "such provisions as may be necessary for" are omitted as surplus. In clause (C), the
word "individual" is omitted as surplus.

In subsection (b)(3), the words "section 11347 of this title" are substituted for and coextensive with "section
5(2)(f) of the Act of February 4, 1887 (24 Stat. 379), as amended" in section 13(c) of the Urban Mass
Transportation Act of 1964 (Public Law 88–365, 78 Stat. 307) on authority of section 3(b) of the Act of
October 17, 1978 (Public Law 95–473, 92 Stat. 1466).

REFERENCES IN TEXT



Reorganization Plan No. 14 of 1950, referred to in subsec. (a), is set out in the Appendix to Title 5,
Government Organization and Employees.

Sections 5316 and 5328 of this title, referred to in subsec. (b)(1), were repealed by Pub. L. 112–141, div. B,
§20002(a), July 6, 2012, 126 Stat. 622.

AMENDMENTS
2012—Subsec. (a). Pub. L. 112–141 substituted "sections 3141 through 3144" for "sections 3141–3144".
2005—Subsec. (b)(1). Pub. L. 109–59, §3031(1), substituted "5316, 5318, 5323(a)(1), 5323(b), 5323(d),

5328, 5337, and 5338(b)" for "5318(d), 5323(a)(1), (b), (d), and (e), 5328, 5337, and 5338(b)" in two places.
Subsec. (b)(2)(D). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass

transportation".
Subsec. (b)(4), (5). Pub. L. 109–59, §3031(2), added pars. (4) and (5).
2002—Subsec. (a). Pub. L. 107–217 substituted "sections 3141–3144, 3146, and 3147 of title 40" for "the

Act of March 3, 1931 (known as the Davis-Bacon Act) (40 U.S.C. 276a—276a–5)" and "section 3145 of title
40" for "section 2 of the Act of June 13, 1934 (40 U.S.C. 276c)".

1998—Subsec. (b)(1). Pub. L. 105–178 substituted "5338(b)" for "5338(j)(5)" in two places.
1995—Subsec. (b)(3). Pub. L. 104–88 substituted "11326" for "11347".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

 See References in Text note below.1

§5334. Administrative provisions
(a) .—In carrying out this chapter, the Secretary of TransportationGENERAL AUTHORITY

may—
(1) prescribe terms for a project that receives Federal financial assistance under this chapter

(except terms the Secretary of Labor prescribes under section 5333(b) of this title);
(2) sue and be sued;
(3) foreclose on property or bring a civil action to protect or enforce a right conferred on the

Secretary of Transportation by law or agreement;
(4) buy property related to a loan under this chapter;
(5) agree to pay an annual amount in place of a State or local tax on real property acquired or

owned under this chapter;
(6) sell, exchange, or lease property, a security, or an obligation;
(7) obtain loss insurance for property and assets the Secretary of Transportation holds;
(8) consent to a modification in an agreement under this chapter;
(9) include in an agreement or instrument under this chapter a covenant or term the Secretary of

Transportation considers necessary to carry out this chapter;
(10) collect fees to cover the costs of training or conferences, including costs of promotional

materials, sponsored by the Federal Transit Administration to promote public transportation and
credit amounts collected to the appropriation concerned; and

(11) issue regulations as necessary to carry out the purposes of this chapter.

(b) PROHIBITIONS AGAINST REGULATING OPERATIONS AND CHARGES.—
(1) .—Except for purposes of national defense or in the event of a national orIN GENERAL

regional emergency, or for purposes of establishing and enforcing a program to improve the safety
of public transportation systems in the United States as described in section 5329, the Secretary
may not regulate the operation, routes, or schedules of a public transportation system for which a



grant is made under this chapter. The Secretary may not regulate the rates, fares, tolls, rentals, or
other charges prescribed by any provider of public transportation.

(2) .—Nothing in this subsection shall beLIMITATION ON STATUTORY CONSTRUCTION
construed to prevent the Secretary from requiring a recipient of funds under this chapter to comply
with the terms and conditions of its Federal assistance agreement.

(c) .—(1) The Secretary shall prepare anPROCEDURES FOR PRESCRIBING REGULATIONS
agenda listing all areas in which the Secretary intends to propose regulations governing activities
under this chapter within the following 12 months. The Secretary shall publish the proposed agenda
in the Federal Register as part of the Secretary's semiannual regulatory agenda that lists regulatory
activities of the Federal Transit Administration. The Secretary shall submit the agenda to the
Committee on Banking, Housing, and Urban Affairs and the Committee on Appropriations of the
Senate and the Committee on Transportation and Infrastructure and the Committee on
Appropriations of the House of Representatives on the day the agenda is published.

(2) Except for emergency regulations, the Secretary shall give interested parties at least 60 days to
participate in a regulatory proceeding under this chapter by submitting written information, views, or
arguments, with or without an oral presentation, except when the Secretary for good cause finds that
public notice and comment are unnecessary because of the routine nature or insignificant impact of
the regulation or that an emergency regulation should be issued. The Secretary may extend the
60-day period if the Secretary decides the period is insufficient to allow diligent individuals to
prepare comments or that other circumstances justify an extension.

(3) An emergency regulation ends 120 days after it is issued.
(4) The Secretary shall comply with this subsection when proposing or carrying out a regulation

governing an activity under this chapter, except for a routine matter or a matter with no significant
impact.

(d) .—The Secretary shall—BUDGET PROGRAM AND SET OF ACCOUNTS
(1) submit each year a budget program as provided in section 9103 of title 31; and
(2) maintain a set of accounts for audit under chapter 35 of title 31.

(e) .—The Secretary shall depositDEPOSITORY AND AVAILABILITY OF AMOUNTS
amounts made available to the Secretary under this chapter in a checking account in the Treasury.
Receipts, assets, and amounts obtained or held by the Secretary to carry out this chapter are available
for administrative expenses to carry out this chapter.

(f) .—A financial transaction of theBINDING EFFECT OF FINANCIAL TRANSACTION
Secretary under this chapter and a related voucher are binding on all officers and employees of the
United States Government.

(g) .—Notwithstanding another law related to theDEALING WITH ACQUIRED PROPERTY
Government acquiring, using, or disposing of real property, the Secretary may deal with property
acquired under paragraph (3) or (4) of subsection (a) in any way. However, this subsection does
not—

(1) deprive a State or political subdivision of a State of jurisdiction of the property; or
(2) impair the civil rights, under the laws of a State or political subdivision of a State, of an

inhabitant of the property.

(h) .—(1) If a recipient of assistance under thisTRANSFER OF ASSETS NO LONGER NEEDED
chapter decides an asset acquired under this chapter at least in part with that assistance is no longer
needed for the purpose for which it was acquired, the Secretary may authorize the recipient to
transfer the asset to a local governmental authority to be used for a public purpose with no further
obligation to the Government. The Secretary may authorize a transfer for a public purpose other than
public transportation only if the Secretary decides—

(A) the asset will remain in public use for at least 5 years after the date the asset is transferred;
(B) there is no purpose eligible for assistance under this chapter for which the asset should be

used;



(C) the overall benefit of allowing the transfer is greater than the interest of the Government in
liquidation and return of the financial interest of the Government in the asset, after considering fair
market value and other factors; and

(D) through an appropriate screening or survey process, that there is no interest in acquiring the
asset for Government use if the asset is a facility or land.

(2) A decision under paragraph (1) must be in writing and include the reason for the decision.
(3) This subsection is in addition to any other law related to using and disposing of a facility or

equipment under an assistance agreement.
(4) PROCEEDS FROM THE SALE OF TRANSIT ASSETS.—

(A) .—When real property, equipment, or supplies acquired with assistanceIN GENERAL
under this chapter are no longer needed for public transportation purposes as determined under the
applicable assistance agreement, the Secretary may authorize the sale, transfer, or lease of the
assets under conditions determined by the Secretary and subject to the requirements of this
subsection.

(B) .—The net income from asset sales, uses, or leases (including lease renewals) underUSE
this subsection shall be used by the recipient to reduce the gross project cost of other capital
projects carried out under this chapter.

(C) .—The authority of the Secretary under thisRELATIONSHIP TO OTHER AUTHORITY
subsection is in addition to existing authorities controlling allocation or use of recipient income
otherwise permissible in law or regulation in effect prior to the date of enactment of this
paragraph.

(i) .—(1) Amounts madeTRANSFER OF AMOUNTS AND NON-GOVERNMENT SHARE
available for a public transportation project under title 23 may be transferred to and administered by
the Secretary under this chapter. Amounts made available for a highway project under this chapter
shall be transferred to and administered by the Secretary under title 23.

(2) The provisions of title 23 related to the non-Government share apply to amounts under title 23
used for public transportation projects. The provisions of this chapter related to the non-Government
share apply to amounts under this chapter used for highway projects.

(j) .—Not less than 3 full businessNOTIFICATION OF PENDING DISCRETIONARY GRANTS
days before announcement of award by the Secretary of any discretionary grant, letter of intent, or
full funding grant agreement totaling $1,000,000 or more, the Secretary shall notify the Committee
on Banking, Housing, and Urban Affairs and the Committee on Appropriations of the Senate and the
Committee on Transportation and Infrastructure and the Committee on Appropriations of the House
of Representatives.

(k) AGENCY STATEMENTS.—
(1) .—The Administrator of the Federal Transit Administration shall followIN GENERAL

applicable rulemaking procedures under section 553 of title 5 before the Federal Transit
Administration issues a statement that imposes a binding obligation on recipients of Federal
assistance under this chapter.

(2) .—In this subsection, the term "binding obligation"BINDING OBLIGATION DEFINED
means a substantive policy statement, rule, or guidance document issued by the Federal Transit
Administration that grants rights, imposes obligations, produces significant effects on private
interests, or effects a significant change in existing policy.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 836; Pub. L. 104–287, §5(9), Oct. 11, 1996, 110
Stat. 3389; Pub. L. 104–316, title I, §127(a), Oct. 19, 1996, 110 Stat. 3840; Pub. L. 105–178, title III,
§§3023(c), 3025(a), (b)(1), (c), June 9, 1998, 112 Stat. 364, 365; Pub. L. 109–59, title III,
§§3002(b)(4), 3032, Aug. 10, 2005, 119 Stat. 1545, 1626; Pub. L. 111–350, §5(o)(3), Jan. 4, 2011,
124 Stat. 3853; Pub. L. 112–141, div. B, §§20024, 20030(i), July 6, 2012, 126 Stat. 718, 731.)

HISTORICAL AND REVISION NOTES

Revised



Section Source (U.S. Code) Source (Statutes at Large)
5334(a) 49 App.:1608(a) (1st sentence

related to 12:1749a(c) (1)–(3)
(1st sentence), (4)–(8), (10)).

July 9, 1964, Pub. L. 88–365, §12(a),
78 Stat. 306; Sept. 8, 1966, Pub. L.
89–562, §2(a)(1), 80 Stat. 715; May
25, 1967, Pub. L. 90–19, §20(a), 81
Stat. 25.

5334(b) 49 App.:1608(i)(1), (2). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §12(i)(1), (2); added Apr. 2,
1987, Pub. L. 100–17, §318(a), 101
Stat. 233.

  49 App.:1608(i)(3). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §12(i)(3); added Dec. 18, 1991,
Pub. L. 102–240, §3017, 105 Stat.
2108.

5334(c) 49 App.:1608(a) (1st sentence
related to 12:1749a(a) (less
proviso)).

5334(d) 49 App.:1608(a) (1st sentence
related to 12:1749a(b), last
sentence).

5334(e) 49 App.:1608(a) (1st sentence
related to 12:1749a(a)
(proviso)).

5334(f) 49 App.:1608(a) (1st sentence
related to 12:1749a(c)(3) (last
sentence)).

5334(g) 49 App.:1608(k). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §12(k); added Dec. 18, 1991,
Pub. L. 102–240, §3018, 105 Stat.
2108.

5334(h) 49 App.:1607(k). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §8(k); added Nov. 6, 1978, Pub.
L. 95–599, §305(b), 92 Stat. 2743;
Apr. 2, 1987, Pub. L. 100–17, §310,
101 Stat. 227; restated Dec. 18,
1991, Pub. L. 102–240, §3012, 105
Stat. 2104; Oct. 6, 1992, Pub. L.
102–388, §502(a), 106 Stat. 1566.

5334(i) 49 App.:1608 (note) (related to
authority and functions
reserved to Secretary of
Housing and Urban
Development).

Reorg. Plan No. 2 of 1968, eff. June 30,
1968, §1(a)(1) (related to authority
and functions reserved to Secretary
of Housing and Urban
Development), 82 Stat. 1369.

5334(j)(1) 49 App.:1608(a) (1st sentence
related to 12:1749a(e)).

5334(j)(2) 49 App.:1608(a) (1st sentence
related to 12:1749a(d)).

In subsections (c)–(f), and (j), the relevant substantive provisions of 12:1749a are substituted for "shall . . .
have the functions, powers, and duties set forth in section 1749a of title 12, except subsections (c)(2) and (f) of
such section" for clarity. The reference to subsection (c)(2) is omitted as obsolete because section 201(d)(1) of



the Housing and Community Development Technical Amendments Act of 1984 (Public Law 98–479, 98 Stat.
2228) repealed 12:1749a(c)(2). The words "(in addition to any authority otherwise vested in him)" are omitted
as surplus.

In subsection (a), the text of 49 App.:1608(a) (1st sentence related to 12:1749a(c)(8)) is omitted as obsolete.
Before clause (1), the words "carrying out this chapter" are substituted for "the performance of, and with
respect to, the functions, powers, and duties vested in him by this chapter" to eliminate unnecessary words. In
clause (1), the words "(except terms the Secretary of Labor prescribes under section 5333(b) of this title)" are
added for clarity because 49 App.:1608(a) only applies to the Secretary of Transportation and does not
supersede the responsibility of the Secretary of Labor. In clause (3), the word "civil" is added for clarity. The
words "contract, or other" are omitted as surplus. In clause (4), the words "bid for and . . . at any foreclosure or
any other sale" are omitted as surplus. In clause (6), the words "at public or private sale", "real or personal",
and "upon such terms as he may fix" are omitted as surplus. Clause (8) is substituted for 49 App.:1608(a) (1st
sentence related to 12:1749a(c)(7)) to eliminate unnecessary words. In clause (9), the word "provisions" is
omitted as surplus. The words "carry out this chapter" are substituted for "assure that the purposes of this
subchapter will be achieved" to eliminate unnecessary words.

In subsection (b), the words "regulatory" and "regulatory proceeding" are substituted for "rulemaking" for
consistency in the revised title and because "rule" and "regulation" are synonymous.

In subsection (b)(1), the words "Federal Transit Administration" are substituted for "Urban Mass
Transportation Administration" because of section 3004(b) of the Intermodal Surface Transportation
Efficiency Act of 1991 (Public Law 102–240, 105 Stat. 2088). The words "also" and "required by the first
sentence of this paragraph" are omitted as surplus.

In subsection (c), before clause (1), the words "In the performance of, and with respect to, the functions,
powers, and duties vested in him by this subchapter . . . notwithstanding the provisions of any other law" are
omitted as surplus. In clause (1), the words "prepare . . . and" and "for wholly owned Government
corporations" are omitted as surplus.

Subsection (d) is substituted for 49 App.:1608(a) (1st sentence related to 12:1749a(b) and last sentence) to
eliminate unnecessary words.

In subsection (e), the words "such . . . as the making of loans" are omitted as surplus. The words "under this
chapter" are added for clarity. The word "related" is substituted for "in connection with such financial
transactions" to eliminate unnecessary words. The words "approved by the Secretary" are omitted as surplus.
The word "binding" is substituted for "final and conclusive" to eliminate unnecessary words. The words "and
employees" are added for consistency in the revised title and with other titles of the United States Code.

In subsection (f), before clause (1), the words "in any way" are substituted for "complete, administer,
remodel and convert, dispose of, lease and otherwise" to eliminate unnecessary words. In clause (1), the words
"civil or criminal" are omitted as surplus. In clause (2), the words "political subdivision of a State" are
substituted for "local" for consistency.

In subsection (g)(1), before clause (A), the words "facilities and equipment and other", "(including land)",
and "first" are omitted as surplus.

In subsection (g)(3), the words "and not in lieu of" are omitted as surplus.
Subsection (i) is substituted for section 1(a)(1) (related to authority and functions reserved to Secretary of

Housing and Urban Development) of Reorganization Plan No. 2 of 1968 to eliminate unnecessary words. The
reference to 49 App.:1602(c)(1) is translated as a reference to 49 App.:1602(e)(1) because section 2(1) of the
Urban Mass Transportation Assistance Act of 1970 (Public Law 91–453, 84 Stat. 962) redesignated
subsection (c) as subsection (e). The references to 49 App.:1603(a) (1st sentence), 1604, and 1607c(b) and
former 49 App.:1607a are omitted as obsolete because of section 103(a) of the National Mass Transportation
Act of 1974 (Public Law 93–503, 88 Stat. 1567) and sections 303(b), 305(a), and 307 of the Federal Public
Transportation Act of 1978 (Public Law 95–599, 92 Stat. 2737, 2743, 2747). Reference to 49 App.:1607c(c) is
omitted because it was enacted after the Reorganization Plan and was not intended to be within the scope of
the Plan.

Subsection (j)(1) is substituted for 49 App.:1608(a) (1st sentence related to 12:1749a(e)) to eliminate
unnecessary words.

REFERENCES IN TEXT
The date of enactment of this paragraph, referred to in subsec. (h)(4)(C), is the date of enactment of Pub. L.

105–178, which was approved June 9, 1998.

AMENDMENTS
2012—Subsec. (a)(1). Pub. L. 112–141, §20024(1), substituted "that receives Federal financial assistance

under this chapter" for "under sections 5307 and 5309–5311 of this title".



Subsec. (b)(1). Pub. L. 112–141, §20024(2), inserted "or for purposes of establishing and enforcing a
program to improve the safety of public transportation systems in the United States as described in section
5329," after "emergency," and substituted "chapter. The Secretary may not" for "chapter, nor may the
Secretary".

Subsec. (c)(1). Pub. L. 112–141, §20030(i)(1), substituted "Secretary shall prepare" for "Secretary of
Transportation shall prepare" and "Committee on Banking, Housing, and Urban Affairs and the Committee on
Appropriations of the Senate and the Committee on Transportation and Infrastructure and the Committee on
Appropriations of the House of Representatives" for "Committees on Transportation and Infrastructure and
Appropriations of the House of Representatives and the Committees on Banking, Housing, and Urban Affairs
and Appropriations of the Senate".

Subsec. (c)(2). Pub. L. 112–141, §20030(i)(1)(A), substituted "Secretary shall give" for "Secretary of
Transportation shall give".

Subsec. (c)(4). Pub. L. 112–141, §§20030(i)(1)(A), 20024(3), substituted "Secretary shall comply" for
"Secretary of Transportation shall comply" and "subsection" for "section (except subsection (i)) and sections
5318(e), 5323(a)(2), 5325(a), 5325(b), and 5325(f)".

Subsec. (d). Pub. L. 112–141, §20030(i)(2), struck out "of Transportation" after "Secretary" in introductory
provisions.

Subsec. (e). Pub. L. 112–141, §20030(i)(3), struck out "of Transportation" after "The Secretary".
Subsec. (f). Pub. L. 112–141, §20030(i)(4), struck out "of Transportation" after "Secretary".
Subsec. (g). Pub. L. 112–141, §20030(i)(5), in introductory provisions, struck out "of Transportation" after

"Secretary".and substituted "paragraph (3) or (4) of subsection (a)" for "subsection (a)(3) or (4) of this
section".

Subsec. (h)(1). Pub. L. 112–141, §20030(i)(6)(A), struck out "of Transportation" after "acquired, the
Secretary" in introductory provisions.

Subsec. (h)(2). Pub. L. 112–141, §20030(i)(6)(B), struck out "of this section" after "paragraph (1)".
Subsec. (h)(3). Pub. L. 112–141, §20024(4), substituted "any other" for "another".
Subsec. (i)(1). Pub. L. 112–141, §§20024(5), 20030(i)(7), substituted "title 23 may" for "title 23 shall" and

"Secretary under this chapter" for "Secretary of Transportation under this chapter".
Subsec. (j). Pub. L. 112–141, §20030(i)(8), which directed substitution of "Committee on Banking,

Housing, and Urban Affairs and the Committee on Appropriations of the Senate and the Committee on
Transportation and Infrastructure and the Committee on Appropriations of the House of Representatives" for
"Committees on Banking, Housing, and Urban Affairs and Appropriations of the Senate and Committees on
Transportation and Infrastructure and Appropriations of the House of Representatives" in subsec. (j) as
redesignated by section 20025 of Pub. L. 112–141, was executed to subsec. (j) as redesignated by section
20024 of Pub. L. 112–141, to reflect the probable intent of Congress.

Pub. L. 112–141, §20024(6), (7), redesignated subsec. (k) as (j) and struck out former subsec. (j). Prior to
amendment, text read as follows:

"(1) Section 9107(a) of title 31 applies to the Secretary of Transportation under this chapter.
"(2) Section 6101(b) to (d) of title 41 applies to a contract for more than $1,000 for services or supplies

related to property acquired under this chapter."
Subsecs. (k), (l). Pub. L. 112–141, §20024(7), redesignated subsecs. (k) and (l) as (j) and (k), respectively.
2011—Subsec. (j)(2). Pub. L. 111–350 substituted "Section 6101(b) to (d) of title 41" for "Section 3709 of

the Revised Statutes (41 U.S.C. 5)".
2005—Subsec. (a)(10). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass

transportation".
Subsec. (a)(11). Pub. L. 109–59, §3032(1), added par. (11).
Subsec. (b). Pub. L. 109–59, §3032(4), added subsec. (b). Former subsec. (b) redesignated (c).
Subsec. (c). Pub. L. 109–59, §3032(3), redesignated subsec. (b) as (c). Former subsec. (c) redesignated (d).
Subsec. (c)(4). Pub. L. 109–59, §3032(5), added par. (4) and struck out former par. (4) which read as

follows: "The Secretary of Transportation shall comply with this section (except subsections (h) and (i)) and
sections 5323(a)(2), 5323(c), 5323(e), 5324(c), 5325(a), 5325(b), 5326(c), and 5326(d) when proposing or
carrying out a regulation governing an activity under this chapter, except for a routine matter or a matter with
no significant impact."

Subsecs. (d) to (f). Pub. L. 109–59, §3032(3), redesignated subsecs. (c) to (e) as (d) to (f), respectively.
Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 109–59, §3032(3), redesignated subsec. (f) as (g). Former subsec. (g) redesignated (h).
Subsec. (g)(1), (4)(A). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass

transportation".



Subsec. (h). Pub. L. 109–59, §3032(3), redesignated subsec. (g) as (h). Former subsec. (h) redesignated (i).
Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation" in pars. (1) and

(2).
Subsec. (i). Pub. L. 109–59, §3032(2), (3), redesignated subsec. (h) as (i) and struck out heading and text of

former subsec. (i). Text read as follows: "The Secretary of Housing and Urban Development shall—
"(1) carry out section 5312(a) and (b)(1) of this title related to—

"(A) urban transportation systems and planned development of urban areas; and
"(B) the role of transportation planning in overall urban planning; and

"(2) advise and assist the Secretary of Transportation in making findings under section 5323(a)(1)(A)
of this title."
Subsecs. (k), (l). Pub. L. 109–59, §3032(6), added subsecs. (k) and (l).
1998—Pub. L. 105–178, §3025(b)(1), inserted "provisions" after "Administrative" in section catchline.
Subsec. (a)(10). Pub. L. 105–178, §3025(a), added par. (10).
Subsec. (b)(4). Pub. L. 105–178, §3023(c), substituted "5323(a)(2), 5323(c), 5323(e), 5324(c), 5325(a),

5325(b), 5326(c), and 5326(d)" for "5323(a)(2), (c) and (e), 5324(c), and 5325 of this title".
Subsec. (g)(4). Pub. L. 105–178, §3025(c), added par. (4).
1996—Subsec. (b)(1). Pub. L. 104–287 substituted "Transportation and Infrastructure" for "Public Works

and Transportation".
Subsec. (c)(2). Pub. L. 104–316 substituted "for" for "the Comptroller General shall".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§5335. National transit database
(a) .—To help meet the needs of individual publicNATIONAL TRANSIT DATABASE

transportation systems, the United States Government, State and local governments, and the public
for information on which to base public transportation service planning, the Secretary shall maintain
a reporting system, using uniform categories to accumulate public transportation financial, operating,
and asset condition information and using a uniform system of accounts. The reporting and uniform
systems shall contain appropriate information to help any level of government make a public sector
investment decision. The Secretary may request and receive appropriate information from any
source.

(b) .—The Secretary may award a grant under sectionREPORTING AND UNIFORM SYSTEMS
5307 or 5311 only if the applicant, and any person that will receive benefits directly from the grant,
are subject to the reporting and uniform systems.

(c) .—The recipient of a grant under this chapter shallDATA REQUIRED TO BE REPORTED
report to the Secretary, for inclusion in the National Transit Database, any information relating to a
transit asset inventory or condition assessment conducted by the recipient.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 838; Pub. L. 104–287, §5(9), (18), Oct. 11, 1996,
110 Stat. 3389, 3390; Pub. L. 104–316, title I, §127(b), Oct. 19, 1996, 110 Stat. 3840; Pub. L.
105–178, title III, §3026, June 9, 1998, 112 Stat. 365; Pub. L. 109–59, title III, §§3002(b)(4),
3033(a), Aug. 10, 2005, 119 Stat. 1545, 1627; Pub. L. 112–141, div. B, §§20025(a), 20030(j), July 6,
2012, 126 Stat. 718, 731.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5335(a) 49 App.:1608(j). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §12(j); added Apr. 2, 1987, Pub.
L. 100–17, §319, 101 Stat. 234.

  49 App.:1611(a). July 9, 1964, Pub. L. 88–365, §15(a),



78 Stat. 308; Sept. 8, 1966, Pub. L.
89–562, §§2(a)(1), 4, 80 Stat. 715,
717; Oct. 15, 1970, Pub. L. 91–453,
§7, 84 Stat. 967; restated Nov. 26,
1974, Pub. L. 93–503, §111, 88 Stat.
1573.

  49 App.:1611(b). July 9, 1964, Pub. L. 88–365, §15(b),
78 Stat. 308; Sept. 8, 1966, Pub. L.
89–562, §§2(a)(1), 4, 80 Stat. 715,
717; Oct. 15, 1970, Pub. L. 91–453,
§7, 84 Stat. 967; restated Nov. 26,
1974, Pub. L. 93–503, §111, 88 Stat.
1573; Jan. 6, 1983, Pub. L. 97–424,
§304(c), 96 Stat. 2150.

5335(b) 49 App.:1603(b)(1). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §4(b)(1); added Nov. 6, 1978,
Pub. L. 95–599, §303(e), 92 Stat.
2738; restated Apr. 2, 1987, Pub. L.
100–17, §307, 101 Stat. 226; Dec.
18, 1991, Pub. L. 102–240, §3006(h)
(1), 105 Stat. 2090.

5335(c) 49 App.:1623(a). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §27; added Dec. 18, 1991, Pub.
L. 102–240, §3028, 105 Stat. 2115.

5335(d) 49 App.:1623(b).

In subsection (a), the text of 49 App.:1608(j) is omitted as superseded by 31:ch. 75.
In subsection (a)(1), the words "by January 10, 1977" are omitted as executed. The word "maintain" is

substituted for "develop, test, and prescribe" for clarity. The text of 49 App.:1611(a) (3d and 4th sentences) is
omitted as executed. The words "or data as he deems" and "public or private" are omitted as surplus.

In subsection (a)(2), the words "After July 1, 1978" are omitted as executed. The reference to 49 App.:1604
is omitted as obsolete. The words "for such grant", "or organization", "each . . . both", and "prescribed under
subsection (a) of this section" are omitted as surplus.

In subsection (b)(1), the words "commitments, and reservations" are omitted as surplus.
In subsection (b)(2) and (3), the words "uncommitted, and unreserved" are omitted as surplus.
In subsection (b)(3) and (5), the words "last day" are substituted for "close" for consistency.
In subsection (b)(4), the words "a listing of" are omitted as surplus.
In subsection (b)(5), the words "a status report on all" are omitted as surplus.
In subsection (b)(6), the words "a status report on", "a letter of credit or other", and "already" are omitted as

surplus.
In subsection (d), before clause (1), the words "the transferability provisions of" are omitted as surplus.

PUB. L. 104–287, §5(18)
This amends 49:5335(d)(2)(B) to amend an erroneous cross-reference.

AMENDMENTS
2012—Subsec. (a). Pub. L. 112–141, §§20025(a)(1), 20030(j), struck out "of Transportation" after "the

Secretary" and substituted "public transportation financial, operating, and asset condition information" for
"public transportation financial and operating information".

Subsec. (c). Pub. L. 112–141, §20025(a)(2), added subsec. (c).
2005—Pub. L. 109–59, §3033(a), substituted "National transit database" for "Reports and audits" in section

catchline, redesignated pars. (1) and (2) of subsec. (a) as subsecs. (a) and (b), respectively, inserted subsec. (b)
heading, substituted "The Secretary may award a grant under section 5307 or 5311" for "The Secretary may
make a grant under section 5307 of this title" in subsec. (b), and struck out former subsec. (b) which related to
submission of a report in January- 1993, on carrying out former section 5307(b)(5) of this title.

Subsec. (a)(1). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation"



wherever appearing.
1998—Subsec. (a). Pub. L. 105–178, §3026(a)(1), substituted "National Transit Database" for "Reporting

System and Uniform System of Accounts and Records" in heading.
Subsec. (a)(1). Pub. L. 105–178, §3026(a)(2), substituted "using uniform categories" for "by uniform

categories," and "and using a uniform system of accounts" for "and a uniform system of accounts and
records".

Subsecs. (b) to (d). Pub. L. 105–178, §3026(b), redesignated subsec. (d) as (b) and struck out former
subsecs. (b) and (c) which related to quarterly reports and biennial needs report, respectively.

1996—Subsec. (b). Pub. L. 104–287, §5(9), substituted "Transportation and Infrastructure" for "Public
Works and Transportation" in introductory provisions.

Subsec. (c). Pub. L. 104–316 struck out "and in January of every 2d year after 1993" after "In January
1993" in introductory provisions.

Pub. L. 104–287, §5(9), substituted "Transportation and Infrastructure" for "Public Works and
Transportation" in introductory provisions.

Subsec. (d). Pub. L. 104–316 struck out "and in January of every 2d year after 1993" after "In January
1993" in introductory provisions.

Pub. L. 104–287, §5(9), substituted "Transportation and Infrastructure" for "Public Works and
Transportation" in introductory provisions.

Subsec. (d)(2)(B). Pub. L. 104–287, §5(18), substituted "Americans with Disabilities Act" for "Americans
With Disabilities Act".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

DATA ACCURACY AND RELIABILITY
Pub. L. 112–141, div. B, §20025(b), July 6, 2012, 126 Stat. 718, provided that: "The Secretary [of

Transportation] shall—
"(1) develop and implement appropriate internal control activities to ensure that public transportation

safety incident data is reported accurately and reliably by public transportation systems and State safety
oversight agencies to the State Safety Oversight Rail Accident Database; and

"(2) report to the Committee on Banking, Housing, and Urban Affairs of the Senate and the Committee
on Transportation and Infrastructure of the House of Representatives within 1 year of enactment of the
Federal Public Transportation Act of 2012 [see section 3(a), (b) of Pub. L. 112–141, set out as Effective and
Termination Dates of 2012 Amendment notes under section 101 of Title 23, Highways] on the steps taken
to improve the accuracy and reliability of public transportation safety incident data reported to the State
Safety Oversight Rail Accident Database."

§5336. Apportionment of appropriations for formula grants
(a) .—Of the amount apportioned underBASED ON URBANIZED AREA POPULATION

subsection (h)(5) to carry out section 5307—
(1) 9.32 percent shall be apportioned each fiscal year only in urbanized areas with a population

of less than 200,000 so that each of those areas is entitled to receive an amount equal to—
(A) 50 percent of the total amount apportioned multiplied by a ratio equal to the population

of the area divided by the total population of all urbanized areas with populations of less than
200,000 as shown in the most recent decennial census; and

(B) 50 percent of the total amount apportioned multiplied by a ratio for the area based on
population weighted by a factor, established by the Secretary, of the number of inhabitants in
each square mile; and

(2) 90.68 percent shall be apportioned each fiscal year only in urbanized areas with populations
of at least 200,000 as provided in subsections (b) and (c) of this section.

(b) BASED ON FIXED GUIDEWAY VEHICLE REVENUE MILES, DIRECTIONAL ROUTE
.—(1) In this subsection, "fixed guideway vehicle revenueMILES, AND PASSENGER MILES



miles" and "fixed guideway directional route miles" include passenger ferry operations directly or
under contract by the designated recipient.

(2) Of the amount apportioned under subsection (a)(2) of this section, 33.29 percent shall be
apportioned as follows:

(A) 95.61 percent of the total amount apportioned under this subsection shall be apportioned so
that each urbanized area with a population of at least 200,000 is entitled to receive an amount
equal to—

(i) 60 percent of the 95.61 percent apportioned under this subparagraph multiplied by a ratio
equal to the number of fixed guideway vehicle revenue miles attributable to the area, as
established by the Secretary, divided by the total number of all fixed guideway vehicle revenue
miles attributable to all areas; and

(ii) 40 percent of the 95.61 percent apportioned under this subparagraph multiplied by a ratio
equal to the number of fixed guideway directional route miles attributable to the area,
established by the Secretary, divided by the total number of all fixed guideway directional route
miles attributable to all areas.

An urbanized area with a population of at least 750,000 in which commuter rail transportation is
provided shall receive at least .75 percent of the total amount apportioned under this subparagraph.

(B) 4.39 percent of the total amount apportioned under this subsection shall be apportioned so
that each urbanized area with a population of at least 200,000 is entitled to receive an amount
equal to—

(i) the number of fixed guideway vehicle passenger miles traveled multiplied by the number
of fixed guideway vehicle passenger miles traveled for each dollar of operating cost in an area;
divided by

(ii) the total number of fixed guideway vehicle passenger miles traveled multiplied by the
total number of fixed guideway vehicle passenger miles traveled for each dollar of operating
cost in all areas.

An urbanized area with a population of at least 750,000 in which commuter rail transportation is
provided shall receive at least .75 percent of the total amount apportioned under this subparagraph.

(C) Under subparagraph (A) of this paragraph, fixed guideway vehicle revenue or directional
route miles, and passengers served on those miles, in an urbanized area with a population of less
than 200,000, where the miles and passengers served otherwise would be attributable to an
urbanized area with a population of at least 1,000,000 in an adjacent State, are attributable to the
governmental authority in the State in which the urbanized area with a population of less than
200,000 is located. The authority is deemed an urbanized area with a population of at least
200,000 if the authority makes a contract for the service.

(D) A recipient's apportionment under subparagraph (A)(i) of this paragraph may not be
reduced if the recipient, after satisfying the Secretary that energy or operating efficiencies would
be achieved, reduces vehicle revenue miles but provides the same frequency of revenue service to
the same number of riders.

(E) For purposes of subparagraph (A) and section 5337(c)(3), the Secretary shall deem to be
attributable to an urbanized area not less than 27 percent of the fixed guideway vehicle revenue
miles or fixed guideway directional route miles in the public transportation system of a recipient
that are located outside the urbanized area for which the recipient receives funds, in addition to the
fixed guideway vehicle revenue miles or fixed guideway directional route miles of the recipient
that are located inside the urbanized area.

(c) .—Of theBASED ON BUS VEHICLE REVENUE MILES AND PASSENGER MILES
amount apportioned under subsection (a)(2) of this section, 66.71 percent shall be apportioned as
follows:

(1) 90.8 percent of the total amount apportioned under this subsection shall be apportioned as
follows:



(A) 73.39 percent of the 90.8 percent apportioned under this paragraph shall be apportioned
so that each urbanized area with a population of at least 1,000,000 is entitled to receive an
amount equal to—

(i) 50 percent of the 73.39 percent apportioned under this subparagraph multiplied by a
ratio equal to the total bus vehicle revenue miles operated in or directly serving the urbanized
area divided by the total bus vehicle revenue miles attributable to all areas;

(ii) 25 percent of the 73.39 percent apportioned under this subparagraph multiplied by a
ratio equal to the population of the area divided by the total population of all areas, as shown
in the most recent decennial census; and

(iii) 25 percent of the 73.39 percent apportioned under this subparagraph multiplied by a
ratio for the area based on population weighted by a factor, established by the Secretary, of
the number of inhabitants in each square mile.

(B) 26.61 percent of the 90.8 percent apportioned under this paragraph shall be apportioned
so that each urbanized area with a population of at least 200,000 but not more than 999,999 is
entitled to receive an amount equal to—

(i) 50 percent of the 26.61 percent apportioned under this subparagraph multiplied by a
ratio equal to the total bus vehicle revenue miles operated in or directly serving the urbanized
area divided by the total bus vehicle revenue miles attributable to all areas;

(ii) 25 percent of the 26.61 percent apportioned under this subparagraph multiplied by a
ratio equal to the population of the area divided by the total population of all areas, as shown
by the most recent decennial census; and

(iii) 25 percent of the 26.61 percent apportioned under this subparagraph multiplied by a
ratio for the area based on population weighted by a factor, established by the Secretary, of
the number of inhabitants in each square mile.

(2) 9.2 percent of the total amount apportioned under this subsection shall be apportioned so
that each urbanized area with a population of at least 200,000 is entitled to receive an amount
equal to—

(A) the number of bus passenger miles traveled multiplied by the number of bus passenger
miles traveled for each dollar of operating cost in an area; divided by

(B) the total number of bus passenger miles traveled multiplied by the total number of bus
passenger miles traveled for each dollar of operating cost in all areas.

(d) .—The Secretary shall—DATE OF APPORTIONMENT
(1) apportion amounts appropriated under section 5338(a)(2)(C) of this title to carry out section

5307 of this title not later than the 10th day after the date the amounts are appropriated or October
1 of the fiscal year for which the amounts are appropriated, whichever is later; and

(2) publish apportionments of the amounts, including amounts attributable to each urbanized
area with a population of more than 50,000 and amounts attributable to each State of a multistate
urbanized area, on the apportionment date.

(e) .—The Governor of aAMOUNTS NOT APPORTIONED TO DESIGNATED RECIPIENTS
State may expend in an urbanized area with a population of less than 200,000 an amount apportioned
under this section that is not apportioned to a designated recipient, as defined in section 5302(4).

(f) .—(1) The Governor of a State may transfer any partTRANSFERS OF APPORTIONMENTS
of the State's apportionment under subsection (a)(1) of this section to supplement amounts
apportioned to the State under section 5311(c)(3). The Governor may make a transfer only after
consulting with responsible local officials and publicly owned operators of public transportation in
each area for which the amount originally was apportioned under this section.

(2) The Governor of a State may transfer any part of the State's apportionment under section
5311(c)(3) to supplement amounts apportioned to the State under subsection (a)(1) of this section.

(3) The Governor of a State may use throughout the State amounts of a State's apportionment



remaining available for obligation at the beginning of the 90-day period before the period of the
availability of the amounts expires.

(4) A designated recipient for an urbanized area with a population of at least 200,000 may transfer
a part of its apportionment under this section to the Governor of a State. The Governor shall
distribute the transferred amounts to urbanized areas under this section.

(5) Capital and operating assistance limitations applicable to the original apportionment apply to
amounts transferred under this subsection.

(g) .—An amount apportioned under this sectionPERIOD OF AVAILABILITY TO RECIPIENTS
may be obligated by the recipient for 5 years after the fiscal year in which the amount is apportioned.
Not later than 30 days after the end of the 5-year period, an amount that is not obligated at the end of
that period shall be added to the amount that may be apportioned under this section in the next fiscal
year.

(h) .—Of the amounts made available for each fiscal year under sectionAPPORTIONMENTS
5338(a)(2)(C)—

(1) $30,000,000 shall be set aside each fiscal year to carry out section 5307(h);
(2) 3.07 percent shall be apportioned to urbanized areas in accordance with subsection (j);
(3) of amounts not apportioned under paragraphs (1) and (2)—

(A) for fiscal years 2016 through 2018, 1.5 percent shall be apportioned to urbanized areas
with populations of less than 200,000 in accordance with subsection (i); and

(B) for fiscal years 2019 and 2020, 2 percent shall be apportioned to urbanized areas with
populations of less than 200,000 in accordance with subsection (i);

(4) 0.5 percent shall be apportioned to eligible States for State safety oversight program grants
in accordance with section 5329(e)(6); and

(5) any amount not apportioned under paragraphs (1), (2), (3), and (4) shall be apportioned to
urbanized areas in accordance with subsections (a) through (c).

(i) SMALL TRANSIT INTENSIVE CITIES FORMULA.—
(1) .—In this subsection, the following definitions apply:DEFINITIONS

(A) .—The term "eligible area" means an urbanized area with a populationELIGIBLE AREA
of less than 200,000 that meets or exceeds in one or more performance categories the industry
average for all urbanized areas with a population of at least 200,000 but not more than 999,999,
as determined by the Secretary in accordance with subsection (c)(2).

(B) .—The term "performance category" means each of thePERFORMANCE CATEGORY
following:

(i) Passenger miles traveled per vehicle revenue mile.
(ii) Passenger miles traveled per vehicle revenue hour.
(iii) Vehicle revenue miles per capita.
(iv) Vehicle revenue hours per capita.
(v) Passenger miles traveled per capita.
(vi) Passengers per capita.

(2) APPORTIONMENT.—
(A) .—The amount to be apportioned under subsectionAPPORTIONMENT FORMULA

(h)(3) shall be apportioned among eligible areas in the ratio that—
(i) the number of performance categories for which each eligible area meets or exceeds the

industry average in urbanized areas with a population of at least 200,000 but not more than
999,999; bears to

(ii) the aggregate number of performance categories for which all eligible areas meet or
exceed the industry average in urbanized areas with a population of at least 200,000 but not
more than 999,999.

(B) .—The Secretary shall calculate apportionments under thisDATA USED IN FORMULA



subsection for a fiscal year using data from the national transit database used to calculate
apportionments for that fiscal year under this section.

(j) .—The amounts apportioned under subsection (h)(2) shall beAPPORTIONMENT FORMULA
apportioned among urbanized areas as follows:

(1) 75 percent of the funds shall be apportioned among designated recipients for urbanized areas
with a population of 200,000 or more in the ratio that—

(A) the number of eligible low-income individuals in each such urbanized area; bears to
(B) the number of eligible low-income individuals in all such urbanized areas.

(2) 25 percent of the funds shall be apportioned among designated recipients for urbanized areas
with a population of less than 200,000 in the ratio that—

(A) the number of eligible low-income individuals in each such urbanized area; bears to
(B) the number of eligible low-income individuals in all such urbanized areas.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 840; Pub. L. 104–287, §5(19), Oct. 11, 1996, 110
Stat. 3390; Pub. L. 105–178, title III, §§3027(a), (b), 3029(b)(10), (11), June 9, 1998, 112 Stat. 366,
373; Pub. L. 109–59, title III, §§3002(b)(4), 3034, Aug. 10, 2005, 119 Stat. 1545, 1627; Pub. L.
110–244, title II, §201(l), June 6, 2008, 122 Stat. 1611; Pub. L. 112–141, div. B, §20026, July 6,
2012, 126 Stat. 719; Pub. L. 113–159, title I, §1202, Aug. 8, 2014, 128 Stat. 1845; Pub. L. 114–21,
title I, §1202, May 29, 2015, 129 Stat. 223; Pub. L. 114–41, title I, §1202, July 31, 2015, 129 Stat.
450; Pub. L. 114–73, title I, §1202, Oct. 29, 2015, 129 Stat. 573; Pub. L. 114–87, title I, §1202, Nov.
20, 2015, 129 Stat. 682; Pub. L. 114–94, div. A, title III, §3014, Dec. 4, 2015, 129 Stat. 1478.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5336(a)(1) 49 App.:1607a(a)(1). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(a); added Jan. 6, 1983, Pub.
L. 97–424, §303, 96 Stat. 2141; Apr.
2, 1987, Pub. L. 100–17, §327(b),
101 Stat. 238; Dec. 18, 1991, Pub. L.
102–240, §3013(a), 105 Stat. 2106.

  49 App.:1607a(d). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(b)(1)–(3), (c)–(e)(1), (m)(2);
added Jan. 6, 1983, Pub. L. 97–424,
§303, 96 Stat. 2141, 2147; Apr. 2,
1987, Pub. L. 100–17, §327(b), 101
Stat. 238.

5336(a)(2) 49 App.:1607a(a)(2).
5336(b)(1) 49 App.:1607a(b)(2) (last

sentence).
5336(b)(2)(A) 49 App.:1607a(b)(1), (2) (1st

sentence).
5336(b)(2)(B) 49 App.:1607a(b)(3) (1st

sentence).
5336(b)(2)(C) 49 App.:1607a(b)(2) (2d

sentence), (3) (last sentence).
5336(b)(2)(D) 49 App.:1607a(b)(2) (3d

sentence).
5336(b)(2)(E) 49 App.:1607a(b)(4). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §9(b)(4); added Dec. 18, 1991,



Pub. L. 102–240, §3013(b), 105 Stat.
2106.

5336(c)(1) 49 App.:1607a(c)(1), (2), (d)
(last sentence).

5336(c)(2) 49 App.:1607a(c)(3).
5336(d)(1) 49 App.:1607a (k)(2)(A). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §9(k)(2)(A); added Jan. 6, 1983,
Pub. L. 97–424, §303, 96 Stat. 2145;
Apr. 2, 1987, Pub. L. 100–17,
§§312(c)(1), (2), 327(b), 101 Stat.
228, 238.

5336(d)(2) 49 App.:1607a (k)(2)(B). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(k)(2)(B); added Apr. 2,
1987, Pub. L. 100–17, §312(c)(3),
101 Stat. 228; Dec. 18, 1991, Pub. L.
102–240, §3013(i), 105 Stat. 2107.

  49 App.:1607a (k)(2)(C). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(k)(2)(C); added Apr. 2,
1987, Pub. L. 100–17, §312(c)(3),
101 Stat. 228.

5336(e) 49 App.:1607a(q). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(q); added Apr. 2, 1987, Pub.
L. 100–17, §312(e), 101 Stat. 229.

5336(f) 49 App.:1607a(m)(2).
5336(g) 49 App.:1607a(n). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §9(n); added Jan. 6, 1983, Pub.
L. 97–424, §303, 96 Stat. 2147; Apr.
2, 1987, Pub. L. 100–17, §§312(d),
327(b), 101 Stat. 229, 238.

5336(h) 49 App.:1607a(t). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9(t); added Dec. 18, 1991,
Pub. L. 102–240, §3013(k), 105 Stat.
2108.

5336(i) 49 App.:1607a( ).o July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9( ); added Jan. 6, 1983, Pub.o
L. 97–424, §303, 96 Stat. 2147; Apr.
2, 1987, Pub. L. 100–17, §§311,
327(b), 101 Stat. 228, 238.

5336(j) 49 App.:1607a(e)(1).
5336(k) 49 App.:1607a(s). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §9(s); added Dec. 18, 1991,
Pub. L. 102–240, §3013(j), 105 Stat.
2108.

In this section, the word "apportioned" is substituted for "available", "shall be available for expenditure",
"made available", and "made available for expenditure" for clarity and consistency in this chapter.

In subsection (a)(1), before subclause (A), the words "the sum of" are omitted as surplus.
In subsection (b)(2)(D), the word "provided" is omitted as surplus. The words "is deemed" are substituted

for "as if . . . were" for consistency in the revised title and with other titles of the United States Code. The
words "directly or indirectly" are omitted as surplus.

In subsection (c)(1)(B), before clause (i), the words "of at least 200,000" are added for clarity.
In subsection (d)(1)(D), the words "Notwithstanding the preceding sentence" and "each fiscal year" are

omitted as surplus.



In subsection (d)(2), the words "Beginning on October 1, 1991" are omitted as executed. The words
"paragraph (1) of this subsection" are substituted for "under this section that may be used for operating
assistance by urbanized areas" to eliminate unnecessary words. The words "(if any)" are omitted as surplus.
The words "Secretary of Labor" are substituted for "Department of Labor" because of 29:551. The text of 49
App.:1607a(k)(2)(B) (2d sentence) is omitted as executed. The text of 49 App.:1607a(k)(2)(B) (last sentence)
is omitted as surplus.

In subsection (e)(1), the words "under section 5338(f) of this title" are added for clarity. The words "in
accordance with the provisions of this section" are omitted as surplus.

In subsection (e)(2), the words "established by the preceding sentence" are omitted as surplus.
In subsection (g)(1) and (2), the word "part" is substituted for "amount" for clarity.
In subsection (g)(4), the words "including areas of 200,000 or more population" are omitted as surplus.
In subsection (h), the words "in each fiscal year beginning after September 30, 1991" are omitted as

obsolete.
In subsection (i), the words "the close of" are omitted as surplus.
In subsection (j), the references to sections 5302(a)(8) and 5318 are added for clarity. The source provisions

of sections 5302(a)(8) and 5318, enacted by section 317 of the Surface Transportation and Uniform
Relocation Assistance Act of 1987 (Public Law 100–17, 101 Stat. 233), were not intended to come under the
exclusion stated in 49 App.:1607a(e)(1). The words "condition, limitation, or other" and "for programs of
projects" are omitted as surplus.

In subsection (k), the text of 49 App.:1607a(s)(1) is omitted as obsolete.

PUB. L. 104–287
This amends 49:5336(b)(2) to clarify the restatement of 49 App.:1607a(b) by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 840).

AMENDMENTS
2015—Subsec. (a). Pub. L. 114–94, §3014(1), substituted "subsection (h)(5)" for "subsection (h)(4)" in

introductory provisions.
Subsec. (b)(2)(E). Pub. L. 114–94, §3014(2), substituted "27 percent" for "22.27 percent".
Subsec. (h)(1). Pub. L. 114–94, §3014(3)(A), added par. (1) and struck out former par. (1), which read as

follows: "$30,000,000 for each fiscal year ending before October 1, 2015, and $5,327,869 for the period
beginning on October 1, 2015, and ending on December 4, 2015, shall be set aside to carry out section
5307(h);".

Pub. L. 114–87 substituted "and $5,327,869 for the period beginning on October 1, 2015, and ending on
December 4, 2015," for "and $4,180,328 for the period beginning on October 1, 2015, and ending on
November 20, 2015,".

Pub. L. 114–73 substituted "and $4,180,328 for the period beginning on October 1, 2015, and ending on
November 20, 2015," for "and $2,377,049 for the period beginning on October 1, 2015, and ending on
October 29, 2015,".

Pub. L. 114–41 substituted "for each fiscal year ending before October 1, 2015, and $2,377,049 for the
period beginning on October 1, 2015, and ending on October 29, 2015," for "for each fiscal year ending before
October 1, 2014, and $24,986,301 for the period beginning on October 1, 2014, and ending on July 31, 2015,".

Pub. L. 114–21 substituted "and $24,986,301 for the period beginning on October 1, 2014, and ending on
July 31, 2015," for "and $19,972,603 for the period beginning on October 1, 2014, and ending on May 31,
2015,".

Subsec. (h)(3). Pub. L. 114–94, §3014(3)(B), added par. (3) and struck out former par. (3), which read as
follows: "of amounts not apportioned under paragraphs (1) and (2), 1.5 percent shall be apportioned to
urbanized areas with populations of less than 200,000 in accordance with subsection (i);".

2014—Subsec. (h)(1). Pub. L. 113–159 inserted "for each fiscal year ending before October 1, 2014, and
$19,972,603 for the period beginning on October 1, 2014, and ending on May 31, 2015," before "shall be set
aside".

2012—Pub. L. 112–141 amended section generally. Prior to amendment, section related to apportionment
of appropriations for formula grants and consisted of subsecs. (a) to (k).

2008—Subsec. (a). Pub. L. 110–244, §201(l)(1)(A), in introductory provisions, substituted "Of the amount
apportioned under subsection (i)(2) to carry out section 5307—" for "Of the amount apportioned under
subsection (i)(2)—".

Subsec. (a)(2). Pub. L. 110–244, §201(l)(2), amended Pub. L. 109–59, §3034(d)(2). See 2005 Amendment
note below.



Subsec. (c). Pub. L. 110–244, §201(l)(1)(C), redesignated subsec. (c) relating to study on incentives in
formula programs as (k).

Subsec. (d)(1). Pub. L. 110–244, §201(l)(1)(B), substituted "subsections (a)(1)(C)(vi) and (b)(2)(B) of
section 5338" for "subsections (a) and (h)(2) of section 5338".

Subsec. (k). Pub. L. 110–244, §201(l)(1)(C), redesignated subsec. (c) relating to study on incentives in
formula programs as (k).

2005—Subsec. (a). Pub. L. 109–59, §3034(d)(1), which directed amendment of subsec. (a) by substituting
"to carry out section 5307" for "of this title", could not be executed because of prior amendment by Pub. L.
109–59, §3034(a)(4). See below.

Pub. L. 109–59, §3034(a)(4), substituted "Of the amount apportioned under subsection (i)(2)" for "Of the
amount made available or appropriated under section 5338(a) of this title" in introductory provisions.

Subsec. (a)(2). Pub. L. 109–59, §3034(d)(2), as amended by Pub. L. 110–244, §201(l)(2), inserted before
period at end ", except that the amount apportioned to the Anchorage urbanized area under subsection (b) shall
be available to the Alaska Railroad for any costs related to its passenger operations".

Subsec. (b)(1). Pub. L. 109–59, §3034(d)(3), inserted "and, beginning in fiscal year 2006, 60 percent of the
directional route miles attributable to the Alaska Railroad passenger operations" before period at end.

Subsec. (c). Pub. L. 109–59, §3034(c), added at end of section subsec. (c) relating to study on incentives in
formula programs.

Subsecs. (d) to (f). Pub. L. 109–59, §3034(a)(1), (2), redesignated subsecs. (e) to (g) as (d) to (f),
respectively, and struck out former subsec. (d) which read as follows: "[Reserved.]".

Subsec. (g). Pub. L. 109–59, §3034(a)(2), redesignated subsec. (i) as (g). Former subsec. (g) redesignated
(f).

Subsec. (g)(1). Pub. L. 109–59, §3002(b)(4), substituted "public transportation" for "mass transportation".
Subsec. (h). Pub. L. 109–59, §3034(d)(4), substituted "a grant made with funds apportioned under" for "a

grant made under" in two places.
Pub. L. 109–59, §3034(a)(1), (2), redesignated subsec. (j) as (h) and struck out heading and text of former

subsec. (h). Text read as follows: "If sufficient amounts are available, the Secretary of Transportation shall
change apportionments under this section between the Mass Transit Account of the Highway Trust Fund and
the general fund to ensure that each recipient receives from the general fund at least as much operating
assistance made available each fiscal year under this section as the recipient is eligible to receive."

Subsec. (i). Pub. L. 109–59, §3034(a)(3), added subsec. (i). Former subsec. (i) redesignated (g).
Subsec. (j). Pub. L. 109–59, §3034(b), added subsec. (j). Former subsec. (j) redesignated (h).
Subsec. (k). Pub. L. 109–59, §3034(a)(1), struck out heading and text of subsec. (k). Text read as follows:

"An area designated an urbanized area under the 1980 census and not designated an urbanized area under the
1990 census for the fiscal year ending September 30, 1993, is eligible to receive—

"(1) 50 percent of the amount the area would have received if the area had been an urbanized area as
defined by section 5302(a)(13) of this title; and

"(2) an amount equal to 50 percent of the amount that the State in which the area is located would have
received if the area had been an area other than an urbanized area."
1998—Pub. L. 105–178, §3027(a), substituted "formula grants" for "block grants" in section catchline.
Subsec. (a). Pub. L. 105–178, §3029(b)(10), substituted "5338(a) of this title" for "5338(f) of this title" in

introductory provisions.
Subsec. (d). Pub. L. 105–178, §3027(b), amended subsec. (d) generally, substituting "[Reserved.]" for

former provisions relating to operating assistance.
Subsec. (e)(1). Pub. L. 105–178, §3029(b)(11), substituted "subsections (a) and (h)(2) of section 5338" for

"section 5338(f)".
1996—Subsec. (b)(2)(A), (B). Pub. L. 104–287, §5(19)(A), inserted at end "An urbanized area with a

population of at least 750,000 in which commuter rail transportation is provided shall receive at least .75
percent of the total amount apportioned under this subparagraph."

Subsec. (b)(2)(C) to (E). Pub. L. 104–287, §5(19)(B), (C), redesignated subpars. (D) and (E) as (C) and (D),
respectively, and struck out former subpar. (C) which read as follows: "An urbanized area with a population of
at least 750,000 in which commuter rail transportation is provided shall receive at least .75 percent of the total
amount apportioned under this subsection."

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT



Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an
Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by section 201(l)(2) of Pub. L. 110–244 effective as of the date of enactment of Pub. L.

109–59 (Aug. 10, 2005) and to be treated as included in Pub. L. 109–59 as of that date, and provisions of Pub.
L. 109–59, as in effect on the day before June 6, 2008, that are amended by Pub. L. 110–244 to be treated as
not enacted, see section 121(b) of Pub. L. 110–244, set out as a note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.

URBANIZED AREA FORMULA STUDY
Pub. L. 105–178, title III, §3033, June 9, 1998, 112 Stat. 386, required the Secretary of Transportation to

conduct a study on the success of the formula used to apportion funds to urbanized areas and to submit a
report no later than Dec. 31, 1999.

§5337. State of good repair grants
(a) .—In this section, the following definitions shall apply:DEFINITIONS

(1) .—The term "fixed guideway" means a public transportation facility—FIXED GUIDEWAY
(A) using and occupying a separate right-of-way for the exclusive use of public

transportation;
(B) using rail;
(C) using a fixed catenary system;
(D) for a passenger ferry system; or
(E) for a bus rapid transit system.

(2) .—The term "State" means the 50 States, the District of Columbia, and Puerto Rico.STATE
(3) .—The term "state of good repair" has the meaning given thatSTATE OF GOOD REPAIR

term by the Secretary, by rule, under section 5326(b).
(4) .—The term "transit asset management plan"TRANSIT ASSET MANAGEMENT PLAN

means a plan developed by a recipient of funding under this chapter that—
(A) includes, at a minimum, capital asset inventories and condition assessments, decision

support tools, and investment prioritization; and
(B) the recipient certifies that the recipient complies with the rule issued under section

5326(d).

(b) GENERAL AUTHORITY.—
(1) .—The Secretary may make grants under this section to assist StateELIGIBLE PROJECTS

and local governmental authorities in financing capital projects to maintain public transportation
systems in a state of good repair, including projects to replace and rehabilitate—

(A) rolling stock;
(B) track;
(C) line equipment and structures;
(D) signals and communications;
(E) power equipment and substations;
(F) passenger stations and terminals;
(G) security equipment and systems;
(H) maintenance facilities and equipment;
(I) operational support equipment, including computer hardware and software;
(J) development and implementation of a transit asset management plan; and
(K) other replacement and rehabilitation projects the Secretary determines appropriate.



(2) .—A recipient shall include a project carried out under paragraph (1)INCLUSION IN PLAN
in the transit asset management plan of the recipient upon completion of the plan.

(c) HIGH INTENSITY FIXED GUIDEWAY STATE OF GOOD REPAIR FORMULA.—
(1) .—Of the amount authorized or made available under section 5338(a)(2)(K),IN GENERAL

97.15 percent shall be apportioned to recipients in accordance with this subsection.
(2) AREA SHARE.—

(A) .—50 percent of the amount described in paragraph (1) shall beIN GENERAL
apportioned for fixed guideway systems in accordance with this paragraph.

(B) .—A recipient shall receive an amount equal to the amount described inSHARE
subparagraph (A), multiplied by the amount the recipient would have received under this
section, as in effect for fiscal year 2011, if the amount had been calculated in accordance with
the provisions of section 5336(b)(1) and using the definition of the term "fixed guideway" under
subsection (a) of this section, as such sections are in effect on the day after the date of
enactment of the Federal Public Transportation Act of 2012, and divided by the total amount
apportioned for all areas under this section for fiscal year 2011.

(C) .—For purposes of this paragraph, the term "recipient" means an entity thatRECIPIENT
received funding under this section, as in effect for fiscal year 2011.

(3) VEHICLE REVENUE MILES AND DIRECTIONAL ROUTE MILES.—
(A) .—50 percent of the amount described in paragraph (1) shall beIN GENERAL

apportioned to recipients in accordance with this paragraph.
(B) .—A recipient in an urbanized area shall receive anVEHICLE REVENUE MILES

amount equal to 60 percent of the amount described in subparagraph (A), multiplied by the
number of fixed guideway vehicle revenue miles attributable to the urbanized area, as
established by the Secretary, divided by the total number of all fixed guideway vehicle revenue
miles attributable to all urbanized areas.

(C) .—A recipient in an urbanized area shall receive anDIRECTIONAL ROUTE MILES
amount equal to 40 percent of the amount described in subparagraph (A), multiplied by the
number of fixed guideway directional route miles attributable to the urbanized area, as
established by the Secretary, divided by the total number of all fixed guideway directional route
miles attributable to all urbanized areas.

(4) LIMITATION.—
(A) .—Except as provided in subparagraph (B), the share of the total amountIN GENERAL

apportioned under this subsection that is apportioned to an area under this subsection shall not
decrease by more than 0.25 percentage points compared to the share apportioned to the area
under this subsection in the previous fiscal year.

(B) .—In fiscal year 2013, the share of the totalSPECIAL RULE FOR FISCAL YEAR 2013
amount apportioned under this subsection that is apportioned to an area under this subsection
shall not decrease by more than 0.25 percentage points compared to the share that would have
been apportioned to the area under this section, as in effect for fiscal year 2011, if the share had
been calculated using the definition of the term "fixed guideway" under subsection (a) of this
section, as in effect on the day after the date of enactment of the Federal Public Transportation
Act of 2012.

(5) .—Amounts made available under this subsection shall be available for theUSE OF FUNDS
exclusive use of fixed guideway projects.

(6) RECEIVING APPORTIONMENT.—
(A) .—Except as provided in subparagraph (B), for an area with a fixedIN GENERAL

guideway system, the amounts provided under this subsection shall be apportioned to the
designated recipient for the urbanized area in which the system operates.

(B) .—An area described in the amendment made by section 3028(a) of theEXCEPTION



Transportation Equity Act for the 21st Century (Public Law 105–178; 112 Stat. 366) shall
receive an individual apportionment under this subsection.

(7) .—For purposes of determining the number ofAPPORTIONMENT REQUIREMENTS
fixed guideway vehicle revenue miles or fixed guideway directional route miles attributable to an
urbanized area for a fiscal year under this subsection, only segments of fixed guideway systems
placed in revenue service not later than 7 years before the first day of the fiscal year shall be
deemed to be attributable to an urbanized area.

(d) HIGH INTENSITY MOTORBUS STATE OF GOOD REPAIR.—
(1) .—For purposes of this subsection, the term "high intensity motorbus" meansDEFINITION

public transportation that is provided on a facility with access for other high-occupancy vehicles.
(2) .—Of the amount authorized or made available under sectionAPPORTIONMENT

5338(a)(2)(K), 2.85 percent shall be apportioned to urbanized areas for high intensity motorbus
vehicle state of good repair in accordance with this subsection.

(3) VEHICLE REVENUE MILES AND DIRECTIONAL ROUTE MILES.—
(A) .—The amount described in paragraph (2) shall be apportioned to eachIN GENERAL

area in accordance with this paragraph.
(B) .—Each area shall receive an amount equal to 60 percentVEHICLE REVENUE MILES

of the amount described in subparagraph (A), multiplied by the number of high intensity
motorbus vehicle revenue miles attributable to the area, as established by the Secretary, divided
by the total number of all high intensity motorbus vehicle revenue miles attributable to all areas.

(C) .—Each area shall receive an amount equal to 40DIRECTIONAL ROUTE MILES
percent of the amount described in subparagraph (A), multiplied by the number of high intensity
motorbus directional route miles attributable to the area, as established by the Secretary, divided
by the total number of all high intensity motorbus directional route miles attributable to all
areas.

(4) .—For purposes of determining the number of highAPPORTIONMENT REQUIREMENTS
intensity motorbus vehicle revenue miles or high intensity motorbus directional route miles
attributable to an urbanized area for a fiscal year under this subsection, only segments of high
intensity motorbus systems placed in revenue service not later than 7 years before the first day of
the fiscal year shall be deemed to be attributable to an urbanized area.

(5) .—Amounts apportioned under this subsection may be used for any projectUSE OF FUNDS
that is an eligible project under subsection (b)(1).

(e) GOVERNMENT SHARE OF COSTS.—
(1) .—A grant for a capital project under this section shall be for 80CAPITAL PROJECTS

percent of the net project cost of the project. The recipient may provide additional local matching
amounts.

(2) .—The remainder of the net project cost shall be provided—REMAINING COSTS
(A) in cash from non-Government sources;
(B) from revenues derived from the sale of advertising and concessions; or
(C) from an undistributed cash surplus, a replacement or depreciation cash fund or reserve, or

new capital.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 844; Pub. L. 103–429, §6(14), Oct. 31, 1994, 108
Stat. 4379; Pub. L. 102–240, title III, §3049(b), as added Pub. L. 105–130, §8, Dec. 1, 1997, 111
Stat. 2559; Pub. L. 105–178, title III, §§3028, 3029(b)(12), June 9, 1998, 112 Stat. 366, 373; Pub. L.
105–206, title IX, §9009(p), July 22, 1998, 112 Stat. 858; Pub. L. 108–88, §8(b)(2), Sept. 30, 2003,
117 Stat. 1121; Pub. L. 109–59, title III, §3035(a), Aug. 10, 2005, 119 Stat. 1629; Pub. L. 110–244,
title II, §201(m), June 6, 2008, 122 Stat. 1611; Pub. L. 111–147, title IV, §435, Mar. 18, 2010, 124
Stat. 89; Pub. L. 111–322, title II, §2305, Dec. 22, 2010, 124 Stat. 3528; Pub. L. 112–5, title III,
§305, Mar. 4, 2011, 125 Stat. 19; Pub. L. 112–30, title I, §135, Sept. 16, 2011, 125 Stat. 352; Pub. L.



112–102, title III, §305, Mar. 30, 2012, 126 Stat. 277; Pub. L. 112–140, title III, §305, June 29, 2012,
126 Stat. 398; Pub. L. 112–141, div. B, §20027, div. G, title III, §113005, July 6, 2012, 126 Stat.
723, 985; Pub. L. 114–94, div. A, title III, §3015, Dec. 4, 2015, 129 Stat. 1478.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5337(a) 49 App.:1602(h) (1)–(4). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §3(h)(1)–(6); added Aug. 22,
1974, Pub. L. 93–503, §110, 88 Stat.
1573; Nov. 6, 1978, Pub. L. 95–599,
§302(d), 92 Stat. 2737; restated Dec.
18, 1991, Pub. L. 102–240, §3008,
105 Stat. 2091.

5337(b) 49 App.:1602(h)(5).
5337(c) 49 App.:1602(h)(6).
5337(d) 49 App.:1602(h)(7). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §3(h)(7); added Oct. 6, 1992,
Pub. L. 102–388, §502(c), 106 Stat.
1566.

In subsection (a), the words "for expenditure" are omitted for consistency in this chapter. Before clause (1),
the reference to fiscal year 1992 is omitted as obsolete.

In subsection (c), the words "Notwithstanding any other provision of law" are omitted as surplus. The word
"paragraph" in the source provision is translated as it were "subsection" to reflect the apparent intent of
Congress.

In subsection (d)(1), the words "for obligation", "a period of", and "the close of" are omitted as surplus.

PUB. L. 103–429
This amends 49:5337(a)(4) to correct an erroneous cross-reference.

REFERENCES IN TEXT
The date of enactment of the Federal Public Transportation Act of 2012, referred to in subsec. (c)(2)(B),

(4)(B), is deemed to be Oct. 1, 2012, see section 3(a), (b) of Pub. L. 112–141, set out as Effective and
Termination Dates of 2012 Amendment notes under section 101 of Title 23, Highways.

Section 3028(a) of the Transportation Equity Act for the 21st Century (Public Law 105–178; 112 Stat. 366),
referred to in subsec. (c)(6)(B), amended generally subsec. (a) of this section. See 1998 Amendment note
below.

AMENDMENTS
2015—Subsec. (c)(1). Pub. L. 114–94, §3015(b)(1), substituted "5338(a)(2)(K)" for "5338(a)(2)(I)".
Subsec. (c)(2)(B). Pub. L. 114–94, §3015(a)(1), inserted "the provisions of" before "section 5336(b)(1)".
Subsec. (d)(2). Pub. L. 114–94, §3015(a)(2)(A), (b)(2), substituted "5338(a)(2)(K)" for "5338(a)(2)(I)" and

inserted "vehicle" after "motorbus".
Subsec. (d)(5). Pub. L. 114–94, §3015(a)(2)(B), added par. (5).
Subsec. (e). Pub. L. 114–94, §3015(a)(3), added subsec. (e).
2012—Pub. L. 112–141, §20027, amended section generally. Prior to amendment, section related to

apportionment based on fixed guideway factors.
Subsec. (g). Pub. L. 112–141, §113005, struck out subsec. (g). Text read as follows: "The Secretary shall

apportion amounts made available for fixed guideway modernization under section 5309 for the period
beginning on October 1, 2011, and ending on June 30, 2012, in accordance with subsection (a), except that the
Secretary shall apportion 75 percent of each dollar amount specified in subsection (a)."

Pub. L. 112–140, §§1(c), 305, temporarily amended subsec. (g) generally, enacting similar provisions but
directing the Secretary to apportion 76 percent of each dollar amount specified in subsec. (a) for the period
beginning on Oct. 1, 2011, and ending on July 6, 2012. See Effective and Termination Dates of 2012



Amendment note below.
Pub. L. 112–102 amended subsec. (g) generally. Prior to amendment, text read as follows: "The Secretary

shall apportion amounts made available for fixed guideway modernization under section 5309 for the period
beginning on October 1, 2011, and ending on March 31, 2012, in accordance with subsection (a), except that
the Secretary shall apportion 50 percent of each dollar amount specified in subsection (a)."

2011—Subsec. (a). Pub. L. 112–30, §135(1), substituted "2012" for "2011" in introductory provisions.
Pub. L. 112–5, §305(1), substituted "2011" for "2010" in introductory provisions.
Subsec. (g). Pub. L. 112–30, §135(2), added subsec. (g).
Pub. L. 112–5, §305(2), struck out subsec. (g). Text read as follows: "The Secretary shall apportion

amounts made available for fixed guideway modernization under section 5309 for the period beginning
October 1, 2010, and ending March 4, 2011, in accordance with subsection (a), except that the Secretary shall
apportion 155/365ths of each dollar amount specified in subsection (a)."

2010—Subsec. (a). Pub. L. 111–147, §435(1), substituted "2010" for "2009" in introductory provisions.
Subsec. (g). Pub. L. 111–322 amended subsec. (g) generally. Prior to amendment, text read as follows: "The

Secretary shall apportion amounts made available for fixed guideway modernization under section 5309 for
the period beginning October 1, 2010, and ending December 31, 2010, in accordance with subsection (a),
except that the Secretary shall apportion 25 percent of each dollar amount specified in subsection (a)."

Pub. L. 111–147, §435(2), added subsec. (g).
2008—Subsec. (a). Pub. L. 110–244 substituted "for each of fiscal years 2005 through 2009" for "for each

of fiscal years 1998 through 2003" in introductory provisions.
2005—Pub. L. 109–59, §3035(a)(1), substituted "Apportionment based on fixed guideway factors" for

"Apportionment of appropriations for fixed guideway modernization" in section catchline.
Subsec. (f). Pub. L. 109–59, §3035(a)(2), added subsec. (f).
2003—Subsec. (e). Pub. L. 108–88 struck out subsec. (e) relating to special rule.
1998—Subsec. (a). Pub. L. 105–178, §3028(c), as added by Pub. L. 105–206, in par. (2)(B), substituted

"(e)(1)" for "(e)", in par. (3)(D), substituted "(2)(B)" for "(2)(B)(ii)" and "(e)(1)" for "(e)", in par. (4),
substituted "(e)(1)" for "(e)", and in pars. (5) to (7), substituted "(e)(2)" for "(e)" wherever appearing.

Pub. L. 105–178, §3028(a), amended heading and text of subsec. (a) generally, substituting provisions
relating to distribution for fiscal years 1998 through 2003 for provisions relating to percentage distribution for
fiscal years ending Sept. 30, 1993–1997 and for period of Oct. 1, 1997 through Mar. 31, 1998.

Subsec. (e). Pub. L. 105–178, §3028(b), added subsec. (e) relating to route segments to be included in
apportionment formulas.

Subsec. (e)(1). Pub. L. 105–178, §3029(b)(12), which directed substitution of "subsections (b) and (h)(4) of
section 5338" for "section 5338(f)", could not be executed because "section 5338(f)" does not appear in text.

1997—Subsec. (a). Pub. L. 102–240, §3049(b)(1), as added by Pub. L. 105–130, inserted "and for the
period of October 1, 1997, through March 31, 1998," after "1997," in introductory provisions.

Subsec. (e). Pub. L. 102–240, §3049(b)(2), as added by Pub. L. 105–130, added subsec. (e).
1994—Subsec. (a)(4). Pub. L. 103–429 substituted "section 5336(b)(2)(A) of this title" for "section

5336(B)(2)(A)".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE AND TERMINATION DATES OF 2012 AMENDMENT
Amendment by section 20027 of Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L.

112–141, set out as a note under section 101 of Title 23, Highways.
Amendment by section 113005 of Pub. L. 112–141 effective July 1, 2012, see section 114001 of Pub. L.

112–141, set out as a note under section 5305 of this title.
Amendment by Pub. L. 112–140 to cease to be effective on July 6, 2012, with text as amended by Pub. L.

112–140 to revert back to read as it did on the day before June 29, 2012, and amendments by Pub. L. 112–141
to be executed as if Pub. L. 112–140 had not been enacted, see section 1(c) of Pub. L. 112–140, set out as a
note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1998 AMENDMENT
Title IX of Pub. L. 105–206 effective simultaneously with enactment of Pub. L. 105–178 and to be treated

as included in Pub. L. 105–178 at time of enactment, and provisions of Pub. L. 105–178, as in effect on day
before July 22, 1998, that are amended by title IX of Pub. L. 105–206 to be treated as not enacted, see section



9016 of Pub. L. 105–206, set out as a note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

SPECIAL RULE FOR PARTIAL FISCAL YEAR FUNDING
Pub. L. 108–310, §8(b), Sept. 30, 2004, 118 Stat. 1154, provided for pro rata apportionment for fixed

guideway modernization to reflect partial fiscal year 2005 funding.
Pub. L. 108–88, §8(b)(1), Sept. 30, 2003, 117 Stat. 1121, as amended by Pub. L. 108–202, §9(b), Feb. 29,

2004, 118 Stat. 485; Pub. L. 108–224, §7(b), Apr. 30, 2004, 118 Stat. 633; Pub. L. 108–263, §7(b), June 30,
2004, 118 Stat. 704, which directed the Secretary of Transportation to determine the amount that each
urbanized area would be apportioned for fixed guideway modernization under section 5337 of this title on a
pro rata basis reflecting partial fiscal year 2004 funding made available under section 5338 of this title, was
repealed by Pub. L. 108–280, §7(b), July 30, 2004, 118 Stat. 882.

§5338. Authorizations
(a) GRANTS.—

(1) .—There shall be available from the Mass Transit Account of the HighwayIN GENERAL
Trust Fund to carry out sections 5305, 5307, 5310, 5311, 5312, 5314, 5318, 5335, 5337, 5339, and
5340, section 20005(b) of the Federal Public Transportation Act of 2012, and sections   3006(b)1

of the Federal Public Transportation Act of 2015—
(A) $9,347,604,639 for fiscal year 2016;
(B) $9,534,706,043 for fiscal year 2017;
(C) $9,733,353,407 for fiscal year 2018;
(D) $9,939,380,030 for fiscal year 2019; and
(E) $10,150,348,462 for fiscal year 2020.

(2) .—Of the amounts made available under paragraph (1)—ALLOCATION OF FUNDS
(A) $130,732,000 for fiscal year 2016, $133,398,933 for fiscal year 2017, $136,200,310 for

fiscal year 2018, $139,087,757 for fiscal year 2019, and $142,036,417 for fiscal year 2020, shall
be available to carry out section 5305;

(B) $10,000,000 for each of fiscal years 2016 through 2020 shall be available to carry out
section 20005(b) of the Federal Public Transportation Act of 2012;

(C) $4,538,905,700 for fiscal year 2016, $4,629,683,814 for fiscal year 2017, $4,726,907,174
for fiscal year 2018, $4,827,117,606 for fiscal year 2019, and $4,929,452,499 for fiscal year
2020 shall be allocated in accordance with section 5336 to provide financial assistance for
urbanized areas under section 5307;

(D) $262,949,400 for fiscal year 2016, $268,208,388 for fiscal year 2017, $273,840,764 for
fiscal year 2018, $279,646,188 for fiscal year 2019, and $285,574,688 for fiscal year 2020 shall
be available to provide financial assistance for services for the enhanced mobility of seniors and
individuals with disabilities under section 5310;

(E) $2,000,000 for fiscal year 2016, $3,000,000 for fiscal year 2017, $3,250,000 for fiscal
year 2018, $3,500,000 for fiscal year 2019 and $3,500,000 for fiscal year 2020 shall be
available for the pilot program for innovative coordinated access and mobility under section
3006(b) of the Federal Public Transportation Act of 2015;

(F) $619,956,000 for fiscal year 2016, $632,355,120 for fiscal year 2017, $645,634,578 for
fiscal year 2018, $659,322,031 for fiscal year 2019, and $673,299,658 for fiscal year 2020 shall
be available to provide financial assistance for rural areas under section 5311, of which not less
than—

(i) $35,000,000 for each of fiscal years 2016 through 2020 shall be available to carry out
section 5311(c)(1); and

(ii) $20,000,000 for each of fiscal years 2016 through 2020 shall be available to carry out



section 5311(c)(2);

(G) $28,000,000 for each of fiscal years 2016 through 2020 shall be available to carry out
section 5312, of which—

(i) $3,000,000 for each of fiscal years 2016 through 2020 shall be available to carry out
section 5312(h); and

(ii) $5,000,000 for each of fiscal years 2016 through 2020 shall be available to carry out
section 5312(i);

(H) $9,000,000 for each of fiscal years 2016 through 2020 shall be available to carry out
section 5314; of which $5,000,000 shall be available for the national transit institute under
section 5314(c);

(I) $3,000,000 for each of fiscal years 2016 through 2020 shall be available for bus testing
under section 5318;

(J) $4,000,000 for each of fiscal years 2016 through 2020 shall be available to carry out
section 5335;

(K) $2,507,000,000 for fiscal year 2016, $2,549,670,000 for fiscal year 2017, $2,593,703,558
for fiscal year 2018, $2,638,366,859 for fiscal year 2019, and $2,683,798,369 for fiscal year
2020 shall be available to carry out section 5337;

(L) $427,800,000 for fiscal year 2016, $436,356,000 for fiscal year 2017, $445,519,476 for
fiscal year 2018, $454,964,489 for fiscal year 2019, and $464,609,736 for fiscal year 2020 shall
be available for the bus and buses facilities program under section 5339(a);

(M) $268,000,000 for fiscal year 2016, $283,600,000 for fiscal year 2017, $301,514,000 for
fiscal year 2018, $322,059,980 for fiscal year 2019, and $344,044,179 for fiscal year 2020 shall
be available for buses and bus facilities competitive grants under section 5339(b) and no or low
emission grants under section 5339(c), of which $55,000,000 for each of fiscal years 2016
through 2020 shall be available to carry out section 5339(c); and

(N) $536,261,539 for fiscal year 2016, $544,433,788 for fiscal year 2017, $552,783,547 for
fiscal year 2018, $561,315,120 for fiscal year 2019 and $570,032,917 for fiscal year 2020, to
carry out section 5340 to provide financial assistance for urbanized areas under section 5307
and rural areas under section 5311, of which—

(i) $272,297,083 for fiscal year 2016, $279,129,510 for fiscal year 2017, $286,132,747 for
fiscal year 2018, $293,311,066 for fiscal year 2019, $300,668,843 for fiscal year 2020 shall
be for growing States under section 5340(c); and

(ii) $263,964,457 for fiscal year 2016, $265,304,279 for fiscal year 2017, $266,650,800 for
fiscal year 2018, $268,004,054 for fiscal year 2019, $269,364,074 for fiscal year 2020 shall
be for high density States under section 5340(d).

(b) RESEARCH, DEVELOPMENT, DEMONSTRATION, AND DEPLOYMENT PROGRAM
.—There are authorized to be appropriated to carry out section 5312, other than subsections (h) and
(i) of that section, $20,000,000 for each of fiscal years 2016 through 2020.

(c) .—There are authorized to be appropriated toTECHNICAL ASSISTANCE AND TRAINING
carry out section 5314, $5,000,000 for each of fiscal years 2016 through 2020.

(d) .—There are authorized to be appropriated to carry outCAPITAL INVESTMENT GRANTS
section 5309 of this title and section 3005(b) of the Federal Public Transportation Act of 2015,
$2,301,785,760 for each of fiscal years 2016 through 2020.

(e) ADMINISTRATION.—
(1) .—There are authorized to be appropriated to carry out section 5334,IN GENERAL

$115,016,543 for each of fiscal years 2016 through 2020.
(2) .—Of the amounts authorized to be appropriated under paragraph (1), notSECTION 5329

less than $5,000,000 for each of fiscal years 2016 through 2020 shall be available to carry out
section 5329.

(3) .—Of the amounts made available under paragraph (2), not less thanSECTION 5326



$2,000,000 for each of fiscal years 2016 through 2020 shall be available to carry out section 5326.

(f) OVERSIGHT.—
(1) .—Of the amounts made available to carry out this chapter for a fiscal year,IN GENERAL

the Secretary may use not more than the following amounts for the activities described in
paragraph (2):

(A) 0.5 percent of amounts made available to carry out section 5305.
(B) 0.75 percent of amounts made available to carry out section 5307.
(C) 1 percent of amounts made available to carry out section 5309.
(D) 1 percent of amounts made available to carry out section 601 of the Passenger Rail

Investment and Improvement Act of 2008 (Public Law 110–432; 126 Stat. 4968).
(E) 0.5 percent of amounts made available to carry out section 5310.
(F) 0.5 percent of amounts made available to carry out section 5311.
(G) 1 percent of amounts made available to carry out section 5337, of which not less than

0.25 percent of amounts made available for this subparagraph shall be available to carry out
section 5329.

(H) 0.75 percent of amounts made available to carry out section 5339.

(2) .—The activities described in this paragraph are as follows:ACTIVITIES
(A) Activities to oversee the construction of a major capital project.
(B) Activities to review and audit the safety and security, procurement, management, and

financial compliance of a recipient or subrecipient of funds under this chapter.
(C) Activities to provide technical assistance generally, and to provide technical assistance to

correct deficiencies identified in compliance reviews and audits carried out under this section.

(3) .—The Government shall pay the entire cost ofGOVERNMENT SHARE OF COSTS
carrying out a contract under this subsection.

(4) .—Funds made available under paragraph (1)(C)AVAILABILITY OF CERTAIN FUNDS
shall be made available to the Secretary before allocating the funds appropriated to carry out any
project under a full funding grant agreement.

(g) GRANTS AS CONTRACTUAL OBLIGATIONS.—
(1) .—A grant or contract that isGRANTS FINANCED FROM HIGHWAY TRUST FUND

approved by the Secretary and financed with amounts made available from the Mass Transit
Account of the Highway Trust Fund pursuant to this section is a contractual obligation of the
Government to pay the Government share of the cost of the project.

(2) .—A grant or contract that is approved byGRANTS FINANCED FROM GENERAL FUND
the Secretary and financed with amounts appropriated in advance from the General Fund of the
Treasury pursuant to this section is a contractual obligation of the Government to pay the
Government share of the cost of the project only to the extent that amounts are appropriated for
such purpose by an Act of Congress.

(h) .—Amounts made available by or appropriated under thisAVAILABILITY OF AMOUNTS
section shall remain available until expended.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 845; Pub. L. 104–287, §5(20), Oct. 11, 1996, 110
Stat. 3390; Pub. L. 102–240, §3049(c), as added Pub. L. 105–130, §8, Dec. 1, 1997, 111 Stat. 2559;
Pub. L. 105–178, title III, §3029(a), (c), June 9, 1998, 112 Stat. 368; Pub. L. 105–206, title IX,
§9009(q), July 22, 1998, 112 Stat. 858; Pub. L. 108–88, §8(c), (e)–(g), (i), (k), Sept. 30, 2003, 117
Stat. 1121–1124; Pub. L. 108–202, §9(c), (e)–(g), (i), (k), Feb. 29, 2004, 118 Stat. 485–487; Pub. L.
108–224, §7(c), (e)–(g), (i), (k), Apr. 30, 2004, 118 Stat. 633–636; Pub. L. 108–263, §7(c), (e)–(g),
(i), (k), June 30, 2004, 118 Stat. 704–707; Pub. L. 108–280, §7(c), (e)–(g), (i), (k), July 30, 2004,
118 Stat. 882–884; Pub. L. 108–310, §8(c), (e)–(g), (i), (k), Sept. 30, 2004, 118 Stat. 1154–1157;
Pub. L. 109–14, §7(b), (d)–(f), (h), (j), May 31, 2005, 119 Stat. 331–333; Pub. L. 109–20, §7(b),



(d)–(f), (h), (j), July 1, 2005, 119 Stat. 353–355; Pub. L. 109–35, §7(b), (d)–(f), (h), (j), July 20,
2005, 119 Stat. 386–388; Pub. L. 109–37, §7(b), (d)–(f), (h), (j), July 22, 2005, 119 Stat. 401–403;
Pub. L. 109–40, §7(b), (d)–(f), (h), (j), July 28, 2005, 119 Stat. 417–419; Pub. L. 109–42, §5(a), July
30, 2005, 119 Stat. 436; Pub. L. 109–59, title III, §3036, Aug. 10, 2005, 119 Stat. 1629; Pub. L.
110–244, title II, §201(n), June 6, 2008, 122 Stat. 1611; Pub. L. 111–147, title IV, §436, Mar. 18,
2010, 124 Stat. 90; Pub. L. 111–322, title II, §2306, Dec. 22, 2010, 124 Stat. 3528; Pub. L. 112–5,
title III, §306, Mar. 4, 2011, 125 Stat. 19; Pub. L. 112–30, title I, §136, Sept. 16, 2011, 125 Stat. 352;
Pub. L. 112–102, title III, §306, Mar. 30, 2012, 126 Stat. 278; Pub. L. 112–140, title III, §306, June
29, 2012, 126 Stat. 398; Pub. L. 112–141, div. B, §20028, div. G, title III, §113006, July 6, 2012,
126 Stat. 726, 985; Pub. L. 113–159, title I, §1203, Aug. 8, 2014, 128 Stat. 1845; Pub. L. 114–21,
title I, §1203, May 29, 2015, 129 Stat. 223; Pub. L. 114–41, title I, §1203, July 31, 2015, 129 Stat.
450; Pub. L. 114–73, title I, §1203, Oct. 29, 2015, 129 Stat. 573; Pub. L. 114–87, title I, §1203, Nov.
20, 2015, 129 Stat. 682; Pub. L. 114–94, div. A, title III, §3016, Dec. 4, 2015, 129 Stat. 1479.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5338(a) 49 App.:1617(a) (less
availability).

July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §21; added Jan. 6, 1983, Pub. L.
97–424, §302(a), 96 Stat. 2140; Apr.
2, 1987, Pub. L. 100–17, §328, 101
Stat. 238; restated Dec. 18, 1991,
Pub. L. 102–240, §3025, 105 Stat.
2112; Oct. 6, 1992, Pub. L. 102–388,
§502(m)–(q), 106 Stat. 1567.

5338(b) 49 App.:1617(b) (less
availability).

5338(c) 49 App.:1625(d) (1st sentence). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §29(d); added Dec. 18, 1991,
Pub. L. 102–240, §6022, 105 Stat.
2185.

5338(d) 49 App.:1607c(c)(6). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §11(c)(6); added Dec. 18, 1991,
Pub. L. 102–240, §6024, 105 Stat.
2189; Sept. 23, 1992, Pub. L.
102–368, §801, 106 Stat. 1131.

5338(e)(1) 49 App.:1607c(b) (8)(B)(iii),
(13) (1st sentence).

July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §11(b) (8)(B)(iii), (10)(C), (13);
added Dec. 18, 1991, Pub. L.
102–240, §6023, 105 Stat. 2186,
2187, 2188.

5338(e)(2) 49 App.:1607c(b) (1)(C).
5338(f) 49 App.:1617(g).
5338(g)–(i) 49 App.:1617(c) (less

availability), (d) (less
availability), (e).

5338(j)(1) 49 App.:1612(b) (last sentence). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §16(b) (last sentence); added
Oct. 15, 1970, Pub. L. 91–453, §8,
84 Stat. 968; Aug. 13, 1973, Pub. L.
93–87, §301(g), 87 Stat. 296;



restated Nov. 6, 1978, Pub. L.
95–599, §311(a), 92 Stat. 2748; Jan.
6, 1983, Pub. L. 97–424, §317(a), 96
Stat. 2153.

5338(j)(2) 49 App.:1612(d). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §16(d); added Oct. 15, 1970,
Pub. L. 91–453, §8, 84 Stat. 968;
Dec. 18, 1991, Pub. L. 102–240,
§3021(5), 105 Stat. 2110.

5338(j)(3) 49 App.:1603(c) (last sentence). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §4(c) (last sentence); added
Nov. 6, 1978, Pub. L. 95–599,
§303(e), 92 Stat. 2739; Dec. 18,
1991, Pub. L. 102–240, §3006(h)(1),
105 Stat. 2090.

5338(j)(4) 49 App.:1617(f) (less
availability).

5338(j)(5) 49 App.:1602(m) (1st sentence). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §3(m) (1st sentence); added
Dec. 18, 1991, Pub. L. 102–240,
§3009, 105 Stat. 2093.

5338(k) 49 App.:1607c(b)(13) (last
sentence).

  49 App.:1617(b)(4).
  49 App.:1625(d) (last sentence).
5338( )(1)l 49 App.:1614(a) (last sentence). July 9, 1964, Pub. L. 88–365, 78 Stat.

302, §18(a) (last sentence); added
Nov. 6, 1978, Pub. L. 95–599, §313,
92 Stat. 2749.

5338( )(2)l 49 App.:1617(a)–(d), (f) (as
(a)–(d), (f) relate to
availability).

5338( )(3)l 49 App.:1607a–2(c). July 9, 1964, Pub. L. 88–365, 78 Stat.
302, §9B(c); added Apr. 2, 1987,
Pub. L. 100–17, §313, 101 Stat. 229.

In this section, references to fiscal year 1992 are omitted as obsolete.
In subsections (a)(1) and (b)(1), before each clause (A), the word "only" is omitted as surplus.
In subsection (a)(1), before clause (A), the words "for the Secretary of Transportation" are added or clarity

and consistency.
In subsections (a)(2) and (b)(2), before each clause (A), and (d), before clause (1), the words "to the

Secretary" are added for clarity and consistency.
In subsections (b)(1), before clause (A), and (e)(1), the words "for the Secretary" are added for clarity and

consistency.
In subsection (d), the text of 49 App.:1607c(c)(6) (last sentence) is omitted as obsolete.
In subsection (e)(1), the word "section" in the source provision is translated as if it were "subsection" to

reflect the apparent intent of Congress.
In subsection (h)(3), the words "relating to university transportation centers" are omitted as surplus.
In subsection (j)(2), the words "set aside and" and "exclusively" are omitted as surplus. The word "mass" is

added for consistency in this chapter.
In subsection (k)(1), the words "Notwithstanding any other provision of law" in 49 App.:1607c(b)(13) (last

sentence) and 1625(d) (last sentence) are omitted as surplus. The words "financed with" are added for clarity.
In subsection (k)(2), the words "that is financed with" are added for clarity.
In subsection (l)(3)(A), the words "for obligation by the recipient", "a period of", and "the close of" are



omitted as surplus.

PUB. L. 104–287
This amends 49:5338(g)(2) to correct an erroneous cross-reference.

REFERENCES IN TEXT
Section 20005(b) of the Federal Public Transportation Act of 2012, referred to in subsec. (a)(1), (2)(B), is

section 20005(b) of Pub. L. 112–141, which is set out as a note under section 5303 of this title.
Section 3006(b) of the Federal Public Transportation Act of 2015, referred to in subsec. (a)(1), (2)(E), is

section 3006(b) of Pub. L. 114–94, which is set out as a note under section 5310 of this title.
Section 3005(b) of the Federal Public Transportation Act of 2015, referred to in subsec. (d), is section

3005(b) of Pub. L. 114–94, which is set out as a note under section 5309 of this title.
Section 601 of the Passenger Rail Investment and Improvement Act of 2008, referred to in subsec.

(f)(1)(D), is section 601 of div. B of Pub. L. 110–432, Oct. 16, 2008, 122 Stat. 4968, which is not classified to
the Code.

AMENDMENTS
2015—Pub. L. 114–94 amended section generally, substituting provisions relating to fiscal years 2016 to

2020 for provisions relating to fiscal years 2013 to 2015.
Subsec. (a)(1). Pub. L. 114–87, §1203(a)(1), substituted "and $1,526,434,426 for the period beginning on

October 1, 2015, and ending on December 4, 2015" for "and $1,197,663,934 for the period beginning on
October 1, 2015, and ending on November 20, 2015".

Pub. L. 114–73, §1203(a)(1), substituted "and $1,197,663,934 for the period beginning on October 1, 2015,
and ending on November 20, 2015" for "and $681,024,590 for the period beginning on October 1, 2015, and
ending on October 29, 2015".

Pub. L. 114–41, §1203(a)(1), substituted "$8,595,000,000 for fiscal year 2015, and $681,024,590 for the
period beginning on October 1, 2015, and ending on October 29, 2015" for "and $7,158,575,342 for the period
beginning on October 1, 2014, and ending on July 31, 2015".

Pub. L. 114–21, §1203(a)(1), substituted "and $7,158,575,342 for the period beginning on October 1, 2014,
and ending on July 31, 2015" for "and $5,722,150,685 for the period beginning on October 1, 2014, and
ending on May 31, 2015".

Subsec. (a)(2)(A). Pub. L. 114–87, §1203(a)(2)(A), substituted "and $22,874,317 for the period beginning
on October 1, 2015, and ending on December 4, 2015," for "and $17,947,541 for the period beginning on
October 1, 2015, and ending on November 20, 2015,".

Pub. L. 114–73, §1203(a)(2)(A), substituted "and $17,947,541 for the period beginning on October 1, 2015,
and ending on November 20, 2015," for "and $10,205,464 for the period beginning on October 1, 2015, and
ending on October 29, 2015,".

Pub. L. 114–41, §1203(a)(2)(A), substituted "$128,800,000 for fiscal 2015, and $10,205,464 for the period
beginning on October 1, 2015, and ending on October 29, 2015," for "and $107,274,521 for the period
beginning on October 1, 2014, and ending on July 31, 2015,".

Pub. L. 114–21, §1203(a)(2)(A), substituted "and $107,274,521 for the period beginning on October 1,
2014, and ending on July 31, 2015," for "and $85,749,041 for the period beginning on October 1, 2014, and
ending on May 31, 2015,".

Subsec. (a)(2)(B). Pub. L. 114–87, §1203(a)(2)(B), substituted "and $1,775,956 for the period beginning on
October 1, 2015, and ending on December 4, 2015," for "and $1,393,443 for the period beginning on October
1, 2015, and ending on November 20, 2015,".

Pub. L. 114–73, §1203(a)(2)(B), substituted "and $1,393,443 for the period beginning on October 1, 2015,
and ending on November 20, 2015," for "and $792,350 for the period beginning on October 1, 2015, and
ending on October 29, 2015,".

Pub. L. 114–41, §1203(a)(2)(B), substituted "for each of fiscal years 2013 through 2015 and $792,350 for
the period beginning on October 1, 2015, and ending on October 29, 2015," for "for each of fiscal years 2013
and 2014 and $8,328,767 for the period beginning on October 1, 2014, and ending on July 31, 2015,".

Pub. L. 114–21, §1203(a)(2)(B), substituted "and $8,328,767 for the period beginning on October 1, 2014,
and ending on July 31, 2015," for "and $6,657,534 for the period beginning on October 1, 2014, and ending on
May 31, 2015,".

Subsec. (a)(2)(C). Pub. L. 114–87, §1203(a)(2)(C), substituted "and $791,836,749 for the period beginning
on October 1, 2015, and ending on December 4, 2015," for "and $621,287,295 for the period beginning on
October 1, 2015, and ending on November 20, 2015,".

Pub. L. 114–73, §1203(a)(2)(C), substituted "and $621,287,295 for the period beginning on October 1,



2015, and ending on November 20, 2015," for "and $353,281,011 for the period beginning on October 1,
2015, and ending on October 29, 2015,".

Pub. L. 114–41, §1203(a)(2)(C), substituted "$4,458,650,000 for fiscal year 2015, and $353,281,011 for the
period beginning on October 1, 2015, and ending on October 29, 2015," for "and $3,713,505,753 for the
period beginning on October 1, 2014, and ending on July 31, 2015,".

Pub. L. 114–21, §1203(a)(2)(C), substituted "and $3,713,505,753 for the period beginning on October 1,
2014, and ending on July 31, 2015," for "and $2,968,361,507 for the period beginning on October 1, 2014,
and ending on May 31, 2015,".

Subsec. (a)(2)(D). Pub. L. 114–87, §1203(a)(2)(D), substituted "and $45,872,951 for the period beginning
on October 1, 2015, and ending on December 4, 2015," for "and $35,992,623 for the period beginning on
October 1, 2015, and ending on November 20, 2015,".

Pub. L. 114–73, §1203(a)(2)(D), substituted "and $35,992,623 for the period beginning on October 1, 2015,
and ending on November 20, 2015," for "and $20,466,393 for the period beginning on October 1, 2015, and
ending on October 29, 2015,".

Pub. L. 114–41, §1203(a)(2)(D), substituted "$258,300,000 for fiscal year 2015, and $20,466,393 for the
period beginning on October 1, 2015, and ending on October 29, 2015," for "and $215,132,055 for the period
beginning on October 1, 2014, and ending on July 31, 2015,".

Pub. L. 114–21, §1203(a)(2)(D), substituted "and $215,132,055 for the period beginning on October 1,
2014, and ending on July 31, 2015," for "and $171,964,110 for the period beginning on October 1, 2014, and
ending on May 31, 2015,".

Subsec. (a)(2)(E). Pub. L. 114–87, §1203(a)(2)(E), substituted "and $107,942,623 for the period beginning
on October 1, 2015, and ending on December 4, 2015," for "and $84,693,443 for the period beginning on
October 1, 2015, and ending on November 20, 2015,", "and $5,327,869 for the period beginning on October 1,
2015, and ending on December 4, 2015," for "and $4,180,328 for the period beginning on October 1, 2015,
and ending on November 20, 2015,", and "and $3,551,913 for the period beginning on October 1, 2015, and
ending on December 4, 2015," for "and $2,786,885 for the period beginning on October 1, 2015, and ending
on November 20, 2015,".

Pub. L. 114–73, §1203(a)(2)(E), substituted "and $84,693,443 for the period beginning on October 1, 2015,
and ending on November 20, 2015," for "and $48,159,016 for the period beginning on October 1, 2015, and
ending on October 29, 2015,", "and $4,180,328 for the period beginning on October 1, 2015, and ending on
November 20, 2015," for "and $2,377,049 for the period beginning on October 1, 2015, and ending on
October 29, 2015,", and "and $2,786,885 for the period beginning on October 1, 2015, and ending on
November 20, 2015," for "and $1,584,699 for the period beginning on October 1, 2015, and ending on
October 29, 2015,".

Pub. L. 114–41, §1203(a)(2)(E), substituted "$607,800,000 for fiscal year 2015, and $48,159,016 for the
period beginning on October 1, 2015, and ending on October 29, 2015," for "and $506,222,466 for the period
beginning on October 1, 2014, and ending on July 31, 2015,", "$30,000,000 for fiscal year 2015, and
$2,377,049 for the period beginning on October 1, 2015, and ending on October 29, 2015," for "and
$24,986,301 for the period beginning on October 1, 2014, and ending on July 31, 2015,", and "$20,000,000
for fiscal year 2015, and $1,584,699 for the period beginning on October 1, 2015, and ending on October 29,
2015," for "and $16,657,534 for the period beginning on October 1, 2014, and ending on July 31, 2015,".

Pub. L. 114–21, §1203(a)(2)(E), substituted "and $506,222,466 for the period beginning on October 1,
2014, and ending on July 31, 2015," for "and $404,644,932 for the period beginning on October 1, 2014, and
ending on May 31, 2015,", "and $24,986,301 for the period beginning on October 1, 2014, and ending on July
31, 2015," for "and $19,972,603 for the period beginning on October 1, 2014, and ending on May 31, 2015,",
and "and $16,657,534 for the period beginning on October 1, 2014, and ending on July 31, 2015," for "and
$13,315,068 for the period beginning on October 1, 2014, and ending on May 31, 2015,".

Subsec. (a)(2)(F). Pub. L. 114–87, §1203(a)(2)(F), substituted "and $532,787 for the period beginning on
October 1, 2015, and ending on December 4, 2015," for "and $418,033 for the period beginning on October 1,
2015, and ending on November 20, 2015,".

Pub. L. 114–73, §1203(a)(2)(F), substituted "and $418,033 for the period beginning on October 1, 2015,
and ending on November 20, 2015," for "and $237,705 for the period beginning on October 1, 2015, and
ending on October 29, 2015,".

Pub. L. 114–41, §1203(a)(2)(F), substituted "each of fiscal years 2013 through 2015 and $237,705 for the
period beginning on October 1, 2015, and ending on October 29, 2015," for "each of fiscal years 2013 and
2014 and $2,498,630 for the period beginning on October 1, 2014, and ending on July 31, 2015,".

Pub. L. 114–21, §1203(a)(2)(F), substituted "and $2,498,630 for the period beginning on October 1, 2014,
and ending on July 31, 2015," for "and $1,997,260 for the period beginning on October 1, 2014, and ending on



May 31, 2015,".
Subsec. (a)(2)(G). Pub. L. 114–87, §1203(a)(2)(G), substituted "and $887,978 for the period beginning on

October 1, 2015, and ending on December 4, 2015," for "and $696,721 for the period beginning on October 1,
2015, and ending on November 20, 2015,".

Pub. L. 114–73, §1203(a)(2)(G), substituted "and $696,721 for the period beginning on October 1, 2015,
and ending on November 20, 2015," for "and $396,175 for the period beginning on October 1, 2015, and
ending on October 29, 2015,".

Pub. L. 114–41, §1203(a)(2)(G), substituted "each of fiscal years 2013 through 2015 and $396,175 for the
period beginning on October 1, 2015, and ending on October 29, 2015," for "each of fiscal years 2013 and
2014 and $4,164,384 for the period beginning on October 1, 2014, and ending on July 31, 2015,".

Pub. L. 114–21, §1203(a)(2)(G), substituted "and $4,164,384 for the period beginning on October 1, 2014,
and ending on July 31, 2015," for "and $3,328,767 for the period beginning on October 1, 2014, and ending on
May 31, 2015,".

Subsec. (a)(2)(H). Pub. L. 114–87, §1203(a)(2)(H), substituted "and $683,743 for the period beginning on
October 1, 2015, and ending on December 4, 2015," for "and $536,475 for the period beginning on October 1,
2015, and ending on November 20, 2015,".

Pub. L. 114–73, §1203(a)(2)(H), substituted "and $536,475 for the period beginning on October 1, 2015,
and ending on November 20, 2015," for "and $305,055 for the period beginning on October 1, 2015, and
ending on October 29, 2015,".

Pub. L. 114–41, §1203(a)(2)(H), substituted "each of fiscal years 2013 through 2015 and $305,055 for the
period beginning on October 1, 2015, and ending on October 29, 2015," for "each of fiscal years 2013 and
2014 and $3,206,575 for the period beginning on October 1, 2014, and ending on July 31, 2015,".

Pub. L. 114–21, §1203(a)(2)(H), substituted "and $3,206,575 for the period beginning on October 1, 2014,
and ending on July 31, 2015," for "and $2,563,151 for the period beginning on October 1, 2014, and ending on
May 31, 2015,".

Subsec. (a)(2)(I). Pub. L. 114–87, §1203(a)(2)(I), substituted "and $384,654,372 for the period beginning
on October 1, 2015, and ending on December 4, 2015," for "and $301,805,738 for the period beginning on
October 1, 2015, and ending on November 20, 2015,".

Pub. L. 114–73, §1203(a)(2)(I), substituted "and $301,805,738 for the period beginning on October 1, 2015,
and ending on November 20, 2015," for "and $171,615,027 for the period beginning on October 1, 2015, and
ending on October 29, 2015,".

Pub. L. 114–41, §1203(a)(2)(I), substituted "$2,165,900,000 for fiscal year 2015, and $171,615,027 for the
period beginning on October 1, 2015, and ending on October 29, 2015," for "and $1,803,927,671 for the
period beginning on October 1, 2014, and ending on July 31, 2015,".

Pub. L. 114–21, §1203(a)(2)(I), substituted "and $1,803,927,671 for the period beginning on October 1,
2014, and ending on July 31, 2015," for "and $1,441,955,342 for the period beginning on October 1, 2014,
and ending on May 31, 2015,".

Subsec. (a)(2)(J). Pub. L. 114–87, §1203(a)(2)(J), substituted "and $75,975,410 for the period beginning on
October 1, 2015, and ending on December 4, 2015," for "and $59,611,475 for the period beginning on October
1, 2015, and ending on November 20, 2015,".

Pub. L. 114–73, §1203(a)(2)(J), substituted "and $59,611,475 for the period beginning on October 1, 2015,
and ending on November 20, 2015," for "and $33,896,721 for the period beginning on October 1, 2015, and
ending on October 29, 2015,".

Pub. L. 114–41, §1203(a)(2)(J), substituted "$427,800,000 for fiscal year 2015, and $33,896,721 for the
period beginning on October 1, 2015, and ending on October 29, 2015," for "and $356,304,658 for the period
beginning on October 1, 2014, and ending on July 31, 2015,".

Pub. L. 114–21, §1203(a)(2)(J), substituted "and $356,304,658 for the period beginning on October 1, 2014,
and ending on July 31, 2015," for "and $284,809,315 for the period beginning on October 1, 2014, and ending
on May 31, 2015,".

Subsec. (a)(2)(K). Pub. L. 114–87, §1203(a)(2)(K), substituted "and $93,397,541 for the period beginning
on October 1, 2015, and ending on December 4, 2015," for "and $73,281,148 for the period beginning on
October 1, 2015, and ending on November 20, 2015,".

Pub. L. 114–73, §1203(a)(2)(K), substituted "and $73,281,148 for the period beginning on October 1, 2015,
and ending on November 20, 2015," for "and $41,669,672 for the period beginning on October 1, 2015, and
ending on October 29, 2015,".

Pub. L. 114–41, §1203(a)(2)(K), substituted "$525,900,000 for fiscal year 2015, and $41,669,672 for the
period beginning on October 1, 2015, and ending on October 29, 2015," for "and $438,009,863 for the period
beginning on October 1, 2014, and ending on July 31, 2015,".



Pub. L. 114–21, §1203(a)(2)(K), substituted "and $438,009,863 for the period beginning on October 1,
2014, and ending on July 31, 2015," for "and $350,119,726 for the period beginning on October 1, 2014, and
ending on May 31, 2015,".

Subsec. (b). Pub. L. 114–87, §1203(b), substituted "and $12,431,694 for the period beginning on October 1,
2015, and ending on December 4, 2015" for "and $9,754,098 for the period beginning on October 1, 2015, and
ending on November 20, 2015".

Pub. L. 114–73, §1203(b), substituted "and $9,754,098 for the period beginning on October 1, 2015, and
ending on November 20, 2015" for "and $5,546,448 for the period beginning on October 1, 2015, and ending
on October 29, 2015".

Pub. L. 114–41, §1203(b), substituted "$70,000,000 for fiscal year 2015, and $5,546,448 for the period
beginning on October 1, 2015, and ending on October 29, 2015" for "and $58,301,370 for the period
beginning on October 1, 2014, and ending on July 31, 2015".

Pub. L. 114–21, §1203(b), substituted "and $58,301,370 for the period beginning on October 1, 2014, and
ending on July 31, 2015" for "and $46,602,740 for the period beginning on October 1, 2014, and ending on
May 31, 2015".

Subsec. (c). Pub. L. 114–87, §1203(c), substituted "and $1,243,169 for the period beginning on October 1,
2015, and ending on December 4, 2015" for "and $975,410 for the period beginning on October 1, 2015, and
ending on November 20, 2015".

Pub. L. 114–73, §1203(c), substituted "and $975,410 for the period beginning on October 1, 2015, and
ending on November 20, 2015" for "and $554,645 for the period beginning on October 1, 2015, and ending on
October 29, 2015".

Pub. L. 114–41, §1203(c), substituted "$7,000,000 for fiscal year 2015, and $554,645 for the period
beginning on October 1, 2015, and ending on October 29, 2015" for "and $5,830,137 for the period beginning
on October 1, 2014, and ending on July 31, 2015".

Pub. L. 114–21, §1203(c), substituted "and $5,830,137 for the period beginning on October 1, 2014, and
ending on July 31, 2015" for "and $4,660,274 for the period beginning on October 1, 2014, and ending on
May 31, 2015".

Subsec. (d). Pub. L. 114–87, §1203(d), substituted "and $1,243,169 for the period beginning on October 1,
2015, and ending on December 4, 2015" for "and $975,410 for the period beginning on October 1, 2015, and
ending on November 20, 2015".

Pub. L. 114–73, §1203(d), substituted "and $975,410 for the period beginning on October 1, 2015, and
ending on November 20, 2015" for "and $554,645 for the period beginning on October 1, 2015, and ending on
October 29, 2015".

Pub. L. 114–41, §1203(d), substituted "$7,000,000 for fiscal year 2015, and $554,645 for the period
beginning on October 1, 2015, and ending on October 29, 2015" for "and $5,830,137 for the period beginning
on October 1, 2014, and ending on July 31, 2015".

Pub. L. 114–21, §1203(d), substituted "and $5,830,137 for the period beginning on October 1, 2014, and
ending on July 31, 2015" for "and $4,660,274 for the period beginning on October 1, 2014, and ending on
May 31, 2015".

Subsec. (e). Pub. L. 114–87, §1203(e), substituted "and $887,978 for the period beginning on October 1,
2015, and ending on December 4, 2015" for "and $696,721 for the period beginning on October 1, 2015, and
ending on November 20, 2015".

Pub. L. 114–73, §1203(e), substituted "and $696,721 for the period beginning on October 1, 2015, and
ending on November 20, 2015" for "and $396,175 for the period beginning on October 1, 2015, and ending on
October 29, 2015".

Pub. L. 114–41, §1203(e), substituted "$5,000,000 for fiscal year 2015, and $396,175 for the period
beginning on October 1, 2015, and ending on October 29, 2015" for "and $4,164,384 for the period beginning
on October 1, 2014, and ending on July 31, 2015".

Pub. L. 114–21, §1203(e), substituted "and $4,164,384 for the period beginning on October 1, 2014, and
ending on July 31, 2015" for "and $3,328,767 for the period beginning on October 1, 2014, and ending on
May 31, 2015".

Subsec. (g). Pub. L. 114–87, §1203(f), substituted "and $338,674,863 for the period beginning on October
1, 2015, and ending on December 4, 2015" for "and $265,729,508 for the period beginning on October 1,
2015, and ending on November 20, 2015".

Pub. L. 114–73, §1203(f), substituted "and $265,729,508 for the period beginning on October 1, 2015, and
ending on November 20, 2015" for "and $151,101,093 for the period beginning on October 1, 2015, and
ending on October 29, 2015".

Pub. L. 114–41, §1203(f), substituted "$1,907,000,000 for fiscal year 2015, and $151,101,093 for the



period beginning on October 1, 2015, and ending on October 29, 2015" for "and $1,558,295,890 for the period
beginning on October 1, 2014, and ending on July 31, 2015".

Pub. L. 114–21, §1203(f), substituted "and $1,558,295,890 for the period beginning on October 1, 2014,
and ending on July 31, 2015" for "and $1,269,591,781 for the period beginning on October 1, 2014, and
ending on May 31, 2015".

Subsec. (h)(1). Pub. L. 114–87, §1203(g)(1), substituted "and $18,469,945 for the period beginning on
October 1, 2015, and ending on December 4, 2015" for "and $14,491,803 for the period beginning on October
1, 2015, and ending on November 20, 2015".

Pub. L. 114–73, §1203(g)(1), substituted "and $14,491,803 for the period beginning on October 1, 2015,
and ending on November 20, 2015" for "and $8,240,437 for the period beginning on October 1, 2015, and
ending on October 29, 2015".

Pub. L. 114–41, §1203(g)(1), substituted "$104,000,000 for fiscal year 2015, and $8,240,437 for the period
beginning on October 1, 2015, and ending on October 29, 2015" for "and $86,619,178 for the period
beginning on October 1, 2014, and ending on July 31, 2015".

Pub. L. 114–21, §1203(g)(1), substituted "and $86,619,178 for the period beginning on October 1, 2014,
and ending on July 31, 2015" for "and $69,238,356 for the period beginning on October 1, 2014, and ending
on May 31, 2015".

Subsec. (h)(2). Pub. L. 114–87, §1203(g)(2), substituted "and not less than $887,978 for the period
beginning on October 1, 2015, and ending on December 4, 2015," for "and not less than $696,721 for the
period beginning on October 1, 2015, and ending on November 20, 2015,".

Pub. L. 114–73, §1203(g)(2), substituted "and not less than $696,721 for the period beginning on October
1, 2015, and ending on November 20, 2015," for "and not less than $396,175 for the period beginning on
October 1, 2015, and ending on October 29, 2015,".

Pub. L. 114–41, §1203(g)(2), substituted "each of fiscal years 2013 through 2015 and not less than
$396,175 for the period beginning on October 1, 2015, and ending on October 29, 2015," for "each of fiscal
years 2013 and 2014 and not less than $4,164,384 for the period beginning on October 1, 2014, and ending on
July 31, 2015,".

Pub. L. 114–21, §1203(g)(2), substituted "and not less than $4,164,384 for the period beginning on October
1, 2014, and ending on July 31, 2015," for "and not less than $3,328,767 for the period beginning on October
1, 2014, and ending on May 31, 2015,".

Subsec. (h)(3). Pub. L. 114–87, §1203(g)(3), substituted "and not less than $177,596 for the period
beginning on October 1, 2015, and ending on December 4, 2015," for "and not less than $139,344 for the
period beginning on October 1, 2015, and ending on November 20, 2015,".

Pub. L. 114–73, §1203(g)(3), substituted "and not less than $139,344 for the period beginning on October
1, 2015, and ending on November 20, 2015," for "and not less than $79,235 for the period beginning on
October 1, 2015, and ending on October 29, 2015,".

Pub. L. 114–41, §1203(g)(3), substituted "each of fiscal years 2013 through 2015 and not less than $79,235
for the period beginning on October 1, 2015, and ending on October 29, 2015," for "each of fiscal years 2013
and 2014 and not less than $832,877 for the period beginning on October 1, 2014, and ending on July 31,
2015,".

Pub. L. 114–21, §1203(g)(3), substituted "and not less than $832,877 for the period beginning on October
1, 2014, and ending on July 31, 2015," for "and not less than $665,753 for the period beginning on October 1,
2014, and ending on May 31, 2015,".

2014—Subsec. (a)(1). Pub. L. 113–159, §1203(a)(1), substituted ", $8,595,000,000 for fiscal year 2014, and
$5,722,150,685 for the period beginning on October 1, 2014, and ending on May 31, 2015" for "and
$8,595,000,000 for fiscal year 2014".

Subsec. (a)(2)(A). Pub. L. 113–159, §1203(a)(2)(A), substituted ", $128,800,000 for fiscal year 2014, and
$85,749,041 for the period beginning on October 1, 2014, and ending on May 31, 2015," for "and
$128,800,000 for fiscal year 2014".

Subsec. (a)(2)(B). Pub. L. 113–159, §1203(a)(2)(B), inserted "and $6,657,534 for the period beginning on
October 1, 2014, and ending on May 31, 2015," after "2014".

Subsec. (a)(2)(C). Pub. L. 113–159, §1203(a)(2)(C), substituted ", $4,458,650,000 for fiscal year 2014, and
$2,968,361,507 for the period beginning on October 1, 2014, and ending on May 31, 2015," for "and
$4,458,650,000 for fiscal year 2014".

Subsec. (a)(2)(D). Pub. L. 113–159, §1203(a)(2)(D), substituted ", $258,300,000 for fiscal year 2014, and
$171,964,110 for the period beginning on October 1, 2014, and ending on May 31, 2015," for "and
$258,300,000 for fiscal year 2014".

Subsec. (a)(2)(E). Pub. L. 113–159, §1203(a)(2)(E), substituted ", $607,800,000 for fiscal year 2014, and



$404,644,932 for the period beginning on October 1, 2014, and ending on May 31, 2015," for "and
$607,800,000 for fiscal year 2014", ", $30,000,000 for fiscal year 2014, and $19,972,603 for the period
beginning on October 1, 2014, and ending on May 31, 2015," for "and $30,000,000 for fiscal year 2014", and
", $20,000,000 for fiscal year 2014, and $13,315,068 for the period beginning on October 1, 2014, and ending
on May 31, 2015," for "and $20,000,000 for fiscal year 2014".

Subsec. (a)(2)(F). Pub. L. 113–159, §1203(a)(2)(F), inserted "and $1,997,260 for the period beginning on
October 1, 2014, and ending on May 31, 2015," after "2014".

Subsec. (a)(2)(G). Pub. L. 113–159, §1203(a)(2)(G), inserted "and $3,328,767 for the period beginning on
October 1, 2014, and ending on May 31, 2015," after "2014".

Subsec. (a)(2)(H). Pub. L. 113–159, §1203(a)(2)(H), inserted "and $2,563,151 for the period beginning on
October 1, 2014, and ending on May 31, 2015," after "2014".

Subsec. (a)(2)(I). Pub. L. 113–159, §1203(a)(2)(I), substituted ", $2,165,900,000 for fiscal year 2014, and
$1,441,955,342 for the period beginning on October 1, 2014, and ending on May 31, 2015," for "and
$2,165,900,000 for fiscal year 2014".

Subsec. (a)(2)(J). Pub. L. 113–159, §1203(a)(2)(J), substituted ", $427,800,000 for fiscal year 2014, and
$284,809,315 for the period beginning on October 1, 2014, and ending on May 31, 2015," for "and
$427,800,000 for fiscal year 2014".

Subsec. (a)(2)(K). Pub. L. 113–159, §1203(a)(2)(K), substituted ", $525,900,000 for fiscal year 2014, and
$350,119,726 for the period beginning on October 1, 2014, and ending on May 31, 2015," for "and
$525,900,000 for fiscal year 2014".

Subsec. (b). Pub. L. 113–159, §1203(b), substituted ", $70,000,000 for fiscal year 2014, and $46,602,740
for the period beginning on October 1, 2014, and ending on May 31, 2015" for "and $70,000,000 for fiscal
year 2014".

Subsec. (c). Pub. L. 113–159, §1203(c), substituted ", $7,000,000 for fiscal year 2014, and $4,660,274 for
the period beginning on October 1, 2014, and ending on May 31, 2015" for "and $7,000,000 for fiscal year
2014".

Subsec. (d). Pub. L. 113–159, §1203(d), substituted ", $7,000,000 for fiscal year 2014, and $4,660,274 for
the period beginning on October 1, 2014, and ending on May 31, 2015" for "and $7,000,000 for fiscal year
2014".

Subsec. (e). Pub. L. 113–159, §1203(e), substituted ", $5,000,000 for fiscal year 2014, and $3,328,767 for
the period beginning on October 1, 2014, and ending on May 31, 2015" for "and $5,000,000 for fiscal year
2014".

Subsec. (g). Pub. L. 113–159, §1203(f), substituted ", $1,907,000,000 for fiscal year 2014, and
$1,269,591,781 for the period beginning on October 1, 2014, and ending on May 31, 2015" for "and
$1,907,000,000 for fiscal year 2014".

Subsec. (h)(1). Pub. L. 113–159, §1203(g)(1), substituted ", $104,000,000 for fiscal year 2014, and
$69,238,356 for the period beginning on October 1, 2014, and ending on May 31, 2015" for "and
$104,000,000 for fiscal year 2014".

Subsec. (h)(2). Pub. L. 113–159, §1203(g)(2), inserted "for each of fiscal years 2013 and 2014 and not less
than $3,328,767 for the period beginning on October 1, 2014, and ending on May 31, 2015," before "shall be
available".

Subsec. (h)(3). Pub. L. 113–159, §1203(g)(3), inserted "for each of fiscal years 2013 and 2014 and not less
than $665,753 for the period beginning on October 1, 2014, and ending on May 31, 2015," before "shall be
available".

2012—Pub. L. 112–141, §20028, amended section generally. Prior to amendment, section related to
authorizations and consisted of subsecs. (a) to (g).

Subsec. (b)(1)(G). Pub. L. 112–141, §113006(a)(1), added subpar. (G) and struck out former subpar. (G)
which read as follows: "$6,270,423,750 for the period beginning on October 1, 2011, and ending on June 30,
2012."

Pub. L. 112–140, §§1(c), 306(a)(1), temporarily added subpar. (G), which made available $6,354,029,400
for the period beginning on Oct. 1, 2011, and ending on July 6, 2012, and struck out former subpar. (G) which
read as follows: "$6,270,423,750 for the period beginning on October 1, 2011, and ending on June 30, 2012."
See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(a)(1), added subpar. (G) and struck out former subpar. (G) which read as follows:
"$4,180,282,500 for the period beginning on October 1, 2011, and ending on March 31, 2012."

Subsec. (b)(2)(A). Pub. L. 112–141, §113006(a)(2)(A), substituted "and $113,500,000 for each of fiscal
years 2009 through 2012" for "$113,500,000 for each of fiscal years 2009 through 2011, and $85,125,000 for
the period beginning on October 1, 2011, and ending on June 30, 2012,".



Pub. L. 112–140, §§1(c), 306(a)(2)(A), temporarily substituted "$86,260,000 for the period beginning on
October 1, 2011, and ending on July 6, 2012," for "$85,125,000 for the period beginning on October 1, 2011,
and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(a)(2)(A), substituted "$113,500,000 for each of fiscal years 2009 through 2011, and
$85,125,000 for the period beginning on October 1, 2011, and ending on June 30, 2012," for "$113,500,000
for each of fiscal years 2009 and 2010, $113,500,000 for fiscal year 2011, and $56,750,000 for the period
beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (b)(2)(B). Pub. L. 112–141, §113006(a)(2)(B), substituted "and $4,160,365,000 for each of fiscal
years 2009 through 2012" for "$4,160,365,000 for each of fiscal years 2009 through 2011, and
$3,120,273,750 for the period beginning on October 1, 2011, and ending on June 30, 2012,".

Pub. L. 112–140, §§1(c), 306(a)(2)(B), temporarily substituted "$3,161,877,400 for the period beginning on
October 1, 2011, and ending on July 6, 2012," for "$3,120,273,750 for the period beginning on October 1,
2011, and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(a)(2)(B), substituted "$4,160,365,000 for each of fiscal years 2009 through 2011,
and $3,120,273,750 for the period beginning on October 1, 2011, and ending on June 30, 2012," for
"$4,160,365,000 for each of fiscal years 2009 and 2010, $4,160,365,000 for fiscal year 2011, and
$2,080,182,500 for the period beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (b)(2)(C). Pub. L. 112–141, §113006(a)(2)(C), substituted "and $51,500,000 for each of fiscal years
2009 through 2012" for "$51,500,000 for each of fiscal years 2009 through 2011, and $38,625,000 for the
period beginning on October 1, 2011, and ending on June 30, 2012,".

Pub. L. 112–140, §§1(c), 306(a)(2)(C), temporarily substituted "$39,140,000 for the period beginning on
October 1, 2011, and ending on July 6, 2012," for "$38,625,000 for the period beginning on October 1, 2011,
and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(a)(2)(C), substituted "$51,500,000 for each of fiscal years 2009 through 2011, and
$38,625,000 for the period beginning on October 1, 2011, and ending on June 30, 2012," for "$51,500,000 for
each of fiscal years 2009 and 2010, $51,500,000 for fiscal year 2011, and $25,750,000 for the period
beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (b)(2)(D). Pub. L. 112–141, §113006(a)(2)(D), substituted "and $1,666,500,000 for each of fiscal
years 2009 through 2012" for "$1,666,500,000 for each of fiscal years 2009 through 2011, and
$1,249,875,000 for the period beginning on October 1, 2011, and ending on June 30, 2012,".

Pub. L. 112–140, §§1(c), 306(a)(2)(D), temporarily substituted "$1,266,540,000 for the period beginning on
October 1, 2011, and ending on July 6, 2012," for "$1,249,875,000 for the period beginning on October 1,
2011, and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(a)(2)(D), substituted "$1,666,500,000 for each of fiscal years 2009 through 2011,
and $1,249,875,000 for the period beginning on October 1, 2011, and ending on June 30, 2012," for
"$1,666,500,000 for each of fiscal years 2009 and 2010, $1,666,500,000 for fiscal year 2011, and
$833,250,000 for the period beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (b)(2)(E). Pub. L. 112–141, §113006(a)(2)(E), substituted "and $984,000,000 for each of fiscal
years 2009 through 2012" for "$984,000,000 for each of fiscal years 2009 through 2011, and $738,000,000 for
the period beginning on October 1, 2011, and ending on June 30, 2012,".

Pub. L. 112–140, §§1(c), 306(a)(2)(E), temporarily substituted "$747,840,000 for the period beginning on
October 1, 2011, and ending on July 6, 2012," for "$738,000,000 for the period beginning on October 1, 2011,
and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(a)(2)(E), substituted "$984,000,000 for each of fiscal years 2009 through 2011, and
$738,000,000 for the period beginning on October 1, 2011, and ending on June 30, 2012," for "$984,000,000
for each of fiscal years 2009 and 2010, $984,000,000 for fiscal year 2011, and $492,000,000 for the period
beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (b)(2)(F). Pub. L. 112–141, §113006(a)(2)(F), substituted "and $133,500,000 for each of fiscal
years 2009 through 2012" for "$133,500,000 for each of fiscal years 2009 through 2011, and $100,125,000 for
the period beginning on October 1, 2011, and ending on June 30, 2012,".

Pub. L. 112–140, §§1(c), 306(a)(2)(F), temporarily substituted "$101,460,000 for the period beginning on
October 1, 2011, and ending on July 6, 2012," for "$100,125,000 for the period beginning on October 1, 2011,
and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(a)(2)(F), substituted "$133,500,000 for each of fiscal years 2009 through 2011, and
$100,125,000 for the period beginning on October 1, 2011, and ending on June 30, 2012," for "$133,500,000
for each of fiscal years 2009 and 2010, $133,500,000 for fiscal year 2011, and $66,750,000 for the period
beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (b)(2)(G). Pub. L. 112–141, §113006(a)(2)(G), substituted "and $465,000,000 for each of fiscal



years 2009 through 2012" for "$465,000,000 for each of fiscal years 2009 through 2011, and $348,750,000 for
the period beginning on October 1, 2011, and ending on June 30, 2012,".

Pub. L. 112–140, §§1(c), 306(a)(2)(G), temporarily substituted "$353,400,000 for the period beginning on
October 1, 2011, and ending on July 6, 2012," for "$348,750,000 for the period beginning on October 1, 2011,
and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(a)(2)(G), substituted "$465,000,000 for each of fiscal years 2009 through 2011, and
$348,750,000 for the period beginning on October 1, 2011, and ending on June 30, 2012," for "$465,000,000
for each of fiscal years 2009 and 2010, $465,000,000 for fiscal year 2011, and $232,500,000 for the period
beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (b)(2)(H). Pub. L. 112–141, §113006(a)(2)(H), substituted "and $164,500,000 for each of fiscal
years 2009 through 2012" for "$164,500,000 for each of fiscal years 2009 through 2011, and $123,375,000 for
the period beginning on October 1, 2011, and ending on June 30, 2012,".

Pub. L. 112–140, §§1(c), 306(a)(2)(H), temporarily substituted "$125,020,000 for the period beginning on
October 1, 2011, and ending on July 6, 2012," for "$123,375,000 for the period beginning on October 1, 2011,
and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(a)(2)(H), substituted "$164,500,000 for each of fiscal years 2009 through 2011, and
$123,375,000 for the period beginning on October 1, 2011, and ending on June 30, 2012," for "$164,500,000
for each of fiscal years 2009 and 2010, $164,500,000 for fiscal year 2011, and $82,250,000 for the period
beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (b)(2)(I). Pub. L. 112–141, §113006(a)(2)(I), substituted "and $92,500,000 for each of fiscal years
2009 through 2012" for "$92,500,000 for each of fiscal years 2009 through 2011, and $69,375,000 for the
period beginning on October 1, 2011, and ending on June 30, 2012,".

Pub. L. 112–140, §§1(c), 306(a)(2)(I), temporarily substituted "$70,300,000 for the period beginning on
October 1, 2011, and ending on July 6, 2012," for "$69,375,000 for the period beginning on October 1, 2011,
and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(a)(2)(I), substituted "$92,500,000 for each of fiscal years 2009 through 2011, and
$69,375,000 for the period beginning on October 1, 2011, and ending on June 30, 2012," for "$92,500,000 for
each of fiscal years 2009 and 2010, $92,500,000 for fiscal year 2011, and $46,250,000 for the period
beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (b)(2)(J). Pub. L. 112–141, §113006(a)(2)(J), substituted "and $26,900,000 for each of fiscal years
2009 through 2012" for "$26,900,000 for each of fiscal years 2009 through 2011, and $20,175,000 for the
period beginning on October 1, 2011, and ending on June 30, 2012,".

Pub. L. 112–140, §§1(c), 306(a)(2)(J), temporarily substituted "$20,444,000 for the period beginning on
October 1, 2011, and ending on July 6, 2012," for "$20,175,000 for the period beginning on October 1, 2011,
and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(a)(2)(J), substituted "$26,900,000 for each of fiscal years 2009 through 2011, and
$20,175,000 for the period beginning on October 1, 2011, and ending on June 30, 2012," for "$26,900,000 for
each of fiscal years 2009 and 2010, $26,900,000 for fiscal year 2011, and $13,450,000 for the period
beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (b)(2)(K). Pub. L. 112–141, §113006(a)(2)(K), substituted "for each of fiscal years 2006 through
2012" for "for each of fiscal years 2006 through 2011 and $2,625,000 for the period beginning on October 1,
2011, and ending on June 30, 2012,".

Pub. L. 112–140, §§1(c), 306(a)(2)(K), temporarily substituted "$2,660,000 for the period beginning on
October 1, 2011, and ending on July 6, 2012," for "$2,625,000 for the period beginning on October 1, 2011,
and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(a)(2)(K), substituted "for each of fiscal years 2006 through 2011 and $2,625,000 for
the period beginning on October 1, 2011, and ending on June 30, 2012," for "in fiscal year 2006; $3,500,000
in fiscal year 2007; $3,500,000 in fiscal year 2008; $3,500,000 for each of fiscal years 2009 and 2010,
$3,500,000 for fiscal year 2011, and $1,750,000 for the period beginning on October 1, 2011, and ending on
March 31, 2012,".

Subsec. (b)(2)(L). Pub. L. 112–141, §113006(a)(2)(L), substituted "for each of fiscal years 2006 through
2012" for "for each of fiscal years 2006 through 2011 and $18,750,000 for the period beginning on October 1,
2011, and ending on June 30, 2012,".

Pub. L. 112–140, §§1(c), 306(a)(2)(L), temporarily substituted "$19,000,000 for the period beginning on
October 1, 2011, and ending on July 6, 2012," for "$18,750,000 for the period beginning on October 1, 2011,
and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(a)(2)(L), substituted "for each of fiscal years 2006 through 2011 and $18,750,000
for the period beginning on October 1, 2011, and ending on June 30, 2012," for "in fiscal year 2006;



$25,000,000 in fiscal year 2007; $25,000,000 in fiscal year 2008; $25,000,000 for each of fiscal years 2009
and 2010, $25,000,000 for fiscal year 2011, and $12,500,000 for the period beginning on October 1, 2011, and
ending on March 31, 2012,".

Subsec. (b)(2)(M). Pub. L. 112–141, §113006(a)(2)(M), substituted "and $465,000,000 for each of fiscal
years 2009 through 2012" for "$465,000,000 for each of fiscal years 2009 through 2011, and $348,750,000 for
the period beginning on October 1, 2011, and ending on June 30, 2012,".

Pub. L. 112–140, §§1(c), 306(a)(2)(M), temporarily substituted "$353,400,000 for the period beginning on
October 1, 2011, and ending on July 6, 2012," for "$348,750,000 for the period beginning on October 1, 2011,
and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(a)(2)(M), substituted "$465,000,000 for each of fiscal years 2009 through 2011, and
$348,750,000 for the period beginning on October 1, 2011, and ending on June 30, 2012," for "$465,000,000
for each of fiscal years 2009 and 2010, $465,000,000 for fiscal year 2011, and $232,500,000 for the period
beginning on October 1, 2011, and ending on March 31, 2012,".

Subsec. (b)(2)(N). Pub. L. 112–141, §113006(a)(2)(N), substituted "and $8,800,000 for each of fiscal years
2009 through 2012" for "$8,800,000 for each of fiscal years 2009 through 2011, and $6,600,000 for the period
beginning on October 1, 2011, and ending on June 30, 2012,".

Pub. L. 112–140, §§1(c), 306(a)(2)(N), temporarily substituted "$6,688,000 for the period beginning on
October 1, 2011, and ending on July 6, 2012," for "$6,600,000 for the period beginning on October 1, 2011,
and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(a)(2)(N), substituted "$8,800,000 for each of fiscal years 2009 through 2011, and
$6,600,000 for the period beginning on October 1, 2011, and ending on June 30, 2012," for "$8,800,000 for
each of fiscal years 2009 and 2010, $8,800,000 for fiscal year 2011, and $4,400,000 for the period beginning
on October 1, 2011, and ending on March 31, 2012,".

Subsec. (c)(7). Pub. L. 112–141, §113006(b), amended par. (7) generally. Prior to amendment, par. (7) read
as follows: "$1,466,250,000 for the period beginning on October 1, 2011, and ending on June 30, 2012."

Pub. L. 112–140, §§1(c), 306(b), temporarily amended par. (7) generally, authorizing $1,485,800,000 for
the period beginning on Oct. 1, 2011, and ending on July 6, 2012. See Effective and Termination Dates of
2012 Amendment note below.

Pub. L. 112–102, §306(b), amended par. (7) generally. Prior to amendment, par. (7) read as follows:
"$800,000,000 for the period beginning on October 1, 2011, and ending on March 31, 2012."

Subsec. (d)(1). Pub. L. 112–141, §113006(c)(1), substituted "through 2011, and $44,000,000 for fiscal year
2012," for "through 2011, and $33,000,000 for the period beginning on October 1, 2011, and ending on June
30, 2012," in introductory provisions.

Pub. L. 112–140, §§1(c), 306(c)(1), temporarily substituted "2011, and $33,440,000 for the period
beginning on October 1, 2011, and ending on July 6, 2012," for "2011, and $33,000,000 for the period
beginning on October 1, 2011, and ending on June 30, 2012," in introductory provisions. See Effective and
Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(c)(1), substituted "through 2011, and $33,000,000 for the period beginning on
October 1, 2011, and ending on June 30, 2012," for "and 2010, $69,750,000 for fiscal year 2011, and
$29,500,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," in introductory
provisions.

Subsec. (d)(3). Pub. L. 112–141, §113006(c)(2), added par. (3) and struck out former par. (3) which related
to additional authorizations for research and the university centers program from Oct. 1, 2011, to June 30,
2012.

Pub. L. 112–140, §§1(c), 306(c)(2), temporarily added par. (3) which related to additional authorizations for
research and the university centers program from Oct. 1, 2011, to July 6, 2012, and temporarily struck out
former par. (3) which related to additional authorizations for research and the university centers program from
Oct. 1, 2011, to June 30, 2012. See Effective and Termination Dates of 2012 Amendment note below.

Pub. L. 112–102, §306(c)(2), added par. (3) and struck out former par. (3) which related to additional
authorizations for research and the university centers program from Oct. 1, 2011, to Mar. 31, 2012.

Subsec. (e)(7). Pub. L. 112–141, §113006(d), amended par. (7) generally. Prior to amendment, par. (7) read
as follows: "$74,034,750 for the period beginning on October 1, 2011, and ending on June 30, 2012."

Pub. L. 112–140, §§1(c), 306(d), temporarily amended par. (7) generally, authorizing $75,021,880 for the
period beginning on Oct. 1, 2011, and ending on July 6, 2012. See Effective and Termination Dates of 2012
Amendment note below.

Pub. L. 112–102, §306(d), amended par. (7) generally. Prior to amendment, par. (7) read as follows:
"$49,455,500 for the period beginning on October 1, 2011, and ending on March 31, 2012."

2011—Subsec. (b)(1)(F). Pub. L. 112–5, §306(a)(1), added subpar. (F) and struck out former subpar. (F)



which read as follows: "$3,550,376,000 for the period beginning October 1, 2010, and ending March 4, 2011."
Subsec. (b)(1)(G). Pub. L. 112–30, §136(a)(1), added subpar. (G).
Subsec. (b)(2)(A). Pub. L. 112–30, §136(a)(2)(A), substituted "$113,500,000 for fiscal year 2011, and

$56,750,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "and
$113,500,000 for fiscal year 2011".

Pub. L. 112–5, §306(a)(2)(A), substituted "$113,500,000 for fiscal year 2011" for "$48,198,000 for the
period beginning October 1, 2010 and ending March 4, 2011,".

Subsec. (b)(2)(B). Pub. L. 112–30, §136(a)(2)(B), substituted "$4,160,365,000 for fiscal year 2011, and
$2,080,182,500 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "and
$4,160,365,000 for fiscal year 2011".

Pub. L. 112–5, §306(a)(2)(B), substituted "$4,160,365,000 for fiscal year 2011" for "$1,766,730,000 for the
period beginning October 1, 2010, and ending March 4, 2011,".

Subsec. (b)(2)(C). Pub. L. 112–30, §136(a)(2)(C), substituted "$51,500,000 for fiscal year 2011, and
$25,750,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "and
$51,500,000 for fiscal year 2011".

Pub. L. 112–5, §306(a)(2)(C), substituted "$51,500,000 for fiscal year 2011" for "$21,869,000 for the
period beginning October 1, 2010 and ending March 4, 2011,".

Subsec. (b)(2)(D). Pub. L. 112–30, §136(a)(2)(D), substituted "$1,666,500,000 for fiscal year 2011, and
$833,250,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "and
$1,666,500,000 for fiscal year 2011".

Pub. L. 112–5, §306(a)(2)(D), substituted "$1,666,500,000 for fiscal year 2011" for "$707,691,000 for the
period beginning October 1, 2010 and ending March 4, 2011,".

Subsec. (b)(2)(E). Pub. L. 112–30, §136(a)(2)(E), substituted "$984,000,000 for fiscal year 2011, and
$492,000,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "and
$984,000,000 for fiscal year 2011".

Pub. L. 112–5, §306(a)(2)(E), substituted "$984,000,000 for fiscal year 2011" for "$417,863,000 for the
period beginning October 1, 2010 and ending March 4, 2011,".

Subsec. (b)(2)(F). Pub. L. 112–30, §136(a)(2)(F), substituted "$133,500,000 for fiscal year 2011, and
$66,750,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "and
$133,500,000 for fiscal year 2011".

Pub. L. 112–5, §306(a)(2)(F), substituted "$133,500,000 for fiscal year 2011" for "$56,691,000 for the
period beginning October 1, 2010 and ending March 4, 2011,".

Subsec. (b)(2)(G). Pub. L. 112–30, §136(a)(2)(G), substituted "$465,000,000 for fiscal year 2011, and
$232,500,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "and
$465,000,000 for fiscal year 2011".

Pub. L. 112–5, §306(a)(2)(G), substituted "$465,000,000 for fiscal year 2011" for "$197,465,000 for the
period beginning October 1, 2010 and ending March 4, 2011,".

Subsec. (b)(2)(H). Pub. L. 112–30, §136(a)(2)(H), substituted "$164,500,000 for fiscal year 2011, and
$82,250,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "and
$164,500,000 for fiscal year 2011".

Pub. L. 112–5, §306(a)(2)(H), substituted "$164,500,000 for fiscal year 2011" for "$69,856,000 for the
period beginning October 1, 2010 and ending March 4, 2011,".

Subsec. (b)(2)(I). Pub. L. 112–30, §136(a)(2)(I), substituted "$92,500,000 for fiscal year 2011, and
$46,250,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "and
$92,500,000 for fiscal year 2011".

Pub. L. 112–5, §306(a)(2)(I), substituted "$92,500,000 for fiscal year 2011" for "$39,280,000 for the period
beginning October 1, 2010 and ending March 4, 2011,".

Subsec. (b)(2)(J). Pub. L. 112–30, §136(a)(2)(J), substituted "$26,900,000 for fiscal year 2011, and
$13,450,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "and
$26,900,000 for fiscal year 2011".

Pub. L. 112–5, §306(a)(2)(J), substituted "$26,900,000 for fiscal year 2011" for "$11,423,000 for the period
beginning October 1, 2010 and ending March 4, 2011,".

Subsec. (b)(2)(K). Pub. L. 112–30, §136(a)(2)(K), substituted "$3,500,000 for fiscal year 2011, and
$1,750,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "and $3,500,000
for fiscal year 2011".

Pub. L. 112–5, §306(a)(2)(K), substituted "$3,500,000 for fiscal year 2011" for "$1,486,000 for the period
beginning October 1, 2010 and ending March 4, 2011,".

Subsec. (b)(2)(L). Pub. L. 112–30, §136(a)(2)(L), substituted "$25,000,000 for fiscal year 2011, and



$12,500,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "and
$25,000,000 for fiscal year 2011".

Pub. L. 112–5, §306(a)(2)(L), substituted "$25,000,000 for fiscal year 2011" for "$10,616,000 for the
period beginning October 1, 2010 and ending March 4, 2011,".

Subsec. (b)(2)(M). Pub. L. 112–30, §136(a)(2)(M), substituted "$465,000,000 for fiscal year 2011, and
$232,500,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "and
$465,000,000 for fiscal year 2011".

Pub. L. 112–5, §306(a)(2)(M), substituted "$465,000,000 for fiscal year 2011" for "$197,465,000 for the
period beginning October 1, 2010 and ending March 4, 2011,".

Subsec. (b)(2)(N). Pub. L. 112–30, §136(a)(2)(N), substituted "$8,800,000 for fiscal year 2011, and
$4,400,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for "and $8,800,000
for fiscal year 2011".

Pub. L. 112–5, §306(a)(2)(N), substituted "$8,800,000 for fiscal year 2011" for "$3,736,000 for the period
beginning October 1, 2010 and ending March 4, 2011,".

Subsec. (c)(6). Pub. L. 112–5, §306(b), amended par. (6) generally. Prior to amendment, par. (6) read as
follows: "$849,315,000 for the period of October 1, 2010 through March 4, 2011."

Subsec. (c)(7). Pub. L. 112–30, §136(b), added par. (7).
Subsec. (d)(1). Pub. L. 112–30, §136(c)(1), in introductory provisions, substituted "$69,750,000 for fiscal

year 2011, and $29,500,000 for the period beginning on October 1, 2011, and ending on March 31, 2012," for
"and $69,750,000 for fiscal year 2011".

Pub. L. 112–5, §306(c)(1)(A), substituted "$69,750,000 for fiscal year 2011" for "$29,619,000 for the
period beginning October 1, 2010 and ending March 4, 2011," in introductory provisions.

Subsec. (d)(1)(A). Pub. L. 112–5, §306(c)(1)(B), substituted "each of fiscal years 2009, 2010, and 2011" for
"fiscal year 2009".

Subsec. (d)(2)(A). Pub. L. 112–30, §136(c)(2), substituted "2012" for "2011" wherever appearing.
Subsec. (d)(2)(A)(i) to (iii). Pub. L. 112–5, §306(c)(2)(A), substituted "2011" for "2009".
Subsec. (d)(2)(A)(v) to (viii). Pub. L. 112–5, §306(c)(2)(B), substituted "through 2011" for "and 2009".
Subsec. (d)(3). Pub. L. 112–30, §136(c)(3), added par. (3) and struck out former par. (3). Prior to

amendment, text read as follows: "If the Secretary determines that a project or activity described in paragraph
(2) received sufficient funds in fiscal year 2010, or a previous fiscal year, to carry out the purpose for which
the project or activity was authorized, the Secretary may not allocate any amounts under paragraph (2) for the
project or activity for fiscal year 2011, or any subsequent fiscal year."

Pub. L. 112–5, §306(c)(3), added par. (3) and struck out former par. (3) which provided additional
authorizations for certain activities and projects.

Subsec. (e)(6). Pub. L. 112–5, §306(d), amended par. (6) generally. Prior to amendment, text read as
follows: "$42,003,000 for the period of October 1, 2010 through March 4, 2011."

Subsec. (e)(7). Pub. L. 112–30, §136(d), added par. (7).
2010—Subsec. (b)(1)(E). Pub. L. 111–147, §436(a)(1), added subpar. (E).
Subsec. (b)(1)(F). Pub. L. 111–322, §2306(a)(1), amended subpar. (F) generally. Prior to amendment,

subpar. (F) read as follows: "$2,090,141,250 for the period beginning October 1, 2010, and ending December
31, 2010."

Pub. L. 111–147, §436(a)(1), added subpar. (F).
Subsec. (b)(2)(A). Pub. L. 111–322, §2306(a)(2)(A), substituted "$48,198,000 for the period beginning

October 1, 2010 and ending March 4, 2011" for "$28,375,000 for the period beginning October 1, 2010, and
ending December 31, 2010".

Pub. L. 111–147, §436(a)(2)(A), substituted "$113,500,000 for each of fiscal years 2009 and 2010, and
$28,375,000 for the period beginning October 1, 2010, and ending December 31, 2010," for "and
$113,500,000 for fiscal year 2009".

Subsec. (b)(2)(B). Pub. L. 111–322, §2306(a)(2)(B), substituted "$1,766,730,000 for the period beginning
October 1, 2010, and ending March 4, 2011" for "$1,040,091,250 for the period beginning October 1, 2010,
and ending December 31, 2010".

Pub. L. 111–147, §436(a)(2)(B), substituted "$4,160,365,000 for each of fiscal years 2009 and 2010, and
$1,040,091,250 for the period beginning October 1, 2010, and ending December 31, 2010," for "and
$4,160,365,000 for fiscal year 2009".

Subsec. (b)(2)(C). Pub. L. 111–322, §2306(a)(2)(C), substituted "$21,869,000 for the period beginning
October 1, 2010 and ending March 4, 2011" for "$12,875,000 for the period beginning October 1, 2010, and
ending December 31, 2010".

Pub. L. 111–147, §436(a)(2)(C), substituted "$51,500,000 for each of fiscal years 2009 and 2010, and



$12,875,000 for the period beginning October 1, 2010, and ending December 31, 2010," for "and $51,500,000
for fiscal year 2009".

Subsec. (b)(2)(D). Pub. L. 111–322, §2306(a)(2)(D), substituted "$707,691,000 for the period beginning
October 1, 2010 and ending March 4, 2011" for "$416,625,000 for the period beginning October 1, 2010 and
ending December 31, 2010".

Pub. L. 111–147, §436(a)(2)(D), substituted "$1,666,500,000 for each of fiscal years 2009 and 2010, and
$416,625,000 for the period beginning October 1, 2010 and ending December 31, 2010," for "and
$1,666,500,000 for fiscal year 2009".

Subsec. (b)(2)(E). Pub. L. 111–322, §2306(a)(2)(E), substituted "$417,863,000 for the period beginning
October 1, 2010 and ending March 4, 2011" for "$246,000,000 for the period beginning October 1, 2010 and
ending December 31, 2010".

Pub. L. 111–147, §436(a)(2)(E), substituted "$984,000,000 for each of fiscal years 2009 and 2010, and
$246,000,000 for the period beginning October 1, 2010 and ending December 31, 2010," for "and
$984,000,000 for fiscal year 2009".

Subsec. (b)(2)(F). Pub. L. 111–322, §2306(a)(2)(F), substituted "$56,691,000 for the period beginning
October 1, 2010 and ending March 4, 2011" for "$33,375,000 for the period beginning October 1, 2010 and
ending December 31, 2010".

Pub. L. 111–147, §436(a)(2)(F), substituted "$133,500,000 for each of fiscal years 2009 and 2010, and
$33,375,000 for the period beginning October 1, 2010 and ending December 31, 2010," for "and
$133,500,000 for fiscal year 2009".

Subsec. (b)(2)(G). Pub. L. 111–322, §2306(a)(2)(G), substituted "$197,465,000 for the period beginning
October 1, 2010 and ending March 4, 2011" for "$116,250,000 for the period beginning October 1, 2010 and
ending December 31, 2010".

Pub. L. 111–147, §436(a)(2)(G), substituted "$465,000,000 for each of fiscal years 2009 and 2010, and
$116,250,000 for the period beginning October 1, 2010 and ending December 31, 2010," for "and
$465,000,000 for fiscal year 2009".

Subsec. (b)(2)(H). Pub. L. 111–322, §2306(a)(2)(H), substituted "$69,856,000 for the period beginning
October 1, 2010 and ending March 4, 2011" for "$41,125,000 for the period beginning October 1, 2010 and
ending December 31, 2010".

Pub. L. 111–147, §436(a)(2)(H), substituted "$164,500,000 for each of fiscal years 2009 and 2010, and
$41,125,000 for the period beginning October 1, 2010 and ending December 31, 2010," for "and
$164,500,000 for fiscal year 2009".

Subsec. (b)(2)(I). Pub. L. 111–322, §2306(a)(2)(I), substituted "$39,280,000 for the period beginning
October 1, 2010 and ending March 4, 2011" for "$23,125,000 for the period beginning October 1, 2010 and
ending December 31, 2010".

Pub. L. 111–147, §436(a)(2)(I), substituted "$92,500,000 for each of fiscal years 2009 and 2010, and
$23,125,000 for the period beginning October 1, 2010 and ending December 31, 2010," for "and $92,500,000
for fiscal year 2009".

Subsec. (b)(2)(J). Pub. L. 111–322, §2306(a)(2)(J), substituted "$11,423,000 for the period beginning
October 1, 2010 and ending March 4, 2011" for "$6,725,000 for the period beginning October 1, 2010 and
ending December 31, 2010".

Pub. L. 111–147, §436(a)(2)(J), substituted "$26,900,000 for each of fiscal years 2009 and 2010, and
$6,725,000 for the period beginning October 1, 2010 and ending December 31, 2010," for "and $26,900,000
for fiscal year 2009".

Subsec. (b)(2)(K). Pub. L. 111–322, §2306(a)(2)(K), substituted "$1,486,000 for the period beginning
October 1, 2010 and ending March 4, 2011" for "$875,000 for the period beginning October 1, 2010 and
ending December 31, 2010".

Pub. L. 111–147, §436(a)(2)(K), which directed substitution of "$3,500,000 for each of fiscal years 2009
and 2010, and $875,000 for the period beginning October 1, 2010 and ending December 31, 2010," for "and
$3,500,000 for fiscal year 2009", was executed by making the substitution for "and $3,500,000 in fiscal year
2009", to reflect the probable intent of Congress.

Subsec. (b)(2)(L). Pub. L. 111–322, §2306(a)(2)(L), "$10,616,000 for the period beginning October 1, 2010
and ending March 4, 2011" for "$6,250,000 for the period beginning October 1, 2010 and ending December
31, 2010".

Pub. L. 111–147, §436(a)(2)(L), which directed substitution of "$25,000,000 for each of fiscal years 2009
and 2010, and $6,250,000 for the period beginning October 1, 2010 and ending December 31, 2010," for "and
$25,000,000 for fiscal year 2009", was executed by making the substitution for "and $25,000,000 in fiscal
year 2009", to reflect the probable intent of Congress.



Subsec. (b)(2)(M). Pub. L. 111–322, §2306(a)(2)(M), substituted "$197,465,000 for the period beginning
October 1, 2010 and ending March 4, 2011" for "$116,250,000 for the period beginning October 1, 2010 and
ending December 31, 2010".

Pub. L. 111–147, §436(a)(2)(M), substituted "$465,000,000 for each of fiscal years 2009 and 2010, and
$116,250,000 for the period beginning October 1, 2010 and ending December 31, 2010," for "and
$465,000,000 for fiscal year 2009".

Subsec. (b)(2)(N). Pub. L. 111–322, §2306(a)(2)(N), substituted "$3,736,000 for the period beginning
October 1, 2010 and ending March 4, 2011" for "$2,200,000 for the period beginning October 1, 2010 and
ending December 31, 2010".

Pub. L. 111–147, §436(a)(2)(N), substituted "$8,800,000 for each of fiscal years 2009 and 2010, and
$2,200,000 for the period beginning October 1, 2010 and ending December 31, 2010," for "and $8,800,000 for
fiscal year 2009".

Subsec. (c)(5). Pub. L. 111–147, §436(b), added par. (5).
Subsec. (c)(6). Pub. L. 111–322, §2306(b), amended par. (6) generally. Prior to amendment, par. (6) read as

follows: "$500,000,000 for the period of October 1, 2010 through December 31, 2010."
Pub. L. 111–147, §436(b), added par. (6).
Subsec. (d)(1). Pub. L. 111–322, §2306(c)(1), substituted "$29,619,000 for the period beginning October 1,

2010 and ending March 4, 2011" for "$17,437,500 for the period beginning October 1, 2010, and ending
December 31, 2010" in introductory provisions.

Pub. L. 111–147, §436(c)(1), substituted "$69,750,000 for each of fiscal years 2009 and 2010, and
$17,437,500 for the period beginning October 1, 2010, and ending December 31, 2010" for "and $69,750,000
for fiscal year 2009" in introductory provisions.

Subsec. (d)(3). Pub. L. 111–147, §436(c)(2), added par. (3).
Subsec. (d)(3)(A)(ii). Pub. L. 111–322, §2306(c)(2), amended cl. (ii) generally. Prior to amendment, text

read as follows: "Of amounts authorized to be appropriated for the period beginning October 1, 2010, through
December 31, 2010, under paragraph (1), the Secretary shall allocate for each of the activities and projects
described in subparagraphs (A) through (F) of paragraph (1) an amount equal to 25 percent of the amount
allocated for fiscal year 2009 under each such subparagraph."

Subsec. (d)(3)(B)(ii). Pub. L. 111–322, §2306(c)(3), amended cl. (ii) generally. Prior to amendment, text
read as follows: "Of the amounts allocated under subparagraph (A)(i) for the university centers program under
section 5506 for the period beginning October 1, 2010, and ending December 31, 2010, the Secretary shall
allocate for each program described in clauses (i) through (iii) and (v) through (viii) of paragraph (2)(A) an
amount equal to 25 percent of the amount allocated for fiscal year 2009 under each such clause."

Subsec. (d)(3)(B)(iii). Pub. L. 111–322, §2306(c)(4), substituted "2011" for "2010" and "2010" for "2009".
Subsec. (e)(5). Pub. L. 111–147, §436(d), added par. (5).
Subsec. (e)(6). Pub. L. 111–322, §2306(d), amended par. (6) generally. Prior to amendment, text read as

follows: "$24,727,750 for the period beginning October 1, 2010, and ending December 31, 2010."
Pub. L. 111–147, §436(d), added par. (6).
2008—Subsec. (d)(1)(B). Pub. L. 110–244 substituted "section 5315(b)(2)(P)" for "section 5315(a)(16)".
2005—Pub. L. 109–59 amended section generally. Prior to amendment, section authorized appropriations

and availability of funds to carry out sections 5303 to 5305, 5307 to 5315, 5322, and 5334 of this title for
periods ranging from fiscal year 1998 to August 14, 2004.

Subsec. (a)(2). Pub. L. 109–40, §7(b)(1), substituted " " for " " in heading.JULY 30, 2005 JULY 27, 2005
Pub. L. 109–37, §7(b)(1), substituted " " for " " in heading.JULY 27, 2005 JULY 21, 2005
Pub. L. 109–35, §7(b)(1), substituted " " for " " in heading.JULY 21, 2005 JULY 19, 2005
Pub. L. 109–20, §7(b)(1), substituted " " for " " in heading.JULY 19, 2005 JUNE 30, 2005
Pub. L. 109–14, §7(b)(1), substituted " " for " " in heading.JUNE 30, 2005 MAY 31, 2005
Subsec. (a)(2)(A)(vii). Pub. L. 109–40, §7(b)(2), substituted "$2,796,817,658" for "$2,795,000,000" and

"July 30, 2005" for "July 27, 2005".
Pub. L. 109–37, §7(b)(2), substituted "$2,795,000,000" for "$2,793,483,000" and "July 27, 2005" for "July

21, 2005".
Pub. L. 109–35, §7(b)(2), substituted "$2,793,483,000" for "$2,675,300,000" and "July 21, 2005" for "July

19, 2005".
Pub. L. 109–20, §7(b)(2), substituted "$2,675,300,000" for "$2,545,785,000" and "July 19, 2005" for "June

30, 2005".
Pub. L. 109–14, §7(b)(2), substituted "$2,545,785,000" for "$2,201,760,000" and "June 30, 2005" for "May

31, 2005".
Subsec. (a)(2)(B)(vii). Pub. L. 109–40, §7(b)(3), substituted "July 30, 2005" for "July 27, 2005".



Pub. L. 109–37, §7(b)(3), substituted "July 27, 2005" for "July 21, 2005".
Pub. L. 109–35, §7(b)(3), substituted "July 21, 2005" for "July 19, 2005".
Pub. L. 109–20, §7(b)(3), substituted "July 19, 2005" for "June 30, 2005".
Pub. L. 109–14, §7(b)(3), substituted "June 30, 2005" for "May 31, 2005".
Subsec. (a)(2)(C). Pub. L. 109–40, §7(b)(4), substituted "July 30, 2005" for "July 27, 2005" in introductory

provisions.
Pub. L. 109–37, §7(b)(4), substituted "July 27, 2005" for "July 21, 2005" in introductory provisions.
Pub. L. 109–35, §7(b)(4), substituted "July 21, 2005" for "July 19, 2005" in introductory provisions.
Pub. L. 109–20, §7(b)(4), substituted "July 19, 2005" for "June 30, 2005" in introductory provisions.
Pub. L. 109–14, §7(b)(4), substituted "June 30, 2005" for "May 31, 2005" in introductory provisions.
Subsec. (b)(2). Pub. L. 109–40, §7(d)(1), substituted " " for " " in heading.JULY 30, 2005 JULY 27, 2005
Pub. L. 109–37, §7(d)(1), substituted " " for " " in heading.JULY 27, 2005 JULY 21, 2005
Pub. L. 109–35, §7(d)(1), substituted " " for " " in heading.JULY 21, 2005 JULY 19, 2005
Pub. L. 109–20, §7(d)(1), substituted " " for " " in heading.JULY 19, 2005 JUNE 30, 2005
Pub. L. 109–14, §7(d)(1), substituted " " for " " in heading.JUNE 30, 2005 MAY 31, 2005
Subsec. (b)(2)(A)(vii). Pub. L. 109–40, §7(d)(2), substituted "$2,336,442,169" for "$2,309,000,366" and

"July 30, 2005" for "July 27, 2005".
Pub. L. 109–37, §7(d)(2), substituted "$2,309,000,366" for "$2,263,265,142" and "July 27, 2005" for "July

21, 2005".
Pub. L. 109–35, §7(d)(2), substituted "$2,263,265,142" for "$2,235,820,000" and "July 21, 2005" for "July

19, 2005".
Pub. L. 109–20, §7(d)(2), substituted "$2,235,820,000" for "$2,012,985,000" and "July 19, 2005" for "June

30, 2005".
Pub. L. 109–14, §7(d)(2), substituted "$2,012,985,000" for "$1,740,960,000" and "June 30, 2005" for "May

31, 2005".
Subsec. (b)(2)(B)(vii). Pub. L. 109–40, §7(d)(3), substituted "July 30, 2005" for "July 27, 2005".
Pub. L. 109–37, §7(d)(3), substituted "July 27, 2005" for "July 21, 2005".
Pub. L. 109–35, §7(d)(3), substituted "July 21, 2005" for "July 19, 2005".
Pub. L. 109–20, §7(d)(3), substituted "July 19, 2005" for "June 30, 2005".
Pub. L. 109–14, §7(d)(3), substituted "June 30, 2005" for "May 31, 2005".
Subsec. (c)(2). Pub. L. 109–40, §7(e)(1), substituted " " for " " in heading.JULY 30, 2005 JULY 27, 2005
Pub. L. 109–37, §7(e)(1), substituted " " for " " in heading.JULY 27, 2005 JULY 21, 2005
Pub. L. 109–35, §7(e)(1), substituted " " for " " in heading.JULY 21, 2005 JULY 19, 2005
Pub. L. 109–20, §7(e)(1), substituted " " for " " in heading.JULY 19, 2005 JUNE 30, 2005
Pub. L. 109–14, §7(e)(1), substituted " " for " " in heading.JUNE 30, 2005 MAY 31, 2005
Subsec. (c)(2)(A)(vii). Pub. L. 109–40, §7(e)(2), substituted "$50,146,668" for "$49,546,681" and "July 30,

2005" for "July 27, 2005".
Pub. L. 109–37, §7(e)(2), substituted "$49,546,681" for "$48,546,727" and "July 27, 2005" for "July 21,

2005".
Pub. L. 109–35, §7(e)(2), substituted "$48,546,727" for "$47,946,667" and "July 21, 2005" for "July 19,

2005".
Pub. L. 109–20, §7(e)(2), substituted "$47,946,667" for "$48,346,668" and "July 19, 2005" for "June 30,

2005".
Pub. L. 109–14, §7(e)(2), substituted "$48,346,668" for "$41,813,334" and "June 30, 2005" for "May 31,

2005".
Subsec. (c)(2)(B)(vii). Pub. L. 109–40, §7(e)(3), substituted "July 30, 2005" for "July 27, 2005".
Pub. L. 109–37, §7(e)(3), substituted "July 27, 2005" for "July 21, 2005".
Pub. L. 109–35, §7(e)(3), substituted "July 21, 2005" for "July 19, 2005".
Pub. L. 109–20, §7(e)(3), substituted "July 19, 2005" for "June 30, 2005".
Pub. L. 109–14, §7(e)(3), substituted "June 30, 2005" for "May 31, 2005".
Subsec. (d)(2). Pub. L. 109–40, §7(f)(1), substituted " " for " " in heading.JULY 30, 2005 JULY 27, 2005
Pub. L. 109–37, §7(f)(1), substituted " " for " " in heading.JULY 27, 2005 JULY 21, 2005
Pub. L. 109–35, §7(f)(1), substituted " " for " " in heading.JULY 21, 2005 JULY 19, 2005
Pub. L. 109–20, §7(f)(1), substituted " " for " " in heading.JULY 19, 2005 JUNE 30, 2005
Pub. L. 109–14, §7(f)(1), substituted " " for " " in heading.JUNE 30, 2005 MAY 31, 2005
Subsec. (d)(2)(A)(vii). Pub. L. 109–40, §7(f)(2), substituted "$39,950,343" for "$39,554,804" and "July 30,

2005" for "July 27, 2005".
Pub. L. 109–37, §7(f)(2), substituted "$39,554,804" for "$37,385,434" and "July 27, 2005" for "July 21,



2005".
Pub. L. 109–35, §7(f)(2), substituted "$37,385,434" for "$36,933,334" and "July 21, 2005" for "July 19,

2005".
Pub. L. 109–20, §7(f)(2), substituted "$36,933,334" for "$32,683,333" and "July 19, 2005" for "June 30,

2005".
Pub. L. 109–14, §7(f)(2), substituted "$32,683,333" for "$28,266,667" and "June 30, 2005" for "May 31,

2005".
Subsec. (d)(2)(B)(vii). Pub. L. 109–40, §7(f)(3), substituted "July 30, 2005" for "July 27, 2005".
Pub. L. 109–37, §7(f)(3), substituted "July 27, 2005" for "July 21, 2005".
Pub. L. 109–35, §7(f)(3), substituted "July 21, 2005" for "July 19, 2005".
Pub. L. 109–20, §7(f)(3), substituted "July 19, 2005" for "June 30, 2005".
Pub. L. 109–14, §7(f)(3), substituted "June 30, 2005" for "May 31, 2005".
Subsec. (d)(2)(C). Pub. L. 109–40, §7(f)(4), substituted "July 30, 2005" for "July 27, 2005" in introductory

provisions.
Pub. L. 109–37, §7(f)(4), substituted "July 27, 2005" for "July 21, 2005" in introductory provisions.
Pub. L. 109–35, §7(f)(4), substituted "July 21, 2005" for "July 19, 2005" in introductory provisions.
Pub. L. 109–20, §7(f)(4), substituted "July 19, 2005" for "June 30, 2005" in introductory provisions.
Pub. L. 109–14, §7(f)(4), substituted "June 30, 2005" for "May 31, 2005" in introductory provisions.
Subsec. (e)(2). Pub. L. 109–40, §7(h)(1), substituted " " for " " in heading.JULY 30, 2005 JULY 27, 2005
Pub. L. 109–37, §7(h)(1), substituted " " for " " in heading.JULY 27, 2005 JULY 21, 2005
Pub. L. 109–35, §7(h)(1), substituted " " for " " in heading.JULY 21, 2005 JULY 19, 2005
Pub. L. 109–20, §7(h)(1), substituted " " for " " in heading.JULY 19, 2005 JUNE 30, 2005
Pub. L. 109–14, §7(h)(1), substituted " " for " " in heading.JUNE 30, 2005 MAY 31, 2005
Subsec. (e)(2)(A). Pub. L. 109–40, §7(h)(2), substituted "$4,180,822" for "$4,131,508" and "July 30, 2005"

for "July 27, 2005".
Pub. L. 109–37, §7(h)(2), substituted "$4,131,508" for "$4,060,000" and "July 27, 2005" for "July 21,

2005".
Pub. L. 109–35, §7(h)(2), substituted "$4,060,000" for "$4,000,000" and "July 21, 2005" for "July 19,

2005".
Pub. L. 109–20, §7(h)(2), substituted "$4,000,000" for "$3,700,000" and "July 19, 2005" for "June 30,

2005".
Pub. L. 109–14, §7(h)(2), substituted "$3,700,000" for "$3,200,000" and "June 30, 2005" for "May 31,

2005".
Subsec. (e)(2)(B). Pub. L. 109–40, §7(h)(3), substituted "July 30, 2005" for "July 27, 2005".
Pub. L. 109–37, §7(h)(3), substituted "July 27, 2005" for "July 21, 2005".
Pub. L. 109–35, §7(h)(3), substituted "July 21, 2005" for "July 19, 2005".
Pub. L. 109–20, §7(h)(3), substituted "July 19, 2005" for "June 30, 2005".
Pub. L. 109–14, §7(h)(3), substituted "June 30, 2005" for "May 31, 2005".
Subsec. (e)(2)(C)(i), (iii). Pub. L. 109–40, §7(h)(4), substituted "July 30, 2005" for "July 27, 2005" in

introductory provisions of cl. (i) and in cl. (iii).
Pub. L. 109–37, §7(h)(4), substituted "July 27, 2005" for "July 21, 2005" in introductory provisions of cl.

(i) and in cl. (iii).
Pub. L. 109–35, §7(h)(4), substituted "July 21, 2005" for "July 19, 2005" in introductory provisions of cl.

(i) and in cl. (iii).
Pub. L. 109–20, §7(h)(4), substituted "July 19, 2005" for "June 30, 2005" in introductory provisions of cl.

(i) and in cl. (iii).
Pub. L. 109–14, §7(h)(4), substituted "June 30, 2005" for "May 31, 2005" in introductory provisions of cl.

(i) and in cl. (iii).
Subsec. (f)(2). Pub. L. 109–42, §5(a)(1), substituted " " for " " in heading.AUGUST 14 JULY 30
Pub. L. 109–40, §7(j)(1), substituted " " for " " in heading.JULY 30, 2005 JULY 27, 2005
Pub. L. 109–37, §7(j)(1), substituted " " for " " in heading.JULY 27, 2005 JULY 21, 2005
Pub. L. 109–35, §7(j)(1), substituted " " for " " in heading.JULY 21, 2005 JULY 19, 2005
Pub. L. 109–20, §7(j)(1), substituted " " for " " in heading.JULY 19, 2005 JUNE 30, 2005
Pub. L. 109–14, §7(j)(1), substituted " " for " " in heading.JUNE 30, 2005 MAY 31, 2005
Subsec. (f)(2)(A)(vii). Pub. L. 109–42, §5(a)(2), substituted "$57,650,686" for "$54,350,686" and "August

14" for "July 30".
Pub. L. 109–40, §7(j)(2), substituted "$54,350,686" for "$53,709,604" and "July 30, 2005" for "July 27,

2005".



Pub. L. 109–37, §7(j)(2), substituted "$53,709,604" for "$52,780,000" and "July 27, 2005" for "July 21,
2005".

Pub. L. 109–35, §7(j)(2), substituted "$52,780,000" for "$52,000,000" and "July 21, 2005" for "July 19,
2005".

Pub. L. 109–20, §7(j)(2), substituted "$52,000,000" for "$48,100,000" and "July 19, 2005" for "June 30,
2005".

Pub. L. 109–14, §7(j)(2), substituted "$48,100,000" for "$41,600,000" and "June 30, 2005" for "May 31,
2005".

Subsec. (f)(2)(B)(vii). Pub. L. 109–42, §5(a)(3), substituted "August 14" for "July 30".
Pub. L. 109–40, §7(j)(3), substituted "July 30, 2005" for "July 27, 2005".
Pub. L. 109–37, §7(j)(3), substituted "July 27, 2005" for "July 21, 2005".
Pub. L. 109–35, §7(j)(3), substituted "July 21, 2005" for "July 19, 2005".
Pub. L. 109–20, §7(j)(3), substituted "July 19, 2005" for "June 30, 2005".
Pub. L. 109–14, §7(j)(3), substituted "June 30, 2005" for "May 31, 2005".
2004—Subsec. (a)(2). Pub. L. 108–310, §8(c)(1), inserted "AND FOR THE PERIOD OF OCTOBER 1,

" after " " in heading.2004, THROUGH MAY 31, 2005 THROUGH 2004
Pub. L. 108–280, §7(c)(1), struck out "2003 AND FOR THE PERIOD OF OCTOBER 1, 2003, THROUGH

" before " " in heading.JULY 31, 2004
Pub. L. 108–263, §7(c)(1), substituted " " for " " in heading.JULY 31, 2004 JUNE 30, 2004
Pub. L. 108–224, §7(c)(1), substituted " " for " " in heading.JUNE 30, 2004 APRIL 30, 2004
Pub. L. 108–202, §9(c)(1), substituted " " for " " in heading.APRIL 30, 2004 FEBRUARY 29, 2004
Subsec. (a)(2)(A)(vi). Pub. L. 108–280, §7(c)(2), added cl. (vi) and struck out former cl. (vi) which read:

"$2,544,233,267 for the period of October 1, 2003, through July 31, 2004."
Pub. L. 108–263, §7(c)(2), substituted "$2,544,233,267" for "$2,289,809,940" and "July 31, 2004" for

"June 30, 2004".
Pub. L. 108–224, §7(c)(2), substituted "$2,289,809,940" for "$1,780,963,287" and "June 30, 2004" for

"April 30, 2004".
Pub. L. 108–202, §9(c)(2), substituted "$1,780,963,287" for "$1,292,948,344" and "April 30, 2004" for

"February 29, 2004".
Subsec. (a)(2)(A)(vii). Pub. L. 108–310, §8(c)(2)–(4), added cl. (vii).
Subsec. (a)(2)(B)(vi). Pub. L. 108–280, §7(c)(3), added cl. (vi) and struck out former cl. (vi) which read:

"$636,058,317 for the period of October 1, 2003, through July 31, 2004."
Pub. L. 108–263, §7(c)(3), substituted "$636,058,317" for "$572,452,485" and "July 31, 2004" for "June

30, 2004".
Pub. L. 108–224, §7(c)(3), substituted "$572,452,485" for "$445,240,822" and "June 30, 2004" for "April

30, 2004".
Pub. L. 108–202, §9(c)(3), substituted "$445,240,822" for "$323,459,169" and "April 30, 2004" for

"February 29, 2004".
Subsec. (a)(2)(B)(vii). Pub. L. 108–310, §8(c)(2), (3), (5), added cl. (vii).
Subsec. (a)(2)(C). Pub. L. 108–310, §8(c)(6), substituted "2005 (other than for the period of October 1,

2004, through May 31, 2005)" for "2003" in introductory provisions.
Pub. L. 108–280, §7(c)(4), substituted "each of fiscal years 1999 through 2003" for "a fiscal year (other

than for the period of October 1, 2003, through July 31, 2004)" in introductory provisions.
Pub. L. 108–263, §7(c)(4), substituted "July 31, 2004" for "June 30, 2004" in introductory provisions.
Pub. L. 108–224, §7(c)(4), substituted "June 30, 2004" for "April 30, 2004" in introductory provisions.
Pub. L. 108–202, §9(c)(4), substituted "April 30, 2004" for "February 29, 2004" in introductory provisions.
Subsec. (b)(2). Pub. L. 108–310, §8(e)(1), inserted "AND FOR THE PERIOD OF OCTOBER 1, 2004,

" after " " in heading.THROUGH MAY 31, 2005 THROUGH 2004
Pub. L. 108–280, §7(e)(1), struck out "2003 AND FOR THE PERIOD OF OCTOBER 1, 2003, THROUGH

" before " " in heading.JULY 31, 2004
Pub. L. 108–263, §7(e)(1), substituted " " for " " in heading.JULY 31, 2004 JUNE 30, 2004
Pub. L. 108–224, §7(e)(1), substituted " " for " " in heading.JUNE 30, 2004 APRIL 30, 2004
Pub. L. 108–202, §9(e)(1), substituted " " for " " in heading.APRIL 30, 2004 FEBRUARY 29, 2004
Subsec. (b)(2)(A)(vi). Pub. L. 108–280, §7(e)(2), added cl. (vi) and struck out former cl. (vi) which read:

"$2,079,325,834 for the period of October 1, 2003, through July 31, 2004."
Pub. L. 108–263, §7(e)(2), substituted "$2,079,325,834" for "$1,871,393,250" and "July 31, 2004" for

"June 30, 2004".
Pub. L. 108–224, §7(e)(2), substituted "$1,871,393,250" for "$1,819,410,104" and "June 30, 2004" for



"April 30, 2004".
Pub. L. 108–202, §9(e)(2), substituted "$1,819,410,104" for "$1,022,503,342" and "April 30, 2004" for

"February 29, 2004".
Subsec. (b)(2)(A)(vii). Pub. L. 108–310, §8(e)(2)–(4), added cl. (vii).
Subsec. (b)(2)(B)(vi). Pub. L. 108–280, §7(e)(3), added cl. (vi) and struck out former cl. (vi) which read:

"$519,831,458 for the period of October 1, 2003, through July 31, 2004."
Pub. L. 108–263, §7(e)(3), substituted "$519,831,458" for "$467,848,313" and "July 31, 2004" for "June

30, 2004".
Pub. L. 108–224, §7(e)(3), substituted "$467,848,313" for "$363,882,021" and "June 30, 2004" for "April

30, 2004".
Pub. L. 108–202, §9(e)(3), substituted "$363,882,021" for "$255,801,669" and "April 30, 2004" for

"February 29, 2004".
Subsec. (b)(2)(B)(vii). Pub. L. 108–310, §8(e)(2), (3), (5), added cl. (vii).
Subsec. (c)(2). Pub. L. 108–310, §8(f)(1), inserted "AND FOR THE PERIOD OF OCTOBER 1, 2004,

" after " " in heading. See Codification note above.THROUGH MAY 31, 2005 THROUGH 2004
Pub. L. 108–280, §7(f)(1), struck out "2003 AND FOR THE PERIOD OF OCTOBER 1, 2003, THROUGH

" before " " in heading.JULY 31, 2004
Pub. L. 108–263, §7(f)(1), substituted " " for " " in heading.JULY 31, 2004 JUNE 30, 2004
Pub. L. 108–224, §7(f)(1), substituted " " for " " in heading.JUNE 30, 2004 APRIL 30, 2004
Pub. L. 108–202, §9(f)(1), substituted " " for " " in heading.APRIL 30, 2004 FEBRUARY 29, 2004
Subsec. (c)(2)(A)(vi). Pub. L. 108–280, §7(f)(2), added cl. (vi) and struck out former cl. (vi) which read:

"$48,545,217 for the period of October 1, 2003, through July 31, 2004."
Pub. L. 108–263, §7(f)(2), substituted "$48,545,217" for "$43,690,695" and "July 31, 2004" for "June 30,

2004".
Pub. L. 108–224, §7(f)(2), substituted "$43,690,695" for "$33,981,652" and "June 30, 2004" for "April 30,

2004".
Pub. L. 108–202, §9(f)(2), substituted "$33,981,652" for "$24,636,667" and "April 30, 2004" for "February

29, 2004".
Subsec. (c)(2)(A)(vii). Pub. L. 108–310, §8(f)(2)–(4), added cl. (vii). See Codification note above.
Subsec. (c)(2)(B)(vi). Pub. L. 108–280, §7(f)(3), added cl. (vi) and struck out former cl. (vi) which read:

"$11,929,200 for the period of October 1, 2003, through July 31, 2004."
Pub. L. 108–263, §7(f)(3), substituted "$11,929,200" for "$10,736,280" and "July 31, 2004" for "June 30,

2004".
Pub. L. 108–224, §7(f)(3), substituted "$10,736,280" for "$8,350,440" and "June 30, 2004" for "April 30,

2004".
Pub. L. 108–202, §9(f)(3), substituted "$8,350,440" for "$6,100,000" and "April 30, 2004" for "February

29, 2004".
Subsec. (c)(2)(B)(vii). Pub. L. 108–310, §8(f)(2), (3), (5), added cl. (vii). See Codification note above.
Subsec. (c)(2)(C). Pub. L. 108–310, §8(f)(6), inserted "or any portion of a fiscal year" after "for a fiscal

year" in introductory provisions. See Codification note above.
Pub. L. 108–280, §7(f)(4), struck out "or any portion of a fiscal year" after "for a fiscal year" in introductory

provisions.
Subsec. (d)(2). Pub. L. 108–310, §8(g)(1), inserted "AND FOR THE PERIOD OF OCTOBER 1, 2004,

" after " " in heading.THROUGH MAY 31, 2005 THROUGH 2004
Pub. L. 108–280, §7(g)(1), struck out "2003 AND FOR THE PERIOD OF OCTOBER 1, 2003,

" before " " in heading.THROUGH JULY 31, 2004
Pub. L. 108–263, §7(g)(1), substituted " " for " " in heading.JULY 31, 2004 JUNE 30, 2004
Pub. L. 108–224, §7(g)(1), substituted " " for " " in heading.JUNE 30, 2004 APRIL 30, 2004
Pub. L. 108–202, §9(g)(1), substituted " " for " " in heading.APRIL 30, 2004 FEBRUARY 29, 2004
Subsec. (d)(2)(A)(vi). Pub. L. 108–280, §7(g)(2), added cl. (vi) and struck out former cl. (vi) which read:

"$34,959,183 for the period of October 1, 2003, through July 31, 2004."
Pub. L. 108–263, §7(g)(2), substituted "$34,959,183" for "$31,463,265" and "July 31, 2004" for "June 30,

2004".
Pub. L. 108–224, §7(g)(2), substituted "$31,463,265" for "$24,471,428" and "June 30, 2004" for "April 30,

2004".
Pub. L. 108–202, §9(g)(2), substituted "$24,471,428" for "$16,536,667" and "April 30, 2004" for "February

29, 2004".
Subsec. (d)(2)(A)(vii). Pub. L. 108–310, §8(g)(2)–(4), added cl. (vii).



Subsec. (d)(2)(B)(vi). Pub. L. 108–280, §7(g)(3), added cl. (vi) and struck out former cl. (vi) which read:
"$8,946,900 for the period of October 1, 2003, through July 31, 2004."

Pub. L. 108–263, §7(g)(3), substituted "$8,946,900" for "$8,052,210" and "July 31, 2004" for "June 30,
2004".

Pub. L. 108–224, §7(g)(3), substituted "$8,052,210" for "$6,262,830" and "June 30, 2004" for "April 30,
2004".

Pub. L. 108–202, §9(g)(3), substituted "$6,262,830" for "$4,095,000" and "April 30, 2004" for "February
29, 2004".

Subsec. (d)(2)(B)(vii). Pub. L. 108–310, §8(g)(2), (3), (5), added cl. (vii).
Subsec. (d)(2)(C). Pub. L. 108–310, §8(g)(6), inserted "(other than for the period of October 1, 2004,

through May 31, 2005)" after "a fiscal year" in introductory provisions.
Pub. L. 108–280, §7(g)(4), struck out "(other than for the period of October 1, 2003, through July 31,

2004)" after "a fiscal year".
Pub. L. 108–263, §7(g)(4), substituted "July 31, 2004" for "June 30, 2004" in introductory provisions.
Pub. L. 108–224, §7(g)(4), substituted "June 30, 2004" for "April 30, 2004" in introductory provisions.
Pub. L. 108–202, §9(g)(4), substituted "April 30, 2004" for "February 29, 2004" in introductory provisions.
Subsec. (e)(2). Pub. L. 108–310, §8(i)(1), inserted "AND FOR THE PERIOD OF OCTOBER 1, 2004,

" after " " in heading.THROUGH MAY 31, 2005 2004
Pub. L. 108–280, §7(i)(1), struck out "2003 AND FOR THE PERIOD OF OCTOBER 1, 2003, THROUGH

" before " " in heading.JULY 31, 2004
Pub. L. 108–263, §7(i)(1), substituted " " for " " in heading.JULY 31, 2004 JUNE 30, 2004
Pub. L. 108–224, §7(i)(1), substituted " " for " " in heading.JUNE 30, 2004 APRIL 30, 2004
Pub. L. 108–202, §9(i)(1), substituted " " for " " in heading.APRIL 30, 2004 FEBRUARY 29, 2004
Subsec. (e)(2)(A). Pub. L. 108–310, §8(i)(2), inserted "and $3,200,000 for the period of October 1, 2004,

through May 31, 2005" after "2004".
Pub. L. 108–280, §7(i)(2), struck out "2003 and $3,976,400 for the period of October 1, 2003, through July

31," before "2004".
Pub. L. 108–263, §7(i)(2), substituted "$3,976,400" for "$3,578,760" and "July 31, 2004" for "June 30,

2004".
Pub. L. 108–224, §7(i)(2), substituted "$3,578,760" for "$2,783,480" and "June 30, 2004" for "April 30,

2004".
Pub. L. 108–202, §9(i)(2), substituted "$2,783,480" for "$2,020,833" and "April 30, 2004" for "February

29, 2004".
Subsec. (e)(2)(B). Pub. L. 108–310, §8(i)(3), inserted "and $800,000 for the period of October 1, 2004,

through May 31, 2005" after "2004".
Pub. L. 108–280, §7(i)(3), struck out "2003 and $994,100 for the period of October 1, 2003, through July

31," before "2004".
Pub. L. 108–263, §7(i)(3), substituted "$994,100" for "$894,690" and "July 31, 2004" for "June 30, 2004".
Pub. L. 108–224, §7(i)(3), substituted "$894,690" for "$695,870" and "June 30, 2004" for "April 30, 2004".
Pub. L. 108–202, §9(i)(3), substituted "$695,870" for "$505,833" and "April 30, 2004" for "February 29,

2004".
Subsec. (e)(2)(C)(i), (iii). Pub. L. 108–310, §8(i)(4), inserted "(other than for the period of October 1, 2004,

through May 31, 2005)" after "fiscal year".
Pub. L. 108–280, §7(i)(4), struck out "(other than for the period of October 1, 2003, through July 31, 2004)"

after "fiscal year".
Pub. L. 108–263, §7(i)(4), substituted "July 31, 2004" for "June 30, 2004".
Pub. L. 108–224, §7(i)(4), substituted "June 30, 2004" for "April 30, 2004".
Pub. L. 108–202, §9(i)(4), substituted "April 30, 2004" for "February 29, 2004".
Subsec. (f)(2). Pub. L. 108–310, §8(k)(1), inserted "AND FOR THE PERIOD OF OCTOBER 1, 2004,

" after " " in heading.THROUGH MAY 31, 2005 2004
Pub. L. 108–280, §7(k)(1), struck out "2003 AND FOR THE PERIOD OF OCTOBER 1, 2003,

" before " " in heading.THROUGH JULY 31, 2004
Pub. L. 108–263, §7(k)(1), substituted " " for " " in heading.JULY 31, 2004 JUNE 30, 2004
Pub. L. 108–224, §7(k)(1), substituted " " for " " in heading.JUNE 30, 2004 APRIL 30, 2004
Pub. L. 108–202, §9(k)(1), substituted " " for " " in heading.APRIL 30, 2004 FEBRUARY 29, 2004
Subsec. (f)(2)(A)(vi). Pub. L. 108–280, §7(k)(2), added cl. (vi) and struck out former cl. (vi) which read:

"$50,036,366 for the period of October, 1, 2003, through July 31, 2004."
Pub. L. 108–263, §7(k)(2), substituted "$50,036,366" for "$45,032,730" and "July 31, 2004" for "June 30,



2004".
Pub. L. 108–224, §7(k)(2), substituted "$45,032,730" for "$35,025,457" and "June 30, 2004" for "April 30,

2004".
Pub. L. 108–202, §9(k)(2), substituted "$35,025,457" for "$24,585,834" and "April 30, 2004" for "February

29, 2004".
Subsec. (f)(2)(A)(vii). Pub. L. 108–310, §8(k)(2)–(4), added cl. (vii).
Subsec. (f)(2)(B)(vi). Pub. L. 108–280, §7(k)(3), added cl. (vi) and struck out former cl. (vi) which read:

"$12,509,093 for the period of October 1, 2003, through July 31, 2004."
Pub. L. 108–263, §7(k)(3), substituted "$12,509,093" for "$11,258,183" and "July 31, 2004" for "June 30,

2004".
Pub. L. 108–224, §7(k)(3), substituted "$11,258,183" for "$8,756,364" and "June 30, 2004" for "April 30,

2004".
Pub. L. 108–202, §9(k)(3), substituted "$8,756,364" for "$6,150,833" and "April 30, 2004" for "February

29, 2004".
Subsec. (f)(2)(B)(vii). Pub. L. 108–310, §8(k)(2), (3), (5), added cl. (vii).
2003—Subsec. (a)(2). Pub. L. 108–88, §8(c)(1), inserted "AND FOR THE PERIOD OF OCTOBER 1,

" after " " in heading.2003, THROUGH FEBRUARY 29, 2004 2003
Subsec. (a)(2)(A)(vi). Pub. L. 108–88, §8(c)(2)–(4), added cl. (vi).
Subsec. (a)(2)(B)(vi). Pub. L. 108–88, §8(c)(2), (3), (5), added cl. (vi).
Subsec. (a)(2)(C). Pub. L. 108–88, §8(c)(6), inserted "(other than for the period of October 1, 2003, through

February 29, 2004)" after "a fiscal year" in introductory provisions.
Subsec. (b)(2). Pub. L. 108–88, §8(e)(1), inserted "AND FOR THE PERIOD OF OCTOBER 1, 2003,

" after " " in heading.THROUGH FEBRUARY 29, 2004 2003
Subsec. (b)(2)(A)(vi). Pub. L. 108–88, §8(e)(2)–(4), added cl. (vi).
Subsec. (b)(2)(B)(vi). Pub. L. 108–88, §8(e)(2), (3), (5), added cl. (vi).
Subsec. (c)(2). Pub. L. 108–88, §8(f), which directed the amendment of section 5338(c)(2) by inserting "

" after " " inAND FOR THE PERIOD OF OCTOBER 1, 2003, THROUGH FEBRUARY 29, 2004 2003
heading, by adding cl. (vi) to subpars. (A) and (B), and by inserting "or any portion of a fiscal year" after
"fiscal year" in introductory provisions of subpar. (C), without specifying that title 49 of the United States
Code was to be amended, was executed by making the amendments to this section, to reflect the probable
intent of Congress.

Subsec. (d)(2). Pub. L. 108–88, §8(g)(1), inserted "AND FOR THE PERIOD OF OCTOBER 1, 2003,
" after " " in heading.THROUGH FEBRUARY 29, 2004 2003

Subsec. (d)(2)(A)(vi). Pub. L. 108–88, §8(g)(2)–(4), added cl. (vi).
Subsec. (d)(2)(B)(vi). Pub. L. 108–88, §8(g)(2), (3), (5), added cl. (vi).
Subsec. (d)(2)(C). Pub. L. 108–88, §8(g)(6), inserted "(other than for the period of October 1, 2003, through

February 29, 2004)" after "a fiscal year" in introductory provisions.
Subsec. (e)(2). Pub. L. 108–88, §8(i)(1), inserted "AND FOR THE PERIOD OF OCTOBER 1, 2003,

" after " " in heading.THROUGH FEBRUARY 29, 2004 2003
Subsec. (e)(2)(A). Pub. L. 108–88, §8(i)(2), inserted "and $2,020,833 for the period of October 1, 2003,

through February 29, 2004" after "2003".
Subsec. (e)(2)(B). Pub. L. 108–88, §8(i)(3), inserted "and $505,833 for the period of October 1, 2003,

through February 29, 2004" after "2003".
Subsec. (e)(2)(C)(i), (iii). Pub. L. 108–88, §8(i)(4), inserted "(other than for the period of October 1, 2003,

through February 29, 2004)" after "fiscal year".
Subsec. (f)(2). Pub. L. 108–88, §8(k)(1), inserted "AND FOR THE PERIOD OF OCTOBER 1, 2003,

" after " " in heading.THROUGH FEBRUARY 29, 2004 2003
Subsec. (f)(2)(A)(vi). Pub. L. 108–88, §8(k)(2)–(4), added cl. (vi).
Subsec. (f)(2)(B)(vi). Pub. L. 108–88, §8(k)(2), (3), (5), added cl. (vi).
1998—Pub. L. 105–178, §3029(a), reenacted section catchline without change and amended text generally,

substituting provisions relating to authorizations for Federal transit programs for fiscal years 1998 to 2003 for
provisions relating to authorizations for Federal transit programs for fiscal years ending Sept. 30, 1993 to 1997
and for period from Oct. 1, 1997 to Mar. 31, 1998.

Subsec. (c)(2)(A). Pub. L. 105–178, §3029(c)(1)–(5), as added by Pub. L. 105–206, substituted
"$42,200,000" for "$43,200,000", "$48,400,000" for "$46,400,000", "$50,200,000" for "$51,200,000",
"$53,800,000" for "$52,800,000", and "$58,600,000" for "$57,600,000" in cls. (i) to (v), respectively.

Subsec. (d)(2)(C)(iii). Pub. L. 105–178, §3029(c)(6), as added by Pub. L. 105–206, inserted ", including not
more than $1,000,000 shall be available to carry out section 5315(a)(16)" before semicolon.



Subsec. (e)(1). Pub. L. 105–178, §3029(c)(7)(A), (B), as added by Pub. L. 105–206, substituted "Subject to
paragraph (2)(C), there are" for "There are" and "5505" for "5317(b)".

Subsec. (e)(2)(A). Pub. L. 105–178, §3029(c)(7)(A), (C)(i), as added by Pub. L. 105–206, substituted
"Subject to subparagraph (C), there shall" for "There shall" and "5505" for "5317(b)".

Subsec. (e)(2)(B). Pub. L. 105–178, §3029(c)(7)(A), (C)(ii), as added by Pub. L. 105–206, substituted
"Subject to subparagraph (C), in addition" for "In addition" and "5505" for "5317(b)".

Subsec. (e)(2)(C). Pub. L. 105–178, §3029(c)(7)(C)(iii), as added by Pub. L. 105–206, added subpar. (C).
Subsec. (e)(3). Pub. L. 105–178, §3029(c)(7)(D), as added by Pub. L. 105–206, added par. (3).
Subsec. (g)(2). Pub. L. 105–178, §3029(c)(8), as added by Pub. L. 105–206, substituted "(c)(1), (c)(2)(B),

(d)(1), (d)(2)(B), (e)(1), (e)(2)(B), (f)(1), (f)(2)(B)," for "(c)(2)(B), (d)(2)(B), (e)(2)(B), (f)(2)(B),".
Subsec. (h). Pub. L. 105–178, §3029(c)(9), as added by Pub. L. 105–206, inserted "under the Transportation

Discretionary Spending Guarantee for the Mass Transit Category" after "subsections (a) through (f)" in
introductory provisions.

Subsec. (h)(5)(A) to (E). Pub. L. 105–178, §3029(c)(10), as added by Pub. L. 105–206, added subpars. (A)
to (E) and struck out former subpars. (A) to (E) which read as follows:

"(A) for fiscal year 1999, $600,000,000;
"(B) for fiscal year 2000, $610,000,000;
"(C) for fiscal year 2001, $620,000,000;
"(D) for fiscal year 2002, $630,000,000; and
"(E) for fiscal year 2003, $630,000,000;".
1997—Subsec. (a)(1)(F). Pub. L. 102–240, §3049(c)(1)(A), as added by Pub. L. 105–130, added subpar.

(F).
Subsec. (a)(2)(F). Pub. L. 102–240, §3049(c)(1)(B), as added by Pub. L. 105–130, added subpar. (F).
Subsec. (b)(1)(F). Pub. L. 102–240, §3049(c)(2), as added by Pub. L. 105–130, added subpar. (F).
Subsec. (c). Pub. L. 102–240, §3049(c)(3), as added by Pub. L. 105–130, inserted "and not more than

$1,500,000 for the period of October 1, 1997, through March 31, 1998," after "1997,".
Subsec. (e). Pub. L. 102–240, §3049(c)(4), as added by Pub. L. 105–130, inserted "and not more than

$3,000,000 is available from the Fund (except the Account) for the Secretary for the period of October 1,
1997, through March 31, 1998," after "1997,".

Subsec. (h)(3). Pub. L. 102–240, §3049(c)(5), as added by Pub. L. 105–130, inserted before period at end
"and $3,000,000 is available for section 5317 for the period of October 1, 1997, through March 31, 1998".

Subsec. (j)(5)(D). Pub. L. 102–240, §3049(c)(6), as added by Pub. L. 105–130, added subpar. (D).
Subsec. (k). Pub. L. 102–240, §3049(c)(7), as added by Pub. L. 105–130, substituted "(e), or (m) of this

section" for "or (e) of this section".
Subsec. (m). Pub. L. 102–240, §3049(c)(8), as added by Pub. L. 105–130, added subsec. (m).
1996—Subsec. (g)(2). Pub. L. 104–287 substituted "section 5311(b)(2)" for "section 5308(b)(2)".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE AND TERMINATION DATES OF 2012 AMENDMENT
Amendment by section 20028 of Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L.

112–141, set out as a note under section 101 of Title 23, Highways.
Amendment by section 113006 of Pub. L. 112–141 effective July 1, 2012, see section 114001 of Pub. L.

112–141, set out as a note under section 5305 of this title.
Amendment by Pub. L. 112–140 to cease to be effective on July 6, 2012, with text as amended by Pub. L.

112–140 to revert back to read as it did on the day before June 29, 2012, and amendments by Pub. L. 112–141
to be executed as if Pub. L. 112–140 had not been enacted, see section 1(c) of Pub. L. 112–140, set out as a
note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1998 AMENDMENT
Title IX of Pub. L. 105–206 effective simultaneously with enactment of Pub. L. 105–178 and to be treated

as included in Pub. L. 105–178 at time of enactment, and provisions of Pub. L. 105–178, as in effect on day
before July 22, 1998, that are amended by title IX of Pub. L. 105–206 to be treated as not enacted, see section
9016 of Pub. L. 105–206, set out as a note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a



note under section 5303 of this title.

OBLIGATION CEILING
Pub. L. 114–94, div. A, title III, §3018, Dec. 4, 2015, 129 Stat. 1487, provided that: "Notwithstanding any

other provision of law, the total of all obligations from amounts made available from the Mass Transit
Account of the Highway Trust Fund by subsection (a) of section 5338 of title 49, United States Code, and
section 3028 of the Federal Public Transportation Act of 2015 [section 3028 of Pub. L. 114–94, 129 Stat.
1495] shall not exceed—

"(1) $9,347,604,639 in fiscal year 2016;
"(2) $9,733,706,043 in fiscal year 2017;
"(3) $9,733,353,407 in fiscal year 2018;
"(4) $9,939,380,030 in fiscal year 2019; and
"(5) $10,150,348,462 in fiscal year 2020."

ALLOCATIONS FOR NATIONAL RESEARCH AND TECHNOLOGY PROGRAMS
Pub. L. 109–59, title III, §3046, Aug. 10, 2005, 119 Stat. 1706, as amended by Pub. L. 110–244, title II,

§201(o)(6), June 6, 2008, 122 Stat. 1615; Pub. L. 111–147, title IV, §437(f), Mar. 18, 2010, 124 Stat. 93; Pub.
L. 111–322, title II, §2307(f), Dec. 22, 2010, 124 Stat. 3530; Pub. L. 112–5, title III, §307(f), Mar. 4, 2011,
125 Stat. 21; Pub. L. 112–30, title I, §137(f), Sept. 16, 2011, 125 Stat. 355; Pub. L. 112–102, title III, §307(f),
Mar. 30, 2012, 126 Stat. 281; Pub. L. 112–140, title III, §307(f), June 29, 2012, 126 Stat. 402; Pub. L.
112–141, div. G, title III, §113007(f), July 6, 2012, 126 Stat. 988, which allocated amounts appropriated
pursuant to former subsec. (d) of this section for various national research and technology programs, was
repealed by Pub. L. 112–141, div. B, §20002(c)(5), July 6, 2012, 126 Stat. 622.

ADJUSTMENTS FOR SURFACE TRANSPORTATION EXTENSION ACT OF 1997
Pub. L. 105–178, title III, §3041, June 9, 1998, 112 Stat. 394, provided that the Secretary of Transportation

ensure that the total apportionments and allocations made to a designated grant recipient under this section for
fiscal year 1998 be reduced by the amount apportioned to such designated recipient pursuant to section 8 of
Pub. L. 105–130 (amending sections 5309, 5337, and 5338 of this title) and in making the apportionments, the
Secretary adjust the amount apportioned to each urbanized area for fixed guideway modernization for fiscal
year 1998 to reflect the method of apportioning funds in former section 5337(a) of this title.

TRAINING AND CURRICULUM DEVELOPMENT
Pub. L. 105–178, title III, §3015(d), as added by Pub. L. 105–206, title IX, §9009(k)(2), July 22, 1998, 112

Stat. 857, and amended by Pub. L. 108–88, §8(j)(3), Sept. 30, 2003, 117 Stat. 1124; Pub. L. 108–202, §9(j)(2),
Feb. 29, 2004, 118 Stat. 487; Pub. L. 108–224, §7(j)(2), Apr. 30, 2004, 118 Stat. 636; Pub. L. 108–263,
§7(j)(2), June 30, 2004, 118 Stat. 707; Pub. L. 108–280, §7(j)(2), July 30, 2004, 118 Stat. 884; Pub. L.
108–310, §8(j)(3), Sept. 30, 2004, 118 Stat. 1157; Pub. L. 109–14, §7(i)(2), May 31, 2005, 119 Stat. 332; Pub.
L. 109–20, §7(i)(2), July 1, 2005, 119 Stat. 355; Pub. L. 109–35, §7(i)(2), July 20, 2005, 119 Stat. 388; Pub.
L. 109–37, §7(i)(2), July 22, 2005, 119 Stat. 403; Pub. L. 109–40, §7(i)(2), July 28, 2005, 119 Stat. 419,
specified how funds made available by former subsec. (e)(2)(C)(iii) of this section could be used by certain
institutions for transportation research, training, and curriculum development.

PROGRAMS OF FEDERAL TRANSIT ADMINISTRATION; LIMITATION ON OBLIGATIONS
Pub. L. 109–115, div. A, title I, §140, Nov. 30, 2005, 119 Stat. 2420, which provided that the limitations on

obligations for the programs of the Federal Transit Administration were not to apply to any authority under
this section previously made available for obligation, or to any other authority previously made available for
obligation, was from the Transportation, Treasury, Housing and Urban Development, the Judiciary, and
Independent Agencies Appropriations Act, 2006 and was repeated in provisions of subsequent appropriations
acts which are not set out in the Code.

Similar provisions were contained in the following prior appropriation acts:
Pub. L. 108–447, div. H, title I, §160, Dec. 8, 2004, 118 Stat. 3227.
Pub. L. 108–199, div. F, title I, §160, Jan. 23, 2004, 118 Stat. 308.
Pub. L. 108–7, div. I, title III, §309, Feb. 20, 2003, 117 Stat. 407.
Pub. L. 107–87, title III, §309, Dec. 18, 2001, 115 Stat. 855.
Pub. L. 106–346, §101(a) [title III, §311], Oct. 23, 2000, 114 Stat. 1356, 1356A–27.
Pub. L. 106–69, title III, §311, Oct. 9, 1999, 113 Stat. 1018.
Pub. L. 105–277, div. A, §101(g) [title III, §311], Oct. 21, 1998, 112 Stat. 2681–439, 2681–467.
Pub. L. 105–66, title III, §311, Oct. 27, 1997, 111 Stat. 1443.



Pub. L. 104–205, title III, §311, Sept. 30, 1996, 110 Stat. 2971.
Pub. L. 104–50, title III, §312, Nov. 15, 1995, 109 Stat. 455.
Pub. L. 103–331, title III, §313, Sept. 30, 1994, 108 Stat. 2490.
Pub. L. 103–122, title III, §313, Oct. 27, 1993, 107 Stat. 1221.
Pub. L. 102–388, title III, §313, Oct. 6, 1992, 106 Stat. 1546.
Pub. L. 102–143, title III, §313, Oct. 28, 1991, 105 Stat. 941, as amended by Pub. L. 102–240, title III,

§§3003(b), 3004(b), Dec. 18, 1991, 105 Stat. 2088.
Pub. L. 101–516, title III, §313, Nov. 5, 1990, 104 Stat. 2181.
Pub. L. 101–164, title III, §314, Nov. 21, 1989, 103 Stat. 1094.
Pub. L. 100–457, title III, §314, Sept. 30, 1988, 102 Stat. 2148.
Pub. L. 100–202, §101(l) [title III, §314], Dec. 22, 1987, 101 Stat. 1329–358, 1329–379.
Pub. L. 99–500, §101(l) [H.R. 5205, title III, §317], Oct. 18, 1986, 100 Stat. 1783–308, and Pub. L. 99–591,

§101(l) [H.R. 5205, title III, §317], Oct. 30, 1986, 100 Stat. 3341–308.
Pub. L. 99–190, §101(e) [title III, §322], Dec. 19, 1985, 99 Stat. 1267, 1287.

 So in original. Probably should be "section".1

§5339. Grants for buses and bus facilities
(a) FORMULA GRANTS.—

(1) .—In this subsection—DEFINITIONS
(A) the term "low or no emission vehicle" has the meaning given that term in subsection

(c)(1);
(B) the term "State" means a State of the United States; and
(C) the term "territory" means the District of Columbia, Puerto Rico, the Northern Mariana

Islands, Guam, American Samoa, and the United States Virgin Islands.

(2) .—The Secretary may make grants under this subsection to assistGENERAL AUTHORITY
eligible recipients described in paragraph (4)(A) in financing capital projects—

(A) to replace, rehabilitate, and purchase buses and related equipment, including
technological changes or innovations to modify low or no emission vehicles or facilities; and

(B) to construct bus-related facilities.

(3) .—The requirements of—GRANT REQUIREMENTS
(A) section 5307 shall apply to recipients of grants made in urbanized areas under this

subsection; and
(B) section 5311 shall apply to recipients of grants made in rural areas under this subsection.

(4) ELIGIBLE RECIPIENTS.—
(A) .—Eligible recipients under this subsection are—RECIPIENTS

(i) designated recipients that allocate funds to fixed route bus operators; or
(ii) State or local governmental entities that operate fixed route bus service.

(B) .—A recipient that receives a grant under this subsection may allocateSUBRECIPIENTS
amounts of the grant to subrecipients that are public agencies or private nonprofit organizations
engaged in public transportation.

(5) .—Funds allocated under section 5338(a)(2)(L) shallDISTRIBUTION OF GRANT FUNDS
be distributed as follows:

(A) .—$90,500,000 for each of fiscal years 2016 through 2020NATIONAL DISTRIBUTION
shall be allocated to all States and territories, with each State receiving $1,750,000 for each
such fiscal year and each territory receiving $500,000 for each such fiscal year.

(B) .—The remainderDISTRIBUTION USING POPULATION AND SERVICE FACTORS
of the funds not otherwise distributed under subparagraph (A) shall be allocated pursuant to the



formula set forth in section 5336 other than subsection (b).

(6) TRANSFERS OF APPORTIONMENTS.—
(A) .—TheTRANSFER FLEXIBILITY FOR NATIONAL DISTRIBUTION FUNDS

Governor of a State may transfer any part of the State's apportionment under paragraph (5)(A)
to supplement amounts apportioned to the State under section 5311(c) or amounts apportioned
to urbanized areas under subsections (a) and (c) of section 5336.

(B) TRANSFER FLEXIBILITY FOR POPULATION AND SERVICE FACTORS FUNDS
.—The Governor of a State may expend in an urbanized area with a population of less than
200,000 any amounts apportioned under paragraph (5)(B) that are not allocated to designated
recipients in urbanized areas with a population of 200,000 or more.

(7) GOVERNMENT SHARE OF COSTS.—
(A) .—A grant for a capital project under this subsection shall be forCAPITAL PROJECTS

80 percent of the net capital costs of the project. A recipient of a grant under this subsection
may provide additional local matching amounts.

(B) .—The remainder of the net project cost shall be provided—REMAINING COSTS
(i) in cash from non-Government sources other than revenues from providing public

transportation services;
(ii) from revenues derived from the sale of advertising and concessions;
(iii) from an undistributed cash surplus, a replacement or depreciation cash fund or reserve,

or new capital;
(iv) from amounts received under a service agreement with a State or local social service

agency or private social service organization; or
(v) from revenues generated from value capture financing mechanisms.

(8) .—Amounts made available under thisPERIOD OF AVAILABILITY TO RECIPIENTS
subsection may be obligated by a recipient for 3 fiscal years after the fiscal year in which the
amount is apportioned. Not later than 30 days after the end of the 3-fiscal-year period described in
the preceding sentence, any amount that is not obligated on the last day of such period shall be
added to the amount that may be apportioned under this subsection in the next fiscal year.

(9) PILOT PROGRAM FOR COST-EFFECTIVE CAPITAL INVESTMENT.—
(A) .—For each of fiscal years 2016 through 2020, the Secretary shall carryIN GENERAL

out a pilot program under which an eligible recipient (as described in paragraph (4)) in an
urbanized area with population of not less than 200,000 and not more than 999,999 may elect to
participate in a State pool in accordance with this paragraph.

(B) .—The purpose of a State pool shall be to allow forPURPOSE OF STATE POOLS
transfers of formula grant funds made available under this subsection among the designated
recipients participating in the State pool in a manner that supports the transit asset management
plans of the designated recipients under section 5326.

(C) .—A State, and eligible recipients in the StateREQUESTS FOR PARTICIPATION
described in subparagraph (A), may submit to the Secretary a request for participation in the
program under procedures to be established by the Secretary. An eligible recipient for a
multistate area may participate in only 1 State pool.

(D) .—For each fiscal year, the SecretaryALLOCATIONS TO PARTICIPATING STATES
shall allocate to each State participating in the program the total amount of funds that otherwise
would be allocated to the urbanized areas of the eligible recipients participating in the State's
pool for that fiscal year pursuant to the formulas referred to in paragraph (5).

(E) .—A State shallALLOCATIONS TO ELIGIBLE RECIPIENTS IN STATE POOLS
distribute the amount that is allocated to the State for a fiscal year under subparagraph (D)
among the eligible recipients participating in the State's pool in a manner that supports the
transit asset management plans of the recipients under section 5326.

(F) .—A State participating in the program shall develop anALLOCATION PLANS



allocation plan for the period of fiscal years 2016 through 2020 to ensure that an eligible
recipient participating in the State's pool receives under the program an amount of funds that
equals the amount of funds that would have otherwise been available to the eligible recipient for
that period pursuant to the formulas referred to in paragraph (5).

(G) .—The Secretary shall make grants under this subsection for a fiscal year to anGRANTS
eligible recipient participating in a State pool following notification by the State of the
allocation amount determined under subparagraph (E).

(b) BUSES AND BUS FACILITIES COMPETITIVE GRANTS.—
(1) .—The Secretary may make grants under this subsection to eligible recipientsIN GENERAL

(as described in subsection (a)(4)) to assist in the financing of buses and bus facilities capital
projects, including—

(A) replacing, rehabilitating, purchasing, or leasing buses or related equipment; and
(B) rehabilitating, purchasing, constructing, or leasing bus-related facilities.

(2) .—In making grants under this subsection, the Secretary shallGRANT CONSIDERATIONS
consider the age and condition of buses, bus fleets, related equipment, and bus-related facilities.

(3) .—A State may submit a statewide application on behalf ofSTATEWIDE APPLICATIONS
a public agency or private nonprofit organization engaged in public transportation in rural areas or
other areas for which the State allocates funds. The submission of a statewide application shall not
preclude the submission and consideration of any application under this subsection from other
eligible recipients (as described in subsection (a)(4)) in an urbanized area in a State.

(4) .—The Secretary shall—REQUIREMENTS FOR THE SECRETARY
(A) disclose all metrics and evaluation procedures to be used in considering grant

applications under this subsection upon issuance of the notice of funding availability in the
Federal Register; and

(B) publish a summary of final scores for selected projects, metrics, and other evaluations
used in awarding grants under this subsection in the Federal Register.

(5) .—Not less than 10 percent of the amounts made available under thisRURAL PROJECTS
subsection in a fiscal year shall be distributed to projects in rural areas.

(6) GRANT REQUIREMENTS.—
(A) .—A grant under this subsection shall be subject to the requirements of—IN GENERAL

(i) section 5307 for eligible recipients of grants made in urbanized areas; and
(ii) section 5311 for eligible recipients of grants made in rural areas.

(B) .—The Government share of the cost of an eligibleGOVERNMENT SHARE OF COSTS
project carried out under this subsection shall not exceed 80 percent.

(7) .—Any amounts made available to carry out this subsection—AVAILABILITY OF FUNDS
(A) shall remain available for 3 fiscal years after the fiscal year for which the amount is made

available; and
(B) that remain unobligated at the end of the period described in subparagraph (A) shall be

added to the amount made available to an eligible project in the following fiscal year.

(8) .—Of the amounts made available under this subsection, not more than 10LIMITATION
percent may be awarded to a single grantee.

(c) LOW OR NO EMISSION GRANTS.—
(1) .—In this subsection—DEFINITIONS

(A) the term "direct carbon emissions" means the quantity of direct greenhouse gas emissions
from a vehicle, as determined by the Administrator of the Environmental Protection Agency;

(B) the term "eligible project" means a project or program of projects in an eligible area for—



(i) acquiring low or no emission vehicles;
(ii) leasing low or no emission vehicles;
(iii) acquiring low or no emission vehicles with a leased power source;
(iv) constructing facilities and related equipment for low or no emission vehicles;
(v) leasing facilities and related equipment for low or no emission vehicles;
(vi) constructing new public transportation facilities to accommodate low or no emission

vehicles; or
(vii) rehabilitating or improving existing public transportation facilities to accommodate

low or no emission vehicles;

(C) the term "leased power source" means a removable power source, as defined in
subsection (c)(3) of section 3019 of the Federal Public Transportation Act of 2015 that is made
available through a capital lease under such section;

(D) the term "low or no emission bus" means a bus that is a low or no emission vehicle;
(E) the term "low or no emission vehicle" means—

(i) a passenger vehicle used to provide public transportation that the Secretary determines
sufficiently reduces energy consumption or harmful emissions, including direct carbon
emissions, when compared to a comparable standard vehicle; or

(ii) a zero emission vehicle used to provide public transportation;

(F) the term "recipient" means a designated recipient, a local governmental authority, or a
State that receives a grant under this subsection for an eligible project; and

(G) the term "zero emission vehicle" means a low or no emission vehicle that produces no
carbon or particulate matter.

(2) .—The Secretary may make grants to recipients to financeGENERAL AUTHORITY
eligible projects under this subsection.

(3) GRANT REQUIREMENTS.—
(A) .—A grant under this subsection shall be subject to the requirements ofIN GENERAL

section 5307.
(B) .—Section 5323(i)GOVERNMENT SHARE OF COSTS FOR CERTAIN PROJECTS

applies to eligible projects carried out under this subsection, unless the recipient requests a
lower grant percentage.

(C) COMBINATION OF FUNDING SOURCES.—
(i) .—An eligible project carried out under this subsectionCOMBINATION PERMITTED

may receive funding under section 5307 or any other provision of law.
(ii) .—Nothing in this subparagraph shall be construed to alterGOVERNMENT SHARE

the Government share required under paragraph (7), section 5307, or any other provision of
law.

(4) .—The Secretary shall—COMPETITIVE PROCESS
(A) not later than 30 days after the date on which amounts are made available for obligation

under this subsection for a full fiscal year, solicit grant applications for eligible projects on a
competitive basis; and

(B) award a grant under this subsection based on the solicitation under subparagraph (A) not
later than the earlier of—

(i) 75 days after the date on which the solicitation expires; or
(ii) the end of the fiscal year in which the Secretary solicited the grant applications.

(5) .—In awarding grants under this subsection, the Secretary shall onlyCONSIDERATION
consider eligible projects relating to the acquisition or leasing of low or no emission buses or bus
facilities that—

(A) make greater reductions in energy consumption and harmful emissions, including direct



carbon emissions, than comparable standard buses or other low or no emission buses; and
(B) are part of a long-term integrated fleet management plan for the recipient.

(6) .—Any amounts made available to carry out this subsection—AVAILABILITY OF FUNDS
(A) shall remain available to an eligible project for 3 fiscal years after the fiscal year for

which the amount is made available; and
(B) that remain unobligated at the end of the period described in subparagraph (A) shall be

added to the amount made available to an eligible project in the following fiscal year.

(7) GOVERNMENT SHARE OF COSTS.—
(A) .—The Federal share of the cost of an eligible project carried out underIN GENERAL

this subsection shall not exceed 80 percent.
(B) .—The non-Federal share of the cost of an eligible projectNON-FEDERAL SHARE

carried out under this subsection may be derived from in-kind contributions.

(Added Pub. L. 108–7, div. I, title III, §356, Feb. 20, 2003, 117 Stat. 421; amended Pub. L. 109–59,
title III, §3037(a), Aug. 10, 2005, 119 Stat. 1635; Pub. L. 112–141, div. B, §20029(a), July 6, 2012,
126 Stat. 729; Pub. L. 113–159, title I, §1204, Aug. 8, 2014, 128 Stat. 1847; Pub. L. 114–21, title I,
§1204, May 29, 2015, 129 Stat. 225; Pub. L. 114–41, title I, §1204, July 31, 2015, 129 Stat. 452;
Pub. L. 114–73, title I, §1204, Oct. 29, 2015, 129 Stat. 575; Pub. L. 114–87, title I, §1204, Nov. 20,
2015, 129 Stat. 684; Pub. L. 114–94, div. A, title III, §3017(a), Dec. 4, 2015, 129 Stat. 1482.)

REFERENCES IN TEXT
Section 3019 of the Federal Public Transportation Act of 2015, referred to in subsec. (c)(1)(C), is section

3019 of Pub. L. 114–94, which is set out as a note under section 5325 of this title.

AMENDMENTS
2015—Pub. L. 114–94 amended section generally, substituting provisions relating to grants for buses and

bus facilities for provisions relating to bus and bus facilities formula grants.
Subsec. (d)(1). Pub. L. 114–87 substituted "and $11,632,514 for the period beginning on October 1, 2015,

and ending on December 4, 2015," for "and $9,127,049 for the period beginning on October 1, 2015, and
ending on November 20, 2015,", "$221,994 for such period" for "$174,180 for such period", and "$88,798 for
such period" for "$69,672 for such period".

Pub. L. 114–73 substituted "and $9,127,049 for the period beginning on October 1, 2015, and ending on
November 20, 2015," for "and $5,189,891 for the period beginning on October 1, 2015, and ending on
October 29, 2015,", "$174,180 for such period" for "$99,044 for such period", and "$69,672 for such period"
for "$39,617 for such period".

Pub. L. 114–41 substituted "each of fiscal years 2013 through 2015 and $5,189,891 for the period
beginning on October 1, 2015, and ending on October 29, 2015," for "each of fiscal years 2013 and 2014 and
$54,553,425 for the period beginning on October 1, 2014, and ending on July 31, 2015,", "$99,044 for such
period" for "$1,041,096 for such period", and "$39,617 for such period" for "$416,438 for such period".

Pub. L. 114–21 substituted "and $54,553,425 for the period beginning on October 1, 2014, and ending on
July 31, 2015," for "and $43,606,849 for the period beginning on October 1, 2014, and ending on May 31,
2015,", "$1,041,096 for such period" for "$832,192 for such period", and "$416,438 for such period" for
"$332,877 for such period".

2014—Subsec. (d)(1). Pub. L. 113–159 inserted "for each of fiscal years 2013 and 2014 and $43,606,849
for the period beginning on October 1, 2014, and ending on May 31, 2015," after "$65,500,000", "for each
such fiscal year and $832,192 for such period" after "$1,250,000", and "for each such fiscal year and $332,877
for such period" after "$500,000".

2012—Pub. L. 112–141 amended section generally. Prior to amendment, section related to alternatives
analysis program.

2005—Pub. L. 109–59 inserted section catchline and amended text generally. Prior to amendment, text read
as follows: "Effective for funds not yet expended on the effective date of this section, the Federal share for
funds under this chapter for a grantee named in section 603(14) of Public Law 97–468 shall be the same as the
Federal share under 23 U.S.C. section 120(b) for Federal aid highway funds apportioned to the State in which
it operates."

EFFECTIVE DATE OF 2015 AMENDMENT



Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note
under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§5340. Apportionments based on growing States and high density States formula
factors

(a) .—In this section, the term "State" shall mean each of the 50 States of the UnitedDEFINITION
States.

(b) .—The Secretary shall apportion the amounts made available under sectionALLOCATION
5338(b)(2)(N)   in accordance with subsection (c) and subsection (d).1

(c) GROWING STATE APPORTIONMENTS.—
(1) .—The amounts apportioned under subsectionAPPORTIONMENT AMONG STATES

(b)(1) shall provide each State with an amount equal to the total amount apportioned multiplied by
a ratio equal to the population of that State forecast for the year that is 15 years after the most
recent decennial census, divided by the total population of all States forecast for the year that is 15
years after the most recent decennial census. Such forecast shall be based on the population trend
for each State between the most recent decennial census and the most recent estimate of
population made by the Secretary of Commerce.

(2) APPORTIONMENTS BETWEEN URBANIZED AREAS AND OTHER THAN
URBANIZED AREAS IN EACH STATE.—

(A) .—The Secretary shall apportion amounts to each State under paragraphIN GENERAL
(1) so that urbanized areas in that State receive an amount equal to the amount apportioned to
that State multiplied by a ratio equal to the sum of the forecast population of all urbanized areas
in that State divided by the total forecast population of that State. In making the apportionment
under this subparagraph, the Secretary shall utilize any available forecasts made by the State. If
no forecasts are available, the Secretary shall utilize data on urbanized areas and total
population from the most recent decennial census.

(B) .—Amounts remaining for each State after apportionmentREMAINING AMOUNTS
under subparagraph (A) shall be apportioned to that State and added to the amount made
available for grants under section 5311.

(3) .—The SecretaryAPPORTIONMENTS AMONG URBANIZED AREAS IN EACH STATE
shall apportion amounts made available to urbanized areas in each State under paragraph (2)(A) so
that each urbanized area receives an amount equal to the amount apportioned under paragraph
(2)(A) multiplied by a ratio equal to the population of each urbanized area divided by the sum of
populations of all urbanized areas in the State. Amounts apportioned to each urbanized area shall
be added to amounts apportioned to that urbanized area under section 5336, and made available
for grants under section 5307.

(d) .—Amounts to be apportioned underHIGH DENSITY STATE APPORTIONMENTS
subsection (b)(2) shall be apportioned as follows:

(1) .—The Secretary shall designate as eligible for an apportionment underELIGIBLE STATES
this subsection all States with a population density in excess of 370 persons per square mile.

(2) .—For each State qualifying for an apportionmentSTATE URBANIZED LAND FACTOR
under paragraph (1), the Secretary shall calculate an amount equal to—

(A) the total land area of the State (in square miles); multiplied by
(B) 370; multiplied by
(C)(i) the population of the State in urbanized areas; divided by



Authorization of appropriations.5568.
Preference for preserving buildings of historic or architectural significance.5567.
Records and audits.5566.
Encouraging the development of plans for converting certain rail passenger terminals.5565.
Interim preservation of certain rail passenger terminals.5564.
Conversion of certain rail passenger terminals.5563.
Assistance projects.5562.
Definition.5561.

Repealed.][5506.
University transportation centers program.5505.
Model intermodal transportation plans.5504.
Repealed.][5503.
Intermodal Transportation Advisory Board.5502.
National Intermodal Transportation System policy.5501.

Sec.

(ii) the total population of the State.

(3) .—For each State qualifying for an apportionmentSTATE APPORTIONMENT FACTOR
under paragraph (1), the Secretary shall calculate an amount equal to the difference between the
total population of the State less the amount calculated in paragraph (2).

(4) .—Each State qualifying for an apportionment under paragraphSTATE APPORTIONMENT
(1) shall receive an amount equal to the amount to be apportioned under this subsection multiplied
by the amount calculated for the State under paragraph (3) divided by the sum of the amounts
calculated under paragraph (3) for all States qualifying for an apportionment under paragraph (1).

(5) .—The SecretaryAPPORTIONMENTS AMONG URBANIZED AREAS IN EACH STATE
shall apportion amounts made available to each State under paragraph (4) so that each urbanized
area receives an amount equal to the amount apportioned under paragraph (4) multiplied by a ratio
equal to the population of each urbanized area divided by the sum of populations of all urbanized
areas in the State. Amounts apportioned to each urbanized area shall be added to amounts
apportioned to that urbanized area under section 5336, and made available for grants under section
5307.

(Added Pub. L. 109–59, title III, §3038(a), Aug. 10, 2005, 119 Stat. 1636; amended Pub. L. 114–94,
div. A, title III, §3030(f), Dec. 4, 2015, 129 Stat. 1497.)

AMENDMENTS
2015—Subsec. (b). Pub. L. 114–94 added subsec. (b) and struck out former subsec. (b). Prior to

amendment, text read as follows: "Of the amounts made available for each fiscal year under section
5338(b)(2)(M), the Secretary shall apportion—

"(1) 50 percent to States and urbanized areas in accordance with subsection (c); and
"(2) 50 percent to States and urbanized areas in accordance with subsection (d)."

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

 So in original. Probably should be "section 5338(a)(2)(N)".1

CHAPTER 55—INTERMODAL TRANSPORTATION

SUBCHAPTER I—GENERAL
        

SUBCHAPTER II—TERMINALS
        

AMENDMENTS



2015—Pub. L. 114–94, div. A, title VI, §6015(b), Dec. 4, 2015, 129 Stat. 1571, struck out item 5503
"Office of Intermodalism".

2012—Pub. L. 112–141, div. E, title II, §§52009(b), 52010(b), July 6, 2012, 126 Stat. 887, added item
5505, struck out former item 5505 "National university transportation centers", and struck out item 5506
"University transportation research".

2005—Pub. L. 109–59, title V, §§5401(c), 5402(c), Aug. 10, 2005, 119 Stat. 1815, 1820, substituted
"National university transportation centers" for "University transportation research" in item 5505 and
"University transportation research" for "Advanced vehicle technologies program" in item 5506.

1998—Pub. L. 105–178, title V, §§5110(b), 5111(b), June 9, 1998, 112 Stat. 444, 445, added items 5505
and 5506.

SUBCHAPTER I—GENERAL

§5501. National Intermodal Transportation System policy
(a) .—It is the policy of the United States Government to develop a NationalGENERAL

Intermodal Transportation System that is economically efficient and environmentally sound,
provides the foundation for the United States to compete in the global economy, and will move
individuals and property in an energy efficient way.

(b) .—(1) The National Intermodal Transportation System shallSYSTEM CHARACTERISTICS
consist of all forms of transportation in a unified, interconnected manner, including the transportation
systems of the future, to reduce energy consumption and air pollution while promoting economic
development and supporting the United States' preeminent position in international commerce.

(2) The National Intermodal Transportation System shall include a National Highway System
consisting of the Dwight D. Eisenhower System of Interstate and Defense Highways and those
principal arterial roads that are essential for interstate and regional commerce and travel, national
defense, intermodal transfer facilities, and international commerce and border crossings.

(3) The National Intermodal Transportation System shall include significant improvements in
public transportation necessary to achieve national goals for improved air quality, energy
conservation, international competitiveness, and mobility for elderly individuals, individuals with
disabilities, and economically disadvantaged individuals in urban and rural areas of the United
States.

(4) The National Intermodal Transportation System shall provide improved access to ports and
airports, the Nation's link to commerce.

(5) The National Intermodal Transportation System shall give special emphasis to the
contributions of the transportation sectors to increased productivity growth. Social benefits must be
considered with particular attention to the external benefits of reduced air pollution, reduced traffic
congestion, and other aspects of the quality of life in the United States.

(6) The National Intermodal Transportation System must be operated and maintained with
insistent attention to the concepts of innovation, competition, energy efficiency, productivity,
growth, and accountability. Practices that resulted in the lengthy and overly costly construction of
the Dwight D. Eisenhower System of Interstate and Defense Highways must be confronted and
stopped.

(7) The National Intermodal Transportation System shall be adapted to "intelligent vehicles",
"magnetic levitation systems", and other new technologies, wherever feasible and economical, with
benefit cost estimates given special emphasis on safety considerations and techniques for cost
allocation.

(8) When appropriate, the National Intermodal Transportation System will be financed, as regards
Government apportionments and reimbursements, by the Highway Trust Fund. Financial assistance



will be provided to State and local governments and their instrumentalities to help carry out national
goals related to mobility for elderly individuals, individuals with disabilities, and economically
disadvantaged individuals.

(9) The National Intermodal Transportation System must be the centerpiece of a national
investment commitment to create the new wealth of the United States for the 21st century.

(c) .—The Secretary of Transportation shall distribute copies ofDISTRIBUTION AND POSTING
the policy in subsections (a) and (b) of this section to each employee of the Department of
Transportation and ensure that the policy is posted in all offices of the Department.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 848.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5501 49:101 (note). Dec. 18, 1991, Pub. L. 102–240, §2,
105 Stat. 1914.

In this section, the words "Dwight D. Eisenhower System of Interstate and Defense Highways" are
substituted for "National System of Interstate and Defense Highways" because of the Act of October 15, 1990
(Public Law 101–427, 104 Stat. 927).

§5502. Intermodal Transportation Advisory Board
(a) .—The Intermodal Transportation Advisory Board is a board in the OfficeORGANIZATION

of the Secretary of Transportation.
(b) .—The Board consists of the Secretary, who serves as chairman, and theMEMBERSHIP

Administrator, or the Administrator's designee, of—
(1) the Federal Highway Administration;
(2) the Federal Aviation Administration;
(3) the Maritime Administration;
(4) the Federal Railroad Administration;
(5) the Federal Transit Administration; and
(6) the Federal Motor Carrier Safety Administration.

(c) .—The Board shall provide recommendations for carrying out theDUTIES AND POWERS
duties of the Secretary described in section 301(3) of this title.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 849; Pub. L. 109–59, title IV, §4145(a), Aug. 10,
2005, 119 Stat. 1749.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5502 49:301 (note). Dec. 18, 1991, Pub. L. 102–240,
§5002(b), 105 Stat. 2158.

AMENDMENTS
2005—Subsec. (b)(6). Pub. L. 109–59 added par. (6).

TERMINATION OF ADVISORY BOARDS
Advisory boards established after Jan. 5, 1973, to terminate not later than the expiration of the 2-year period

beginning on the date of their establishment, unless, in the case of a board established by the President or an
officer of the Federal Government, such board is renewed by appropriate action prior to the expiration of such



2-year period, or in the case of a board established by Congress, its duration is otherwise provided by law. See
sections 3(2), and 14 of Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Appendix to Title 5,
Government Organization and Employees.

[§5503. Repealed. Pub. L. 114–94, div. A, title VI, §6015(a), Dec. 4, 2015, 129
Stat. 1571]

Section, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 850; Pub. L. 105–178, title V, §5109(b), June 9,
1998, 112 Stat. 440; Pub. L. 108–426, §4(c), Nov. 30, 2004, 118 Stat. 2425; Pub. L. 109–59, title IV, §4149,
Aug. 10, 2005, 119 Stat. 1750; Pub. L. 110–244, title III, §301(k), June 6, 2008, 122 Stat. 1616; Pub. L.
113–76, div. L, title I, Jan. 17, 2014, 128 Stat. 574, related to the Office of Intermodalism.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

§5504. Model intermodal transportation plans
(a) .—The Secretary of Transportation shall make grants to States to develop modelGRANTS

State intermodal transportation plans that are consistent with the policy set forth in section 302(e) of
this title. The model plans shall include systems for collecting data related to intermodal
transportation.

(b) .—The Secretary shall award grants to States under this section that representDISTRIBUTION
a variety of geographic regions and transportation needs, patterns, and modes.

(c) .—As a condition to a State receiving a grant under this section, thePLAN SUBMISSION
Secretary shall require that the State provide assurances that the State will submit to the Secretary a
State intermodal transportation plan not later than 18 months after the date of receipt of the grant.

(d) .—The Secretary shall reserve, from amounts deducted under sectionGRANT AMOUNTS
104(a) of title 23, $3,000,000 to make grants under this section. The total amount that a State may
receive in grants under this section may not be more than $500,000.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 850.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5504 49:301 (note). Dec. 18, 1991, Pub. L. 102–240, §5003,
105 Stat. 2159.

§5505. University transportation centers program
(a) UNIVERSITY TRANSPORTATION CENTERS PROGRAM.—

(1) .—The Secretary shall make grants under thisESTABLISHMENT AND OPERATION
section to eligible nonprofit institutions of higher education to establish and operate university
transportation centers.

(2) .—The role of each university transportation center referred to inROLE OF CENTERS
paragraph (1) shall be—

(A) to advance transportation expertise and technology in the varied disciplines that comprise
the field of transportation through education, research, and technology transfer activities;

(B) to provide for a critical transportation knowledge base outside of the Department of
Transportation; and

(C) to address critical workforce needs and educate the next generation of transportation
leaders.



(b) COMPETITIVE SELECTION PROCESS.—
(1) .—To receive a grant under this section, a consortium of nonprofitAPPLICATIONS

institutions of higher education shall submit to the Secretary an application that is in such form
and contains such information as the Secretary may require.

(2) RESTRICTION.—
(A) .—A lead institution of a consortium of nonprofit institutions of higherLIMITATION

education, as applicable, may only receive 1 grant per fiscal year for each of the transportation
centers described under paragraphs (2), (3), and (4) of subsection (c).

(B) EXCEPTION FOR CONSORTIUM MEMBERS THAT ARE NOT LEAD
.—Subparagraph (A) shall not apply to a nonprofit institution of higherINSTITUTIONS

education that is a member of a consortium of nonprofit institutions of higher education but not
the lead institution of such consortium.

(3) .—The Secretary shall solicit grant applications for nationalCOORDINATION
transportation centers, regional transportation centers, and Tier 1 university transportation centers
with identical advertisement schedules and deadlines.

(4) GENERAL SELECTION CRITERIA.—
(A) .—Except as otherwise provided by this section, the Secretary shall awardIN GENERAL

grants under this section in nonexclusive candidate topic areas established by the Secretary that
address the research priorities identified in chapter 65.

(B) .—The Secretary, in consultation with the Assistant Secretary for ResearchCRITERIA
and Technology and the Administrator of the Federal Highway Administration and other modal
administrations as appropriate, shall select each recipient of a grant under this section through a
competitive process based on the assessment of the Secretary relating to—

(i) the demonstrated ability of the recipient to address each specific topic area described in
the research and strategic plans of the recipient;

(ii) the demonstrated research, technology transfer, and education resources available to
the recipient to carry out this section;

(iii) the ability of the recipient to provide leadership in solving immediate and long-range
national and regional transportation problems;

(iv) the ability of the recipient to carry out research, education, and technology transfer
activities that are multimodal and multidisciplinary in scope;

(v) the demonstrated commitment of the recipient to carry out transportation workforce
development programs through—

(I) degree-granting programs or programs that provide other industry-recognized
credentials; and

(II) outreach activities to attract new entrants into the transportation field, including
women and underrepresented populations;

(vi) the demonstrated ability of the recipient to disseminate results and spur the
implementation of transportation research and education programs through national or
statewide continuing education programs;

(vii) the demonstrated commitment of the recipient to the use of peer review principles and
other research best practices in the selection, management, and dissemination of research
projects;

(viii) the strategic plan submitted by the recipient describing the proposed research to be
carried out by the recipient and the performance metrics to be used in assessing the
performance of the recipient in meeting the stated research, technology transfer, education,
and outreach goals; and

(ix) the ability of the recipient to implement the proposed program in a cost-efficient
manner, such as through cost sharing and overall reduced overhead, facilities, and
administrative costs.



(5) TRANSPARENCY.—
(A) .—The Secretary shall provide to each applicant, upon request, anyIN GENERAL

materials, including copies of reviews (with any information that would identify a reviewer
redacted), used in the evaluation process of the proposal of the applicant.

(B) .—The Secretary shall submit to the Committees on Transportation andREPORTS
Infrastructure and Science, Space, and Technology of the House of Representatives and the
Committee on Environment and Public Works of the Senate a report describing the overall
review process under paragraph (4) that includes—

(i) specific criteria of evaluation used in the review;
(ii) descriptions of the review process; and
(iii) explanations of the selected awards.

(6) .—The Secretary shall, to the maximum extent practicable,OUTSIDE STAKEHOLDERS
consult external stakeholders, including the Transportation Research Board of the National
Research Council of the National Academies, to evaluate and competitively review all proposals.

(c) GRANTS.—
(1) .—Not later than 1 year after the date of enactment of this section, theIN GENERAL

Secretary shall select grant recipients under subsection (b) and make grant amounts available to
the selected recipients.

(2) NATIONAL TRANSPORTATION CENTERS.—
(A) .—Subject to subparagraph (B), the Secretary shall provide grants to 5IN GENERAL

consortia that the Secretary determines best meet the criteria described in subsection (b)(4).
(B) RESTRICTIONS.—

(i) .—For each fiscal year, a grant made available under this paragraph shallIN GENERAL
be not greater than $4,000,000 and not less than $2,000,000 per recipient.

(ii) .—A consortium receiving a grant under this paragraph shallFOCUSED RESEARCH
focus research on 1 of the transportation issue areas specified in section 6503(c).

(C) MATCHING REQUIREMENT.—
(i) .—As a condition of receiving a grant under this paragraph, a grantIN GENERAL

recipient shall match 100 percent of the amounts made available under the grant.
(ii) .—The matching amounts referred to in clause (i) may include amountsSOURCES

made available to the recipient under—
(I) section 504(b) of title 23; or
(II) section 505 of title 23.

(3) REGIONAL UNIVERSITY TRANSPORTATION CENTERS.—
(A) .—One regional university transportation centerLOCATION OF REGIONAL CENTERS

shall be located in each of the 10 Federal regions that comprise the Standard Federal Regions
established by the Office of Management and Budget in the document entitled "Standard
Federal Regions" and dated April 1974 (circular A–105).

(B) .—In conducting a competition under subsection (b), theSELECTION CRITERIA
Secretary shall provide grants to 10 consortia on the basis of—

(i) the criteria described in subsection (b)(4);
(ii) the location of the lead center within the Federal region to be served; and
(iii) whether the consortium of institutions demonstrates that the consortium has a

well-established, nationally recognized program in transportation research and education, as
evidenced by—

(I) recent expenditures by the institution in highway or public transportation research;
(II) a historical track record of awarding graduate degrees in professional fields closely

related to highways and public transportation; and



(III) an experienced faculty who specialize in professional fields closely related to
highways and public transportation.

(C) .—For each fiscal year, a grant made available under this paragraphRESTRICTIONS
shall be not greater than $3,000,000 and not less than $1,500,000 per recipient.

(D) MATCHING REQUIREMENTS.—
(i) .—As a condition of receiving a grant under this paragraph, a grantIN GENERAL

recipient shall match 100 percent of the amounts made available under the grant.
(ii) .—The matching amounts referred to in clause (i) may include amountsSOURCES

made available to the recipient under—
(I) section 504(b) of title 23; or
(II) section 505 of title 23.

(E) .—The Secretary shall make a grant to 1 of the 10 regionalFOCUSED RESEARCH
university transportation centers established under this paragraph for the purpose of furthering
the objectives described in subsection (a)(2) in the field of comprehensive transportation safety,
congestion, connected vehicles, connected infrastructure, and autonomous vehicles.

(4) TIER 1 UNIVERSITY TRANSPORTATION CENTERS.—
(A) .—The Secretary shall provide grants of not greater than $2,000,000 andIN GENERAL

not less than $1,000,000 to not more than 20 recipients to carry out this paragraph.
(B) MATCHING REQUIREMENT.—

(i) .—As a condition of receiving a grant under this paragraph, a grantIN GENERAL
recipient shall match 50 percent of the amounts made available under the grant.

(ii) .—The matching amounts referred to in clause (i) may include amountsSOURCES
made available to the recipient under—

(I) section 504(b) of title 23; or
(II) section 505 of title 23.

(C) .—In awarding grants under this section, consideration shall beFOCUSED RESEARCH
given to minority institutions, as defined by section 365 of the Higher Education Act of 1965
(20 U.S.C. 1067k), or consortia that include such institutions that have demonstrated an ability
in transportation-related research.

(d) PROGRAM COORDINATION.—
(1) .—The Secretary shall—IN GENERAL

(A) coordinate the research, education, and technology transfer activities carried out by grant
recipients under this section; and

(B) disseminate the results of that research through the establishment and operation of a
publicly accessible online information clearinghouse.

(2) .—Not less frequently than annually, andANNUAL REVIEW AND EVALUATION
consistent with the plan developed under section 6503, the Secretary shall—

(A) review and evaluate the programs carried out under this section by grant recipients; and
(B) submit to the Committees on Transportation and Infrastructure and Science, Space, and

Technology of the House of Representatives and the Committees on Environment and Public
Works and Commerce, Science, and Transportation of the Senate a report describing that
review and evaluation.

(3) .—For each of fiscal years 2016 throughPROGRAM EVALUATION AND OVERSIGHT
2020, the Secretary shall expend not more than 1 and a half percent of the amounts made available
to the Secretary to carry out this section for any coordination, evaluation, and oversight activities
of the Secretary under this section.



(e) .—Amounts made available to theLIMITATION ON AVAILABILITY OF AMOUNTS
Secretary to carry out this section shall remain available for obligation by the Secretary for a period
of 3 years after the last day of the fiscal year for which the amounts are authorized.

(f) .—Any survey, questionnaire, or interview that the SecretaryINFORMATION COLLECTION
determines to be necessary to carry out reporting requirements relating to any program assessment or
evaluation activity under this section, including customer satisfaction assessments, shall not be
subject to chapter 35 of title 44.

(Added and amended Pub. L. 105–178, title V, §5110(a), (d), June 9, 1998, 112 Stat. 441; Pub. L.
105–206, title IX, §9011(d), July 22, 1998, 112 Stat. 863; Pub. L. 109–59, title V, §5401(a), Aug. 10,
2005, 119 Stat. 1814; Pub. L. 112–141, div. E, title II, §52009(a), July 6, 2012, 126 Stat. 882; Pub.
L. 114–94, div. A, title VI, §6016, Dec. 4, 2015, 129 Stat. 1571.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (c)(1), probably means the date of enactment of

Pub. L. 114–94, which amended this section generally and was approved Dec. 4, 2015.

AMENDMENTS
2015—Pub. L. 114–94 amended section generally. Prior to amendment, section related to the university

transportation centers program.
2012—Pub. L. 112–141 amended section generally. Prior to amendment, section related to national

university transportation centers.
2005—Pub. L. 109–59 amended section catchline and text generally, substituting provisions relating to

national university transportation centers for provisions relating to university transportation research.
1998—Subsec. (g)(2). Pub. L. 105–178, §5110(d)(1), as added by Pub. L. 105–206, substituted "section

508 of title 23, United States Code," for "section 5506,".
Subsec. (i). Pub. L. 105–178, §5110(d)(2), as added by Pub. L. 105–206, inserted "Subject to section

5338(e):" before par. (1) and substituted "institutions or groups of institutions" for "institutions" wherever
appearing.

Subsec. (j)(4)(B). Pub. L. 105–178, §5110(d)(3), as added by Pub. L. 105–206, substituted "on behalf of a
consortium which may also include West Virginia University Institute of Technology, the College of West
Virginia, and Bluefield State College" for "on behalf of a consortium of West Virginia colleges and
universities".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1998 AMENDMENT
Title IX of Pub. L. 105–206 effective simultaneously with enactment of Pub. L. 105–178 and to be treated

as included in Pub. L. 105–178 at time of enactment, and provisions of Pub. L. 105–178, as in effect on day
before July 22, 1998, that are amended by title IX of Pub. L. 105–206 to be treated as not enacted, see section
9016 of Pub. L. 105–206, set out as a note under section 101 of Title 23, Highways.

[§5506. Repealed. Pub. L. 112–141, div. E, title II, §52010(a), July 6, 2012, 126
Stat. 887]

Section, added Pub. L. 105–178, title V, §5111(a), June 9, 1998, 112 Stat. 444; amended Pub. L. 109–59,
title V, §5402(a), Aug. 10, 2005, 119 Stat. 1815; Pub. L. 110–244, title I, §§111(g)(3), 116, June 6, 2008, 122
Stat. 1605, 1607, related to grants for university transportation research.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination



Dates of 2012 Amendment note under section 101 of Title 23, Highways.

SUBCHAPTER II—TERMINALS

§5561. Definition
In this chapter, "civic and cultural activities" includes libraries, musical and dramatic

presentations, art exhibits, adult education programs, public meeting places, and other facilities for
carrying on an activity any part of which is supported under a law of the United States.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 851.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5561 49 App.:1653(i)(10). Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §4(i)(10); added Oct. 28, 1974,
Pub. L. 93–496, §§6, 15, 88 Stat.
1530, 1533; Feb. 5, 1976, Pub. L.
94–210, §707(3), 90 Stat. 125; May
30, 1980, Pub. L. 96–254, §206(a),
94 Stat. 412.

In this chapter, both sections 6 and 15 of the Amtrak Improvement Act (Public Law 93–496, 88 Stat. 1528,
1533) are listed as source credits for the addition of section 4(i) to the Department of Transportation Act
(Public Law 89–670, 80 Stat. 931). This is done to conform to the probable intent of Congress as evidenced by
the directory language of section 15 of the Act of October 28, 1974.

In this section, the words "for community groups, convention visitors and others" are omitted as
unnecessary.

§5562. Assistance projects
(a) .—The Secretary of Transportation shallREQUIREMENTS TO PROVIDE ASSISTANCE

provide financial, technical, and advisory assistance under this chapter to—
(1) promote, on a feasibility demonstration basis, the conversion of at least 3 rail passenger

terminals into intermodal transportation terminals;
(2) preserve rail passenger terminals that reasonably are likely to be converted or maintained

pending preparation of plans for their reuse;
(3) acquire and use space in suitable buildings of historic or architectural significance but only

if use of the space is feasible and prudent when compared to available alternatives; and
(4) encourage State and local governments, local and regional transportation authorities,

common carriers, philanthropic organizations, and other responsible persons to develop plans to
convert rail passenger terminals into intermodal transportation terminals and civic and cultural
activity centers.

(b) .—This chapter does not affect the eligibility of any rail passengerEFFECT ON ELIGIBILITY
terminal for preservation or reuse assistance under another program or law.

(c) .—The Secretary may acquire space under subsection (a)(3) of thisACQUIRING SPACE
section only after consulting with the Advisory Council on Historic Preservation and the Chairman
of the National Endowment for the Arts.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 851.)



HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5562(a) 49 App.:1653(i)(1). Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §4(i)(1); added Oct. 28, 1974,
Pub. L. 93–496, §§6, 15, 88 Stat.
1528, 1533; Feb. 5, 1976, Pub. L.
94–210, §707(1), (2), 90 Stat. 125;
May 30, 1980, Pub. L. 96–254,
§206(a), 94 Stat. 412.

5562(b) 49 App.:1653(i)(11). Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §4(i)(11); added Oct. 28, 1974,
Pub. L. 93–496, §§6, 15, 88 Stat.
1530, 1533; Feb. 5, 1976, Pub. L.
94–210, §707(3), 90 Stat. 125; May
30, 1980, Pub. L. 96–254, §206(a),
94 Stat. 412.

5562(c) 49 App.:1653(i)(4). Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §4(i)(4); added Feb. 5, 1976,
Pub. L. 94–210, §707(4), 90 Stat.
125; May 30, 1980, Pub. L. 96–254,
§206(a), 94 Stat. 412.

In subsection (a)(3), the words "but only if" are substituted for "unless . . . would not" for consistency.
In subsection (a)(4), the word "encourage" is substituted for "stimulating" for clarity.
In subsection (b), the words "This chapter does not affect" are substituted for "Nothing in this subsection

shall be construed to invalidate" for clarity and consistency. The words "rail passenger terminal" are
substituted for "station", and the word "law" is substituted for "statute", for consistency.

§5563. Conversion of certain rail passenger terminals
(a) .—The Secretary of Transportation may provideAUTHORITY TO PROVIDE ASSISTANCE

financial assistance to convert a rail passenger terminal to an intermodal transportation terminal
under section 5562(a)(1) of this title only if—

(1) the terminal can be converted to accommodate other modes of transportation the Secretary
of Transportation decides are appropriate, including—

(A) motorbus transportation;
(B) mass transit (rail or rubber tire); and
(C) airline ticket offices and passenger terminals providing direct transportation to area

airports;

(2) the terminal is listed on the National Register of Historic Places maintained by the Secretary
of the Interior;

(3) the architectural integrity of the terminal will be preserved;
(4) to the extent practicable, the use of the terminal facilities for transportation may be

combined with use of those facilities for other civic and cultural activities, especially when
another activity is recommended by—

(A) the Advisory Council on Historic Preservation;
(B) the Chairman of the National Endowment for the Arts; or
(C) consultants retained under subsection (b) of this section; and

(5) the terminal and the conversion project meet other criteria prescribed by the Secretary of



Transportation after consultation with the Council and Chairman.

(b) .—The Secretary of Transportation must employ consultantsARCHITECTURAL INTEGRITY
on whether the architectural integrity of the rail passenger terminal will be preserved under
subsection (a)(3) of this section. The Secretary may decide that the architectural integrity will be
preserved only if the consultants concur. The Council and Chairman shall recommend consultants to
be employed by the Secretary. The consultants also may make recommendations referred to in
subsection (a)(4) of this section.

(c) .—The Secretary of Transportation may not make aGOVERNMENT'S SHARE OF COSTS
grant under this section for more than 80 percent of the total cost of converting a rail passenger
terminal into an intermodal transportation terminal.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 851.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5563(a), (b) 49 App.:1653(i)(2) (1st
sentence).

Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §4(i)(2); added Oct. 28, 1974,
Pub. L. 93–496, §§6, 15, 88 Stat.
1528, 1533; May 26, 1975, Pub. L.
94–25, §13, 89 Stat. 93; Oct. 5, 1978,
Pub. L. 95–421, §14, 92 Stat. 929.

5563(c) 49 App.:1653(i)(2) (last
sentence).

In subsection (a), before clause (1), the words "to convert a rail passenger terminal to an intermodal
transportation terminal under section 5562(a)(1) of this title" are substituted for "for the purpose set forth in
paragraph (1)(A) of this subsection" for clarity and because of the restatement. In clause (5), the word
"prescribed" is substituted for "develop and promulgate" for consistency in the revised title and with other
titles of the United States Code.

Subsection (b) is substituted for "and such judgment is concurred in by consultants recommended by the
Chairman of the National Endowment of [sic] the Arts and the Advisory Council on Historic Preservation and
retained for this purpose by the Secretary" for clarity and consistency in the revised title.

§5564. Interim preservation of certain rail passenger terminals
(a) .—Subject to subsection (b) of this section, the SecretaryGENERAL GRANT AUTHORITY

of Transportation may make a grant of financial assistance to a responsible person (including a
governmental authority) to preserve a rail passenger terminal under section 5562(a)(2) of this title.
To receive assistance under this section, the person must be qualified, prepared, committed, and
authorized by law to maintain (and prevent the demolition, dismantling, or further deterioration of)
the terminal until plans for its reuse are prepared.

(b) .—The Secretary of Transportation may make a grant of financialGRANT REQUIREMENTS
assistance under this section only if—

(1) the Secretary decides the rail passenger terminal has a reasonable likelihood of being
converted to, or conditioned for reuse as, an intermodal transportation terminal, a civic or cultural
activities center, or both; and

(2) planning activity directed toward conversion or reuse has begun and is proceeding in a
competent way.

(c) .—(1) Amounts appropriated to carry outMAXIMIZING PRESERVATION OF TERMINALS
this section and section 5562(a)(2) of this title shall be expended in the way most likely to maximize
the preservation of rail passenger terminals that are—



(A) reasonably capable of conversion to intermodal transportation terminals;
(B) listed in the National Register of Historic Places maintained by the Secretary of the Interior;

or
(C) recommended (on the basis of architectural integrity and quality) by the Advisory Council

on Historic Preservation or the Chairman of the National Endowment for the Arts.

(2) The Secretary of Transportation may not make a grant under this section for more than 80
percent of the total cost of maintaining the terminal for an interim period of not more than 5 years.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 852.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5564(a) 49 App.:1653(i)(3) (1st sentence
words before proviso).

Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §4(i)(3); added Oct. 28, 1974,
Pub. L. 93–496, §§6, 15, 88 Stat.
1529, 1533; Oct. 5, 1978, Pub. L.
95–421, §14, 92 Stat. 929.

5564(b) 49 App.:1653(i)(3) (1st sentence
proviso).

5564(c) 49 App.:1653(i)(3) (2d, last
sentences).

In subsection (a), the words "Subject to subsection (b) of this section" are added for clarity. The word
"authority" is substituted for "entity" for consistency in the revised title. The words "in accordance with
regulations" and "applicable" are omitted as surplus.

In subsection (b), the words before clause (1) are substituted for " , That" for clarity andProvided
consistency in the revised title.

In subsection (c)(2), the words "The Secretary of Transportation may not make a grant" are substituted for
"The amount of the Federal share of any grant . . . shall not exceed" for clarity and consistency in this chapter.

§5565. Encouraging the development of plans for converting certain rail
passenger terminals

(a) .—The Secretary of Transportation may make a grant ofGENERAL GRANT AUTHORITY
financial assistance to a qualified person (including a governmental authority) to encourage the
development of plans for converting a rail passenger terminal under section 5562(a)(4) of this title.
To receive assistance under this section, the person must—

(1) be prepared to develop practicable plans that meet zoning, land use, and other requirements
of the applicable State and local jurisdictions in which the terminal is located;

(2) incorporate into the designs and plans proposed for converting the terminal, features that
reasonably appear likely to attract private investors willing to carry out the planned conversion and
its subsequent maintenance and operation; and

(3) complete the designs and plans for the conversion within the period of time prescribed by
the Secretary.

(b) .—In making a grant under this section, the Secretary of Transportation shallPREFERENCE
give preferential consideration to an applicant whose completed designs and plans will be carried out
within 3 years after their completion.

(c) .—(1) AmountsMAXIMIZING CONVERSION AND CONTINUED PUBLIC USE
appropriated to carry out this section and section 5562(a)(4) of this title shall be expended in the way
most likely to maximize the conversion and continued public use of rail passenger terminals that



are—
(A) listed in the National Register of Historic Places maintained by the Secretary of the Interior;

or
(B) recommended (on the basis of architectural integrity and quality) by the Advisory Council

on Historic Preservation or the Chairman of the National Endowment for the Arts.

(2) The Secretary of Transportation may not make a grant under this section for more than 80
percent of the total cost of the project for which the financial assistance is provided.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 853; Pub. L. 103–429, §6(15), Oct. 31, 1994, 108
Stat. 4379.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5565(a) 49 App.:1653(i)(5) (1st
sentence).

Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §4(i)(5); added Oct. 28, 1974,
Pub. L. 93–496, §§6, 15, 88 Stat.
1529, 1533; Feb. 5, 1976, Pub. L.
94–210, §707(3), 90 Stat. 125; Oct.
5, 1978, Pub. L. 95–421, §14, 92
Stat. 929; Sept. 29, 1979, Pub. L.
96–73, §128, 93 Stat. 553; May 30,
1980, Pub. L. 96–254, §206(a), 94
Stat. 412.

5565(b) 49 App.:1653(i)(5) (2d
sentence).

5565(c) 49 App.:1653(i)(5) (3d, last
sentences).

In subsection (a), before clause (1), the word "authority" is substituted for "entity" for consistency in the
revised title. The words "in accordance with regulations" are omitted as unnecessary because of 49:322(a). In
clause (1), the words "as well as requirements . . . under this subsection" are omitted as unnecessary because
of the restatement. In clause (2), the words "into an intermodal transportation terminal, a civic or cultural
center, or both" are omitted as unnecessary. In clause (3), the word "prescribed" is substituted for "establishes"
as being more appropriate.

In subsection (b), the words "carried out" are substituted for "implemented and effectuated" for consistency
in the revised title.

In subsection (c)(2), the words "The Secretary of Transportation may not make a grant" are substituted for
"The amount of the Federal share of any grant . . . shall not exceed" for clarity and consistency in this chapter.
The word "undertaking" is omitted as being included in "project".

PUB. L. 103–429
This amends 49:5565 to correct an erroneous section catchline.

AMENDMENTS
1994—Pub. L. 103–429 inserted "certain" after "converting" in section catchline.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§5566. Records and audits



(a) .—Each recipient of financial assistance under this chapter shallRECORD REQUIREMENTS
keep records required by the Secretary of Transportation. The records shall disclose—

(1) the amount, and disposition by the recipient, of the proceeds of the assistance;
(2) the total cost of the project for which the assistance was given or used;
(3) the amount of that part of the cost of the project supplied by other sources; and
(4) any other records that will make an effective audit easier.

(b) .—For 3 years after a project is completed, the Secretary andAUDITS AND INSPECTIONS
the Comptroller General may audit and inspect records of a recipient that the Secretary or
Comptroller General decides may be related or pertinent to the financial assistance.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 853.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5566(a) 49 App.:1653(i)(8) (1st
sentence).

Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §4(i)(8); added Oct. 28, 1974,
Pub. L. 93–496, §§6, 15, 88 Stat.
1530, 1533; Feb. 5, 1976, Pub. L.
94–210, §707(3), 90 Stat. 125; May
30, 1980, Pub. L. 96–254, §206(a),
94 Stat. 412.

5566(b) 49 App.:1653(i)(8) (last
sentence).

In this section, the word "undertaking" is omitted as being included in "project".
In subsection (a), before clause (1), the word "fully" is omitted as surplus.
In subsection (b), the words "the expiration of" and "of the United States" are omitted as surplus. The words

"or any of their duly authorized representatives" are omitted as unnecessary because of 49:322(b) and
31:711(2). The words "may audit and inspect" are substituted for "shall have access for the purpose of audit
and examination" for consistency in the revised title and with other titles of the United States Code. The word
"recipient" is substituted for "such receipts" to correct an error in the underlying source provisions.

§5567. Preference for preserving buildings of historic or architectural
significance

Amtrak shall give preference to the use of rail passenger terminal facilities that will preserve
buildings of historic or architectural significance.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 854.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5567 49 App.:1653(i)(7). Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §4(i)(7); added Oct. 28, 1974,
Pub. L. 93–496, §§6, 15, 88 Stat.
1530, 1533; Feb. 5, 1976, Pub. L.
94–210, §707(3), 90 Stat. 125; May
30, 1980, Pub. L. 96–254, §206(a),
94 Stat. 412.

The word "Amtrak" is substituted for "The National Railroad Passenger Corporation" for consistency in the
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revised title. The words "rail passenger terminal" are substituted for "station" for consistency in this chapter.
The word "or" is substituted for "and" for consistency with the source provisions being restated in section
5562(a)(3) of the revised title.

§5568. Authorization of appropriations
(a) .—The following amounts may be appropriated to the Secretary of Transportation:GENERAL

(1) not more than $15,000,000 to carry out section 5562(a)(1) and (3) of this title.
(2) not more than $2,500,000 to carry out section 5562(a)(2) of this title.
(3) not more than $2,500,000 to carry out section 5562(a)(4) of this title.

(b) .—Amounts appropriated to carry out this chapter remainAVAILABILITY OF AMOUNTS
available until expended.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 854.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5568 49 App.:1653(i)(9). Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §4(i)(9); added Oct. 28, 1974,
Pub. L. 93–496, §§6, 15, 88 Stat.
1530, 1533; restated Feb. 5, 1976,
Pub. L. 94–210, §707(3), (5), 90
Stat. 125; Oct. 19, 1976, Pub. L.
94–555, §219(a), 90 Stat. 2629; May
30, 1980, Pub. L. 96–254, §206(a),
94 Stat. 412.

In subsection (a), before clause (1), the words "to the Secretary of Transportation" are added for clarity and
consistency in this chapter.

In subsection (b), the words "to carry out" are substituted for "for the purpose set forth . . . in" for
consistency in the revised title and with other titles of the United States Code.

CHAPTER 57—SANITARY FOOD TRANSPORTATION
        

AMENDMENTS
2008—Pub. L. 110–244, title III, §302(g), June 6, 2008, 122 Stat. 1618, substituted "transportation" for

"Transportation" in item 5701.
2005—Pub. L. 109–59, title VII, §7203, Aug. 10, 2005, 119 Stat. 1913, reenacted chapter heading without

change and amended table of sections generally, substituting item 5701 for former items 5701 "Findings",
5702 "Definitions", 5703 "General regulation", 5704 "Tank trucks, rail tank cars, and cargo tanks", 5705
"Motor and rail transportation of nonfood products", 5706 "Dedicated vehicles", 5707 "Waiver authority",
5708 "Food transportation inspections", 5709 "Consultation", 5710 "Administrative", 5711 "Enforcement and
penalties", 5712 "Relationship to other laws", 5713 "Application of sections 5711 and 5712", and 5714
"Coordination procedures".

§5701. Food transportation safety inspections
(a) INSPECTION PROCEDURES.—

(1) .—The Secretary of Transportation, in consultation with the Secretary ofIN GENERAL



Health and Human Services and the Secretary of Agriculture, shall establish procedures for
transportation safety inspections for the purpose of identifying suspected incidents of
contamination or adulteration of—

(A) food in violation of regulations promulgated under section 416 of the Federal Food,
Drug, and Cosmetic Act;

(B) a carcass, part of a carcass, meat, meat food product, or animal subject to detention under
section 402 of the Federal Meat Inspection Act (21 U.S.C. 672); and

(C) poultry products or poultry subject to detention under section 19 of the Poultry Products
Inspection Act (21 U.S.C. 467a).

(2) TRAINING.—
(A) .—The Secretary of Transportation shall develop and carry out a trainingIN GENERAL

program to conduct enforcement of this chapter and regulations prescribed under this chapter or
compatible State laws and regulations.

(B) .—In carrying out this paragraph, the Secretary of Transportation shall trainCONDUCT
inspectors, including Department of Transportation personnel, State employees described under
subsection (c), or personnel paid with funds authorized under sections 31102 and 31104, in the
recognition of adulteration problems associated with the transportation of cosmetics, devices,
drugs, food, and food additives and in the procedures for obtaining assistance of the appropriate
departments, agencies, and instrumentalities of the Government and State authorities to support
the enforcement.

(3) .—The procedures established under paragraph (1) shall apply, at aAPPLICABILITY
minimum, to Department of Transportation personnel that perform commercial motor vehicle or
railroad safety inspections.

(b) NOTIFICATION OF SECRETARY OF HEALTH AND HUMAN SERVICES OR
.—The Secretary of Transportation shall promptly notify theSECRETARY OF AGRICULTURE

Secretary of Health and Human Services or the Secretary of Agriculture, as applicable, of any
instances of potential food contamination or adulteration of a food identified during transportation
safety inspections.

(c) .—The means by which the Secretary of Transportation carriesUSE OF STATE EMPLOYEES
out subsection (b) may include inspections conducted by State employees using funds authorized to
be appropriated under sections 31102 through 31104.

(Added Pub. L. 109–59, title VII, §7203, Aug. 10, 2005, 119 Stat. 1913.)

REFERENCES IN TEXT
Section 416 of the Federal Food, Drug, and Cosmetic Act, referred to in subsec. (a)(1)(A), is classified to

section 350e of Title 21, Food and Drugs.

PRIOR PROVISIONS
Prior sections 5701 to 5714 were omitted in the general amendment of this chapter by Pub. L. 109–59,

§7203.
Section 5701, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 854, related to findings.
Section 5702, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 854, defined terms.
Section 5703, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 855, directed Secretary to prescribe

regulations.
Section 5704, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 856, related to prohibited use of tank trucks,

rail tank cars, and cargo tanks.
Section 5705, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 857, related to prohibited motor and rail

transportation of nonfood products.
Section 5706, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 857, related to dedication of vehicles to

transport asbestos, extremely dangerous products, or refuse.
Section 5707, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 857, related to waiver of provisions.
Section 5708, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 858, related to food transportation
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inspections. See section 5701 of this title.
Section 5709, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 858, related to consultation with Secretaries

of Agriculture and Health and Human Services and Administrator of the Environmental Protection Agency.
Section 5710, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 858, related to duties and powers of

Secretary.
Section 5711, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 858, related to enforcement and penalties.
Section 5712, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 859, related to relationship to other laws.
Section 5713, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 859, related to application of sections 5711

and 5712.
Section 5714, Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 859, related to coordination between

departments, agencies, and instrumentalities.

EFFECTIVE DATE
Section effective Oct. 1, 2005, see section 7204 of Pub. L. 109–59, set out as an Effective Date of 2005

Amendment note under section 331 of Title 21, Food and Drugs.

CHAPTER 59—INTERMODAL SAFE CONTAINER TRANSPORTATION
        

AMENDMENTS
1996—Pub. L. 104–291, title II, §§208(b), 209(b), Oct. 11, 1996, 110 Stat. 3457, 3458, substituted

"Effective date" for "Regulations and effective date" in item 5907 and added item 5908.

§5901. Definitions
In this chapter—

(1) except as otherwise provided in this chapter, the definitions in sections 10102 and 13102 of
this title apply.

(2) "beneficial owner" means a person not having title to property but having ownership rights
in the property, including a trustee of property in transit from an overseas place of origin that is
domiciled or doing business in the United States, except that a carrier, agent of a carrier, broker,
customs broker, freight forwarder, warehouser, or terminal operator is not a beneficial owner only
because of providing or arranging for any part of the intermodal transportation of property.

(3) "carrier" means—
(A) a motor carrier, water carrier, and rail carrier providing transportation of property in

commerce; and
(B) an ocean common carrier (as defined in section 40102 of title 46) providing

transportation of property in commerce.

(4) "container" has the meaning given the term "freight container" by the International
Standards Organization in Series 1, Freight Containers, 3d Edition (reference number
ISO668–1979(E)), including successive revisions, and similar containers that are used in
providing transportation in interstate commerce.

(5) "first carrier" means the first carrier transporting a loaded container or trailer in intermodal
transportation.



(6) "gross cargo weight" means the weight of the cargo, packaging materials (including ice),
pallets, and dunnage.

(7) "intermodal transportation" means the successive transportation of a loaded container or
trailer from its place of origin to its place of destination by more than one mode of transportation
in interstate or foreign commerce, whether under a single bill of lading or under separate bills of
lading.

(8) "trailer" means a nonpower, property-carrying, trailing unit that is designed for use in
combination with a truck tractor.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 859; Pub. L. 104–291, title II, §203, Oct. 11, 1996,
110 Stat. 3453; Pub. L. 109–304, §17(h)(2), Oct. 6, 2006, 120 Stat. 1709.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5901(1) 49:501(a)(1).
5901(2) 49:501(a)(4).
5901(3) 49:501(a)(5).
5901(4) 49:501(a)(6).
5901(5) 49:501(a)(7).
5901(6) 49:501(a)(8).
5901(7) 49:501(a)(9).

This chapter restates 49:508 and the relevant definitions in 49:501 because the subject matter more
appropriately belongs in subtitle III of title 49. The text of 49:501(a)(1) is restated to incorporate the
definitions in 49:10102. The terms defined in 49:501(a)(2) and (3) are not used in this chapter.

In clause (2), the word "including" is substituted for "For purposes of this paragraph . . . shall be treated as a
beneficial owner of such property" for consistency and to eliminate unnecessary words. The words "is not a
beneficial owner only because of providing or arranging for any part of the intermodal transportation of
property" are substituted for "providing or arranging for any portion of intermodal transportation of property
shall in no case be a beneficial owner of such property, for purposes of this paragraph, solely by reason of
providing or arranging for such transportation" to eliminate unnecessary words.

In clause (3)(A), the words "(as such terms are defined in section 10102 of this title)" are omitted as
unnecessary because of clause (1) of this section.

In clause (7), the words "property-carrying" are substituted for "cargo carrying" for consistency in the
revised title.

AMENDMENTS
2006—Par. (3)(B). Pub. L. 109–304 substituted "section 40102 of title 46" for "section 3 of the Shipping

Act of 1984 (46 App. U.S.C. 1702)".
1996—Par. (1). Pub. L. 104–291, §203(1), added par. (1) and struck out former par. (1) which read as

follows: "the definitions in section 10102 of this title apply."
Pars. (6) to (8). Pub. L. 104–291, §203(2), (3), added par. (6) and redesignated former pars. (6) and (7) as

(7) and (8), respectively.

§5902. Notifications and certifications
(a) .—If the first carrier to which any loaded container or trailer having aPRIOR NOTIFICATION

projected gross cargo weight of more than 29,000 pounds is tendered for intermodal transportation is
a motor carrier, the person tendering the container or trailer shall give the motor carrier a notification
of the gross cargo weight and a reasonable description of the contents of the container or trailer
before the tendering of the container or trailer. The notification may be transmitted electronically or
by telephone. This subsection applies to any person within the United States who tenders a container
or trailer subject to this chapter for intermodal transportation if the first carrier is a motor carrier.



(b) CERTIFICATION.—
(1) .—A person who tenders a loaded container or trailer with an actual grossIN GENERAL

cargo weight of more than 29,000 pounds to a first carrier for intermodal transportation shall
provide a certification of the contents of the container or trailer in writing, or electronically, before
or when the container or trailer is so tendered.

(2) .—The certification required by paragraph (1) shallCONTENTS OF CERTIFICATION
include—

(A) the actual gross cargo weight;
(B) a reasonable description of the contents of the container or trailer;
(C) the identity of the certifying party;
(D) the container or trailer number; and
(E) the date of certification or transfer of data to another document, as provided for in

paragraph (3).

(3) .—A carrier who receives a certification mayTRANSFER OF CERTIFICATION DATA
transfer the information contained in the certification to another document or to electronic format
for forwarding to a subsequent carrier. The person transferring the information shall state on the
forwarded document the date on which the data was transferred and the identity of the party who
performed the transfer.

(4) .—For purposes of this chapter, a shipping document, preparedSHIPPING DOCUMENTS
by the person who tenders a container or trailer to a first carrier, that contains the information
required by paragraph (2) meets the requirements of paragraph (1).

(5) .—The term "Freight All Kinds" or "FAK" mayUSE OF "FREIGHT ALL KINDS" TERM
not be used for the purpose of certification under section 5902(b) after December 31, 2000, as a
commodity description for a trailer or container if the weight of any commodity in the trailer or
container equals or exceeds 20 percent of the total weight of the contents of the trailer or
container. This subsection does not prohibit the use of the term after that date for rating purposes.

(6) .—If a separate document is used to meet theSEPARATE DOCUMENT MARKING
requirements of paragraph (1), it shall be conspicuously marked "INTERMODAL
CERTIFICATION".

(7) .—This subsection applies to any person, domestic or foreign, who firstAPPLICABILITY
tenders a container or trailer subject to this chapter for intermodal transportation within the United
States.

(c) .—A carrier, agent of aFORWARDING CERTIFICATIONS TO SUBSEQUENT CARRIERS
carrier, broker, customs broker, freight forwarder, warehouser, or terminal operator shall forward the
certification provided under subsection (b) of this section to a subsequent carrier transporting the
container or trailer in intermodal transportation before or when the loaded intermodal container or
trailer is tendered to the subsequent carrier. If no certification is received by the subsequent carrier
before or when the container or trailer is tendered to it, the subsequent carrier may presume that no
certification is required. The act of forwarding the certification may not be construed as a
verification or affirmation of the accuracy or completeness of the information in the certification. If a
person inaccurately transfers the information on the certification, or fails to forward the certification
to a subsequent carrier, then that person is liable to any person who incurs any bond, fine, penalty,
cost (including storage), or interest for any such fine, penalty, cost (including storage), or interest
incurred as a result of the inaccurate transfer of information or failure to forward the certification. A
subsequent carrier who incurs a bond, fine, penalty, or cost (including storage), or interest as a result
of the inaccurate transfer of the information, or the failure to forward the certification, shall have a
lien against the contents of the container or trailer under section 5905 in the amount of the bond,
fine, penalty, or cost (including storage), or interest and all court costs and legal fees incurred by the
carrier as a result of such inaccurate transfer or failure.

(d) .—If—LIABILITY TO OWNER OR BENEFICIAL OWNER
(1) a person inaccurately transfers information on a certification required by subsection (b)(1),



or fails to forward a certification to the subsequent carrier;
(2) as a result of the inaccurate transfer of such information or a failure to forward a

certification, the subsequent carrier incurs a bond, fine, penalty, or cost (including storage), or
interest; and

(3) that subsequent carrier exercises its rights to a lien under section 5905,

then that person is liable to the owner or beneficial owner, or to any other person paying the
amount of the lien to the subsequent carrier, for the amount of the lien and all costs related to the
imposition of the lien, including court costs and legal fees incurred in connection with it.

(e) .—(1) The notification and certification requirements of subsections (a)NONAPPLICATION
and (b) of this section do not apply to any intermodal container or trailer containing consolidated
shipments loaded by a motor carrier if that motor carrier—

(A) performs the highway portion of the intermodal movement; or
(B) assumes the responsibility for any weight-related fine or penalty incurred by any other

motor carrier that performs a part of the highway transportation.

(2) Subsections (a) and (b) of this section and section 5903(c) of this title do not apply to a carrier
when the carrier is transferring a loaded container or trailer to another carrier during intermodal
transportation, unless the carrier is also the person tendering the loaded container or trailer to the first
carrier.

(3) A carrier, agent of a carrier, broker, customs broker, freight forwarder, warehouser, or terminal
operator is deemed not to be a person tendering a loaded container or trailer to a first carrier under
this section, unless the carrier, agent, broker, customs broker, freight forwarder, warehouser, or
terminal operator assumes legal responsibility for loading property into the container or trailer.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 860; Pub. L. 104–291, title II, §204, Oct. 11, 1996,
110 Stat. 3453.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5902(a) 49:508(a)(1).
5902(b) 49:508(a)(2).
5902(c) 49:508(b).
5902(d)(1) 49:508(e).
5902(d)(2) 49:508(a)(4).

In subsection (c), the words "shall forward" are substituted for "It shall be a violation of this section for . . .
to fail to forward" for clarity. The words "may not be construed as" are substituted for "shall not constitute, or
in any way be construed as" to eliminate unnecessary words.

In subsection (d)(2), the words "is deemed not to be" are substituted for "shall not be considered to be" for
consistency in the revised title.

AMENDMENTS
1996—Subsec. (a). Pub. L. 104–291, §204(a)(4), (5), substituted "electronically or by telephone. This

subsection applies to any person within the United States who tenders a container or trailer subject to this
chapter for intermodal transportation if the first carrier is a motor carrier." for "electronically."

Pub. L. 104–291, §204(a)(3), inserted "before the tendering of the container or trailer" after "contents of the
container or trailer".

Pub. L. 104–291, §204(a)(2), substituted "29,000 pounds is tendered for intermodal transportation is a
motor carrier, the person tendering the container or trailer shall give the motor carrier a" for "10,000 pounds
(including packing material and pallets), the person shall give the carrier a written".

Pub. L. 104–291, §204(a)(1), substituted "If the first carrier to which any" for "Before a person tenders to a
first carrier for intermodal transportation a".

Subsec. (b). Pub. L. 104–291, §204(b), reenacted heading without change and amended text generally. Prior



to amendment, text read as follows: "Not later than when a person tenders to a first carrier for intermodal
transportation a container or trailer to which subsection (a) of this section applies or a loaded container or
trailer having an actual gross cargo weight of more than 10,000 pounds (including packing material and
pallets), the person shall certify to the carrier in writing the actual gross cargo weight and a reasonable
description of the contents of the container or trailer."

Subsec. (c). Pub. L. 104–291, §204(c)(2), inserted at end "If a person inaccurately transfers the information
on the certification, or fails to forward the certification to a subsequent carrier, then that person is liable to any
person who incurs any bond, fine, penalty, cost (including storage), or interest for any such fine, penalty, cost
(including storage), or interest incurred as a result of the inaccurate transfer of information or failure to
forward the certification. A subsequent carrier who incurs a bond, fine, penalty, or cost (including storage), or
interest as a result of the inaccurate transfer of the information, or the failure to forward the certification, shall
have a lien against the contents of the container or trailer under section 5905 in the amount of the bond, fine,
penalty, or cost (including storage), or interest and all court costs and legal fees incurred by the carrier as a
result of such inaccurate transfer or failure."

Pub. L. 104–291, §204(c)(1), substituted "transportation before or when the loaded intermodal container or
trailer is tendered to the subsequent carrier. If no certification is received by the subsequent carrier before or
when the container or trailer is tendered to it, the subsequent carrier may presume that no certification is
required." for "transportation."

Subsec. (d). Pub. L. 104–291, §204(d), added subsec. (d). Former subsec. (d) redesignated (e).
Subsec. (e). Pub. L. 104–291, §204(d), (e), redesignated subsec. (d) as (e), added par. (1), redesignated

former pars. (1) and (2) as (2) and (3), respectively, and adjusted margin of par. (2).

§5903. Prohibitions
(a) .—A person, To   whom section 5902(b)PROVIDING ERRONEOUS INFORMATION 1

applies, tendering a loaded container or trailer may not provide erroneous information in a
certification required by section 5902(b) of this title.

(b) TRANSPORTING PRIOR TO RECEIVING CERTIFICATION.—
(1) .—If no certification is received by a motor carrier before or when a loadedPRESUMPTION

intermodal container or trailer is tendered to it, the motor carrier may presume that the gross cargo
weight of the container or trailer is less than 29,001 pounds.

(2) COPY OF CERTIFICATION NOT REQUIRED TO ACCOMPANY CONTAINER OR
.—Notwithstanding any other provision of this chapter to the contrary, a copy of theTRAILER

certification required by section 5902(b) is not required to accompany the intermodal container or
trailer.

(c) .—(1) A person may not coerce or attempt to coerce a personUNLAWFUL COERCION
participating in intermodal transportation to transport a loaded container or trailer having an actual
gross cargo weight of more than 29,000 pounds before the certification required by section 5902(b)
of this title is provided.

(2) A person, knowing that the weight of a loaded container or trailer or the weight of a
tractor-trailer combination carrying the container or trailer is more than the weight allowed by
applicable State law, may not coerce or attempt to coerce a carrier to transport the container or trailer
or to operate the tractor-trailer combination in violation of that State law.

(d) NOTICE TO LEASED OPERATORS.—
(1) .—If a motor carrier knows that the gross cargo weight of an intermodalIN GENERAL

container or trailer subject to the certification requirements of section 5902(b) would result in a
violation of applicable State gross vehicle weight laws, then—

(A) the motor carrier shall give notice to the operator of a vehicle which is leased by the
vehicle operator to a motor carrier that transports an intermodal container or trailer of the gross
cargo weight of the container or trailer as certified to the motor carrier under section 5902(b);

(B) the notice shall be provided to the operator prior to the operator being tendered the
container or trailer;

(C) the notice required by this subsection shall be in writing, but may be transmitted



electronically; and
(D) the motor carrier shall bear the burden of proof to establish that it tendered the required

notice to the operator.

(2) .—If the operator of a leased vehicle transporting a container or trailerREIMBURSEMENT
subject to this chapter is fined because of a violation of a State's gross vehicle weight laws or
regulations and the lessee motor carrier cannot establish that it tendered to the operator the notice
required by paragraph (1) of this subsection, then the operator shall be entitled to reimbursement
from the motor carrier in the amount of any fine and court costs resulting from the failure of the
motor carrier to tender the notice to the operator.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 860; Pub. L. 104–291, title II, §205, Oct. 11, 1996,
110 Stat. 3456.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5903(a) 49:508(a)(3) (related to
violations).

5903(b) 49:508(d).
5903(c) 49:508(c).

In this section, the words "may not" are substituted for "it shall be a violation" and "It shall be unlawful" for
consistency in the revised title.

In subsection (a), the words "After the date on which the Secretary of Transportation issues final regulations
to enforce this section" are omitted because of section 5907(b) of the revised title. The words "to fail to
comply with paragraph (1) or (2)" are omitted as unnecessary because the failure to comply with an
affirmative duty is a violation without the need to say so specifically. The word "false" is omitted as included
in "erroneous". The word "written" is omitted as surplus.

In subsection (b), the words "(as such term is defined in section 10102 of this title)" are omitted as
unnecessary because of section 5901(1) of the revised title. The word "transport" is substituted for "provide
transportation of" for consistency and to eliminate unnecessary words.

AMENDMENTS
1996—Subsec. (a). Pub. L. 104–291, §205(1), inserted ", To whom section 5902(b) applies," after "person".
Subsec. (b). Pub. L. 104–291, §205(2), added subsec. (b) and struck out former subsec. (b) which read as

follows:
"(b) .—A motor carrier may not transport aTRANSPORTING PRIOR TO RECEIVING CERTIFICATION

loaded container or trailer to which section 5902(b) of this title applies before receiving the certification
required by section 5902(b)."

Subsec. (c). Pub. L. 104–291, §205(3), substituted "29,000 pounds" for "10,000 pounds (including packing
materials and pallets)".

Subsec. (d). Pub. L. 104–291, §205(4), added subsec. (d).

 So in original. Probably should not be capitalized.1

§5904. State enforcement
(a) .—A State may enact a law to permit the State or a political subdivision of theGENERAL

State—
(1) to impose a fine or penalty, for a violation of a State highway weight law or regulation by a

tractor-trailer combination carrying a loaded container or trailer for which a certification is
required by section 5902(b) of this title, against the person tendering the loaded container or trailer
to the first carrier if the violation results from the person's having provided erroneous information
in the certification in violation of section 5903(a) of this title; and



(2) to impound the container or trailer until the fine or penalty has been paid by the owner or
beneficial owner of the contents of the container or trailer or the person tendering the loaded
container or trailer to the first carrier.

(b) .—This chapter does not require a person tendering a loaded container or trailerLIMITATION
to a first carrier to ensure that the first carrier or any other carrier involved in the intermodal
transportation will comply with any State highway weight law or regulation, other than as required
by this chapter.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 861.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5904(a) 49:508(f).
5904(b) 49:508(h).

In subsection (a)(1), the words "false" and "written" are omitted as surplus and for consistency with section
5903(a) of the revised title.

In subsection (b), the words "does not require" are substituted for "shall not be construed as creating any
obligation or responsibility for" to eliminate unnecessary words. The words "State highway weight law or
regulation" are substituted for "State statutes or regulations prescribing weight limitations for highway
transportation" for consistency with subsection (a) of this section and to eliminate unnecessary words.

§5905. Liens
(a) .—If a person involved in the intermodal transportation of a loaded container orGENERAL

trailer for which a certification is required by section 5902(b) of this title is required, because of a
violation of a State's gross vehicle weight laws or regulations, to post a bond or pay a fine, penalty,
cost (including storage), or interest resulting from—

(1) erroneous information provided by the certifying party in the certification to the first carrier
in violation of section 5903(a) of this title;

(2) the failure of the party required to provide the certification to the first carrier to provide it;
(3) the failure of a person required under section 5902(c) to forward the certification to forward

it; or
(4) an error occurring in the transfer of information on the certification to another document

under section 5902(b)(3) or (c),

then the person posting the bond, or paying the fine, penalty, costs (including storage), or interest
has a lien against the contents equal to the amount of the bond, fine, penalty, cost (including storage),
or interest incurred, until the person receives a payment of that amount from the owner or beneficial
owner of the contents, or from the person responsible for making or forwarding the certification, or
transferring the information from the certification to another document.

(b) .—(1) A lien under this section does not authorize a person to dispose of theLIMITATIONS
contents of a loaded container or trailer until the person who tendered the container or trailer to the
first carrier, or the owner or beneficial owner of the contents, is given a reasonable opportunity to
establish responsibility for the bond, fine, penalty, cost (including storage), or interest. The lien shall
remain in effect until the lien holder has received payment for all costs and expenses described in
subsection (a) of this section.

(2) In this section, an owner or beneficial owner of the contents of a container or trailer or a person
tendering a container or trailer to the first carrier is deemed not to be a person involved in the
intermodal transportation of the container or trailer.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 861; Pub. L. 104–291, title II, §206, Oct. 11, 1996,



110 Stat. 3457.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5905(a) 49:508(g)(1).
5905(b) 49:508(g)(2)(A), (B).

In this section, the word "expenses" is omitted as surplus.
In subsection (a), the words "false" and "written" are omitted as surplus and for consistency with section

5903(a) of the revised title.
In subsection (b)(1), the word "establish" is substituted for "determine" for consistency in the revised title.
In subsection (b)(2), the words "is deemed not to be" are substituted for "shall not be treated as" for

consistency in the revised title.

AMENDMENTS
1996—Subsec. (a). Pub. L. 104–291, §206(1), added subsec. (a) and struck out former subsec. (a) which

read as follows:
"(a) .—If a person involved in the intermodal transportation of a loaded container or trailer forGENERAL

which a certification is required by section 5902(b) of this title is required under State law to post a bond or
pay any fine, penalty, cost, or interest resulting from providing erroneous information in the certification to
the first carrier in violation of section 5903(a) of this title, the person has a lien against the contents equal to
the amount of the bond, fine, penalty, cost, or interest incurred, until the person receives a payment of that
amount from the owner or beneficial owner of the contents or from the person responsible for making the
certification."

Subsec. (b)(1). Pub. L. 104–291, §206(3), substituted "cost (including storage), or interest. The lien shall
remain in effect until the lien holder has received payment for all costs and expenses described in subsection
(a) of this section." for "cost, or interest."

Pub. L. 104–291, §206(2), inserted ", or the owner or beneficial owner of the contents," after "first carrier".

§5906. Perishable agricultural commodities
Section 5905 of this title does not apply to a container or trailer the contents of which are

perishable agricultural commodities (as defined in the Perishable Agricultural Commodities Act,
1930 (7 U.S.C. 499a et seq.)).

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 861; Pub. L. 104–291, title II, §207, Oct. 11, 1996,
110 Stat. 3457.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5906 49:508(g)(2)(C).

REFERENCES IN TEXT
The Perishable Agricultural Commodities Act, 1930, referred to in text, is act June 10, 1930, ch. 436, 46

Stat. 531, as amended, which is classified generally to chapter 20A (§499a et seq.) of Title 7, Agriculture. For
complete classification of this Act to the Code, see section 499a(a) of Title 7 and Tables.

AMENDMENTS
1996—Pub. L. 104–291 substituted "Section 5905 of this title does" for "Sections 5904(a)(2) and 5905 of

this title do".

§5907. Effective date



Public education and awareness.6109.
Relationship to State laws.6108.
Funding.6107.
Grants to States.6106.
Implementation of best practices guidelines.6105.
Compliance with minimum standards.6104.
Minimum standards for State one-call notification programs.6103.
Definitions.6102.
Purposes.6101.

Sec.

This chapter shall take effect 180 days after the date of enactment of the Intermodal Safe
Container Transportation Amendments Act of 1996.

(Pub. L. 103–272, §1(d), July 5, 1994, 108 Stat. 862; Pub. L. 104–291, title II, §208(a), Oct. 11,
1996, 110 Stat. 3457.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

5907(a) 49:508 (note). Oct. 28, 1992, Pub. L. 102–548, §2(d),
106 Stat. 3649.

5907(b) 49:508(a)(3) (related to effective
date).

In subsection (a), the words "shall initiate a proceeding to issue regulations . . . within 180 days after the
date of enactment of this Act" are omitted as executed.

Subsection (b) is substituted for the source provision and made applicable to the entire chapter for clarity.

REFERENCES IN TEXT
The date of enactment of the Intermodal Safe Container Transportation Amendments Act of 1996, referred

to in text, is the date of enactment of Pub. L. 104–291, which was approved Oct. 11, 1996.

AMENDMENTS
1996—Pub. L. 104–291 substituted "Effective date" for "Regulations and effective date" in section

catchline and amended text generally. Prior to amendment, text read as follows:
"(a) .—Not later than July 25, 1993, the Secretary of Transportation shall prescribe finalREGULATIONS

regulations to enforce this chapter. The Secretary may establish by regulation exemptions to the regulations
that are in the public interest and consistent with the purposes of this chapter.

"(b) .—This chapter is effective on the date final regulations to enforce this chapter areEFFECTIVE DATE
prescribed."

§5908. Relationship to other laws
Nothing in this chapter affects—

(1) chapter 51 (relating to transportation of hazardous material) or the regulations promulgated
under that chapter; or

(2) any State highway weight or size law or regulation applicable to tractor-trailer
combinations.

(Added Pub. L. 104–291, title II, §209(a), Oct. 11, 1996, 110 Stat. 3458.)

CHAPTER 61—ONE-CALL NOTIFICATION PROGRAMS
        

AMENDMENTS



2016—Pub. L. 114–183, §2(c)(2), June 22, 2016, 130 Stat. 516, substituted "Funding" for "Authorization of
appropriations" in item 6107.

2006—Pub. L. 109–468, §3(b), Dec. 29, 2006, 120 Stat. 3490, added item 6109.
2002—Pub. L. 107–355, §2(c)(2), Dec. 17, 2002, 116 Stat. 2986, substituted "Implementation of best

practices guidelines" for "Review of one-call system best practices" in item 6105.

§6101. Purposes
The purposes of this chapter are—

(1) to enhance public safety;
(2) to protect the environment;
(3) to minimize risks to excavators; and
(4) to prevent disruption of vital public services,

by reducing the incidence of damage to underground facilities during excavation through the
voluntary adoption and efficient implementation by all States of State one-call notification programs
that meet the minimum standards set forth under section 6103.

(Added Pub. L. 105–178, title VII, §7302(a), June 9, 1998, 112 Stat. 478.)

TRANSFER OF FUNCTIONS
For transfer of duties, powers, and authority of Research and Special Programs Administration under this

chapter to the Administrator of the Pipeline and Hazardous Materials Safety Administration, see section 2(b)
of Pub. L. 108–426, set out as a note under section 108 of this title.

CONGRESSIONAL FINDINGS
Pub. L. 105–178, title VII, §7301, June 9, 1998, 112 Stat. 477, provided that: "Congress finds that—

"(1) unintentional damage to underground facilities during excavation is a significant cause of
disruptions in telecommunications, water supply, electric power, and other vital public services, such as
hospital and air traffic control operations, and is a leading cause of natural gas and hazardous liquid pipeline
accidents;

"(2) excavation that is performed without prior notification to an underground facility operator or with
inaccurate or untimely marking of such a facility prior to excavation can cause damage that results in
fatalities, serious injuries, harm to the environment and disruption of vital services to the public; and

"(3) protection of the public and the environment from the consequences of underground facility
damage caused by excavations will be enhanced by a coordinated national effort to improve one-call
notification programs in each State and the effectiveness and efficiency of one-call notification systems that
operate under such programs."

§6102. Definitions
In this chapter, the following definitions apply:

(1) .—The term "one-call notification system" means aONE-CALL NOTIFICATION SYSTEM
system operated by an organization that has as 1 of its purposes to receive notification from
excavators of intended excavation in a specified area in order to disseminate such notification to
underground facility operators that are members of the system so that such operators can locate
and mark their facilities in order to prevent damage to underground facilities in the course of such
excavation.

(2) .—The term "State one-call notificationSTATE ONE-CALL NOTIFICATION PROGRAM
program" means the State statutes, regulations, orders, judicial decisions, and other elements of
law and policy in effect in a State that establish the requirements for the operation of one-call
notification systems in such State.

(3) .—The term "State" means a State, the District of Columbia, and Puerto Rico.STATE
(4) .—The term "Secretary" means the Secretary of Transportation.SECRETARY

(Added Pub. L. 105–178, title VII, §7302(a), June 9, 1998, 112 Stat. 478.)



§6103. Minimum standards for State one-call notification programs
(a) MINIMUM STANDARDS.—

(1) .—In order to qualify for a grant under section 6106, a State one-callIN GENERAL
notification program, at a minimum, shall provide for—

(A) appropriate participation by all underground facility operators, including all government
operators;

(B) appropriate participation by all excavators, including all government and contract
excavators; and

(C) flexible and effective enforcement under State law with respect to participation in, and
use of, one-call notification systems.

(2) .—In order to qualify for a grant under section 6106, a StateEXEMPTIONS PROHIBITED
one-call notification program may not exempt municipalities, State agencies, or their contractors
from the one-call notification system requirements of the program.

(b) .—In determining the appropriate extent of participationAPPROPRIATE PARTICIPATION
required for types of underground facilities or excavators under subsection (a), a State shall assess,
rank, and take into consideration the risks to the public safety, the environment, excavators, and vital
public services associated with—

(1) damage to types of underground facilities; and
(2) activities of types of excavators.

(c) .—A State one-call notification program also shall, at a minimum,IMPLEMENTATION
provide for and document—

(1) consideration of the ranking of risks under subsection (b) in the enforcement of its
provisions;

(2) a reasonable relationship between the benefits of one-call notification and the cost of
implementing and complying with the requirements of the State one-call notification program; and

(3) voluntary participation where the State determines that a type of underground facility or an
activity of a type of excavator poses a de minimis risk to public safety or the environment.

(d) .—To the extent the State determines appropriate and necessary to achieve thePENALTIES
purposes of this chapter, a State one-call notification program shall, at a minimum, provide for—

(1) administrative or civil penalties commensurate with the seriousness of a violation by an
excavator or facility owner of a State one-call notification program;

(2) increased penalties for parties that repeatedly damage underground facilities because they
fail to use one-call notification systems or for parties that repeatedly fail to provide timely and
accurate marking after the required call has been made to a one-call notification system;

(3) reduced or waived penalties for a violation of a requirement of a State one-call notification
program that results in, or could result in, damage that is promptly reported by the violator;

(4) equitable relief; and
(5) citation of violations.

(Added Pub. L. 105–178, title VII, §7302(a), June 9, 1998, 112 Stat. 479; amended Pub. L. 107–355,
§2(a), Dec. 17, 2002, 116 Stat. 2985; Pub. L. 112–90, §3(a), Jan. 3, 2012, 125 Stat. 1906.)

AMENDMENTS
2012—Subsec. (a). Pub. L. 112–90, §3(a), amended subsec. (a) generally. Prior to amendment, text read as

follows: "In order to qualify for a grant under section 6106, a State one-call notification program shall, at a
minimum, provide for—

"(1) appropriate participation by all underground facility operators, including all government
operators;

"(2) appropriate participation by all excavators, including all government and contract excavators; and



"(3) flexible and effective enforcement under State law with respect to participation in, and use of,
one-call notification systems."
2002—Subsec. (a)(1). Pub. L. 107–355, §2(a)(1)(A), inserted ", including all government operators" before

semicolon at end.
Subsec. (a)(2). Pub. L. 107–355, §2(a)(1)(B), inserted ", including all government and contract excavators"

before semicolon.
Subsec. (c). Pub. L. 107–355, §2(a)(2), substituted "provide for and document" for "provide for" in

introductory provisions.

EFFECTIVE DATE OF 2012 AMENDMENT
Pub. L. 112–90, §3(c), Jan. 3, 2012, 125 Stat. 1906, provided that: "The amendments made by this section

[amending this section and section 60134 of this title] shall take effect 2 years after the date of enactment of
this Act [Jan. 3, 2012]."

§6104. Compliance with minimum standards
(a) .—In order to qualify for a grant under section 6106, each State shall submitREQUIREMENT

to the Secretary a grant application under subsection (b). The State shall submit the application not
later than 2 years after the date of enactment of this chapter.

(b) APPLICATION.—
(1) Upon application by a State, the Secretary shall review that State's one-call notification

program, including the provisions for the implementation of the program and the record of
compliance and enforcement under the program.

(2) Based on the review under paragraph (1), the Secretary shall determine whether the State's
one-call notification program meets the minimum standards for such a program set forth in section
6103 in order to qualify for a grant under section 6106.

(3) In order to expedite compliance under this section, the Secretary may consult with the State
as to whether an existing State one-call notification program, a specific modification thereof, or a
proposed State program would result in a positive determination under paragraph (2).

(4) The Secretary shall prescribe the form and manner of filing an application under this section
that shall provide sufficient information about a State's one-call notification program for the
Secretary to evaluate its overall effectiveness. Such information may include the nature and
reasons for exceptions from required participation, the types of enforcement available, and such
other information as the Secretary deems necessary.

(5) The application of a State under paragraph (1) and the record of actions of the Secretary
under this section shall be available to the public.

(c) .—A State is eligible to receive a grant under section 6106 if theALTERNATIVE PROGRAM
State maintains an alternative one-call notification program that provides protection for public safety,
excavators, and the environment that is equivalent to, or greater than, protection provided under a
program that meets the minimum standards set forth in section 6103.

(d) .—The Secretary shall include the following information in reports submitted underREPORT
section 60124 of this title—

(1) a description of the extent to which each State has adopted and implemented the minimum
Federal standards under section 6103 or maintains an alternative program under subsection (c);

(2) an analysis by the Secretary of the overall effectiveness of each State's one-call notification
program and the one-call notification systems operating under such program in achieving the
purposes of this chapter;

(3) the impact of each State's decisions on the extent of required participation in one-call
notification systems on prevention of damage to underground facilities; and

(4) areas where improvements are needed in one-call notification systems in operation in each
State.

The report shall also include any recommendations the Secretary determines appropriate. If the



Secretary determines that the purposes of this chapter have been substantially achieved, no further
report under this section shall be required.

(Added Pub. L. 105–178, title VII, §7302(a), June 9, 1998, 112 Stat. 479; amended Pub. L. 107–355,
§2(b), Dec. 17, 2002, 116 Stat. 2985.)

REFERENCES IN TEXT
The date of the enactment of this chapter, referred to in subsec. (a), is the date of enactment of Pub. L.

105–178, which was approved June 9, 1998.

AMENDMENTS
2002—Subsec. (d). Pub. L. 107–355 substituted "The Secretary shall" for "Within 3 years after the date of

the enactment of this chapter, the Secretary shall begin to" in introductory provisions.

§6105. Implementation of best practices guidelines
(a) .—The Secretary of Transportation shall encourageADOPTION OF BEST PRACTICES

States, operators of one-call notification programs, excavators (including all government and
contract excavators), and underground facility operators to adopt and implement practices identified
in the best practices report entitled "Common Ground", as periodically updated.

(b) .—The Secretary shall provide technical assistance to andTECHNICAL ASSISTANCE
participate in programs sponsored by a non-profit organization specifically established for the
purpose of reducing construction-related damage to underground facilities.

(c) GRANTS.—
(1) .—The Secretary may make grants to a non-profit organization described inIN GENERAL

subsection (b).
(2) .—In addition to amounts authorized underAUTHORIZATION OF APPROPRIATIONS

section 6107, there is authorized to be appropriated for making grants under this subsection
$500,000 for each of fiscal years 2003 through 2006. Such sums shall remain available until
expended.

(3) .—Any sums appropriated under this subsection shall beGENERAL REVENUE FUNDING
derived from general revenues and may not be derived from amounts collected under section
60301.

(Added Pub. L. 105–178, title VII, §7302(a), June 9, 1998, 112 Stat. 480; amended Pub. L. 107–355,
§2(c)(1), Dec. 17, 2002, 116 Stat. 2985.)

AMENDMENTS
2002—Pub. L. 107–355 amended section generally. Prior to amendment, section related to study of existing

one-call systems, purpose and considerations of study, report by Secretary within one year of June 9, 1998,
and discretion of Secretary as to whether to carry out study.

§6106. Grants to States
(a) .—The Secretary may make a grant of financial assistance to a State thatIN GENERAL

qualifies under section 6104(b) to assist in improving—
(1) the overall quality and effectiveness of one-call notification systems in the State;
(2) communications systems linking one-call notification systems;
(3) location capabilities, including training personnel and developing and using location

technology;
(4) record retention and recording capabilities for one-call notification systems;
(5) public information and education;
(6) participation in one-call notification systems; or
(7) compliance and enforcement under the State one-call notification program.



(b) .—In making grants under this section, theSTATE ACTION TAKEN INTO ACCOUNT
Secretary shall take into consideration the commitment of each State to improving its State one-call
notification program, including legislative and regulatory actions taken by the State after the date of
enactment of this chapter.

(c) .—A State may provide fundsFUNDING FOR ONE-CALL NOTIFICATION SYSTEMS
received under this section directly to any one-call notification system in such State that substantially
adopts the best practices identified under section 6105.

(Added Pub. L. 105–178, title VII, §7302(a), June 9, 1998, 112 Stat. 482.)

REFERENCES IN TEXT
The date of enactment of this chapter, referred to in subsec. (b), is the date of enactment of Pub. L.

105–178, which was approved June 9, 1998.

§6107. Funding
Of the amounts made available under section 60125(a)(1), the Secretary shall expend $1,058,000

for each of fiscal years 2016 through 2019 to carry out section 6106.

(Added Pub. L. 105–178, title VII, §7302(a), June 9, 1998, 112 Stat. 482; amended Pub. L. 107–355,
§2(d), Dec. 17, 2002, 116 Stat. 2986; Pub. L. 109–468, §18(d), Dec. 29, 2006, 120 Stat. 3498; Pub.
L. 112–90, §32(c), Jan. 3, 2012, 125 Stat. 1922; Pub. L. 114–183, §2(c)(1), June 22, 2016, 130 Stat.
516.)

AMENDMENTS
2016—Pub. L. 114–183 amended section generally. Prior to amendment, text read as follows:
"(a) .—There are authorized to be appropriated to the Secretary to provideFOR GRANTS TO STATES

grants to States under section 6106 $1,000,000 for each of fiscal years 2012 through 2015. Such funds shall
remain available until expended.

"(b) .—There are authorized to be appropriated to the Secretary such sums asFOR ADMINISTRATION
may be necessary to carry out sections 6103, 6104, and 6105 for fiscal years 2012 through 2015."

2012—Subsecs. (a), (b). Pub. L. 112–90, §32(c)(1), (2), substituted "2012 through 2015." for "2007 through
2010."

Subsec. (c). Pub. L. 112–90, §32(c)(3), struck out subsec. (c). Text read as follows: "Any sums appropriated
under this section shall be derived from general revenues and may not be derived from amounts collected
under section 60301 of this title."

2006—Subsecs. (a), (b). Pub. L. 109–468 substituted "fiscal years 2007 through 2010" for "fiscal years
2003 through 2006".

2002—Subsec. (a). Pub. L. 107–355, §2(d)(1), substituted "$1,000,000 for each of fiscal years 2003
through 2006" for "$1,000,000 for fiscal year 2000 and $5,000,000 for fiscal year 2001" in first sentence.

Subsec. (b). Pub. L. 107–355, §2(d)(2), substituted "for fiscal years 2003 through 2006" for "for fiscal years
1999, 2000, and 2001".

§6108. Relationship to State laws
Nothing in this chapter preempts State law or shall impose a new requirement on any State or

mandate revisions to a one-call system.

(Added Pub. L. 105–178, title VII, §7302(a), June 9, 1998, 112 Stat. 482.)

§6109. Public education and awareness
(a) .—The Secretary shall make a grant to an appropriate entity forGRANT AUTHORITY

promoting public education and awareness with respect to the 811 national excavation damage
prevention phone number.

(b) .—There is authorized to be appropriated to theAUTHORIZATION OF APPROPRIATIONS



Port performance freight statistics program.6314.
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Sec.

Secretary $1,000,000 for the period beginning October 1, 2006, and ending September 30, 2008, to
carry out this section.

(Added Pub. L. 109–468, §3(a), Dec. 29, 2006, 120 Stat. 3489.)

CHAPTER 63—BUREAU OF TRANSPORTATION STATISTICS
        

AMENDMENTS
2015—Pub. L. 114–94, div. A, title VI, §6018(c), Dec. 4, 2015, 129 Stat. 1577, added item 6314.

§6301. Definitions
In this chapter, the following definitions apply:

(1) .—The term "Bureau" means the Bureau of Transportation Statistics establishedBUREAU
by section 6302(a).

(2) .—The term "Department" means the Department of Transportation.DEPARTMENT
(3) .—The term "Director" means the Director of the Bureau.DIRECTOR
(4) .—The term "Library" means the National Transportation Library established byLIBRARY

section 6304(a).
(5) .—The term "Secretary" means the Secretary of Transportation.SECRETARY

(Added Pub. L. 112–141, div. E, title II, §52011(a), July 6, 2012, 126 Stat. 887.)

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

CONSTRUCTION
Pub. L. 112–141, div. E, title II, §52011(b), July 6, 2012, 126 Stat. 895, provided that: "If the provisions of

section 111 of title 49, United States Code, are transferred to chapter 63 of that title, the following rules of
construction apply:

"(1) For purposes of determining whether 1 provision of law supersedes another based on enactment
later in time, a chapter 63 provision is deemed to have been enacted on the date of enactment of the
corresponding section 111 provision [section 111 of this title was enacted Dec. 18, 1991].

"(2) A reference to a section 111 provision, including a reference in a regulation, order, or other law, is
deemed to refer to the corresponding chapter 63 provision.

"(3) A regulation, order, or other administrative action in effect under a section 111 provision
continues in effect under the corresponding chapter 63 provision.

"(4) An action taken or an offense committed under a section 111 provision is deemed to have been
taken or committed under the corresponding chapter 63 provision."



§6302. Bureau of Transportation Statistics
(a) .—There shall be within the Department of Transportation the Bureau ofIN GENERAL

Transportation Statistics.
(b) DIRECTOR.—

(1) .—The Bureau shall be headed by a Director, who shall be appointed inAPPOINTMENT
the competitive service by the Secretary.

(2) .—The Director shall be appointed from among individuals who areQUALIFICATIONS
qualified to serve as the Director by virtue of their training and experience in the collection,
analysis, and use of transportation statistics.

(3) DUTIES.—
(A) .—The Director shall—IN GENERAL

(i) serve as the senior advisor to the Secretary on data and statistics; and
(ii) be responsible for carrying out the duties described in subparagraph (B).

(B) .—The Director shall—DUTIES
(i) ensure that the statistics compiled under clause (vi) are designed to support

transportation decisionmaking by—
(I) the Federal Government;
(II) State and local governments;
(III) metropolitan planning organizations;
(IV) transportation-related associations;
(V) the private sector, including the freight community; and
(VI) the public;

(ii) establish on behalf of the Secretary a program—
(I) to effectively integrate safety data across modes; and
(II) to address gaps in existing safety data programs of the Department;

(iii) work with the operating administrations of the Department—
(I) to establish and implement the data programs of the Bureau; and
(II) to improve the coordination of information collection efforts with other Federal

agencies;

(iv) continually improve surveys and data collection methods of the Department to
improve the accuracy and utility of transportation statistics;

(v) encourage the standardization of data, data collection methods, and data management
and storage technologies for data collected by—

(I) the Bureau;
(II) the operating administrations of the Department;
(III) State and local governments;
(IV) metropolitan planning organizations; and
(V) private sector entities;

(vi) collect, compile, analyze, and publish a comprehensive set of transportation statistics
on the performance and impacts of the national transportation system, including statistics
on—

(I) transportation safety across all modes and intermodally;
(II) the state of good repair of United States transportation infrastructure;
(III) the extent, connectivity, and condition of the transportation system, building on the

national transportation atlas database developed under section 6309;
(IV) economic efficiency across the entire transportation sector;



(V) the effects of the transportation system on global and domestic economic
competitiveness;

(VI) demographic, economic, and other variables influencing travel behavior, including
choice of transportation mode and goods movement;

(VII) transportation-related variables that influence the domestic economy and global
competitiveness;

(VIII) economic costs and impacts for passenger travel and freight movement;
(IX) intermodal and multimodal passenger movement;
(X) intermodal and multimodal freight movement; and
(XI) consequences of transportation for the human and natural environment;

(vii) build and disseminate the transportation layer of the National Spatial Data
Infrastructure developed under Executive Order 12906 (59 Fed. Reg. 17671) (or a successor
Executive Order), including by coordinating the development of transportation geospatial
data standards, compiling intermodal geospatial data, and collecting geospatial data that is
not being collected by other entities;

(viii) issue guidelines for the collection of information by the Department that the Director
determines necessary to develop transportation statistics and carry out modeling, economic
assessment, and program assessment activities to ensure that such information is accurate,
reliable, relevant, uniform, and in a form that permits systematic analysis by the Department;

(ix) review and report to the Secretary on the sources and reliability of—
(I) the statistics proposed by the heads of the operating administrations of the

Department to measure outputs and outcomes as required by the Government Performance
and Results Act of 1993 (Public Law 103–62; 107 Stat. 285); and

(II) at the request of the Secretary, any other data collected or statistical information
published by the heads of the operating administrations of the Department; and

(x) ensure that the statistics published under this section are readily accessible to the
public, consistent with applicable security constraints and confidentiality interests.

(c) .—In carrying out subsection (b)(3)(B)(ii), the Director shallACCESS TO FEDERAL DATA
be given access to all safety data that the Director determines necessary to carry out that subsection
that is held by the Department or any other Federal agency upon written request and subject to any
statutory or regulatory restrictions.

(d) INDEPENDENCE OF BUREAU.—
(1) .—The Director shall not be required—IN GENERAL

(A) to obtain the approval of any other officer or employee of the Department with respect to
the collection or analysis of any information; or

(B) prior to publication, to obtain the approval of any other officer or employee of the United
States Government with respect to the substance of any statistical technical reports or press
releases lawfully prepared by the Director.

(2) .—The Director shall have a significant role in the disposition andBUDGET AUTHORITY
allocation of the authorized budget of the Bureau, including—

(A) all hiring, grants, cooperative agreements, and contracts awarded by the Bureau to carry
out this section; and

(B) the disposition and allocation of amounts paid to the Bureau for cost-reimbursable
projects.

(3) .—The Secretary shall direct external support functions, such as theEXCEPTIONS
coordination of activities involving multiple modal administrations.

(4) .—The Department Chief Information Officer shallINFORMATION TECHNOLOGY
consult with the Director to ensure decisions related to information technology guarantee the



protection of the confidentiality of information provided solely for statistical purposes, in
accordance with the Confidential Information Protection and Statistical Efficiency Act of 2002 (44
U.S.C. 3501 note; Public Law 107–347).

(Added Pub. L. 112–141, div. E, title II, §52011(a), July 6, 2012, 126 Stat. 887; amended Pub. L.
114–94, div. A, title I, §1446(b), title VI, §§6011(d)(2), 6017, Dec. 4, 2015, 129 Stat. 1438, 1570,
1575.)

REFERENCES IN TEXT
Executive Order 12906, referred to in subsec. (b)(3)(B)(vii), is Ex. Ord. No. 12906, Apr. 11, 1994, 59 F.R.

17671, which is set out as a note under section 1457 of Title 43, Public Lands.
The Government Performance and Results Act of 1993, referred to in subsec. (b)(3)(B)(ix)(I), is Pub. L.

103–62, Aug. 3, 1993, 107 Stat. 285, which enacted section 306 of Title 5, Government Organization and
Employees, sections 1115 to 1119, 9703, and 9704 of Title 31, Money and Finance, and sections 2801 to 2805
of Title 39, Postal Service, amended section 1105 of Title 31, and enacted provisions set out as notes under
sections 1101 and 1115 of Title 31. For complete classification of this Act to the Code, see Short Title of 1993
Amendment note set out under section 1101 of Title 31 and Tables.

The Confidential Information Protection and Statistical Efficiency Act of 2002, referred to in subsec. (d)(4),
is title V of Pub. L. 107–347, Dec. 17, 2002, 116 Stat. 2962, which enacted section 402 of Title 13, Census,
amended section 176a of Title 15, Commerce and Trade, and enacted provisions set out as a note under
section 3501 of Title 44, Public Printing and Documents.

AMENDMENTS
2015—Subsec. (a). Pub. L. 114–94, §6011(d)(2), added subsec. (a) and struck out former subsec. (a) which

related to establishment of the Bureau of Transportation Statistics.
Subsec. (b)(3)(B)(vi)(III). Pub. L. 114–94, §1446(b), substituted "6309" for "6310".
Subsec. (d). Pub. L. 114–94, §6017, added subsec. (d).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

OFFICE OF AIRLINE INFORMATION
Pub. L. 106–181, title I, §103(b), Apr. 5, 2000, 114 Stat. 67, provided that: "There is authorized to be

appropriated from the Airport and Airway Trust Fund to the Secretary [of Transportation] $4,000,000 for
fiscal years beginning after September 30, 2000, to fund the activities of the Office of Airline Information in
the Bureau of Transportation Statistics of the Department of Transportation."

§6303. Intermodal transportation database
(a) .—In consultation with the Under Secretary Transportation for Policy, theIN GENERAL

Assistant Secretaries of the Department, and the heads of the operating administrations of the
Department, the Director shall establish and maintain a transportation database for all modes of
transportation.

(b) .—The database established under this section shall be suitable for analyses carried out byUSE
the Federal Government, the States, and metropolitan planning organizations.

(c) .—The database established under this section shall include—CONTENTS
(1) information on the volumes and patterns of movement of goods, including local,

interregional, and international movement, by all modes of transportation, intermodal
combinations, and relevant classification;

(2) information on the volumes and patterns of movement of people, including local,
interregional, and international movements, by all modes of transportation (including bicycle and
pedestrian modes), intermodal combinations, and relevant classification;



(3) information on the location and connectivity of transportation facilities and services; and
(4) a national accounting of expenditures and capital stocks on each mode of transportation and

intermodal combination.

(Added Pub. L. 112–141, div. E, title II, §52011(a), July 6, 2012, 126 Stat. 890.)

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§6304. National Transportation Library
(a) .—To support the information management andPURPOSE AND ESTABLISHMENT

decisionmaking needs of transportation officials at the Federal, State, and local levels, there is
established in the Bureau a National Transportation Library which shall—

(1) be headed by an individual who is highly qualified in library and information science;
(2) acquire, preserve, and manage transportation information and information products and

services for use by the Department, other Federal agencies, and the general public;
(3) provide reference and research assistance;
(4) serve as a central depository for research results and technical publications of the

Department;
(5) provide a central clearinghouse for transportation data and information of the Federal

Government;
(6) serve as coordinator and policy lead for transportation information access;
(7) provide transportation information and information products and services to—

(A) the Department;
(B) other Federal agencies;
(C) public and private organizations; and
(D) individuals, within the United States and internationally;

(8) coordinate efforts among, and cooperate with, transportation libraries, information
providers, and technical assistance centers, in conjunction with private industry and other
transportation library and information centers, with the goal of developing a comprehensive
transportation information and knowledge network that supports the activities described in section
6302(b)(3)(B)(vi); and

(9) engage in such other activities as the Director determines to be necessary and as the
resources of the Library permit.

(b) .—The Director shall publicize, facilitate, and promote access to the informationACCESS
products and services described in subsection (a), to improve the ability of the transportation
community to share information and the ability of the Director to make statistics and other
information readily accessible as required under section 6302(b)(3)(B)(x).

(c) AGREEMENTS.—
(1) .—To carry out this section, the Director may enter into agreements with,IN GENERAL

award grants to, and receive amounts from, any—
(A) State or local government;
(B) organization;
(C) business; or
(D) individual.

(2) .—The Library may initiate and supportCONTRACTS, GRANTS, AND AGREEMENTS
specific information and data management, access, and exchange activities in connection with



matters relating to the Department's strategic goals, knowledge networking, and national and
international cooperation, by entering into contracts or other agreements or awarding grants for the
conduct of such activities.

(3) .—Any amounts received by the Library as payment for library products andAMOUNTS
services or other activities shall be made available to the Director to carry out this section,
deposited in the Office of the Assistant Secretary for Research and Technology of the Department
of Transportation's general fund account, and remain available until expended.

(Added Pub. L. 112–141, div. E, title II, §52011(a), July 6, 2012, 126 Stat. 890; amended Pub. L.
113–76, div. L, title I, Jan. 17, 2014, 128 Stat. 574.)

CHANGE OF NAME
"Office of the Assistant Secretary for Research and Technology of the Department of Transportation's"

substituted for "Research and Innovative Technology Administration's" in subsec. (c)(3) on authority of title I
of div. L of Pub. L. 113–76, set out in part as a Transfer of Duties and Powers note under former section 112
of this title.

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§6305. Advisory council on transportation statistics
(a) .—The Director shall establish and consult with an advisory council onIN GENERAL

transportation statistics.
(b) .—The advisory council established under this section shall advise the DirectorFUNCTION

on—
(1) the quality, reliability, consistency, objectivity, and relevance of transportation statistics and

analyses collected, supported, or disseminated by the Bureau and the Department; and
(2) methods to encourage cooperation and interoperability of transportation data collected by

the Bureau, the operating administrations of the Department, States, local governments,
metropolitan planning organizations, and private sector entities.

(c) MEMBERSHIP.—
(1) .—The advisory council shall be composed of not fewer than 9 and not moreIN GENERAL

than 11 members appointed by the Director.
(2) .—In selecting members for the advisory council, the Director shall appointSELECTION

individuals who—
(A) are not officers or employees of the United States;
(B) possess expertise in—

(i) transportation data collection, analysis, or application;
(ii) economics; or
(iii) transportation safety; and

(C) represent a cross section of transportation stakeholders, to the greatest extent possible.

(d) TERMS OF APPOINTMENT.—
(1) .—Except as provided in paragraph (2), members of the advisory councilIN GENERAL

shall be appointed to staggered terms not to exceed 3 years.
(2) .—A member may be renominated for 1 additional 3-year term.ADDITIONAL TERMS
(3) .—A member serving on an advisory council on transportationCURRENT MEMBERS

statistics on the day before the date of enactment of the Transportation Research and Innovative
Technology Act of 2012 shall serve until the end of the appointed term of the member.

(e) .—The Federal AdvisoryAPPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT



Committee Act (5 U.S.C. App.) shall apply to the advisory council established under this section,
except that section 14 of that Act shall not apply.

(Added Pub. L. 112–141, div. E, title II, §52011(a), July 6, 2012, 126 Stat. 891.)

REFERENCES IN TEXT
The date of enactment of the Transportation Research and Innovative Technology Act of 2012, referred to

in subsec. (d)(3), is the date of enactment of div. E of Pub. L. 112–141, which was approved July 6, 2012.
The Federal Advisory Committee Act, referred to in subsec. (e), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat.

770, which is set out in the Appendix to Title 5, Government Organization and Employees.

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

ADVISORY COUNCIL ON TRANSPORTATION STATISTICS
Pub. L. 102–240, title VI, §6007, Dec. 18, 1991, 105 Stat. 2174, required the Director to establish an

Advisory Council on Transportation Statistics composed of not more than 6 members to provide advice on the
quality of transportation statistics and analysis.

§6306. Transportation statistical collection, analysis, and dissemination
To ensure that all transportation statistical collection, analysis, and dissemination is carried out in

a coordinated manner, the Director may—
(1) use the services, equipment, records, personnel, information, and facilities of other Federal

agencies, or State, local, and private agencies and instrumentalities, subject to the conditions that
the applicable agency or instrumentality consents to that use and with or without reimbursement
for such use;

(2) enter into agreements with the agencies and instrumentalities described in paragraph (1) for
purposes of data collection and analysis;

(3) confer and cooperate with foreign governments, international organizations, and State,
municipal, and other local agencies;

(4) request such information, data, and reports from any Federal agency as the Director
determines necessary to carry out this chapter;

(5) encourage replication, coordination, and sharing of information among transportation
agencies regarding information systems, information policy, and data; and

(6) confer and cooperate with Federal statistical agencies as the Director determines necessary
to carry out this chapter, including by entering into cooperative data sharing agreements in
conformity with all laws and regulations applicable to the disclosure and use of data.

(Added Pub. L. 112–141, div. E, title II, §52011(a), July 6, 2012, 126 Stat. 892.)

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§6307. Furnishing of information, data, or reports by Federal agencies
(a) .—Except as provided in subsection (b), a Federal agency requested to furnishIN GENERAL

information, data, or reports by the Director under section 6302(b)(3)(B) shall provide the
information to the Director.

(b) PROHIBITION ON CERTAIN DISCLOSURES.—
(1) .—An officer, employee, or contractor of the Bureau may not—IN GENERAL

(A) make any disclosure in which the data provided by an individual or organization under
section 6302(b)(3)(B) or section 6314(b) can be identified;

(B) use the information provided under section 6302(b)(3)(B) or section 6314(b) for a



nonstatistical purpose; or
(C) permit anyone other than an individual authorized by the Director to examine any

individual report provided under section 6302(b)(3)(B) or section 6314(b).

(2) COPIES OF REPORTS.—
(A) .—No department, bureau, agency, officer, or employee of the UnitedIN GENERAL

States (except the Director in carrying out this chapter) may require, for any reason, a copy of
any report that has been filed under section 6302(b)(3)(B) or section 6314(b) with the Bureau or
retained by an individual respondent.

(B) .—A copy of a report described inLIMITATION ON JUDICIAL PROCEEDINGS
subparagraph (A) that has been retained by an individual respondent or filed with the Bureau or
any of the employees, contractors, or agents of the Bureau—

(i) shall be immune from legal process; and
(ii) shall not, without the consent of the individual concerned, be admitted as evidence or

used for any purpose in any action, suit, or other judicial or administrative proceedings.

(C) .—This paragraph shall apply only to reports that permit informationAPPLICABILITY
concerning an individual or organization to be reasonably determined by direct or indirect
means.

(3) .—If the Bureau is authorized by statuteINFORMING RESPONDENT OF USE OF DATA
to collect data or information for a nonstatistical purpose, the Director shall clearly distinguish the
collection of the data or information, by rule and on the collection instrument, in a manner that
informs the respondent who is requested or required to supply the data or information of the
nonstatistical purpose.

(c) .—TheTRANSPORTATION AND TRANSPORTATION-RELATED DATA ACCESS
Director shall be provided access to any transportation and transportation-related information in the
possession of any Federal agency, except—

(1) information that is expressly prohibited by law from being disclosed to another Federal
agency; or

(2) information that the agency possessing the information determines could not be disclosed
without significantly impairing the discharge of authorities and responsibilities which have been
delegated to, or vested by law, in such agency.

(Added Pub. L. 112–141, div. E, title II, §52011(a), July 6, 2012, 126 Stat. 892; amended Pub. L.
114–94, div. A, title VI, §6018(b), Dec. 4, 2015, 129 Stat. 1577.)

AMENDMENTS
2015—Subsec. (b). Pub. L. 114–94 inserted "or section 6314(b)" after "section 6302(b)(3)(B)" wherever

appearing.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§6308. Proceeds of data product sales
Notwithstanding section 3302 of title 31, amounts received by the Bureau from the sale of data

products for necessary expenses incurred may be credited to the Highway Trust Fund (other than the
Mass Transit Account) for the purpose of reimbursing the Bureau for those expenses.



(Added Pub. L. 112–141, div. E, title II, §52011(a), July 6, 2012, 126 Stat. 893.)

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§6309. National transportation atlas database
(a) .—The Director shall develop and maintain a national transportation atlasIN GENERAL

database that is comprised of geospatial databases that depict—
(1) transportation networks;
(2) flows of people, goods, vehicles, and craft over the transportation networks; and
(3) social, economic, and environmental conditions that affect or are affected by the

transportation networks.

(b) .—The databases referred to in subsection (a) shallINTERMODAL NETWORK ANALYSIS
be capable of supporting intermodal network analysis.

(Added Pub. L. 112–141, div. E, title II, §52011(a), July 6, 2012, 126 Stat. 894.)

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§6310. Limitations on statutory construction
Nothing in this chapter—

(1) authorizes the Bureau to require any other Federal agency to collect data; or
(2) alters or diminishes the authority of any other officer of the Department to collect and

disseminate data independently.

(Added Pub. L. 112–141, div. E, title II, §52011(a), July 6, 2012, 126 Stat. 894.)

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§6311. Research and development grants
The Secretary may make grants to, or enter into cooperative agreements or contracts with, public

and nonprofit private entities (including State transportation departments, metropolitan planning
organizations, and institutions of higher education) for—

(1) investigation of the subjects described in section 6302(b)(3)(B)(vi);
(2) research and development of new methods of data collection, standardization, management,

integration, dissemination, interpretation, and analysis;
(3) demonstration programs by States, local governments, and metropolitan planning

organizations to coordinate data collection, reporting, management, storage, and archiving to
simplify data comparisons across jurisdictions;

(4) development of electronic clearinghouses of transportation data and related information, as
part of the Library; and

(5) development and improvement of methods for sharing geographic data, in support of the
database under section 6310   and the National Spatial Data Infrastructure developed under1

Executive Order 12906 (59 Fed. Reg. 17671) (or a successor Executive Order).

(Added Pub. L. 112–141, div. E, title II, §52011(a), July 6, 2012, 126 Stat. 894.)



REFERENCES IN TEXT
Executive Order 12906, referred to in par. (5), is Ex. Ord. No. 12906, Apr. 11, 1994, 59 F.R. 17671, which

is set out as a note under section 1457 of Title 43, Public Lands.

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

 So in original. Probably should be "section 6309".1

§6312. Transportation statistics annual report
The Director shall submit to the President and Congress a transportation statistics annual report,

which shall include—
(1) information on the progress of the Director in carrying out the duties described in section

6302(b)(3)(B);
(2) documentation of the methods used to obtain and ensure the quality of the statistics

presented in the report; and
(3) any recommendations of the Director for improving transportation statistical information.

(Added Pub. L. 112–141, div. E, title II, §52011(a), July 6, 2012, 126 Stat. 894.)

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§6313. Mandatory response authority for freight data collection
(a) FREIGHT DATA COLLECTION.—

(1) .—An owner, official, agent, person in charge, or assistant to the person inIN GENERAL
charge of a freight corporation, company, business, institution, establishment, or organization
described in paragraph (2) shall be fined in accordance with subsection (b) if that individual
neglects or refuses, when requested by the Director or other authorized officer, employee, or
contractor of the Bureau to submit data under section 6302(b)(3)(B)—

(A) to answer completely and correctly to the best knowledge of that individual all questions
relating to the corporation, company, business, institution, establishment, or other organization;
or

(B) to make available records or statistics in the official custody of the individual.

(2) .—A freight corporation, company, business, institution,DESCRIPTION OF ENTITIES
establishment, or organization referred to in paragraph (1) is a corporation, company, business,
institution, establishment, or organization that—

(A) receives Federal funds relating to the freight program; and
(B) has consented to be subject to a fine under this subsection on—

(i) refusal to supply any data requested; or
(ii) failure to respond to a written request.

(b) FINES.—
(1) .—Subject to paragraph (2), an individual described in subsection (a) shall beIN GENERAL

fined not more than $500.
(2) .—If an individual willfully gives a false answer to a questionWILLFUL ACTIONS

described in subsection (a)(1), the individual shall be fined not more than $10,000.

(Added Pub. L. 112–141, div. E, title II, §52011(a), July 6, 2012, 126 Stat. 895.)



EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§6314. Port performance freight statistics program
(a) .—The Director shall establish, on behalf of the Secretary, a port performanceIN GENERAL

statistics program to provide nationally consistent measures of performance of, at a minimum—
(1) the Nation's top 25 ports by tonnage;
(2) the Nation's top 25 ports by 20-foot equivalent unit; and
(3) the Nation's top 25 ports by dry bulk.

(b) REPORTS.—
(1) .—Not later than January 15 of each year, thePORT CAPACITY AND THROUGHPUT

Director shall submit an annual report to Congress that includes statistics on capacity and
throughput at the ports described in subsection (a).

(2) .—The Director shall collect port performancePORT PERFORMANCE MEASURES
measures for each of the United States ports referred to in subsection (a) that—

(A) receives Federal assistance; or
(B) is subject to Federal regulation to submit necessary information to the Bureau that

includes statistics on capacity and throughput as applicable to the specific configuration of the
port.

(c) RECOMMENDATIONS.—
(1) .—The Director shall obtain recommendations for—IN GENERAL

(A) port performance measures, including specifications and data measurements to be used in
the program established under subsection (a); and

(B) a process for the Department to collect timely and consistent data, including identifying
safeguards to protect proprietary information described in subsection (b)(2).

(2) .—Not later than 60 days after the date of the enactment of theWORKING GROUP
Transportation for Tomorrow Act of 2015, the Director shall commission a working group
composed of—

(A) operating administrations of the Department;
(B) the Coast Guard;
(C) the Federal Maritime Commission;
(D) U.S. Customs and Border Protection;
(E) the Marine Transportation System National Advisory Council;
(F) the Army Corps of Engineers;
(G) the Saint Lawrence Seaway Development Corporation;
(H) the Bureau of Labor Statistics;
(I) the Maritime Advisory Committee for Occupational Safety and Health;
(J) the Advisory Committee on Supply Chain Competitiveness;
(K) 1 representative from the rail industry;
(L) 1 representative from the trucking industry;
(M) 1 representative from the maritime shipping industry;
(N) 1 representative from a labor organization for each industry described in subparagraphs

(K) through (M);
(O) 1 representative from the International Longshoremen's Association;
(P) 1 representative from the International Longshore and Warehouse Union;
(Q) 1 representative from a port authority;
(R) 1 representative from a terminal operator;
(S) representatives of the National Freight Advisory Committee of the Department; and
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(T) representatives of the Transportation Research Board of the National Academies of
Sciences, Engineering, and Medicine.

(3) .—Not later than 1 year after the date of the enactment of theRECOMMENDATIONS
Transportation for Tomorrow Act of 2015, the working group commissioned under paragraph (2)
shall submit its recommendations to the Director.

(d) .—The Director shall ensure that—ACCESS TO DATA
(1) the statistics compiled under this section—

(A) are readily accessible to the public; and
(B) are consistent with applicable security constraints and confidentiality interests; and

(2) the data acquired, regardless of source, shall be protected in accordance with the
Confidential Information Protection and Statistical Efficiency Act of 2002 (44 U.S.C. 3501 note;
Public Law 107–347).

(Added Pub. L. 114–94, div. A, title VI, §6018(a), Dec. 4, 2015, 129 Stat. 1576.)

REFERENCES IN TEXT
The date of the enactment of the Transportation for Tomorrow Act of 2015, referred to in subsec. (c)(2),

(3), is the date of enactment of title VI of div. A of Pub. L. 114–94, which was approved Dec. 4, 2015.
Confidential Information Protection and Statistical Efficiency Act of 2002, referred to in subsec. (d)(2), is

title V of Pub. L. 107–347, Dec. 17, 2002, 116 Stat. 2962, which enacted section 402 of Title 13, Census,
amended section 176a of Title 15, Commerce and Trade, and enacted provisions set out as a note under
section 3501 of Title 44, Public Printing and Documents.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

CHAPTER 65—RESEARCH PLANNING
        

§6501. Annual modal research plans
(a) MODAL PLANS REQUIRED.—

(1) .—Not later than May 1 of each year, the head of each modal administrationIN GENERAL
and joint program office of the Department of Transportation shall submit to the Assistant
Secretary for Research and Technology of the Department of Transportation (referred to in this
chapter as the "Assistant Secretary") a comprehensive annual modal research plan for the
upcoming fiscal year and a detailed outlook for the following fiscal year.

(2) .—Each plan submitted under paragraph (1),RELATIONSHIP TO STRATEGIC PLAN
after the plan required in 2016, shall be consistent with the strategic plan developed under section
6503.

(b) REVIEW.—
(1) .—Not later than September 1 of each year, the Assistant Secretary, for eachIN GENERAL

plan and outlook submitted pursuant to subsection (a), shall—
(A) review the scope of the research; and
(B)(i) approve the plan and outlook; or



(ii) request that the plan and outlook be revised and resubmitted for approval.

(2) .—Not later than January 30 of each year, the Secretary shall publish on aPUBLICATIONS
public website each plan and outlook that has been approved under paragraph (1)(B)(i).

(3) .—The Assistant Secretary mayREJECTION OF DUPLICATIVE RESEARCH EFFORTS
not approve any plan submitted by the head of a modal administration or joint program office
pursuant to subsection (a) if any of the projects described in the plan duplicate significant aspects
of research efforts of any other modal administration.

(c) .—No funds may be expended by the Department ofFUNDING LIMITATIONS
Transportation on research that has been determined by the Assistant Secretary under subsection
(b)(3) to be duplicative unless—

(1) the research is required by an Act of Congress;
(2) the research was part of a contract that was funded before the date of enactment of this

chapter;
(3) the research updates previously commissioned research; or
(4) the Assistant Secretary certifies to Congress that such research is necessary, and provides

justification for such certification.

(d) CERTIFICATION.—
(1) .—The Secretary shall annually certify to Congress that—IN GENERAL

(A) each modal research plan has been reviewed; and
(B) there is no duplication of study for research directed, commissioned, or conducted by the

Department of Transportation.

(2) .—If the Secretary, after submitting a certification underCORRECTIVE ACTION PLAN
paragraph (1), identifies duplication of research within the Department of Transportation, the
Secretary shall—

(A) notify Congress of the duplicative research; and
(B) submit to Congress a corrective action plan to eliminate the duplicative research.

(Added Pub. L. 114–94, div. A, title VI, §6019(b)(1), Dec. 4, 2015, 129 Stat. 1578.)

REFERENCES IN TEXT
The date of enactment of this chapter, referred to in subsec. (c)(2), is the date of enactment of Pub. L.

114–94, which was approved Dec. 4, 2015.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

FINDINGS
Pub. L. 114–94, div. A, title VI, §6019(a), Dec. 4, 2015, 129 Stat. 1577, provided that: "Congress finds

that—
"(1) Federal transportation research planning—

"(A) should be coordinated by the Office of the Secretary [of Transportation]; and
"(B) should be, to the extent practicable, multimodal and not occur solely within the sub-agencies

of the Department [of Transportation];
"(2) managing a multimodal research portfolio within the Office of the Secretary will—

"(A) help identify opportunities in which research could be applied across modes; and
"(B) prevent duplication of efforts and waste of limited Federal resources;

"(3) the Assistant Secretary for Research and Technology at the Department of Transportation will—
"(A) give stakeholders a formal opportunity to address concerns;
"(B) ensure unbiased research; and
"(C) improve the overall research products of the Department; and

"(4) increasing transparency of transportation research and development efforts will—
"(A) build stakeholder confidence in the final product; and



"(B) lead to the improved implementation of research findings."

§6502. Consolidated research database
(a) RESEARCH ABSTRACT DATABASE.—

(1) .—The Secretary shall annually publish on a public website a comprehensiveIN GENERAL
database of all research projects conducted by the Department of Transportation, including, to the
extent practicable, research funded through University Transportation Centers.

(2) .—The database published under paragraph (1) shall, to the extentCONTENTS
practicable—

(A) include the consolidated modal research plans approved under section 6501(b)(1)(B)(i);
(B) describe the research objectives, progress, findings, and allocated funds for each research

project;
(C) identify research projects with multimodal applications;
(D) specify how relevant modal administrations have assisted, will contribute to, or plan to

use the findings from the research projects identified under paragraph (1);
(E) identify areas in which more than 1 modal administration is conducting research on a

similar subject or a subject that has a bearing on more than 1 mode;
(F) indicate how the findings of research are being disseminated to improve the efficiency,

effectiveness, and safety of transportation systems; and
(G) describe the public and stakeholder input to the research plans submitted under section

6501(a)(1).

(b) .—In conjunction with each of the annual budget requests submitted byFUNDING REPORT
the President under section 1105 of title 31, the Secretary shall annually publish on a public website
and submit to the appropriate committees of Congress a report that describes—

(1) the amount spent in the last full fiscal year on transportation research and development with
specific descriptions of projects funded at $5,000,000 or more; and

(2) the amount proposed in the current budget for transportation research and development with
specific descriptions of projects funded at $5,000,000 or more.

(c) .—In the plans and reports submitted underPERFORMANCE PLANS AND REPORTS
sections 1115 and 1116 of title 31, the Secretary shall include—

(1) a summary of the Federal transportation research and development activities for the previous
fiscal year in each topic area;

(2) the amount spent in each topic area;
(3) a description of the extent to which the research and development is meeting the

expectations described in section 6503(c)(1); and
(4) any amendments to the strategic plan developed under section 6503.

(Added Pub. L. 114–94, div. A, title VI, §6019(b)(1), Dec. 4, 2015, 129 Stat. 1579.)

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

§6503. Transportation research and development 5-year strategic plan
(a) .—The Secretary shall develop a 5-year transportation research andIN GENERAL

development strategic plan to guide future Federal transportation research and development
activities.

(b) .—The strategic plan developed under subsection (a) shall be consistentCONSISTENCY
with—

(1) section 306 of title 5;



(2) sections 1115 and 1116 of title 31; and
(3) any other research and development plan within the Department of Transportation.

(c) .—The strategic plan developed under subsection (a) shall—CONTENTS
(1) describe how the plan furthers the primary purposes of the transportation research and

development program, which shall include—
(A) improving mobility of people and goods;
(B) reducing congestion;
(C) promoting safety;
(D) improving the durability and extending the life of transportation infrastructure;
(E) preserving the environment; and
(F) preserving the existing transportation system;

(2) for each of the purposes referred to in paragraph (1), list the primary proposed research and
development activities that the Department of Transportation intends to pursue to accomplish that
purpose, which may include—

(A) fundamental research pertaining to the applied physical and natural sciences;
(B) applied science and research;
(C) technology development research; and
(D) social science research; and

(3) for each research and development activity—
(A) identify the anticipated annual funding levels for the period covered by the strategic plan;

and
(B) describe the research findings the Department expects to discover at the end of the period

covered by the strategic plan.

(d) .—The Secretary shall ensure that the strategic plan developed under thisCONSIDERATIONS
section—

(1) reflects input from a wide range of external stakeholders;
(2) includes and integrates the research and development programs of all of the modal

administrations of the Department of Transportation, including aviation, transit, rail, and maritime
and joint programs;

(3) takes into account research and development by other Federal, State, local, private sector,
and nonprofit institutions;

(4) not later than December 31, 2016, is published on a public website; and
(5) takes into account how research and development by other Federal, State, private sector, and

nonprofit institutions—
(A) contributes to the achievement of the purposes identified under subsection (c)(1); and
(B) avoids unnecessary duplication of those efforts.

(e) .—Not later than 2 ½ years after the date of enactment of this chapter, theINTERIM REPORT
Secretary may publish on a public website an interim report that—

(1) provides an assessment of the 5-year research and development strategic plan of the
Department of Transportation described in this section; and

(2) includes a description of the extent to which the research and development is or is not
successfully meeting the purposes described under subsection (c)(1).

(Added Pub. L. 114–94, div. A, title VI, §6019(b)(1), Dec. 4, 2015, 129 Stat. 1580.)

REFERENCES IN TEXT
The date of enactment of this chapter, referred to in subsec. (e), is the date of enactment of Pub. L. 114–94,

which was approved Dec. 4, 2015.

EFFECTIVE DATE
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Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015
Amendment note under section 5313 of Title 5, Government Organization and Employees.

SUBTITLE IV—INTERSTATE TRANSPORTATION
PART A—RAIL

        

PART B—MOTOR CARRIERS, WATER CARRIERS, BROKERS, AND FREIGHT
FORWARDERS

        

PART C—PIPELINE CARRIERS
        

PRIOR PROVISIONS
A prior subtitle IV, consisting of chapters 101 to 119, related to interstate commerce, prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
1997—Pub. L. 105–102, §2(5), Nov. 20, 1997, 111 Stat. 2204, struck out "AND TARIFFS" after "RATES"

in item for chapter 155.

PART A—RAIL

CHAPTER 101—GENERAL PROVISIONS
        



Definitions.10102.
Rail transportation policy.10101.

§10101. Rail transportation policy
In regulating the railroad industry, it is the policy of the United States Government—

(1) to allow, to the maximum extent possible, competition and the demand for services to
establish reasonable rates for transportation by rail;

(2) to minimize the need for Federal regulatory control over the rail transportation system and to
require fair and expeditious regulatory decisions when regulation is required;

(3) to promote a safe and efficient rail transportation system by allowing rail carriers to earn
adequate revenues, as determined by the Board;

(4) to ensure the development and continuation of a sound rail transportation system with
effective competition among rail carriers and with other modes, to meet the needs of the public
and the national defense;

(5) to foster sound economic conditions in transportation and to ensure effective competition
and coordination between rail carriers and other modes;

(6) to maintain reasonable rates where there is an absence of effective competition and where
rail rates provide revenues which exceed the amount necessary to maintain the rail system and to
attract capital;

(7) to reduce regulatory barriers to entry into and exit from the industry;
(8) to operate transportation facilities and equipment without detriment to the public health and

safety;
(9) to encourage honest and efficient management of railroads;
(10) to require rail carriers, to the maximum extent practicable, to rely on individual rate

increases, and to limit the use of increases of general applicability;
(11) to encourage fair wages and safe and suitable working conditions in the railroad industry;
(12) to prohibit predatory pricing and practices, to avoid undue concentrations of market power,

and to prohibit unlawful discrimination;
(13) to ensure the availability of accurate cost information in regulatory proceedings, while

minimizing the burden on rail carriers of developing and maintaining the capability of providing
such information;

(14) to encourage and promote energy conservation; and
(15) to provide for the expeditious handling and resolution of all proceedings required or

permitted to be brought under this part.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 805.)

PRIOR PROVISIONS
Prior sections 10101 and 10101a were omitted in the general amendment of this subtitle by Pub. L. 104–88,

§102(a).
Section 10101, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1337; Pub. L. 96–296, §4, July 1, 1980, 94 Stat.

793; Pub. L. 96–448, title I, §101(b), Oct. 14, 1980, 94 Stat. 1898; Pub. L. 97–261, §5, Sept. 20, 1982, 96 Stat.
1103; Pub. L. 103–311, title II, §204, Aug. 26, 1994, 108 Stat. 1683, related to transportation policy. See
sections 13101 and 15101 of this title.

Section 10101a, added Pub. L. 96–448, title I, §101(a), Oct. 14, 1980, 94 Stat. 1897, related to rail
transportation policy.

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

SHORT TITLE OF 2008 AMENDMENT
Pub. L. 110–432, div. A, title VI, §601, Oct. 16, 2008, 122 Stat. 4900, provided that: "This title [enacting

sections 10908 to 10910 of this title and amending section 10501 of this title] may be cited as the 'Clean
Railroads Act of 2008'."



Pub. L. 110–291, §1, July 30, 2008, 122 Stat. 2915, provided that: "This Act [amending sections 13102,
13902, and 13905 of this title and enacting provisions set out as notes under section 13902 of this title] may be
cited as the 'Over-the-Road Bus Transportation Accessibility Act of 2007'."

SHORT TITLE OF 2005 AMENDMENT
Pub. L. 109–59, title IV, §4201, Aug. 10, 2005, 119 Stat. 1751, provided that: "This subtitle [subtitle B

(§§4201–4216) of title IV of Pub. L. 109–59, enacting sections 14710, 14711, and 14915 of this title,
amending sections 13102, 13707, 13902, 14104, 14501, 14706, 14708, and 14901 of this title, and enacting
provisions set out as notes under sections 13102, 14701, 14706, and 14710 of this title] may be cited as the
'Household Goods Mover Oversight Enforcement and Reform Act of 2005'[.]"

Pub. L. 109–59, title IV, §4301, Aug. 10, 2005, 119 Stat. 1761, provided that: "This subtitle [subtitle C
(§§4301–4308) of title IV of Pub. L. 109–59, enacting sections 14504a and 14506 of this title, amending
sections 13902, 13905, 13906, 13908, 31102, and 31103 of this title, repealing section 14504 of this title, and
enacting provisions set out as notes under sections 13902 and 14504 of this title] may be cited as the 'Unified
Carrier Registration Act of 2005'."

SHORT TITLE OF 2002 AMENDMENT
Pub. L. 107–298, §1, Nov. 26, 2002, 116 Stat. 2342, provided that: "This Act [amending sections 13102,

13506, 14501, and 31138 of this title] may be cited as the 'Real Interstate Driver Equity Act of 2002'."

SHORT TITLE OF 1986 AMENDMENT
Pub. L. 99–521, §1, Oct. 22, 1986, 100 Stat. 2993, provided that: "This Act [see Tables for classification]

may be cited as the 'Surface Freight Forwarder Deregulation Act of 1986'."

SHORT TITLE OF 1982 AMENDMENT
Pub. L. 97–261, §1, Sept. 20, 1982, 96 Stat. 1102, provided: "That this Act [see Tables for classification]

may be cited as the 'Bus Regulatory Reform Act of 1982'."

SHORT TITLE OF 1980 AMENDMENTS
Pub. L. 96–454, §1, Oct. 15, 1980, 94 Stat. 2011, provided: "That this Act [see Tables for classification]

may be cited as the 'Household Goods Transportation Act of 1980'."
Pub. L. 96–448, §1, Oct. 14, 1980, 94 Stat. 1895, provided that: "This Act [see Tables for classification]

may be cited as the 'Staggers Rail Act of 1980'."
Pub. L. 96–296, §1, July 1, 1980, 94 Stat. 793, provided: "That this Act [see Tables for classification] may

be cited as the 'Motor Carrier Act of 1980'."

§10102. Definitions
In this part—

(1) "Board" means the Surface Transportation Board;
(2) "car service" includes (A) the use, control, supply, movement, distribution, exchange,

interchange, and return of locomotives, cars, other vehicles, and special types of equipment used
in the transportation of property by a rail carrier, and (B) the supply of trains by a rail carrier;

(3) "control", when referring to a relationship between persons, includes actual control, legal
control, and the power to exercise control, through or by (A) common directors, officers,
stockholders, a voting trust, or a holding or investment company, or (B) any other means;

(4) "person", in addition to its meaning under section 1 of title 1, includes a trustee, receiver,
assignee, or personal representative of a person;

(5) "rail carrier" means a person providing common carrier railroad transportation for
compensation, but does not include street, suburban, or interurban electric railways not operated as
part of the general system of rail transportation;

(6) "railroad" includes—
(A) a bridge, car float, lighter, ferry, and intermodal equipment used by or in connection with

a railroad;
(B) the road used by a rail carrier and owned by it or operated under an agreement; and
(C) a switch, spur, track, terminal, terminal facility, and a freight depot, yard, and ground,



used or necessary for transportation;

(7) "rate" means a rate or charge for transportation;
(8) "State" means a State of the United States and the District of Columbia;
(9) "transportation" includes—

(A) a locomotive, car, vehicle, vessel, warehouse, wharf, pier, dock, yard, property, facility,
instrumentality, or equipment of any kind related to the movement of passengers or property, or
both, by rail, regardless of ownership or an agreement concerning use; and

(B) services related to that movement, including receipt, delivery, elevation, transfer in
transit, refrigeration, icing, ventilation, storage, handling, and interchange of passengers and
property; and

(10) "United States" means the States of the United States and the District of Columbia.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 806.)

PRIOR PROVISIONS
Prior sections 10102 and 10103 were omitted in the general amendment of this subtitle by Pub. L. 104–88,

§102(a).
Section 10102, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1338; Pub. L. 96–296, §10(a)(1), July 1, 1980, 94

Stat. 799; Pub. L. 96–454, §3(a), Oct. 15, 1980, 94 Stat. 2011; Pub. L. 97–261, §6(d)(1), Sept. 20, 1982, 96
Stat. 1107; Pub. L. 99–521, §4, Oct. 22, 1986, 100 Stat. 2993; Pub. L. 103–272, §5(m)(13), July 5, 1994, 108
Stat. 1377; Pub. L. 103–311, title II, §§205(b), 206(f), Aug. 26, 1994, 108 Stat. 1683, 1686, defined terms
used in this subtitle. See sections 10102, 13102, and 15102 of this title.

Section 10103, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1340; Pub. L. 96–448, title II, §214(c)(2), Oct. 14,
1980, 94 Stat. 1915, provided that the remedies under this subtitle were cumulative. See sections 10501,
13103, and 15103 of this title.

A prior chapter 103, consisting of sections 10301 to 10311, 10321, 10322, 10324, 10326 to 10330, 10341 to
10344, 10361 to 10364, and 10381 to 10388, was omitted in the general amendment of this subtitle by Pub. L.
104–88, §102(a). See chapter 7 of this title.

Section 10301, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1341; Pub. L. 97–253, title V, §502(b), (e), (h)(1),
Sept. 8, 1982, 96 Stat. 806, related to organization, membership, administration, seal, and expenses of
Interstate Commerce Commission.

Section 10302, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1342, related to divisions of Commission.
Section 10303, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1342, related to Secretary and public records of

Commission.
Section 10304, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1342, related to employee boards of Commission.
Section 10305, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1342, related to delegation of authority by

Commission.
Section 10306, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1343, related to conduct of Commission

proceedings.
Section 10307, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1343, related to offices and sessions of Commission.
Section 10308, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1343, related to admission to practice before

Commission.
Section 10309, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1344; Pub. L. 103–437, §18, Nov. 2, 1994, 108 Stat.

4596, related to access to Commission records by congressional committees.
Section 10310, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1344, related to reports of official Commission

actions.
Section 10311, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1345, required Commission to submit annual report

to Congress.
Section 10321, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1345; Pub. L. 97–261, §24, Sept. 20, 1982, 96 Stat.

1124; Pub. L. 103–272, §4(j)(12), July 5, 1994, 108 Stat. 1368, related to powers of Commission.
Section 10322, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1346; Pub. L. 96–296, §25(a), July 1, 1980, 94 Stat.

816; Pub. L. 96–454, §5(b), Oct. 15, 1980, 94 Stat. 2014; Pub. L. 97–261, §§6(e), 16(c), 17(b), 28(a), Sept. 20,
1982, 96 Stat. 1107, 1117, 1119, 1128; Pub. L. 98–554, title II, §226(c)(1), Oct. 30, 1984, 98 Stat. 2851; Pub.
L. 103–272, §5(m)(14), July 5, 1994, 108 Stat. 1377, related to Commission action and appellate procedure in
non-rail proceedings.

A prior section 10323, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1346, related to rehearing, reargument, and



Authority to exempt rail carrier transportation.10502.
General jurisdiction.10501.

Sec.

reconsideration in nonrail proceedings, prior to repeal by Pub. L. 96–296, §25(b), July 1, 1980, 94 Stat. 818.
Section 10324, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1347; Pub. L. 96–258, §1(1), June 3, 1980, 94 Stat.

425; Pub. L. 96–296, §25(c), July 1, 1980, 94 Stat. 818, related to taking effect, duration, and modification of
Commission actions.

A prior section 10325, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1347, provided for judicial review in nonrail
proceedings, prior to repeal by Pub. L. 96–296, §25(d), July 1, 1980, 94 Stat. 818.

Section 10326, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1348, related to limitations in rulemaking
proceedings related to rail carriers.

Section 10327, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1348; Pub. L. 96–258, §1(2), June 3, 1980, 94 Stat.
425; Pub. L. 96–296, §25(e), July 1, 1980, 94 Stat. 818; Pub. L. 97–375, title I, §113, Dec. 21, 1982, 96 Stat.
1821; Pub. L. 104–66, title II, §2101, Dec. 21, 1995, 109 Stat. 730, related to Commission action and
appellate procedure in rail carrier proceedings.

Section 10328, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1350; Pub. L. 97–261, §28(b), Sept. 20, 1982, 96
Stat. 1128; Pub. L. 99–521, §5(a), Oct. 22, 1986, 100 Stat. 2994, related to intervention in Commission
proceedings.

Section 10329, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1351; Pub. L. 99–521, §5(b), Oct. 22, 1986, 100
Stat. 2994, related to service of notice in Commission proceedings.

Section 10330, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1352, related to service of process in court
proceedings.

Section 10341, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1352, authorized Commission to refer matters to
joint boards.

Section 10342, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1353, related to establishment and membership of
joint boards.

Section 10343, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1353, related to powers of joint boards.
Section 10344, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1354; Pub. L. 96–296, §36, July 1, 1980, 94 Stat.

826, related to administration and proceedings of joint boards.
Section 10361, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1355, related to Rail Services Planning Office.
Section 10362, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1355; Pub. L. 98–216, §2(5)–(7), Feb. 14, 1984, 98

Stat. 5; Pub. L. 99–509, title IV, §4033(c)(7), Oct. 21, 1986, 100 Stat. 1909; Pub. L. 103–272, §4(j)(13), July
5, 1994, 108 Stat. 1368, related to duties of Rail Services Planning Office.

Section 10363, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1356; Pub. L. 103–272, §4(j)(14), July 5, 1994, 108
Stat. 1369, related to appointment and duties of Director of Rail Services Planning Office.

Section 10364, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1356; Pub. L. 103–272, §5(m)(15), July 5, 1994,
108 Stat. 1377, related to powers of and assistance to Director.

Section 10381, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1357, related to Office of Rail Public Counsel.
Section 10382, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1357; Pub. L. 96–258, §1(3), June 3, 1980, 94 Stat.

425, related to duties and standing of Office of Rail Public Counsel.
Section 10383, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1357; Pub. L. 103–272, §4(j)(14), July 5, 1994, 108

Stat. 1369, related to duties and appointment of Director of Office of Rail Public Counsel.
Section 10384, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1358, related to staff of Office of Rail Public

Counsel.
Section 10385, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1358; Pub. L. 103–272, §5(m)(15), July 5, 1994,

108 Stat. 1377, related to powers of Office of Rail Public Counsel.
Section 10386, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1358, related to reports concerning activities of

Office of Rail Public Counsel.
Section 10387, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1358, related to budget requests and estimates of

Office of Rail Public Counsel.
Section 10388, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1358; Pub. L. 96–73, title III, §301, Sept. 29, 1979,

93 Stat. 557, authorized appropriations for Office of Rail Public Counsel for fiscal year ending Sept. 30, 1980.

CHAPTER 105—JURISDICTION
        



§10501. General jurisdiction
(a)(1) Subject to this chapter, the Board has jurisdiction over transportation by rail carrier that is—

(A) only by railroad; or
(B) by railroad and water, when the transportation is under common control, management, or

arrangement for a continuous carriage or shipment.

(2) Jurisdiction under paragraph (1) applies only to transportation in the United States between a
place in—

(A) a State and a place in the same or another State as part of the interstate rail network;
(B) a State and a place in a territory or possession of the United States;
(C) a territory or possession of the United States and a place in another such territory or

possession;
(D) a territory or possession of the United States and another place in the same territory or

possession;
(E) the United States and another place in the United States through a foreign country; or
(F) the United States and a place in a foreign country.

(b) The jurisdiction of the Board over—
(1) transportation by rail carriers, and the remedies provided in this part with respect to rates,

classifications, rules (including car service, interchange, and other operating rules), practices,
routes, services, and facilities of such carriers; and

(2) the construction, acquisition, operation, abandonment, or discontinuance of spur, industrial,
team, switching, or side tracks, or facilities, even if the tracks are located, or intended to be
located, entirely in one State,

is exclusive. Except as otherwise provided in this part, the remedies provided under this part with
respect to regulation of rail transportation are exclusive and preempt the remedies provided under
Federal or State law.

(c)(1) In this subsection—
(A) the term "local governmental authority"—

(i) has the same meaning given that term by section 5302 of this title; and
(ii) includes a person or entity that contracts with the local governmental authority to provide

transportation services; and

(B) the term "public transportation" means transportation services described in section 5302 of
this title that are provided by rail.

(2) Except as provided in paragraph (3), the Board does not have jurisdiction under this part
over—

(A) public transportation provided by a local government authority; or
(B) a solid waste rail transfer facility as defined in section 10908 of this title, except as provided

under sections 10908 and 10909 of this title.

(3)(A) Notwithstanding paragraph (2) of this subsection, a local governmental authority, described
in paragraph (2), is subject to applicable laws of the United States related to—

(i) safety;
(ii) the representation of employees for collective bargaining; and
(iii) employment, retirement, annuity, and unemployment systems or other provisions related to

dealings between employees and employers.

(B) The Board has jurisdiction under sections 11102 and 11103 of this title over transportation
provided by a local governmental authority only if the Board finds that such governmental authority
meets all of the standards and requirements for being a rail carrier providing transportation subject to



the jurisdiction of the Interstate Commerce Commission that were in effect immediately before
January 1, 1996. The enactment of the ICC Termination Act of 1995 shall neither expand nor
contract coverage of employees and employers by the Railway Labor Act, the Railroad Retirement
Act of 1974, the Railroad Retirement Tax Act, and the Railroad Unemployment Insurance Act.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 807; amended Pub. L. 104–287,
§5(21), Oct. 11, 1996, 110 Stat. 3390; Pub. L. 110–432, div. A, title VI, §602, Oct. 16, 2008, 122
Stat. 4900; Pub. L. 114–94, div. A, title III, §3030(g), Dec. 4, 2015, 129 Stat. 1497.)

REFERENCES IN TEXT
The ICC Termination Act of 1995, referred to in subsec. (c)(3)(B), is Pub. L. 104–88, Dec. 29, 1995, 109

Stat. 803. For complete classification of this Act to the Code, see Short Title of 1995 Amendment note set out
under section 101 of this title and Tables.

The Railway Labor Act, referred to in subsec. (c)(3)(B), is act May 20, 1926, ch. 347, 44 Stat. 577, as
amended, which is classified principally to chapter 8 (§151 et seq.) of Title 45, Railroads. For complete
classification of this Act to the Code, see section 151 of Title 45 and Tables.

The Railroad Retirement Act of 1974, referred to in subsec. (c)(3)(B), is act Aug. 29, 1935, ch. 812, as
amended generally by Pub. L. 93–445, title I, §101, Oct. 16, 1974, 88 Stat. 1305, which is classified generally
to subchapter IV (§231 et seq.) of chapter 9 of Title 45. For further details and complete classification of this
Act to the Code, see Codification note set out preceding section 231 of Title 45, section 231t of Title 45, and
Tables.

The Railroad Retirement Tax Act, referred to in subsec. (c)(3)(B), is act Aug. 16, 1954, ch. 736, §§3201,
3202, 3211, 3212, 3221, and 3231 to 3233, 68A Stat. 431, as amended, which is classified generally to chapter
22 (§3201 et seq.) of Title 26, Internal Revenue Code. For complete classification of this Act to the Code, see
section 3233 of Title 26 and Tables.

The Railroad Unemployment Insurance Act, referred to in subsec. (c)(3)(B), is act June 25, 1938, ch. 680,
52 Stat. 1094, as amended, which is classified principally to chapter 11 (§351 et seq.) of Title 45, Railroads.
For complete classification of this Act to the Code, see section 367 of Title 45 and Tables.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in sections 10501 and 10504 of this title prior to

the general amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 10501, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1359; Pub. L. 96–448, title II,

§214(c)(3)–(5), Oct. 14, 1980, 94 Stat. 1915; Pub. L. 103–272, §4(j)(15), July 5, 1994, 108 Stat. 1369, related
to jurisdiction of the Interstate Commerce Commission, prior to the general amendment of this subtitle by
Pub. L. 104–88, §102(a). See sections 10501 and 15301 of this title.

AMENDMENTS
2015—Subsec. (c)(1)(A)(i). Pub. L. 114–94, §3030(g)(1)(A), substituted "section 5302" for "section

5302(a)".
Subsec. (c)(1)(B). Pub. L. 114–94, §3030(g)(1)(B), substituted "public transportation" for "mass

transportation" and "section 5302" for "section 5302(a)".
Subsec. (c)(2)(A). Pub. L. 114–94, §3030(g)(2), substituted "public transportation" for " mass

transportation".
2008—Subsec. (c)(2). Pub. L. 110–432 amended par. (2) generally. Prior to amendment, text read as

follows: "Except as provided in paragraph (3), the Board does not have jurisdiction under this part over mass
transportation provided by a local governmental authority."

1996—Subsec. (c)(3)(B). Pub. L. 104–287 substituted "January 1, 1996" for "the effective date of the ICC
Termination Act of 1995".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

ABOLITION OF INTERSTATE COMMERCE COMMISSION



Interstate Commerce Commission abolished by section 101 of Pub. L. 104–88, set out as a note under
section 1301 of this title.

§10502. Authority to exempt rail carrier transportation
(a) In a matter related to a rail carrier providing transportation subject to the jurisdiction of the

Board under this part, the Board, to the maximum extent consistent with this part, shall exempt a
person, class of persons, or a transaction or service whenever the Board finds that the application in
whole or in part of a provision of this part—

(1) is not necessary to carry out the transportation policy of section 10101 of this title; and
(2) either—

(A) the transaction or service is of limited scope; or
(B) the application in whole or in part of the provision is not needed to protect shippers from

the abuse of market power.

(b) The Board may, where appropriate, begin a proceeding under this section on its own initiative
or on application by the Secretary of Transportation or an interested party. The Board shall, within
90 days after receipt of any such application, determine whether to begin an appropriate proceeding.
If the Board decides not to begin a class exemption proceeding, the reasons for the decision shall be
published in the Federal Register. Any proceeding begun as a result of an application under this
subsection shall be completed within 9 months after it is begun.

(c) The Board may specify the period of time during which an exemption granted under this
section is effective.

(d) The Board may revoke an exemption, to the extent it specifies, when it finds that application in
whole or in part of a provision of this part to the person, class, or transportation is necessary to carry
out the transportation policy of section 10101 of this title. The Board shall, within 90 days after
receipt of a request for revocation under this subsection, determine whether to begin an appropriate
proceeding. If the Board decides not to begin a proceeding to revoke a class exemption, the reasons
for the decision shall be published in the Federal Register. Any proceeding begun as a result of a
request under this subsection shall be completed within 9 months after it is begun.

(e) No exemption order issued pursuant to this section shall operate to relieve any rail carrier from
an obligation to provide contractual terms for liability and claims which are consistent with the
provisions of section 11706 of this title. Nothing in this subsection or section 11706 of this title shall
prevent rail carriers from offering alternative terms nor give the Board the authority to require any
specific level of rates or services based upon the provisions of section 11706 of this title.

(f) The Board may exercise its authority under this section to exempt transportation that is
provided by a rail carrier as part of a continuous intermodal movement.

(g) The Board may not exercise its authority under this section to relieve a rail carrier of its
obligation to protect the interests of employees as required by this part.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 808.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10505 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
Prior sections 10502 to 10505, 10521 to 10531, 10541 to 10544, and 10561, were omitted in the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
Section 10502, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1360, related to Interstate Commerce Commission

jurisdiction over express carrier transportation.
Section 10503, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1360, related to railroad and water transportation

connections and rates. See section 10703 of this title.
Section 10504, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1360; Pub. L. 97–449, §4(b)(4), Jan. 12, 1983, 96

Stat. 2441; Pub. L. 103–272, §4(j)(16), July 5, 1994, 108 Stat. 1369, related to jurisdiction of Commission
over mass transportation provided by local governments. See section 10501 of this title.

Section 10505, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1361; Pub. L. 96–448, title II, §213, Oct. 14, 1980,



94 Stat. 1912; Pub. L. 103–311, title II, §205(a), (c)(1), Aug. 26, 1994, 108 Stat. 1683, 1684, related to
authority of Commission to exempt rail carrier and motor carrier transportation. See sections 10502 and 13541
of this title.

Section 10521, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1361; Pub. L. 96–296, §31(b), July 1, 1980, 94 Stat.
824; Pub. L. 97–261, §6(f), Sept. 20, 1982, 96 Stat. 1107; Pub. L. 99–521, §6(a), Oct. 22, 1986, 100 Stat.
2994; Pub. L. 103–305, title VI, §601(b)(2)(C), Aug. 23, 1994, 108 Stat. 1606; Pub. L. 103–311, title II,
§211(b)(1), Aug. 26, 1994, 108 Stat. 1689, related to jurisdiction of Commission over motor carrier
transportation. See section 13501 of this title.

Section 10522, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1362, related to exempt transportation between
Alaska and other States. See section 13502 of this title.

Section 10523, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1362; Pub. L. 99–521, §6(b), Oct. 22, 1986, 100
Stat. 2994, related to exempt motor vehicle transportation in terminal areas. See section 13503 of this title.

Section 10524, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1363; Pub. L. 96–296, §9, July 1, 1980, 94 Stat. 798,
related to Commission jurisdiction over transportation furthering a primary business. See section 13505 of this
title.

Section 10525, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1363; Pub. L. 96–258, §1(4), June 3, 1980, 94 Stat.
425; Pub. L. 97–261, §30, Sept. 20, 1982, 96 Stat. 1128, related to exempt motor carrier transportation entirely
in one State. See section 13504 of this title.

Section 10526, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1364; Pub. L. 96–258, §1(5), June 3, 1980, 94 Stat.
425; Pub. L. 96–296, §§7, 21(a), 24(a), July 1, 1980, 94 Stat. 797, 812, 814; Pub. L. 96–454, §11(a), Oct. 15,
1980, 94 Stat. 2023; Pub. L. 97–261, §14(d), Sept. 20, 1982, 96 Stat. 1114; Pub. L. 97–377, §152, Dec. 21,
1982, 96 Stat. 1918; Pub. L. 97–449, §5(g)(1), Jan. 12, 1983, 96 Stat. 2442; Pub. L. 98–216, §2(8), Feb. 14,
1984, 98 Stat. 5; Pub. L. 98–554, title II, §227(c), Oct. 30, 1984, 98 Stat. 2852; Pub. L. 103–272, §4(j)(17),
July 5, 1994, 108 Stat. 1369, related to miscellaneous motor carrier transportation exemptions. See section
13506 of this title.

Section 10527, added Pub. L. 96–296, §16(a), July 1, 1980, 94 Stat. 810; amended Pub. L. 103–272,
§5(m)(16), July 5, 1994, 108 Stat. 1377, related to written contracts pertaining to certain interstate movements
by motor vehicle.

Section 10528, added Pub. L. 96–296, §21(b)(1), July 1, 1980, 94 Stat. 812; amended Pub. L. 96–454,
§11(b), Oct. 15, 1980, 94 Stat. 2023; Pub. L. 103–272, §5(m)(17), July 5, 1994, 108 Stat. 1377, related to
mixed loads of regulated and unregulated property. See section 13507 of this title.

Section 10529, added Pub. L. 96–296, §24(b)(1), July 1, 1980, 94 Stat. 814; amended Pub. L. 103–272,
§5(m)(18), July 5, 1994, 108 Stat. 1377, related to authority of Commission over cooperative associations. See
section 13508 of this title.

Section 10530, added Pub. L. 98–554, title II, §226(a)(1), Oct. 30, 1984, 98 Stat. 2848; amended Pub. L.
99–514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 100–690, title IX, §9111(a)–(f), Nov. 18, 1988, 102 Stat.
4531–4533; Pub. L. 103–272, §4(j)(18), (o), July 5, 1994, 108 Stat. 1369, 1371, related to certificates of
registration for certain foreign carriers. See section 13902 of this title.

Section 10531, added Pub. L. 103–272, §3(1), July 5, 1994, 108 Stat. 1360, related to mass transportation
exemption from Commission jurisdiction.

Section 10541, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1365, related to jurisdiction of Commission over
transportation by water carriers. See section 13521 of this title.

Section 10542, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1366; Pub. L. 98–89, §3(b), Aug. 26, 1983, 97 Stat.
599; Pub. L. 98–216, §2(9), (10), Feb. 14, 1984, 98 Stat. 5; Pub. L. 103–272, §5(m)(19), July 5, 1994, 108
Stat. 1377, related to exemption of transportation by water carriers of commodities in bulk from Commission
jurisdiction.

Section 10543, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1367, related to exemption of certain incidental
water transportation from jurisdiction of Commission.

Section 10544, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1368; Pub. L. 96–258, §1(6), June 3, 1980, 94 Stat.
425; Pub. L. 97–449, §5(g)(2), Jan. 12, 1983, 96 Stat. 2443; Pub. L. 98–216, §2(11), Feb. 14, 1984, 98 Stat. 5;
Pub. L. 103–272, §5(m)(19), July 5, 1994, 108 Stat. 1377, related to exemption of certain miscellaneous water
carrier transportation from Commission jurisdiction.

Section 10561, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1369; Pub. L. 99–521, §6(c), Oct. 22, 1986, 100
Stat. 2994; Pub. L. 103–272, §5(m)(20), July 5, 1994, 108 Stat. 1377, related to jurisdiction of Commission
over services of household goods freight forwarders. See section 13531 of this title.

A prior section 10562, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1369; Pub. L. 97–449, §5(g)(3), Jan. 12,
1983, 96 Stat. 2443, related to exempt freight forwarder service, prior to repeal by Pub. L. 99–521, §§6(d)(1),
15, Oct. 22, 1986, 100 Stat. 2994, 2999, effective 60 days after Oct. 22, 1986.
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SUBCHAPTER I—GENERAL AUTHORITY

§10701. Standards for rates, classifications, through routes, rules, and practices
(a) A through route established by a rail carrier must be reasonable. Divisions of joint rates by rail

carriers must be made without unreasonable discrimination against a participating carrier and must
be reasonable.

(b) A rail carrier providing transportation subject to the jurisdiction of the Board under this part
may not discriminate in its rates against a connecting line of another rail carrier providing
transportation subject to the jurisdiction of the Board under this part or unreasonably discriminate
against that line in the distribution of traffic that is not routed specifically by the shipper.

(c) Except as provided in subsection (d) of this section and unless a rate is prohibited by a
provision of this part, a rail carrier providing transportation subject to the jurisdiction of the Board
under this part may establish any rate for transportation or other service provided by the rail carrier.

(d)(1) If the Board determines, under section 10707 of this title, that a rail carrier has market
dominance over the transportation to which a particular rate applies, the rate established by such
carrier for such transportation must be reasonable.

(2) In determining whether a rate established by a rail carrier is reasonable for purposes of this
section, the Board shall give due consideration to—

(A) the amount of traffic which is transported at revenues which do not contribute to going
concern value and the efforts made to minimize such traffic;

(B) the amount of traffic which contributes only marginally to fixed costs and the extent to
which, if any, rates on such traffic can be changed to maximize the revenues from such traffic; and

(C) the carrier's mix of rail traffic to determine whether one commodity is paying an
unreasonable share of the carrier's overall revenues,



recognizing the policy of this part that rail carriers shall earn adequate revenues, as established by
the Board under section 10704(a)(2) of this title.

(3) The Board shall maintain 1 or more simplified and expedited methods for determining the
reasonableness of challenged rates in those cases in which a full stand-alone cost presentation is too
costly, given the value of the case.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 809; amended Pub. L. 104–287,
§5(22), Oct. 11, 1996, 110 Stat. 3390; Pub. L. 114–110, §11(a), Dec. 18, 2015, 129 Stat. 2233.)

PRIOR PROVISIONS
Prior sections 10701 and 10701a were omitted in the general amendment of this subtitle by Pub. L. 104–88,

§102(a).
Section 10701, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1371; Pub. L. 96–296, §13(a), July 1, 1980, 94 Stat.

803; Pub. L. 96–448, title II, §201(b)(1), (2), Oct. 14, 1980, 94 Stat. 1899, 1900; Pub. L. 97–261, §9(a), Sept.
20, 1982, 96 Stat. 1109; Pub. L. 103–180, §2(a), (b), (g), Dec. 3, 1993, 107 Stat. 2044, 2047, 2049, related to
standards for rates, classifications, through routes, rules, and practices. See sections 10701, 13701, 13709, and
15501 of this title.

Section 10701a, added Pub. L. 96–448, title II, §201(a), Oct. 14, 1980, 94 Stat. 1898; amended Pub. L.
103–272, §4(j)(19), July 5, 1994, 108 Stat. 1369, related to standards for rates for rail carriers. See section
10701 of this title.

AMENDMENTS
2015—Subsec. (d)(3). Pub. L. 114–110 amended par. (3) generally. Prior to amendment, text read as

follows: "The Board shall, within one year after January 1, 1996, complete the pending Interstate Commerce
Commission non-coal rate guidelines proceeding to establish a simplified and expedited method for
determining the reasonableness of challenged rail rates in those cases in which a full stand-alone cost
presentation is too costly, given the value of the case."

1996—Subsec. (d)(3). Pub. L. 104–287 substituted "January 1, 1996" for "the effective date of this
paragraph".

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

ABOLITION OF INTERSTATE COMMERCE COMMISSION
Interstate Commerce Commission abolished by section 101 of Pub. L. 104–88, set out as a note under

section 1301 of this title.

§10702. Authority for rail carriers to establish rates, classifications, rules, and
practices

A rail carrier providing transportation or service subject to the jurisdiction of the Board under this
part shall establish reasonable—

(1) rates, to the extent required by section 10707, divisions of joint rates, and classifications for
transportation and service it may provide under this part; and

(2) rules and practices on matters related to that transportation or service.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 810.)

PRIOR PROVISIONS
A prior section 10702, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1372; Pub. L. 103–180, §6(a), Dec. 3, 1993,

107 Stat. 2050; Pub. L. 103–311, title II, §206(a), Aug. 26, 1994, 108 Stat. 1684, related to authority for
carriers to establish rates, classifications, rules, and practices, prior to the general amendment of this subtitle
by Pub. L. 104–88, §102(a). See sections 10702 and 15502 of this title.

§10703. Authority for rail carriers to establish through routes



Rail carriers providing transportation subject to the jurisdiction of the Board under this part shall
establish through routes (including physical connections) with each other and with water carriers
providing transportation subject to chapter 137, shall establish rates and classifications applicable to
those routes, and shall establish rules for their operation and provide—

(1) reasonable facilities for operating the through route; and
(2) reasonable compensation to persons entitled to compensation for services related to the

through route.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 810.)

PRIOR PROVISIONS
A prior section 10703, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1372; Pub. L. 96–296, §22(a), (h), July 1,

1980, 94 Stat. 812, 814; Pub. L. 97–449, §5(g)(5), Jan. 12, 1983, 96 Stat. 2443; Pub. L. 98–216, §2(11), Feb.
14, 1984, 98 Stat. 5; Pub. L. 99–521, §7(a), Oct. 22, 1986, 100 Stat. 2994; Pub. L. 103–272, §5(m)(21), July 5,
1994, 108 Stat. 1377, related to authority for carriers to establish through routes, prior to the general
amendment of this subtitle by Pub. L. 104–88, §102(a). See sections 10703 and 13705 of this title.

§10704. Authority and criteria: rates, classifications, rules, and practices
prescribed by Board

(a)(1) When the Board, after a full hearing, decides that a rate charged or collected by a rail carrier
for transportation subject to the jurisdiction of the Board under this part, or that a classification, rule,
or practice of that carrier, does or will violate this part, the Board may prescribe the maximum rate,
classification, rule, or practice to be followed. The Board may order the carrier to stop the violation.
When a rate, classification, rule, or practice is prescribed under this subsection, the affected carrier
may not publish, charge, or collect a different rate and shall adopt the classification and observe the
rule or practice prescribed by the Board.

(2) The Board shall maintain and revise as necessary standards and procedures for establishing
revenue levels for rail carriers providing transportation subject to its jurisdiction under this part that
are adequate, under honest, economical, and efficient management, for the infrastructure and
investment needed to meet the present and future demand for rail services and to cover total
operating expenses, including depreciation and obsolescence, plus a reasonable and economic profit
or return (or both) on capital employed in the business. The Board shall make an adequate and
continuing effort to assist those carriers in attaining revenue levels prescribed under this paragraph.
Revenue levels established under this paragraph should—

(A) provide a flow of net income plus depreciation adequate to support prudent capital outlays,
assure the repayment of a reasonable level of debt, permit the raising of needed equity capital, and
cover the effects of inflation; and

(B) attract and retain capital in amounts adequate to provide a sound transportation system in
the United States.

(3) On the basis of the standards and procedures described in paragraph (2), the Board shall
annually determine which rail carriers are earning adequate revenues.

(b) The Board may begin a proceeding under this section only on complaint. A complaint under
subsection (a) of this section must be made under section 11701 of this title, but the proceeding may
also be in extension of a complaint pending before the Board.

(c) In a proceeding to challenge the reasonableness of a rate, the Board shall make its
determination as to the reasonableness of the challenged rate—

(1) within 9 months after the close of the administrative record if the determination is based
upon a stand-alone cost presentation; or

(2) within 6 months after the close of the administrative record if the determination is based
upon the methodology adopted by the Board pursuant to section 10701(d)(3).

(d)(1) The Board shall maintain procedures to ensure the expeditious handling of challenges to the



reasonableness of railroad rates. The procedures shall include appropriate measures for avoiding
delay in the discovery and evidentiary phases of such proceedings and exemption or revocation
proceedings, including appropriate sanctions for such delay, and for ensuring prompt disposition of
motions and interlocutory administrative appeals.

(2)(A) Except as provided under subparagraph (B), in a stand-alone cost rate challenge, the Board
shall comply with the following timeline:

(i) Discovery shall be completed not later than 150 days after the date on which the challenge is
initiated.

(ii) The development of the evidentiary record shall be completed not later than 155 days after
the date on which discovery is completed under clause (i).

(iii) The closing brief shall be submitted not later than 60 days after the date on which the
development of the evidentiary record is completed under clause (ii).

(iv) A final Board decision shall be issued not later than 180 days after the date on which the
evidentiary record is completed under clause (ii).

(B) The Board may extend a timeline under subparagraph (A) after a request from any party or in
the interest of due process.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 810; amended Pub. L. 104–287,
§5(23), Oct. 11, 1996, 110 Stat. 3390; Pub. L. 114–110, §§11(b), 16, Dec. 18, 2015, 129 Stat. 2233,
2238.)

PRIOR PROVISIONS
A prior section 10704, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1373; Pub. L. 96–296, §13(b), July 1, 1980,

94 Stat. 803; Pub. L. 96–448, title II, §205(b), Oct. 14, 1980, 94 Stat. 1906; Pub. L. 97–261, §9(b), Sept. 20,
1982, 96 Stat. 1109; Pub. L. 99–521, §7(b), Oct. 22, 1986, 100 Stat. 2994, related to authority and criteria for
rates, classifications, rules, and practices prescribed by Interstate Commerce Commission, prior to the general
amendment of this subtitle by Pub. L. 104–88, §102(a). See sections 10704, 13701, and 15503 of this title.

AMENDMENTS
2015—Subsec. (a)(2). Pub. L. 114–110, §16, inserted "for the infrastructure and investment needed to meet

the present and future demand for rail services and" after "management," in introductory provisions.
Subsec. (d). Pub. L. 114–110, §11(b), designated existing provisions as par. (1), substituted "The Board

shall maintain procedures to ensure the expeditious handling of challenges to the reasonableness of railroad
rates." for "Within 9 months after January 1, 1996, the Board shall establish procedures to ensure expeditious
handling of challenges to the reasonableness of railroad rates.", and added par. (2).

1996—Subsec. (d). Pub. L. 104–287 substituted "January 1, 1996" for "the effective date of the ICC
Termination Act of 1995".

§10705. Authority: through routes, joint classifications, rates, and divisions
prescribed by Board

(a)(1) The Board may, and shall when it considers it desirable in the public interest, prescribe
through routes, joint classifications, joint rates, the division of joint rates, and the conditions under
which those routes must be operated, for a rail carrier providing transportation subject to the
jurisdiction of the Board under this part.

(2) The Board may require a rail carrier to include in a through route substantially less than the
entire length of its railroad and any intermediate railroad operated with it under common
management or control if that intermediate railroad lies between the terminals of the through route
only when—

(A) required under section 10741, 10742, or 11102 of this title;
(B) inclusion of those lines would make the through route unreasonably long when compared

with a practicable alternative through route that could be established; or
(C) the Board decides that the proposed through route is needed to provide adequate, and more

efficient or economic, transportation.



The Board shall give reasonable preference, subject to this subsection, to the rail carrier
originating the traffic when prescribing through routes.

(b) The Board shall prescribe the division of joint rates to be received by a rail carrier providing
transportation subject to its jurisdiction under this part when it decides that a division of joint rates
established by the participating carriers under section 10703 of this title, or under a decision of the
Board under subsection (a) of this section, does or will violate section 10701 of this title.

(c) If a division of a joint rate prescribed under a decision of the Board is later found to violate
section 10701 of this title, the Board may decide what division would have been reasonable and
order adjustment to be made retroactive to the date the complaint was filed, the date the order for an
investigation was made, or a later date that the Board decides is justified. The Board may make a
decision under this subsection effective as part of its original decision.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 811.)

PRIOR PROVISIONS
Prior sections 10705 and 10705a were omitted in the general amendment of this subtitle by Pub. L. 104–88,

§102(a).
Section 10705, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1375; Pub. L. 96–296, §22(b)–(g), July 1, 1980, 94

Stat. 813; Pub. L. 96–448, title II, §218, Oct. 14, 1980, 94 Stat. 1925; Pub. L. 97–449, §5(g)(4), Jan. 12, 1983,
96 Stat. 2443, related to authority for through routes, joint classifications, rates, and divisions prescribed by
Interstate Commerce Commission. See sections 10705 and 13701 of this title.

Section 10705a, added Pub. L. 96–448, title II, §217(a)(1), Oct. 14, 1980, 94 Stat. 1916; amended Pub. L.
103–272, §4(j)(20), July 5, 1994, 108 Stat. 1369, related to joint rate surcharges and cancellations.

§10706. Rate agreements: exemption from antitrust laws
(a)(1) In this subsection—

(A) the term "affiliate" means a person controlling, controlled by, or under common control or
ownership with another person and "ownership" refers to equity holdings in a business entity of at
least 5 percent;

(B) the term "single-line rate" refers to a rate or allowance proposed by a single rail carrier that
is applicable only over its line and for which the transportation (exclusive of terminal services by
switching, drayage or other terminal carriers or agencies) can be provided by that carrier; and

(C) the term "practicably participates in the movement" shall have such meaning as the Board
shall by regulation prescribe.

(2)(A) A rail carrier providing transportation subject to the jurisdiction of the Board under this part
that is a party to an agreement of at least 2 rail carriers that relates to rates (including charges
between rail carriers and compensation paid or received for the use of facilities and equipment),
classifications, divisions, or rules related to them, or procedures for joint consideration, initiation,
publication, or establishment of them, shall apply to the Board for approval of that agreement under
this subsection. The Board shall approve the agreement only when it finds that the making and
carrying out of the agreement will further the transportation policy of section 10101 of this title and
may require compliance with conditions necessary to make the agreement further that policy as a
condition of its approval. If the Board approves the agreement, it may be made and carried out under
its terms and under the conditions required by the Board, and the Sherman Act (15 U.S.C. 1, et seq.),
the Clayton Act (15 U.S.C. 12, et seq.), the Federal Trade Commission Act (15 U.S.C. 41, et seq.),
sections 73 and 74 of the Wilson Tariff Act (15 U.S.C. 8 and 9), and the Act of June 19, 1936 (15
U.S.C. 13, 13a, 13b, 21a) do not apply to parties and other persons with respect to making or
carrying out the agreement. However, the Board may not approve or continue approval of an
agreement when the conditions required by it are not met or if it does not receive a verified statement
under subparagraph (B) of this paragraph.

(B) The Board may approve an agreement under subparagraph (A) of this paragraph only when



the rail carriers applying for approval file a verified statement with the Board. Each statement must
specify for each rail carrier that is a party to the agreement—

(i) the name of the carrier;
(ii) the mailing address and telephone number of its headquarter's office; and
(iii) the names of each of its affiliates and the names, addresses, and affiliates of each of its

officers and directors and of each person, together with an affiliate, owning or controlling any
debt, equity, or security interest in it having a value of at least $1,000,000.

(3)(A) An organization established or continued under an agreement approved under this
subsection shall make a final disposition of a rule or rate docketed with it by the 120th day after the
proposal is docketed. Such an organization may not—

(i) permit a rail carrier to discuss, to participate in agreements related to, or to vote on
single-line rates proposed by another rail carrier, except that for purposes of general rate increases
and broad changes in rates, classifications, rules, and practices only, if the Board finds at any time
that the implementation of this clause is not feasible, it may delay or suspend such implementation
in whole or in part;

(ii) permit a rail carrier to discuss, to participate in agreements related to, or to vote on rates
related to a particular interline movement unless that rail carrier practicably participates in the
movement; or

(iii) if there are interline movements over two or more routes between the same end points,
permit a carrier to discuss, to participate in agreements related to, or to vote on rates except with a
carrier which forms part of a particular single route. If the Board finds at any time that the
implementation of this clause is not feasible, it may delay or suspend such implementation in
whole or in part.

(B)(i) In any proceeding in which a party alleges that a rail carrier voted or agreed on a rate or
allowance in violation of this subsection, that party has the burden of showing that the vote or
agreement occurred. A showing of parallel behavior does not satisfy that burden by itself.

(ii) In any proceeding in which it is alleged that a carrier was a party to an agreement, conspiracy,
or combination in violation of a Federal law cited in subsection (a)(2)(A) of this section or of any
similar State law, proof of an agreement, conspiracy, or combination may not be inferred from
evidence that two or more rail carriers acted together with respect to an interline rate or related
matter and that a party to such action took similar action with respect to a rate or related matter on
another route or traffic. In any proceeding in which such a violation is alleged, evidence of a
discussion or agreement between or among such rail carrier and one or more other rail carriers, or of
any rate or other action resulting from such discussion or agreement, shall not be admissible if the
discussion or agreement—

(I) was in accordance with an agreement approved under paragraph (2) of this subsection; or
(II) concerned an interline movement of the rail carrier, and the discussion or agreement would

not, considered by itself, violate the laws referred to in the first sentence of this clause.

In any proceeding before a jury, the court shall determine whether the requirements of subclause
(I) or (II) are satisfied before allowing the introduction of any such evidence.

(C) An organization described in subparagraph (A) of this paragraph shall provide that transcripts
or sound recordings be made of all meetings, that records of votes be made, and that such transcripts
or recordings and voting records be submitted to the Board and made available to other Federal
agencies in connection with their statutory responsibilities over rate bureaus, except that such
material shall be kept confidential and shall not be subject to disclosure under section 552 of title 5,
United States Code.

(4) Notwithstanding any other provision of this subsection, one or more rail carriers may enter into
an agreement, without obtaining prior Board approval, that provides solely for compilation,
publication, and other distribution of rates in effect or to become effective. The Sherman Act (15
U.S.C. 1 et seq.), the Clayton Act (15 U.S.C. 12 et seq.), the Federal Trade Commission Act (15



U.S.C. 41 et seq.), sections 73 and 74 of the Wilson Tariff Act (15 U.S.C. 8 and 9), and the Act of
June 19, 1936 (15 U.S.C. 13, 13a, 13b, 21a) shall not apply to parties and other persons with respect
to making or carrying out such agreement. However, the Board may, upon application or on its own
initiative, investigate whether the parties to such an agreement have exceeded its scope, and upon a
finding that they have, the Board may issue such orders as are necessary, including an order
dissolving the agreement, to ensure that actions taken pursuant to the agreement are limited as
provided in this paragraph.

(5)(A) Whenever two or more shippers enter into an agreement to discuss among themselves that
relates to the amount of compensation such shippers propose to be paid by rail carriers providing
transportation subject to the jurisdiction of the Board under this part, for use by such rail carriers of
rolling stock owned or leased by such shippers, the shippers shall apply to the Board for approval of
that agreement under this paragraph. The Board shall approve the agreement only when it finds that
the making and carrying out of the agreement will further the transportation policy set forth in
section 10101 of this title and may require compliance with conditions necessary to make the
agreement further that policy as a condition of approval. If the Board approves the agreement, it may
be made and carried out under its terms and under the terms required by the Board, and the antitrust
laws set forth in paragraph (2) of this subsection do not apply to parties and other persons with
respect to making or carrying out the agreement. The Board shall approve or disapprove an
agreement under this paragraph within one year after the date application for approval of such
agreement is made.

(B) If the Board approves an agreement described in subparagraph (A) of this paragraph and the
shippers entering into such agreement and the rail carriers proposing to use rolling stock owned or
leased by such shippers, under payment by such carriers or under a published allowance, are unable
to agree upon the amount of compensation to be paid for the use of such rolling stock, any party
directly involved in the negotiations may require that the matter be settled by submitting the issues in
dispute to the Board. The Board shall render a binding decision, based upon a standard of
reasonableness and after taking into consideration any past precedents on the subject matter of the
negotiations, no later than 90 days after the date of the submission of the dispute to the Board.

(C) Nothing in this paragraph shall be construed to change the law in effect prior to October 1,
1980, with respect to the obligation of rail carriers to utilize rolling stock owned or leased by
shippers.

(b) The Board may require an organization established or continued under an agreement approved
under this section to maintain records and submit reports. The Board may inspect a record
maintained under this section.

(c) The Board may review an agreement approved under subsection (a) of this section and shall
change the conditions of approval or terminate it when necessary to comply with the public interest
and subsection (a). The Board shall postpone the effective date of a change of an agreement under
this subsection for whatever period it determines to be reasonably necessary to avoid unreasonable
hardship.

(d) The Board may begin a proceeding under this section on its own initiative or on application.
Action of the Board under this section—

(1) approving an agreement;
(2) denying, ending, or changing approval;
(3) prescribing the conditions on which approval is granted; or
(4) changing those conditions,

has effect only as related to application of the antitrust laws referred to in subsection (a) of this
section.

(e)(1) The Federal Trade Commission, in consultation with the Antitrust Division of the
Department of Justice, shall prepare periodically an assessment of, and shall report to the Board on—

(A) possible anticompetitive features of—
(i) agreements approved or submitted for approval under subsection (a) of this section; and
(ii) an organization operating under those agreements; and



(B) possible ways to alleviate or end an anticompetitive feature, effect, or aspect in a manner
that will further the goals of this part and of the transportation policy of section 10101 of this title.

(2) Reports received by the Board under this subsection shall be published and made available to
the public under section 552(a) of title 5.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 812; amended Pub. L. 104–287,
§5(24), Oct. 11, 1996, 110 Stat. 3390.)

REFERENCES IN TEXT
The Sherman Act, referred to in subsec. (a)(2)(A), (4), is act July 2, 1890, ch. 647, 26 Stat. 209, as

amended, which is classified to sections 1 to 7 of Title 15, Commerce and Trade. For complete classification
of this Act to the Code, see Short Title note set out under section 1 of Title 15 and Tables.

The Clayton Act, referred to in subsec. (a)(2)(A), (4), is act Oct. 15, 1914, ch. 323, 38 Stat. 730, as
amended, which is classified generally to sections 12, 13, 14 to 19, 21, and 22 to 27 of Title 15 and sections
52 and 53 of Title 29, Labor. For further details and complete classification of this Act to the Code, see
References in Text note set out under section 12 of Title 15 and Tables.

The Federal Trade Commission Act, referred to in subsec. (a)(2)(A), (4), is act Sept. 26, 1914, ch. 311, 38
Stat. 717, as amended, which is classified generally to subchapter I (§41 et seq.) of chapter 2 of Title 15. For
complete classification of this Act to the Code, see section 58 of Title 15 and Tables.

Sections 73 and 74 of the Wilson Tariff Act, referred to in subsec. (a)(2)(A), (4), are sections 73 and 74 of
act Aug. 27, 1894, ch. 349, 28 Stat. 570, which enacted sections 8 and 9, respectively, of Title 15.

Act of June 19, 1936, referred to in subsec. (a)(2)(A), (4), is act June 19, 1936, ch. 592, 49 Stat. 1526,
popularly known as the Robinson-Patman Anti-discrimination Act and also as the Robinson-Patman Price
Discrimination Act, which enacted sections 13a, 13b, and 21a of Title 15 and amended section 13 of Title 15.
For complete classification of this Act to the Code, see Short Title note set out under section 13 of Title 15
and Tables.

PRIOR PROVISIONS
A prior section 10706, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1377; Pub. L. 96–258, §1(7), June 3, 1980,

94 Stat. 426; Pub. L. 96–296, §14(a), (c), (d), July 1, 1980, 94 Stat. 803, 808; Pub. L. 96–448, title II,
§219(a)–(e), 224(b), Oct. 14, 1980, 94 Stat. 1926–1929; Pub. L. 97–261, §10(a)–(d), Sept. 20, 1982, 96 Stat.
1109, 1110; Pub. L. 98–216, §2(12), Feb. 14, 1984, 98 Stat. 5; Pub. L. 99–521, §7(c), Oct. 22, 1986, 100 Stat.
2995, related to exemption from antitrust laws of rate agreements, prior to the general amendment of this
subtitle by Pub. L. 104–88, §102(a). See sections 10706 and 13703 of this title.

AMENDMENTS
1996—Subsec. (a)(5)(C). Pub. L. 104–287 substituted "October 1, 1980," for "the effective date of the

Staggers Rail Act of 1980".

§10707. Determination of market dominance in rail rate proceedings
(a) In this section, "market dominance" means an absence of effective competition from other rail

carriers or modes of transportation for the transportation to which a rate applies.
(b) When a rate for transportation by a rail carrier providing transportation subject to the

jurisdiction of the Board under this part is challenged as being unreasonably high, the Board shall
determine whether the rail carrier proposing the rate has market dominance over the transportation to
which the rate applies. The Board may make that determination on its own initiative or on complaint.
A finding by the Board that the rail carrier does not have market dominance is determinative in a
proceeding under this part related to that rate or transportation unless changed or set aside by the
Board or set aside by a court of competent jurisdiction.

(c) When the Board finds in any proceeding that a rail carrier proposing or defending a rate for
transportation has market dominance over the transportation to which the rate applies, it may then
determine that rate to be unreasonable if it exceeds a reasonable maximum for that transportation.
However, a finding of market dominance does not establish a presumption that the proposed rate
exceeds a reasonable maximum.



(d)(1)(A) In making a determination under this section, the Board shall find that the rail carrier
establishing the challenged rate does not have market dominance over the transportation to which the
rate applies if such rail carrier proves that the rate charged results in a revenue-variable cost
percentage for such transportation that is less than 180 percent.

(B) For purposes of this section, variable costs for a rail carrier shall be determined only by using
such carrier's unadjusted costs, calculated using the Uniform Rail Costing System cost finding
methodology (or an alternative methodology adopted by the Board in lieu thereof) and indexed
quarterly to account for current wage and price levels in the region in which the carrier operates,
with adjustments specified by the Board. A rail carrier may meet its burden of proof under this
subsection by establishing its variable costs in accordance with this paragraph, but a shipper may
rebut that showing by evidence of such type, and in accordance with such burden of proof, as the
Board shall prescribe.

(2) A finding by the Board that a rate charged by a rail carrier results in a revenue-variable cost
percentage for the transportation to which the rate applies that is equal to or greater than 180 percent
does not establish a presumption that—

(A) such rail carrier has or does not have market dominance over such transportation; or
(B) the proposed rate exceeds or does not exceed a reasonable maximum.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 815.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10709 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
Prior sections 10707 and 10707a were omitted in the general amendment of this subtitle by Pub. L. 104–88,

§102(a).
Section 10707, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1380; Pub. L. 96–448, title II, §207, Oct. 14, 1980,

94 Stat. 1907; Pub. L. 103–272, §4(j)(21), July 5, 1994, 108 Stat. 1369, related to investigation and suspension
of new rail carrier rates, classifications, rules, and practices.

Section 10707a, added Pub. L. 96–448, title II, §203(a), Oct. 14, 1980, 94 Stat. 1901; amended Pub. L.
103–272, §4(j)(22), July 5, 1994, 108 Stat. 1369, related to zone of rail carrier flexibility.

§10708. Rail cost adjustment factor
(a) The Board shall, as often as practicable, but in no event less often than quarterly, publish a rail

cost adjustment factor which shall be a fraction, the numerator of which is the latest published Index
of Railroad Costs (which index shall be compiled or verified by the Board, with appropriate
adjustments to reflect the change in composition of railroad costs, including the quality and mix of
material and labor) and the denominator of which is the same index for the fourth quarter of every
fifth year, beginning with the fourth quarter of 1992.

(b) The rail cost adjustment factor published by the Board under subsection (a) of this section shall
take into account changes in railroad productivity. The Board shall also publish a similar index that
does not take into account changes in railroad productivity.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 816.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10712 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 10708, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1382; Pub. L. 96–296, §11, July 1, 1980, 94

Stat. 801; Pub. L. 97–261, §§11, 12(a), Sept. 20, 1982, 96 Stat. 1112, 1113; Pub. L. 99–521, §7(d), Oct. 22,
1986, 100 Stat. 2995, related to investigation and suspension of new nonrail carrier rates, classifications, rules,
and practices, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a).

§10709. Contracts
(a) One or more rail carriers providing transportation subject to the jurisdiction of the Board under



this part may enter into a contract with one or more purchasers of rail services to provide specified
services under specified rates and conditions.

(b) A party to a contract entered into under this section shall have no duty in connection with
services provided under such contract other than those duties specified by the terms of the contract.

(c)(1) A contract that is authorized by this section, and transportation under such contract, shall
not be subject to this part, and may not be subsequently challenged before the Board or in any court
on the grounds that such contract violates a provision of this part.

(2) The exclusive remedy for any alleged breach of a contract entered into under this section shall
be an action in an appropriate State court or United States district court, unless the parties otherwise
agree. This section does not confer original jurisdiction on the district courts of the United States
based on section 1331 or 1337 of title 28, United States Code.

(d)(1) A summary of each contract for the transportation of agricultural products (including grain,
as defined in section 3 of the United States Grain Standards Act (7 U.S.C. 75) and products thereof)
entered into under this section shall be filed with the Board, containing such nonconfidential
information as the Board prescribes. The Board shall publish special rules for such contracts in order
to ensure that the essential terms of the contract are available to the general public.

(2) Documents, papers, and records (and any copies thereof) relating to a contract described in
subsection (a) shall not be subject to the mandatory disclosure requirements of section 552 of title 5.

(e) Any lawful contract between a rail carrier and one or more purchasers of rail service that was
in effect on October 1, 1980, shall be considered a contract authorized by this section.

(f) A rail carrier that enters into a contract as authorized by this section remains subject to the
common carrier obligation set forth in section 11101, with respect to rail transportation not provided
under such a contract.

(g)(1) No later than 30 days after the date of filing of a summary of a contract under this section,
the Board may, on complaint, begin a proceeding to review such contract on the grounds described
in this subsection.

(2)(A) A complaint may be filed under this subsection—
(i) by a shipper on the grounds that such shipper individually will be harmed because the

proposed contract unduly impairs the ability of the contracting rail carrier or carriers to meet their
common carrier obligations to the complainant under section 11101 of this title; or

(ii) by a port only on the grounds that such port individually will be harmed because the
proposed contract will result in unreasonable discrimination against such port.

(B) In addition to the grounds for a complaint described in subparagraph (A) of this paragraph, a
complaint may be filed by a shipper of agricultural commodities on the grounds that such shipper
individually will be harmed because—

(i) the rail carrier has unreasonably discriminated by refusing to enter into a contract with such
shipper for rates and services for the transportation of the same type of commodity under similar
conditions to the contract at issue, and that shipper was ready, willing, and able to enter into such a
contract at a time essentially contemporaneous with the period during which the contract at issue
was offered; or

(ii) the proposed contract constitutes a destructive competitive practice under this part.

In making a determination under clause (ii) of this subparagraph, the Board shall consider the
difference between contract rates and published single car rates.

(C) For purposes of this paragraph, the term "unreasonable discrimination" has the same meaning
as such term has under section 10741 of this title.

(3)(A) Within 30 days after the date a proceeding is commenced under paragraph (1) of this
subsection, or within such shorter time period after such date as the Board may establish, the Board
shall determine whether the contract that is the subject of such proceeding is in violation of this
section.

(B) If the Board determines, on the basis of a complaint filed under paragraph (2)(B)(i) of this
subsection, that the grounds for a complaint described in such paragraph have been established with



respect to a rail carrier, the Board shall, subject to the provisions of this section, order such rail
carrier to provide rates and service substantially similar to the contract at issue with such differentials
in terms and conditions as are justified by the evidence.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 817; amended Pub. L. 104–287,
§5(24), Oct. 11, 1996, 110 Stat. 3390; Pub. L. 114–110, §11(d), Dec. 18, 2015, 129 Stat. 2234.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10713 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
Prior sections 10709 to 10713 were omitted in the general amendment of this subtitle by Pub. L. 104–88,

§102(a).
Section 10709, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1382; Pub. L. 96–448, title II, §202, Oct. 14, 1980,

94 Stat. 1900, related to determination of market dominance in rail carrier rate proceedings. See section 10707
of this title.

Section 10710, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1383, related to elimination of discrimination
against recyclable materials.

Section 10711, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1383, related to effect of former sections 10701(a),
(b), 10707, 10709, 10727, and 10728 of this title on rail rates and practices.

Section 10712, added Pub. L. 96–448, title II, §206(a), Oct. 14, 1980, 94 Stat. 1906, related to
inflation-based rate increases.

Section 10713, added Pub. L. 96–448, title II, §208(a), Oct. 14, 1980, 94 Stat. 1908; amended Pub. L.
97–468, title V, §502, Jan. 14, 1983, 96 Stat. 2552; Pub. L. 99–509, title IV, §4051, Oct. 21, 1986, 100 Stat.
1910, related to contracts between rail carriers and purchasers of rail services. See section 10709 of this title.

AMENDMENTS
2015—Subsec. (h). Pub. L. 114–110 struck out subsec. (h) which related to certain contracts for the

transportation of agricultural commodities.
1996—Subsec. (e). Pub. L. 104–287 substituted "October 1, 1980," for "the effective date of the Staggers

Rail Act of 1980".

SUBCHAPTER II—SPECIAL CIRCUMSTANCES

§10721. Government traffic
A rail carrier providing transportation or service for the United States Government may transport

property or individuals for the United States Government without charge or at a rate reduced from
the applicable commercial rate. Section 6101(b) to (d) of title 41 does not apply when transportation
for the United States Government can be obtained from a rail carrier lawfully operating in the area
where the transportation would be provided.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 819; amended Pub. L. 111–350,
§5(o)(4), Jan. 4, 2011, 124 Stat. 3853.)

PRIOR PROVISIONS
A prior section 10721, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1383; Pub. L. 96–454, §10(b), Oct. 15, 1980,

94 Stat. 2022; Pub. L. 103–272, §5(m)(22), July 5, 1994, 108 Stat. 1378, related to Government traffic, prior
to the general amendment of this subtitle by Pub. L. 104–88, §102(a). See sections 10721, 13712, and 15504
of this title.

AMENDMENTS
2011—Pub. L. 111–350 substituted "Section 6101(b) to (d) of title 41" for "Section 3709 of the Revised

Statutes (41 U.S.C. 5)".



§10722. Car utilization
In order to encourage more efficient use of freight cars, notwithstanding any other provision of

this part, rail carriers shall be permitted to establish premium charges for special services or special
levels of services not otherwise applicable to the movement. The Board shall facilitate development
of such charges so as to increase the utilization of equipment.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 819.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10734 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
Prior sections 10722 to 10726 were omitted in the general amendment of this subtitle by Pub. L. 104–88,

§102(a).
Section 10722, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1384; Pub. L. 97–261, §29(a), (b), Sept. 20, 1982,

96 Stat. 1128; Pub. L. 99–521, §7(e), Oct. 22, 1986, 100 Stat. 2995, related to special passenger rates.
Section 10723, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1385; Pub. L. 97–261, §29(c), Sept. 20, 1982, 96

Stat. 1128; Pub. L. 102–54, §13(s), June 13, 1991, 105 Stat. 282; Pub. L. 102–240, title IV, §4011, Dec. 18,
1991, 105 Stat. 2156, related to transportation for charitable purposes.

Section 10724, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1386, related to rates for emergency transportation.
Section 10725, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1387; Pub. L. 99–521, §7(f), Oct. 22, 1986, 100

Stat. 2995, related to special freight forwarder rates.
Section 10726, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1387; Pub. L. 96–448, title II, §220, Oct. 14, 1980,

94 Stat. 1928, related to long and short haul transportation.
A prior section 10727, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1388, authorized the Interstate Commerce

Commission to maintain standards and procedures to permit seasonal, regional, or peak-period demand rates
and required the Commission to submit an annual report to Congress on implementation of those rates and
recommendations for additional legislation needed to make it easier to establish those rates, prior to repeal by
Pub. L. 96–448, title II, §209, title VII, §710(a), Oct. 14, 1980, 94 Stat. 1910, 1966, effective Oct. 1, 1980.

A prior section 10728, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1388, related to separate rates for distinct rail
services, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a).

A prior section 10729, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1389, authorized rail carrier to establish rate,
classification, rule, or practice requiring total capital investment of at least $1,000,000 to implement upon
notice to Interstate Commerce Commission and opportunity for Commission proceeding and final decision
within 180 days after notice and provided that Commission could not suspend or set aside any rate that
became final for period of five years but could revise rate to level equal to variable costs of providing
transportation when Commission found level then in effect reduced going concern of carrier, prior to repeal by
Pub. L. 96–448, title II, §210(a), title VII, §710(a), Oct. 14, 1980, 94 Stat. 1910, 1966, effective Oct. 1, 1980.

Prior sections 10730 to 10735 were omitted in the general amendment of this subtitle by Pub. L. 104–88,
§102(a).

Section 10730, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1389; Pub. L. 96–296, §12, July 1, 1980, 94 Stat.
802; Pub. L. 96–448, title II, §211(a), (b), Oct. 14, 1980, 94 Stat. 1911; Pub. L. 99–521, §7(g), Oct. 22, 1986,
100 Stat. 2995, related to rates and liability based on value.

Section 10731, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1389; Pub. L. 96–448, title II, §204, Oct. 14, 1980,
94 Stat. 1905; Pub. L. 103–272, §4(j)(23), July 5, 1994, 108 Stat. 1369, related to investigation of
discriminatory rail rates for transportation of recyclable or recycled materials.

Section 10732, added Pub. L. 96–296, §8(a), July 1, 1980, 94 Stat. 798; amended Pub. L. 100–690, title IX,
§9113, Nov. 18, 1988, 102 Stat. 4535, related to food and grocery transportation. See section 13713 of this
title.

Section 10733, added Pub. L. 96–296, §32(a), July 1, 1980, 94 Stat. 824, related to rates for transportation
of recyclable materials.

Section 10734, added Pub. L. 96–448, title II, §225(a), Oct. 14, 1980, 94 Stat. 1930, related to car
utilization. See section 10722 of this title.

Another prior section 10734 was renumbered section 10735 of this title.
Section 10735, added Pub. L. 96–454, §4(a), Oct. 15, 1980, 94 Stat. 2012, §10734; renumbered §10735,

Pub. L. 98–554, title II, §227(b)(1), Oct. 30, 1984, 98 Stat. 2852; amended Pub. L. 103–272, §5(m)(23), July
5, 1994, 108 Stat. 1378, related to household goods rates, estimates, and guarantees of service. See section
13704 of this title.



SUBCHAPTER III—LIMITATIONS

§10741. Prohibitions against discrimination by rail carriers
(a)(1) A rail carrier providing transportation or service subject to the jurisdiction of the Board

under this part may not subject a person, place, port, or type of traffic to unreasonable
discrimination.

(2) For purposes of this section, a rail carrier engages in unreasonable discrimination when it
charges or receives from a person a different compensation for a service rendered, or to be rendered,
in transportation the rail carrier may perform under this part than it charges or receives from another
person for performing a like and contemporaneous service in the transportation of a like kind of
traffic under substantially similar circumstances.

(b) This section shall not apply to—
(1) contracts described in section 10709 of this title;
(2) rail rates applicable to different routes; or
(3) discrimination against the traffic of another carrier providing transportation by any mode.

(c) Differences between rates, classifications, rules, and practices of rail carriers do not constitute
a violation of this section if such differences result from different services provided by rail carriers.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 819.)

PRIOR PROVISIONS
A prior section 10741, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1390; Pub. L. 96–296, §33(d), July 1, 1980,

94 Stat. 825; Pub. L. 96–448, title II, §212, Oct. 14, 1980, 94 Stat. 1912; Pub. L. 99–521, §7(h), Oct. 22, 1986,
100 Stat. 2995, related to prohibitions against discrimination by common carriers, prior to the general
amendment of this subtitle by Pub. L. 104–88, §102(a). See sections 10741 and 15505 of this title.

§10742. Facilities for interchange of traffic
A rail carrier providing transportation subject to the jurisdiction of the Board under this part shall

provide reasonable, proper, and equal facilities that are within its power to provide for the
interchange of traffic between, and for the receiving, forwarding, and delivering of passengers and
property to and from, its respective line and a connecting line of another rail carrier or of a water
carrier providing transportation subject to chapter 137.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 819.)

PRIOR PROVISIONS
A prior section 10742, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1391, related to facilities for interchange of

traffic, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a). See sections 10742 and
15506 of this title.

§10743. Liability for payment of rates
(a)(1) Liability for payment of rates for transportation for a shipment of property by a shipper or

consignor to a consignee other than the shipper or consignor, is determined under this subsection
when the transportation is provided by a rail carrier under this part. When the shipper or consignor
instructs the rail carrier transporting the property to deliver it to a consignee that is an agent only, not
having beneficial title to the property, the consignee is liable for rates billed at the time of delivery
for which the consignee is otherwise liable, but not for additional rates that may be found to be due
after delivery if the consignee gives written notice to the delivering carrier before delivery of the
property—



(A) of the agency and absence of beneficial title; and
(B) of the name and address of the beneficial owner of the property if it is reconsigned or

diverted to a place other than the place specified in the original bill of lading.

(2) When the consignee is liable only for rates billed at the time of delivery under paragraph (1) of
this subsection, the shipper or consignor, or, if the property is reconsigned or diverted, the beneficial
owner, is liable for those additional rates regardless of the bill of lading or contract under which the
property was transported. The beneficial owner is liable for all rates when the property is
reconsigned or diverted by an agent but is refused or abandoned at its ultimate destination if the
agent gave the rail carrier in the reconsignment or diversion order a notice of agency and the name
and address of the beneficial owner. A consignee giving the rail carrier, and a reconsignor or diverter
giving a rail carrier, erroneous information about the identity of the beneficial owner of the property
is liable for the additional rates.

(b) Liability for payment of rates for transportation for a shipment of property by a shipper or
consignor, named in the bill of lading as consignee, is determined under this subsection when the
transportation is provided by a rail carrier under this part. When the shipper or consignor gives
written notice, before delivery of the property, to the line-haul rail carrier that is to make ultimate
delivery—

(1) to deliver the property to another party identified by the shipper or consignor as the
beneficial owner of the property; and

(2) that delivery is to be made to that party on payment of all applicable transportation rates;

that party is liable for the rates billed at the time of delivery and for additional rates that may be
found to be due after delivery if that party does not pay the rates required to be paid under paragraph
(2) of this subsection on delivery. However, if the party gives written notice to the delivering rail
carrier before delivery that the party is not the beneficial owner of the property and gives the rail
carrier the name and address of the beneficial owner, then the party is not liable for those additional
rates. A shipper, consignor, or party to whom delivery is made that gives the delivering rail carrier
erroneous information about the identity of the beneficial owner, is liable for the additional rates
regardless of the bill of lading or contract under which the property was transported. This subsection
does not apply to a prepaid shipment of property.

(c)(1) A rail carrier may bring an action to enforce liability under subsection (a) of this section.
That rail carrier must bring the action during the period provided in section 11705(a) of this title or
by the end of the 6th month after final judgment against it in an action against the consignee, or the
beneficial owner named by the consignee or agent, under that section.

(2) A rail carrier may bring an action to enforce liability under subsection (b) of this section. That
carrier must bring the action during the period provided in section 11705(a) of this title or by the end
of the 6th month after final judgment against it in an action against the shipper, consignor, or other
party under that section.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 819.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10744 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 10743, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1391; Pub. L. 99–521, §7(i), Oct. 22, 1986,

100 Stat. 2995, related to payment of rates, prior to the general amendment of this subtitle by Pub. L. 104–88,
§102(a). See section 13707 of this title.

§10744. Continuous carriage of freight
A rail carrier providing transportation or service subject to the jurisdiction of the Board under this

part may not enter a combination or arrangement to prevent the carriage of freight from being
continuous from the place of shipment to the place of destination whether by change of time



schedule, carriage in different cars, or by other means. The carriage of freight by those rail carriers is
considered to be a continuous carriage from the place of shipment to the place of destination when a
break of bulk, stoppage, or interruption is not made in good faith for a necessary purpose, and with
the intent of avoiding or unnecessarily interrupting the continuous carriage or of evading this part.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 821.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10745 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 10744, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1391, related to liability for payment of

rates, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a). See sections 10743 and
13706 of this title.

§10745. Transportation services or facilities furnished by shipper
A rail carrier providing transportation or service subject to the jurisdiction of the Board under this

part may establish a charge or allowance for transportation or service for property when the owner of
the property, directly or indirectly, furnishes a service related to or an instrumentality used in the
transportation or service. The Board may prescribe the maximum reasonable charge or allowance a
rail carrier subject to its jurisdiction may pay for a service or instrumentality furnished under this
section. The Board may begin a proceeding under this section on its own initiative or on application.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 821.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10747 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 10745, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1392, related to continuous carriage of

freight, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a). See section 10744 of this
title.

§10746. Demurrage charges
A rail carrier providing transportation subject to the jurisdiction of the Board under this part shall

compute demurrage charges, and establish rules related to those charges, in a way that fulfills the
national needs related to—

(1) freight car use and distribution; and
(2) maintenance of an adequate supply of freight cars to be available for transportation of

property.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 821.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10750 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 10746, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1393, related to transportation of

commodities manufactured or produced by rail carrier, prior to the general amendment of this subtitle by Pub.
L. 104–88, §102(a).

§10747. Designation of certain routes by shippers
(a)(1) When a person delivers property to a rail carrier for transportation subject to the jurisdiction

of the Board under this part, the person may direct the rail carrier to transport the property over an
established through route. When competing rail lines constitute a part of the route, the person
shipping the property may designate the lines over which the property will be transported. The



designation must be in writing. A rail carrier may be directed to transport property over a particular
through route when—

(A) there are at least 2 through routes over which the property could be transported;
(B) a through rate has been established for transportation over each of those through routes; and
(C) the rail carrier is a party to those routes and rates.

(2) A rail carrier directed to route property transported under paragraph (1) of this subsection must
issue a through bill of lading containing the routing instructions and transport the property according
to the instructions. When the property is delivered to a connecting rail carrier, that rail carrier must
also receive and transport it according to the routing instructions and deliver it to the next succeeding
rail carrier or consignee according to the instructions.

(b) The Board may prescribe exceptions to the authority of a person to direct the movement of
traffic under subsection (a) of this section.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 821.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10763 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
Prior sections 10747 to 10751, 10761 to 10767, and 10781 to 10786 were omitted in the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
Section 10747, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1393, related to transportation services or facilities

furnished by shippers. See section 10745 of this title.
Section 10748, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1393, related to transportation of livestock by rail

carrier.
Section 10749, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1393; Pub. L. 96–296, §10(c), July 1, 1980, 94 Stat.

800; Pub. L. 97–468, title VI, §615(b)(3), Jan. 14, 1983, 96 Stat. 2578; Pub. L. 98–216, §2(13), Feb. 14, 1984,
98 Stat. 5; Pub. L. 99–521, §7(j)(1), (2), Oct. 22, 1986, 100 Stat. 2995; Pub. L. 103–272, §4(j)(24), July 5,
1994, 108 Stat. 1369, related to exchange of services and limitation on use of common carriers by household
goods freight forwarders.

Section 10750, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1394, related to demurrage charges. See section
10746 of this title.

Section 10751, added Pub. L. 96–296, §33(a), July 1, 1980, 94 Stat. 824; amended Pub. L. 96–448, title II,
§215(a), Oct. 14, 1980, 94 Stat. 1915; Pub. L. 103–272, §4(j)(25), July 5, 1994, 108 Stat. 1369, related to
business entertainment expenses. See section 14901 of this title.

Section 10761, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1394; Pub. L. 96–296, §33(c), July 1, 1980, 94 Stat.
825; Pub. L. 103–311, title II, §206(b), Aug. 26, 1994, 108 Stat. 1684, related to prohibition of transportation
without tariff. See section 13702 of this title.

Section 10762, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1394; Pub. L. 96–296, §5(c), July 1, 1980, 94 Stat.
796; Pub. L. 96–448, title II, §216, Oct. 14, 1980, 94 Stat. 1915; Pub. L. 97–261, §12(b), Sept. 20, 1982, 96
Stat. 1113; Pub. L. 99–521, §7(k), Oct. 22, 1986, 100 Stat. 2995; Pub. L. 103–180, §5, Dec. 3, 1993, 107 Stat.
2050; Pub. L. 103–311, title II, §206(c)–(e), Aug. 26, 1994, 108 Stat. 1684, 1685, related to general tariff
requirements. See sections 13702 and 13710 of this title.

Section 10763, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1396, related to designation of certain routes by
shippers or Interstate Commerce Commission. See section 10747 of this title.

Section 10764, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1397, related to arrangements between carriers and
required copies of arrangements to be filed with Commission.

Section 10765, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1397, related to water transportation under
arrangements with certain other carriers.

Section 10766, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1398; Pub. L. 96–296, §10(d), July 1, 1980, 94 Stat.
801; Pub. L. 99–521, §7(l), Oct. 22, 1986, 100 Stat. 2995, related to freight forwarder traffic agreements.

Section 10767, added Pub. L. 103–180, §7(a), Dec. 3, 1993, 107 Stat. 2051, related to billing and collecting
practices. See section 13708 of this title.

Section 10781, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1398, related to investigations and reports by
Commission on value of carrier property.

Section 10782, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1399, related to requirements for establishing value.
Section 10783, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1400, related to cooperation and assistance of

carriers.



Effect on other statutes and authorities.10910.
Solid waste rail transfer facility land-use exemption.10909.
Regulation of solid waste rail transfer facilities.10908.
Railroad development.10907.
Exception.10906.
Offering abandoned rail properties for sale for public purposes.10905.
Offers of financial assistance to avoid abandonment and discontinuance.10904.
Filing and procedure for application to abandon or discontinue.10903.
Short line purchases by Class II and Class III rail carriers.10902.
Authorizing construction and operation of railroad lines.10901.

Sec.

Section 10784, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1400; Pub. L. 96–258, §1(8), June 3, 1980, 94 Stat.
426, related to revision of property valuations.

Section 10785, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1401, related to finality of valuations, notices,
protests, and review.

Section 10786, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1401, related to applicability of sections 10781 to
10786 of this title.

CHAPTER 109—LICENSING
        

AMENDMENTS
2008—Pub. L. 110–432, div. A, title VI, §§603(b), 604(b), 605(b), Oct. 16, 2008, 122 Stat. 4903, 4905,

added items 10908 to 10910.

§10901. Authorizing construction and operation of railroad lines
(a) A person may—

(1) construct an extension to any of its railroad lines;
(2) construct an additional railroad line;
(3) provide transportation over, or by means of, an extended or additional railroad line; or
(4) in the case of a person other than a rail carrier, acquire a railroad line or acquire or operate

an extended or additional railroad line,

only if the Board issues a certificate authorizing such activity under subsection (c).
(b) A proceeding to grant authority under subsection (a) of this section begins when an application

is filed. On receiving the application, the Board shall give reasonable public notice, including notice
to the Governor of any affected State, of the beginning of such proceeding.

(c) The Board shall issue a certificate authorizing activities for which such authority is requested
in an application filed under subsection (b) unless the Board finds that such activities are inconsistent
with the public convenience and necessity. Such certificate may approve the application as filed, or
with modifications, and may require compliance with conditions (other than labor protection
conditions) the Board finds necessary in the public interest.

(d)(1) When a certificate has been issued by the Board under this section authorizing the
construction or extension of a railroad line, no other rail carrier may block any construction or
extension authorized by such certificate by refusing to permit the carrier to cross its property if—

(A) the construction does not unreasonably interfere with the operation of the crossed line;
(B) the operation does not materially interfere with the operation of the crossed line; and
(C) the owner of the crossing line compensates the owner of the crossed line.

(2) If the parties are unable to agree on the terms of operation or the amount of payment for
purposes of paragraph (1) of this subsection, either party may submit the matters in dispute to the
Board for determination. The Board shall make a determination under this paragraph within 120 days



after the dispute is submitted for determination.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 822.)

PRIOR PROVISIONS
A prior section 10901, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1402; Pub. L. 96–448, title II, §221, Oct. 14,

1980, 94 Stat. 1928, related to authorizing construction and operation of railroad lines, prior to the general
amendment of this subtitle by Pub. L. 104–88, §102(a).

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

§10902. Short line purchases by Class II and Class III rail carriers
(a) A Class II or Class III rail carrier providing transportation subject to the jurisdiction of the

Board under this part may acquire or operate an extended or additional rail line under this section
only if the Board issues a certificate authorizing such activity under subsection (c).

(b) A proceeding to grant authority under subsection (a) of this section begins when an application
is filed. On receiving the application, the Board shall give reasonable public notice of the beginning
of such proceeding.

(c) The Board shall issue a certificate authorizing activities for which such authority is requested
in an application filed under subsection (b) unless the Board finds that such activities are inconsistent
with the public convenience and necessity. Such certificate may approve the application as filed, or
with modifications, and may require compliance with conditions (other than labor protection
conditions) the Board finds necessary in the public interest.

(d) The Board shall require any Class II rail carrier which receives a certificate under subsection
(c) of this section to provide a fair and equitable arrangement for the protection of the interests of
employees who may be affected thereby. The arrangement shall consist exclusively of one year of
severance pay, which shall not exceed the amount of earnings from railroad employment of the
employee during the 12-month period immediately preceding the date on which the application for
such certificate is filed with the Board. The amount of such severance pay shall be reduced by the
amount of earnings from railroad employment of the employee with the acquiring carrier during the
12-month period immediately following the effective date of the transaction to which the certificate
applies. The parties may agree to terms other than as provided in this subsection. The Board shall not
require such an arrangement from a Class III rail carrier which receives a certificate under subsection
(c) of this section.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 823.)

PRIOR PROVISIONS
A prior section 10902, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1403, related to authorizing action by rail

carriers to provide adequate, efficient, and safe facilities.

§10903. Filing and procedure for application to abandon or discontinue
(a)(1) A rail carrier providing transportation subject to the jurisdiction of the Board under this part

who intends to—
(A) abandon any part of its railroad lines; or
(B) discontinue the operation of all rail transportation over any part of its railroad lines,

must file an application relating thereto with the Board. An abandonment or discontinuance may
be carried out only as authorized under this chapter.

(2) When a rail carrier providing transportation subject to the jurisdiction of the Board under this
part files an application, the application shall include—



(A) an accurate and understandable summary of the rail carrier's reasons for the proposed
abandonment or discontinuance;

(B) a statement indicating that each interested person is entitled to make recommendations to
the Board on the future of the rail line; and

(C)(i) a statement that the line is available for subsidy or sale in accordance with section 10904
of this title, (ii) a statement that the rail carrier will promptly provide to each interested party an
estimate of the annual subsidy and minimum purchase price, calculated in accordance with section
10904 of this title, and (iii) the name and business address of the person who is authorized to
discuss the subsidy or sale terms for the rail carrier.

(3) The rail carrier shall—
(A) send by certified mail notice of the application to the chief executive officer of each State

that would be directly affected by the proposed abandonment or discontinuance;
(B) post a copy of the notice in each terminal and station on each portion of a railroad line

proposed to be abandoned or over which all transportation is to be discontinued;
(C) publish a copy of the notice for 3 consecutive weeks in a newspaper of general circulation

in each county in which each such portion is located;
(D) mail a copy of the notice, to the extent practicable, to all shippers that have made significant

use (as designated by the Board) of the railroad line during the 12 months preceding the filing of
the application; and

(E) attach to the application filed with the Board an affidavit certifying the manner in which
subparagraphs (A) through (D) of this paragraph have been satisfied, and certifying that
subparagraphs (A) through (D) have been satisfied within the most recent 30 days prior to the date
the application is filed.

(b)(1) Except as provided in subsection (d), abandonment and discontinuance may occur as
provided in section 10904.

(2) The Board shall require as a condition of any abandonment or discontinuance under this
section provisions to protect the interests of employees. The provisions shall be at least as beneficial
to those interests as the provisions established under sections 11326(a) and 24706(c)   of this title1

before May 31, 1998.
(c)(1) In this subsection, the term "potentially subject to abandonment" has the meaning given the

term in regulations of the Board. The regulations may include standards that vary by region of the
United States and by railroad or group of railroads.

(2) Each rail carrier shall maintain a complete diagram of the transportation system operated,
directly or indirectly, by the rail carrier. The rail carrier shall submit to the Board and publish
amendments to its diagram that are necessary to maintain the accuracy of the diagram. The diagram
shall—

(A) include a detailed description of each of its railroad lines potentially subject to
abandonment; and

(B) identify each railroad line for which the rail carrier plans to file an application to abandon or
discontinue under subsection (a) of this section.

(d) A rail carrier providing transportation subject to the jurisdiction of the Board under this part
may—

(1) abandon any part of its railroad lines; or
(2) discontinue the operation of all rail transportation over any part of its railroad lines;

only if the Board finds that the present or future public convenience and necessity require or
permit the abandonment or discontinuance. In making the finding, the Board shall consider whether
the abandonment or discontinuance will have a serious, adverse impact on rural and community
development.

(e) Subject to this section and sections 10904 and 10905 of this title, if the Board—



(1) finds public convenience and necessity, it shall—
(A) approve the application as filed; or
(B) approve the application with modifications and require compliance with conditions that

the Board finds are required by public convenience and necessity; or

(2) fails to find public convenience and necessity, it shall deny the application.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 823; amended Pub. L. 112–141,
div. C, title II, §32932(b), July 6, 2012, 126 Stat. 829.)

REFERENCES IN TEXT
Section 24706(c) of this title, referred to in subsec. (b)(2), was repealed by Pub. L. 105–134, title I, §142(a),

Dec. 2, 1997, 111 Stat. 2576, effective 180 days after Dec. 2, 1997.

PRIOR PROVISIONS
A prior section 10903, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1403; Pub. L. 96–448, title IV, §402(a), Oct.

14, 1980, 94 Stat. 1941; Pub. L. 98–216, §2(14), Feb. 14, 1984, 98 Stat. 5; Pub. L. 103–272, §5(m)(24), July
5, 1994, 108 Stat. 1378, related to authorizing abandonment and discontinuance of railroad lines and rail
transportation.

AMENDMENTS
2012—Subsec. (b)(2). Pub. L. 112–141 substituted "24706(c) of this title before May 31, 1998" for

"24706(c) of this title".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

RAILROAD BRANCHLINE ABANDONMENTS BY BURLINGTON NORTHERN RAILROAD IN
NORTH DAKOTA

Pub. L. 97–102, title IV, §402, Dec. 23, 1981, 95 Stat. 1465, as amended by Pub. L. 102–143, title III,
§343, Oct. 28, 1991, 105 Stat. 948, provided that: "Notwithstanding any other provision of law or of this Act,
none of the funds provided in this or any other Act shall hereafter be used by the Interstate Commerce
Commission to approve railroad branchline abandonments in the State of North Dakota by the entity generally
known as the Burlington Northern Railroad, or its agents or assignees, in excess of a total of 350 miles, except
that exempt abandonments and discontinuances that are effectuated pursuant to section 1152.50 of title 49 of
the Code of Federal Regulations after the date of enactment of the Department of Transportation and Related
Agencies Appropriations Act, 1992 [Oct. 28, 1991], shall not apply toward such 350-mile limit: ,Provided
That this section shall be in lieu of section 311 (amendment numbered 93) as set forth in the conference report
and the joint explanatory statement of the committee of conference on the Department of Transportation and
Related Agencies Appropriations Act, 1982 (H.R. 4209), filed in the House of Representatives on November
13, 1981 (H. Rept. No. 97–331)." [Section 311 of H.R. 4209 is section 311 of Pub. L. 97–102, title III, Dec.
23, 1981, 95 Stat. 1460, which is not classified to the Code.] Similar provisions were contained in Pub. L.
97–92, title IV, §115, Dec. 15, 1981, 95 Stat. 1196.

[Interstate Commerce Commission abolished and functions of Commission transferred, except as otherwise
provided in Pub. L. 104–88, to Surface Transportation Board effective Jan. 1, 1996, by section 1302 of this
title, and section 101 of Pub. L. 104–88, set out as a note under section 1301 of this title. References to
Interstate Commerce Commission deemed to refer to Surface Transportation Board, a member or employee of
the Board, or Secretary of Transportation, as appropriate, see section 205 of Pub. L. 104–88, set out as a note
under section 1301 of this title.]

 See References in Text note below.1

§10904. Offers of financial assistance to avoid abandonment and discontinuance
(a) In this section—

(1) the term "avoidable cost" means all expenses that would be incurred by a rail carrier in



providing transportation that would not be incurred if the railroad line over which the
transportation was provided were abandoned or if the transportation were discontinued. Expenses
include cash inflows foregone and cash outflows incurred by the rail carrier as a result of not
abandoning or discontinuing the transportation. Cash inflows foregone and cash outflows incurred
include—

(A) working capital and required capital expenditure;
(B) expenditures to eliminate deferred maintenance;
(C) the current cost of freight cars, locomotives, and other equipment; and
(D) the foregone tax benefits from not retiring properties from rail service and other effects of

applicable Federal and State income taxes; and

(2) the term "reasonable return" means—
(A) if a rail carrier is not in reorganization, the cost of capital to the rail carrier, as determined

by the Board; and
(B) if a rail carrier is in reorganization, the mean cost of capital of rail carriers not in

reorganization, as determined by the Board.

(b) Any rail carrier which has filed an application for abandonment or discontinuance shall
provide promptly to a party considering an offer of financial assistance and shall provide
concurrently to the Board—

(1) an estimate of the annual subsidy and minimum purchase price required to keep the line or a
portion of the line in operation;

(2) its most recent reports on the physical condition of that part of the railroad line involved in
the proposed abandonment or discontinuance;

(3) traffic, revenue, and other data necessary to determine the amount of annual financial
assistance which would be required to continue rail transportation over that part of the railroad
line; and

(4) any other information that the Board considers necessary to allow a potential offeror to
calculate an adequate subsidy or purchase offer.

(c) Within 4 months after an application is filed under section 10903, any person may offer to
subsidize or purchase the railroad line that is the subject of such application. Such offer shall be filed
concurrently with the Board. If the offer to subsidize or purchase is less than the carrier's estimate
stated pursuant to subsection (b)(1), the offer shall explain the basis of the disparity, and the manner
in which the offer is calculated.

(d)(1) Unless the Board, within 15 days after the expiration of the 4-month period described in
subsection (c), finds that one or more financially responsible persons (including a governmental
authority) have offered financial assistance regarding that part of the railroad line to be abandoned or
over which all rail transportation is to be discontinued, abandonment or discontinuance may be
carried out in accordance with section 10903.

(2) If the Board finds that such an offer or offers of financial assistance has been made within such
period, abandonment or discontinuance shall be postponed until—

(A) the carrier and a financially responsible person have reached agreement on a transaction for
subsidy or sale of the line; or

(B) the conditions and amount of compensation are established under subsection (f).

(e) Except as provided in subsection (f)(3), if the rail carrier and a financially responsible person
(including a governmental authority) fail to agree on the amount or terms of the subsidy or purchase,
either party may, within 30 days after the offer is made, request that the Board establish the
conditions and amount of compensation.

(f)(1) Whenever the Board is requested to establish the conditions and amount of compensation
under this section—

(A) the Board shall render its decision within 30 days;



(B) for proposed sales, the Board shall determine the price and other terms of sale, except that
in no case shall the Board set a price which is below the fair market value of the line (including,
unless otherwise mutually agreed, all facilities on the line or portion necessary to provide effective
transportation services); and

(C) for proposed subsidies, the Board shall establish the compensation as the difference
between the revenues attributable to that part of the railroad line and the avoidable cost of
providing rail freight transportation on the line, plus a reasonable return on the value of the line.

(2) The decision of the Board shall be binding on both parties, except that the person who has
offered to subsidize or purchase the line may withdraw his offer within 10 days of the Board's
decision. In such a case, the abandonment or discontinuance may be carried out immediately, unless
other offers are being considered pursuant to paragraph (3) of this subsection.

(3) If a rail carrier receives more than one offer to subsidize or purchase, it shall select the offeror
with whom it wishes to transact business, and complete the subsidy or sale agreement, or request that
the Board establish the conditions and amount of compensation before the 40th day after the
expiration of the 4-month period described in subsection (c). If no agreement on subsidy or sale is
reached within such 40-day period and the Board has not been requested to establish the conditions
and amount of compensation, any other offeror whose offer was made within the 4-month period
described in subsection (c) may request that the Board establish the conditions and amount of
compensation. If the Board has established the conditions and amount of compensation, and the
original offer has been withdrawn, any other offeror whose offer was made within the 4-month
period described in subsection (c) may accept the Board's decision within 20 days after such
decision, and the Board shall require the carrier to enter into a subsidy or sale agreement with such
offeror, if such subsidy or sale agreement incorporates the Board's decision.

(4)(A) No purchaser of a line or portion of line sold under this section may transfer or discontinue
service on such line prior to the end of the second year after consummation of the sale, nor may such
purchaser transfer such line, except to the rail carrier from whom it was purchased, prior to the end
of the fifth year after consummation of the sale.

(B) No subsidy arrangement approved under this section shall remain in effect for more than one
year, unless otherwise mutually agreed by the parties.

(g) Upon abandonment of a railroad line under this chapter, the obligation of the rail carrier
abandoning the line to provide transportation on that line, as required by section 11101(a), is
extinguished.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 825.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10905 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 10904, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1404; Pub. L. 96–448, title IV, §402(b), Oct.

14, 1980, 94 Stat. 1941; Pub. L. 98–216, §2(4), Feb. 14, 1984, 98 Stat. 5, related to filing and procedure for
applications to abandon or discontinue railroad lines or rail transportation, prior to the general amendment of
this subtitle by Pub. L. 104–88, §102(a). See section 10903 of this title.

§10905. Offering abandoned rail properties for sale for public purposes
When the Board approves an application to abandon or discontinue under section 10903, the

Board shall find whether the rail properties that are involved in the proposed abandonment or
discontinuance are appropriate for use for public purposes, including highways, other forms of mass
transportation, conservation, energy production or transmission, or recreation. If the Board finds that
the rail properties proposed to be abandoned are appropriate for public purposes and not required for
continued rail operations, the properties may be sold, leased, exchanged, or otherwise disposed of



only under conditions provided in the order of the Board. The conditions may include a prohibition
on any such disposal for a period of not more than 180 days after the effective date of the order,
unless the properties have first been offered, on reasonable terms, for sale for public purposes.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 827.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10906 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 10905, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1405; Pub. L. 96–448, title IV, §402(c), Oct.

14, 1980, 94 Stat. 1942; Pub. L. 103–272, §4(j)(26), July 5, 1994, 108 Stat. 1369, related to offers of financial
assistance to avoid abandonment and discontinuance, prior to the general amendment of this subtitle by Pub.
L. 104–88, §102(a). See section 10904 of this title.

§10906. Exception
Notwithstanding section 10901 and subchapter II of chapter 113 of this title, and without the

approval of the Board, a rail carrier providing transportation subject to the jurisdiction of the Board
under this part may enter into arrangements for the joint ownership or joint use of spur, industrial,
team, switching, or side tracks. The Board does not have authority under this chapter over
construction, acquisition, operation, abandonment, or discontinuance of spur, industrial, team,
switching, or side tracks.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 827.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10907 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 10906, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1406, related to offering abandoned rail

properties for sale for public purposes, prior to the general amendment of this subtitle by Pub. L. 104–88,
§102(a). See section 10905 of this title.

§10907. Railroad development
(a) In this section, the term "financially responsible person" means a person who—

(1) is capable of paying the constitutional minimum value of the railroad line proposed to be
acquired; and

(2) is able to assure that adequate transportation will be provided over such line for a period of
not less than 3 years.

Such term includes a governmental authority but does not include a Class I or Class II rail carrier.
(b)(1) When the Board finds that—

(A)(i) the public convenience and necessity require or permit the sale of a particular railroad
line under this section; or

(ii) a railroad line is on a system diagram map as required under section 10903 of this title, but
the rail carrier owning such line has not filed an application to abandon such line under section
10903 of this title before an application to purchase such line, or any required preliminary filing
with respect to such application, is filed under this section; and

(B) an application to purchase such line has been filed by a financially responsible person,

the Board shall require the rail carrier owning the railroad line to sell such line to such financially
responsible person at a price not less than the constitutional minimum value.

(2) For purposes of this subsection, the constitutional minimum value of a particular railroad line
shall be presumed to be not less than the net liquidation value of such line or the going concern value
of such line, whichever is greater.



(c)(1) For purposes of this section, the Board may determine that the public convenience and
necessity require or permit the sale of a railroad line if the Board determines, after a hearing on the
record, that—

(A) the rail carrier operating such line refuses within a reasonable time to make the necessary
efforts to provide adequate service to shippers who transport traffic over such line;

(B) the transportation over such line is inadequate for the majority of shippers who transport
traffic over such line;

(C) the sale of such line will not have a significantly adverse financial effect on the rail carrier
operating such line;

(D) the sale of such line will not have an adverse effect on the overall operational performance
of the rail carrier operating such line; and

(E) the sale of such line will be likely to result in improved railroad transportation for shippers
that transport traffic over such line.

(2) In a proceeding under this subsection, the burden of proving that the public convenience and
necessity require or permit the sale of a particular railroad line is on the person filing the application
to acquire such line. If the Board finds under this subsection that the public convenience and
necessity require or permit the sale of a particular railroad line, the Board shall concurrently notify
the parties of such finding and publish such finding in the Federal Register.

(d) In the case of any railroad line subject to sale under subsection (a) of this section, the Board
shall, upon the request of the acquiring carrier, require the selling carrier to provide to the acquiring
carrier trackage rights to allow a reasonable interchange with the selling carrier or to move power
equipment or empty rolling stock between noncontiguous feeder lines operated by the acquiring
carrier. The Board shall require the acquiring carrier to provide the selling carrier reasonable
compensation for any such trackage rights.

(e) The Board shall require, to the maximum extent practicable, the use of the employees who
would normally have performed work in connection with a railroad line subject to a sale under this
section.

(f) In the case of a railroad line which carried less than 3,000,000 gross ton miles of traffic per
mile in the preceding calendar year, whenever a purchasing carrier under this section petitions the
Board for joint rates applicable to traffic moving over through routes in which the purchasing carrier
may practicably participate, the Board shall, within 30 days after the date such petition is filed and
pursuant to section 10705(a) of this title, require the establishment of reasonable joint rates and
divisions over such route.

(g)(1) Any person operating a railroad line acquired under this section may elect to be exempt
from any of the provisions of this part, except that such a person may not be exempt from the
provisions of chapter 107 of this title with respect to transportation under a joint rate.

(2) The provisions of paragraph (1) of this subsection shall apply to any line of railroad which was
abandoned during the 18-month period immediately prior to October 1, 1980, and was subsequently
purchased by a financially responsible person.

(h) If a purchasing carrier under this section proposes to sell or abandon all or any portion of a
purchased railroad line, such purchasing carrier shall offer the right of first refusal with respect to
such line or portion thereof to the carrier which sold such line under this section. Such offer shall be
made at a price equal to the sum of the price paid by such purchasing carrier to such selling carrier
for such line or portion thereof and the fair market value (less deterioration) of any improvements
made, as adjusted to reflect inflation.

(i) Any person operating a railroad line acquired under this section may determine preconditions,
such as payment of a subsidy, which must be met by shippers in order to obtain service over such
lines, but such operator must notify the shippers on the line of its intention to impose such
preconditions.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 828.)

PRIOR PROVISIONS



Provisions similar to those in this section were contained in section 10910 of this title prior to the general
amendment of this subtitle by Pub. L. 104–88, §102(a).

Prior sections 10907 to 10910 and 10921 to 10936 were omitted in the general amendment of this subtitle
by Pub. L. 104–88, §102(a).

Section 10907, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1407, related to rail carriers entering into
arrangements for joint use or ownership of spur, industrial, team, switching, or side tracks, and deprived
Interstate Commerce Commission of authority over such tracks when located in one State or over certain
electric railways. See sections 10102, 10501, and 10906 of this title.

Section 10908, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1407, related to discontinuing or changing interstate
train or ferry transportation subject to State law.

Section 10909, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1408, related to discontinuing or changing train or
ferry transportation in one State.

Section 10910, added Pub. L. 96–448, title IV, §401(a), Oct. 14, 1980, 94 Stat. 1939; amended Pub. L.
97–468, title V, §506(a), Jan. 14, 1983, 96 Stat. 2553; Pub. L. 103–272, §4(j)(27), July 5, 1994, 108 Stat.
1369, related to railroad development. See section 10907 of this title.

Section 10921, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1409, related to requirement for certificate, permit,
or license. See section 13901 of this title.

Section 10922, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1409; Pub. L. 96–296, §§5(a), 6, 34(a), July 1, 1980,
94 Stat. 794, 796, 825; Pub. L. 96–454, §10(a), Oct. 15, 1980, 94 Stat. 2021; Pub. L. 97–261, §§6(a)–(c), (g),
7, 8, Sept. 20, 1982, 96 Stat. 1103, 1107, 1108; Pub. L. 98–554, title II, §§225(a), (b), 226(b), Oct. 30, 1984,
98 Stat. 2847, 2848, 2850; Pub. L. 100–17, title III, §§339, 340(a), Apr. 2, 1987, 101 Stat. 243, 245; Pub. L.
100–690, title IX, §9111(g), Nov. 18, 1988, 102 Stat. 4533; Pub. L. 102–240, title III, §3003(b), Dec. 18,
1991, 105 Stat. 2088; Pub. L. 103–272, §5(m)(25), July 5, 1994, 108 Stat. 1378; Pub. L. 103–311, title II,
§207, Aug. 26, 1994, 108 Stat. 1686; Pub. L. 103–429, §7(a)(4)(D), Oct. 31, 1994, 108 Stat. 4389, related to
certificates of motor and water common carriers. See section 13902 of this title.

Section 10923, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1410; Pub. L. 96–258, §1(9), June 3, 1980, 94 Stat.
426; Pub. L. 96–296, §§10(a)(2), (3), 34(b), July 1, 1980, 94 Stat. 799, 800, 825; Pub. L. 97–261, §13(a),
Sept. 20, 1982, 96 Stat. 1114; Pub. L. 99–521, §8(a)(1), (2), Oct. 22, 1986, 100 Stat. 2996; Pub. L. 103–311,
title II, §208, Aug. 26, 1994, 108 Stat. 1687, related to permits of motor and water contract carriers and
household goods freight forwarders. See section 13903 of this title.

Section 10924, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1412; Pub. L. 96–296, §17(a), July 1, 1980, 94 Stat.
810; Pub. L. 97–261, §14(a)–(c), Sept. 20, 1982, 96 Stat. 1114; Pub. L. 103–272, §4(j)(28), July 5, 1994, 108
Stat. 1370, related to licenses of motor carrier brokers. See section 13904 of this title.

Section 10925, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1412; Pub. L. 96–296, §§10(e), 17(b), July 1, 1980,
94 Stat. 801, 811; Pub. L. 97–261, §§13(b), 22, Sept. 20, 1982, 96 Stat. 1114, 1123; Pub. L. 97–449, §5(g)(6),
Jan. 12, 1983, 96 Stat. 2443; Pub. L. 99–521, §8(b), Oct. 22, 1986, 100 Stat. 2996; Pub. L. 103–311, title II,
§209, Aug. 26, 1994, 108 Stat. 1688, related to effective periods of certificates, permits, and licenses. See
section 13905 of this title.

Section 10926, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1413; Pub. L. 99–521, §8(c), Oct. 22, 1986, 100
Stat. 2996, related to transfers of certificates and permits.

Section 10927, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1413; Pub. L. 96–296, §29, July 1, 1980, 94 Stat.
820; Pub. L. 97–261, §18(h), Sept. 20, 1982, 96 Stat. 1121; Pub. L. 98–554, title II, §226(c)(2), (3), Oct. 30,
1984, 98 Stat. 2851; Pub. L. 99–521, §8(d), Oct. 22, 1986, 100 Stat. 2996; Pub. L. 100–690, title IX,
§9111(h), Nov. 18, 1988, 102 Stat. 4534; Pub. L. 103–272, §5(m)(26), July 5, 1994, 108 Stat. 1378, related to
security of motor carriers, brokers, and freight forwarders. See section 13906 of this title.

Section 10928, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1414; Pub. L. 96–296, §23, July 1, 1980, 94 Stat.
814; Pub. L. 97–261, §15, Sept. 20, 1982, 96 Stat. 1114, related to temporary authority for motor and water
carriers.

Section 10929, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1415, related to temporary authority for previously
exempt water transportation.

Section 10930, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1415; Pub. L. 96–296, §10(b), July 1, 1980, 94 Stat.
800; Pub. L. 99–521, §8(e), Oct. 22, 1986, 100 Stat. 2996, related to limitations on certificates and permits.

Section 10931, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1416, related to motor common carriers providing
transportation entirely in one State.

Section 10932, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1417, related to motor carrier savings provisions.
Section 10933, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1418; Pub. L. 99–521, §8(f)(1), (2), Oct. 22, 1986,

100 Stat. 2996, 2997, related to authorizing abandonment of household goods freight forwarder service.
Section 10934, added Pub. L. 96–454, §5(a)(1), Oct. 15, 1980, 94 Stat. 2013; amended Pub. L. 98–554, title



II, §227(a)(2), Oct. 30, 1984, 98 Stat. 2852, related to household goods agents. See section 13907 of this title.
Section 10935, added Pub. L. 97–261, §16(a), Sept. 20, 1982, 96 Stat. 1115; amended Pub. L. 103–272,

§5(m)(27), July 5, 1994, 108 Stat. 1378, related to discontinuing bus transportation in one State.
Section 10936, added Pub. L. 103–311, title II, §211(a), Aug. 26, 1994, 108 Stat. 1689, related to limitation

on State regulation of intrastate passengers by bus.

§10908. Regulation of solid waste rail transfer facilities
(a) .—Each solid waste rail transfer facility shall be subject to and shall complyIN GENERAL

with all applicable Federal and State requirements, both substantive and procedural, including
judicial and administrative orders and fines, respecting the prevention and abatement of pollution,
the protection and restoration of the environment, and the protection of public health and safety,
including laws governing solid waste, to the same extent as required for any similar solid waste
management facility, as defined in section 1004(29) of the Solid Waste Disposal Act (42 U.S.C.
6903(29))   that is not owned or operated by or on behalf of a rail carrier, except as provided for in1

section 10909 of this chapter.
(b) EXISTING FACILITIES.—

(1) .—Not later than 90 days after the date of enactment ofSTATE LAWS AND STANDARDS
the Clean Railroads Act of 2008, a solid waste rail transfer facility operating as of such date of
enactment shall comply with all Federal and State requirements pursuant to subsection (a) other
than those provisions requiring permits.

(2) PERMIT REQUIREMENTS.—
(A) .—Any solid waste rail transfer facility operating as ofSTATE NON-SITING PERMITS

the date of enactment of the Clean Railroads Act of 2008 that does not possess a permit required
pursuant to subsection (a), other than a siting permit for the facility, as of the date of enactment
of the Clean Railroads Act of 2008 shall not be required to possess any such permits in order to
operate the facility—

(i) if, within 180 days after such date of enactment, the solid waste rail transfer facility has
submitted, in good faith, a complete application for all permits, except siting permits,
required pursuant to subsection (a) to the appropriate permitting agency authorized to grant
such permits; and

(ii) until the permitting agency has either approved or denied the solid waste rail transfer
facility's application for each permit.

(B) .—A solid waste rail transfer facilitySITING PERMITS AND REQUIREMENTS
operating as of the date of enactment of the Clean Railroads Act of 2008 that does not possess a
State siting permit required pursuant to subsection (a) as of such date of enactment shall not be
required to possess any siting permit to continue to operate or comply with any State land use
requirements. The Governor of a State in which the facility is located, or his or her designee,
may petition the Board to require the facility to apply for a land-use exemption pursuant to
section 10909 of this chapter. The Board shall accept the petition, and the facility shall be
required to have a Board-issued land-use exemption in order to continue to operate, pursuant to
section 10909 of this chapter.

(c) .—No prospective or current rail carrier customer mayCOMMON CARRIER OBLIGATION
demand solid waste rail transfer service from a rail carrier at a solid waste rail transfer facility that
does not already possess the necessary Federal land-use exemption and State permits at the location
where service is requested.

(d) .—Nothing in this section or section 10909 of this chapterNON-WASTE COMMODITIES
shall affect a rail carrier's ability to conduct transportation-related activities with respect to
commodities other than solid waste.

(e) DEFINITIONS.—
(1) .—In this section:IN GENERAL



(A) .—The term "commercial and retail waste"COMMERCIAL AND RETAIL WASTE
means material discarded by stores, offices, restaurants, warehouses, nonmanufacturing
activities at industrial facilities, and other similar establishments or facilities.

(B) .—The term "construction andCONSTRUCTION AND DEMOLITION DEBRIS
demolition debris" means waste building materials, packaging, and rubble resulting from
construction, remodeling, repair, and demolition operations on pavements, houses, commercial
buildings, and other structures.

(C) .—The term "household waste" means material discarded byHOUSEHOLD WASTE
residential dwellings, hotels, motels, and other similar permanent or temporary housing
establishments or facilities.

(D) .—The term "industrial waste" means the solid waste generatedINDUSTRIAL WASTE
by manufacturing and industrial and research and development processes and operations,
including contaminated soil, nonhazardous oil spill cleanup waste and dry nonhazardous
pesticides and chemical waste, but does not include hazardous waste regulated under subtitle C
of the Solid Waste Disposal Act (42 U.S.C. 6921 et seq.), mining or oil and gas waste.

(E) .—The term "institutional waste" means material discardedINSTITUTIONAL WASTE
by schools, nonmedical waste discarded by hospitals, material discarded by nonmanufacturing
activities at prisons and government facilities, and material discarded by other similar
establishments or facilities.

(F) .—The term "municipal solid waste" means—MUNICIPAL SOLID WASTE
(i) household waste;
(ii) commercial and retail waste; and
(iii) institutional waste.

(G) .—With the exception of waste generated by a rail carrier during track,SOLID WASTE
track structure, or right-of-way construction, maintenance, or repair (including railroad ties and
line-side poles) or waste generated as a result of a railroad accident, incident, or derailment, the
term "solid waste" means—

(i) construction and demolition debris;
(ii) municipal solid waste;
(iii) household waste;
(iv) commercial and retail waste;
(v) institutional waste;
(vi) sludge;
(vii) industrial waste; and
(viii) other solid waste, as determined appropriate by the Board.

(H) .—The term "solid waste rail transferSOLID WASTE RAIL TRANSFER FACILITY
facility"—

(i) means the portion of a facility owned or operated by or on behalf of a rail carrier (as
defined in section 10102 of this title) where solid waste, as a commodity to be transported for
a charge, is collected, stored, separated, processed, treated, managed, disposed of, or
transferred, when the activity takes place outside of original shipping containers; but

(ii) does not include—
(I) the portion of a facility to the extent that activities taking place at such portion are

comprised solely of the railroad transportation of solid waste after the solid waste is loaded
for shipment on or in a rail car, including railroad transportation for the purpose of
interchanging railroad cars containing solid waste shipments; or

(II) a facility where solid waste is solely transferred or transloaded from a tank truck
directly to a rail tank car.

(I) .—The term "sludge" means any solid, semi-solid or liquid waste generatedSLUDGE
from a municipal, commercial, or industrial wastewater treatment plant, water supply treatment



plant, or air pollution control facility exclusive of the treated effluent from a wastewater
treatment plant.

(2) .—Notwithstanding paragraph (1), the terms "household waste",EXCEPTIONS
"commercial and retail waste", and "institutional waste" do not include—

(A) yard waste and refuse-derived fuel;
(B) used oil;
(C) wood pallets;
(D) clean wood;
(E) medical or infectious waste; or
(F) motor vehicles (including motor vehicle parts or vehicle fluff).

(3) .—In this section the term "State requirements" does not includeSTATE REQUIREMENTS
the laws, regulations, ordinances, orders, or other requirements of a political subdivision of a
State, including a locality or municipality, unless a State expressly delegates such authority to such
political subdivision.

(Added Pub. L. 110–432, div. A, title VI, §603(a), Oct. 16, 2008, 122 Stat. 4900.)

REFERENCES IN TEXT
The date of enactment of the Clean Railroads Act of 2008, referred to in subsec. (b), is the date of

enactment of title VI of div. A of Pub. L. 110–432, which was approved Oct. 16, 2008.
The Solid Waste Disposal Act, referred to in subsec. (e)(1)(D), is title II of Pub. L. 89–272, Oct. 20, 1965,

79 Stat. 997, as amended generally by Pub. L. 94–580, §2, Oct. 21, 1976, 90 Stat. 2795. Subtitle C of the Act
is classified generally to subchapter III (§6921 et seq.) of chapter 82 of Title 42, The Public Health and
Welfare. For complete classification of this Act to the Code, see Short Title note set out under section 6901 of
Title 42 and Tables.

PRIOR PROVISIONS
For prior section 10908, see note set out under section 10907 of this title.

 So in original. Probably should be followed by a comma.1

§10909. Solid waste rail transfer facility land-use exemption
(a) .—The Board may issue a land-use exemption for a solid waste rail transferAUTHORITY

facility that is or is proposed to be operated by or on behalf of a rail carrier if—
(1) the Board finds that a State, local, or municipal law, regulation, order, or other requirement

affecting the siting of such facility unreasonably burdens the interstate transportation of solid
waste by railroad, discriminates against the railroad transportation of solid waste and a solid waste
rail transfer facility, or a rail carrier that owns or operates such a facility petitions the Board for
such an exemption; or

(2) the Governor of a State in which a facility that is operating as of the date of enactment of the
Clean Railroads Act of 2008 is located, or his or her designee, petitions the Board to initiate a
permit proceeding for that particular facility.

(b) .—Not later than 90 days after the date ofLAND-USE EXEMPTION PROCEDURES
enactment of the Clean Railroads Act of 2008, the Board shall publish procedures governing the
submission and review of applications for solid waste rail transfer facility land-use exemptions. At a
minimum, the procedures shall address—

(1) the information that each application should contain to explain how the solid waste rail
transfer facility will not pose an unreasonable risk to public health, safety, or the environment;

(2) the opportunity for public notice and comment including notification of the municipality, the
State, and any relevant Federal or State regional planning entity in the jurisdiction of which the



solid waste rail transfer facility is proposed to be located;
(3) the timeline for Board review, including a requirement that the Board approve or deny an

exemption within 90 days after the full record for the application is developed;
(4) the expedited review timelines for petitions for modifications, amendments, or revocations

of granted exemptions;
(5) the process for a State to petition the Board to require a solid waste transfer facility or a rail

carrier that owns or operates such a facility to apply for a siting permit; and
(6) the process for a solid waste transfer facility or a rail carrier that owns or operates such a

facility to petition the Board for a land-use exemption.

(c) STANDARD FOR REVIEW.—
(1) The Board may only issue a land-use exemption if it determines that the facility at the

existing or proposed location does not pose an unreasonable risk to public health, safety, or the
environment. In deciding whether a solid waste rail transfer facility that is or proposed to be
constructed or operated by or on behalf of a rail carrier poses an unreasonable risk to public health,
safety, or the environment, the Board shall weigh the particular facility's potential benefits to and
the adverse impacts on public health, public safety, the environment, interstate commerce, and
transportation of solid waste by rail.

(2) The Board may not grant a land-use exemption for a solid waste rail transfer facility
proposed to be located on land within any unit of or land affiliated with the National Park System,
the National Wildlife Refuge System, the National Wilderness Preservation System, the National
Trails System, the National Wild and Scenic Rivers System, a National Reserve, a National
Monument, or lands referenced in Public Law 108–421 for which a State has implemented a
conservation management plan, if operation of the facility would be inconsistent with restrictions
placed on such land.

(d) .—When evaluating an application under this section, the Board shallCONSIDERATIONS
consider and give due weight to the following, as applicable:

(1) the land-use, zoning, and siting regulations or solid waste planning requirements of the State
or State subdivision in which the facility is or will be located that are applicable to solid waste
transfer facilities, including those that are not owned or operated by or on behalf of a rail carrier;

(2) the land-use, zoning, and siting regulations or solid waste planning requirements applicable
to the property where the solid waste rail transfer facility is proposed to be located;

(3) regional transportation planning requirements developed pursuant to Federal and State law;
(4) regional solid waste disposal plans developed pursuant to State or Federal law;
(5) any Federal and State environmental protection laws or regulations applicable to the site;
(6) any unreasonable burdens imposed on the interstate transportation of solid waste by railroad,

or the potential for discrimination against the railroad transportation of solid waste, a solid waste
rail transfer facility, or a rail carrier that owns or operates such a facility; and

(7) any other relevant factors, as determined by the Board.

(e) .—Upon the granting of a petition from the State in which a solidEXISTING FACILITIES
waste rail transfer facility is operating as of the date of enactment of the Clean Railroads Act of 2008
by the Board, the facility shall submit a complete application for a siting permit to the Board
pursuant to the procedures issued pursuant to subsection (b). No State may enforce a law, regulation,
order, or other requirement affecting the siting of a facility that is operating as of the date of
enactment of the Clean Railroads Act of 2008 until the Board has approved or denied a permit
pursuant to subsection (c).

(f) .—If the Board grants a land-use exemption to a solidEFFECT OF LAND-USE EXEMPTION
waste rail transfer facility, all State laws, regulations, orders, or other requirements affecting the
siting of a facility are preempted with regard to that facility. An exemption may require compliance
with such State laws, regulations, orders, or other requirements.

(g) .—Nothing in this section precludes a person from seeking anINJUNCTIVE RELIEF
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injunction to enjoin a solid waste rail transfer facility from being constructed or operated by or on
behalf of a rail carrier if that facility has materially violated, or will materially violate, its land-use
exemption or if it failed to receive a valid land-use exemption under this section.

(h) .—The Board may charge permit applicants reasonable fees to implement this section,FEES
including the costs of third-party consultants.

(i) .—In this section the terms "solid waste", "solid waste rail transfer facility", andDEFINITIONS
"State requirements" have the meaning given such terms in section 10908(e).

(Added Pub. L. 110–432, div. A, title VI, §604(a), Oct. 16, 2008, 122 Stat. 4903; amended Pub. L.
114–94, div. A, title XI, §11316(b), Dec. 4, 2015, 129 Stat. 1676.)

REFERENCES IN TEXT
The date of enactment of the Clean Railroads Act of 2008, referred to in subsecs. (a)(2), (b), and (e), is the

date of enactment of title VI of div. A of Pub. L. 110–432, which was approved Oct. 16, 2008.
Public Law 108–421, referred to in subsec. (c)(2), is Pub. L. 108–421, Nov. 30, 2004, 118 Stat. 2375,

known as the Highlands Conservation Act, which is not classified to the Code.

PRIOR PROVISIONS
For prior section 10909, see note set out under section 10907 of this title.

AMENDMENTS
2015—Subsec. (b). Pub. L. 114–94, §11316(b)(1), substituted "Clean Railroads Act of 2008" for "Clean

Railroad Act of 2008" in introductory provisions.
Subsec. (e). Pub. L. 114–94, §11316(b)(2), substituted "Upon the granting of a petition from the State" for

"Upon the granting of petition from the State".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

§10910. Effect on other statutes and authorities
Nothing in section 10908 or 10909 is intended to affect the traditional police powers of the State

to require a rail carrier to comply with State and local environmental, public health, and public safety
standards that are not unreasonably burdensome to interstate commerce and do not discriminate
against rail carriers.

(Added Pub. L. 110–432, div. A, title VI, §605(a), Oct. 16, 2008, 122 Stat. 4905.)

PRIOR PROVISIONS
For prior section 10910, see note set out under section 10907 of this title.

CHAPTER 111—OPERATIONS
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SUBCHAPTER III—REPORTS AND RECORDS
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SUBCHAPTER IV—RAILROAD COST ACCOUNTING
        

SUBCHAPTER I—GENERAL REQUIREMENTS

§11101. Common carrier transportation, service, and rates
(a) A rail carrier providing transportation or service subject to the jurisdiction of the Board under

this part shall provide the transportation or service on reasonable request. A rail carrier shall not be
found to have violated this section because it fulfills its reasonable commitments under contracts
authorized under section 10709 of this title before responding to reasonable requests for service.
Commitments which deprive a carrier of its ability to respond to reasonable requests for common
carrier service are not reasonable.

(b) A rail carrier shall also provide to any person, on request, the carrier's rates and other service
terms. The response by a rail carrier to a request for the carrier's rates and other service terms shall
be—

(1) in writing and forwarded to the requesting person promptly after receipt of the request; or
(2) promptly made available in electronic form.

(c) A rail carrier may not increase any common carrier rates or change any common carrier service
terms unless 20 days have expired after written or electronic notice is provided to any person who,
within the previous 12 months—

(1) has requested such rates or terms under subsection (b); or
(2) has made arrangements with the carrier for a shipment that would be subject to such

increased rates or changed terms.

(d) With respect to transportation of agricultural products, in addition to the requirements of
subsections (a), (b), and (c), a rail carrier shall publish, make available, and retain for public
inspection its common carrier rates, schedules of rates, and other service terms, and any proposed
and actual changes to such rates and service terms. For purposes of this subsection, agricultural
products shall include grain as defined in section 3 of the United States Grain Standards Act (7
U.S.C. 75) and all products thereof, and fertilizer.

(e) A rail carrier shall provide transportation or service in accordance with the rates and service
terms, and any changes thereto, as published or otherwise made available under subsection (b), (c),
or (d).

(f) The Board shall, by regulation, establish rules to implement this section. The regulations shall
provide for immediate disclosure and dissemination of rates and service terms, including
classifications, rules, and practices, and their effective dates. Final regulations shall be adopted by
the Board not later than 180 days after January 1, 1996.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 830; amended Pub. L. 104–287,
§5(25), Oct. 11, 1996, 110 Stat. 3390.)

PRIOR PROVISIONS
A prior section 11101, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1419; Pub. L. 96–258, §1(10), June 3, 1980,

94 Stat. 426; Pub. L. 96–448, title II, §222, Oct. 14, 1980, 94 Stat. 1929; Pub. L. 99–521, §9(a), Oct. 22, 1986,
100 Stat. 2997; Pub. L. 103–180, §8, Dec. 3, 1993, 107 Stat. 2052, related to duties of carriers to provide



transportation and service, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a). See
sections 11101, 13710, 14101, and 15701 of this title.

AMENDMENTS
1996—Subsec. (f). Pub. L. 104–287 substituted "January 1, 1996" for "the effective date of the ICC

Termination Act of 1995".

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

§11102. Use of terminal facilities
(a) The Board may require terminal facilities, including main-line tracks for a reasonable distance

outside of a terminal, owned by a rail carrier providing transportation subject to the jurisdiction of
the Board under this part, to be used by another rail carrier if the Board finds that use to be
practicable and in the public interest without substantially impairing the ability of the rail carrier
owning the facilities or entitled to use the facilities to handle its own business. The rail carriers are
responsible for establishing the conditions and compensation for use of the facilities. However, if the
rail carriers cannot agree, the Board may establish conditions and compensation for use of the
facilities under the principle controlling compensation in condemnation proceedings. The
compensation shall be paid or adequately secured before a rail carrier may begin to use the facilities
of another rail carrier under this section.

(b) A rail carrier whose terminal facilities are required to be used by another rail carrier under this
section is entitled to recover damages from the other rail carrier for injuries sustained as the result of
compliance with the requirement or for compensation for the use, or both as appropriate, in a civil
action, if it is not satisfied with the conditions for use of the facilities or if the amount of the
compensation is not paid promptly.

(c)(1) The Board may require rail carriers to enter into reciprocal switching agreements, where it
finds such agreements to be practicable and in the public interest, or where such agreements are
necessary to provide competitive rail service. The rail carriers entering into such an agreement shall
establish the conditions and compensation applicable to such agreement, but, if the rail carriers
cannot agree upon such conditions and compensation within a reasonable period of time, the Board
may establish such conditions and compensation.

(2) The Board may require reciprocal switching agreements entered into by rail carriers pursuant
to this subsection to contain provisions for the protection of the interests of employees affected
thereby.

(d) The Board shall complete any proceeding under subsection (a) or (b) within 180 days after the
filing of the request for relief.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 831.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11103 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11102, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1419, related to classification of carriers,

prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a).

§11103. Switch connections and tracks
(a) On application of the owner of a lateral branch line of railroad, or of a shipper tendering

interstate traffic for transportation, a rail carrier providing transportation subject to the jurisdiction of
the Board under this part shall construct, maintain, and operate, on reasonable conditions, a switch



connection to connect that branch line or private side track with its railroad and shall furnish cars to
move that traffic to the best of its ability without discrimination in favor of or against the shipper
when the connection—

(1) is reasonably practicable;
(2) can be made safely; and
(3) will furnish sufficient business to justify its construction and maintenance.

(b) If a rail carrier fails to install and operate a switch connection after application is made under
subsection (a) of this section, the owner of the lateral branch line of railroad or the shipper may file a
complaint with the Board under section 11701 of this title. The Board shall investigate the complaint
and decide the safety, practicability, justification, and compensation to be paid for the connection.
The Board may direct the rail carrier to comply with subsection (a) of this section only after a full
hearing.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 831.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11104 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
Prior sections 11103 to 11111 were omitted in the general amendment of this subtitle by Pub. L. 104–88,

§102(a).
Section 11103, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1419; Pub. L. 96–448, title II, §223, Oct. 14, 1980,

94 Stat. 1929, related to use of terminal facilities. See section 11102 of this title.
Section 11104, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1420, related to switch connections and tracks. See

section 11103 of this title.
Section 11105, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1420, related to protective services.
Section 11106, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1420, related to identification of motor vehicles.
Section 11107, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1420; Pub. L. 96–296, §15(d), July 1, 1980, 94 Stat.

809, related to leased motor vehicles. See section 14102 of this title.
Section 11108, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1421, related to water carriers subject to

unreasonable discrimination in foreign transportation.
Section 11109, added Pub. L. 96–296, §15(a)(1), July 1, 1980, 94 Stat. 808, related to loading and

unloading motor vehicles. See section 14103 of this title.
Section 11110, added Pub. L. 96–454, §6(a)(1), Oct. 15, 1980, 94 Stat. 2015, related to household goods

carrier operations. See section 14104 of this title.
Section 11111, added Pub. L. 97–261, §25(d)(1), Sept. 20, 1982, 96 Stat. 1125, related to use of citizen

band radios on buses.

SUBCHAPTER II—CAR SERVICE

§11121. Criteria
(a)(1) A rail carrier providing transportation subject to the jurisdiction of the Board under this part

shall furnish safe and adequate car service and establish, observe, and enforce reasonable rules and
practices on car service. The Board may require a rail carrier to provide facilities and equipment that
are reasonably necessary to furnish safe and adequate car service if the Board decides that the rail
carrier has materially failed to furnish that service. The Board may begin a proceeding under this
paragraph when an interested person files an application with it. The Board may act only after a
hearing on the record and an affirmative finding, based on the evidence presented, that—

(A) providing the facilities or equipment will not materially and adversely affect the ability of
the rail carrier to provide safe and adequate transportation;

(B) the amount spent for the facilities or equipment, including a return equal to the rail carrier's
current cost of capital, will be recovered; and



(C) providing the facilities or equipment will not impair the ability of the rail carrier to attract
adequate capital.

(2) The Board may require a rail carrier to file its car service rules with the Board.
(b) The Board may designate and appoint agents and agencies to make and carry out its directions

related to car service and matters under sections 11123 and 11124(a)(1) of this title.
(c) The Board shall consult, as it considers necessary, with the National Grain Car Council on

matters within the charter of that body.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 832.)

PRIOR PROVISIONS
A prior section 11121, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1421; Pub. L. 96–258, §1(11), June 3, 1980,

94 Stat. 426, related to criteria of rail carriers to furnish safe and adequate car service, prior to the general
amendment of this subtitle by Pub. L. 104–88, §102(a).

§11122. Compensation and practice
(a) The regulations of the Board on car service shall encourage the purchase, acquisition, and

efficient use of freight cars. The regulations may include—
(1) the compensation to be paid for the use of a locomotive, freight car, or other vehicle;
(2) the other terms of any arrangement for the use by a rail carrier of a locomotive, freight car,

or other vehicle not owned by the rail carrier using the locomotive, freight car, or other vehicle,
whether or not owned by another carrier, shipper, or third person; and

(3) sanctions for nonobservance.

(b) The rate of compensation to be paid for each type of freight car shall be determined by the
expense of owning and maintaining that type of freight car, including a fair return on its cost giving
consideration to current costs of capital, repairs, materials, parts, and labor. In determining the rate of
compensation, the Board shall consider the transportation use of each type of freight car, the national
level of ownership of each type of freight car, and other factors that affect the adequacy of the
national freight car supply.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 832.)

PRIOR PROVISIONS
A prior section 11122, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1421; Pub. L. 96–448, title II, §224(a), Oct.

14, 1980, 94 Stat. 1929, related to use of and compensation for freight cars, prior to the general amendment of
this subtitle by Pub. L. 104–88, §102(a).

§11123. Situations requiring immediate action to serve the public
(a) When the Board determines that shortage of equipment, congestion of traffic, unauthorized

cessation of operations, failure of existing commuter rail passenger transportation operations caused
by a cessation of service by the National Railroad Passenger Corporation, or other failure of traffic
movement exists which creates an emergency situation of such magnitude as to have substantial
adverse effects on shippers, or on rail service in a region of the United States, or that a rail carrier
providing transportation subject to the jurisdiction of the Board under this part cannot transport the
traffic offered to it in a manner that properly serves the public, the Board may, to promote commerce
and service to the public, for a period not to exceed 30 days—

(1) direct the handling, routing, and movement of the traffic of a rail carrier and its distribution
over its own or other railroad lines;

(2) require joint or common use of railroad facilities;
(3) prescribe temporary through routes;
(4) give directions for—



(A) preference or priority in transportation;
(B) embargoes; or
(C) movement of traffic under permits; or

(5) in the case of a failure of existing freight or commuter rail passenger transportation
operations caused by a cessation of service by the National Railroad Passenger Corporation, direct
the continuation of the operations and dispatching, maintenance, and other necessary infrastructure
functions related to the operations.

(b)(1) Except with respect to proceedings under paragraph (2) of this subsection, the Board may
act under this section on its own initiative or on application without regard to subchapter II of
chapter 5 of title 5.

(2) Rail carriers may establish between themselves the terms of compensation for operations, and
use of facilities and equipment, required under this section. When rail carriers do not agree on the
terms of compensation under this section, the Board may establish the terms for them. The Board
may act under subsection (a) before conducting a proceeding under this paragraph.

(3)(A) Except as provided in subparagraph (B), when a rail carrier is directed under this section to
operate the lines of another rail carrier due to that carrier's cessation of operations, compensation for
the directed operations shall derive only from revenues generated by the directed operations.

(B) In the case of a failure of existing freight or commuter rail passenger transportation operations
caused by a cessation of service by the National Railroad Passenger Corporation, the Board shall
provide funding to fully reimburse the directed service provider for its costs associated with the
activities directed under subsection (a), including the payment of increased insurance premiums. The
Board shall order complete indemnification against any and all claims associated with the provision
of service to which the directed rail carrier may be exposed.

(c)(1) The Board may extend any action taken under subsection (a) of this section beyond 30 days
if the Board finds that a transportation emergency described in subsection (a) continues to exist.
Action by the Board under subsection (a) of this section may not remain in effect for more than 240
days beyond the initial 30-day period.

(2) The Board may not take action under this section that would—
(A) cause a rail carrier to operate in violation of this part; or
(B) impair substantially the ability of a rail carrier to serve its own customers adequately, or to

fulfill its common carrier obligations.

(3) A rail carrier directed by the Board to take action under this section is not responsible, as a
result of that action, for debts of any other rail carrier.

(4) In the case of a failure of existing freight or commuter rail passenger transportation operations
caused by cessation of service by the National Railroad Passenger Corporation, the Board may not
direct a rail carrier to undertake activities under subsection (a) to continue such operations unless—

(A) the Board first affirmatively finds that the rail carrier is operationally capable of conducting
the directed service in a safe and efficient manner; and

(B) the funding for such directed service required by subparagraph (B) of subsection (b)(3) is
provided in advance in appropriations Acts.

(d) In carrying out this section, the Board shall require, to the maximum extent practicable, the use
of employees who would normally have performed work in connection with the traffic subject to the
action of the Board.

(e) For purposes of this section, the National Railroad Passenger Corporation and any entity
providing commuter rail passenger transportation shall be considered rail carriers subject to the
Board's jurisdiction.

(f) For purposes of this section, the term "commuter rail passenger transportation" has the meaning
given that term in section 24102(4).1

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 833; amended Pub. L. 108–199,



div. F, title I, §150(1), Jan. 23, 2004, 118 Stat. 302.)

REFERENCES IN TEXT
Section 24102 of this title, referred to in subsec. (f), was subsequently amended, and section 24102(4) no

longer defines "commuter rail passenger transportation". However, such term is defined elsewhere in that
section.

PRIOR PROVISIONS
A prior section 11123, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1422; Pub. L. 96–448, title II, §226, Oct. 14,

1980, 94 Stat. 1930, related to situations requiring immediate action, prior to the general amendment of this
subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
2004—Subsec. (a). Pub. L. 108–199, §150(1)(A)(i), inserted "failure of existing commuter rail passenger

transportation operations caused by a cessation of service by the National Railroad Passenger Corporation,"
after "cessation of operations," in introductory provisions.

Subsec. (a)(5). Pub. L. 108–199, §150(1)(A)(ii)–(iv), added par. (5).
Subsec. (b)(3). Pub. L. 108–199, §150(1)(B), designated existing provisions as subpar. (A), substituted

"Except as provided in subparagraph (B), when" for "When", and added subpar. (B).
Subsec. (c)(4). Pub. L. 108–199, §150(1)(C), added par. (4).
Subsecs. (e), (f). Pub. L. 108–199, §150(1)(D), added subsecs. (e) and (f).

 See References in Text note below.1

§11124. War emergencies; embargoes imposed by carriers
(a)(1) When the President, during time of war or threatened war, notifies the Board that it is

essential to the defense and security of the United States to give preference or priority to the
movement of certain traffic, the Board shall direct that preference or priority be given to that traffic.

(2) When the President, during time of war or threatened war, demands that preference and
precedence be given to the transportation of troops and material of war over all other traffic, all rail
carriers providing transportation subject to the jurisdiction of the Board under this part shall adopt
every means within their control to facilitate and expedite the military traffic.

(b) An embargo imposed by any such rail carrier does not apply to shipments consigned to agents
of the United States Government for its use. The rail carrier shall deliver those shipments as
promptly as possible.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 834.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11128 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
Prior sections 11124 to 11128 were omitted in the general amendment of this subtitle by Pub. L. 104–88,

§102(a).
Section 11124, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1422, related to rerouting traffic on failure of rail

carrier to serve the public.
Section 11125, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1423; Pub. L. 98–216, §2(15), Feb. 14, 1984, 98

Stat. 5; Pub. L. 103–272, §5(m)(28), July 5, 1994, 108 Stat. 1378, related to directed rail transportation.
Section 11126, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1424; Pub. L. 103–272, §5(m)(29), July 5, 1994,

108 Stat. 1378, related to distribution of coal cars.
Section 11127, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1424; Pub. L. 99–521, §9(b)(1), (2), Oct. 22, 1986,

100 Stat. 2997, related to service of household goods freight forwarders.
Section 11128, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1425, related to war emergencies and embargoes

imposed by carriers. See section 11124 of this title.



SUBCHAPTER III—REPORTS AND RECORDS

§11141. Definitions
In this subchapter—

(1) the terms "rail carrier" and "lessor" include a receiver or trustee of a rail carrier and lessor,
respectively;

(2) the term "lessor" means a person owning a railroad that is leased to and operated by a carrier
providing transportation subject to the jurisdiction of the Board under this part; and

(3) the term "association" means an organization maintained by or in the interest of a group of
rail carriers providing transportation or service subject to the jurisdiction of the Board under this
part that performs a service, or engages in activities, related to transportation under this part.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 834.)

PRIOR PROVISIONS
A prior section 11141, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1425; Pub. L. 99–521, §9(c), Oct. 22, 1986,

100 Stat. 2997, defined terms for purposes of former sections 11141 to 11145 of this title, prior to the general
amendment of this subtitle by Pub. L. 104–88, §102(a). See sections 11141, 14121, and 15721 of this title.

§11142. Uniform accounting system
The Board may prescribe a uniform accounting system for classes of rail carriers providing

transportation subject to the jurisdiction of the Board under this part. To the maximum extent
practicable, the Board shall conform such system to generally accepted accounting principles, and
shall administer this subchapter in accordance with such principles.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 834.)

PRIOR PROVISIONS
A prior section 11142, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1425; Pub. L. 96–448, title III, §301, Oct.

14, 1980, 94 Stat. 1934, related to uniform accounting system, prior to the general amendment of this subtitle
by Pub. L. 104–88, §102(a).

§11143. Depreciation charges
The Board shall, for a class of rail carriers providing transportation subject to its jurisdiction under

this part, prescribe, and change when necessary, those classes of property for which depreciation
charges may be included under operating expenses and a rate of depreciation that may be charged to
a class of property. The Board may classify those rail carriers for purposes of this section. A rail
carrier for whom depreciation charges and rates of depreciation are in effect under this section for
any class of property may not—

(1) charge to operating expenses a depreciation charge on a class of property other than that
prescribed by the Board;

(2) charge another rate of depreciation; or
(3) include other depreciation charges in operating expenses.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 834.)

PRIOR PROVISIONS
A prior section 11143, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1426, related to depreciation charges, prior

to the general amendment of this subtitle by Pub. L. 104–88, §102(a).

§11144. Records: form; inspection; preservation



(a) The Board may prescribe the form of records required to be prepared or compiled under this
subchapter—

(1) by rail carriers and lessors, including records related to movement of traffic and receipts and
expenditures of money; and

(2) by persons furnishing cars to or for a rail carrier providing transportation subject to the
jurisdiction of the Board under this part to the extent related to those cars or that service.

(b) The Board, or an employee designated by the Board, may on demand and display of proper
credentials—

(1) inspect and examine the lands, buildings, and equipment of a rail carrier or lessor; and
(2) inspect and copy any record of—

(A) a rail carrier, lessor, or association;
(B) a person controlling, controlled by, or under common control with a rail carrier if the

Board considers inspection relevant to that person's relation to, or transaction with, that rail
carrier; and

(C) a person furnishing cars to or for a rail carrier if the Board prescribed the form of that
record.

(c) The Board may prescribe the time period during which operating, accounting, and financial
records must be preserved by rail carriers, lessors, and persons furnishing cars.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 835.)

PRIOR PROVISIONS
A prior section 11144, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1426; Pub. L. 96–296, §24(c), July 1, 1980,

94 Stat. 816, related to form, inspection, and preservation of records, prior to the general amendment of this
subtitle by Pub. L. 104–88, §102(a). See sections 11144, 14122, and 15722 of this title.

§11145. Reports by rail carriers, lessors, and associations
(a) The Board may require—

(1) rail carriers, lessors, and associations, or classes of them as the Board may prescribe, to file
annual, periodic, and special reports with the Board containing answers to questions asked by it;
and

(2) a person furnishing cars to a rail carrier to file reports with the Board containing answers to
questions about those cars.

(b)(1) An annual report shall contain an account, in as much detail as the Board may require, of
the affairs of the rail carrier, lessor, or association for the 12-month period ending on December 31
of each year.

(2) An annual report shall be filed with the Board by the end of the third month after the end of the
year for which the report is made unless the Board extends the filing date or changes the period
covered by the report. The annual report and, if the Board requires, any other report made under this
section, shall be made under oath.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 835.)

PRIOR PROVISIONS
A prior section 11145, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1427; Pub. L. 96–296, §5(b), July 1, 1980,

94 Stat. 796, related to reports by carriers, lessors, and associations, prior to the general amendment of this
subtitle by Pub. L. 104–88, §102(a). See sections 11145, 14123, and 15723 of this title.

SUBCHAPTER IV—RAILROAD COST ACCOUNTING



§11161. Implementation of cost accounting principles
The Board shall periodically review its cost accounting rules and shall make such changes in those

rules as are required to achieve the regulatory purposes of this part. The Board shall insure that the
rules promulgated under this section are the most efficient and least burdensome means by which the
required information may be developed for regulatory purposes. To the maximum extent practicable,
the Board shall conform such rules to generally accepted accounting principles.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 835.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11163 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11161, added Pub. L. 96–448, title III, §302(a), Oct. 14, 1980, 94 Stat. 1934, related to

Railroad Accounting Principles Board, prior to the general amendment of this subtitle by Pub. L. 104–88,
§102(a).

§11162. Rail carrier cost accounting system
(a) Each rail carrier shall have and maintain a cost accounting system that is in compliance with

the rules promulgated by the Board under section 11161 of this title. A rail carrier may, after
notifying the Board, make modifications in such system unless, within 60 days after the date of
notification, the Board finds such modifications to be inconsistent with the rules promulgated by the
Board under section 11161 of this title.

(b) For purposes of determining whether the cost accounting system of a rail carrier is in
compliance with the rules promulgated by the Board, the Board shall have the right to examine and
make copies of any documents, papers, or records of such rail carrier relating to compliance with
such rules. Such documents, papers, and records (and any copies thereof) shall not be subject to the
mandatory disclosure requirements of section 552 of title 5.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 836.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11164 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11162, added Pub. L. 96–448, title III, §302(a), Oct. 14, 1980, 94 Stat. 1935; amended Pub.

L. 103–272, §4(j)(30), July 5, 1994, 108 Stat. 1370, related to cost accounting principles, prior to the general
amendment of this subtitle by Pub. L. 104–88, §102(a).

§11163. Cost availability
As required by the rules of the Board governing discovery in Board proceedings, rail carriers shall

make relevant cost data available to shippers, States, ports, communities, and other interested parties
that are a party to a Board proceeding in which such data are required.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 836.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11165 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11163, added Pub. L. 96–448, title III, §302(a), Oct. 14, 1980, 94 Stat. 1936; amended Pub.

L. 103–272, §4(j)(31), July 5, 1994, 108 Stat. 1370, related to implementation of cost accounting principles,
prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a). See section 11161 of this title.

§11164. Accounting and cost reporting



Restrictions on officers and directors.11328.
Supplemental orders.11327.
Employee protective arrangements in transactions involving rail carriers.11326.
Consolidation, merger, and acquisition of control: procedure.11325.
Consolidation, merger, and acquisition of control: conditions of approval.11324.
Consolidation, merger, and acquisition of control.11323.
Limitation on pooling and division of transportation or earnings.11322.
Scope of authority.11321.

Equipment trusts: recordation; evidence of indebtedness.11301.
Sec.

To obtain expense and revenue information for regulatory purposes, the Board may promulgate
reasonable rules for rail carriers providing transportation subject to the jurisdiction of the Board
under this part, prescribing expense and revenue accounting and reporting requirements consistent
with generally accepted accounting principles uniformly applied to such carriers. Such requirements
shall be cost effective and compatible with and not duplicative of the managerial and responsibility
accounting requirements of those carriers.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 836.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11166 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
Prior sections 11164 to 11168 were omitted in the general amendment of this subtitle by Pub. L. 104–88,

§102(a).
Section 11164, added Pub. L. 96–448, title III, §302(a), Oct. 14, 1980, 94 Stat. 1936, related to certification

of rail carrier cost accounting systems. See section 11162 of this title.
Section 11165, added Pub. L. 96–448, title III, §302(a), Oct. 14, 1980, 94 Stat. 1937, related to cost data

availability. See section 11163 of this title.
Section 11166, added Pub. L. 96–448, title III, §302(a), Oct. 14, 1980, 94 Stat. 1937; amended Pub. L.

103–272, §4(j)(32), July 5, 1994, 108 Stat. 1370, related to accounting and cost reporting. See section 11164
of this title.

Section 11167, added Pub. L. 96–448, title III, §302(a), Oct. 14, 1980, 94 Stat. 1938; amended Pub. L.
103–272, §4(j)(33), July 5, 1994, 108 Stat. 1370, related to reports to Congress by Railroad Accounting
Principles Board.

Section 11168, added Pub. L. 96–448, title III, §302(a), Oct. 14, 1980, 94 Stat. 1938, authorized
appropriations for fiscal years 1981 to 1983.

CHAPTER 113—FINANCE

SUBCHAPTER I—EQUIPMENT TRUSTS AND SECURITY INTERESTS
        

SUBCHAPTER II—COMBINATIONS
        

SUBCHAPTER I—EQUIPMENT TRUSTS AND SECURITY INTERESTS

§11301. Equipment trusts: recordation; evidence of indebtedness
(a) A mortgage (other than a mortgage under chapter 313 of title 46), lease, equipment trust

agreement, conditional sales agreement, or other instrument evidencing the mortgage, lease,
conditional sale, or bailment of or security interest in vessels, railroad cars, locomotives, or other
rolling stock, or accessories used on such railroad cars, locomotives, or other rolling stock (including
superstructures and racks), intended for a use related to interstate commerce shall be filed with the
Board in order to perfect the security interest that is the subject of such instrument. An assignment of
a right or interest under one of those instruments and an amendment to that instrument or assignment
including a release, discharge, or satisfaction of any part of it shall also be filed with the Board. The



instrument, assignment, or amendment must be in writing, executed by the parties to it, and
acknowledged or verified under Board regulations. When filed under this section, that document is
notice to, and enforceable against, all persons. A document filed under this section does not have to
be filed, deposited, registered, or recorded under another law of the United States, a State (or its
political subdivisions), or territory or possession of the United States, related to filing, deposit,
registration, or recordation of those documents. This section does not change chapter 313 of title 46.

(b) The Board shall maintain a system for recording each document filed under subsection (a) of
this section and mark each of them with a consecutive number and the date and hour of their
recordation. The Board shall maintain and keep open for public inspection an index of documents
filed under that subsection. That index shall include the name and address of the principal debtors,
trustees, guarantors, and other parties to those documents and may include other facts that will assist
in determining the rights of the parties to those transactions.

(c) The Board may to the greatest extent practicable perform its functions under this section
through contracts with private sector entities.

(d) A mortgage, lease, equipment trust agreement, conditional sales agreement, or other instrument
evidencing the mortgage, lease, conditional sale, or bailment of or security interest in vessels,
railroad cars, locomotives, or other rolling stock, or accessories used on such railroad cars,
locomotives, or other rolling stock (including superstructures and racks), or any assignment thereof,
which—

(1) is duly constituted under the laws of a country other than the United States; and
(2) relates to property that bears the reporting marks and identification numbers of any person

domiciled in or corporation organized under the laws of such country,

shall be recognized with the same effect as having been filed under this section.
(e) Interests with respect to which documents are filed or recognized under this section are deemed

perfected in all jurisdictions, and shall be governed by applicable State or foreign law in all matters
not specifically governed by this section.

(f) The Board shall collect, maintain, and keep open for public inspection a railway equipment
register consistent with the manner and format maintained by the Interstate Commerce Commission
as of January 1, 1996.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 837; amended Pub. L. 104–287,
§5(25), Oct. 11, 1996, 110 Stat. 3390.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11303 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11301, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1428; Pub. L. 103–429, §6(16), Oct. 31,

1994, 108 Stat. 4379, related to authority of certain carriers to issue securities and assume obligations and
liabilities, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a).

A prior section 11302, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1430; Pub. L. 96–296, §18(a), July 1, 1980,
96 Stat. 811, provided that section 11301 of this title applied to motor carriers and corporations subject to
jurisdiction of Interstate Commerce Commission under former subchapter II of chapter 105 of this title, but
did not apply to corporations under a certain capitalization, and that this section did not apply to Federal,
State, or local governments, prior to repeal by Pub. L. 97–261, §§19(a), 31(a), Sept. 20, 1982, 96 Stat. 1121,
1129, effective on the 60th day after Sept. 20, 1982.

Prior sections 11303 and 11304 were omitted in the general amendment of this subtitle by Pub. L. 104–88,
§102(a).

Section 11303, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1430; Pub. L. 103–272, §5(m)(30), July 5, 1994,
108 Stat. 1378, related to filing and recording of mortgages, leases, equipment trusts, and other agreements
with Interstate Commerce Commission. See section 11301 of this title.

Section 11304, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1431; Pub. L. 96–258, §1(12), June 3, 1980, 94 Stat.
426, related to security interests in certain motor vehicles. See section 14301 of this title.

AMENDMENTS
1996—Subsec. (f). Pub. L. 104–287 substituted "January 1, 1996" for "the effective date of the ICC



Termination Act of 1995".

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

ABOLITION OF INTERSTATE COMMERCE COMMISSION
Interstate Commerce Commission abolished by section 101 of Pub. L. 104–88, set out as a note under

section 1301 of this title.

SUBCHAPTER II—COMBINATIONS

§11321. Scope of authority
(a) The authority of the Board under this subchapter is exclusive. A rail carrier or corporation

participating in or resulting from a transaction approved by or exempted by the Board under this
subchapter may carry out the transaction, own and operate property, and exercise control or
franchises acquired through the transaction without the approval of a State authority. A rail carrier,
corporation, or person participating in that approved or exempted transaction is exempt from the
antitrust laws and from all other law, including State and municipal law, as necessary to let that rail
carrier, corporation, or person carry out the transaction, hold, maintain, and operate property, and
exercise control or franchises acquired through the transaction. However, if a purchase and sale, a
lease, or a corporate consolidation or merger is involved in the transaction, the carrier or corporation
may carry out the transaction only with the assent of a majority, or the number required under
applicable State law, of the votes of the holders of the capital stock of that corporation entitled to
vote. The vote must occur at a regular meeting, or special meeting called for that purpose, of those
stockholders and the notice of the meeting must indicate its purpose.

(b) A power granted under this subchapter to a carrier or corporation is in addition to and changes
its powers under its corporate charter and under State law. Action under this subchapter does not
establish or provide for establishing a corporation under the laws of the United States.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 838.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11341 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11321, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1432, related to limitations on ownership of

certain water carriers, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a).

§11322. Limitation on pooling and division of transportation or earnings
(a) A rail carrier providing transportation subject to the jurisdiction of the Board under this part

may not agree or combine with another of those rail carriers to pool or divide traffic or services or
any part of their earnings without the approval of the Board under this section or section 11123 of
this title. The Board may approve and authorize the agreement or combination if the rail carriers
involved assent to the pooling or division and the Board finds that a pooling or division of traffic,
services, or earnings—

(1) will be in the interest of better service to the public or of economy of operation; and
(2) will not unreasonably restrain competition.

(b) The Board may impose conditions governing the pooling or division and may approve and
authorize payment of a reasonable consideration between the rail carriers.

(c) The Board may begin a proceeding under this section on its own initiative or on application.



(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 838.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11342 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11322, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1433, related to restrictions on officers and

directors of carriers, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a). See section
11328 of this title.

§11323. Consolidation, merger, and acquisition of control
(a) The following transactions involving rail carriers providing transportation subject to the

jurisdiction of the Board under this part may be carried out only with the approval and authorization
of the Board:

(1) Consolidation or merger of the properties or franchises of at least 2 rail carriers into one
corporation for the ownership, management, and operation of the previously separately owned
properties.

(2) A purchase, lease, or contract to operate property of another rail carrier by any number of
rail carriers.

(3) Acquisition of control of a rail carrier by any number of rail carriers.
(4) Acquisition of control of at least 2 rail carriers by a person that is not a rail carrier.
(5) Acquisition of control of a rail carrier by a person that is not a rail carrier but that controls

any number of rail carriers.
(6) Acquisition by a rail carrier of trackage rights over, or joint ownership in or joint use of, a

railroad line (and terminals incidental to it) owned or operated by another rail carrier.

(b) A person may carry out a transaction referred to in subsection (a) of this section or participate
in achieving the control or management, including the power to exercise control or management, in a
common interest of more than one of those rail carriers, regardless of how that result is reached, only
with the approval and authorization of the Board under this subchapter. In addition to other
transactions, each of the following transactions are considered achievements of control or
management:

(1) A transaction by a rail carrier that has the effect of putting that rail carrier and person
affiliated with it, taken together, in control of another rail carrier.

(2) A transaction by a person affiliated with a rail carrier that has the effect of putting that rail
carrier and persons affiliated with it, taken together, in control of another rail carrier.

(3) A transaction by at least 2 persons acting together (one of whom is a rail carrier or is
affiliated with a rail carrier) that has the effect of putting those persons and rail carriers and
persons affiliated with any of them, or with any of those affiliated rail carriers, taken together, in
control of another rail carrier.

(c) A person is affiliated with a rail carrier under this subchapter if, because of the relationship
between that person and a rail carrier, it is reasonable to believe that the affairs of another rail carrier,
control of which may be acquired by that person, will be managed in the interest of the other rail
carrier.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 838.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11343 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11323, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1433; Pub. L. 99–521, §10(a), (b)(1), Oct.

22, 1986, 100 Stat. 2997, related to limitation on ownership of other carriers by household goods freight
forwarders, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a).



§11324. Consolidation, merger, and acquisition of control: conditions of approval
(a) The Board may begin a proceeding to approve and authorize a transaction referred to in section

11323 of this title on application of the person seeking that authority. When an application is filed
with the Board, the Board shall notify the chief executive officer of each State in which property of
the rail carriers involved in the proposed transaction is located and shall notify those rail carriers.
The Board shall hold a public hearing unless the Board determines that a public hearing is not
necessary in the public interest.

(b) In a proceeding under this section which involves the merger or control of at least two Class I
railroads, as defined by the Board, the Board shall consider at least—

(1) the effect of the proposed transaction on the adequacy of transportation to the public;
(2) the effect on the public interest of including, or failing to include, other rail carriers in the

area involved in the proposed transaction;
(3) the total fixed charges that result from the proposed transaction;
(4) the interest of rail carrier employees affected by the proposed transaction; and
(5) whether the proposed transaction would have an adverse effect on competition among rail

carriers in the affected region or in the national rail system.

(c) The Board shall approve and authorize a transaction under this section when it finds the
transaction is consistent with the public interest. The Board may impose conditions governing the
transaction, including the divestiture of parallel tracks or requiring the granting of trackage rights and
access to other facilities. Any trackage rights and related conditions imposed to alleviate
anticompetitive effects of the transaction shall provide for operating terms and compensation levels
to ensure that such effects are alleviated. When the transaction contemplates a guaranty or
assumption of payment of dividends or of fixed charges or will result in an increase of total fixed
charges, the Board may approve and authorize the transaction only if it finds that the guaranty,
assumption, or increase is consistent with the public interest. The Board may require inclusion of
other rail carriers located in the area involved in the transaction if they apply for inclusion and the
Board finds their inclusion to be consistent with the public interest.

(d) In a proceeding under this section which does not involve the merger or control of at least two
Class I railroads, as defined by the Board, the Board shall approve such an application unless it finds
that—

(1) as a result of the transaction, there is likely to be substantial lessening of competition,
creation of a monopoly, or restraint of trade in freight surface transportation in any region of the
United States; and

(2) the anticompetitive effects of the transaction outweigh the public interest in meeting
significant transportation needs.

In making such findings, the Board shall, with respect to any application that is part of a plan or
proposal developed under section 333(a)–(d) of this title, accord substantial weight to any
recommendations of the Attorney General.

(e) No transaction described in section 11326(b) may have the effect of avoiding a collective
bargaining agreement or shifting work from a rail carrier with a collective bargaining agreement to a
rail carrier without a collective bargaining agreement.

(f)(1) To the extent provided in this subsection, a proceeding under this subchapter relating to a
transaction involving at least one Class I rail carrier shall not be considered an adjudication required
by statute to be determined on the record after opportunity for an agency hearing, for the purposes of
subchapter II of chapter 5 of title 5, United States Code.

(2) Ex parte communications, as defined in section 551(14) of title 5, United States Code, shall be
permitted in proceedings described in paragraph (1) of this subsection, subject to the requirements of
paragraph (3) of this subsection.

(3)(A) Any member or employee of the Board who makes or receives a written ex parte
communication concerning the merits of a proceeding described in paragraph (1) shall promptly



place the communication in the public docket of the proceeding.
(B) Any member or employee of the Board who makes or receives an oral ex parte

communication concerning the merits of a proceeding described in paragraph (1) shall promptly
place a written summary of the oral communication in the public docket of the proceeding.

(4) Nothing in this subsection shall be construed to require the Board or any of its members or
employees to engage in any ex parte communication with any person. Nothing in this subsection or
any other law shall be construed to limit the authority of the members or employees of the Board, in
their discretion, to note in the docket or otherwise publicly the occurrence and substance of an ex
parte communication.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 839.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11344 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§11325. Consolidation, merger, and acquisition of control: procedure
(a) The Board shall publish notice of the application under section 11324 in the Federal Register

by the end of the 30th day after the application is filed with the Board. However, if the application is
incomplete, the Board shall reject it by the end of that period. The order of rejection is a final action
of the Board. The published notice shall indicate whether the application involves—

(1) the merger or control of at least two Class I railroads, as defined by the Board, to be decided
within the time limits specified in subsection (b) of this section;

(2) transactions of regional or national transportation significance, to be decided within the time
limits specified in subsection (c) of this section; or

(3) any other transaction covered by this section, to be decided within the time limits specified
in subsection (d) of this section.

(b) If the application involves the merger or control of two or more Class I railroads, as defined by
the Board, the following conditions apply:

(1) Written comments about an application may be filed with the Board within 45 days after
notice of the application is published under subsection (a) of this section. Copies of such
comments shall be served on the Attorney General and the Secretary of Transportation, who may
decide to intervene as a party to the proceeding. That decision must be made by the 15th day after
the date of receipt of the written comments, and if the decision is to intervene, preliminary
comments about the application must be sent to the Board by the end of the 15th day after the date
of receipt of the written comments.

(2) The Board shall require that applications inconsistent with an application, notice of which
was published under subsection (a) of this section, and applications for inclusion in the
transaction, be filed with it by the 90th day after publication of notice under that subsection.

(3) The Board must conclude evidentiary proceedings by the end of 1 year after the date of
publication of notice under subsection (a) of this section. The Board must issue a final decision by
the 90th day after the date on which it concludes the evidentiary proceedings.

(c) If the application involves a transaction other than the merger or control of at least two Class I
railroads, as defined by the Board, which the Board has determined to be of regional or national
transportation significance, the following conditions apply:

(1) Written comments about an application, including comments of the Attorney General and
the Secretary of Transportation, may be filed with the Board within 30 days after notice of the
application is published under subsection (a) of this section.

(2) The Board shall require that applications inconsistent with an application, notice of which
was published under subsection (a) of this section, and applications for inclusion in the
transaction, be filed with it by the 60th day after publication of notice under that subsection.



(3) The Board must conclude any evidentiary proceedings by the 180th day after the date of
publication of notice under subsection (a) of this section. The Board must issue a final decision by
the 90th day after the date on which it concludes the evidentiary proceedings.

(d) For all applications under this section other than those specified in subsections (b) and (c) of
this section, the following conditions apply:

(1) Written comments about an application, including comments of the Attorney General and
the Secretary of Transportation, may be filed with the Board within 30 days after notice of the
application is published under subsection (a) of this section.

(2) The Board must conclude any evidentiary proceedings by the 105th day after the date of
publication of notice under subsection (a) of this section. The Board must issue a final decision by
the 45th day after the date on which it concludes the evidentiary proceedings.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 841.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11345 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§11326. Employee protective arrangements in transactions involving rail carriers
(a) Except as otherwise provided in this section, when approval is sought for a transaction under

sections 11324 and 11325 of this title, the Board shall require the rail carrier to provide a fair
arrangement at least as protective of the interests of employees who are affected by the transaction as
the terms imposed under section 5(2)(f) of the Interstate Commerce Act before February 5, 1976, and
the terms established under section 24706(c)   of this title. Notwithstanding this part, the1

arrangement may be made by the rail carrier and the authorized representative of its employees. The
arrangement and the order approving the transaction must require that the employees of the affected
rail carrier will not be in a worse position related to their employment as a result of the transaction
during the 4 years following the effective date of the final action of the Board (or if an employee was
employed for a lesser period of time by the rail carrier before the action became effective, for that
lesser period).

(b) When approval is sought under sections 11324 and 11325 for a transaction involving one Class
II and one or more Class III rail carriers, there shall be an arrangement as required under subsection
(a) of this section, except that such arrangement shall be limited to one year of severance pay, which
shall not exceed the amount of earnings from the railroad employment of that employee during the
12-month period immediately preceding the date on which the application for approval of such
transaction is filed with the Board. The amount of such severance pay shall be reduced by the
amount of earnings from railroad employment of that employee with the acquiring carrier during the
12-month period immediately following the effective date of the transaction. The parties may agree
to terms other than as provided in this subsection.

(c) When approval is sought under sections 11324 and 11325 for a transaction involving only
Class III rail carriers, this section shall not apply.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 842.)

REFERENCES IN TEXT
Section 5(2)(f) of the Interstate Commerce Act, referred to in subsec. (a), was classified to section 5(2)(f) of

former Title 49, Transportation, prior to repeal and reenactment as section 11347 of this title by Pub. L.
95–473, Oct. 17, 1978, 92 Stat. 1439. Section 11347 of this title was subsequently omitted in the general
amendment of this subtitle by Pub. L. 104–88, §102(a).

Section 24706(c) of this title, referred to in subsec. (a), was repealed by Pub. L. 105–134, title I, §142(a),
Dec. 2, 1997, 111 Stat. 2576.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11347 of this title prior to the general



amendment of this subtitle by Pub. L. 104–88, §102(a).

 See References in Text note below.1

§11327. Supplemental orders
When cause exists, the Board may make appropriate orders supplemental to an order made in a

proceeding under sections 11322 through 11326 of this title.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 843.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11351 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§11328. Restrictions on officers and directors
(a) A person may hold the position of officer or director of more than one rail carrier only when

authorized by the Board. The Board may authorize a person to hold the position of officer or director
of more than one of those carriers when public or private interests will not be adversely affected.

(b) This section shall not apply to an individual holding the position of officer or director only of
Class III rail carriers.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 843.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11322 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
Prior sections 11341 to 11351 and 11361 to 11367 were omitted in the general amendment of this subtitle

by Pub. L. 104–88, §102(a).
Section 11341, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1434; Pub. L. 97–261, §21(a), Sept. 20, 1982, 96

Stat. 1122, related to exclusive authority of Interstate Commerce Commission under former sections 11341 to
11351 of this title. See sections 11321, 14302, and 14303 of this title.

Section 11342, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1434; Pub. L. 96–296, §20, July 1, 1980, 94 Stat.
811; Pub. L. 96–454, §5(c), Oct. 15, 1980, 94 Stat. 2014, related to limitation on pooling and division of
transportation or earnings. See sections 11322 and 14302 of this title.

Section 11343, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1434; Pub. L. 96–296, §18(b), July 1, 1980, 94 Stat.
811; Pub. L. 97–261, §21(b), Sept. 20, 1982, 96 Stat. 1122, related to consolidation, merger, and acquisition of
control. See sections 11323 and 14303 of this title.

Section 11344, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1436; Pub. L. 96–448, title II, §228(a)–(c), Oct. 14,
1980, 94 Stat. 1931; Pub. L. 97–261, §21(f), (g), Sept. 20, 1982, 96 Stat. 1123; Pub. L. 98–216, §2(4), Feb.
14, 1984, 98 Stat. 5, related to general procedures and conditions of approval of consolidations, mergers, and
acquisitions of control. See sections 11324 and 14303 of this title.

Section 11345, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1436; Pub. L. 96–448, title II, §228(d), Oct. 14,
1980, 94 Stat. 1932, related to rail carrier procedures in consolidations, mergers, and acquisitions of control.
See section 11325 of this title.

Section 11345a, added Pub. L. 96–296, §27(a), July 1, 1980, 94 Stat. 819; amended Pub. L. 97–261, §21(c),
(d), Sept. 20, 1982, 96 Stat. 1123, related to motor carrier procedures in consolidations, mergers, and
acquisitions of control. See section 14303 of this title.

Section 11346, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1437; Pub. L. 97–449, §5(g)(7), Jan. 12, 1983, 96
Stat. 2443, related to expedited rail carrier procedures in consolidations, mergers, and acquisitions of control.

Section 11347, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1439; Pub. L. 98–216, §2(16), Feb. 14, 1984, 98
Stat. 5; Pub. L. 103–272, §5(m)(31), July 5, 1994, 108 Stat. 1378, related to employee protective
arrangements in transactions involving rail carriers. See section 11326 of this title.

Section 11348, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1439; Pub. L. 96–454, §8(b)(1), Oct. 15, 1980, 94
Stat. 2021; Pub. L. 97–261, §19(b), Sept. 20, 1982, 96 Stat. 1121; Pub. L. 97–449, §5(g)(8), Jan. 12, 1983, 96
Stat. 2443; Pub. L. 98–554, title II, §227(a)(3), Oct. 30, 1984, 98 Stat. 2852; Pub. L. 103–272, §5(m)(32), July
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5, 1994, 108 Stat. 1378; Pub. L. 103–429, §6(17), Oct. 31, 1994, 108 Stat. 4379, related to Interstate
Commerce Commission authority over noncarriers that acquire control of carriers. See section 14303 of this
title.

Section 11349, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1439, related to temporary operating approval for
transactions involving motor and water carriers. See section 14303 of this title.

Section 11350, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1440, related to responsibility of Secretary of
Transportation in certain transactions.

Section 11351, added Pub. L. 96–258, §1(13)(A), June 3, 1980, 94 Stat. 427, related to orders by Interstate
Commerce Commission supplemental to orders made in proceedings under former sections 11342 to 11345
and 11347 of this title. See sections 11327 and 14303 of this title.

Section 11361, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1441; Pub. L. 97–449, §5(g)(9), Jan. 12, 1983, 96
Stat. 2443; Pub. L. 98–216, §2(17), Feb. 14, 1984, 98 Stat. 5, related to exclusive authority of Interstate
Commerce Commission over financial structure of carriers.

Section 11362, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1441, related to criteria for approval and authority to
make changes in carrier financial structure.

Section 11363, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1442, related to assent of holders of securities and
certain other instruments to changes in carrier financial structure.

Section 11364, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1443, related to procedure for obtaining assents of
security holders to changes in financial structure.

Section 11365, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1443, related to effect of change in financial
structure of carrier on other persons.

Section 11366, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1443, related to reports by carriers making change in
financial structure.

Section 11367, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1444; Pub. L. 98–216, §2(18), (19), Feb. 14, 1984,
98 Stat. 5, related to application of certain other laws to proposed changes in financial structure of carriers.

CHAPTER 115—FEDERAL-STATE RELATIONS
        

§11501. Tax discrimination against rail transportation property
(a) In this section—

(1) the term "assessment" means valuation for a property tax levied by a taxing district;
(2) the term "assessment jurisdiction" means a geographical area in a State used in determining

the assessed value of property for ad valorem taxation;
(3) the term "rail transportation property" means property, as defined by the Board, owned or

used by a rail carrier providing transportation subject to the jurisdiction of the Board under this
part; and

(4) the term "commercial and industrial property" means property, other than transportation
property and land used primarily for agricultural purposes or timber growing, devoted to a
commercial or industrial use and subject to a property tax levy.

(b) The following acts unreasonably burden and discriminate against interstate commerce, and a
State, subdivision of a State, or authority acting for a State or subdivision of a State may not do any
of them:

(1) Assess rail transportation property at a value that has a higher ratio to the true market value
of the rail transportation property than the ratio that the assessed value of other commercial and
industrial property in the same assessment jurisdiction has to the true market value of the other
commercial and industrial property.

(2) Levy or collect a tax on an assessment that may not be made under paragraph (1) of this
subsection.



(3) Levy or collect an ad valorem property tax on rail transportation property at a tax rate that
exceeds the tax rate applicable to commercial and industrial property in the same assessment
jurisdiction.

(4) Impose another tax that discriminates against a rail carrier providing transportation subject
to the jurisdiction of the Board under this part.

(c) Notwithstanding section 1341 of title 28 and without regard to the amount in controversy or
citizenship of the parties, a district court of the United States has jurisdiction, concurrent with other
jurisdiction of courts of the United States and the States, to prevent a violation of subsection (b) of
this section. Relief may be granted under this subsection only if the ratio of assessed value to true
market value of rail transportation property exceeds by at least 5 percent the ratio of assessed value
to true market value of other commercial and industrial property in the same assessment jurisdiction.
The burden of proof in determining assessed value and true market value is governed by State law. If
the ratio of the assessed value of other commercial and industrial property in the assessment
jurisdiction to the true market value of all other commercial and industrial property cannot be
determined to the satisfaction of the district court through the random-sampling method known as a
sales assessment ratio study (to be carried out under statistical principles applicable to such a study),
the court shall find, as a violation of this section—

(1) an assessment of the rail transportation property at a value that has a higher ratio to the true
market value of the rail transportation property than the assessed value of all other property
subject to a property tax levy in the assessment jurisdiction has to the true market value of all
other commercial and industrial property; and

(2) the collection of an ad valorem property tax on the rail transportation property at a tax rate
that exceeds the tax ratio rate applicable to taxable property in the taxing district.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 843.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11503 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11501, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1444; Pub. L. 96–448, title II,

§214(a)–(c)(1), Oct. 14, 1980, 94 Stat. 1913, 1915; Pub. L. 97–261, §17(a), Sept. 20, 1982, 96 Stat. 1117;
Pub. L. 99–521, §11(a), Oct. 22, 1986, 100 Stat. 2997; Pub. L. 103–272, §4(j)(34), July 5, 1994, 108 Stat.
1370; Pub. L. 103–305, title VI, §601(c), Aug. 23, 1994, 108 Stat. 1606; Pub. L. 103–311, title II, §211(b)(2),
Aug. 26, 1994, 108 Stat. 1689, related to Interstate Commerce Commission authority over intrastate
transportation, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a). See section 14501
of this title.

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

§11502. Withholding State and local income tax by rail carriers
(a) No part of the compensation paid by a rail carrier providing transportation subject to the

jurisdiction of the Board under this part to an employee who performs regularly assigned duties as
such an employee on a railroad in more than one State shall be subject to the income tax laws of any
State or subdivision of that State, other than the State or subdivision thereof of the employee's
residence.

(b) A rail carrier withholding pay from an employee under subsection (a) of this section shall file
income tax information returns and other reports only with the State and subdivision of residence of
the employee.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 844.)

PRIOR PROVISIONS
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Provisions similar to those in this section were contained in section 11504 of this title prior to the general
amendment of this subtitle by Pub. L. 104–88, §102(a).

Prior sections 11502 to 11507 were omitted in the general amendment of this subtitle by Pub. L. 104–88,
§102(a).

Section 11502, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1445, related to conferences and joint hearings with
State authorities.

Section 11503, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1445, related to tax discrimination against rail
transportation property. See section 11501 of this title.

Section 11503a, added Pub. L. 96–296, §31(a)(1), July 1, 1980, 94 Stat. 823; amended Pub. L. 97–261, §20,
Sept. 20, 1982, 96 Stat. 1122, related to tax discrimination against motor carrier transportation property. See
section 14502 of this title.

Section 11504, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1446; Pub. L. 97–261, §29(d), Sept. 20, 1982, 96
Stat. 1128; Pub. L. 101–322, §7, July 6, 1990, 104 Stat. 296; Pub. L. 103–272, §5(m)(33), July 5, 1994, 108
Stat. 1378, related to withholding State and local income tax by certain carriers. See sections 11502 and 14503
of this title.

Section 11505, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1448; Pub. L. 99–521, §11(b), Oct. 22, 1986, 100
Stat. 2998, related to State action to enjoin rail carriers from certain actions.

Section 11506, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1448; Pub. L. 102–240, title IV, §4005, Dec. 18,
1991, 105 Stat. 2146, related to registration of motor carriers by a State.

Section 11507, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1449; Pub. L. 98–473, title II, §233, Oct. 12, 1984,
98 Stat. 2031, related to prison-made property governed by State law.

CHAPTER 117—ENFORCEMENT: INVESTIGATIONS, RIGHTS, AND
REMEDIES

        
2015

—Pub.
L.
114–110,
§13(b),
Dec.
18,
2015,
129

Stat. 2237, added item 11708.

 So in original. Does not conform to section catchline.1

§11701. General authority
(a) Except as otherwise provided in this part, the Board may begin an investigation under this part

on the Board's own initiative or upon receiving a complaint pursuant to subsection (b). If the Board
finds that a rail carrier is violating this part, the Board shall take appropriate action to compel
compliance with this part. If the Board finds a violation of this part in a proceeding brought on its
own initiative, any remedy from such proceeding may only be applied prospectively.

(b) A person, including a governmental authority, may file with the Board a complaint about a
violation of this part by a rail carrier providing transportation or service subject to the jurisdiction of
the Board under this part. The complaint must state the facts that are the subject of the violation. The
Board may dismiss a complaint it determines does not state reasonable grounds for investigation and
action. However, the Board may not dismiss a complaint made against a rail carrier providing
transportation subject to the jurisdiction of the Board under this part because of the absence of direct
damage to the complainant.

(c) A formal investigative proceeding begun by the Board under subsection (a) of this section is



dismissed automatically unless it is concluded by the Board with administrative finality by the end of
the third year after the date on which it was begun.

(d) In any investigation commenced on the Board's own initiative, the Board shall—
(1) not later than 30 days after initiating the investigation, provide written notice to the parties

under investigation, which shall state the basis for such investigation;
(2) only investigate issues that are of national or regional significance;
(3) permit the parties under investigation to file a written statement describing any or all facts

and circumstances concerning a matter which may be the subject of such investigation;
(4) make available to the parties under investigation and Board members—

(A) any recommendations made as a result of the investigation; and
(B) a summary of the findings that support such recommendations;

(5) to the extent practicable, separate the investigative and decisionmaking functions of staff;
(6) dismiss any investigation that is not concluded by the Board with administrative finality

within 1 year after the date on which it was commenced; and
(7) not later than 90 days after receiving the recommendations and summary of findings under

paragraph (4)—
(A) dismiss the investigation if no further action is warranted; or
(B) initiate a proceeding to determine if a provision under this part has been violated.

(e)(1) Any parties to an investigation against whom a violation is found as a result of an
investigation begun on the Board's own initiative may, not later than 60 days after the date of the
order of the Board finding such a violation, institute an action in the United States court of appeals
for the appropriate judicial circuit for de novo review of such order in accordance with chapter 7 of
title 5.

(2) The court—
(A) shall have jurisdiction to enter a judgment affirming, modifying, or setting aside, in whole

or in part, the order of the Board; and
(B) may remand the proceeding to the Board for such further action as the court may direct.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 845; amended Pub. L. 114–110,
§12(a), (b), Dec. 18, 2015, 129 Stat. 2234.)

PRIOR PROVISIONS
A prior section 11701, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1449; Pub. L. 96–296, §26(a), July 1, 1980,

94 Stat. 818; Pub. L. 98–554, title II, §226(c)(4), Oct. 30, 1984, 98 Stat. 2851; Pub. L. 99–521, §12(a), Oct.
22, 1986, 100 Stat. 2998; Pub. L. 100–690, title IX, §9111(i), Nov. 18, 1988, 102 Stat. 4534; Pub. L. 103–272,
§5(m)(34), July 5, 1994, 108 Stat. 1378, related to general authority of Interstate Commerce Commission to
enforce this subtitle, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a). See sections
11701, 14701, and 15901 of this title.

AMENDMENTS
2015—Subsec. (a). Pub. L. 114–110, §12(a), substituted "on the Board's own initiative or upon receiving a

complaint pursuant to subsection (b)" for "only on complaint" and inserted at end "If the Board finds a
violation of this part in a proceeding brought on its own initiative, any remedy from such proceeding may only
be applied prospectively."

Subsecs. (d), (e). Pub. L. 114–110, §12(b), added subsecs. (d) and (e).

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

RULEMAKINGS FOR INVESTIGATIONS OF THE BOARD'S INITIATIVE
Pub. L. 114–110, §12(c), Dec. 18, 2015, 129 Stat. 2235, provided that: "Not later than 1 year after the date

of the enactment of this Act [Dec. 18, 2015], the Board shall issue rules, after notice and comment
rulemaking, for investigations commenced on its own initiative that—

"(1) comply with the requirements of section 11701(d) of title 49, United States Code, as added by
subsection (b);



"(2) satisfy due process requirements; and
"(3) take into account ex parte constraints."

§11702. Enforcement by the Board
The Board may bring a civil action—

(1) to enjoin a rail carrier from violating sections 10901 through 10906 of this title, or a
regulation prescribed or order or certificate issued under any of those sections;

(2) to enforce subchapter II of chapter 113 of this title and to compel compliance with an order
of the Board under that subchapter; and

(3) to enforce an order of the Board, except a civil action to enforce an order for the payment of
money, when it is violated by a rail carrier providing transportation subject to the jurisdiction of
the Board under this part.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 845.)

PRIOR PROVISIONS
A prior section 11702, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1450; Pub. L. 96–296, §§15(c), 16(c), July 1,

1980, 94 Stat. 809, 810; Pub. L. 97–261, §25(e), Sept. 20, 1982, 96 Stat. 1125; Pub. L. 98–554, title II,
§226(c)(5), Oct. 30, 1984, 98 Stat. 2851; Pub. L. 100–690, title IX, §9111(j), Nov. 18, 1988, 102 Stat. 4534,
related to authority of Interstate Commerce Commission to bring a civil action to enforce various provisions
of this subtitle, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a). See sections
11702, 14702, and 15902 of this title.

§11703. Enforcement by the Attorney General
(a) The Attorney General may, and on request of the Board shall, bring court proceedings to

enforce this part, or a regulation or order of the Board or certificate issued under this part, and to
prosecute a person violating this part or a regulation or order of the Board or certificate issued under
this part.

(b) The United States Government may bring a civil action on behalf of a person to compel a rail
carrier providing transportation subject to the jurisdiction of the Board under this part to provide that
transportation to that person in compliance with this part at the same rate charged, or on conditions
as favorable as those given by the rail carrier, for like traffic under similar conditions to another
person.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 845.)

PRIOR PROVISIONS
A prior section 11703, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1450, related to authority of Attorney

General and United States Government to bring civil actions to enforce this subtitle, prior to the general
amendment of this subtitle by Pub. L. 104–88, §102(a). See sections 11703, 14703, and 15903 of this title.

§11704. Rights and remedies of persons injured by rail carriers
(a) A person injured because a rail carrier providing transportation or service subject to the

jurisdiction of the Board under this part does not obey an order of the Board, except an order for the
payment of money, may bring a civil action in a United States District Court to enforce that order
under this subsection.

(b) A rail carrier providing transportation subject to the jurisdiction of the Board under this part is
liable for damages sustained by a person as a result of an act or omission of that carrier in violation
of this part. A rail carrier providing transportation subject to the jurisdiction of the Board under this
part is liable to a person for amounts charged that exceed the applicable rate for the transportation.

(c)(1) A person may file a complaint with the Board under section 11701(b) of this title or bring a
civil action under subsection (b) of this section to enforce liability against a rail carrier providing



transportation subject to the jurisdiction of the Board under this part.
(2) When the Board makes an award under subsection (b) of this section, the Board shall order the

rail carrier to pay the amount awarded by a specific date. The Board may order a rail carrier
providing transportation subject to the jurisdiction of the Board under this part to pay damages only
when the proceeding is on complaint. The person for whose benefit an order of the Board requiring
the payment of money is made may bring a civil action to enforce that order under this paragraph if
the rail carrier does not pay the amount awarded by the date payment was ordered to be made.

(d)(1) When a person begins a civil action under subsection (b) of this section to enforce an order
of the Board requiring the payment of damages by a rail carrier providing transportation subject to
the jurisdiction of the Board under this part, the text of the order of the Board must be included in the
complaint. In addition to the district courts of the United States, a State court of general jurisdiction
having jurisdiction of the parties has jurisdiction to enforce an order under this paragraph. The
findings and order of the Board are competent evidence of the facts stated in them. Trial in a civil
action brought in a district court of the United States under this paragraph is in the judicial district—

(A) in which the plaintiff resides;
(B) in which the principal operating office of the rail carrier is located; or
(C) through which the railroad line of that carrier runs.

In a civil action under this paragraph, the plaintiff is liable for only those costs that accrue on an
appeal taken by the plaintiff.

(2) All parties in whose favor the award was made may be joined as plaintiffs in a civil action
brought in a district court of the United States under this subsection and all the rail carriers that are
parties to the order awarding damages may be joined as defendants. Trial in the action is in the
judicial district in which any one of the plaintiffs could bring the action against any one of the
defendants. Process may be served on a defendant at its principal operating office when that
defendant is not in the district in which the action is brought. A judgment ordering recovery may be
made in favor of any of those plaintiffs against the defendant found to be liable to that plaintiff.

(3) The district court shall award a reasonable attorney's fee as a part of the damages for which a
rail carrier is found liable under this subsection. The district court shall tax and collect that fee as a
part of the costs of the action.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 846.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11705 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11704, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1451, related to actions by private persons to

enjoin abandonment of service, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a).

§11705. Limitation on actions by and against rail carriers
(a) A rail carrier providing transportation or service subject to the jurisdiction of the Board under

this part must begin a civil action to recover charges for transportation or service provided by the
carrier within 3 years after the claim accrues.

(b) A person must begin a civil action to recover overcharges under section 11704(b) of this title
within 3 years after the claim accrues, whether or not a complaint is filed under section 11704(c)(1).

(c) A person must file a complaint with the Board to recover damages under section 11704(b) of
this title within 2 years after the claim accrues.

(d) The limitation period under subsection (b) of this section is extended for 6 months from the
time written notice is given to the claimant by the rail carrier of disallowance of any part of the claim
specified in the notice if a written claim is given to the rail carrier within that limitation period. The
limitation periods under subsections (b) and (c) of this section are extended for 90 days from the time
the rail carrier begins a civil action under subsection (a) of this section to recover charges related to
the same transportation or service, or collects (without beginning a civil action under that subsection)



the charge for that transportation or service if that action is begun or collection is made within the
appropriate period.

(e) A person must begin a civil action to enforce an order of the Board against a rail carrier for the
payment of money within one year after the date the order required the money to be paid.

(f) This section applies to transportation for the United States Government. The time limitations
under this section are extended, as related to transportation for or on behalf of the United States
Government, for 3 years from the date of—

(1) payment of the rate for the transportation or service involved;
(2) subsequent refund for overpayment of that rate; or
(3) deduction made under section 3726 of title 31, whichever is later.

(g) A claim related to a shipment of property accrues under this section on delivery or tender of
delivery by the rail carrier.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 847.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11706 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11705, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1451; Pub. L. 99–521, §12(b), Oct. 22, 1986,

100 Stat. 2998, related to rights and remedies of persons injured by certain carriers, prior to the general
amendment of this subtitle by Pub. L. 104–88, §102(a). See sections 11704, 14704, and 15904 of this title.

§11706. Liability of rail carriers under receipts and bills of lading
(a) A rail carrier providing transportation or service subject to the jurisdiction of the Board under

this part shall issue a receipt or bill of lading for property it receives for transportation under this
part. That rail carrier and any other carrier that delivers the property and is providing transportation
or service subject to the jurisdiction of the Board under this part are liable to the person entitled to
recover under the receipt or bill of lading. The liability imposed under this subsection is for the
actual loss or injury to the property caused by—

(1) the receiving rail carrier;
(2) the delivering rail carrier; or
(3) another rail carrier over whose line or route the property is transported in the United States

or from a place in the United States to a place in an adjacent foreign country when transported
under a through bill of lading.

Failure to issue a receipt or bill of lading does not affect the liability of a rail carrier. A delivering
rail carrier is deemed to be the rail carrier performing the line-haul transportation nearest the
destination but does not include a rail carrier providing only a switching service at the destination.

(b) The rail carrier issuing the receipt or bill of lading under subsection (a) of this section or
delivering the property for which the receipt or bill of lading was issued is entitled to recover from
the rail carrier over whose line or route the loss or injury occurred the amount required to be paid to
the owners of the property, as evidenced by a receipt, judgment, or transcript, and the amount of its
expenses reasonably incurred in defending a civil action brought by that person.

(c)(1) A rail carrier may not limit or be exempt from liability imposed under subsection (a) of this
section except as provided in this subsection. A limitation of liability or of the amount of recovery or
representation or agreement in a receipt, bill of lading, contract, or rule in violation of this section is
void.

(2) A rail carrier of passengers may limit its liability under its passenger rate for loss or injury of
baggage carried on trains carrying passengers.

(3) A rail carrier providing transportation or service subject to the jurisdiction of the Board under
this part may establish rates for transportation of property under which—

(A) the liability of the rail carrier for such property is limited to a value established by written



declaration of the shipper or by a written agreement between the shipper and the carrier; or
(B) specified amounts are deducted, pursuant to a written agreement between the shipper and

the carrier, from any claim against the carrier with respect to the transportation of such property.

(d)(1) A civil action under this section may be brought in a district court of the United States or in
a State court.

(2)(A) A civil action under this section may only be brought—
(i) against the originating rail carrier, in the judicial district in which the point of origin is

located;
(ii) against the delivering rail carrier, in the judicial district in which the principal place of

business of the person bringing the action is located if the delivering carrier operates a railroad or
a route through such judicial district, or in the judicial district in which the point of destination is
located; and

(iii) against the carrier alleged to have caused the loss or damage, in the judicial district in
which such loss or damage is alleged to have occurred.

(B) In this section, "judicial district" means (i) in the case of a United States district court, a
judicial district of the United States, and (ii) in the case of a State court, the applicable geographic
area over which such court exercises jurisdiction.

(e) A rail carrier may not provide by rule, contract, or otherwise, a period of less than 9 months for
filing a claim against it under this section and a period of less than 2 years for bringing a civil action
against it under this section. The period for bringing a civil action is computed from the date the
carrier gives a person written notice that the carrier has disallowed any part of the claim specified in
the notice. For the purposes of this subsection—

(1) an offer of compromise shall not constitute a disallowance of any part of the claim unless
the carrier, in writing, informs the claimant that such part of the claim is disallowed and provides
reasons for such disallowance; and

(2) communications received from a carrier's insurer shall not constitute a disallowance of any
part of the claim unless the insurer, in writing, informs the claimant that such part of the claim is
disallowed, provides reasons for such disallowance, and informs the claimant that the insurer is
acting on behalf of the carrier.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 847.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11707 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11706, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1452; Pub. L. 97–258, §3(n), Sept. 13, 1982,

96 Stat. 1066; Pub. L. 99–521, §12(c), Oct. 22, 1986, 100 Stat. 2998; Pub. L. 103–180, §3, Dec. 3, 1993, 107
Stat. 2049; Pub. L. 103–429, §6(18), Oct. 31, 1994, 108 Stat. 4379, related to limitation on actions by and
against common carriers, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a). See
sections 11705, 14705, and 15905 of this title.

§11707. Liability when property is delivered in violation of routing instructions
(a)(1) When a rail carrier providing transportation subject to the jurisdiction of the Board under

this part diverts or delivers property to another rail carrier in violation of routing instructions in the
bill of lading, both of those rail carriers are jointly and severally liable to the rail carrier that was
deprived of its right to participate in hauling that property for the total amount of the rate it would
have received if it participated in hauling the property.

(2) A rail carrier is not liable under paragraph (1) of this subsection when it diverts or delivers
property in compliance with an order or regulation of the Board.

(3) A rail carrier to whom property is transported is not liable under this subsection if it shows that
it had no notice of the routing instructions before transporting the property. The burden of proving



lack of notice is on that rail carrier.
(b) The court shall award a reasonable attorney's fee to the plaintiff in a judgment against the

defendant rail carrier under subsection (a) of this section. The court shall tax and collect that fee as a
part of the costs of the action.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 849.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11710 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
Prior sections 11707 to 11712 were omitted in the general amendment of this subtitle by Pub. L. 104–88,

§102(a).
Section 11707, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1453; Pub. L. 96–258, §1(14), June 3, 1980, 94 Stat.

427; Pub. L. 96–296, §26(b), July 1, 1980, 94 Stat. 818; Pub. L. 96–448, title II, §211(c), Oct. 14, 1980, 94
Stat. 1911; Pub. L. 99–521, §12(d), Oct. 22, 1986, 100 Stat. 2998; Pub. L. 100–690, title IX, §9114, Nov. 18,
1988, 102 Stat. 4535, related to liability of common carriers under receipts and bills of lading. See sections
11706, 14706, and 15906 of this title.

Section 11708, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1454; Pub. L. 99–521, §12(e)(1), (2), Oct. 22, 1986,
100 Stat. 2998, related to private enforcement of motor carrier and household goods freight forwarder
licensing requirements. See section 14707 of this title.

Section 11709, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1454, related to liability for issuance of securities by
certain carriers.

Section 11710, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1455, related to liability when property is delivered
in violation of routing instructions. See section 11707 of this title.

Section 11711, added Pub. L. 96–454, §7(a)(1), Oct. 15, 1980, 94 Stat. 2016; amended Pub. L. 97–261,
§6(d)(2), Sept. 20, 1982, 96 Stat. 1107, related to dispute settlement program for household goods carriers.
See section 14708 of this title.

Section 11712, added Pub. L. 103–180, §4(a), Dec. 3, 1993, 107 Stat. 2049, related to tariff reconciliation
rules for motor common carriers of property. See section 14709 of this title.

§11708. Voluntary arbitration of certain rail rates and practices disputes
(a) .—Not later than 1 year after the date of the enactment of the SurfaceIN GENERAL

Transportation Board Reauthorization Act of 2015, the Board shall promulgate regulations to
establish a voluntary and binding arbitration process to resolve rail rate and practice complaints
subject to the jurisdiction of the Board.

(b) .—The voluntary and binding arbitration process established pursuantCOVERED DISPUTES
to subsection (a)—

(1) shall apply to disputes involving—
(A) rates, demurrage, accessorial charges, misrouting, or mishandling of rail cars; or
(B) a carrier's published rules and practices as applied to particular rail transportation;

(2) shall not apply to disputes—
(A) to obtain the grant, denial, stay, or revocation of any license, authorization, or exemption;
(B) to prescribe for the future any conduct, rules, or results of general, industry-wide

applicability;
(C) to enforce a labor protective condition; or
(D) that are solely between 2 or more rail carriers; and

(3) shall not prevent parties from independently seeking or utilizing private arbitration services
to resolve any disputes the parties may have.

(c) ARBITRATION PROCEDURES.—
(1) .—The Board—IN GENERAL

(A) may make the voluntary and binding arbitration process established pursuant to
subsection (a) available only to the relevant parties;



(B) may make the voluntary and binding arbitration process available only—
(i) after receiving the written consent to arbitrate from all relevant parties; and
(ii)(I) after the filing of a written complaint; or
(II) through other procedures adopted by the Board in a rulemaking proceeding;

(C) with respect to rate disputes, may make the voluntary and binding arbitration process
available only to the relevant parties if the rail carrier has market dominance (as determined
under section 10707); and

(D) may initiate the voluntary and binding arbitration process not later than 40 days after the
date on which a written complaint is filed or through other procedures adopted by the Board in a
rulemaking proceeding.

(2) .—Initiation of the voluntary and binding arbitration process shall precludeLIMITATION
the Board from separately reviewing a complaint or dispute related to the same rail rate or practice
in a covered dispute involving the same parties.

(3) .—In resolving a covered dispute involving the reasonableness of a rail carrier'sRATES
rates, the arbitrator or panel of arbitrators, as applicable, shall consider the Board's methodologies
for setting maximum lawful rates, giving due consideration to the need for differential pricing to
permit a rail carrier to collect adequate revenues (as determined under section 10704(a)(2)).

(d) Arbitration Decisions.—Any decision reached in an arbitration process under this section—
(1) shall be consistent with sound principles of rail regulation economics;
(2) shall be in writing;
(3) shall contain findings of fact and conclusions;
(4) shall be binding upon the parties; and
(5) shall not have any precedential effect in any other or subsequent arbitration dispute.

(e) Timelines.—
(1) .—An arbitrator or panel of arbitrators shall be selected not later than 14 daysSELECTION

after the date of the Board's decision to initiate arbitration.
(2) .—The evidentiary process of the voluntary and bindingEVIDENTIARY PROCESS

arbitration process shall be completed not later than 90 days after the date on which the arbitration
process is initiated unless—

(A) a party requests an extension; and
(B) the arbitrator or panel of arbitrators, as applicable, grants such extension request.

(3) .—The arbitrator or panel of arbitrators, as applicable, shall issue a decision notDECISION
later than 30 days after the date on which the evidentiary record is closed.

(4) .—The Board may extend any of the timelines under this subsection upon theEXTENSIONS
agreement of all parties in the dispute.

(f) ARBITRATORS.—
(1) .—Unless otherwise agreed by all of the parties, an arbitration under thisIN GENERAL

section shall be conducted by an arbitrator or panel of arbitrators, which shall be selected from a
roster, maintained by the Board, of persons with rail transportation, economic regulation,
professional or business experience, including agriculture, in the private sector.

(2) .—In an arbitration under this section, the arbitrators shall perform theirINDEPENDENCE
duties with diligence, good faith, and in a manner consistent with the requirements of impartiality
and independence.

(3) SELECTION.—
(A) .—If the parties cannot mutually agree on an arbitrator, or the leadIN GENERAL

arbitrator of a panel of arbitrators, the parties shall select the arbitrator or lead arbitrator from
the roster by alternately striking names from the roster until only 1 name remains meeting the
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criteria set forth in paragraph (1).
(B) .—If the parties agree to select a panel of arbitrators,PANEL OF ARBITRATORS

instead of a single arbitrator, the panel shall be selected under this subsection as follows:
(i) The parties to a dispute may mutually select 1 arbitrator from the roster to serve as the

lead arbitrator of the panel of arbitrators.
(ii) If the parties cannot mutually agree on a lead arbitrator, the parties shall select a lead

arbitrator using the process described in subparagraph (A).
(iii) In addition to the lead arbitrator selected under this subparagraph, each party to a

dispute shall select 1 additional arbitrator from the roster, regardless of whether the other
party struck out the arbitrator's name under subparagraph (A).

(4) .—The parties shall share the costs incurred by the Board and arbitrators equally, withCOST
each party responsible for paying its own legal and other associated arbitration costs.

(g) RELIEF.—
(1) .—Subject to the limitations set forth in paragraphs (2) and (3), an arbitralIN GENERAL

decision under this section may award the payment of damages or rate prescriptive relief.
(2) .—The damage award for practice disputes may not exceedPRACTICE DISPUTES

$2,000,000.
(3) RATE DISPUTES.—

(A) .—The damage award for rate disputes, including any rateMONETARY LIMIT
prescription, may not exceed $25,000,000.

(B) .—Any rate prescription shall be limited to not longer than 5 years from theTIME LIMIT
date of the arbitral decision.

(h) .—If a party appeals a decision under this section to the Board, the BoardBOARD REVIEW
may review the decision under this section to determine if—

(1) the decision is consistent with sound principles of rail regulation economics;
(2) a clear abuse of arbitral authority or discretion occurred;
(3) the decision directly contravenes statutory authority; or
(4) the award limitation under subsection (g) was violated.

(Added Pub. L. 114–110, §13(a), Dec. 18, 2015, 129 Stat. 2235.)

REFERENCES IN TEXT
The date of the enactment of the Surface Transportation Board Reauthorization Act of 2015, referred to in

subsec. (a), is the date of enactment of Pub. L. 114–110, which was approved Dec. 18, 2015.

CHAPTER 119—CIVIL AND CRIMINAL PENALTIES
        

§11901. General civil penalties
(a) Except as otherwise provided in this section, a rail carrier providing transportation subject to

the jurisdiction of the Board under this part, an officer or agent of that rail carrier, or a receiver,



trustee, lessee, or agent of one of them, knowingly violating this part or an order of the Board under
this part is liable to the United States Government for a civil penalty of not more than $5,000 for
each violation. Liability under this subsection is incurred for each distinct violation. A separate
violation occurs for each day the violation continues.

(b) A rail carrier providing transportation subject to the jurisdiction of the Board under this part, or
a receiver or trustee of that rail carrier, violating a regulation or order of the Board under section
11124(a)(2) or (b) of this title is liable to the United States Government for a civil penalty of $500
for each violation and for $25 for each day the violation continues.

(c) A person knowingly authorizing, consenting to, or permitting a violation of sections 10901
through 10906 of this title or of a requirement or a regulation under any of those sections, is liable to
the United States Government for a civil penalty of not more than $5,000.

(d) A rail carrier, receiver, or operating trustee violating an order or direction of the Board under
section 11123 or 11124(a)(1) of this title is liable to the United States Government for a civil penalty
of at least $100 but not more than $500 for each violation and for $50 for each day the violation
continues.

(e)(1) A person required under subchapter III of chapter 111 of this title to make, prepare,
preserve, or submit to the Board a record concerning transportation subject to the jurisdiction of the
Board under this part that does not make, prepare, preserve, or submit that record as required under
that subchapter, is liable to the United States Government for a civil penalty of $500 for each
violation.

(2) A rail carrier providing transportation subject to the jurisdiction of the Board under this part,
and a lessor, receiver, or trustee of that rail carrier, violating section 11144(b)(1) of this title, is liable
to the United States Government for a civil penalty of $100 for each violation.

(3) A rail carrier providing transportation subject to the jurisdiction of the Board under this part, a
lessor, receiver, or trustee of that rail carrier, a person furnishing cars, and an officer, agent, or
employee of one of them, required to make a report to the Board or answer a question that does not
make the report or does not specifically, completely, and truthfully answer the question, is liable to
the United States Government for a civil penalty of $100 for each violation.

(4) A separate violation occurs for each day a violation under this subsection continues.
(f) Trial in a civil action under subsections (a) through (e) of this section is in the judicial district

in which the rail carrier has its principal operating office or in a district through which the railroad of
the rail carrier runs.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 849.)

PRIOR PROVISIONS
A prior section 11901, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1455; Pub. L. 96–454, §8(a), Oct. 15, 1980,

94 Stat. 2019; Pub. L. 96–510, title III, §306(c), Dec. 11, 1980, 94 Stat. 2810; Pub. L. 97–261, §23, Sept. 20,
1982, 96 Stat. 1124; Pub. L. 98–554, title II, §§226(c)(6), 227(a)(1), Oct. 30, 1984, 98 Stat. 2852; Pub. L.
103–180, §§6(b), 7(c), Dec. 3, 1993, 107 Stat. 2051, 2052, related to general civil penalties, prior to the
general amendment of this subtitle by Pub. L. 104–88, §102(a). See sections 11901, 14901, and 16101 of this
title.

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

§11902. Interference with railroad car supply
(a) A person that offers or gives anything of value to another person acting for or employed by a

rail carrier providing transportation subject to the jurisdiction of the Board under this part intending
to influence an action of that other person related to supply, distribution, or movement of cars,
vehicles, or vessels used in the transportation of property, or because of the action of that other
person, shall be fined not more than $1,000, imprisoned for not more than 2 years, or both.

(b) A person acting for or employed by a rail carrier providing transportation subject to the



jurisdiction of the Board under this part that solicits, accepts, or receives anything of value—
(1) intending to be influenced by it in an action of that person related to supply, distribution, or

movement of cars, vehicles, or vessels used in the transportation of property; or
(2) because of the action of that person,

shall be fined not more than $1,000, imprisoned for not more than 2 years, or both.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 850.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11907 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
Prior sections 11902 and 11902a were omitted in the general amendment of this subtitle by Pub. L. 104–88,

§102(a).
Section 11902, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1457, related to civil penalties for accepting rebates

from common carriers. See section 14902 of this title.
Section 11902a, added Pub. L. 96–296, §15(b)(1), July 1, 1980, 94 Stat. 809, related to penalties for

violations of rules relating to loading and unloading motor vehicles. See section 14905 of this title.

§11903. Record keeping and reporting violations
A person required to make a report to the Board, or make, prepare, or preserve a record, under

subchapter III of chapter 111 of this title about transportation subject to the jurisdiction of the Board
under this part that knowingly and willfully—

(1) makes a false entry in the report or record;
(2) destroys, mutilates, changes, or by another means falsifies the record;
(3) does not enter business related facts and transactions in the record;
(4) makes, prepares, or preserves the record in violation of a regulation or order of the Board; or
(5) files a false report or record with the Board,

shall be fined not more than $5,000, imprisoned for not more than 2 years, or both.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 851.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11909 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11903, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1457, related to rate, discrimination, and

tariff violations, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a). See section 14903
of this title.

§11904. Unlawful disclosure of information
(a) A—

(1) rail carrier providing transportation subject to the jurisdiction of the Board under this part, or
an officer, agent, or employee of that rail carrier, or another person authorized to receive
information from that rail carrier, that knowingly discloses to another person, except the shipper or
consignee; or

(2) person who solicits or knowingly receives,

information described in subsection (b) without the consent of the shipper or consignee shall be
fined not more than $1,000.

(b) The information referred to in subsection (a) is information about the nature, kind, quantity,
destination, consignee, or routing of property tendered or delivered to that rail carrier for
transportation provided under this part, or information about the contents of a contract authorized



under section 10709 of this title, that may be used to the detriment of the shipper or consignee or
may disclose improperly, to a competitor, the business transactions of the shipper or consignee.

(c) This part does not prevent a rail carrier providing transportation subject to the jurisdiction of
the Board under this part from giving information—

(1) in response to legal process issued under authority of a court of the United States or a State;
(2) to an officer, employee, or agent of the United States Government, a State, or a territory or

possession of the United States; or
(3) to another rail carrier or its agent to adjust mutual traffic accounts in the ordinary course of

business.

(d) An employee of the Board delegated to make an inspection or examination under section
11144 of this title who knowingly discloses information acquired during that inspection or
examination, except as directed by the Board, a court, or a judge of that court, shall be fined not
more than $500, imprisoned for not more than 6 months, or both.

(e) A person that knowingly discloses confidential data made available to such person under
section 11163 of this title by a rail carrier providing transportation subject to the jurisdiction of the
Board under this part shall be fined not more than $50,000.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 851; amended Pub. L. 105–102,
§2(6), Nov. 20, 1997, 111 Stat. 2204.)

HISTORICAL AND REVISION NOTES

PUB. L. 105–102
This amends 49:11904(a)(2) to correct a grammatical error.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11910 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11904, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1457; Pub. L. 99–521, §13(a), Oct. 22, 1986,

100 Stat. 2998, related to additional rate and discrimination violations, prior to the general amendment of this
subtitle by Pub. L. 104–88, §102(a). See section 14904 of this title.

AMENDMENTS
1997—Subsec. (a)(2). Pub. L. 105–102 struck out "a" before "person".

§11905. Disobedience to subpoenas
A person not obeying a subpoena or requirement of the Board to appear and testify or produce

records shall be fined at least $100 but not more than $5,000, imprisoned for not more than one year,
or both.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 852.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11913 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11905, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1459; Pub. L. 97–261, §29(e), Sept. 20,

1982, 96 Stat. 1128, related to transportation of passengers without charge, prior to the general amendment of
this subtitle by Pub. L. 104–88, §102(a).

§11906. General criminal penalty when specific penalty not provided
When another criminal penalty is not provided under this chapter, a rail carrier providing

transportation subject to the jurisdiction of the Board under this part, and when that rail carrier is a
corporation, a director or officer of the corporation, or a receiver, trustee, lessee, or person acting for



or employed by the corporation that, alone or with another person, willfully violates this part or an
order prescribed under this part, shall be fined not more than $5,000. The person may be imprisoned
for not more than 2 years in addition to being fined under this section. A separate violation occurs
each day a violation of this part continues.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 852; amended Pub. L. 105–102,
§2(7), Nov. 20, 1997, 111 Stat. 2204.)

HISTORICAL AND REVISION NOTES

PUB. L. 105–102
This amends 49:11906 to correct an erroneous cross-reference.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11914 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11906, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1459, related to evasion of regulation of

motor carriers and brokers, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a). See
section 14906 of this title.

AMENDMENTS
1997—Pub. L. 105–102 substituted "violation of this part" for "violation of this title".

§11907. Punishment of corporation for violations committed by certain
individuals

An act or omission that would be a violation of this part if committed by a director, officer,
receiver, trustee, lessee, agent, or employee of a rail carrier providing transportation or service
subject to the jurisdiction of the Board under this part that is a corporation is also a violation of this
part by that corporation. The penalties of this chapter apply to that violation. When acting in the
scope of their employment, the actions and omissions of individuals acting for or employed by that
rail carrier are considered to be the actions and omissions of that rail carrier as well as that
individual.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 852.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11915 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).
A prior section 11907, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1459, related to interference with railroad car

supply, prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a). See section 11902 of this
title.

§11908. Relation to other Federal criminal penalties
Notwithstanding section 3571 of title 18, United States Code, the criminal penalties provided for

in this chapter are the exclusive criminal penalties for violations of this part.

(Added Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 852.)

PRIOR PROVISIONS
Prior sections 11908 to 11917 were omitted in the general amendment of this subtitle by Pub. L. 104–88,

§102(a).
Section 11908, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1459; Pub. L. 99–521, §13(b)(1), (2), Oct. 22, 1986,

100 Stat. 2998, 2999, related to penalty for abandonment of service by household goods freight forwarders.
Section 11909, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1460; Pub. L. 96–258, §1(15), June 3, 1980, 94 Stat.

427; Pub. L. 97–424, title IV, §427(a), Jan. 6, 1983, 96 Stat. 2168; Pub. L. 98–216, §2(20), Feb. 14, 1984, 98
Stat. 6; Pub. L. 99–521, §13(c), Oct. 22, 1986, 100 Stat. 2999; Pub. L. 103–180, §6(c), Dec. 3, 1993, 107 Stat.



Remedies as cumulative.13103.
Definitions.13102.
Transportation policy.13101.

Sec.

2051; Pub. L. 103–272, §4(j)(35), July 5, 1994, 108 Stat. 1370, related to penalties for record keeping and
reporting violations. See sections 11903, 14907, and 16102 of this title.

Section 11910, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1461; Pub. L. 96–448, title III, §303(b), Oct. 14,
1980, 94 Stat. 1938; Pub. L. 99–521, §13(d), Oct. 22, 1986, 100 Stat. 2999, related to penalties for unlawful
disclosure of information. See sections 11904, 14908, and 16103 of this title.

Section 11911, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1462; Pub. L. 97–261, §19(c), Sept. 20, 1982, 96
Stat. 1121, related to penalties for violations involving issuance of securities, disposition of funds, and
restrictions on ownership.

Section 11912, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1462; Pub. L. 96–258, §1(13)(C), June 3, 1980, 94
Stat. 427, related to penalties for violations by persons, not carriers, involving consolidations, mergers, and
acquisitions of control.

Section 11913, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1463, related to penalty for disobedience to
subpenas. See sections 11905, 14909, and 16104 of this title.

Section 11913a, added Pub. L. 96–448, title III, §303(a)(1), Oct. 14, 1980, 94 Stat. 1938, related to penalty
for accounting principles violations.

Section 11914, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1463; Pub. L. 96–258, §1(16), June 3, 1980, 94 Stat.
427; Pub. L. 97–424, title IV, §427(b), Jan. 6, 1983, 96 Stat. 2168; Pub. L. 98–216, §2(20), Feb. 14, 1984, 98
Stat. 6; Pub. L. 98–554, title II, §226(c)(7), Oct. 30, 1984, 98 Stat. 2852, related to general criminal penalty
when specific penalty not provided. See sections 11906, 14910, and 16105 of this title.

Section 11915, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1464, related to punishment of corporation for
violations committed by certain individuals. See sections 11907, 14911, and 16106 of this title.

Section 11916, Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1464, related to conclusiveness of rates in certain
prosecutions. See section 14913 of this title.

Section 11917, added Pub. L. 96–454, §9(a), Oct. 15, 1980, 94 Stat. 2021, related to weight-bumping in
household goods transportation. See section 14912 of this title.

PART B—MOTOR CARRIERS, WATER CARRIERS, BROKERS, AND
FREIGHT FORWARDERS

AMENDMENTS
1996—Pub. L. 104–287, §5(26)(A), Oct. 11, 1996, 110 Stat. 3390, made technical amendment to part

heading.

CHAPTER 131—GENERAL PROVISIONS
        

AMENDMENTS
1996—Pub. L. 104–287, §5(26)(B), Oct. 11, 1996, 110 Stat. 3390, made technical amendment to heading.

§13101. Transportation policy
(a) .—To ensure the development, coordination, and preservation of aIN GENERAL

transportation system that meets the transportation needs of the United States, including the United
States Postal Service and national defense, it is the policy of the United States Government to
oversee the modes of transportation and—

(1) in overseeing those modes—
(A) to recognize and preserve the inherent advantage of each mode of transportation;
(B) to promote safe, adequate, economical, and efficient transportation;
(C) to encourage sound economic conditions in transportation, including sound economic



conditions among carriers;
(D) to encourage the establishment and maintenance of reasonable rates for transportation,

without unreasonable discrimination or unfair or destructive competitive practices;
(E) to cooperate with each State and the officials of each State on transportation matters; and
(F) to encourage fair wages and working conditions in the transportation industry;

(2) in overseeing transportation by motor carrier, to promote competitive and efficient
transportation services in order to—

(A) encourage fair competition, and reasonable rates for transportation by motor carriers of
property;

(B) promote efficiency in the motor carrier transportation system and to require fair and
expeditious decisions when required;

(C) meet the needs of shippers, receivers, passengers, and consumers;
(D) allow a variety of quality and price options to meet changing market demands and the

diverse requirements of the shipping and traveling public;
(E) allow the most productive use of equipment and energy resources;
(F) enable efficient and well-managed carriers to earn adequate profits, attract capital, and

maintain fair wages and working conditions;
(G) provide and maintain service to small communities and small shippers and intrastate bus

services;
(H) provide and maintain commuter bus operations;
(I) improve and maintain a sound, safe, and competitive privately owned motor carrier

system;
(J) promote greater participation by minorities in the motor carrier system;
(K) promote intermodal transportation;

(3) in overseeing transportation by motor carrier of passengers—
(A) to cooperate with the States on transportation matters for the purpose of encouraging the

States to exercise intrastate regulatory jurisdiction in accordance with the objectives of this part;
(B) to provide Federal procedures which ensure that intrastate regulation is exercised in

accordance with this part; and
(C) to ensure that Federal reform initiatives enacted by section 31138 and the Bus Regulatory

Reform Act of 1982 are not nullified by State regulatory actions; and

(4) in overseeing transportation by water carrier, to encourage and promote service and price
competition in the noncontiguous domestic trade.

(b) .—This part shall be administered andADMINISTRATION TO CARRY OUT POLICY
enforced to carry out the policy of this section and to promote the public interest.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 853.)

REFERENCES IN TEXT
The Bus Regulatory Reform Act of 1982, referred to in subsec. (a)(3)(C), is Pub. L. 97–261, Sept. 20, 1982,

96 Stat. 1102. For complete classification of this Act to the Code, see Short Title of 1982 Amendment note set
out under section 10101 of this title and Tables.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10101 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.



§13102. Definitions
In this part, the following definitions shall apply:

(1) .—The term "Board" means the Surface Transportation Board.BOARD
(2) .—The term "broker" means a person, other than a motor carrier or an employeeBROKER

or agent of a motor carrier, that as a principal or agent sells, offers for sale, negotiates for, or holds
itself out by solicitation, advertisement, or otherwise as selling, providing, or arranging for,
transportation by motor carrier for compensation.

(3) .—The term "carrier" means a motor carrier, a water carrier, and a freightCARRIER
forwarder.

(4) .—The term "contract carriage" means—CONTRACT CARRIAGE
(A) for transportation provided before January 1, 1996, service provided pursuant to a permit

issued under section 10923, as in effect on December 31, 1995; and
(B) for transportation provided after December 31, 1995, service provided under an

agreement entered into under section 14101(b).

(5) .—The term "control", when referring to a relationship between persons,CONTROL
includes actual control, legal control, and the power to exercise control, through or by—

(A) common directors, officers, stockholders, a voting trust, or a holding or investment
company, or

(B) any other means.

(6) .—The term "foreign motor carrier" means a personFOREIGN MOTOR CARRIER
(including a motor carrier of property but excluding a motor private carrier)—

(A)(i) that is domiciled in a contiguous foreign country; or
(ii) that is owned or controlled by persons of a contiguous foreign country; and
(B) in the case of a person that is not a motor carrier of property, that provides interstate

transportation of property by motor vehicle under an agreement or contract entered into with a
motor carrier of property (other than a motor private carrier or a motor carrier of property
described in subparagraph (A)).

(7) .—The term "foreign motor private carrier"FOREIGN MOTOR PRIVATE CARRIER
means a person (including a motor private carrier but excluding a motor carrier of property)—

(A)(i) that is domiciled in a contiguous foreign country; or
(ii) that is owned or controlled by persons of a contiguous foreign country; and
(B) in the case of a person that is not a motor private carrier, that provides interstate

transportation of property by motor vehicle under an agreement or contract entered into with a
person (other than a motor carrier of property or a motor private carrier described in
subparagraph (A)).

(8) .—The term "freight forwarder" means a person holding itself outFREIGHT FORWARDER
to the general public (other than as a pipeline, rail, motor, or water carrier) to provide
transportation of property for compensation and in the ordinary course of its business—

(A) assembles and consolidates, or provides for assembling and consolidating, shipments and
performs or provides for break-bulk and distribution operations of the shipments;

(B) assumes responsibility for the transportation from the place of receipt to the place of
destination; and

(C) uses for any part of the transportation a carrier subject to jurisdiction under this subtitle.

The term does not include a person using transportation of an air carrier subject to part A of
subtitle VII.

(9) .—The term "highway" means a road, highway, street, and way in a State.HIGHWAY
(10) .—The term "household goods", as used in connection withHOUSEHOLD GOODS

transportation, means personal effects and property used or to be used in a dwelling, when a part



of the equipment or supply of such dwelling, and similar property if the transportation of such
effects or property is—

(A) arranged and paid for by the householder, except such term does not include property
moving from a factory or store, other than property that the householder has purchased with the
intent to use in his or her dwelling and is transported at the request of, and the transportation
charges are paid to the carrier by, the householder; or

(B) arranged and paid for by another party.

(11) .—The term "household goods freightHOUSEHOLD GOODS FREIGHT FORWARDER
forwarder" means a freight forwarder of one or more of the following items: household goods,
unaccompanied baggage, or used automobiles.

(12) HOUSEHOLD GOODS MOTOR CARRIER.—
(A) .—The term "household goods motor carrier" means a motor carrier that,IN GENERAL

in the ordinary course of its business of providing transportation of household goods, offers
some or all of the following additional services:

(i) Binding and nonbinding estimates.
(ii) Inventorying.
(iii) Protective packing and unpacking of individual items at personal residences.
(iv) Loading and unloading at personal residences.

(B) .—The term includes any person that is considered to be a household goodsINCLUSION
motor carrier under regulations, determinations, and decisions of the Federal Motor Carrier
Safety Administration that are in effect on the date of enactment of the Household Goods
Mover Oversight Enforcement and Reform Act of 2005.

(C) .—The term does not include a motor carrier whenLIMITED SERVICE EXCLUSION
the motor carrier provides transportation of household goods in containers or trailers that are
entirely loaded and unloaded by an individual (other than an employee or agent of the motor
carrier).

(13) .—The term "individual shipper" means any person who—INDIVIDUAL SHIPPER
(A) is the shipper, consignor, or consignee of a household goods shipment;
(B) is identified as the shipper, consignor, or consignee on the face of the bill of lading;
(C) owns the goods being transported; and
(D) pays his or her own tariff transportation charges.

(14) .—The term "motor carrier" means a person providing motor vehicleMOTOR CARRIER
transportation for compensation.

(15) .—The term "motor private carrier" means a person, otherMOTOR PRIVATE CARRIER
than a motor carrier, transporting property by motor vehicle when—

(A) the transportation is as provided in section 13501 of this title;
(B) the person is the owner, lessee, or bailee of the property being transported; and
(C) the property is being transported for sale, lease, rent, or bailment or to further a

commercial enterprise.

(16) .—The term "motor vehicle" means a vehicle, machine, tractor, trailer,MOTOR VEHICLE
or semitrailer propelled or drawn by mechanical power and used on a highway in transportation, or
a combination determined by the Secretary, but does not include a vehicle, locomotive, or car
operated only on a rail, or a trolley bus operated by electric power from a fixed overhead wire, and
providing local passenger transportation similar to street-railway service.

(17) .—The term "noncontiguous domestic trade"NONCONTIGUOUS DOMESTIC TRADE
means transportation subject to jurisdiction under chapter 135 involving traffic originating in or
destined to Alaska, Hawaii, or a territory or possession of the United States.

(18) .—The term "person", in addition to its meaning under section 1 of title 1,PERSON



includes a trustee, receiver, assignee, or personal representative of a person.
(19) .—The term "pre-arrangedPRE-ARRANGED GROUND TRANSPORTATION SERVICE

ground transportation service" means transportation for a passenger (or a group of passengers) that
is arranged in advance (or is operated on a regular route or between specified points) and is
provided in a motor vehicle with a seating capacity not exceeding 15 passengers (including the
driver).

(20) .—The term "Secretary" means the Secretary of Transportation.SECRETARY
(21) .—The term "State" means the 50 States of the United States and the District ofSTATE

Columbia.
(22) .—The term "taxicab service" means passenger transportation in aTAXICAB SERVICE

motor vehicle having a capacity of not more than 8 passengers (including the driver), not operated
on a regular route or between specified places, and that—

(A) is licensed as a taxicab by a State or a local jurisdiction; or
(B) is offered by a person that—

(i) provides local transportation for a fare determined (except with respect to transportation
to or from airports) primarily on the basis of the distance traveled; and

(ii) does not primarily provide transportation to or from airports.

(23) .—The term "transportation" includes—TRANSPORTATION
(A) a motor vehicle, vessel, warehouse, wharf, pier, dock, yard, property, facility,

instrumentality, or equipment of any kind related to the movement of passengers or property, or
both, regardless of ownership or an agreement concerning use; and

(B) services related to that movement, including arranging for, receipt, delivery, elevation,
transfer in transit, refrigeration, icing, ventilation, storage, handling, packing, unpacking, and
interchange of passengers and property.

(24) .—The term "United States" means the States of the United States andUNITED STATES
the District of Columbia.

(25) .—The term "vessel" means a watercraft or other artificial contrivance that isVESSEL
used, is capable of being used, or is intended to be used, as a means of transportation by water.

(26) .—The term "water carrier" means a person providing waterWATER CARRIER
transportation for compensation.

(27) .—The term "over-the-road bus" means a bus characterized by anOVER-THE-ROAD BUS
elevated passenger deck located over a baggage compartment.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 854; amended Pub. L. 104–287,
§5(27), Oct. 11, 1996, 110 Stat. 3390; Pub. L. 106–159, title II, §209(a), Dec. 9, 1999, 113 Stat.
1764; Pub. L. 107–298, §3(a), Nov. 26, 2002, 116 Stat. 2343; Pub. L. 109–59, title IV, §§4142(a),
4202(b), Aug. 10, 2005, 119 Stat. 1747, 1751; Pub. L. 110–244, title III, §305(c), June 6, 2008, 122
Stat. 1620; Pub. L. 110–291, §3, July 30, 2008, 122 Stat. 2915.)

HISTORICAL AND REVISION NOTES

PUB. L. 104–287, §5(27)(A)
This amends 49:13102(4)(A) by setting out the effective date of the ICC Termination Act of 1995 (Public

Law 104–88, 109 Stat. 803) and the day before that date.

PUB. L. 104–287, §5(27)(B)
This amends 49:13102(4)(B) for clarity and consistency.

REFERENCES IN TEXT
Section 10923, referred to in par. (4)(A), was omitted in the general amendment of this subtitle by Pub. L.

104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 804, effective Jan. 1, 1996.
The date of enactment of the Household Goods Mover Oversight Enforcement and Reform Act of 2005,

referred to in par. (12)(B), is the date of enactment of subtitle B of title IV of Pub. L. 109–59, which was
approved Aug. 10, 2005.



Powers.13301.
Sec.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10102 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
2008—Pars. (6)(B), (7)(B), (14), (15). Pub. L. 110–244 substituted "motor vehicle" for "commercial motor

vehicle (as defined in section 31132)".
Par. (27). Pub. L. 110–291 added par. (27).
2005—Pars. (6)(B), (7)(B). Pub. L. 109–59, §4142(a), substituted "commercial motor vehicle (as defined in

section 31132)" for "motor vehicle".
Par. (12). Pub. L. 109–59, §4202(b), added par. (12). Former par. (12) redesignated (14).
Pub. L. 109–59, §4142(a), substituted "commercial motor vehicle (as defined in section 31132)" for "motor

vehicle".
Par. (13). Pub. L. 109–59, §4202(b), added par. (13). Former par. (13) redesignated (15).
Pub. L. 109–59, §4142(a), substituted "commercial motor vehicle (as defined in section 31132)" for "motor

vehicle" in introductory provisions.
Pars. (14) to (26). Pub. L. 109–59, §4202(b), redesignated pars. (12) to (24) as (14) to (26), respectively.
2002—Pars. (17) to (24). Pub. L. 107–298 added pars. (17) and (20) and redesignated former pars. (17),

(18), (19), (20), (21), and (22) as pars. (18), (19), (21), (22), (23), and (24), respectively.
1999—Par. (10)(A). Pub. L. 106–159 substituted ", except such term does not include property moving

from a factory or store, other than property that the householder has purchased with the intent to use in his or
her dwelling and is transported at the request of, and the transportation charges are paid to the carrier by, the
householder;" for ", including transportation of property from a factory or store when the property is
purchased by the householder with intent to use in his or her dwelling,".

1996—Par. (4)(A). Pub. L. 104–287, §5(27)(A), substituted "January 1, 1996" for "the effective date of this
section" and "December 31, 1995" for "the day before the effective date of this section".

Par. (4)(B). Pub. L. 104–287, §5(27)(B), substituted "after December 31, 1995" for "on or after such date".

APPLICATION OF CERTAIN PROVISIONS OF LAW
Pub. L. 109–59, title IV, §4202(c), Aug. 10, 2005, 119 Stat. 1752, provided that: "The provisions of title 49,

United States Code, and this subtitle [subtitle B (§§4201–4216) of title IV of Pub. L. 109–59, see Short Title
of 2005 Amendment note set out under section 10101 of this title] (including any amendments made by this
subtitle), that relate to the transportation of household goods apply only to a household goods motor carrier (as
defined in section 13102 of title 49, United States Code)."

DEFINITIONS
Pub. L. 109–59, title IV, §4202(a), Aug. 10, 2005, 119 Stat. 1751, provided that: "In this subtitle [subtitle B

(§§4201–4216) of title IV of Pub. L. 109–59, see Short Title of 2005 Amendment note set out under section
10101 of this title], the terms 'carrier', 'household goods', 'motor carrier', 'Secretary', and 'transportation' have
the meaning given to such terms in section 13102 of title 49, United States Code."

§13103. Remedies as cumulative
Except as otherwise provided in this part, the remedies provided under this part are in addition to

remedies existing under another law or common law.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 856.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10103 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

CHAPTER 133—ADMINISTRATIVE PROVISIONS
        



Service of process in court proceedings.13304.
Service of notice in proceedings.13303.
Intervention.13302.

§13301. Powers
(a) .—Except as otherwise specified, the Secretary shallGENERAL POWERS OF SECRETARY

carry out this part. Enumeration of a power of the Secretary in this part does not exclude another
power the Secretary may have in carrying out this part. The Secretary may prescribe regulations in
carrying out this part.

(b) .—The Secretary may obtain from carriers providing, andOBTAINING INFORMATION
brokers for, transportation and service subject to this part, and from persons controlling, controlled
by, or under common control with those carriers or brokers to the extent that the business of that
person is related to the management of the business of that carrier or broker, information the
Secretary decides is necessary to carry out this part.

(c) .—SUBPOENA POWER
(1) .—The Secretary may subpoena witnesses and records related to aBY SECRETARY

proceeding under this part from any place in the United States, to the designated place of the
proceeding. If a witness disobeys a subpoena, the Secretary, or a party to a proceeding under this
part, may petition a court of the United States to enforce that subpoena.

(2) .—The district courts of the United States have jurisdiction to enforce aENFORCEMENT
subpoena issued under this section. Trial is in the district in which the proceeding is conducted.
The court may punish a refusal to obey a subpoena as a contempt of court.

(d) .—TESTIMONY OF WITNESSES
(1) .—In a proceeding under this part, thePROCEDURE FOR TAKING TESTIMONY

Secretary may take the testimony of a witness by deposition and may order the witness to produce
records. A party to a proceeding pending under this part may take the testimony of a witness by
deposition and may require the witness to produce records at any time after a proceeding is at
issue on petition and answer.

(2) .—If a witness fails to be deposed or to produce records under paragraph (1) ofSUBPOENA
this subsection, the Secretary may subpoena the witness to take a deposition, produce the records,
or both.

(3) .—A deposition may be taken before a judge of a court of the United States,DEPOSITIONS
a United States magistrate judge, a clerk of a district court, or a chancellor, justice, or judge of a
supreme or superior court, mayor or chief magistrate of a city, judge of a county court, or court of
common pleas of any State, or a notary public who is not counsel or attorney of a party or
interested in the proceeding.

(4) .—Before taking a deposition, reasonable notice must be givenNOTICE OF DEPOSITION
in writing by the party or the attorney of that party proposing to take a deposition to the opposing
party or the attorney of record of that party, whoever is nearest. The notice shall state the name of
the witness and the time and place of taking the deposition.

(5) .—The testimony of a person deposed under this subsection shall be takenTRANSCRIPT
under oath. The person taking the deposition shall prepare, or cause to be prepared, a transcript of
the testimony taken. The transcript shall be subscribed by the deponent.

(6) .—The testimony of a witness who is in a foreign country may beFOREIGN COUNTRY
taken by deposition before an officer or person designated by the Secretary or agreed on by the
parties by written stipulation filed with the Secretary. A deposition shall be filed with the
Secretary promptly.

(e) .—Each witness summoned before the Secretary or whose deposition is takenWITNESS FEES
under this section and the individual taking the deposition are entitled to the same fees and mileage
paid for those services in the courts of the United States.



(f) .—For those provisions of this part that are specified to be carried outPOWERS OF BOARD
by the Board, the Board shall have the same powers as the Secretary has under this section.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 856.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10321 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

§13302. Intervention
Under regulations of the Secretary, reasonable notice of, and an opportunity to intervene and

participate in, a proceeding under this part related to transportation subject to jurisdiction under
subchapter I of chapter 135 shall be given to interested persons.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 858.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10328 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§13303. Service of notice in proceedings
(a) .—A carrier, a broker, or a freight forwarderAGENTS FOR SERVICE OF PROCESS

providing transportation or service subject to jurisdiction under chapter 135 shall designate, in
writing, an agent by name and post office address on whom service of notices in a proceeding before,
and of actions of, the Secretary may be made.

(b) .—A motor carrier providing transportation under this part shall alsoFILING WITH STATE
file the designation with the appropriate authority of each State in which it operates. The designation
may be changed at any time in the same manner as originally made.

(c) .—A notice to a motor carrier, freight forwarder, or broker shall be served personallyNOTICE
or by mail on the motor carrier, freight forwarder, or broker or on its designated agent. Service by
mail on the designated agent shall be made at the address filed for the agent. When notice is given by
mail, the date of mailing is considered to be the time when the notice is served. If a motor carrier,
freight forwarder, or broker does not have a designated agent, service may be made by posting a
copy of the notice at the headquarters of the Department of Transportation.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 858.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10329 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§13304. Service of process in court proceedings
(a) .—A motor carrier or broker providing transportation subject toDESIGNATION OF AGENT

jurisdiction under chapter 135, including a motor carrier or broker operating within the United States
while providing transportation between places in a foreign country or between a place in one foreign
country and a place in another foreign country, shall designate an agent in each State in which it
operates by name and post office address on whom process issued by a court with subject matter
jurisdiction may be served in an action brought against that carrier or broker. The designation shall
be in writing and filed with the Department of Transportation and each State in which the carrier
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operates may require that an additional designation be filed with it. If a designation under this
subsection is not made, service may be made on any agent of the carrier or broker within that State.

(b) .—A designation under this section may be changed at any time in the same mannerCHANGE
as originally made.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 858.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10330 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

CHAPTER 135—JURISDICTION

SUBCHAPTER I—MOTOR CARRIER TRANSPORTATION
        

SUBCHAPTER II—WATER CARRIER TRANSPORTATION
        

SUBCHAPTER III—FREIGHT FORWARDER SERVICE
        

SUBCHAPTER IV—AUTHORITY TO EXEMPT
        

SUBCHAPTER I—MOTOR CARRIER TRANSPORTATION

§13501. General jurisdiction
The Secretary and the Board have jurisdiction, as specified in this part, over transportation by

motor carrier and the procurement of that transportation, to the extent that passengers, property, or
both, are transported by motor carrier—

(1) between a place in—
(A) a State and a place in another State;
(B) a State and another place in the same State through another State;
(C) the United States and a place in a territory or possession of the United States to the extent

the transportation is in the United States;
(D) the United States and another place in the United States through a foreign country to the

extent the transportation is in the United States; or
(E) the United States and a place in a foreign country to the extent the transportation is in the

United States; and

(2) in a reservation under the exclusive jurisdiction of the United States or on a public highway.



(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 859.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10521 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

§13502. Exempt transportation between Alaska and other States
To the extent that transportation by a motor carrier between a place in Alaska and a place in

another State under section 13501 is provided in a foreign country—
(1) neither the Secretary nor the Board has jurisdiction to impose a requirement over conduct of

the motor carrier in the foreign country conflicting with a requirement of that country; but
(2) the motor carrier, as a condition of providing transportation in the United States, shall

comply, with respect to all transportation provided between Alaska and the other State, with the
requirements of this part related to rates and practices applicable to the transportation.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 859.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10522 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§13503. Exempt motor vehicle transportation in terminal areas
(a) TRANSPORTATION BY CARRIERS.—

(1) .—Neither the Secretary nor the Board has jurisdiction under this subchapterIN GENERAL
over transportation by motor vehicle provided in a terminal area when the transportation—

(A) is a transfer, collection, or delivery;
(B) is provided by—

(i) a rail carrier subject to jurisdiction under chapter 105;
(ii) a water carrier subject to jurisdiction under subchapter II of this chapter; or
(iii) a freight forwarder subject to jurisdiction under subchapter III of this chapter; and

(C) is incidental to transportation or service provided by the carrier or freight forwarder that
is subject to jurisdiction under chapter 105 of this title or under subchapter II or III of this
chapter.

(2) .—Transportation exempt from jurisdictionAPPLICABILITY OF OTHER PROVISIONS
under paragraph (1) of this subsection is subject to jurisdiction under chapter 105 when provided
by such a rail carrier, under subchapter II of this chapter when provided by such a water carrier,
and under subchapter III of this chapter when provided by such a freight forwarder.

(b) TRANSPORTATION BY AGENT.—
(1) .—Except to the extent provided by paragraph (2) of this subsection, neitherIN GENERAL

the Secretary nor the Board has jurisdiction under this subchapter over transportation by motor
vehicle provided in a terminal area when the transportation—

(A) is a transfer, collection, or delivery; and
(B) is provided by a person as an agent or under other arrangement for—

(i) a rail carrier subject to jurisdiction under chapter 105 of this title;
(ii) a motor carrier subject to jurisdiction under this subchapter;



(iii) a water carrier subject to jurisdiction under subchapter II of this chapter; or
(iv) a freight forwarder subject to jurisdiction under subchapter III of this chapter.

(2) .—Transportation exempt fromTREATMENT OF TRANSPORTATION BY PRINCIPAL
jurisdiction under paragraph (1) of this subsection is considered transportation provided by the
carrier or service provided by the freight forwarder for whom the transportation was provided and
is subject to jurisdiction under chapter 105 of this title when provided for such a rail carrier, under
this subchapter when provided for such a motor carrier, under subchapter II of this chapter when
provided for such a water carrier, and under subchapter III of this chapter when provided for such
a freight forwarder.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 860.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10523 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§13504. Exempt motor carrier transportation entirely in one State
Neither the Secretary nor the Board has jurisdiction under this subchapter over transportation,

except transportation of household goods, by a motor carrier operating solely within the State of
Hawaii. The State of Hawaii may regulate transportation exempt from jurisdiction under this section
and, to the extent provided by a motor carrier operating solely within the State of Hawaii,
transportation exempt under section 13503 of this title.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 860.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10525 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§13505. Transportation furthering a primary business
(a) .—Neither the Secretary nor the Board has jurisdiction under this part over theIN GENERAL

transportation of property by motor vehicle when—
(1) the property is transported by a person engaged in a business other than transportation; and
(2) the transportation is within the scope of, and furthers a primary business (other than

transportation) of the person.

(b) CORPORATE FAMILIES.—
(1) .—Neither the Secretary nor the Board has jurisdiction under this part overIN GENERAL

transportation of property by motor vehicle for compensation provided by a person who is a
member of a corporate family for other members of such corporate family.

(2) .—In this section, "corporate family" means a group of corporationsDEFINITION
consisting of a parent corporation and all subsidiaries in which the parent corporation owns
directly or indirectly a 100 percent interest.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 861.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10524 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§13506. Miscellaneous motor carrier transportation exemptions



(a) .—Neither the Secretary nor the Board has jurisdiction under this part over—IN GENERAL
(1) a motor vehicle transporting only school children and teachers to or from school;
(2) a motor vehicle providing taxicab service;
(3) a motor vehicle owned or operated by or for a hotel and only transporting hotel patrons

between the hotel and the local station of a carrier;
(4) a motor vehicle controlled and operated by a farmer and transporting—

(A) the farmer's agricultural or horticultural commodities and products; or
(B) supplies to the farm of the farmer;

(5) a motor vehicle controlled and operated by a cooperative association (as defined by section
15(a) of the Agricultural Marketing Act (12 U.S.C. 1141j(a))) or by a federation of cooperative
associations if the federation has no greater power or purposes than a cooperative association,
except that if the cooperative association or federation provides transportation for compensation
between a place in a State and a place in another State, or between a place in a State and another
place in the same State through another State—

(A) for a nonmember that is not a farmer, cooperative association, federation, or the United
States Government, the transportation (except for transportation otherwise exempt under this
subchapter)—

(i) shall be limited to transportation incidental to the primary transportation operation of
the cooperative association or federation and necessary for its effective performance; and

(ii) may not exceed in each fiscal year 25 percent of the total transportation of the
cooperative association or federation between those places, measured by tonnage; and

(B) the transportation for all nonmembers may not exceed in each fiscal year, measured by
tonnage, the total transportation between those places for the cooperative association or
federation and its members during that fiscal year;

(6) transportation by motor vehicle of—
(A) ordinary livestock;
(B) agricultural or horticultural commodities (other than manufactured products thereof);
(C) commodities listed as exempt in the Commodity List incorporated in ruling numbered

107, March 19, 1958, Bureau of Motor Carriers, Interstate Commerce Commission, other than
frozen fruits, frozen berries, frozen vegetables, cocoa beans, coffee beans, tea, bananas, or
hemp, or wool imported from a foreign country, wool tops and noils, or wool waste (carded,
spun, woven, or knitted);

(D) cooked or uncooked fish, whether breaded or not, or frozen or fresh shellfish, or
byproducts thereof not intended for human consumption, other than fish or shellfish that have
been treated for preserving, such as canned, smoked, pickled, spiced, corned, or kippered
products; and

(E) livestock and poultry feed and agricultural seeds and plants, if such products (excluding
products otherwise exempt under this paragraph) are transported to a site of agricultural
production or to a business enterprise engaged in the sale to agricultural producers of goods
used in agricultural production;

(7) a motor vehicle used only to distribute newspapers;
(8)(A) transportation of passengers by motor vehicle incidental to transportation by aircraft;
(B) transportation of property (including baggage) by motor vehicle as part of a continuous

movement which, prior or subsequent to such part of the continuous movement, has been or will
be transported by an air carrier or (to the extent so agreed by the United States and approved by
the Secretary) by a foreign air carrier; or

(C) transportation of property by motor vehicle in lieu of transportation by aircraft because of
adverse weather conditions or mechanical failure of the aircraft or other causes due to
circumstances beyond the control of the carrier or shipper;



(9) the operation of a motor vehicle in a national park or national monument;
(10) a motor vehicle carrying not more than 15 individuals in a single, daily roundtrip to

commute to and from work;
(11) transportation of used pallets and used empty shipping containers (including intermodal

cargo containers), and other used shipping devices (other than containers or devices used in the
transportation of motor vehicles or parts of motor vehicles);

(12) transportation of natural, crushed, vesicular rock to be used for decorative purposes;
(13) transportation of wood chips;
(14) brokers for motor carriers of passengers, except as provided in section 13904(d); 1

(15) transportation of broken, crushed, or powdered glass; or
(16) the transportation of passengers by 9 to 15 passenger motor vehicles operated by youth or

family camps that provide recreational or educational activities.

(b) .—Except to the extent the Secretary orEXEMPT UNLESS OTHERWISE NECESSARY
Board, as applicable, finds it necessary to exercise jurisdiction to carry out the transportation policy
of section 13101, neither the Secretary nor the Board has jurisdiction under this part over—

(1) transportation provided entirely in a municipality, in contiguous municipalities, or in a zone
that is adjacent to, and commercially a part of, the municipality or municipalities, except—

(A) when the transportation is under common control, management, or arrangement for a
continuous carriage or shipment to or from a place outside the municipality, municipalities, or
zone; or

(B) that in transporting passengers over a route between a place in a State and a place in
another State, or between a place in a State and another place in the same State through another
State, the transportation is exempt from jurisdiction under this part only if the motor carrier
operating the motor vehicle also is lawfully providing intrastate transportation of passengers
over the entire route under the laws of each State through which the route runs;

(2) transportation by motor vehicle provided casually, occasionally, or reciprocally but not as a
regular occupation or business, except when a broker or other person sells or offers for sale
passenger transportation provided by a person authorized to transport passengers by motor vehicle
under an application pending, or registration issued, under this part; or

(3) the emergency towing of an accidentally wrecked or disabled motor vehicle.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 861; amended Pub. L. 105–102, §2(8),
Nov. 20, 1997, 111 Stat. 2204; Pub. L. 107–298, §3(b)(1), Nov. 26, 2002, 116 Stat. 2343; Pub. L.
114–113, div. L, title I, §136, Dec. 18, 2015, 129 Stat. 2851.)

HISTORICAL AND REVISION NOTES

PUB. L. 105–102
This amends 49:13506(a)(5) to correct a grammatical error.

REFERENCES IN TEXT
Section 13904(d), referred to in subsec. (a)(14), was redesignated section 13904(f) by Pub. L. 112–141, div.

C, title II, §32916(b)(2), July 6, 2012, 126 Stat. 821.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10526 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
2015—Subsec. (a)(16). Pub. L. 114–113 added par. (16).
2002—Subsec. (a)(2). Pub. L. 107–298 amended par. (2) generally. Prior to amendment, par. (2) read as

follows: "a motor vehicle providing taxicab service and having a capacity of not more than 6 passengers and
not operated on a regular route or between specified places;".

1997—Subsec. (a)(5). Pub. L. 105–102 substituted "1141j(a)))" for "1141j(a))".



ABOLITION OF INTERSTATE COMMERCE COMMISSION
Interstate Commerce Commission abolished by section 101 of Pub. L. 104–88, set out as a note under

section 1301 of this title.

 See References in Text note below.1

§13507. Mixed loads of regulated and unregulated property
A motor carrier of property providing transportation exempt from jurisdiction under paragraph (6),

(8), (11), (12), or (13) of section 13506(a) may transport property under such paragraph in the same
vehicle and at the same time as property which the carrier is authorized to transport under a
registration issued under section 13902(a). Such transportation shall not affect the unregulated status
of such exempt property or the regulated status of the property which the carrier is authorized to
transport under such registration.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 863.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10528 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§13508. Limited authority over cooperative associations
(a) .—Notwithstanding section 13506(a)(5), any cooperative association (as definedIN GENERAL

by section 15(a) of the Agricultural Marketing Act (12 U.S.C. 1141j(a))) or a federation of
cooperative associations shall prepare and maintain such records relating to transportation provided
by such association or federation, in such form as the Secretary or the Board may require by
regulation to carry out the provisions of such section 13506(a)(5). The Secretary or the Board, or an
employee designated by the Secretary or the Board, may on demand and display of proper
credentials—

(1) inspect and examine the lands, buildings, and equipment of such association or federation;
and

(2) inspect and copy any record of such association or federation.

(b) .—Notwithstanding section 13506(a)(5), the Secretary or the Board may require aREPORTS
cooperative association or federation of cooperative associations described in subsection (a) of this
section to file reports with the Secretary or the Board containing answers to questions about
transportation provided by such association or federation.

(c) .—The Secretary or the Board may bring a civil action to enforceENFORCEMENT
subsections (a) and (b) of this section or a regulation or order of the Secretary or the Board issued
under this section, when violated by a cooperative association or federation of cooperative
associations described in subsection (a).

(d) REPORTING PENALTIES.—
(1) .—A person required to make a report to the Secretary or the Board, answer aIN GENERAL

question, or maintain a record under this section, or an officer, agent, or employee of that person,
that—

(A) does not make the report;
(B) does not specifically, completely, and truthfully answer the question; or
(C) does not maintain the record in the form and manner prescribed under this section;

is liable to the United States for a civil penalty of not more than $500 for each violation and for
not more than $250 for each additional day the violation continues.

(2) .—Trial in a civil action under paragraph (1) shall be in the judicial district inVENUE



which—
(A) the cooperative association or federation of cooperative associations has its principal

office;
(B) the violation occurred; or
(C) the offender is found.

Process in the action may be served in the judicial district of which the offender is an inhabitant or
in which the offender may be found.

(e) .—A person, or an officer, employee, or agent of that person, that byEVASION PENALTIES
any means knowingly and willfully tries to evade compliance with the provisions of this section shall
be fined at least $200 but not more than $500 for the first violation and at least $250 but not more
than $2,000 for a subsequent violation.

(f) .—A person required to make a report, answer a question, orRECORDKEEPING PENALTIES
maintain a record under this section, or an officer, agent, or employee of that person, that—

(1) willfully does not make that report;
(2) willfully does not specifically, completely, and truthfully answer that question in 30 days

from the date that the question is required to be answered;
(3) willfully does not maintain that record in the form and manner prescribed;
(4) knowingly and willfully falsifies, destroys, mutilates, or changes that report or record;
(5) knowingly and willfully files a false report or record under this section;
(6) knowingly and willfully makes a false or incomplete entry in that record about a

business-related fact or transaction; or
(7) knowingly and willfully maintains a record in violation of a regulation or order issued under

this section;

shall be fined not more than $5,000.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 863.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10529 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

SUBCHAPTER II—WATER CARRIER TRANSPORTATION

§13521. General jurisdiction
(a) .—The Secretary and the Board have jurisdiction over transportationGENERAL RULES

insofar as water carriers are concerned—
(1) by water carrier between a place in a State and a place in another State, even if part of the

transportation is outside the United States;
(2) by water carrier and motor carrier from a place in a State to a place in another State; except

that if part of the transportation is outside the United States, the Secretary only has jurisdiction
over that part of the transportation provided—

(A) by motor carrier that is in the United States; and
(B) by water carrier that is from a place in the United States to another place in the United

States; and

(3) by water carrier or by water carrier and motor carrier between a place in the United States
and a place outside the United States, to the extent that—

(A) when the transportation is by motor carrier, the transportation is provided in the United



States;
(B) when the transportation is by water carrier to a place outside the United States, the

transportation is provided by water carrier from a place in the United States to another place in
the United States before transshipment from a place in the United States to a place outside the
United States; and

(C) when the transportation is by water carrier from a place outside the United States, the
transportation is provided by water carrier from a place in the United States to another place in
the United States after transshipment to a place in the United States from a place outside the
United States.

(b) .—In this section, the terms "State" and "United States" include the territoriesDEFINITIONS
and possessions of the United States.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 865.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10541 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

SUBCHAPTER III—FREIGHT FORWARDER SERVICE

§13531. General jurisdiction
(a) .—The Secretary and the Board have jurisdiction, as specified in this part, overIN GENERAL

service that a freight forwarder undertakes to provide, or is authorized or required under this part to
provide, to the extent transportation is provided in the United States and is between—

(1) a place in a State and a place in another State, even if part of the transportation is outside the
United States;

(2) a place in a State and another place in the same State through a place outside the State; or
(3) a place in the United States and a place outside the United States.

(b) .—Neither the Secretary nor theEXEMPTION OF CERTAIN AIR CARRIER SERVICE
Board has jurisdiction under subsection (a) of this section over service undertaken by a freight
forwarder using transportation of an air carrier subject to part A of subtitle VII of this title.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 865.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10561 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

SUBCHAPTER IV—AUTHORITY TO EXEMPT

§13541. Authority to exempt transportation or services
(a) .—In any matter subject to jurisdiction under this part, the Secretary or theIN GENERAL

Board, as applicable, shall exempt a person, class of persons, or a transaction or service from the
application, in whole or in part, of a provision of this part, or use this exemption authority to modify
the application of a provision of this part as it applies to such person, class, transaction, or service,
when the Secretary or Board finds that the application of that provision—

(1) is not necessary to carry out the transportation policy of section 13101;
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(2) is not needed to protect shippers from the abuse of market power or that the transaction or
service is of limited scope; and

(3) is in the public interest.

(b) .—The Secretary or Board, as applicable, may, whereINITIATION OF PROCEEDING
appropriate, begin a proceeding under this section on the Secretary's or Board's own initiative or on
application by an interested party.

(c) .—The Secretary or Board, as applicable, may specify the period ofPERIOD OF EXEMPTION
time during which an exemption granted under this section is effective.

(d) .—The Secretary or Board, as applicable, may revoke an exemption, to theREVOCATION
extent specified, on finding that application of a provision of this part to the person, class, or
transportation is necessary to carry out the transportation policy of section 13101.

(e) LIMITATIONS.—
(1) .—The exemption authority under this section may not be used to relieve aIN GENERAL

person from the application of, and compliance with, any law, rule, regulation, standard, or order
pertaining to cargo loss and damage, insurance, safety fitness, or activities approved under section
13703 or 14302 or not terminated under section 13907(d)(2).

(2) .—The Secretary or Board, as applicable, may not exempt a waterWATER CARRIERS
carrier from the application of, or compliance with, section 13701 or 13702 for transportation in
the non-contiguous domestic trade.

(f) CONTINUATION OF CERTAIN EXISTING EXEMPTIONS FOR WATER CARRIERS
.—The Secretary or Board, as applicable, shall not regulate or exercise jurisdiction under this part
over the transportation by water carrier in the non-contiguous domestic trade of any cargo or type of
cargo or service which was not subject to regulation by, or under the jurisdiction of, either the
Federal Maritime Commission or Interstate Commerce Commission under Federal law in effect on
November 1, 1995.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 866.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10505 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

ABOLITION OF INTERSTATE COMMERCE COMMISSION
Interstate Commerce Commission abolished by section 101 of Pub. L. 104–88, set out as a note under

section 1301 of this title.

CHAPTER 137—RATES AND THROUGH ROUTES
        



Food and grocery transportation.13713.

§13701. Requirements for reasonable rates, classifications, through routes, rules,
and practices for certain transportation

(a) REASONABLENESS.—
(1) CERTAIN HOUSEHOLD GOODS TRANSPORTATION; JOINT RATES INVOLVING

.—A rate, classification, rule, or practice related to transportationWATER TRANSPORTATION
or service provided by a carrier subject to jurisdiction under chapter 135 for transportation or
service involving—

(A) a movement of household goods,
(B) a rate for a movement by or with a water carrier in noncontiguous domestic trade, or
(C) rates, rules, and classifications made collectively by motor carriers under agreements

approved pursuant to section 13703,

must be reasonable.
(2) .—Through routes andTHROUGH ROUTES AND DIVISIONS OF JOINT RATES

divisions of joint rates for such transportation or service must be reasonable.

(b) .—When the Board finds it necessary toPRESCRIPTION BY BOARD FOR VIOLATIONS
stop or prevent a violation of subsection (a), the Board shall prescribe the rate, classification, rule,
practice, through route, or division of joint rates to be applied for such transportation or service.

(c) .—A complaint that a rate, classification, rule, or practice inFILING OF COMPLAINT
noncontiguous domestic trade violates subsection (a) may be filed with the Board.

(d) ZONE OF REASONABLENESS.—
(1) .—For purposes of this section, a rate or division of a motor carrier forIN GENERAL

service in noncontiguous domestic trade or water carrier for port-to-port service in that trade is
reasonable if the aggregate of increases and decreases in any such rate or division is not more than
7.5 percent above, or more than 10 percent below, the rate or division in effect 1 year before the
effective date of the proposed rate or division.

(2) .—The percentage specified in paragraph (1) shall beADJUSTMENTS TO THE ZONE
increased or decreased, as the case may be, by the percentage change in the Producers Price Index,
as published by the Department of Labor, that has occurred during the most recent 1-year period
before the date the rate or division in question first took effect.

(3) .—The Board shall determine whether any rateDETERMINATIONS AFTER COMPLAINT
or division of a carrier or service in noncontiguous domestic trade which is not within the range
described in paragraph (1) is reasonable if a complaint is filed under subsection (c) or section
13702(b)(6).

(4) .—Upon a finding of violation of subsection (a), the Board shall awardREPARATIONS
reparations to the complaining shipper or shippers in an amount equal to all sums assessed and
collected that exceed the determined reasonable rate, division, rate structure, or tariff. Upon
complaint from any governmental agency or authority and upon a finding or violation of
subsection (a), the Board shall make such orders as are just and shall require the carrier to return,
to the extent practicable, to shippers all amounts plus interest, which the Board finds to have been
assessed and collected in violation of subsection (a).

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 867.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in sections 10701, 10704, and 10705 of this title

prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a).

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.



§13702. Tariff requirement for certain transportation
(a) .—Except when providing transportation for charitable purposes without charge,IN GENERAL

a carrier subject to jurisdiction under chapter 135 may provide transportation or service that is—
(1) in noncontiguous domestic trade, except with regard to bulk cargo, forest products, recycled

metal scrap, waste paper, and paper waste; or
(2) for movement of household goods;

only if the rate for such transportation or service is contained in a tariff that is in effect under this
section. The carrier may not charge or receive a different compensation for the transportation or
service than the rate specified in the tariff, whether by returning a part of that rate to a person, giving
a person a privilege, allowing the use of a facility that affects the value of that transportation or
service, or another device. A rate contained in a tariff shall be stated in money of the United States.

(b) TARIFF REQUIREMENTS FOR NONCONTIGUOUS DOMESTIC TRADE.—
(1) .—A carrier providing transportation or service described in subsection (a)(1) shallFILING

publish and file with the Board tariffs containing the rates established for such transportation or
service. The carriers shall keep such tariffs available for public inspection. The Board shall
prescribe the form and manner of publishing, filing, and keeping tariffs available for public
inspection under this subsection.

(2) .—The Board may prescribe any specific information and charges to beCONTENTS
identified in a tariff, but at a minimum tariffs must identify plainly—

(A) the carriers that are parties to it;
(B) the places between which property will be transported;
(C) terminal charges if a carrier provides transportation or service subject to jurisdiction

under subchapter III of chapter 135;
(D) privileges given and facilities allowed; and
(E) any rules that change, affect, or determine any part of the published rate.

(3) .—A carrier providing transportation or service described inINLAND DIVISIONS
subsection (a)(1) under a joint rate for a through movement shall not be required to state
separately or otherwise reveal in tariff filings the inland divisions of that through rate.

(4) .—Rates in tariffs filed under this subsection may vary with theTIME-VOLUME RATES
volume of cargo offered over a specified period of time.

(5) .—The Board may permit carriers to change rates, classifications, rules, andCHANGES
practices without filing complete tariffs under this subsection that cover matter that is not being
changed when the Board finds that action to be consistent with the public interest. Those carriers
may either—

(A) publish new tariffs that incorporate changes, or
(B) plainly indicate the proposed changes in the tariffs then in effect and make the tariffs as

changed available for public inspection.

(6) .—A complaint that a rate or related rule or practice maintained in a tariffCOMPLAINTS
under this subsection violates section 13701(a) may be submitted to the Board for resolution.

(c) TARIFF REQUIREMENTS FOR HOUSEHOLD GOODS CARRIERS.—
(1) .—A carrier providing transportation described in subsection (a)(2) shallIN GENERAL

maintain rates and related rules and practices in a published tariff. The tariff must be available for
inspection by the Board and be made available for inspection by shippers upon reasonable request.

(2) .—A carrier that maintains a tariff under this subsection mayNOTICE OF AVAILABILITY
not enforce the provisions of the tariff unless the carrier has given notice that the tariff is available
for inspection in its bill of lading or by other actual notice to individuals whose shipments are
subject to the tariff.



(3) .—A carrier that maintains a tariff under this subsection is bound by theREQUIREMENTS
tariff except as otherwise provided in this part. A tariff that does not comply with this subsection
may not be enforced against any individual shipper.

(4) .—A carrier may incorporate by reference the rates,INCORPORATION BY REFERENCE
terms, and other conditions of a tariff in agreements covering the transportation of household
goods.

(5) .—A complaint that a rate or related rule or practice maintained in a tariffCOMPLAINTS
under this subsection violates section 13701(a) may be submitted to the Board for resolution.

(d) .—The Board may invalidate a tariff prepared by a carrier or carriers underINVALIDATION
this section if that tariff violates this section or a regulation of the Board carrying out this section.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 868.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in sections 10761 and 10762 of this title prior to

the general amendment of this subtitle by Pub. L. 104–88, §102(a).

§13703. Certain collective activities; exemption from antitrust laws
(a) AGREEMENTS.—

(1) .—A motor carrier providing transportation or service subject toAUTHORITY TO ENTER
jurisdiction under chapter 135 may enter into an agreement with one or more such carriers to
establish—

(A) through routes and joint rates;
(B) rates for the transportation of household goods;
(C) classifications;
(D) mileage guides;
(E) rules;
(F) divisions;
(G) rate adjustments of general application based on industry average carrier costs (so long as

there is no discussion of individual markets or particular single-line rates); or
(H) procedures for joint consideration, initiation, or establishment of matters described in

subparagraphs (A) through (G).

(2) .—An agreement entered intoSUBMISSION OF AGREEMENT TO BOARD; APPROVAL
under paragraph (1) may be submitted by any carrier or carriers that are parties to such agreement
to the Board for approval and may be approved by the Board only if it finds that such agreement is
in the public interest.

(3) .—The Board may require compliance with reasonable conditions consistentCONDITIONS
with this part to assure that the agreement furthers the transportation policy set forth in section
13101.

(4) .—Any carrier which is a party to anINDEPENDENTLY ESTABLISHED RATES
agreement under paragraph (1) is not, and may not be, precluded from independently establishing
its own rates, classification, and mileages or from adopting and using a noncollectively made
classification or mileage guide.

(5) INVESTIGATIONS.—
(A) .—The Board may suspend and investigate the reasonableness ofREASONABLENESS

any rate, rule, classification, or rate adjustment of general application made pursuant to an
agreement under this section.

(B) .—The Board may investigate any actionACTIONS NOT IN THE PUBLIC INTEREST
taken pursuant to an agreement approved under this section. If the Board finds that the action is



not in the public interest, the Board may take such measures as may be necessary to protect the
public interest with regard to the action, including issuing an order directing the parties to cease
and desist or modify the action.

(6) .—If the Board approves the agreement or renews approval of theEFFECT OF APPROVAL
agreement, it may be made and carried out under its terms and under the conditions required by
the Board, and the antitrust laws, as defined in the first section of the Clayton Act (15 U.S.C. 12),
do not apply to parties and other persons with respect to making or carrying out the agreement.

(b) .—The Board may require an organization established or continued under anRECORDS
agreement approved under this section to maintain records and submit reports. The Board, or its
delegate, may inspect a record maintained under this section, or monitor any organization's
compliance with this section.

(c) REVIEW.—
(1) .—The Board may review an agreement approved under this section, on itsIN GENERAL

own initiative or on request, and shall change the conditions of approval or terminate it when
necessary to protect the public interest. Action of the Board under this section—

(A) approving an agreement,
(B) denying, ending, or changing approval,
(C) prescribing the conditions on which approval is granted, or
(D) changing those conditions,

has effect only as related to application of the antitrust laws referred to in subsection (a).
(2) .—Subject to this section, in the 5-year periodPERIODIC REVIEW OF APPROVALS

beginning on the date of the enactment of this paragraph and in each 5-year period thereafter, the
Board shall initiate a proceeding to review any agreement approved pursuant to this section. Any
such agreement shall be continued unless the Board determines otherwise.

(d) EXISTING AGREEMENTS.—
(1) .—Agreements approved underAGREEMENTS EXISTING AS OF DECEMBER 31, 1995

former section 10706(b) and in effect on December 31, 1995, shall be treated for purposes of this
section as approved by the Board under this section beginning on January 1, 1996.

(2) .—Nothing in section 227 (otherCASES PENDING AS OF DATE OF THE ENACTMENT
than subsection (b)) of the Motor Carrier Safety Improvement Act of 1999, including the
amendments made by such section, shall be construed to affect any case brought under this section
that is pending before the Board as of the date of the enactment of this paragraph.

(e) LIMITATIONS ON STATUTORY CONSTRUCTION.—
(1) .—Nothing in this section shall serve as a basis for anyUNDERCHARGE CLAIMS

undercharge claim.
(2) .—Nothing in this title, the ICC Termination Act of 1995, orOBLIGATION OF SHIPPER

any amendments or repeals made by such Act shall be construed as creating any obligation for a
shipper based solely on a classification that was on file with the Interstate Commerce Commission
or elsewhere on December 31, 1995.

(f) INDUSTRY STANDARD GUIDES.—
(1) .—IN GENERAL

(A) .—Routes, rates, classifications, mileage guides, and rulesPUBLIC AVAILABILITY
established under agreements approved under this section shall be published and made available
for public inspection upon request.

(B) .—PARTICIPATION OF CARRIERS
(i) .—A motor carrier of property whose routes, rates, classifications,IN GENERAL

mileage guides, rules, or packaging are determined or governed by publications established



under agreements approved under this section must participate in the determining or
governing publication for such provisions to apply.

(ii) .—The motor carrier of property shall issue a power ofPOWER OF ATTORNEY
attorney to the publishing agent and, upon its acceptance, the agent shall issue a written
certification to the motor carrier affirming its participation in the governing publication, and
the certification shall be made available for public inspection.

(2) .—No carrier subject to jurisdiction under subchapter I or III ofMILEAGE LIMITATION
chapter 135 may enforce collection of its mileage rates unless such carrier—

(A) is a participant in a publication of mileages formulated under an agreement approved
under this section; or

(B) uses a publication of mileage (other than a publication described in subparagraph (A))
that can be examined by any interested person upon reasonable request.

(g) .—In this section, the term "single line rate" means a rate,SINGLE LINE RATE DEFINED
charge, or allowance proposed by a single motor carrier that is applicable only over its line and for
which the transportation can be provided by that carrier.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 869; amended Pub. L. 104–287,
§5(28), Oct. 11, 1996, 110 Stat. 3391; Pub. L. 105–102, §2(9), Nov. 20, 1997, 111 Stat. 2204; Pub.
L. 106–159, title II, §227, Dec. 9, 1999, 113 Stat. 1772; Pub. L. 108–7, div. I, title III, §354, Feb. 20,
2003, 117 Stat. 421.)

HISTORICAL AND REVISION NOTES

PUB. L. 105–102
This amends 49:13703(a)(2) to correct an erroneous cross-reference.

REFERENCES IN TEXT
The date of the enactment of this paragraph, referred to in subsecs. (c)(2) and (d)(2), is the date of

enactment of Pub. L. 106–159, which was approved Dec. 9, 1999.
Former section 10706(b), referred to in subsec. (d)(1), probably means section 10706(b) of this title as in

effect before that section was omitted and a new section 10706 enacted in the general amendment of this
subtitle by Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 804, 812.

Section 227 of the Motor Carrier Safety Improvement Act of 1999, referred to in subsec. (d)(2), is section
227 of Pub. L. 106–159, which amended this section. See 1999 Amendment notes below.

The ICC Termination Act of 1995, referred to in subsec. (e)(2), is Pub. L. 104–88, Dec. 29, 1995, 109 Stat.
803. For complete classification of this Act to the Code, see Short Title of 1995 Amendment note set out
under section 101 of this title and Tables.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10706 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
2003—Subsecs. (d) to (h). Pub. L. 108–7 redesignated subsecs. (e) to (h) as (d) to (g), respectively, and

struck out heading and text of former subsec. (d). Text read as follows: "The Board shall not take any action
that would permit the establishment of nationwide collective ratemaking authority."

1999—Subsec. (c). Pub. L. 106–159, §227(a), designated introductory provisions as par. (1) and inserted
heading, redesignated former pars. (1) to (4) as subpars. (A) to (D), respectively, of par. (1) and realigned their
margins, and added par. (2).

Subsec. (d). Pub. L. 106–159, §227(b), amended heading and text of subsec. (d) generally. Prior to
amendment, text read as follows: "Subject to subsection (c), approval of an agreement under subsection (a)
shall expire 3 years after the date of approval unless renewed under this subsection. The approval may be
renewed upon request of the parties to the agreement if such parties resubmit the agreement to the Board, the
agreement is unchanged, and the Board approves such renewal. The Board shall approve the renewal unless it
finds that the renewal is not in the public interest. Parties to the agreement may continue to undertake
activities pursuant to the previously approved agreement while the renewal request is pending."



Subsec. (e). Pub. L. 106–159, §227(c), designated existing provisions as par. (1), inserted par. heading, and
added par. (2).

1997—Subsec. (a)(2). Pub. L. 105–102 substituted "paragraph (1)" for "subsection (a)".
1996—Subsec. (e). Pub. L. 104–287, §5(28)(A), substituted "December 31, 1995," for "the day before the

effective date of this section" and "January 1, 1996" for "such effective date".
Subsec. (f)(2). Pub. L. 104–287, §5(28)(B), substituted "December 31, 1995" for "the day before the

effective date of this section".

ABOLITION OF INTERSTATE COMMERCE COMMISSION
Interstate Commerce Commission abolished by section 101 of Pub. L. 104–88, set out as a note under

section 1301 of this title.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

§13704. Household goods rates—estimates; guarantees of service
(a) IN GENERAL.—

(1) .—Subject to the provisions of paragraph (2) of this subsection, a motorAUTHORITY
carrier providing transportation of household goods subject to jurisdiction under subchapter I of
chapter 135 may establish a rate for the transportation of household goods which is based on the
carrier's written, binding estimate of charges for providing such transportation.

(2) .—Any rate established under this subsectionNONPREFERENTIAL; NONPREDATORY
must be available on a nonpreferential basis to shippers and must not result in charges to shippers
which are predatory.

(b) RATES FOR GUARANTEED SERVICE.—
(1) .—Subject to the provisions of paragraph (2) of this subsection, a motorAUTHORITY

carrier providing transportation of household goods subject to jurisdiction under subchapter I of
chapter 135 may establish rates for the transportation of household goods which guarantee that the
carrier will pick up and deliver such household goods at the times specified in the contract for
such services and provide a penalty or per diem payment in the event the carrier fails to pick up or
deliver such household goods at the specified time. The charges, if any, for such guarantee and
penalty provision may vary to reflect one or more options available to meet a particular shipper's
needs.

(2) AUTHORITY OF SECRETARY TO REQUIRE NONGUARANTEED SERVICE RATES
.—Before a carrier may establish a rate for any service under paragraph (1) of this subsection, the
Secretary may require such carrier to have in effect and keep in effect, during any period such rate
is in effect under paragraph (1), a rate for such service which does not guarantee the pick up and
delivery of household goods at the times specified in the contract for such services and which does
not provide a penalty or per diem payment in the event the carrier fails to pick up or deliver
household goods at the specified time.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 872.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10735 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§13705. Requirements for through routes among motor carriers of passengers
(a) .—A motor carrier providing transportation ofESTABLISHMENT; REASONABLENESS

passengers subject to jurisdiction under subchapter I of chapter 135 shall establish through routes



with other carriers of the same type and shall establish individual and joint rates applicable to them.
Such through route must be reasonable.

(b) .—When the Board finds it necessary to enforce the requirementsPRESCRIBED BY BOARD
of this section, the Board may prescribe through routes and the conditions under which those routes
must be operated for motor carriers providing transportation of passengers subject to jurisdiction
under subchapter I of chapter 135.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 872.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in sections 10703 and 10705 of this title prior to

the general amendment of this subtitle by Pub. L. 104–88, §102(a).

§13706. Liability for payment of rates
(a) .—Liability for payment of rates for transportation for aLIABILITY OF CONSIGNEE

shipment of property by a shipper or consignor to a consignee other than the shipper or consignor, is
determined under this section when the transportation is provided by motor carrier under this part.
When the shipper or consignor instructs the carrier transporting the property to deliver it to a
consignee that is an agent only, not having beneficial title to the property, the consignee is liable for
rates billed at the time of delivery for which the consignee is otherwise liable, but not for additional
rates that may be found to be due after delivery if the consignee gives written notice to the delivering
carrier before delivery of the property—

(1) of the agency and absence of beneficial title; and
(2) of the name and address of the beneficial owner of the property if it is reconsigned or

diverted to a place other than the place specified in the original bill of lading.

(b) .—When the consignee is liable only for rates billedLIABILITY OF BENEFICIAL OWNER
at the time of delivery under subsection (a), the shipper or consignor, or, if the property is
reconsigned or diverted, the beneficial owner is liable for those additional rates regardless of the bill
of the lading or contract under which the property was transported. The beneficial owner is liable for
all rates when the property is reconsigned or diverted by an agent but is refused or abandoned at its
ultimate destination if the agent gave the carrier in the reconsignment or diversion order a notice of
agency and the name and address of the beneficial owner. A consignee giving the carrier erroneous
information about the identity of the beneficial owner of the property is liable for the additional rates.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 872.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10744 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§13707. Payment of rates
(a) .—Except as provided in subsection (b), aTRANSFER OF POSSESSION UPON PAYMENT

carrier providing transportation or service subject to jurisdiction under this part shall give up
possession at the destination of the property transported by it only when payment for the
transportation or service is made.

(b) EXCEPTIONS.—
(1) .—Under regulations of the Secretary governing the payment forREGULATIONS

transportation and service and preventing discrimination, those carriers may give up possession at
destination of property transported by them before payment for the transportation or service. The
regulations of the Secretary may provide for weekly or monthly payment for transportation
provided by motor carriers and for periodic payment for transportation provided by water carriers.

(2) .—Such a carrierEXTENSIONS OF CREDIT TO GOVERNMENTAL ENTITIES



(including a motor carrier being used by a household goods freight forwarder) may extend credit
for transporting property for the United States Government, a State, a territory or possession of the
United States, or a political subdivision of any of them.

(3) SHIPMENTS OF HOUSEHOLD GOODS.—
(A) .—A carrier providing transportation of a shipment of household goodsIN GENERAL

shall give up possession of the household goods being transported at the destination upon
payment of—

(i) 100 percent of the charges contained in a binding estimate provided by the carrier;
(ii) not more than 110 percent of the charges contained in a nonbinding estimate provided

by the carrier; or
(iii) in the case of a partial delivery of the shipment, the prorated percentage of the charges

calculated in accordance with subparagraph (B).

(B) .—For purposes of subparagraph (A)(iii),CALCULATION OF PRORATED CHARGES
the prorated percentage of the charges shall be the percentage of the total charges due to the
carrier as described in clause (i) or (ii) of subparagraph (A) that is equal to the percentage of the
weight of that portion of the shipment delivered to the total weight of the shipment.

(C) .—Subparagraph (A) does not apply to additionalPOST-CONTRACT SERVICES
services requested by a shipper after the contract of service is executed that were not included in
the estimate.

(D) .—Subparagraph (A) does not apply to impracticableIMPRACTICABLE OPERATIONS
operations, as defined by the applicable carrier tariff, except that the charges collected at
delivery for such operations shall not exceed 15 percent of all other charges due at delivery.
Any remaining charges due shall be paid within 30 days after the carrier presents its freight bill.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 873; amended Pub. L. 109–59, title
IV, §4203, Aug. 10, 2005, 119 Stat. 1752.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10743 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
2005—Subsec. (b)(3). Pub. L. 109–59 added par. (3).

§13708. Billing and collecting practices
(a) .—A motor carrier subject to jurisdiction under subchapter I of chapter 135DISCLOSURE

shall disclose, when a document is presented or electronically transmitted for payment to the person
responsible directly to the motor carrier for payment or agent of such responsible person, the actual
rates, charges, or allowances for any transportation service and shall also disclose, at such time,
whether and to whom any allowance or reduction in charges is made.

(b) .—No person may cause a motor carrier toFALSE OR MISLEADING INFORMATION
present false or misleading information on a document about the actual rate, charge, or allowance to
any party to the transaction.

(c) .—When the actual rate, charge, or allowance is dependentALLOWANCES FOR SERVICES
upon the performance of a service by a party to the transportation arrangement, such as tendering a
volume of freight over a stated period of time, the motor carrier shall indicate in any document
presented for payment to the person responsible directly to the motor carrier that a reduction,
allowance, or other adjustment may apply.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 873.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10767 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).



§13709. Procedures for resolving claims involving unfiled, negotiated
transportation rates

(a) TRANSPORTATION PROVIDED AT RATES OTHER THAN LEGAL TARIFF RATES.—
(1) .—When a claim is made by a motor carrier of property (other than aIN GENERAL

household goods carrier) providing transportation subject to jurisdiction under subchapter II of
chapter 105 (as in effect on December 31, 1995) or subchapter I of chapter 135, by a freight
forwarder (other than a household goods freight forwarder), or by a party representing such a
carrier or freight forwarder regarding the collection of rates or charges for such transportation in
addition to those originally billed and collected by the carrier or freight forwarder for such
transportation, the person against whom the claim is made may elect to satisfy the claim under the
provisions of subsection (b), (c), or (d), upon showing that—

(A) the carrier or freight forwarder is no longer transporting property or is transporting
property for the purpose of avoiding the application of this section; and

(B) with respect to the claim—
(i) the person was offered a transportation rate by the carrier or freight forwarder other than

that legally on file at the time with the Board or with the Interstate Commerce Commission,
as required, for the transportation service;

(ii) the person tendered freight to the carrier or freight forwarder in reasonable reliance
upon the offered transportation rate;

(iii) the carrier or freight forwarder did not properly or timely file with the Board or with
the Interstate Commerce Commission, as required, a tariff providing for such transportation
rate or failed to enter into an agreement for contract carriage;

(iv) such transportation rate was billed and collected by the carrier or freight forwarder;
and

(v) the carrier or freight forwarder demands additional payment of a higher rate filed in a
tariff.

(2) .—If there is a dispute as to the showing under paragraph (1)(A), such dispute shallFORUM
be resolved by the court in which the claim is brought. If there is a dispute as to the showing under
paragraph (1)(B), such dispute shall be resolved by the Board. Pending the resolution of any such
dispute, the person shall not have to pay any additional compensation to the carrier or freight
forwarder.

(3) .—Satisfaction of the claim under subsectionEFFECT OF SATISFACTION OF CLAIMS
(b), (c), or (d) shall be binding on the parties, and the parties shall not be subject to chapter 119 of
this title, as such chapter was in effect on December 31, 1995, or chapter 149.

(b)  10,000 .—A personCLAIMS INVOLVING SHIPMENTS WEIGHING POUNDS OR LESS
from whom the additional legally applicable and effective tariff rate or charges are sought may elect
to satisfy the claim if the shipments each weighed 10,000 pounds or less, by payment of 20 percent
of the difference between the carrier's applicable and effective tariff rate and the rate originally billed
and paid. In the event that a dispute arises as to the rate that was legally applicable to the shipment,
such dispute shall be resolved by the Board.

(c)  10,000 .—ACLAIMS INVOLVING SHIPMENTS WEIGHING MORE THAN POUNDS
person from whom the additional legally applicable and effective tariff rate or charges are sought
may elect to satisfy the claim if the shipments each weighed more than 10,000 pounds, by payment
of 15 percent of the difference between the carrier's applicable and effective tariff rate and the rate
originally billed and paid. In the event that a dispute arises as to the rate that was legally applicable
to the shipment, such dispute shall be resolved by the Board.

(d) .—Notwithstanding subsections (b) andCLAIMS INVOLVING PUBLIC WAREHOUSEMEN
(c), a person from whom the additional legally applicable and effective tariff rate or charges are
sought may elect to satisfy the claim by payment of 5 percent of the difference between the carrier's



applicable and effective tariff rate and the rate originally billed and paid if such person is a public
warehouseman. In the event that a dispute arises as to the rate that was legally applicable to the
shipment, such dispute shall be resolved by the Board.

(e) .—When a person from whom additional legally applicable freightEFFECTS OF ELECTION
rates or charges are sought does not elect to use the provisions of subsection (b), (c) or (d), the
person may pursue all rights and remedies existing under this part or, for transportation provided
before January 1, 1996, all rights and remedies that existed under this title on December 31, 1995.

(f) .—When a person proceeds under this section toSTAY OF ADDITIONAL COMPENSATION
challenge the reasonableness of the legally applicable freight rate or charges being claimed by a
carrier or freight forwarder in addition to those already billed and collected, the person shall not have
to pay any additional compensation to the carrier or freight forwarder until the Board has made a
determination as to the reasonableness of the challenged rate as applied to the freight of the person
against whom the claim is made.

(g) NOTIFICATION OF ELECTION.—
(1) .—A person must notify the carrier or freight forwarder as to its electionGENERAL RULE

to proceed under subsection (b), (c), or (d). Except as provided in paragraphs (2), (3), and (4), such
election may be made at any time.

(2) .—If theDEMANDS FOR PAYMENT INITIALLY MADE AFTER DECEMBER 3, 1993
carrier or freight forwarder or party representing such carrier or freight forwarder initially
demands the payment of additional freight charges after December 3, 1993, and notifies the person
from whom additional freight charges are sought of the provisions of subsections (a) through (f) at
the time of the making of such initial demand, the election must be made not later than the later
of—

(A) the 60th day following the filing of an answer to a suit for the collection of such
additional legally applicable freight rate or charges, or

(B) March 5, 1994.

(3) .—If thePENDING SUITS FOR COLLECTION MADE BEFORE DECEMBER 4, 1993
carrier or freight forwarder or party representing such carrier or freight forwarder has filed, before
December 4, 1993, a suit for the collection of additional freight charges and notifies the person
from whom additional freight charges are sought of the provisions of subsections (a) through (f),
the election must be made not later than the 90th day following the date on which such notification
is received.

(4) .—If the carrier orDEMANDS FOR PAYMENT MADE BEFORE DECEMBER 4, 1993
freight forwarder or party representing such carrier or freight forwarder has demanded the
payment of additional freight charges, and has not filed a suit for the collection of such additional
freight charges, before December 4, 1993, and notifies the person from whom additional freight
charges are sought of the provisions of subsections (a) through (f), the election must be made not
later than the later of—

(A) the 60th day following the filing of an answer to a suit for the collection of such
additional legally applicable freight rate or charges, or

(B) March 5, 1994.

(h) CLAIMS INVOLVING SMALL-BUSINESS CONCERNS, CHARITABLE
ORGANIZATIONS, AND RECYCLABLE MATERIALS.—

(1) .—Notwithstanding subsections (b), (c), and (d), a person from whom theIN GENERAL
additional legally applicable and effective tariff rate or charges are sought shall not be liable for
the difference between the carrier's applicable and effective tariff rate and the rate originally billed
and paid—

(A) if such person qualifies as a small-business concern under the Small Business Act (15
U.S.C. 631 et seq.),

(B) if such person is an organization which is described in section 501(c)(3) of the Internal
Revenue Code of 1986 and exempt from tax under section 501(a) of such Code, or



(C) if the cargo involved in the claim is recyclable materials.

(2) .—In this subsection, the term "recyclableRECYCLABLE MATERIALS DEFINED
materials" means waste products for recycling or reuse in the furtherance of recognized pollution
control programs.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 874; amended Pub. L. 104–287,
§5(29), Oct. 11, 1996, 110 Stat. 3391.)

HISTORICAL AND REVISION NOTES

PUB. L. 104–287, §5(29)(A)
This amends 49:13709(a)(1) and (3) for clarity and consistency.

PUB. L. 104–287, §5(29)(B)
This amends 49:13709(e) by setting out the effective date for 49:13709 and for clarity and consistency.

REFERENCES IN TEXT
Subchapter II of chapter 105, referred to in subsec. (a)(1), was omitted in the general amendment of this

subtitle by Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 804, effective Jan. 1, 1996.
Chapter 119, referred to in subsec. (a)(3), was omitted and a new chapter 119 enacted in the general

amendment of this subtitle by Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 804, 849, effective Jan.
1, 1996.

The Small Business Act, referred to in subsec. (h)(1)(A), is Pub. L. 85–536, §2(1 et seq.), July 18, 1958, 72
Stat. 384, which is classified generally to chapter 14A (§631 et seq.) of Title 15, Commerce and Trade. For
complete classification of this Act to the Code, see Short Title note set out under section 631 of Title 15 and
Tables.

Section 501 of the Internal Revenue Code of 1986, referred to in subsec. (h)(1)(B), is classified to section
501 of Title 26, Internal Revenue Code.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10701 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
1996—Subsec. (a)(1), (3). Pub. L. 104–287, §5(29)(A), substituted "December 31, 1995" for "the day

before the effective date of this section".
Subsec. (e). Pub. L. 104–287, §5(29)(B), substituted "January 1, 1996" for "the effective date of this

section" and "December 31, 1995" for "the day before such effective date".

ABOLITION OF INTERSTATE COMMERCE COMMISSION
Interstate Commerce Commission abolished by section 101 of Pub. L. 104–88, set out as a note under

section 1301 of this title.

§13710. Additional billing and collecting practices
(a) MISCELLANEOUS PROVISIONS.—

(1) .—A motor carrier of property (otherINFORMATION RELATING TO BASIS OF RATE
than a motor carrier providing transportation in noncontiguous domestic trade) shall provide to the
shipper, on request of the shipper, a written or electronic copy of the rate, classification, rules, and
practices, upon which any rate applicable to its shipment or agreed to between the shipper and
carrier is based.

(2) .—WhenREASONABLENESS OF RATES; COLLECTING ADDITIONAL CHARGES
the applicability or reasonableness of the rates and related provisions billed by a motor carrier is
challenged by the person paying the freight charges, the Board shall determine whether such rates
and provisions are reasonable under section 13701 or applicable based on the record before it.

(3) BILLING DISPUTES.—
(A) .—In those cases where a motor carrier (other thanINITIATED BY MOTOR CARRIERS



a motor carrier providing transportation of household goods or in noncontiguous domestic
trade) seeks to collect charges in addition to those billed and collected which are contested by
the payor, the carrier may request that the Board determine whether any additional charges over
those billed and collected must be paid. A carrier must issue any bill for charges in addition to
those originally billed within 180 days of the receipt of the original bill in order to have the
right to collect such charges.

(B) .—If a shipper seeks to contest the charges originally billedINITIATED BY SHIPPERS
or additional charges subsequently billed, the shipper may request that the Board determine
whether the charges billed must be paid. A shipper must contest the original bill or subsequent
bill within 180 days of receipt of the bill in order to have the right to contest such charges.

(4) .—Any tariff on file with the Interstate CommerceVOIDING OF CERTAIN TARIFFS
Commission on August 26, 1994, and not required to be filed after that date is null and void
beginning on that date. Any tariff on file with the Interstate Commerce Commission on January 1,
1996, and not required to be filed after that date is null and void beginning on that date.

(b) RESOLUTION OF DISPUTES OVER STATUS OF COMMON CARRIER OR CONTRACT
.—If a motor carrier (other than a motor carrier providing transportation of householdCARRIER

goods) that was subject to jurisdiction under subchapter II of chapter 105, as in effect on December
31, 1995, and that had authority to provide transportation as both a motor common carrier and a
motor contract carrier and a dispute arises as to whether certain transportation that was provided
prior to January 1, 1996, was provided in its common carrier or contract carrier capacity and the
parties are not able to resolve the dispute consensually, the Board shall resolve the dispute.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 876; amended Pub. L. 104–287,
§5(30), Oct. 11, 1996, 110 Stat. 3391.)

HISTORICAL AND REVISION NOTES

PUB. L. 104–287, §5(30)(A)
This sets out the effective date of 49:13710.

PUB. L. 104–287, §5(30)(B)
This amends 49:13710(b) by setting out the effective date for 49:13710 and for clarity and consistency.

REFERENCES IN TEXT
Subchapter II of chapter 105, referred to in subsec. (b), was omitted in the general amendment of this

subtitle by Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 804, effective Jan. 1, 1996.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in sections 10762 and 11101 of this title prior to

the general amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
1996—Subsec. (a)(4). Pub. L. 104–287, §5(30)(A), substituted "January 1, 1996," for "the effective date of

this section".
Subsec. (b). Pub. L. 104–287, §5(30)(B), substituted "December 31, 1995" for "the day before the effective

date of this section" and "January 1, 1996," for "the effective date of this section".

ABOLITION OF INTERSTATE COMMERCE COMMISSION
Interstate Commerce Commission abolished by section 101 of Pub. L. 104–88, set out as a note under

section 1301 of this title.

§13711. Alternative procedure for resolving undercharge disputes
(a) .—It shall be an unreasonable practice for a motor carrier of property (otherGENERAL RULE

than a household goods carrier) providing transportation subject to jurisdiction under subchapter I of



chapter 135 or, before January 1, 1996, to have provided transportation that was subject to
jurisdiction under subchapter II of chapter 105, as in effect on December 31, 1995, a freight
forwarder (other than a household goods freight forwarder), or a party representing such a carrier or
freight forwarder to attempt to charge or to charge for a transportation service the difference between
(1) the applicable rate that was lawfully in effect pursuant to a tariff that was filed in accordance with
this chapter or, with respect to transportation provided before January 1, 1996, in accordance with
chapter 107, as in effect on the date the transportation was provided, by the carrier or freight
forwarder applicable to such transportation service, and (2) the negotiated rate for such
transportation service if the carrier or freight forwarder is no longer transporting property between
places described in section 13501(1) or is transporting property between places described in section
13501(1) for the purpose of avoiding application of this section.

(b) JURISDICTION OF BOARD.—
(1) .—The Board shall have jurisdiction to make a determination ofDETERMINATION

whether or not attempting to charge or the charging of a rate by a motor carrier or freight
forwarder or party representing a motor carrier or freight forwarder is an unreasonable practice
under subsection (a). If the Board determines that attempting to charge or the charging of the rate
is an unreasonable practice under subsection (a), the carrier, freight forwarder, or party may not
collect the difference described in subsection (a) between the applicable rate and the negotiated
rate for the transportation service.

(2) .—In making a determination under paragraph (1), the BoardFACTORS TO CONSIDER
shall consider—

(A) whether the person was offered a transportation rate by the carrier or freight forwarder or
party other than that legally on file with the Interstate Commerce Commission or the Board, as
required, at the time of the movement for the transportation service;

(B) whether the person tendered freight to the carrier or freight forwarder in reasonable
reliance upon the offered transportation rate;

(C) whether the carrier or freight forwarder did not properly or timely file with the Interstate
Commerce Commission or the Board, as required, a tariff providing for such transportation rate
or failed to enter into an agreement for contract carriage;

(D) whether the transportation rate was billed and collected by the carrier or freight
forwarder; and

(E) whether the carrier or freight forwarder or party demands additional payment of a higher
rate filed in a tariff.

(c) .—When a person proceeds under this section toSTAY OF ADDITIONAL COMPENSATION
challenge the reasonableness of the practice of a motor carrier, freight forwarder, or party described
in subsection (a) to attempt to charge or to charge the difference described in subsection (a) between
the applicable rate and the negotiated rate for the transportation service in addition to those charges
already billed and collected for the transportation service, the person shall not have to pay any
additional compensation to the carrier, freight forwarder, or party until the Board has made a
determination as to the reasonableness of the practice as applied to the freight of the person against
whom the claim is made.

(d) .—Subsection (a) is an exception to the requirements of section 13702 and, forTREATMENT
transportation provided before January 1, 1996, to the requirements of sections 10761(a) and 10762,
as in effect on December 31, 1995, as such sections relate to a filed tariff rate and other general tariff
requirements.

(e) NONAPPLICABILITY OF NEGOTIATED RATE DISPUTE RESOLUTION PROCEDURE
.—If a person elects to seek enforcement of subsection (a) with respect to a rate for a transportation
or service, section 13709 shall not apply to such rate.

(f) .—In this section, the term "negotiated rate" means a rate, charge, classification,DEFINITIONS
or rule agreed upon by a motor carrier or freight forwarder and a shipper through negotiations
pursuant to which no tariff was lawfully and timely filed and for which there is written evidence of
such agreement.



(g) .—This section shall apply to all cases andAPPLICABILITY TO PENDING CASES
proceedings pending on January 1, 1996.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 877; amended Pub. L. 104–287,
§5(31), Oct. 11, 1996, 110 Stat. 3391.)

HISTORICAL AND REVISION NOTES

PUB. L. 104–287
This amends 49:13711(a), (d), and (g) by setting out the effective date of 49:13711 and for clarity and

consistency.

REFERENCES IN TEXT
Subchapter II of chapter 105, referred to in subsec. (a), was omitted in the general amendment of this

subtitle by Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 804, effective Jan. 1, 1996.
Chapter 107, as in effect on the date transportation was provided, referred to in subsec. (a), means chapter

107 of this title, as in effect on the date transportation was provided with respect to transportation provided
before Jan. 1, 1996. Chapter 107 (§10701 et seq.) was omitted and a new chapter 107 enacted in the general
amendment of this subtitle by Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 804, 809, effective Jan.
1, 1996.

Sections 10761(a) and 10762, referred to in subsec. (d), were omitted in the general amendment of this
subtitle by Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 804, effective Jan. 1, 1996.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 2(e) of Pub. L. 103–180, set out as a

note under former section 10701 of this title.

AMENDMENTS
1996—Subsec. (a). Pub. L. 104–287, §5(31)(A), substituted "or, before January 1, 1996" for "or, before the

effective date of this section", "December 31, 1995" for "the day before the effective date of this section", and
"provided before January 1, 1996" for "provided before the effective date of this section".

Subsec. (d). Pub. L. 104–287, §5(31)(B), substituted "January 1, 1996" for "the effective date of this
section" and "December 31, 1995" for "the day before such effective date".

Subsec. (g). Pub. L. 104–287, §5(31)(C), substituted "January 1, 1996" for "the effective date of this
section".

ABOLITION OF INTERSTATE COMMERCE COMMISSION
Interstate Commerce Commission abolished by section 101 of Pub. L. 104–88, set out as a note under

section 1301 of this title.

§13712. Government traffic
A carrier providing transportation or service for the United States Government may transport

property or individuals for the United States Government without charge or at a rate reduced from
the applicable commercial rate. Section 6101(b) to (d) of title 41 does not apply when transportation
for the United States Government can be obtained from a carrier lawfully operating in the area where
the transportation would be provided.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 879; amended Pub. L. 111–350,
§5(o)(5), Jan. 4, 2011, 124 Stat. 3853.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10721 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
2011—Pub. L. 111–350 substituted "Section 6101(b) to (d) of title 41" for "Section 3709 of the Revised

Statutes (41 U.S.C. 5)".



Availability of information.13909.
Registration and other reforms.13908.
Household goods agents.13907.
Security of motor carriers, motor private carriers, brokers, and freight forwarders.13906.
Effective periods of registration.13905.
Registration of brokers.13904.
Registration of freight forwarders.13903.
Registration of motor carriers.13902.
Requirement for registration.113901.

Sec.

§13713. Food and grocery transportation
(a) .—Notwithstanding any other provision of law,CERTAIN COMPENSATION PROHIBITED

it shall not be unlawful for a seller of food and grocery products using a uniform zone delivered
pricing system to compensate a customer who picks up purchased food and grocery products at the
shipping point of the seller if such compensation is available to all customers of the seller on a
nondiscriminatory basis and does not exceed the actual cost to the seller of delivery to such
customer.

(b) .—It is the sense of the Congress that any savings accruing to aSENSE OF CONGRESS
customer by reason of compensation permitted by subsection (a) of this section should be passed on
to the ultimate consumer.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 879.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10732 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

CHAPTER 139—REGISTRATION
        
        

AMENDMENTS
2012—Pub. L. 112–141, div. C, title II, §32914(b)(2), July 6, 2012, 126 Stat. 820, added item 13909.
2005—Pub. L. 109–59, title IV, §4303(d)(2), Aug. 10, 2005, 119 Stat. 1763, inserted "motor private

carriers," after "motor carriers," in item 13906.

 So in original. Section catchline amended by Pub. L. 112–141 without corresponding1

amendment of chapter analysis.

§13901. Requirements for registration
(a) .—A person may provide transportation as a motor carrier subject to jurisdictionIN GENERAL

under subchapter I of chapter 135 or service as a freight forwarder subject to jurisdiction under
subchapter III of such chapter, or service as a broker for transportation subject to jurisdiction under
subchapter I of such chapter only if the person is registered under this chapter to provide such
transportation or service.

(b) REGISTRATION NUMBERS.—
(1) .—If the Secretary registers a person under this chapter to provideIN GENERAL

transportation or service, including as a motor carrier, freight forwarder, or broker, the Secretary
shall issue a distinctive registration number to the person for each such authority to provide
transportation or service for which the person is registered.

(2) .—A number issued underTRANSPORTATION OR SERVICE TYPE INDICATOR
paragraph (1) shall include an indicator of the type of transportation or service for which the
registration number is issued, including whether the registration number is issued for registration



of a motor carrier, freight forwarder, or broker.

(c) .—For each agreement to provide transportation orSPECIFICATION OF AUTHORITY
service for which registration is required under this chapter, the registrant shall specify, in writing,
the authority under which the person is providing such transportation or service.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 879; amended Pub. L. 112–141, div.
C, title II, §32914(a), July 6, 2012, 126 Stat. 819.)

AMENDMENTS
2012—Pub. L. 112–141 amended section generally. Prior to amendment, section read as follows: "A person

may provide transportation or service subject to jurisdiction under subchapter I or III of chapter 135 or be a
broker for transportation subject to jurisdiction under subchapter I of that chapter, only if the person is
registered under this chapter to provide the transportation or service."

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

§13902. Registration of motor carriers
(a) MOTOR CARRIER GENERALLY.—

(1) .—Except as otherwise provided in this section, the Secretary ofIN GENERAL
Transportation shall register a person to provide transportation subject to jurisdiction under
subchapter I of chapter 135 as a motor carrier using self-propelled vehicles the motor carrier owns,
rents, or leases only if the Secretary determines that the person—

(A) is willing and able to comply with—
(i) this part and the applicable regulations of the Secretary and the Board;
(ii) any safety regulations imposed by the Secretary;
(iii) the duties of employers and employees established by the Secretary under section

31135;
(iv) the safety fitness requirements established by the Secretary under section 31144;
(v) the accessibility requirements established by the Secretary under subpart H of part 37

of title 49, Code of Federal Regulations (or successor regulations), for transportation
provided by an over-the-road bus; and

(vi) the minimum financial responsibility requirements established by the Secretary under
sections 13906, 31138, and 31139;

(B) has been issued a USDOT number under section 31134;
(C) has disclosed any relationship involving common ownership, common management,

common control, or common familial relationship between that person and any other motor
carrier, freight forwarder, or broker, or any other applicant for motor carrier, freight forwarder,
or broker registration, if the relationship occurred in the 3-year period preceding the date of the
filing of the application for registration; and

(D) after the Secretary establishes a written proficiency examination pursuant to section
32101(b) of the Commercial Motor Vehicle Safety Enhancement Act of 2012, has passed the
written proficiency examination.

(2) ADDITIONAL REGISTRATION REQUIREMENTS FOR HOUSEHOLD GOODS
.—In addition to meeting the requirements of paragraph (1), the SecretaryMOTOR CARRIERS

may register a person to provide transportation of household goods as a household goods motor



carrier only after that person—
(A) provides evidence of participation in an arbitration program and provides a copy of the

notice of the arbitration program as required by section 14708(b)(2);
(B) identifies its tariff and provides a copy of the notice of the availability of that tariff for

inspection as required by section 13702(c); and
(C) demonstrates, before being registered, through successful completion of a proficiency

examination established by the Secretary, knowledge and intent to comply with applicable
Federal laws relating to consumer protection, estimating, consumers' rights and responsibilities,
and options for limitations of liability for loss and damage.

(3) .—The Secretary shall consider, and to theCONSIDERATION OF EVIDENCE; FINDINGS
extent applicable, make findings on any evidence demonstrating that the registrant is unable to
comply with any applicable requirement of paragraph (1) or, in the case of a registrant to which
paragraph (2) applies, paragraph (1) or (2).

(4) .—If the Secretary determines that a registrant under this section does notWITHHOLDING
meet, or is not able to meet, any requirement of paragraph (1) or, in the case of a registrant to
which paragraph (2) applies, paragraph (1) or (2), the Secretary shall withhold registration.

(5) .—The Secretary may hear a complaint from any personLIMITATION ON COMPLAINTS
concerning a registration under this subsection only on the ground that the registrant fails or will
fail to comply with this part, the applicable regulations of the Secretary and the Board (including
the accessibility requirements established by the Secretary under subpart H of part 37 of title 49,
Code of Federal Regulations, or such successor regulations to those accessibility requirements as
the Secretary may issue, for transportation provided by an over-the-road bus), the safety
regulations of the Secretary, or the safety fitness or minimum financial responsibility requirements
of paragraph (1) of this subsection. In the case of a registration for the transportation of household
goods as a household goods motor carrier, the Secretary may also hear a complaint on the ground
that the registrant fails or will fail to comply with the requirements of paragraph (2) of this
subsection.

(6) .—A motor carrier may not brokerSEPARATE REGISTRATION REQUIRED
transportation services unless the motor carrier has registered as a broker under this chapter.

(b) MOTOR CARRIERS OF PASSENGERS.—
(1) REGISTRATION OF PRIVATE RECIPIENTS OF GOVERNMENTAL ASSISTANCE

.—The Secretary shall register under subsection (a)(1) a private recipient of governmental
assistance to provide special or charter transportation subject to jurisdiction under subchapter I of
chapter 135 as a motor carrier of passengers if the Secretary finds that the recipient meets the
requirements of subsection (a)(1), unless the Secretary finds, on the basis of evidence presented by
any person objecting to the registration, that the transportation to be provided pursuant to the
registration is not in the public interest.

(2) REGISTRATION OF PUBLIC RECIPIENTS OF GOVERNMENTAL ASSISTANCE.—
(A) .—The Secretary shall register under subsection (a)(1)CHARTER TRANSPORTATION

a public recipient of governmental assistance to provide special or charter transportation subject
to jurisdiction under subchapter I of chapter 135 as a motor carrier of passengers if the Secretary
finds that—

(i) the recipient meets the requirements of subsection (a)(1); and
(ii)(I) no motor carrier of passengers (other than a motor carrier of passengers which is a

public recipient of governmental assistance) is providing, or is willing to provide, the
transportation; or

(II) the transportation is to be provided entirely in the area in which the public recipient
provides regularly scheduled mass transportation services.

(B) .—The Secretary shall register underREGULAR-ROUTE TRANSPORTATION
subsection (a)(1) a public recipient of governmental assistance to provide regular-route



transportation subject to jurisdiction under subchapter I of chapter 135 as a motor carrier of
passengers if the Secretary finds that the recipient meets the requirements of subsection (a)(1),
unless the Secretary finds, on the basis of evidence presented by any person objecting to the
registration, that the transportation to be provided pursuant to the registration is not in the public
interest.

(C) .—Any public recipient ofTREATMENT OF CERTAIN PUBLIC RECIPIENTS
governmental assistance which is providing or seeking to provide transportation of passengers
subject to jurisdiction under subchapter I of chapter 135 shall, for purposes of this part, be
treated as a person which is providing or seeking to provide transportation of passengers subject
to such jurisdiction.

(3) .—A motor carrier ofINTRASTATE TRANSPORTATION BY INTERSTATE CARRIERS
passengers that is registered by the Secretary under subsection (a) is authorized to provide
regular-route transportation entirely in one State as a motor carrier of passengers if such intrastate
transportation is to be provided on a route over which the carrier provides interstate transportation
of passengers.

(4) .—NoPREEMPTION OF STATE REGULATION REGARDING CERTAIN SERVICE
State or political subdivision thereof and no interstate agency or other political agency of 2 or
more States shall enact or enforce any law, rule, regulation, standard or other provision having the
force and effect of law relating to the provision of pickup and delivery of express packages,
newspapers, or mail in a commercial zone if the shipment has had or will have a prior or
subsequent movement by bus in intrastate commerce and, if a city within the commercial zone, is
served by a motor carrier of passengers providing regular-route transportation of passengers
subject to jurisdiction under subchapter I of chapter 135.

(5) .—Subject toJURISDICTION OVER CERTAIN INTRASTATE TRANSPORTATION
section 14501(a), any intrastate transportation authorized by this subsection shall be treated as
transportation subject to jurisdiction under subchapter I of chapter 135 until such time as the
carrier takes such action as is necessary to establish under the laws of such State rates, rules, and
practices applicable to such transportation, but in no case later than the 30th day following the date
on which the motor carrier of passengers first begins providing transportation entirely in one State
under this paragraph.

(6) .—This subsection shall not apply to any regular-routeSPECIAL OPERATIONS
transportation of passengers provided entirely in one State which is in the nature of a special
operation.

(7) .—Intrastate transportation authorized under thisSUSPENSION OR REVOCATION
subsection may be suspended or revoked by the Secretary under section 13905 of this title at any
time.

(8) .—In this subsection, the following definitions apply:DEFINITIONS
(A) .—The term "publicPUBLIC RECIPIENT OF GOVERNMENTAL ASSISTANCE

recipient of governmental assistance" means—
(i) any State,
(ii) any municipality or other political subdivision of a State,
(iii) any public agency or instrumentality of one or more States and municipalities and

political subdivisions of a State,
(iv) any Indian tribe, and
(v) any corporation, board, or other person owned or controlled by any entity described in

clause (i), (ii), (iii), or (iv),

which before, on, or after January 1, 1996, received governmental assistance for the purchase or
operation of any bus.

(B) .—The term "privatePRIVATE RECIPIENT OF GOVERNMENT ASSISTANCE
recipient of government assistance" means any person (other than a person described in
subparagraph (A)) who before, on, or after January 1, 1996, received governmental financial



assistance in the form of a subsidy for the purchase, lease, or operation of any bus.

(c) RESTRICTIONS ON MOTOR CARRIERS DOMICILED IN OR OWNED OR
CONTROLLED BY NATIONALS OF A CONTIGUOUS FOREIGN COUNTRY.—

(1) .—If the President, or the delegatePREVENTION OF DISCRIMINATORY PRACTICES
thereof, determines that an act, policy, or practice of a foreign country contiguous to the United
States, or any political subdivision or any instrumentality of any such country is unreasonable or
discriminatory and burdens or restricts United States transportation companies providing, or
seeking to provide, motor carrier transportation to, from, or within such foreign country, the
President or such delegate may—

(A) seek elimination of such practices through consultations; or
(B) notwithstanding any other provision of law, suspend, modify, amend, condition, or

restrict operations, including geographical restriction of operations, in the United States by
motor carriers of property or passengers domiciled in such foreign country or owned or
controlled by persons of such foreign country.

(2) .—Any action taken under paragraph (1)(A) toEQUALIZATION OF TREATMENT
eliminate an act, policy, or practice shall be so devised so as to equal to the extent possible the
burdens or restrictions imposed by such foreign country on United States transportation
companies.

(3) .—The President, or the delegate thereof, may remove orREMOVAL OR MODIFICATION
modify in whole or in part any action taken under paragraph (1)(A) if the President or such
delegate determines that such removal or modification is consistent with the obligations of the
United States under a trade agreement or with United States transportation policy.

(4) .—Unless and until the President, or thePROTECTION OF EXISTING OPERATIONS
delegate thereof, makes a determination under paragraph (1) or (3), nothing in this subsection shall
affect—

(A) operations of motor carriers of property or passengers domiciled in any contiguous
foreign country or owned or controlled by persons of any contiguous foreign country permitted
in the commercial zones along the United States-Mexico border as such zones were defined on
December 31, 1995; or

(B) any existing restrictions on operations of motor carriers of property or passengers
domiciled in any contiguous foreign country or owned or controlled by persons of any
contiguous foreign country or any modifications thereof pursuant to section 6 of the Bus
Regulatory Reform Act of 1982.

(5) .—Unless the President, or the delegate thereof, determinesPUBLICATION; COMMENT
that expeditious action is required, the President shall publish in the Federal Register any
determination under paragraph (1) or (3), together with a description of the facts on which such a
determination is based and any proposed action to be taken pursuant to paragraph (1)(B) or (3),
and provide an opportunity for public comment.

(6) .—The President may delegate any or all authority underDELEGATION TO SECRETARY
this subsection to the Secretary, who shall consult with other agencies as appropriate. In
accordance with the directions of the President, the Secretary may issue regulations to enforce this
subsection.

(7) .—Either the Secretary or the Attorney General may bring a civil action inCIVIL ACTIONS
an appropriate district court of the United States to enforce this subsection or a regulation
prescribed or order issued under this subsection. The court may award appropriate relief, including
injunctive relief.

(8) .—This subsection shall not beLIMITATION ON STATUTORY CONSTRUCTION
construed as affecting the requirement for all foreign motor carriers and foreign motor private



carriers operating in the United States to comply with all applicable laws and regulations
pertaining to fitness, safety of operations, financial responsibility, and taxes imposed by section
4481 of the Internal Revenue Code of 1986.

(d) TRANSITION RULE.—
(1) .—Pending the implementation of the rulemaking required by section 13908,IN GENERAL

the Secretary may register a person under this section—
(A) as a motor common carrier if such person would have been issued a certificate to provide

transportation as a motor common carrier under this subtitle on December 31, 1995; and
(B) as a motor contract carrier if such person would have been issued a permit to provide

transportation as a motor contract carrier under this subtitle on such day.

(2) .—In this subsection, the terms "motor common carrier" and "motor contractDEFINITIONS
carrier" have the meaning such terms had under section 10102 as such section was in effect on
December 31, 1995.

(3) .—This subsection shall cease to be in effect on the transition terminationTERMINATION
date.

(e) PENALTIES FOR FAILURE TO COMPLY WITH REGISTRATION REQUIREMENTS
.—In addition to other penalties available under law, motor carriers that fail to register their
operations as required by this section or that operate beyond the scope of their registrations may be
subject to the following penalties:

(1) .—If, upon inspection or investigation, the SecretaryOUT-OF-SERVICE ORDERS
determines that a motor carrier providing transportation requiring registration under this section is
operating without a registration or beyond the scope of its registration, the Secretary may order the
motor carrier operations out-of-service. Subsequent to the issuance of the out-of-service order, the
Secretary shall provide an opportunity for review in accordance with section 554 of title 5, United
States Code; except that such review shall occur not later than 10 days after issuance of such
order.

(2) .—A person domiciled in a country contiguous to thePERMISSION FOR OPERATIONS
United States with respect to which an action under subsection (c)(1)(A) or (c)(1)(B) is in effect
and providing transportation for which registration is required under this section shall maintain
evidence of such registration in the motor vehicle when the person is providing the transportation.
The Secretary shall not permit the operation in interstate commerce in the United States of any
motor vehicle in which there is not a copy of the registration issued pursuant to this section.

(f) MODIFICATION OF CARRIER REGISTRATION.—
(1) .—On and after the transition termination date, the Secretary—IN GENERAL

(A) may not register a motor carrier under this section as a motor common carrier or a motor
contract carrier;

(B) shall register applicants under this section as motor carriers; and
(C) shall issue any motor carrier registered under this section after that date a motor carrier

certificate of registration that specifies whether the holder of the certificate may provide
transportation of persons, household goods, other property, or any combination thereof.

(2) .—The Secretary shall redesignate anyPRE-EXISTING CERTIFICATES AND PERMITS
motor carrier certificate or permit issued before the transition termination date as a motor carrier
certificate of registration. On and after the transition termination date, any person holding a motor
carrier certificate of registration redesignated under this paragraph may provide both contract
carriage (as defined in section 13102(4)(B)) and transportation under terms and conditions
meeting the requirements of section 13710(a)(1). The Secretary may not, pursuant to any



regulation or form issued before or after the transition termination date, make any distinction
among holders of motor carrier certificates of registration on the basis of whether the holder would
have been classified as a common carrier or as a contract carrier under—

(A) subsection (d) of this section, as that section was in effect before the transition
termination date; or

(B) any other provision of this title that was in effect before the transition termination date.

(3) .—In this section, the term "transitionTRANSITION TERMINATION DATE DEFINED
termination date" means the first day of January occurring more than 12 months after the date of
enactment of the Unified Carrier Registration Act of 2005.

(g) .—In this section and sections 13905 and 13906, the termMOTOR CARRIER DEFINED
"motor carrier" includes foreign motor private carriers.

(h) UPDATE OF REGISTRATION.—
(1) .—The Secretary shall require a registrant to update its registration under thisIN GENERAL

section not later than 30 days after a change in the registrant's address, other contact information,
officers, process agent, or other essential information, as determined by the Secretary.

(2) .—In addition to the requirements of paragraphMOTOR CARRIERS OF PASSENGERS
(1), the Secretary shall require a motor carrier of passengers to update its registration information,
including numbers of vehicles, annual mileage, and individuals responsible for compliance with
Federal safety regulations quarterly for the first 2 years after being issued a registration under this
section.

(i) .—A motorREGISTRATION AS FREIGHT FORWARDER OR BROKER REQUIRED
carrier registered under this chapter—

(1) may only provide transportation of property with—
(A) self-propelled motor vehicles owned or leased by the motor carrier; or
(B) interchanges under regulations issued by the Secretary if the originating carrier—

(i) physically transports the cargo at some point; and
(ii) retains liability for the cargo and for payment of interchanged carriers; and

(2) may not arrange transportation except as described in paragraph (1) unless the motor carrier
has obtained a separate registration as a freight forwarder or broker for transportation under
section 13903 or 13904, as applicable.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 880; amended Pub. L. 104–287,
§5(32), Oct. 11, 1996, 110 Stat. 3391; Pub. L. 106–159, title II, §205, Dec. 9, 1999, 113 Stat. 1762;
Pub. L. 109–59, title IV, §§4113(b), 4204, 4303(c), Aug. 10, 2005, 119 Stat. 1725, 1753, 1762; Pub.
L. 110–291, §2, July 30, 2008, 122 Stat. 2915; Pub. L. 112–141, div. C, title II, §§32101(a),
32107(a), 32111, 32915, 32921(a), July 6, 2012, 126 Stat. 777, 781, 783, 820, 827; Pub. L. 114–94,
div. A, title V, §5508(a)(1), Dec. 4, 2015, 129 Stat. 1554.)

HISTORICAL AND REVISION NOTES

PUB. L. 104–287, §5(32)(A)
This amends 49:13902(b)(8)(A) to correct a grammatical error and to set out the effective date of

49:13902(b).

PUB. L. 104–287, §5(32)(B)
This sets out the effective date of 49:13902(b)(8).

PUB. L. 104–287, §5(32)(C)
This amends 49:13902(c)(4)(A) and (d)(1) and (2) for clarity and consistency.

REFERENCES IN TEXT
Section 32101(b) of the Commercial Motor Vehicle Safety Enhancement Act of 2012, referred to in subsec.



(a)(1)(D), is section 32101(b) of Pub. L. 112–141, which is set out as a note below.
Section 6 of the Bus Regulatory Reform Act of 1982, referred to in subsec. (c)(4)(B), is section 6 of Pub. L.

97–261, Sept. 20, 1982, 96 Stat. 1103, which amended former sections 10102, 10322, 10521, 10922, and
11711 of this title, section 250 of Title 26, Internal Revenue Code, and former section 5201 of Title 39, Postal
Service.

Section 4481 of the Internal Revenue Code of 1986, referred to in subsec. (c)(8), is classified to section
4481 of Title 26, Internal Revenue Code.

Section 10102, referred to in subsec. (d)(2), was omitted and a new section 10102 enacted in the general
amendment of this subtitle by Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 804, 806, effective Jan.
1, 1996.

The date of enactment of the Unified Carrier Registration Act of 2005, referred to in subsec. (f)(3), is the
date of enactment of subtitle C of title IV of Pub. L. 109–59, which was approved Aug. 10, 2005.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10922 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
2015—Subsec. (i)(2). Pub. L. 114–94 inserted "except as" before "described".
2012—Subsec. (a)(1). Pub. L. 112–141, §32915(1)(A), inserted "using self-propelled vehicles the motor

carrier owns, rents, or leases" after "motor carrier" in introductory provisions.
Pub. L. 112–141, §32101(a), amended par. (1) generally. Prior to amendment, text read as follows: "Except

as provided in this section, the Secretary shall register a person to provide transportation subject to jurisdiction
under subchapter I of chapter 135 of this title as a motor carrier if the Secretary finds that the person is willing
and able to comply with—

"(A) this part and the applicable regulations of the Secretary and the Board;
"(B)(i) any safety regulations imposed by the Secretary;
"(ii) the duties of employers and employees established by the Secretary under section 31135; and
"(iii) the safety fitness requirements established by the Secretary under section 31144;
"(C) the accessibility requirements established by the Secretary under subpart H of part 37 of title 49,

Code of Federal Regulations, or such successor regulations to those accessibility requirements as the
Secretary may issue, for transportation provided by an over-the-road bus; and

"(D) the minimum financial responsibility requirements established by the Secretary pursuant to
sections 13906 and 31138."
Subsec. (a)(2)(B). Pub. L. 112–141, §32921(a)(1), substituted "section 13702(c); and" for "section

13702(c);".
Subsec. (a)(2)(C). Pub. L. 112–141, §32921(a)(2), amended subpar. (C) generally. Prior to amendment,

subpar. (C) read as follows: "provides evidence that it has access to, has read, is familiar with, and will
observe all applicable Federal laws relating to consumer protection, estimating, consumers' rights and
responsibilities, and options for limitations of liability for loss and damage; and".

Subsec. (a)(2)(D). Pub. L. 112–141, §32921(a)(3), struck out subpar. (D) which read as follows: "discloses
any relationship involving common stock, common ownership, common management, or common familial
relationships between that person and any other motor carrier, freight forwarder, or broker of household goods
within 3 years of the proposed date of registration."

Subsec. (a)(6). Pub. L. 112–141, §32915(1)(B), added par. (6).
Subsec. (e)(1). Pub. L. 112–141, §32111, substituted "a motor carrier" for "a motor vehicle" and "order the

motor carrier operations" for "order the vehicle".
Subsec. (h). Pub. L. 112–141, §32107(a), added subsec. (h).
Subsec. (i). Pub. L. 112–141, §32915(2), added subsec. (i).
2008—Subsec. (a)(1)(C), (D). Pub. L. 110–291, §2(a), added subpar. (C) and redesignated former subpar.

(C) as (D).
Subsec. (a)(5). Pub. L. 110–291, §2(b), inserted "(including the accessibility requirements established by

the Secretary under subpart H of part 37 of title 49, Code of Federal Regulations, or such successor
regulations to those accessibility requirements as the Secretary may issue, for transportation provided by an
over-the-road bus)" after "Board".

2005—Subsec. (a)(1)(B). Pub. L. 109–59, §4113(b), amended subpar. (B) generally. Prior to amendment,
subpar. (B) read as follows: "any safety regulations imposed by the Secretary and the safety fitness
requirements established by the Secretary under section 31144; and".



Subsec. (a)(2), (3). Pub. L. 109–59, §4204(1), (3), added pars. (2) and (3) and struck out former pars. (2)
and (3) which read as follows:

"(2) .—The Secretary shall consider and, to the extentCONSIDERATION OF EVIDENCE; FINDINGS
applicable, make findings on, any evidence demonstrating that the registrant is unable to comply with the
requirements of subparagraph (A), (B), or (C) of paragraph (1).

"(3) .—If the Secretary determines that any registrant under this section does not meet theWITHHOLDING
requirements of paragraph (1), the Secretary shall withhold registration."

Subsec. (a)(4). Pub. L. 109–59, §4204(3), added par. (4). Former par. (4) redesignated (5).
Subsec. (a)(5). Pub. L. 109–59, §4204(2), (4), redesignated par. (4) as (5) and inserted at end "In the case of

a registration for the transportation of household goods as a household goods motor carrier, the Secretary may
also hear a complaint on the ground that the registrant fails or will fail to comply with the requirements of
paragraph (2) of this subsection."

Subsec. (d)(3). Pub. L. 109–59, §4303(c)(1), added par. (3).
Subsecs. (f), (g). Pub. L. 109–59, §4303(c)(2), added subsec. (f) and redesignated former subsec. (f) as (g).
1999—Subsecs. (e), (f). Pub. L. 106–159 added subsec. (e) and redesignated former subsec. (e) as (f).
1996—Subsec. (b)(8)(A). Pub. L. 104–287, §5(32)(A), inserted "and" after "any Indian tribe," in cl. (iv),

struck out "and" after "clause (i), (ii), (iii), or (iv)," in cl. (v), and substituted "January 1, 1996," for "the
effective date of this subsection" in concluding provisions.

Subsec. (b)(8)(B). Pub. L. 104–287, §5(32)(B), substituted "January 1, 1996," for "the effective date of this
paragraph".

Subsecs. (c)(4)(A), (d)(1)(A), (2). Pub. L. 104–287, §5(32)(C), substituted "December 31, 1995" for "the
day before the effective date of this section".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by sections 32101(a), 32107(a), 32111, and 32915 of Pub. L. 112–141 effective Oct. 1, 2012,

see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination Dates of 2012 Amendment note
under section 101 of Title 23, Highways.

Pub. L. 112–141, div. C, title II, §32921(c), July 6, 2012, 126 Stat. 828, provided that: "The amendments
made by this section [amending this section and section 31144 of this title] shall take effect 2 years after the
date of enactment of this Act [see section 3(a), (b) of Pub. L. 112–141, set out as Effective and Termination
Dates of 2012 Amendment notes under section 101 of Title 23, Highways]."

REGULATIONS
Pub. L. 109–59, title IV, §4308, Aug. 10, 2005, 119 Stat. 1774, provided that: "The Secretary [of

Transportation] may issue such regulations as the Secretary determines are necessary to carry out this subtitle
[subtitle C (§§4301–4308) of title IV of Pub. L. 109–59, see Short Title of 2005 Amendment note set out
under section 10101 of this title] and the amendments made by this subtitle."

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

WRITTEN PROFICIENCY EXAMINATION
Pub. L. 112–141, div. C, title II, §32101(b), July 6, 2012, 126 Stat. 777, provided that: "Not later than 18

months after the date of enactment of this Act [see section 3(a), (b) of Pub. L. 112–141, set out as Effective
and Termination Dates of 2012 Amendment notes under section 101 of Title 23, Highways], the Secretary [of
Transportation] shall establish through a rulemaking a written proficiency examination for applicant motor
carriers pursuant to section 13902(a)(1)(D) of title 49, United States Code. The written proficiency
examination shall test a person's knowledge of applicable safety regulations, standards, and orders of the
Federal government."

DEADLINE FOR IMPLEMENTATION OF REGISTRATION REQUIREMENTS
Pub. L. 110–291, §4, July 30, 2008, 122 Stat. 2915, provided that: "Not later than 30 days after the date of

enactment of this Act [July 30, 2008], the Secretary shall take necessary actions to implement the changes



required by the amendment made by section 2(a) [amending this section] relating to registration of motor
carriers providing transportation by an over-the-road bus."

COORDINATION WITH DEPARTMENT OF JUSTICE
Pub. L. 110–291, §5, July 30, 2008, 122 Stat. 2916, provided that: "Not later than 6 months after the date of

enactment of this Act [July 30, 2008], the Secretary of Transportation and the Attorney General shall enter
into a memorandum of understanding to delineate the specific roles and responsibilities of the Department of
Transportation and the Department of Justice, respectively, in enforcing the compliance of motor carriers of
passengers providing transportation by an over-the-road bus (as defined in section 13102 of title 49, United
States Code) with the accessibility requirements established by the Secretary under subpart H of part 37 of
title 49, Code of Federal Regulations, or such successor regulations to those accessibility requirements as the
Secretary may issue. Such memorandum shall recognize the Department of Transportation's statutory
responsibilities as clarified by this Act [see Short Title of 2008 Amendment note set out under section 10101
of this title] (including the amendments made by this Act)."

AUTHORITY OF MEXICAN MOTOR CARRIERS TO OPERATE BEYOND UNITED STATES
MUNICIPALITIES AND COMMERCIAL ZONES ON UNITED STATES-MEXICO BORDER

Pub. L. 110–28, title VI, §6901, May 25, 2007, 121 Stat. 183, provided that:
"(a) Hereafter, funds limited or appropriated for the Department of Transportation may be obligated or

expended to grant authority to a Mexico-domiciled motor carrier to operate beyond United States
municipalities and commercial zones on the United States-Mexico border only to the extent that—

"(1) granting such authority is first tested as part of a pilot program;
"(2) such pilot program complies with the requirements of section 350 of Public Law 107–87 [set out

below] and the requirements of section 31315(c) of title 49, United States Code, related to pilot programs;
and

"(3) simultaneous and comparable authority to operate within Mexico is made available to motor
carriers domiciled in the United States.
"(b) Prior to the initiation of the pilot program described in subsection (a) in any fiscal year—

"(1) the Inspector General of the Department of Transportation shall transmit to Congress and the
Secretary of Transportation a report verifying compliance with each of the requirements of subsection (a) of
section 350 of Public Law 107–87, including whether the Secretary of Transportation has established
sufficient mechanisms to apply Federal motor carrier safety laws and regulations to motor carriers
domiciled in Mexico that are granted authority to operate beyond the United States municipalities and
commercial zones on the United States-Mexico border and to ensure compliance with such laws and
regulations; and

"(2) the Secretary of Transportation shall—
"(A) take such action as may be necessary to address any issues raised in the report of the

Inspector General under subsection (b)(1) and submit a report to Congress detailing such actions; and
"(B) publish in the Federal Register, and provide sufficient opportunity for public notice and

comment—
"(i) comprehensive data and information on the pre-authorization safety audits conducted

before and after the date of enactment of this Act [May 25, 2007] of motor carriers domiciled in
Mexico that are granted authority to operate beyond the United States municipalities and commercial
zones on the United States-Mexico border;

"(ii) specific measures to be required to protect the health and safety of the public, including
enforcement measures and penalties for noncompliance;

"(iii) specific measures to be required to ensure compliance with section 391.11(b)(2) and
section 365.501(b) of title 49, Code of Federal Regulations;

"(iv) specific standards to be used to evaluate the pilot program and compare any change in
the level of motor carrier safety as a result of the pilot program; and

"(v) a list of Federal motor carrier safety laws and regulations, including the commercial
drivers license requirements, for which the Secretary of Transportation will accept compliance with a
corresponding Mexican law or regulation as the equivalent to compliance with the United States law or
regulation, including for each law or regulation an analysis as to how the corresponding United States
and Mexican laws and regulations differ.

"(c) During and following the pilot program described in subsection (a), the Inspector General of the
Department of Transportation shall monitor and review the conduct of the pilot program and submit to



Congress and the Secretary of Transportation an interim report, 6 months after the commencement of the pilot
program, and a final report, within 60 days after the conclusion of the pilot program. Such reports shall
address whether—

"(1) the Secretary of Transportation has established sufficient mechanisms to determine whether the
pilot program is having any adverse effects on motor carrier safety;

"(2) Federal and State monitoring and enforcement activities are sufficient to ensure that participants in
the pilot program are in compliance with all applicable laws and regulations; and

"(3) the pilot program consists of a representative and adequate sample of Mexico-domiciled carriers
likely to engage in cross-border operations beyond United States municipalities and commercial zones on
the United States-Mexico border.
"(d) In the event that the Secretary of Transportation in any fiscal year seeks to grant operating authority for

the purpose of initiating cross-border operations beyond United States municipalities and commercial zones
on the United States-Mexico border either with Mexico-domiciled motor coaches or Mexico-domiciled
commercial motor vehicles carrying placardable quantities of hazardous materials, such activities shall be
initiated only after the conclusion of a separate pilot program limited to vehicles of the pertinent type. Each
such separate pilot program shall follow the same requirements and processes stipulated under subsections (a)
through (c) of this section and shall be planned, conducted and evaluated in concert with the Department of
Homeland Security or its Inspector General, as appropriate, so as to address any and all security concerns
associated with such cross-border operations."

RELATIONSHIP TO OTHER LAWS
Pub. L. 109–59, title IV, §4302, Aug. 10, 2005, 119 Stat. 1761, provided that: "Except as provided in

section 14504 of title 49, United States Code, and sections 14504a and 14506 of title 49, United States Code,
as added by this subtitle, this subtitle [subtitle C (§§4301–4308) of title IV of Pub. L. 109–59, see Short Title
of 2005 Amendment note set out under section 10101 of this title] is not intended to prohibit any State or any
political subdivision of any State from enacting, imposing, or enforcing any law or regulation with respect to a
motor carrier, motor private carrier, broker, freight forwarder, or leasing company that is not otherwise
prohibited by law."

SAFETY OF CROSS-BORDER TRUCKING BETWEEN UNITED STATES AND MEXICO
Pub. L. 107–87, title III, §350, Dec. 18, 2001, 115 Stat. 864, as amended by Pub. L. 114–113, div. L, title I,

§130(b), Dec. 18, 2015, 129 Stat. 2850, provided that:
"(a) No funds limited or appropriated in this Act [see Tables for classification] may be obligated or

expended for the review or processing of an application by a Mexican motor carrier for authority to operate
beyond United States municipalities and commercial zones on the United States-Mexico border until the
Federal Motor Carrier Safety Administration—

"(1)(A) requires a safety examination of such motor carrier to be performed before the carrier is
granted conditional operating authority to operate beyond United States municipalities and commercial
zones on the United States-Mexico border;

"(B) requires the safety examination to include—
"(i) verification of available performance data and safety management programs;
"(ii) verification of a drug and alcohol testing program consistent with part 40 of title 49, Code of

Federal Regulations;
"(iii) verification of that motor carrier's system of compliance with hours-of-service rules,

including hours-of-service records;
"(iv) verification of proof of insurance;
"(v) a review of available data concerning that motor carrier's safety history, and other

information necessary to determine the carrier's preparedness to comply with Federal Motor Carrier
Safety rules and regulations and Hazardous Materials rules and regulations;

"(vi) an inspection of that Mexican motor carrier's commercial vehicles to be used under such
operating authority, if any such commercial vehicles have not received a decal from the inspection
required in subsection (a)(5);

"(vii) an evaluation of that motor carrier's safety inspection, maintenance, and repair facilities or
management systems, including verification of records of periodic vehicle inspections;

"(viii) verification of drivers' qualifications, including a confirmation of the validity of the
Licencia de Federal de Conductor of each driver of that motor carrier who will be operating under such
authority; and

"(ix) an interview with officials of that motor carrier to review safety management controls and
evaluate any written safety oversight policies and practices.



"(C) requires that—
"(i) Mexican motor carriers with three or fewer commercial vehicles need not undergo on-site

safety examination; however 50 percent of all safety examinations of all Mexican motor carriers shall be
conducted onsite; and

"(ii) such on-site inspections shall cover at least 50 percent of estimated truck traffic in any year.
"(2) requires a full safety compliance review of the carrier consistent with the safety fitness evaluation

procedures set forth in part 385 of title 49, Code of Federal Regulations, and gives the motor carrier a
satisfactory rating, before the carrier is granted permanent operating authority to operate beyond United
States municipalities and commercial zones on the United States-Mexico border, and requires that any such
safety compliance review take place within 18 months of that motor carrier being granted conditional
operating authority, provided that—

"(A) Mexican motor carriers with three or fewer commercial vehicles need not undergo onsite
compliance review; however 50 percent of all compliance reviews of all Mexican motor carriers shall be
conducted on-site; and

"(B) any Mexican motor carrier with 4 or more commercial vehicles that did not undergo an
on-site safety exam under (a)(1)(C), shall undergo an on-site safety compliance review under this section.

"(3) requires Federal and State inspectors to verify electronically the status and validity of the license
of each driver of a Mexican motor carrier commercial vehicle crossing the border;

"(A) for every such vehicle carrying a placardable quantity of hazardous materials;
"(B) whenever the inspection required in subsection (a)(5) is performed; and
"(C) randomly for other Mexican motor carrier commercial vehicles, but in no case less than 50

percent of all other such commercial vehicles.
"(4) gives a distinctive Department of Transportation number to each Mexican motor carrier operating

beyond the commercial zone to assist inspectors in enforcing motor carrier safety regulations including
hours-of-service rules under part 395 of title 49, Code of Federal Regulations;

"(5) requires, with the exception of Mexican motor carriers that have been granted permanent
operating authority for three consecutive years—

"(A) inspections of all commercial vehicles of Mexican motor carriers authorized, or seeking
authority to operate beyond United States municipalities and commercial zones on the United
States-Mexico border that do not display a valid Commercial Vehicle Safety Alliance inspection decal,
by certified inspectors in accordance with the requirements for a Level I Inspection under the criteria of
the North American Standard Inspection (as defined in section 350.105 of title 49, Code of Federal
Regulations), including examination of the driver, vehicle exterior and vehicle under-carriage;

"(B) a Commercial Vehicle Safety Alliance decal to be affixed to each such commercial vehicle
upon completion of the inspection required by clause (A) or a re-inspection if the vehicle has met the
criteria for the Level I inspection; and

"(C) that any such decal, when affixed, expire at the end of a period of not more than 90 days, but
nothing in this paragraph shall be construed to preclude the Administration from requiring reinspection of
a vehicle bearing a valid inspection decal or from requiring that such a decal be removed when a certified
Federal or State inspector determines that such a vehicle has a safety violation subsequent to the
inspection for which the decal was granted.

"(6) requires State inspectors who detect violations of Federal motor carrier safety laws or regulations
to enforce them or notify Federal authorities of such violations;

"(7)(A) equips all United States-Mexico commercial border crossings with scales suitable for
enforcement action; equips 5 of the 10 such crossings that have the highest volume of commercial vehicle
traffic with weigh-in-motion (WIM) systems; ensures that the remaining 5 such border crossings are
equipped within 12 months; requires inspectors to verify the weight of each Mexican motor carrier
commercial vehicle entering the United States at said WIM equipped high volume border crossings; and

"(B) initiates a study to determine which other crossings should also be equipped with
weigh-in-motion systems;

"(8) the Federal Motor Carrier Safety Administration has implemented a policy to ensure that no
Mexican motor carrier will be granted authority to operate beyond United States municipalities and
commercial zones on the United States-Mexico border unless that carrier provides proof of valid insurance
with an insurance company licensed in the United States;

"(9) requires commercial vehicles operated by a Mexican motor carrier to enter the United States only
at commercial border crossings where and when a certified motor carrier safety inspector is on duty and
where adequate capacity exists to conduct a sufficient number of meaningful vehicle safety inspections and
to accommodate vehicles placed out-of-service as a result of said inspections.



"(10) publishes—
"(A) interim final regulations under section 210(b) of the Motor Carrier Safety Improvement Act

of 1999 [Pub. L. 106–159] (49 U.S.C. 31144 note) that establish minimum requirements for motor
carriers, including foreign motor carriers, to ensure they are knowledgeable about Federal safety
standards, that may include the administration of a proficiency examination;

"(B) interim final regulations under section 31148 of title 49, United States Code, that implement
measures to improve training and provide for the certification of motor carrier safety auditors;

"(C) a policy under sections 218(a) and (b) of that Act (49 U.S.C. 31133 note) establishing
standards for the determination of the appropriate number of Federal and State motor carrier inspectors
for the United States-Mexico border;

"(D) a policy under section 219(d) of that Act (49 U.S.C. 14901 note) that prohibits foreign motor
carriers from leasing vehicles to another carrier to transport products to the United States while the lessor
is subject to a suspension, restriction, or limitation on its right to operate in the United States; and

"(E) a policy under section 219(a) of that Act (49 U.S.C. 14901 note) that prohibits foreign motor
carriers from operating in the United States that is found to have operated illegally in the United States.

"(b) No vehicles owned or leased by a Mexican motor carrier and carrying hazardous materials in a
placardable quantity may be permitted to operate beyond a United States municipality or commercial zone
until the United States has completed an agreement with the Government of Mexico which ensures that
drivers of such vehicles carrying such placardable quantities of hazardous materials meet substantially the
same requirements as United States drivers carrying such materials.

"(c) No vehicles owned or leased by a Mexican motor carrier may be permitted to operate beyond United
States municipalities and commercial zones under conditional or permanent operating authority granted by the
Federal Motor Carrier Safety Administration until—

"(1) the Department of Transportation Inspector General conducts a comprehensive review of border
operations within 180 days of enactment [probably means date of enactment of this Act, which was
approved Dec. 18, 2001] to verify that—

"(A) all new inspector positions funded under this Act [see Tables for classification] have been
filled and the inspectors have been fully trained;

"(B) each inspector conducting on-site safety compliance reviews in Mexico consistent with the
safety fitness evaluation procedures set forth in part 385 of title 49, Code of Federal Regulations, is fully
trained as a safety specialist;

"(C) the requirement of subparagraph (a)(2) has not been met by transferring experienced
inspectors from other parts of the United States to the United States-Mexico border, undermining the
level of inspection coverage and safety elsewhere in the United States;

"(D) the Federal Motor Carrier Safety Administration has implemented a policy to ensure
compliance with hours-of-service rules under part 395 of title 49, Code of Federal Regulations, by
Mexican motor carriers seeking authority to operate beyond United States municipalities and commercial
zones on the United States-Mexico border;

"(E) the information infrastructure of the Mexican government is sufficiently accurate, accessible,
and integrated with that of United States enforcement authorities to allow United States authorities to
verify the status and validity of licenses, vehicle registrations, operating authority and insurance of
Mexican motor carriers while operating in the United States, and that adequate telecommunications links
exist at all United States-Mexico border crossings used by Mexican motor carrier commercial vehicles,
and in all mobile enforcement units operating adjacent to the border, to ensure that licenses, vehicle
registrations, operating authority and insurance information can be easily and quickly verified at border
crossings or by mobile enforcement units;

"(F) there is adequate capacity at each United States-Mexico border crossing used by Mexican
motor carrier commercial vehicles to conduct a sufficient number of meaningful vehicle safety
inspections and to accommodate vehicles placed out-of-service as a result of said inspections;

"(G) there is an accessible database containing sufficiently comprehensive data to allow safety
monitoring of all Mexican motor carriers that apply for authority to operate commercial vehicles beyond
United States municipalities and commercial zones on the United States-Mexico border and the drivers of
those vehicles; and

"(H) measures are in place to enable United States law enforcement authorities to ensure the
effective enforcement and monitoring of license revocation and licensing procedures of Mexican motor
carriers.

"(2) The Secretary of Transportation certifies in writing in a manner addressing the Inspector General's
findings in paragraphs (c)(1)(A) through (c)(1)(H) of this section that the opening of the border does not



pose an unacceptable safety risk to the American public.
"[(d) Repealed. Pub. L. 114–113, div. L, title I, §130(b), Dec. 18, 2015, 129 Stat. 2850.]
"(e) For purposes of this section, the term 'Mexican motor carrier' shall be defined as a Mexico-domiciled

motor carrier operating beyond United States municipalities and commercial zones on the United
States-Mexico border.

"(f) In addition to amounts otherwise made available in this Act, to be derived from the Highway Trust
Fund, there is hereby appropriated to the Federal Motor Carrier Safety Administration, $25,866,000 for the
salary, expense, and capital costs associated with the requirements of this section."

LIMITED MODIFICATION TO MORATORIUM ON ISSUANCE OF CERTIFICATES OR
PERMITS WITH RESPECT TO MEXICO

Memorandum of President of the United States, May 6, 1993, 58 F.R. 27647, provided:
Memorandum for the Secretary of Transportation
Section 6 of the Bus Regulatory Reform Act of 1982 [Pub. L. 97–261, see former 49 U.S.C. 10922(m)(1),

(2)] imposed a moratorium on the issuance of certificates or permits to motor carriers domiciled in, or owned
or controlled by persons of, a contiguous foreign country. The Act [Pub. L. 97–261, see Tables for
classification] authorized the President to remove the moratorium in whole or in part for any country or
political subdivision thereof upon determining that such action is in the national interest. Sixty days' advance
notice to the Congress is required whenever the removal or modification applies to a contiguous foreign
country or political subdivision thereof that substantially prohibits the granting of motor carrier authority to
persons from the United States.

I am pleased that an agreement between the United States and Mexico has been concluded to ensure fair
and reciprocal treatment for charter and tour bus interests on both sides of the border. The agreement reached,
however, does not allow for full access to cross-border and domestic markets. Therefore, the moratorium must
reflect the conditions under which operating authority may be issued to Mexican charter and tour companies
under the agreement.

Pursuant to section 6 of the Bus Regulatory Reform Act of 1982, 49 U.S.C. section 10922(l)(2)(A) [see
former 49 U.S.C. 10922(m)(2)(A)], I hereby make a limited modification to the moratorium imposed by that
section and all actions taken by my predecessors under that section on the issuance of certificates or permits to
motor carriers domiciled in, or owned or controlled by persons of, a contiguous foreign country.

The moratorium is modified only to authorize the Interstate Commerce Commission to grant Mexican
motor carriers authority to transport passengers in charter or special operations, in foreign commerce, in round
trip or one-way service between Mexico and the United States pursuant to the following restrictions:

1. The Mexican motor carrier can conduct cross-border charter or special service in the United States only
when the international tour or charter begins in Mexico;

2. Tickets or tour packages for such operations cannot be sold in the United States; and
3. The terms of the grants of authority given to Mexican motor carriers will be limited by the life of the

agreement with Mexico covering reciprocal cross-border charter and special operations.
This action applies only to international charter and tour operations, does not allow for point-to-point

service within the United States, and does not authorize companies to conduct cross-border regular route
service. This action preserves the status quo with respect to Mexican trucking companies and Mexican
companies engaged in regular route service, and will maintain the moratorium on those operations through
September 25, 1994, unless earlier revoked or modified.

Accordingly, you are directed to notify the Congress today on my behalf that, effective 60 days hence, the
moratorium will no longer be in effect for Mexican charter and tour bus companies subject to the above stated
conditions. Because of this action, the Interstate Commerce Commission will then accept and process
expeditiously all applications for operating authority from Mexican owned, controlled, or domiciled charter
and tour bus firms. I should note that applications in Mexico by United States charter and tour bus firms will
be similarly treated.

You are hereby authorized and directed to publish this determination in the Federal Register.
WILLIAM J. CLINTON.      

Memorandum of President of the United States, Jan. 1, 1994, 59 F.R. 653, provided:
Memorandum for the Secretary of Transportation
Section 6 of the Bus Regulatory Reform Act of 1982 [Pub. L. 97–261, see former 49 U.S.C. 10922(m)(1),

(2)] imposed a moratorium on the issuance of certificates or permits to motor carriers domiciled in, or owned
or controlled by, persons of a contiguous foreign country. The Act [Pub. L. 97–261, see Tables for



classification] authorized the President to remove the moratorium in whole or in part for any country or
political subdivision thereof upon determining that such action is in the national interest. Sixty days' advance
notice to the Congress is required whenever the removal or modification applies to a foreign contiguous
country or political subdivision thereof that substantially prohibits the granting of motor carrier authority to
persons from the United States.

As set forth in the Statement of Administrative Action regarding the North American Free Trade
Agreement (NAFTA) that I submitted to the Congress on November 3, 1993, the moratorium with respect to
Mexico will be lifted in phases to coincide with the schedule of liberalization in the relevant provisions of the
NAFTA. The NAFTA specifically states that the moratorium will not apply to the provision of cross-border
charter or tour bus services as of the date of entry into force of the Agreement.

This is to give public notice that, pursuant to section 6 of the Bus Regulatory Reform Act of 1982, 49
U.S.C. section 10922(l)(2)(A) [see former 49 U.S.C. 10922(m)(2)(A)], on November 3, 1993, I gave the
Congress notice of my intention to make a limited modification to the moratorium imposed by that section and
all actions taken by my predecessors under that section on the issuance of certificates or permits to motor
carriers domiciled in, or owned or controlled by, persons of Mexico. This modification will take effect on
January 1, 1994, the 60th day after my notice to the Congress.

The moratorium is modified only to authorize the Interstate Commerce Commission to grant Mexican
motor carriers authority to transport passengers in charter or tour bus operations, in foreign commerce, in
round-trip or one-way service between Mexico and the United States.

This action applies only to international charter or tour bus operations, does not allow for point-to-point bus
service within the United States, and does not authorize companies to conduct cross-border regular route bus
service.

Effective January 1, 1994, the Interstate Commerce Commission will begin to accept and process
expeditiously all applications for operating authority from Mexican owned, controlled, or domiciled charter
and tour bus firms.

This determination shall be published in the Federal Register.
WILLIAM J. CLINTON.      

[Interstate Commerce Commission abolished and functions of Commission transferred, except as otherwise
provided in Pub. L. 104–88, to Surface Transportation Board effective Jan. 1, 1996, by section 1302 of this
title and section 101 of Pub. L. 104–88, set out as a note under section 1301 of this title. References to
Interstate Commerce Commission deemed to refer to Surface Transportation Board, a member or employee of
the Board, or Secretary of Transportation, as appropriate, see section 205 of Pub. L. 104–88, set out as a note
under section 1301 of this title.]

EXTENSION OF MORATORIUM
Memorandum of President of the United States, Mar. 2, 1995, 60 F.R. 12393, provided:
Memorandum for the Secretary of Transportation [and] the United States Trade Representative
Pursuant to section 6 of the Bus Regulatory Reform Act of 1982, 49 U.S.C. 10922(l)(1) and (2) [Pub. L.

97–261, see former 49 U.S.C. 10922(m)(1), (2)], I hereby extend for an additional 2 years both the
moratorium imposed by that section and all actions taken by my predecessors under that section on the
issuance of certificates or permits to motor carriers domiciled in, or owned or controlled by persons of, a
contiguous foreign country. This action preserves the  and will maintain the moratorium throughstatus quo
September 19, 1996, unless earlier revoked or modified.

This memorandum shall be published in the Federal Register.
WILLIAM J. CLINTON.      

Memorandum of President of the United States, Sept. 25, 1992, 57 F.R. 44647, extended moratorium
through Sept. 19, 1994.

Memorandum of President of the United States, Sept. 17, 1990, 55 F.R. 38657, extended moratorium
through Sept. 19, 1992.

Memorandum of President of the United States, Sept. 15, 1988, 53 F.R. 36430, extended moratorium
through Sept. 19, 1990.

Memorandum of President of the United States, Sept. 23, 1986, 51 F.R. 34079, extended moratorium
through Sept. 19, 1988.

Memorandum of President of the United States, Aug. 30, 1984, 49 F.R. 35001, extended moratorium



through Sept. 19, 1986.
Memorandum of President of the United States, June 5, 2001, 66 F.R. 30799, provided:
Memorandum for the Secretary of Transportation
Section 6 of the Bus Regulatory Reform Act of 1982 [Pub. L. 97–261, see former 49 U.S.C. 10922(m)(1),

(2)] imposed a moratorium on the issuance of certificates or permits to motor carriers domiciled in, or owned
or controlled by, persons of a contiguous foreign country, and authorized the President to modify the
moratorium. The Interstate Commerce Commission Termination Act of 1995 (ICCTA) [ICC Termination Act
of 1995, Pub. L. 104–88, see Tables for classification] maintained these restrictions, subject to modifications
made prior to the enactment of the ICCTA [Dec. 29, 1995], and authorized the President to make further
modifications to the moratorium. The relevant provisions of the ICCTA are codified at 49 U.S.C. 13902.

The North American Free Trade Agreement (NAFTA) established a schedule for liberalizing certain
restrictions on investment in truck and bus services. Pursuant to 49 U.S.C. 13902(c)(3), I have determined that
the following modifications to the moratorium are consistent with obligations of the United States under
NAFTA and with U.S. transportation policy, and that the moratorium shall be modified accordingly. First,
enterprises domiciled in the United States that are owned or controlled by persons of Mexico will be allowed
to obtain operating authority to provide truck services for the transportation of international cargo between
points in the United States. Second, enterprises domiciled in the United States that are owned or controlled by
persons of Mexico will be allowed to obtain operating authority to provide bus services between points in the
United States. These modifications shall be effective today.

Pursuant to 49 U.S.C. 13902(c)(5), I have determined that expeditious action is required to implement these
modifications to the moratorium. Effective today, the Department of Transportation will accept and
expeditiously process applications, submitted by enterprises domiciled in the United States that are owned or
controlled by persons of Mexico, to obtain operating authority to provide truck services for the transportation
of international cargo between points in the United States or to provide bus services between points in the
United States.

Motor carriers domiciled in the United States that are owned or controlled by persons of Mexico will be
subject to the same Federal and State regulations and procedures that apply to all other U.S. carriers. These
include safety regulations, such as drug and alcohol testing; insurance requirements; taxes and fees; and all
other applicable laws and regulations, including those administered by the U.S. Customs Service, the
Immigration and Naturalization Service, and the Department of Labor.

This memorandum shall be published in the Federal Register.
GEORGE W. BUSH.      

Memorandum of President of the United States, Nov. 27, 2002, 67 F.R. 71795, provided:
Memorandum for the Secretary of Transportation
Section 6 of the Bus Regulatory Reform Act of 1982, Public Law 97–261, 96 Stat. 1103 [see former 49

U.S.C. 10922(m)(1), (2)], imposed a moratorium on the issuance of certificates or permits to motor carriers
domiciled in, or owned or controlled by persons of, a contiguous foreign country and authorized the President
to modify the moratorium. The Interstate Commerce Commission Termination Act of 1995 (ICCTA), Public
Law 104–88, 109 Stat. 803 [ICC Termination Act of 1995, see Tables for classification], maintained these
restrictions, subject to modifications made prior to the enactment of the ICCTA [Dec. 29, 1995], and
empowered the President to make further modifications to the moratorium.

Pursuant to 49 U.S.C. 13902(c)(3), I modified the moratorium on June 5, 2001, to allow motor carriers
domiciled in the United States that are owned or controlled by persons of Mexico to obtain operating authority
to transport international cargo by truck between points in the United States and to provide bus services
between points in the United States.

The North American Free Trade Agreement (NAFTA) established a schedule for liberalizing certain
restrictions on the provision of bus and truck services by Mexican-domiciled motor carriers in the United
States. Pursuant to 49 U.S.C. 13902(c)(3), I hereby determine that the following modifications to the
moratorium are consistent with obligations of the United States under NAFTA and with our national
transportation policy and that the moratorium shall be modified accordingly.

First, qualified motor carriers domiciled in Mexico will be allowed to obtain operating authority to transport
passengers in cross-border scheduled bus services. Second, qualified motor carriers domiciled in Mexico will
be allowed to obtain operating authority to provide cross-border truck services. The moratorium on the
issuance of certificates or permits to Mexican-domiciled motor carriers for the provision of truck or bus
services between points in the United States will remain in place. These modifications shall be effective on the
date of this memorandum.



Furthermore, pursuant to 49 U.S.C. 13902(c)(5), I hereby determine that expeditious action is required to
implement this modification to the moratorium. Effective on the date of this memorandum, the Department of
Transportation is authorized to act on applications, submitted by motor carriers domiciled in Mexico, to obtain
operating authority to provide cross-border scheduled bus services and cross-border truck services. In
reviewing such applications, the Department shall continue to work closely with the Department of Justice,
the Office of Homeland Security, and other relevant Federal departments, agencies, and offices in order to
help ensure the security of the border and to prevent potential threats to national security.

Motor carriers domiciled in Mexico operating in the United States will be subject to the same Federal and
State laws, regulations, and procedures that apply to carriers domiciled in the United States. These include
safety regulations, such as drug and alcohol testing requirements; insurance requirements; taxes and fees; and
other applicable laws and regulations, including those administered by the United States Customs Service, the
Immigration and Naturalization Service, the Department of Labor, and Federal and State environmental
agencies.

You are authorized and directed to publish this memorandum in the Federal Register.
GEORGE W. BUSH.      

§13903. Registration of freight forwarders
(a) .—The Secretary shall register a person to provide service subject to jurisdictionIN GENERAL

under subchapter III of chapter 135 as a freight forwarder if the Secretary determines that the
person—

(1) has sufficient experience to qualify the person to act as a freight forwarder; and
(2) is fit, willing, and able to provide the service and to comply with this part and applicable

regulations of the Secretary.

(b) .—A registration issued under subsection (a) shall only remain in effect while theDURATION
freight forwarder is in compliance with section 13906(c).

(c) .—Each freight forwarder shall employ, asEXPERIENCE OR TRAINING REQUIREMENT
an officer, an individual who—

(1) has at least 3 years of relevant experience; or
(2) provides the Secretary with satisfactory evidence of the individual's knowledge of related

rules, regulations, and industry practices.

(d) .—A freight forwarder may notREGISTRATION AS MOTOR CARRIER REQUIRED
provide transportation as a motor carrier unless the freight forwarder has registered separately under
this chapter to provide transportation as a motor carrier.

(e) .—The Secretary shall require a freight forwarder to update itsUPDATE OF REGISTRATION
registration under this section not later than 30 days after a change in the freight forwarder's address,
other contact information, officers, process agent, or other essential information, as determined by
the Secretary.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 884; amended Pub. L. 109–59, title
IV, §4142(b), Aug. 10, 2005, 119 Stat. 1747; Pub. L. 110–244, title III, §305(d), June 6, 2008, 122
Stat. 1620; Pub. L. 112–141, div. C, title II, §§32107(b), 32916(a), July 6, 2012, 126 Stat. 782, 820;
Pub. L. 114–94, div. A, title V, §5508(a)(2), Dec. 4, 2015, 129 Stat. 1554.)

AMENDMENTS
2015—Subsec. (d). Pub. L. 114–94 struck out par. (1) designation and heading before "A freight

forwarder".
2012—Subsec. (a). Pub. L. 112–141, §32916(a)(1), substituted "determines that the person—" for "finds

that the person is fit", added par. (1), inserted par. (2) designation and "is fit" before ", willing", and, in par.
(2), struck out "and the Board" after "Secretary".

Subsec. (b). Pub. L. 112–141, §32916(a)(3), added subsec. (b). Former subsec. (b) redesignated (d).
Subsec. (c). Pub. L. 112–141, §32916(a)(3), added subsec. (c). Former subsec. (c) redesignated (e).
Pub. L. 112–141, §32107(b), added subsec. (c).



Subsec. (d). Pub. L. 112–141, §32916(a)(4), amended subsec. (d) generally. Prior to amendment, text read
as follows: "The freight forwarder may provide transportation as the carrier itself only if the freight forwarder
also has registered to provide transportation as a carrier under this chapter."

Pub. L. 112–141, §32916(a)(2), redesignated subsec. (b) as (d).
Subsec. (e). Pub. L. 112–141, §32916(a)(2), redesignated subsec. (c) as (e).
2008—Subsec. (a). Pub. L. 110–244 amended subsec. (a) generally. Prior to amendment, text read as

follows:
"(1) .—The Secretary shall register a person to provide service subject toHOUSEHOLD GOODS

jurisdiction under subchapter III of chapter 135 as a freight forwarder of household goods if the Secretary
finds that the person is fit, willing, and able to provide the service and to comply with this part and applicable
regulations of the Secretary and the Board.

"(2) .—The Secretary may register a person to provide service subject to jurisdiction underOTHERS
subchapter III of chapter 135 as a freight forwarder (other than a freight forwarder of household goods) if the
Secretary finds that such registration is needed for the protection of shippers and that the person is fit, willing,
and able to provide the service and to comply with this part and applicable regulations of the Secretary and
Board."

2005—Subsec. (a). Pub. L. 109–59 designated existing provisions as par. (1) and inserted heading, inserted
"of household goods" after "freight forwarder", and added par. (2).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

FINANCIAL RESPONSIBILITY REQUIREMENTS
Pub. L. 112–141, div. C, title II, §32104, July 6, 2012, 126 Stat. 780, provided that: "Not later than 6

months after the date of enactment of this Act [see section 3(a), (b) of Pub. L. 112–141, set out as Effective
and Termination Dates of 2012 Amendment notes under section 101 of Title 23, Highways], and every 4 years
thereafter, the Secretary shall—

"(1) issue a report on the appropriateness of—
"(A) the current minimum financial responsibility requirements under sections 31138 and 31139

of title 49, United States Code; and
"(B) the current bond and insurance requirements under sections 13904(f), 13903, and 13906 of

title 49, United States Code; and
"(2) submit the report issued under paragraph (1) to the Committee on Commerce, Science, and

Transportation of the Senate and the Committee on Transportation and Infrastructure of the House of
Representatives."

§13904. Registration of brokers
(a) .—The Secretary shall register, subject to section 13906(b), a person to be aIN GENERAL

broker for transportation of property subject to jurisdiction under subchapter I of chapter 135, if the
Secretary determines that the person—

(1) has sufficient experience to qualify the person to act as a broker for transportation; and
(2) is fit, willing, and able to be a broker for transportation and to comply with this part and

applicable regulations of the Secretary.

(b) .—A registration issued under subsection (a) shall only remain in effect while theDURATION
broker for transportation is in compliance with section 13906(b).

(c) .—Each broker shall employ, as an officer,EXPERIENCE OR TRAINING REQUIREMENTS
an individual who—

(1) has at least 3 years of relevant experience; or
(2) provides the Secretary with satisfactory evidence of the individual's knowledge of related

rules, regulations, and industry practices.



(d) REGISTRATION AS MOTOR CARRIER REQUIRED.—
(1) .—A broker for transportation may not provide transportation as a motorIN GENERAL

carrier unless the broker has registered separately under this chapter to provide transportation as a
motor carrier.

(2) .—This subsection does not apply to a motor carrier registered under thisLIMITATION
chapter or to an employee or agent of the motor carrier to the extent the transportation is to be
provided entirely by the motor carrier, with other registered motor carriers, or with rail or water
carriers.

(e) .—Regulations of theREGULATION TO PROTECT MOTOR CARRIERS AND SHIPPERS
Secretary applicable to brokers registered under this section shall provide for the protection of motor
carriers and shippers by motor vehicle.

(f) .—The Secretary may impose on brokers for motor carriers ofBOND AND INSURANCE
passengers such requirements for bonds or insurance or both as the Secretary determines are needed
to protect passengers and carriers dealing with such brokers.

(g) .—The Secretary shall require a broker to update itsUPDATE OF REGISTRATION
registration under this section not later than 30 days after a change in the broker's address, other
contact information, officers, process agent, or other essential information, as determined by the
Secretary.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 884; amended Pub. L. 109–59, title
IV, §4142(c), Aug. 10, 2005, 119 Stat. 1747; Pub. L. 110–244, title III, §305(e), June 6, 2008, 122
Stat. 1620; Pub. L. 112–141, div. C, title II, §§32107(c), 32916(b), July 6, 2012, 126 Stat. 782, 821.)

AMENDMENTS
2012—Subsec. (a). Pub. L. 112–141, §32916(b)(1), substituted "determines that the person—" for "finds

that the person is fit", added par. (1), and inserted par. (2) designation and "is fit" before ", willing".
Subsecs. (b), (c). Pub. L. 112–141, §32916(b)(3), added subsecs. (b) and (c). Former subsecs. (b) and (c)

redesignated (d) and (e), respectively.
Subsec. (d). Pub. L. 112–141, §32916(b)(4), amended subsec. (d) generally. Prior to amendment, text read

as follows:
"(1) .—The broker may provide the transportation itself only if the broker also has beenIN GENERAL

registered to provide the transportation as a motor carrier under this chapter.
"(2) .—This subsection does not apply to a motor carrier registered under this chapter or toLIMITATION

an employee or agent of the motor carrier to the extent the transportation is to be provided entirely by the
motor carrier, with other registered motor carriers, or with rail or water carriers."

Pub. L. 112–141, §32916(b)(2), redesignated subsec. (b) as (d). Former subsec. (d) redesignated (f).
Subsec. (e). Pub. L. 112–141, §32916(b)(5), amended subsec. (e) generally. Prior to amendment, text read

as follows: "Regulations of the Secretary applicable to brokers registered under this section shall provide for
the protection of shippers by motor vehicle."

Pub. L. 112–141, §32916(b)(2), redesignated subsec. (c) as (e). Former subsec. (e) redesignated (g).
Pub. L. 112–141, §32107(c), added subsec. (e).
Subsecs. (f), (g). Pub. L. 112–141, §32916(b)(2), redesignated subsecs. (d) and (e) as (f) and (g),

respectively.
2008—Subsec. (a). Pub. L. 110–244 amended subsec. (a) generally. Prior to amendment, text read as

follows:
"(1) .—The Secretary shall register, subject to section 13906(b), a person to be aHOUSEHOLD GOODS

broker of household goods for transportation of property subject to jurisdiction under subchapter I of chapter
135, if the Secretary finds that the person is fit, willing, and able to be a broker of household goods for
transportation and to comply with this part and applicable regulations of the Secretary.

"(2) .—The Secretary may register a person to provide service subject to jurisdiction underOTHERS
subchapter III of chapter 135 as a broker (other than a broker of household goods) if the Secretary finds that
such registration is needed for the protection of shippers and that the person is fit, willing, and able to provide
the service and to comply with this part and applicable regulations of the Secretary and Board."

2005—Subsec. (a). Pub. L. 109–59, §4142(c)(1), (3), designated existing provisions as par. (1), inserted
heading, and added par. (2).



Subsec. (a)(1). Pub. L. 109–59, §4142(c)(2), which directed amendment of par. (1) by inserting "of
household goods" after "broker", was executed by making the insertion in two places to reflect the probable
intent of Congress.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§13905. Effective periods of registration
(a) .—Any person having authority to providePERSON HOLDING ICC AUTHORITY

transportation or service as a motor carrier, freight forwarder, or broker under this title, as in effect
on December 31, 1995, shall be deemed, for purposes of this part, to be registered to provide such
transportation or service under this part.

(b) PERSON REGISTERED WITH SECRETARY.—
(1) .—Except as provided in paragraph (2), any person having registered with theIN GENERAL

Secretary to provide transportation or service as a motor carrier or motor private carrier under this
title, as in effect on January 1, 2005, but not having registered pursuant to section 13902(a), shall
be treated, for purposes of this part, to be registered to provide such transportation or service for
purposes of sections 13908 and 14504a.

(2) .—Paragraph (1) does not apply to a motorEXCLUSIVELY INTRASTATE OPERATORS
carrier or motor private carrier (including a transporter of waste or recyclable materials) engaged
exclusively in intrastate transportation operations.

(c) EFFECTIVE PERIOD.—
(1) .—Except as otherwise provided in this part, each registration issued underIN GENERAL

section 13902, 13903, or 13904—
(A) shall be effective beginning on the date specified by the Secretary; and
(B) shall remain in effect for such period as the Secretary determines appropriate by

regulation.

(2) REISSUANCE OF REGISTRATION.—
(A) .—Not later than 4 years after the date of enactment of the CommercialREQUIREMENT

Motor Vehicle Safety Enhancement Act of 2012, the Secretary shall require a freight forwarder
or broker to renew its registration issued under this chapter.

(B) .—Each registration renewal under subparagraph (A)—EFFECTIVE PERIOD
(i) shall expire not later than 5 years after the date of such renewal; and
(ii) may be further renewed as provided under this chapter.

(d) SUSPENSION, AMENDMENTS, AND REVOCATIONS.—
(1) .—On application of the registrant, the Secretary may amend or revoke aAPPLICATIONS

registration.
(2) .—On complaintCOMPLAINTS AND ACTIONS ON SECRETARY'S OWN INITIATIVE

or on the Secretary's own initiative and after notice and an opportunity for a proceeding, the
Secretary may—

(A) suspend, amend, or revoke any part of the registration of a motor carrier, foreign motor
carrier, foreign motor private carrier, broker, or freight forwarder for willful failure to comply
with—

(i) this part;
(ii) an applicable regulation or order of the Secretary or the Board, including the

accessibility requirements established by the Secretary under subpart H of part 37 of title 49,
Code of Federal Regulations (or successor regulations), for transportation provided by an
over-the-road bus; or

(iii) a condition of its registration;



(B) withhold, suspend, amend, or revoke any part of the registration of a motor carrier,
foreign motor carrier, foreign motor private carrier, broker, or freight forwarder for failure—

(i) to pay a civil penalty imposed under chapter 5, 51, 149, or 311;
(ii) to arrange and abide by an acceptable payment plan for such civil penalty, not later

than 90 days after the date specified by order of the Secretary for the payment of such
penalty; or

(iii) for failure   to obey a subpoena issued by the Secretary;1

(C) withhold, suspend, amend, or revoke any part of a registration of a motor carrier, foreign
motor carrier, foreign motor private carrier, broker, or freight forwarder following a
determination by the Secretary that the motor carrier, broker, or freight forwarder failed to
disclose, in its application for registration, a material fact relevant to its willingness and ability
to comply with—

(i) this part;
(ii) an applicable regulation or order of the Secretary or the Board; or
(iii) a condition of its registration; or

(D) withhold, suspend, amend, or revoke any part of a registration of a motor carrier, foreign
motor carrier, foreign motor private carrier, broker, or freight forwarder if the Secretary finds
that the motor carrier, broker, or freight forwarder does not disclose any relationship through
common ownership, common management, common control, or common familial relationship
to any other motor carrier, broker, or freight forwarder, or any other applicant for motor carrier,
broker, or freight forwarder registration that the Secretary determines is or was unwilling or
unable to comply with the relevant requirements listed in section 13902, 13903, or 13904.

(3) .—Paragraph (2)(B) shall not apply to a person who is unable to pay a civilLIMITATION
penalty because the person is a debtor in a case under chapter 11 of title 11.

(4) .—Not later than 12 months after the date of the enactment of thisREGULATIONS
paragraph, the Secretary, after notice and opportunity for public comment, shall issue regulations
to provide for the suspension, amendment, or revocation of a registration under this part for failure
to pay a civil penalty as provided in paragraph (2)(B).

(e) .—Except on application of the registrant, or if the Secretary determines that thePROCEDURE
registrant failed to disclose a material fact in an application for registration in accordance with
subsection (d)(2)(C), the Secretary may revoke a registration of a motor carrier, freight forwarder, or
broker, only after—

(1) the Secretary has issued an order to the registrant under section 14701 requiring compliance
with this part, a regulation of the Secretary, or a condition of the registration; and

(2) the registrant willfully does not comply with the order for a period of 30 days.

(f) EXPEDITED PROCEDURE.—
(1) .—Notwithstanding subchapter II of chapter 5 of title 5, thePROTECTION OF SAFETY

Secretary—
(A) may suspend the registration of a motor carrier, a freight forwarder, or a broker for

failure to comply with requirements of the Secretary pursuant to section 13904(e) or 13906 or
an order or regulation of the Secretary prescribed under those sections; and

(B) shall revoke the registration of a motor carrier that has been prohibited from operating in
interstate commerce for failure to comply with the safety fitness requirements of section 31144.

(2) .—Notwithstanding subchapter II of chapterIMMINENT HAZARD TO PUBLIC HEALTH
5 of title 5, the Secretary shall revoke the registration of a motor carrier if the Secretary finds that
the carrier is or was conducting unsafe operations that are or were an imminent hazard to public



health or property.
(3) .—The Secretary may suspend or revoke under thisNOTICE; PERIOD OF SUSPENSION

subsection the registration only after giving notice of the suspension or revocation to the
registrant. A suspension remains in effect until the registrant complies with the applicable sections
or, in the case of a suspension under paragraph (2), until the Secretary revokes the suspension.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 884; amended Pub. L. 104–287,
§5(33), Oct. 11, 1996, 110 Stat. 3392; Pub. L. 105–102, §2(10), Nov. 20, 1997, 111 Stat. 2204; Pub.
L. 106–159, title II, §206(a), Dec. 9, 1999, 113 Stat. 1763; Pub. L. 109–59, title IV, §§4104, 4303(a),
Aug. 10, 2005, 119 Stat. 1716, 1761; Pub. L. 110–291, §2(b), July 30, 2008, 122 Stat. 2915; Pub. L.
112–141, div. C, title II, §§32103(a), 32109, 32205, 32917, 32933(a), July 6, 2012, 126 Stat. 778,
782, 785, 821, 830; Pub. L. 114–94, div. A, title V, §5508(a)(3), Dec. 4, 2015, 129 Stat. 1554.)

HISTORICAL AND REVISION NOTES

PUB. L. 104–287
This amends 49:13905(a) for clarity and consistency.

PUB. L. 105–102
This amends 49:13905(e)(1) to correct a grammatical error.

REFERENCES IN TEXT
The date of enactment of the Commercial Motor Vehicle Safety Enhancement Act of 2012, referred to in

subsec. (c)(2)(A), is the date of enactment of title II of div. C of Pub. L. 112–141, which was approved July 6,
2012.

The date of the enactment of this paragraph, referred to in subsec. (d)(4), is the date of enactment of Pub. L.
106–159, which was approved Dec. 9, 1999.

AMENDMENTS
2015—Subsec. (d)(2)(D). Pub. L. 114–94 substituted "the Secretary finds that" for "the Secretary finds

that—", struck out cl. (i) designation before "the motor carrier,", and inserted period at end.
2012—Subsec. (c). Pub. L. 112–141, §32917, amended subsec. (c) generally. Prior to amendment, text read

as follows: "Except as otherwise provided in this part, each registration issued under section 13902, 13903, or
13904 shall be effective from the date specified by the Secretary and shall remain in effect for such period as
the Secretary determines appropriate by regulation."

Subsec. (d)(1). Pub. L. 112–141, §32103(a)(1)(B), added par. (1) and struck out former par. (1) which
authorized the Secretary to amend or revoke a registration upon application, or suspend, amend or revoke a
registration upon complaint or the Secretary's own initiative after notice and opportunity for a proceeding.

Subsec. (d)(2). Pub. L. 112–141, §32205, inserted "foreign motor carrier, foreign motor private carrier,"
after "registration of a motor carrier," wherever appearing.

Pub. L. 112–141, §32103(a)(1)(B), added par. (2). Former par. (2) redesignated (4).
Subsec. (d)(3). Pub. L. 112–141, §32103(a)(1)(B), added par. (3).
Subsec. (d)(4). Pub. L. 112–141, §32103(a)(1)(C), substituted "paragraph (2)(B)" for "paragraph (1)(B)".
Pub. L. 112–141, §32103(a)(1)(A), redesignated par. (2) as (4).
Subsec. (e). Pub. L. 112–141, §32103(a)(2), inserted "or if the Secretary determines that the registrant failed

to disclose a material fact in an application for registration in accordance with subsection (d)(2)(C)," after
"registrant,".

Subsec. (f)(1)(A). Pub. L. 112–141, §32933(a), substituted "section 13904(e)" for "section 13904(c)".
Subsec. (f)(2). Pub. L. 112–141, §32109, amended par. (2) generally. Prior to amendment, text read as

follows: "Without regard to subchapter II of chapter 5 of title 5, the Secretary shall revoke the registration of a
motor carrier of passengers if the Secretary finds that such carrier has been conducting unsafe operations
which are an imminent hazard to public health or property."

2008—Subsec. (d)(1)(A). Pub. L. 110–291 inserted "(including the accessibility requirements established
by the Secretary under subpart H of part 37 of title 49, Code of Federal Regulations, or such successor
regulations to those accessibility requirements as the Secretary may issue, for transportation provided by an
over-the-road bus)" after "Board".

2005—Subsecs. (b) to (d). Pub. L. 109–59, §4303(a), added subsec. (b) and redesignated former subsecs.
(b) and (c) as (c) and (d), respectively. Former subsec. (d) redesignated (e).

Subsec. (e). Pub. L. 109–59, §4303(a)(1), redesignated subsec. (d) as (e). Former subsec. (e) redesignated



(f).
Subsec. (e)(1). Pub. L. 109–59, §4104(1), added par. (1) and struck out heading and text of former par. (1).

Text read as follows: "Without regard to subchapter II of chapter 5 of title 5, the Secretary may suspend the
registration of a motor carrier, a freight forwarder, or a broker for failure to comply with safety requirements
of the Secretary or the safety fitness requirements pursuant to section 13904(c), 13906, or 31144 of this title,
or an order or regulation of the Secretary prescribed under those sections."

Subsec. (e)(2). Pub. L. 109–59, §4104(2), substituted "shall revoke the registration" for "may suspend a
registration".

Subsec. (e)(3). Pub. L. 109–59, §4104(3), added par. (3) and struck out heading and text of former par. (3).
Text read as follows: "The Secretary may suspend under this subsection the registration only after giving
notice of the suspension to the registrant. The suspension remains in effect until the registrant complies with
those applicable sections or, in the case of a suspension under paragraph (2), until the Secretary revokes such
suspension."

Subsec. (f). Pub. L. 109–59, §4303(a)(1), redesignated subsec. (e) as (f).
1999—Subsec. (c). Pub. L. 106–159 inserted par. (1) designation and heading, inserted "(A)" before

"suspend", added cl. (B), realigned par. (1) margins, and added par. (2).
1997—Subsec. (e)(1). Pub. L. 105–102 struck out comma after "31144".
1996—Subsec. (a). Pub. L. 104–287 substituted "December 31, 1995" for "the day before the effective date

of this section".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

RELATIONSHIP TO OTHER LAWS
Except as provided in sections 14504, 14504a, and 14506 of this title, subtitle C (§§4301–4308) of title IV

of Pub. L. 109–59 is not intended to prohibit any State or any political subdivision of any State from enacting,
imposing, or enforcing any law or regulation with respect to a motor carrier, motor private carrier, broker,
freight forwarder, or leasing company that is not otherwise prohibited by law, see section 4302 of Pub. L.
109–59, set out as a note under section 13902 of this title.

 So in original. The words "for failure" probably should not appear.1

§13906. Security of motor carriers, motor private carriers, brokers, and freight
forwarders

(a) MOTOR CARRIER REQUIREMENTS.—
(1) .—The Secretary may register a motor carrierLIABILITY INSURANCE REQUIREMENT

under section 13902 only if the registrant files with the Secretary a bond, insurance policy, or
other type of security approved by the Secretary, in an amount not less than such amount as the
Secretary prescribes pursuant to, or as is required by, sections 31138 and 31139, and the laws of
the State or States in which the registrant is operating, to the extent applicable. The security must
be sufficient to pay, not more than the amount of the security, for each final judgment against the
registrant for bodily injury to, or death of, an individual resulting from the negligent operation,
maintenance, or use of motor vehicles, or for loss or damage to property (except property referred
to in paragraph (3)   of this subsection), or both. A registration remains in effect only as long as1

the registrant continues to satisfy the security requirements of this paragraph.
(2) .—Not later than 120 days after the date of enactment of theSECURITY REQUIREMENT

Unified Carrier Registration Act of 2005, any person, other than a motor private carrier, registered



with the Secretary to provide transportation or service as a motor carrier under section 13905(b)
shall file with the Secretary a bond, insurance policy, or other type of security approved by the
Secretary, in an amount not less than required by sections 31138 and 31139.

(3) .—A motor carrier shall comply with the requirements ofAGENCY REQUIREMENT
sections 13303 and 13304. To protect the public, the Secretary may require any such motor carrier
to file the type of security that a motor carrier is required to file under paragraph (1) of this
subsection. This paragraph only applies to a foreign motor private carrier and foreign motor carrier
operating in the United States to the extent that such carrier is providing transportation between
places in a foreign country or between a place in one foreign country and a place in another
foreign country.

(4) .—The Secretary may require a registered motor carrierTRANSPORTATION INSURANCE
to file with the Secretary a type of security sufficient to pay a shipper or consignee for damage to
property of the shipper or consignee placed in the possession of the motor carrier as the result of
transportation provided under this part. A carrier required by law to pay a shipper or consignee for
loss, damage, or default for which a connecting motor carrier is responsible is subrogated, to the
extent of the amount paid, to the rights of the shipper or consignee under any such security.

(b) BROKER FINANCIAL SECURITY REQUIREMENTS.—
(1) REQUIREMENTS.—

(A) .—The Secretary may register a person as a broker under section 13904IN GENERAL
only if the person files with the Secretary a surety bond, proof of trust fund, or other financial
security, or a combination thereof, in a form and amount, and from a provider, determined by
the Secretary to be adequate to ensure financial responsibility.

(B) .—InUSE OF A GROUP SURETY BOND, TRUST FUND, OR OTHER SURETY
implementing the standards established by subparagraph (A), the Secretary may authorize the
use of a group surety bond, trust fund, or other financial security, or a combination thereof, that
meets the requirements of this subsection.

(C) .—For purposes ofPROOF OF TRUST OR OTHER FINANCIAL SECURITY
subparagraph (A), a trust fund or other financial security may be acceptable to the Secretary
only if the trust fund or other financial security consists of assets readily available to pay claims
without resort to personal guarantees or collection of pledged accounts receivable.

(2) SCOPE OF FINANCIAL RESPONSIBILITY.—
(A) .—A surety bond, trust fund, or other financial securityPAYMENT OF CLAIMS

obtained under paragraph (1) shall be available to pay any claim against a broker arising from
its failure to pay freight charges under its contracts, agreements, or arrangements for
transportation subject to jurisdiction under chapter 135 if—

(i) subject to the review by the surety provider, the broker consents to the payment;
(ii) in any case in which the broker does not respond to adequate notice to address the

validity of the claim, the surety provider determines that the claim is valid; or
(iii) the claim is not resolved within a reasonable period of time following a reasonable

attempt by the claimant to resolve the claim under clauses (i) and (ii), and the claim is
reduced to a judgment against the broker.

(B) .—If a surety provider receivesRESPONSE OF SURETY PROVIDERS TO CLAIMS
notice of a claim described in subparagraph (A), the surety provider shall—

(i) respond to the claim on or before the 30th day following the date on which the notice
was received; and

(ii) in the case of a denial, set forth in writing for the claimant the grounds for the denial.

(C) .—In any action against a surety provider to recoverCOSTS AND ATTORNEY'S FEES
on a claim described in subparagraph (A), the prevailing party shall be entitled to recover its
reasonable costs and attorney's fees.



(3) .—Each broker subject to the requirements of thisMINIMUM FINANCIAL SECURITY
section shall provide financial security of $75,000 for purposes of this subsection, regardless of
the number of branch offices or sales agents of the broker.

(4) .—If a financial security required under this subsection isCANCELLATION NOTICE
canceled—

(A) the holder of the financial security shall provide electronic notification to the Secretary of
the cancellation not later than 30 days before the effective date of the cancellation; and

(B) the Secretary shall immediately post such notification on the public Internet Website of
the Department of Transportation.

(5) .—The Secretary shall immediately suspend the registration of a brokerSUSPENSION
issued under this chapter if the available financial security of that person falls below the amount
required under this subsection.

(6) .—IfPAYMENT OF CLAIMS IN CASES OF FINANCIAL FAILURE OR INSOLVENCY
a broker registered under this chapter experiences financial failure or insolvency, the surety
provider of the broker shall—

(A) submit a notice to cancel the financial security to the Administrator in accordance with
paragraph (4);

(B) publicly advertise for claims for 60 days beginning on the date of publication by the
Secretary of the notice to cancel the financial security; and

(C) pay, not later than 30 days after the expiration of the 60-day period for submission of
claims—

(i) all uncontested claims received during such period; or
(ii) a pro rata share of such claims if the total amount of such claims exceeds the financial

security available.

(7) PENALTIES.—
(A) .—Either the Secretary or the Attorney General of the United StatesCIVIL ACTIONS

may bring a civil action in an appropriate district court of the United States to enforce the
requirements of this subsection or a regulation prescribed or order issued under this subsection.
The court may award appropriate relief, including injunctive relief.

(B) .—If the Secretary determines, after notice and opportunity for aCIVIL PENALTIES
hearing, that a surety provider of a broker registered under this chapter has violated the
requirements of this subsection or a regulation prescribed under this subsection, the surety
provider shall be liable to the United States for a civil penalty in an amount not to exceed
$10,000.

(C) .—If the Secretary determines, after notice and opportunity for a hearing,ELIGIBILITY
that a surety provider of a broker registered under this chapter has violated the requirements of
this subsection or a regulation prescribed under this subsection, the surety provider shall be
ineligible to provider   broker financial security for 3 years.2

(8) .—The amount of the financial security requiredDEDUCTION OF COSTS PROHIBITED
under this subsection may not be reduced by deducting attorney's fees or administrative costs.

(c) FREIGHT FORWARDER FINANCIAL SECURITY REQUIREMENTS.—
(1) REQUIREMENTS.—

(A) .—The Secretary may register a person as a freight forwarder underIN GENERAL
section 13903 only if the person files with the Secretary a surety bond, proof of trust fund, other
financial security, or a combination of such instruments, in a form and amount, and from a
provider, determined by the Secretary to be adequate to ensure financial responsibility.

(B) USE OF A GROUP SURETY BOND, TRUST FUND, OR OTHER FINANCIAL
.—In implementing the standards established under subparagraph (A), the SecretarySECURITY



may authorize the use of a group surety bond, trust fund, other financial security, or a
combination of such instruments, that meets the requirements of this subsection.

(C) .—A surety bond obtained under this section may only be obtainedSURETY BONDS
from a bonding company that has been approved by the Secretary of the Treasury.

(D) .—For purposes ofPROOF OF TRUST OR OTHER FINANCIAL SECURITY
subparagraph (A), a trust fund or other financial security may not be accepted by the Secretary
unless the trust fund or other financial security consists of assets readily available to pay claims
without resort to personal guarantees or collection of pledged accounts receivable.

(2) SCOPE OF FINANCIAL RESPONSIBILITY.—
(A) .—A surety bond, trust fund, or other financial securityPAYMENT OF CLAIMS

obtained under paragraph (1) shall be available to pay any claim against a freight forwarder
arising from its failure to pay freight charges under its contracts, agreements, or arrangements
for transportation subject to jurisdiction under chapter 135 if—

(i) subject to the review by the surety provider, the freight forwarder consents to the
payment;

(ii) in the case   the freight forwarder does not respond to adequate notice to address the3

validity of the claim, the surety provider determines the claim is valid; or
(iii) the claim—

(I) is not resolved within a reasonable period of time following a reasonable attempt by
the claimant to resolve the claim under clauses (i) and (ii); and

(II) is reduced to a judgment against the freight forwarder.

(B) .—If a surety provider receivesRESPONSE OF SURETY PROVIDERS TO CLAIMS
notice of a claim described in subparagraph (A), the surety provider shall—

(i) respond to the claim on or before the 30th day following receipt of the notice; and
(ii) in the case of a denial, set forth in writing for the claimant the grounds for the denial.

(C) .—In any action against a surety provider to recoverCOSTS AND ATTORNEY'S FEES
on a claim described in subparagraph (A), the prevailing party shall be entitled to recover its
reasonable costs and attorney's fees.

(3) FREIGHT FORWARDER INSURANCE.—
(A) .—The Secretary may register a person as a freight forwarder underIN GENERAL

section 13903 only if the person files with the Secretary a surety bond, insurance policy, or
other type of financial security that meets standards prescribed by the Secretary.

(B) .—A financial security filed by a freight forwarder underLIABILITY INSURANCE
subparagraph (A) shall be sufficient to pay an amount, not to exceed the amount of the financial
security, for each final judgment against the freight forwarder for bodily injury to, or death of,
an individual, or loss of, or damage to, property (other than property referred to in subparagraph
(C)), resulting from the negligent operation, maintenance, or use of motor vehicles by, or under
the direction and control of, the freight forwarder while providing transfer, collection, or
delivery service under this part.

(C) .—The Secretary may require a registered freight forwarder to fileCARGO INSURANCE
with the Secretary a surety bond, insurance policy, or other type of financial security approved
by the Secretary, that will pay an amount, not to exceed the amount of the financial security, for
loss of, or damage to, property for which the freight forwarder provides service.

(4) .—Each freight forwarder subject to the requirementsMINIMUM FINANCIAL SECURITY
of this section shall provide financial security of $75,000, regardless of the number of branch
offices or sales agents of the freight forwarder.

(5) .—If a financial security required under this subsection isCANCELLATION NOTICE
canceled—



(A) the holder of the financial security shall provide electronic notification to the Secretary of
the cancellation not later than 30 days before the effective date of the cancellation; and

(B) the Secretary shall immediately post such notification on the public Internet web site of
the Department of Transportation.

(6) .—The Secretary shall immediately suspend the registration of a freightSUSPENSION
forwarder issued under this chapter if its available financial security falls below the amount
required under this subsection.

(7) .—IfPAYMENT OF CLAIMS IN CASES OF FINANCIAL FAILURE OR INSOLVENCY
a freight forwarder registered under this chapter experiences financial failure or insolvency, the
surety provider of the freight forwarder shall—

(A) submit a notice to cancel the financial security to the Administrator in accordance with
paragraph (5);

(B) publicly advertise for claims for 60 days beginning on the date of publication by the
Secretary of the notice to cancel the financial security; and

(C) pay, not later than 30 days after the expiration of the 60-day period for submission of
claims—

(i) all uncontested claims received during such period; or
(ii) a pro rata share of such claims if the total amount of such claims exceeds the financial

security available.

(8) PENALTIES.—
(A) .—Either the Secretary or the Attorney General may bring a civilCIVIL ACTIONS

action in an appropriate district court of the United States to enforce the requirements of this
subsection or a regulation prescribed or order issued under this subsection. The court may
award appropriate relief, including injunctive relief.

(B) .—If the Secretary determines, after notice and opportunity for aCIVIL PENALTIES
hearing, that a surety provider of a freight forwarder registered under this chapter has violated
the requirements of this subsection or a regulation prescribed under this subsection, the surety
provider shall be liable to the United States for a civil penalty in an amount not to exceed
$10,000.

(C) .—If the Secretary determines, after notice and opportunity for a hearing,ELIGIBILITY
that a surety provider of a freight forwarder registered under this chapter has violated the
requirements of this subsection or a regulation prescribed under this subsection, the surety
provider shall be ineligible to provide freight forwarder financial security for 3 years

(9) .—The amount of the financial security requiredDEDUCTION OF COSTS PROHIBITED
under this subsection may not be reduced by deducting attorney's fees or administrative costs.

(d) .—The Secretary may determine the type and amount of security filedTYPE OF INSURANCE
under this section. A motor carrier may submit proof of qualifications as a self-insurer to satisfy the
security requirements of this section. The Secretary shall adopt regulations governing the standards
for approval as a self-insurer. Motor carriers which have been granted authority to self-insure as of
January 1, 1996, shall retain that authority unless, for good cause shown and after notice and an
opportunity for a hearing, the Secretary finds that the authority must be revoked.

(e) .—The Secretary shall issue regulationsNOTICE OF CANCELLATION OF INSURANCE
requiring the submission to the Secretary of notices of insurance cancellation sufficiently in advance
of actual cancellation so as to enable the Secretary to promptly revoke or suspend the registration of
any carrier or broker after the effective date of the cancellation.

(f) .—The Secretary shall also prescribe the appropriate form ofFORM OF ENDORSEMENT
endorsement to be appended to policies of insurance and surety bonds which will subject the
insurance policy or surety bond to the full security limits of the coverage required under this section.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 885; amended Pub. L. 104–287,



§5(34), Oct. 11, 1996, 110 Stat. 3392; Pub. L. 109–59, title IV, §4303(b), (d)(1), Aug. 10, 2005, 119
Stat. 1762, 1763; Pub. L. 112–141, div. C, title II, §32918(a), July 6, 2012, 126 Stat. 822; Pub. L.
114–94, div. A, title V, §5201, Dec. 4, 2015, 129 Stat. 1534.)

REFERENCES IN TEXT
Paragraph (3) of this subsection, referred to in subsec. (a)(1), was redesignated as paragraph (4) of subsec.

(a) of this section by Pub. L. 109–59, title IV, §4303(b)(1), Aug. 10, 2005, 119 Stat. 1762.
The date of enactment of the Unified Carrier Registration Act of 2005, referred to in subsec. (a)(2), is the

date of enactment of subtitle C of title IV of Pub. L. 109–59, which was approved Aug. 10, 2005.

AMENDMENTS
2015—Subsec. (e). Pub. L. 114–94 inserted "or suspend" after "revoke".
2012—Subsecs. (b), (c). Pub. L. 112–141 added subsecs. (b) and (c) and struck out former subsecs. (b) and

(c) which related to broker requirements and freight forwarder requirements, respectively.
2005—Pub. L. 109–59, §4303(d)(1), inserted "motor private carriers," after "motor carriers," in section

catchline.
Subsec. (a)(2) to (4). Pub. L. 109–59, §4303(b), added par. (2) and redesignated former pars. (2) and (3) as

(3) and (4), respectively.
1996—Subsec. (d). Pub. L. 104–287 substituted "January 1, 1996," for "the effective date of this section".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Pub. L. 112–141, div. C, title II, §32918(c), July 6, 2012, 126 Stat. 826, provided that: "The amendments

made by subsection (a) [amending this section] shall take effect on the date that is 1 year after the date of
enactment of this Act [see section 3(a), (b) of Pub. L. 112–141, set out as Effective and Termination Dates of
2012 Amendment notes under section 101 of Title 23, Highways]."

REGULATIONS
Pub. L. 112–141, div. C, title II, §32918(b), July 6, 2012, 126 Stat. 826, provided that: "Not later than 1

year after the date of enactment of this Act [see section 3(a), (b) of Pub. L. 112–141, set out as Effective and
Termination Dates of 2012 Amendment notes under section 101 of Title 23, Highways], the Secretary [of
Transportation] shall issue regulations to implement and enforce the requirements under subsections (b) and
(c) of section 13906 of title 49, United States Code, as amended by subsection (a)."

RELATIONSHIP TO OTHER LAWS
Except as provided in sections 14504, 14504a, and 14506 of this title, subtitle C (§§4301–4308) of title IV

of Pub. L. 109–59 is not intended to prohibit any State or any political subdivision of any State from enacting,
imposing, or enforcing any law or regulation with respect to a motor carrier, motor private carrier, broker,
freight forwarder, or leasing company that is not otherwise prohibited by law, see section 4302 of Pub. L.
109–59, set out as a note under section 13902 of this title.

SELF-INSURANCE RULES
Pub. L. 104–88, title I, §104(h), Dec. 29, 1995, 109 Stat. 920, provided that: "The Secretary of

Transportation shall continue to enforce the rules and regulations of the Interstate Commerce Commission, as
in effect on July 1, 1995, governing the qualifications for approval of a motor carrier as a self-insurer, until
such time as the Secretary finds it in the public interest to revise such rules. The revised rules must provide
for—

"(1) continued ability of motor carriers to qualify as self-insurers; and
"(2) the continued qualification of all carriers then so qualified under the terms and conditions set by

the Interstate Commerce Commission or Secretary at the time of qualification."
[Interstate Commerce Commission abolished by section 101 of Pub. L. 104–88, set out as a note under

section 1301 of this title.]

 See References in Text note below.1



 So in original. Probably should be "provide".2

 So in original.3

§13907. Household goods agents
(a) .—Each motor carrier providing transportation ofCARRIERS RESPONSIBLE FOR AGENTS

household goods shall be responsible for all acts or omissions of any of its agents which relate to the
performance of household goods transportation services (including accessorial or terminal services)
and which are within the actual or apparent authority of the agent from the carrier or which are
ratified by the carrier.

(b) .—Each motor carrier providing transportation ofSTANDARD FOR SELECTING AGENTS
household goods shall use due diligence and reasonable care in selecting and maintaining agents who
are sufficiently knowledgeable, fit, willing, and able to provide adequate household goods
transportation services (including accessorial and terminal services) and to fulfill the obligations
imposed upon them by this part and by such carrier.

(c) ENFORCEMENT.—
(1) .—Whenever the Secretary has reason to believe from a complaint orCOMPLAINT

investigation that an agent providing household goods transportation services (including
accessorial and terminal services) under the authority of a motor carrier providing transportation
of household goods has violated section 14901(e) or 14912 or is consistently not fit, willing, and
able to provide adequate household goods transportation services (including accessorial and
terminal services), the Secretary may issue to such agent a complaint stating the charges and
containing notice of the time and place of a hearing which shall be held no later than 60 days after
service of the complaint to such agent.

(2) .—The agent shall have the right to appear at such hearing and rebutRIGHT TO DEFEND
the charges contained in the complaint.

(3) .—If the agent does not appear at the hearing or if the Secretary finds that the agentORDER
has violated section 14901(e) or 14912 or is consistently not fit, willing, and able to provide
adequate household goods transportation services (including accessorial and terminal services),
the Secretary may issue an order to compel compliance with the requirement that the agent be fit,
willing, and able. Thereafter, the Secretary may issue an order to limit, condition, or prohibit such
agent from any involvement in the transportation or provision of services incidental to the
transportation of household goods if, after notice and an opportunity for a hearing, the Secretary
finds that such agent, within a reasonable time after the date of issuance of a compliance order
under this section, but in no event less than 30 days after such date of issuance, has willfully failed
to comply with such order.

(4) .—Upon filing of a petition with the Secretary by an agent who is the subject ofHEARING
an order issued pursuant to the second sentence of paragraph (3) of this subsection and after
notice, a hearing shall be held with an opportunity to be heard. At such hearing, a determination
shall be made whether the order issued pursuant to paragraph (3) of this subsection should be
rescinded.

(5) .—Any agent adversely affected or aggrieved by an order of the SecretaryCOURT REVIEW
issued under this subsection may seek relief in the appropriate United States court of appeals as
provided by and in the manner prescribed in chapter 158 of title 28, United States Code.

(d) LIMITATION ON APPLICABILITY OF ANTITRUST LAWS.—
(1) .—The antitrust laws, as defined in the first section of the Clayton Act (15IN GENERAL

U.S.C. 12), do not apply to discussions or agreements between a motor carrier providing
transportation of household goods and its agents (whether or not an agent is also a carrier) related
solely to—

(A) rates for the transportation of household goods under the authority of the principal



carrier;
(B) accessorial, terminal, storage, or other charges for services incidental to the transportation

of household goods transported under the authority of the principal carrier;
(C) allowances relating to transportation of household goods under the authority of the

principal carrier; and
(D) ownership of a motor carrier providing transportation of household goods by an agent or

membership on the board of directors of any such motor carrier by an agent.

(2) .—The Board, upon its own initiative or request, shall review anyBOARD REVIEW
activities undertaken under paragraph (1) and shall modify or terminate the activity if necessary to
protect the public interest.

(e) .—In this section, the following definitions apply:DEFINITIONS
(1) .—The term "household goods" has the meaning such term hadHOUSEHOLD GOODS

under section 10102(11) of this title, as in effect on December 31, 1995.
(2) .—The term "transportation" means transportation that would beTRANSPORTATION

subject to the jurisdiction of the Interstate Commerce Commission under subchapter II of chapter
105 of this title, as in effect on December 31, 1995, if such subchapter were still in effect.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 887; amended Pub. L. 104–287,
§5(35), Oct. 11, 1996, 110 Stat. 3392.)

HISTORICAL AND REVISION NOTES

PUB. L. 104–287
This amends 49:13907(e)(1) and (2) for clarity and consistency.

REFERENCES IN TEXT
Section 10102(11) of this title, referred to in subsec. (e)(1), was omitted and a new section 10102 enacted in

the general amendment of this subtitle by Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 804, 806,
effective Jan. 1, 1996.

Subchapter II of chapter 105 of this title, referred to in subsec. (e)(2), was omitted in the general
amendment of this subtitle by Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 804, effective Jan. 1,
1996.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10934 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
1996—Subsec. (e)(1). Pub. L. 104–287, §5(35)(A), substituted "December 31, 1995" for "the day before

the effective date of this section".
Subsec. (e)(2). Pub. L. 104–287, §5(35)(B), substituted "December 31, 1995" for "the day before such

effective date".

ABOLITION OF INTERSTATE COMMERCE COMMISSION
Interstate Commerce Commission abolished by section 101 of Pub. L. 104–88, set out as a note under

section 1301 of this title.

§13908. Registration and other reforms
(a) .—The Secretary,ESTABLISHMENT OF UNIFIED CARRIER REGISTRATION SYSTEM

in cooperation with the States, representatives of the motor carrier, motor private carrier, freight
forwarder, and broker industries and after notice and opportunity for public comment, shall issue
within 1 year after the date of enactment of the Unified Carrier Registration Act of 2005 regulations
to establish an online Federal registration system, to be named the "Unified Carrier Registration
System", to replace—



(1) the current Department of Transportation identification number system, the single State
registration system under section 14504; 1

(2) the registration system contained in this chapter and the financial responsibility information
system under section 13906; and

(3) the service of process agent systems under sections 503 and 13304.

(b) .—The UnifiedROLE AS CLEARINGHOUSE AND DEPOSITORY OF INFORMATION
Carrier Registration System shall serve as a clearinghouse and depository of information on, and
identification of, all foreign and domestic motor carriers, motor private carriers, brokers, freight
forwarders, and others required to register with the Department of Transportation, including
information with respect to a carrier's safety rating, compliance with required levels of financial
responsibility, and compliance with the provisions of section 14504a. The Secretary shall ensure that
Federal agencies, States, representatives of the motor carrier industry, and the public have access to
the Unified Carrier Registration System, including the records and information contained in the
System.

(c) .—Not later than 60 days after thePROCEDURES FOR CORRECTING INFORMATION
effective date of this section, the Secretary shall prescribe regulations establishing procedures that
enable a motor carrier to correct erroneous information contained in any part of the Unified Carrier
Registration System.

(d) .—The Secretary shall establish, under section 9701 of title 31, a fee system forFEE SYSTEM
the Unified Carrier Registration System according to the following guidelines:

(1) .—TheREGISTRATION AND FILING EVIDENCE OF FINANCIAL RESPONSIBILITY
fee for new registrants shall as nearly as possible cover the costs of processing the registration.

(2) .—The fee for filing evidence of financialEVIDENCE OF FINANCIAL RESPONSIBILITY
responsibility pursuant to this section shall not exceed $10 per filing. No fee shall be charged for a
filing for purposes of designating an agent for service of process or the filing of other information
relating to financial responsibility.

(3) ACCESS AND RETRIEVAL FEES.—
(A) .—Except as provided in subparagraph (B), the fee system shall include aIN GENERAL

nominal fee for the access to or retrieval of information from the Unified Carrier Registration
System to cover the costs of operating and upgrading the System, including the personnel costs
incurred by the Department and the costs of administration of the unified carrier registration
agreement.

(B) .—There shall be no fee charged under this paragraph—EXCEPTIONS
(i) to any agency of the Federal Government or a State government or any political

subdivision of any such government for the access to or retrieval of information and data
from the Unified Carrier Registration System for its own use; or

(ii) to any representative of a motor carrier, motor private carrier, leasing company, broker,
or freight forwarder (as each is defined in section 14504a) for the access to or retrieval of the
individual information related to such entity from the Unified Carrier Registration System for
the individual use of such entity.

(e) .—Fees collected underUSE OF FEES FOR UNIFIED CARRIER REGISTRATION SYSTEM
this section may be credited to the Department of Transportation appropriations account for purposes
for which such fees are collected and shall be available for expenditure for such purposes until
expended.

(f) .—Nothing in this sectionAPPLICATION TO CERTAIN INTRASTATE OPERATIONS
requires the registration of a motor carrier, a motor private carrier of property, or a transporter of
waste or recyclable materials operating exclusively in intrastate transportation not otherwise required
to register with the Secretary under another provision of this title.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 888; amended Pub. L. 104–287,
§5(36), Oct. 11, 1996, 110 Stat. 3392; Pub. L. 109–59, title IV, §4304, Aug. 10, 2005, 119 Stat.
1763; Pub. L. 110–244, title III, §301(l), June 6, 2008, 122 Stat. 1617; Pub. L. 112–141, div. C, title



II, §32106, July 6, 2012, 126 Stat. 781.)

HISTORICAL AND REVISION NOTES

PUB. L. 104–287, §5(36)(A)
This amends 49:13908(d)(1) for clarity and consistency.

PUB. L. 104–287, §5(36)(B)
This sets out the effective date of 49:13908.

REFERENCES IN TEXT
The date of enactment of the Unified Carrier Registration Act of 2005, referred to in subsec. (a), is the date

of enactment of subtitle C of title IV of Pub. L. 109–59, which was approved Aug. 10, 2005.
Section 14504, referred to in subsec. (a)(1), was repealed by Pub. L. 109–59, title IV, §4305(a), Aug. 10,

2005, 119 Stat. 1764; Pub. L. 110–53, title XV, §1537(a), Aug. 3, 2007, 121 Stat. 467, effective Jan. 1, 2008.
The effective date of this section, referred to in subsec. (c), probably means the date of enactment of Pub. L.

109–59, which amended this section generally and was approved Aug. 10, 2005.

AMENDMENTS
2012—Subsec. (d)(1). Pub. L. 112–141 struck out "but shall not exceed $300" after "registration".
2008—Subsecs. (e), (f). Pub. L. 110–244 added subsec. (e) and redesignated former subsec. (e) as (f).
2005—Pub. L. 109–59 amended heading and text of section generally. Prior to amendment, text consisted

of subsecs. (a) to (e) relating to issuance of regulations to replace the current Department of Transportation
identification number system, the single State registration system under section 14504, the registration system
contained in this chapter, and the financial responsibility information system under section 13906 with a
single, online, Federal system.

1996—Subsec. (d)(1). Pub. L. 104–287, §5(36)(A), substituted "December 31, 1995" for "the day before
the effective date of this section".

Subsec. (e). Pub. L. 104–287, §5(36)(B), substituted "January 1, 1996" for "the effective date of this
section".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

REGULATIONS
Pub. L. 110–53, title XV, §1537(b), Aug. 3, 2007, 121 Stat. 467, provided that: "Not later than October 1,

2007, the Federal Motor Carrier Safety Administration shall issue final regulations to establish the Unified
Carrier Registration System, as required by section 13908 of title 49, United States Code, and set fees for the
unified carrier registration agreement for calendar year 2007 or subsequent calendar years to be charged to
motor carriers, motor private carriers, and freight forwarders under such agreement, as required by 14504a of
title 49, United States Code."

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

RELATIONSHIP TO OTHER LAWS
Except as provided in sections 14504, 14504a, and 14506 of this title, subtitle C (§§4301–4308) of title IV

of Pub. L. 109–59 is not intended to prohibit any State or any political subdivision of any State from enacting,
imposing, or enforcing any law or regulation with respect to a motor carrier, motor private carrier, broker,
freight forwarder, or leasing company that is not otherwise prohibited by law, see section 4302 of Pub. L.
109–59, set out as a note under section 13902 of this title.

 See References in Text note below.1
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§13909. Availability of information
The Secretary shall make information relating to registration and financial security required by

this chapter publicly available on the Internet, including—
(1) the names and business addresses of the principals of each entity holding such registration;
(2) the status of such registration; and
(3) the electronic address of the entity's surety provider for the submission of claims.

(Added Pub. L. 112–141, div. C, title II, §32914(b)(1), July 6, 2012, 126 Stat. 819.)

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

CHAPTER 141—OPERATIONS OF CARRIERS

SUBCHAPTER I—GENERAL REQUIREMENTS
        

SUBCHAPTER II—REPORTS AND RECORDS
        

SUBCHAPTER I—GENERAL REQUIREMENTS

§14101. Providing transportation and service
(a) .—A carrier providing transportation or service subject toON REASONABLE REQUEST

jurisdiction under chapter 135 shall provide the transportation or service on reasonable request. In
addition, a motor carrier shall provide safe and adequate service, equipment, and facilities.

(b) CONTRACTS WITH SHIPPERS.—
(1) .—A carrier providing transportation or service subject to jurisdiction underIN GENERAL

chapter 135 may enter into a contract with a shipper, other than for the movement of household
goods described in section 13102(10)(A), to provide specified services under specified rates and
conditions. If the shipper and carrier, in writing, expressly waive any or all rights and remedies
under this part for the transportation covered by the contract, the transportation provided under the
contract shall not be subject to the waived rights and remedies and may not be subsequently
challenged on the ground that it violates the waived rights and remedies. The parties may not
waive the provisions governing registration, insurance, or safety fitness.

(2) .—The exclusive remedy for any alleged breachREMEDY FOR BREACH OF CONTRACT
of a contract entered into under this subsection shall be an action in an appropriate State court or
United States district court, unless the parties otherwise agree.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 890.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11101 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

EFFECTIVE DATE



Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.
104–88, set out as a note under section 1301 of this title.

§14102. Leased motor vehicles
(a) .—The Secretary may require a motor carrierGENERAL AUTHORITY OF SECRETARY

providing transportation subject to jurisdiction under subchapter I of chapter 135 that uses motor
vehicles not owned by it to transport property under an arrangement with another party to—

(1) make the arrangement in writing signed by the parties specifying its duration and the
compensation to be paid by the motor carrier;

(2) carry a copy of the arrangement in each motor vehicle to which it applies during the period
the arrangement is in effect;

(3) inspect the motor vehicles and obtain liability and cargo insurance on them; and
(4) have control of and be responsible for operating those motor vehicles in compliance with

requirements prescribed by the Secretary on safety of operations and equipment, and with other
applicable law as if the motor vehicles were owned by the motor carrier.

(b) .—The Secretary shall require,RESPONSIBLE PARTY FOR LOADING AND UNLOADING
by regulation, that any arrangement, between a motor carrier of property providing transportation
subject to jurisdiction under subchapter I of chapter 135 and any other person, under which such
other person is to provide any portion of such transportation by a motor vehicle not owned by the
carrier shall specify, in writing, who is responsible for loading and unloading the property onto and
from the motor vehicle.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 890.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11107 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14103. Loading and unloading motor vehicles
(a) .—Whenever a shipper or receiver of propertySHIPPER RESPONSIBLE FOR ASSISTING

requires that any person who owns or operates a motor vehicle transporting property in interstate
commerce (whether or not such transportation is subject to jurisdiction under subchapter I of chapter
135) be assisted in the loading or unloading of such vehicle, the shipper or receiver shall be
responsible for providing such assistance or shall compensate the owner or operator for all costs
associated with securing and compensating the person or persons providing such assistance.

(b) .—It shall be unlawful to coerce or attempt to coerce any personCOERCION PROHIBITED
providing transportation of property by motor vehicle for compensation in interstate commerce
(whether or not such transportation is subject to jurisdiction under subchapter I of chapter 135) to
load or unload any part of such property onto or from such vehicle or to employ or pay one or more
persons to load or unload any part of such property onto or from such vehicle; except that this
subsection shall not be construed as making unlawful any activity which is not unlawful under the
National Labor Relations Act or the Act of March 23, 1932 (47 Stat. 70; 29 U.S.C. 101 et seq.),
commonly known as the Norris-LaGuardia Act.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 891.)

REFERENCES IN TEXT
The National Labor Relations Act, referred to in subsec. (b), is act July 5, 1935, ch. 372, 49 Stat. 449, as

amended, which is classified generally to subchapter II (§151 et seq.) of chapter 7 of Title 29, Labor. For
complete classification of this Act to the Code, see section 167 of Title 29 and Tables.

Act of March 23, 1932, commonly known as the Norris-LaGuardia Act, referred to in subsec. (b), is act
Mar. 23, 1932, ch. 90, 47 Stat. 70, as amended, which is classified generally to chapter 6 (§101 et seq.) of



Title 29. For complete classification of this Act to the Code, see Short Title note set out under section 101 of
Title 29 and Tables.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11109 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

COLLECTION OF DATA ON DELAYS IN GOODS MOVEMENT
Pub. L. 114–94, div. A, title V, §5501(b), Dec. 4, 2015, 129 Stat. 1550, provided that: "Not later than 2

years after the date of enactment of this Act [Dec. 4, 2015], the Secretary [of Transportation] shall establish by
regulation a process to collect data on delays experienced by operators of commercial motor vehicles before
the loading and unloading of such vehicles and at other points in the pick-up and delivery process."

§14104. Household goods carrier operations
(a) GENERAL REGULATORY AUTHORITY.—

(1) .—The Secretary may issue regulations, includingPAPERWORK MINIMIZATION
regulations protecting individual shippers, in order to carry out this part with respect to the
transportation of household goods by motor carriers subject to jurisdiction under subchapter I of
chapter 135. The regulations and paperwork required of motor carriers providing transportation of
household goods shall be minimized to the maximum extent feasible consistent with the protection
of individual shippers.

(2) PERFORMANCE STANDARDS.—
(A) .—Regulations of the Secretary protecting individual shippers shallIN GENERAL

include, where appropriate, reasonable performance standards for the transportation of
household goods subject to jurisdiction under subchapter I of chapter 135.

(B) .—In establishing performance standards under thisFACTORS TO CONSIDER
paragraph, the Secretary shall take into account at least the following—

(i) the level of performance that can be achieved by a well-managed motor carrier
transporting household goods;

(ii) the degree of harm to individual shippers which could result from a violation of the
regulation;

(iii) the need to set the level of performance at a level sufficient to deter abuses which
result in harm to consumers and violations of regulations;

(iv) service requirements of the carriers;
(v) the cost of compliance in relation to the consumer benefits to be achieved from such

compliance; and
(vi) the need to set the level of performance at a level designed to encourage carriers to

offer service responsive to shipper needs.

(3) .—Nothing in this section shall beLIMITATIONS ON STATUTORY CONSTRUCTION
construed to limit the Secretary's authority to require reports from motor carriers providing
transportation of household goods or to require such carriers to provide specified information to
consumers concerning their past performance.

(b) ESTIMATES.—
(1) REQUIRED TO BE IN WRITING.—

(A) .—Except as otherwise provided in this subsection, every motor carrierIN GENERAL
providing transportation of household goods described in section 13102(10)(A) as a household
goods motor carrier and subject to jurisdiction under subchapter I of chapter 135 shall conduct a
physical survey of the household goods to be transported on behalf of a prospective individual
shipper and shall provide the shipper with a written estimate of charges for the transportation
and all related services.

(B) .—A shipper may elect to waive a physical survey under this paragraph byWAIVER



written agreement signed by the shipper before the shipment is loaded. A copy of the waiver
agreement must be retained as an addendum to the bill of lading and shall be subject to the same
record inspection and preservation requirements of the Secretary as are applicable to bills of
lading.

(C) ESTIMATE.—
(i) .—Notwithstanding a waiver under subparagraph (B), a carrier'sIN GENERAL

statement of charges for transportation must be submitted to the shipper in writing and must
indicate whether it is binding or nonbinding. The written estimate shall be based on a
physical survey of the household goods if the household goods are located within a 50-mile
radius of the location of the carrier's household goods agent preparing the estimate.

(ii) .—A binding estimate under this paragraph must indicate that the carrier andBINDING
shipper are bound by such charges. The carrier may impose a charge for providing a written
binding estimate.

(iii) .—A nonbinding estimate under this paragraph must indicate that theNONBINDING
actual charges will be based upon the actual weight of the individual shipper's shipment and
the carrier's lawful tariff charges. The carrier may not impose a charge for providing a
nonbinding estimate.

(2) .—At the time that a motor carrier provides the written estimateOTHER INFORMATION
required by paragraph (1), the motor carrier shall provide the shipper a copy of the Department of
Transportation publication FMCSA–ESA–03–005 (or its successor publication) entitled "Ready to
Move?". Before the execution of a contract for service, the motor carrier shall provide the shipper
copy of the Department of Transportation publication OCE 100, entitled "Your Rights and
Responsibilities When You Move" required by section 375.213 of title 49, Code of Federal
Regulations (or any successor regulation).

(3) .—Any charge for an estimate of chargesAPPLICABILITY OF ANTITRUST LAWS
provided by a motor carrier to a shipper for transportation of household goods subject to
jurisdiction under subchapter I of chapter 135 shall be subject to the antitrust laws, as defined in
the first section of the Clayton Act (15 U.S.C. 12).

(c) .—The Secretary shall issue regulations thatFLEXIBILITY IN WEIGHING SHIPMENTS
provide motor carriers providing transportation of household goods subject to jurisdiction under
subchapter I of chapter 135 with the maximum possible flexibility in weighing shipments, consistent
with assurance to the shipper of accurate weighing practices. The Secretary shall not prohibit such
carriers from backweighing shipments or from basing their charges on the reweigh weights if the
shipper observes both the tare and gross weighings (or, prior to such weighings, waives in writing
the opportunity to observe such weighings) and such weighings are performed on the same scale.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 891; amended Pub. L. 109–59, title
IV, §4205, Aug. 10, 2005, 119 Stat. 1753.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11110 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
2005—Subsec. (b). Pub. L. 109–59 added pars. (1) and (2), redesignated former par. (2) as (3), and struck

out heading and text of former par. (1). Text read as follows: "Every motor carrier providing transportation of
household goods subject to jurisdiction under subchapter I of chapter 135, upon request of a prospective
shipper, may provide the shipper with an estimate of charges for transportation of household goods and for the
proposed services. The Secretary shall not prohibit any such carrier from charging a prospective shipper for
providing a written, binding estimate for the transportation and proposed services."

STUDY OF ENFORCEMENT OF CONSUMER PROTECTION RULES IN HOUSEHOLD GOODS
MOVING INDUSTRY

Pub. L. 106–159, title II, §209(c), Dec. 9, 1999, 113 Stat. 1764, provided that: "The Comptroller General



shall conduct a study of the effectiveness of the Department of Transportation's enforcement of household
goods consumer protection rules under title 49, United States Code. The study shall also include a review of
other potential methods of enforcing such rules, including allowing States to enforce such rules."

SUBCHAPTER II—REPORTS AND RECORDS

§14121. Definitions
In this subchapter, the following definitions apply:

(1) .—The terms "carrier" and "broker" include a receiver or trusteeCARRIER AND BROKER
of a carrier and broker, respectively.

(2) .—The term "association" means an organization maintained by or in theASSOCIATION
interest of a group of carriers or brokers providing transportation or service subject to jurisdiction
under chapter 135 that performs a service, or engages in activities, related to transportation under
this part.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 892.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11141 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14122. Records: form; inspection; preservation
(a) .—The Secretary or the Board, as applicable, may prescribe the form ofFORM OF RECORDS

records required to be prepared or compiled under this subchapter by carriers and brokers, including
records related to movement of traffic and receipts and expenditures of money.

(b) .—The Secretary or Board, or an employee designated by theRIGHT OF INSPECTION
Secretary or Board, may on demand and display of proper credentials, in person or in writing—

(1) inspect and examine the lands, buildings, and equipment of a carrier or broker; and
(2) inspect and copy any record of—

(A) a carrier, broker, or association; and
(B) a person controlling, controlled by, or under common control with a carrier if the

Secretary or Board, as applicable, considers inspection relevant to that person's relation to, or
transaction with, that carrier.

(c) .—The Secretary or Board, as applicable,PERIOD FOR PRESERVATION OF RECORDS
may prescribe the time period during which operating, accounting, and financial records must be
preserved by carriers and brokers.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 893; amended Pub. L. 112–141, div.
C, title II, §32501(d), July 6, 2012, 126 Stat. 803.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11144 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
2012—Subsec. (b). Pub. L. 112–141 inserted ", in person or in writing" after "proper credentials".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.



§14123. Financial reporting
(a) REPORTS.—

(1) .—The Secretary shall require Class I and Class II motor carriers toANNUAL REPORTS
file with the Secretary annual financial and safety reports, the form and substance of which shall
be prescribed by the Secretary; except that, at a minimum, such reports shall include balance
sheets and income statements.

(2) .—The Secretary may require motor carriers, freight forwarders,OTHER REPORTS
brokers, lessors, and associations, or classes of them as the Secretary may prescribe, to file
quarterly, periodic, or special reports with the Secretary and to respond to surveys concerning their
operations.

(b) .—In determining the matters to be covered by any reports toMATTERS TO BE COVERED
be filed under subsection (a), the Secretary shall consider—

(1) safety needs;
(2) the need to preserve confidential business information and trade secrets and prevent

competitive harm;
(3) private sector, academic, and public use of information in the reports; and
(4) the public interest.

(c) EXEMPTIONS.—
(1) .—The Secretary may exempt upon good cause shown any party from theFROM FILING

financial reporting requirements of subsection (a). Any request for such exemption must
demonstrate, at a minimum, that an exemption is required to avoid competitive harm and preserve
confidential business information that is not otherwise publicly available.

(2) FROM PUBLIC RELEASE.—
(A) .—The Secretary shall allow, upon request, a filer of a report underIN GENERAL

subsection (a) that is not a publicly held corporation or that is not subject to financial reporting
requirements of the Securities and Exchange Commission, an exemption from the public release
of such report.

(B) .—After a request under subparagraph (A) and notice and opportunity forPROCEDURE
comment but in no event later than 90 days after the date of such request, the Secretary shall
approve such request if the Secretary finds that the exemption requested is necessary to avoid
competitive harm and to avoid the disclosure of information that qualifies as a trade secret or
privileged or confidential information under section 552(b)(4) of title 5.

(C) .—If an exemption is granted underUSE OF DATA FOR INTERNAL DOT PURPOSES
this paragraph, nothing shall prevent the Secretary from using data from reports filed under this
subsection for internal purposes of the Department of Transportation or including such data in
aggregate industry statistics released for publication if such inclusion would not render the
filer's data readily identifiable.

(D) .—The Secretary shall not release publicly the report of a carrierPENDING REQUESTS
making a request under subparagraph (A) while such request is pending.

(3) .—Exemptions granted under this subsection shall be forPERIOD OF EXEMPTIONS
3-year periods.

(d) .—The Secretary shall streamline and simplify, toSTREAMLINING AND SIMPLIFICATION
the maximum extent practicable, any reporting requirements the Secretary imposes under this
section.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 893; amended Pub. L. 105–102,
§2(11), Nov. 20, 1997, 111 Stat. 2205.)

HISTORICAL AND REVISION NOTES
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PUB. L. 105–102
This amends 49:14123(c)(2)(B) to correct a grammatical error.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11145 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
1997—Subsec. (c)(2)(B). Pub. L. 105–102 inserted "in" before "no event".

CHAPTER 143—FINANCE
        

§14301. Security interests in certain motor vehicles
(a) .—In this section, the following definitions apply:DEFINITIONS

(1) .—The term "motor vehicle" means a truck of rated capacity (grossMOTOR VEHICLE
vehicle weight) of at least 10,000 pounds, a highway tractor of rated capacity (gross combination
weight) of at least 10,000 pounds, a property-carrying trailer or semitrailer with at least one
load-carrying axle of at least 10,000 pounds, or a motor bus with a seating capacity of at least 10
individuals.

(2) .—The term "lien creditor" means a creditor having a lien on a motorLIEN CREDITOR
vehicle and includes an assignee for benefit of creditors from the date of assignment, a trustee in a
case under title 11 from the date of filing of the petition in that case, and a receiver in equity from
the date of appointment of the receiver.

(3) .—The term "security interest" means an interest (including anSECURITY INTEREST
interest established by a conditional sales contract, mortgage, equipment trust, or other lien or title
retention contract, or lease) in a motor vehicle when the interest secures payment or performance
of an obligation.

(4) .—The term "perfection", as related to a security interest, means takingPERFECTION
action (including public filing, recording, notation on a certificate of title, and possession of
collateral by the secured party), or the existence of facts, required under law to make a security
interest enforceable against general creditors and subsequent lien creditors of a debtor, but does
not include compliance with requirements related only to the establishment of a valid security
interest between the debtor and the secured party.

(b) .—A security interest in aREQUIREMENTS FOR PERFECTION OF SECURITY INTEREST
motor vehicle owned by, or in the possession and use of, a carrier registered under section 13902 of
this title and owing payment or performance of an obligation secured by that security interest is
perfected in all jurisdictions against all general, and subsequent lien, creditors of, and all persons
taking a motor vehicle by sale (or taking or retaining a security interest in a motor vehicle) from, that
carrier when—

(1) a certificate of title is issued for a motor vehicle under a law of a jurisdiction that requires or
permits indication, on a certificate or title, of a security interest in the motor vehicle if the security
interest is indicated on the certificate;

(2) a certificate of title has not been issued and the law of the State where the principal place of
business of that carrier is located requires or permits public filing or recording of, or in relation to,
that security interest if there has been such a public filing or recording; and

(3) a certificate of title has not been issued and the security interest cannot be perfected under



paragraph (2) of this subsection, if the security interest has been perfected under the law
(including the conflict of laws rules) of the State where the principal place of business of that
carrier is located.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 894.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11304 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

§14302. Pooling and division of transportation or earnings
(a) .—A carrier providing transportation subject to jurisdiction underAPPROVAL REQUIRED

subchapter I of chapter 135 may not agree or combine with another such carrier to pool or divide
traffic or services or any part of their earnings without the approval of the Board under this section.

(b) .—The Board may approve and authorize an agreement orSTANDARDS FOR APPROVAL
combination between or among motor carriers of passengers, or between a motor carrier of
passengers and a rail carrier of passengers if the carriers involved assent to the pooling or division
and the Board finds that a pooling or division of traffic, services, or earnings—

(1) will be in the interest of better service to the public or of economy of operation; and
(2) will not unreasonably restrain competition.

(c) PROCEDURE.—
(1) .—Any motor carrier of property may apply to the Board for approval of anAPPLICATION

agreement or combination with another such carrier to pool or divide traffic or any services or any
part of their earnings by filing such agreement or combination with the Board not less than 50
days before its effective date.

(2) .—PriorDETERMINATION OF IMPORTANCE AND RESTRAINT ON COMPETITION
to the effective date of the agreement or combination, the Board shall determine whether the
agreement or combination is of major transportation importance and whether there is substantial
likelihood that the agreement or combination will unduly restrain competition. If the Board
determines that neither of these 2 factors exists, it shall, prior to such effective date and without a
hearing, approve and authorize the agreement or combination, under such rules and regulations as
the Board may issue, and for such consideration between such carriers and upon such terms and
conditions as shall be found by the Board to be just and reasonable.

(3) .—If the Board determines either that the agreement or combination is of majorHEARING
transportation importance or that there is substantial likelihood that the agreement or combination
will unduly restrain competition, the Board shall hold a hearing concerning whether the agreement
or combination will be in the interest of better service to the public or of economy in operation and
whether it will unduly restrain competition and shall suspend operation of such agreement or
combination pending such hearing and final decision thereon. After such hearing, the Board shall
indicate to what extent it finds that the agreement or combination will be in the interest of better
service to the public or of economy in operation and will not unduly restrain competition and if
assented to by all the carriers involved, shall to that extent, approve and authorize the agreement or
combination, under such rules and regulations as the Board may issue, and for such consideration
between such carriers and upon such terms and conditions as shall be found by the Board to be
just and reasonable.

(4) .—In the case of anSPECIAL RULES FOR HOUSEHOLD GOODS CARRIERS
application for Board approval of an agreement or combination between a motor carrier providing
transportation of household goods and its agents to pool or divide traffic or services or any part of



their earnings, such agreement or combination shall be presumed to be in the interest of better
service to the public and of economy in operation and not to restrain competition unduly if the
practices proposed to be carried out under such agreement or combination are the same as or
similar to practices carried out under agreements and combinations between motor carriers
providing transportation of household goods to pool or divide traffic or service of any part of their
earnings approved by the Interstate Commerce Commission before January 1, 1996.

(5) .—The Board shall streamline, simplify, andSTREAMLINING AND SIMPLIFYING
expedite, to the maximum extent practicable, the process (including any paperwork) for
submission and approval of applications under this section for agreements and combinations
between motor carriers providing transportation of household goods and their agents.

(d) .—The Board may impose conditions governing the pooling or division andCONDITIONS
may approve and authorize payment of a reasonable consideration between the carriers.

(e) .—The Board may begin a proceeding under this section onINITIATION OF PROCEEDING
its own initiative or on application.

(f) .—A carrier may participate in an arrangement approved by orEFFECT OF APPROVAL
exempted by the Board under this section without the approval of any other Federal, State, or
municipal body. A carrier participating in an approved or exempted arrangement is exempt from the
antitrust laws and from all other law, including State and municipal law, as necessary to let that
person carry out the arrangement.

(g) .—Any agreements in operation under theCONTINUATION OF EXISTING AGREEMENTS
provisions of this title on January 1, 1996, that are succeeded by this section shall remain in effect
until further order of the Board.

(h) .—In this section, the following definitions apply:DEFINITIONS
(1) .—The term "household goods" has the meaning such term hadHOUSEHOLD GOODS

under section 10102(11) of this title, as in effect on December 31, 1995.
(2) .—The term "transportation" means transportation that would beTRANSPORTATION

subject to the jurisdiction of the Interstate Commerce Commission under subchapter II of chapter
105 of this title, as in effect on December 31, 1995, if such subchapter were still in effect.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 895; amended Pub. L. 104–287,
§5(37), Oct. 11, 1996, 110 Stat. 3392.)

HISTORICAL AND REVISION NOTES

PUB. L. 104–287, §5(37)(A), (B)
This sets out the effective date of 49:14302.

PUB. L. 104–287, §5(37)(C), (D)
This amends 49:14302(h)(1) and (2) for clarity and consistency.

REFERENCES IN TEXT
Section 10102(11) of this title, referred to in subsec. (h)(1), was omitted and a new section 10102 enacted in

the general amendment of this subtitle by Pub. L. 104–88, title I, §102(a), Dec. 20, 1995, 109 Stat. 804, 806,
effective Jan. 1, 1996.

Subchapter II of chapter 105 of this title, referred to in subsec. (h)(2), was omitted in the general
amendment of this subtitle by Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 804, effective Jan. 1,
1996.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in sections 11341 and 11342 of this title prior to

the general amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
1996—Subsec. (c)(4). Pub. L. 104–287, §5(37)(A), substituted "January 1, 1996" for "the effective date of

this section".
Subsec. (g). Pub. L. 104–287, §5(37)(B), substituted "January 1, 1996," for "the effective date of this



section".
Subsec. (h)(1). Pub. L. 104–287, §5(37)(C), substituted "December 31, 1995" for "the day before the

effective date of this section".
Subsec. (h)(2). Pub. L. 104–287, §5(37)(D), substituted "December 31, 1995" for "the day before such

effective date".

ABOLITION OF INTERSTATE COMMERCE COMMISSION
Interstate Commerce Commission abolished by section 101 of Pub. L. 104–88, set out as a note under

section 1301 of this title.

§14303. Consolidation, merger, and acquisition of control of motor carriers of
passengers

(a) .—The following transactions involving motor carriers of passengersAPPROVAL REQUIRED
subject to jurisdiction under subchapter I of chapter 135 may be carried out only with the approval of
the Board:

(1) Consolidation or merger of the properties or franchises of at least 2 carriers into one
operation for the ownership, management, and operation of the previously separately owned
properties.

(2) A purchase, lease, or contract to operate property of another carrier by any number of
carriers.

(3) Acquisition of control of a carrier by any number of carriers.
(4) Acquisition of control of at least 2 carriers by a person that is not a carrier.
(5) Acquisition of control of a carrier by a person that is not a carrier but that controls any

number of carriers.

(b) .—The Board shall approve and authorize a transaction underSTANDARD FOR APPROVAL
this section when it finds the transaction is consistent with the public interest. The Board shall
consider at least the following:

(1) The effect of the proposed transaction on the adequacy of transportation to the public.
(2) The total fixed charges that result from the proposed transaction.
(3) The interest of carrier employees affected by the proposed transaction.

The Board may impose conditions governing the transaction.
(c) .—Within 30 days after theDETERMINATION OF COMPLETENESS OF APPLICATION

date on which an application is filed under this section, the Board shall either publish a notice of the
application in the Federal Register or reject the application if it is incomplete.

(d) .—Written comments about an application may be filed with the Board withinCOMMENTS
45 days after the date on which notice of the application is published under subsection (c).

(e) .—The Board shall conclude evidentiary proceedings by the 240th day after theDEADLINES
date on which notice of the application is published under subsection (c). The Board shall issue a
final decision by the 180th day after the conclusion of the evidentiary proceedings. The Board may
extend a time period under this subsection; except that the total of all such extensions with respect to
any application shall not exceed 90 days.

(f) .—A carrier or corporation participating in or resulting from aEFFECT OF APPROVAL
transaction approved by the Board under this section, or exempted by the Board from the application
of this section pursuant to section 13541, may carry out the transaction, own and operate property,
and exercise control or franchises acquired through the transaction without the approval of a State
authority. A carrier, corporation, or person participating in the approved or exempted transaction is
exempt from the antitrust laws and from all other law, including State and municipal law, as
necessary to let that person carry out the transaction, hold, maintain, and operate property, and
exercise control or franchises acquired through the transaction.

(g) .—This section shall not apply to transactions involvingLIMITATION ON APPLICABILITY
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carriers whose aggregate gross operating revenues were not more than $2,000,000 during a period of
12 consecutive months ending not more than 6 months before the date of the agreement of the
parties.

(h) .—When the Board approves and authorizes aAPPLICABILITY OF CERTAIN PROVISIONS
transaction under this section in which a person not a carrier providing transportation subject to
jurisdiction under subchapter I of chapter 135 acquires control of at least 1 carrier subject to such
jurisdiction, the person is subject, as a carrier, to the following provisions of this title that apply to
the carrier being acquired by that person, to the extent specified by the Board: sections 504(f),
14121–14123, 14901(a), and 14907.

(i) .—Pending determination of an application filed under this section, theINTERIM APPROVAL
Board may approve, for a period of not more than 180 days, the operation of the properties sought to
be acquired by the person proposing in the application to acquire those properties, when it appears
that failure to do so may result in destruction of or injury to those properties or substantially interfere
with their future usefulness in providing adequate and continuous service to the public.
Transportation provided by a motor carrier under a grant of approval under this subsection is subject
to this part.

(j) .—When cause exists, the Board may issue appropriate ordersSUPPLEMENTAL ORDERS
supplemental to an order made in a proceeding under this section.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 897.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in sections 11341, 11343, 11344, 11345a, 11348,

11349, and 11351 of this title prior to the general amendment of this subtitle by Pub. L. 104–88, §102(a).

CHAPTER 145—FEDERAL-STATE RELATIONS
        

AMENDMENTS
2005—Pub. L. 109–59, title IV, §§4305(c), 4306(b), Aug. 10, 2005, 119 Stat. 1773, 1774, added items

14504a and 14506.
Pub. L. 109–59, title IV, §4305(a), Aug. 10, 2005, 119 Stat. 1764, as amended by Pub. L. 110–53, title XV,

§1537(c), Aug. 3, 2007, 121 Stat. 467, struck out item 14504 "Registration of motor carriers by a State",
effective Jan. 1, 2008.

§14501. Federal authority over intrastate transportation
(a) MOTOR CARRIERS OF PASSENGERS.—

(1) .—No State or political subdivision thereof and noLIMITATION ON STATE LAW
interstate agency or other political agency of 2 or more States shall enact or enforce any law, rule,
regulation, standard, or other provision having the force and effect of law relating to—

(A) scheduling of interstate or intrastate transportation (including discontinuance or reduction
in the level of service) provided by a motor carrier of passengers subject to jurisdiction under
subchapter I of chapter 135 of this title on an interstate route;

(B) the implementation of any change in the rates for such transportation or for any charter
transportation except to the extent that notice, not in excess of 30 days, of changes in schedules



may be required; or
(C) the authority to provide intrastate or interstate charter bus transportation.

This paragraph shall not apply to intrastate commuter bus operations, or to intrastate bus
transportation of any nature in the State of Hawaii.

(2) .—Paragraph (1) shall not restrict the safety regulatoryMATTERS NOT COVERED
authority of a State with respect to motor vehicles, the authority of a State to impose highway
route controls or limitations based on the size or weight of the motor vehicle, or the authority of a
State to regulate carriers with regard to minimum amounts of financial responsibility relating to
insurance requirements and self-insurance authorization.

(b) FREIGHT FORWARDERS AND BROKERS.—
(1) .—Subject to paragraph (2) of this subsection, no State or politicalGENERAL RULE

subdivision thereof and no intrastate agency or other political agency of 2 or more States shall
enact or enforce any law, rule, regulation, standard, or other provision having the force and effect
of law relating to intrastate rates, intrastate routes, or intrastate services of any freight forwarder or
broker.

(2) .—Nothing in this subsection and theCONTINUATION OF HAWAII'S AUTHORITY
amendments made by the Surface Freight Forwarder Deregulation Act of 1986 shall be construed
to affect the authority of the State of Hawaii to continue to regulate a motor carrier operating
within the State of Hawaii.

(c) MOTOR CARRIERS OF PROPERTY.—
(1) .—Except as provided in paragraphs (2) and (3), a State, politicalGENERAL RULE

subdivision of a State, or political authority of 2 or more States may not enact or enforce a law,
regulation, or other provision having the force and effect of law related to a price, route, or service
of any motor carrier (other than a carrier affiliated with a direct air carrier covered by section
41713(b)(4)) or any motor private carrier, broker, or freight forwarder with respect to the
transportation of property.

(2) .—Paragraph (1)—MATTERS NOT COVERED
(A) shall not restrict the safety regulatory authority of a State with respect to motor vehicles,

the authority of a State to impose highway route controls or limitations based on the size or
weight of the motor vehicle or the hazardous nature of the cargo, or the authority of a State to
regulate motor carriers with regard to minimum amounts of financial responsibility relating to
insurance requirements and self-insurance authorization;

(B) does not apply to the intrastate transportation of household goods; and
(C) does not apply to the authority of a State or a political subdivision of a State to enact or

enforce a law, regulation, or other provision relating to the regulation of tow truck operations
performed without the prior consent or authorization of the owner or operator of the motor
vehicle.

(3) STATE STANDARD TRANSPORTATION PRACTICES.—
(A) .—Paragraph (1) shall not affect any authority of a State, politicalCONTINUATION

subdivision of a State, or political authority of 2 or more States to enact or enforce a law,
regulation, or other provision, with respect to the intrastate transportation of property by motor
carriers, related to—

(i) uniform cargo liability rules,
(ii) uniform bills of lading or receipts for property being transported,
(iii) uniform cargo credit rules,
(iv) antitrust immunity for joint line rates or routes, classifications, mileage guides, and

pooling, or
(v) antitrust immunity for agent-van line operations (as set forth in section 13907),



if such law, regulation, or provision meets the requirements of subparagraph (B).
(B) .—A law, regulation, or provision of a State, political subdivision, orREQUIREMENTS

political authority meets the requirements of this subparagraph if—
(i) the law, regulation, or provision covers the same subject matter as, and compliance with

such law, regulation, or provision is no more burdensome than compliance with, a provision
of this part or a regulation issued by the Secretary or the Board under this part; and

(ii) the law, regulation, or provision only applies to a carrier upon request of such carrier.

(C) .—Notwithstanding any other provision of law, a carrier affiliated with aELECTION
direct air carrier through common controlling ownership may elect to be subject to a law,
regulation, or provision of a State, political subdivision, or political authority under this
paragraph.

(4) .—This subsection shall not apply with respect to theNONAPPLICABILITY TO HAWAII
State of Hawaii.

(5) .—Nothing in this section shall beLIMITATION ON STATUTORY CONSTRUCTION
construed to prevent a State from requiring that, in the case of a motor vehicle to be towed from
private property without the consent of the owner or operator of the vehicle, the person towing the
vehicle have prior written authorization from the property owner or lessee (or an employee or
agent thereof) or that such owner or lessee (or an employee or agent thereof) be present at the time
the vehicle is towed from the property, or both.

(d) PRE-ARRANGED GROUND TRANSPORTATION.—
(1) .—No State or political subdivision thereof and no interstate agency or otherIN GENERAL

political agency of 2 or more States shall enact or enforce any law, rule, regulation, standard or
other provision having the force and effect of law requiring a license or fee on account of the fact
that a motor vehicle is providing pre-arranged ground transportation service if the motor carrier
providing such service—

(A) meets all applicable registration requirements under chapter 139 for the interstate
transportation of passengers;

(B) meets all applicable vehicle and intrastate passenger licensing requirements of the State
or States in which the motor carrier is domiciled or registered to do business; and

(C) is providing such service pursuant to a contract for—
(i) transportation by the motor carrier from one State, including intermediate stops, to a

destination in another State; or
(ii) transportation by the motor carrier from one State, including intermediate stops in

another State, to a destination in the original State.

(2) .—In this section, the term "intermediate stop", withINTERMEDIATE STOP DEFINED
respect to transportation by a motor carrier, means a pause in the transportation in order for one or
more passengers to engage in personal or business activity, but only if the driver providing the
transportation to such passenger or passengers does not, before resuming the transportation of such
passenger (or at least 1 of such passengers), provide transportation to any other person not
included among the passengers being transported when the pause began.

(3) .—Nothing in this subsection shall be construed—MATTERS NOT COVERED
(A) as subjecting taxicab service to regulation under chapter 135 or section 31138;
(B) as prohibiting or restricting an airport, train, or bus terminal operator from contracting to

provide preferential access or facilities to one or more providers of pre-arranged ground
transportation service; and

(C) as restricting the right of any State or political subdivision of a State to require, in a
nondiscriminatory manner, that any individual operating a vehicle providing prearranged
ground transportation service originating in the State or political subdivision have submitted to
pre-licensing drug testing or a criminal background investigation of the records of the State in



which the operator is domiciled, by the State or political subdivision by which the operator is
licensed to provide such service, or by the motor carrier providing such service, as a condition
of providing such service.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 899; amended Pub. L. 105–178, title
IV, §4016, June 9, 1998, 112 Stat. 412; Pub. L. 105–277, div. C, title I, §106, Oct. 21, 1998, 112
Stat. 2681–586; Pub. L. 107–298, §2, Nov. 26, 2002, 116 Stat. 2342; Pub. L. 109–59, title IV,
§§4105(a), 4206(a), Aug. 10, 2005, 119 Stat. 1717, 1754; Pub. L. 114–94, div. A, title V, §5514,
Dec. 4, 2015, 129 Stat. 1557.)

REFERENCES IN TEXT
The Surface Freight Forwarder Deregulation Act of 1986, referred to in subsec. (b)(2), is Pub. L. 99–521,

Oct. 22, 1986, 100 Stat. 2993. For complete classification of this Act to the Code, see Short Title of 1986
Amendment note set out under section 10101 of this title and Tables.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11501 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
2015—Subsec. (c)(2)(C). Pub. L. 114–94 substituted "the regulation of tow truck operations" for "the price

of for-hire motor vehicle transportation by a tow truck, if such transportation is".
2005—Subsec. (c)(2)(B). Pub. L. 109–59, §4206(a), inserted "intrastate" before "transportation".
Subsec. (c)(5). Pub. L. 109–59, §4105(a), added par. (5).
2002—Subsec. (d). Pub. L. 107–298 added subsec. (d).
1998—Subsec. (a). Pub. L. 105–178 reenacted heading without change and amended text of subsec. (a)

generally. Prior to amendment, text read as follows: "No State or political subdivision thereof and no interstate
agency or other political agency of 2 or more States shall enact or enforce any law, rule, regulation, standard,
or other provision having the force and effect of law relating to scheduling of interstate or intrastate
transportation (including discontinuance or reduction in the level of service) provided by motor carrier of
passengers subject to jurisdiction under subchapter I of chapter 135 of this title on an interstate route or
relating to the implementation of any change in the rates for such transportation or for any charter
transportation except to the extent that notice, not in excess of 30 days, of changes in schedules may be
required. This subsection shall not apply to intrastate commuter bus operations."

Subsec. (a)(1). Pub. L. 105–277 substituted "operations, or to intrastate bus transportation of any nature in
the State of Hawaii" for "operations" in concluding provisions.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

§14502. Tax discrimination against motor carrier transportation property
(a) .—In this section, the following definitions apply:DEFINITIONS

(1) .—The term "assessment" means valuation for a property tax levied by aASSESSMENT
taxing district.

(2) .—The term "assessment jurisdiction" means aASSESSMENT JURISDICTION
geographical area in a State used in determining the assessed value of property for ad valorem
taxation.

(3) .—The term "motor carrierMOTOR CARRIER TRANSPORTATION PROPERTY
transportation property" means property, as defined by the Secretary, owned or used by a motor
carrier providing transportation in interstate commerce whether or not such transportation is
subject to jurisdiction under subchapter I of chapter 135.



(4) .—The term "commercial and industrialCOMMERCIAL AND INDUSTRIAL PROPERTY
property" means property, other than transportation property and land used primarily for
agricultural purposes or timber growing, devoted to a commercial or industrial use, and subject to
a property tax levy.

(b) .—The following acts unreasonablyACTS BURDENING INTERSTATE COMMERCE
burden and discriminate against interstate commerce and a State, subdivision of a State, or authority
acting for a State or subdivision of a State may not do any of them:

(1) .—Assess motor carrier transportationEXCESSIVE VALUATION OF PROPERTY
property at a value that has a higher ratio to the true market value of the motor carrier
transportation property than the ratio that the assessed value of other commercial and industrial
property in the same assessment jurisdiction has to the true market value of the other commercial
and industrial property.

(2) .—Levy or collect a tax on an assessment that may not be madeTAX ON ASSESSMENT
under paragraph (1).

(3) .—Levy or collect an ad valorem property tax on motor carrierAD VALOREM TAX
transportation property at a tax rate that exceeds the tax rate applicable to commercial and
industrial property in the same assessment jurisdiction.

(c) JURISDICTION.—
(1) .—Notwithstanding section 1341 of title 28 and without regard to the amountIN GENERAL

in controversy or citizenship of the parties, a district court of the United States has jurisdiction,
concurrent with other jurisdiction of courts of the United States and the States, to prevent a
violation of subsection (b) of this section.

(2) .—Relief may be granted under this subsection only if the ratio ofLIMITATION IN RELIEF
assessed value to true market value of motor carrier transportation property exceeds, by at least 5
percent, the ratio of assessed value to true market value of other commercial and industrial
property in the same assessment jurisdiction.

(3) .—The burden of proof in determining assessed value and true marketBURDEN OF PROOF
value is governed by State law.

(4) .—If the ratio of the assessed value of other commercial and industrialVIOLATION
property in the assessment jurisdiction to the true market value of all other commercial and
industrial property cannot be determined to the satisfaction of the district court through the
random-sampling method known as a sales assessment ratio study (to be carried out under
statistical principles applicable to such a study), the court shall find, as a violation of this
section—

(A) an assessment of the motor carrier transportation property at a value that has a higher
ratio to the true market value of the motor carrier transportation property than the assessment
value of all other property subject to a property tax levy in the assessment jurisdiction has to the
true market value of all such other property; and

(B) the collection of ad valorem property tax on the motor carrier transportation property at a
tax rate that exceeds the tax ratio rate applicable to taxable property in the taxing district.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 900.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11503a of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14503. Withholding State and local income tax by certain carriers
(a) SINGLE STATE TAX WITHHOLDING.—

(1) .—No part of the compensation paid by a motor carrier providingIN GENERAL
transportation subject to jurisdiction under subchapter I of chapter 135 or by a motor private



carrier to an employee who performs regularly assigned duties in 2 or more States as such an
employee with respect to a motor vehicle shall be subject to the income tax laws of any State or
subdivision of that State, other than the State or subdivision thereof of the employee's residence.

(2) .—In this subsection, the term "employee" has the meaning givenEMPLOYEE DEFINED
such term in section 31132.

(b) SPECIAL RULES.—
(1) .—In this subsection, an employee is deemed to haveCALCULATION OF EARNINGS

earned more than 50 percent of pay in a State or subdivision of that State in which the time
worked by the employee in the State or subdivision is more than 50 percent of the total time
worked by the employee while employed during the calendar year.

(2) .—A water carrier providing transportation subject to jurisdictionWATER CARRIERS
under subchapter II of chapter 135 shall file income tax information returns and other reports only
with—

(A) the State and subdivision of residence of the employee (as shown on the employment
records of the carrier); and

(B) the State and subdivision in which the employee earned more than 50 percent of the pay
received by the employee from the carrier during the preceding calendar year.

(3) .—This subsection applies to pay of a master, officer, orAPPLICABILITY TO SAILORS
sailor who is a member of the crew on a vessel engaged in foreign, coastwise, intercoastal, or
noncontiguous trade or in the fisheries of the United States.

(c) .—A motor and motor private carrier withholding pay from anFILING OF INFORMATION
employee under subsection (a) of this section shall file income tax information returns and other
reports only with the State and subdivision of residence of the employee.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 901.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11504 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

[§14504. Repealed. Pub. L. 109–59, title IV, §4305(a), Aug. 10, 2005, 119 Stat.
1764; Pub. L. 110–53, title XV, §1537(a), Aug. 3, 2007, 121 Stat. 467]

Section, added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 902; amended Pub. L. 110–53, title
XV, §1537(a), Aug. 3, 2007, 121 Stat. 467, related to registration of motor carriers by a State.

Provisions similar to those in this section were contained in section 11506 of this title prior to the general
amendment of this subtitle by Pub. L. 104–88, §102(a).

EFFECTIVE DATE OF REPEAL
Pub. L. 109–59, title IV, §4305(a), Aug. 10, 2005, 119 Stat. 1764, as amended by Pub. L. 110–53, title XV,

§1537(c), Aug. 3, 2007, 121 Stat. 467, provided that this section and the item relating to this section in the
analysis for this chapter are repealed effective Jan. 1, 2008.

TEMPORARY REENACTMENT OF SECTION
Pub. L. 110–53, title XV, §1537(a), Aug. 3, 2007, 121 Stat. 467, provided that section 14504 of this title, as

in effect on Dec. 31, 2006, was to be in effect for the period beginning on Jan. 1, 2007, and ending on the
earlier of Jan. 1, 2008, or the effective date of final regulations issued (none issued as of Jan. 1, 2008)
pursuant to section 1537(b) of Pub. L. 110–53, set out as a note under section 13908 of this title.

§14504a. Unified Carrier Registration System plan and agreement
(a) .—In this section and section 14506 (except as provided in paragraph (5)), theDEFINITIONS



following definitions apply:
(1) COMMERCIAL MOTOR VEHICLE.—

(A) .—Except as provided in subparagraph (B), the term "commercial motorIN GENERAL
vehicle"—

(i) for calendar years 2008 and 2009, has the meaning given the term in section 31101; and
(ii) for years beginning after December 31, 2009, means a self-propelled vehicle described

in section 31101.

(B) .—With respect to determining the size of a motor carrier or motor privateEXCEPTION
carrier's fleet in calculating the fee to be paid by a motor carrier or motor private carrier
pursuant to subsection (f)(1), the motor carrier or motor private carrier shall have the option to
include, in addition to commercial motor vehicles as defined in subparagraph (A), any
self-propelled vehicle used on the highway in commerce to transport passengers or property for
compensation regardless of the gross vehicle weight rating of the vehicle or the number of
passengers transported by such vehicle.

(2) BASE-STATE.—
(A) .—Subject to subparagraph (B), the term "base-State" means, with respectIN GENERAL

to a unified carrier registration agreement, a State—
(i) that is in compliance with the requirements of subsection (e); and
(ii) in which the motor carrier, motor private carrier, broker, freight forwarder, or leasing

company to which the agreement applies maintains its principal place of business.

(B) .—A motor carrier, motor private carrier, broker,DESIGNATION OF BASE-STATE
freight forwarder, or leasing company may designate another State in which it maintains an
office or operating facility to be its base-State in the event that—

(i) the State in which the motor carrier, motor private carrier, broker, freight forwarder, or
leasing company maintains its principal place of business is not in compliance with the
requirements of subsection (e); or

(ii) the motor carrier, motor private carrier, broker, freight forwarder, or leasing company
does not have a principal place of business in the United States.

(3) .—The term "intrastate fee" means any fee, tax, or other type ofINTRASTATE FEE
assessment, including per vehicle fees and gross receipts taxes, imposed on a motor carrier or
motor private carrier for the renewal of the intrastate authority or insurance filings of such carrier
with a State.

(4) .—The term "leasing company" means a lessor that is engaged in theLEASING COMPANY
business of leasing or renting for compensation motor vehicles without drivers to a motor carrier,
motor private carrier, or freight forwarder.

(5) MOTOR CARRIER.—
(A) .—In this section:THIS SECTION

(i) .—The term "motor carrier" includes all carriers that are otherwiseIN GENERAL
exempt from this part—

(I) under subchapter I of chapter 135; or
(II) through exemption actions by the former Interstate Commerce Commission under

this title.

(ii) .—In this section, the term "motor carrier" does not include—EXCLUSIONS
(I) any carrier subject to section 13504; or
(II) any other carrier that the board of directors of the unified carrier registration plan

determines to be appropriate pursuant to subsection (d)(4)(C).

(B) .—In section 14506, the term "motor carrier" includes all carriers thatSECTION 14506



are otherwise exempt from this part—
(i) under subchapter I of chapter 135; or
(ii) through exemption actions by the former Interstate Commerce Commission under this

title.

(6) .—The term "participating State" means a State that hasPARTICIPATING STATE
complied with the requirements of subsection (e).

(7) SSRS.—The term "SSRS" means the single state registration system in effect on the date of
enactment of this section.

(8) .—The terms "unified carrierUNIFIED CARRIER REGISTRATION AGREEMENT
registration agreement" and "UCR agreement" mean the interstate agreement developed under the
unified carrier registration plan governing the collection and distribution of registration and
financial responsibility information provided and fees paid by motor carriers, motor private
carriers, brokers, freight forwarders, and leasing companies pursuant to this section.

(9) .—The terms "unified carrier registrationUNIFIED CARRIER REGISTRATION PLAN
plan" and "UCR plan" mean the organization of State, Federal, and industry representatives
responsible for developing, implementing, and administering the unified carrier registration
agreement.

(10) .—The term "vehicle registration" means the registration ofVEHICLE REGISTRATION
any commercial motor vehicle under the International Registration Plan (as defined in section
31701) or any other registration law or regulation of a jurisdiction.

(b) .—A freight forwarderAPPLICABILITY OF PROVISIONS TO FREIGHT FORWARDERS
that operates commercial motor vehicles and is not required to register as a carrier pursuant to
section 13903(b)   shall be subject to the provisions of this section as if the freight forwarder is a1

motor carrier.
(c) .—For purposes of this section, it shall be considered anUNREASONABLE BURDEN

unreasonable burden upon interstate commerce for any State or any political subdivision of a State,
or any political authority of two or more States—

(1) to enact, impose, or enforce any requirement or standards with respect to, or levy any fee or
charge on, any motor carrier or motor private carrier providing transportation or service subject to
jurisdiction under subchapter I of chapter 135 (in this section referred to as an "interstate motor
carrier" and an "interstate motor private carrier", respectively) in connection with—

(A) the registration with the State of the interstate operations of the motor carrier or motor
private carrier;

(B) the filing with the State of information relating to the financial responsibility of a motor
carrier or motor private carrier pursuant to sections 31138 or 31139;

(C) the filing with the State of the name of the local agent for service of process of the motor
carrier or motor private carrier pursuant to section 503 or 13304; or

(D) the annual renewal of the intrastate authority, or the insurance filings, of the motor carrier
or motor private carrier, or other intrastate filing requirement necessary to operate within the
State if the motor carrier or motor private carrier is—

(i) registered under section 13902 or section 13905(b); and
(ii) in compliance with the laws and regulations of the State authorizing the carrier to

operate in the State in accordance with section 14501(c)(2)(A); except with respect to—
(I) intrastate service provided by motor carriers of passengers that is not subject to the

preemption provisions of section 14501(a);
(II) motor carriers of property, motor private carriers, brokers, or freight forwarders, or

their services or operations, that are described in subparagraphs (B) and (C) of section
14501(c)(2); and

(III) the intrastate transportation of waste or recyclable materials by any carrier; or

(2) to require any interstate motor carrier or motor private carrier that also performs intrastate



operations to pay any fee or tax which   a carrier engaged exclusively in intrastate operations is2

exempt.

(d) UNIFIED CARRIER REGISTRATION PLAN.—
(1) BOARD OF DIRECTORS.—

(A) .—The unified carrier registration planGOVERNANCE OF PLAN; ESTABLISHMENT
shall have a board of directors consisting of representatives of the Department of
Transportation, participating States, and the motor carrier industry. The Secretary shall establish
the board.

(B) .—The board shall consist of 15 directors appointed by the Secretary asCOMPOSITION
follows:

(i) .—One director fromFEDERAL MOTOR CARRIER SAFETY ADMINISTRATION
each of the Federal Motor Carrier Safety Administration's 4 service areas (as those areas were
defined by the Federal Motor Carrier Safety Administration on January 1, 2005) from among
the chief administrative officers of the State agencies responsible for overseeing the
administration of the UCR agreement.

(ii) .—Five directors from the professional staffs of State agenciesSTATE AGENCIES
responsible for overseeing the administration of the UCR agreement in their respective
States. Nominees for these 5 directorships shall be submitted to the Secretary by the national
association of professional employees of the State agencies responsible for overseeing the
administration of the UCR agreement in their respective States.

(iii) .—Five directors from the motor carrier industry. AtMOTOR CARRIER INDUSTRY
least 1 of the appointees under this clause shall be a representative of a national trade
association representing the general motor carrier of property industry. At least 1 of the
appointees under this clause shall represent a motor carrier that falls within the smallest fleet
fee bracket.

(iv) .—The Deputy Administrator of theDEPARTMENT OF TRANSPORTATION
Federal Motor Carrier Safety Administration, or such other presidential appointee from the
Department, as the Secretary may appoint.

(C) .—The Secretary shall designate 1CHAIRPERSON AND VICE-CHAIRPERSON
director as chairperson and 1 director as vice-chairperson of the board. The chairperson and
vice-chairperson shall serve in such capacity for the term of their appointment as directors.

(D) TERMS.—
(i) .—In appointing the initial board, the Secretary shall designate 5 ofINITIAL TERMS

the appointed directors for initial terms of 3 years, 5 of the appointed directors for initial
terms of 2 years, and 5 of the appointed directors for initial terms of 1 year.

(ii) .—After the initial term, all directors shall be appointed for terms of 3THEREAFTER
years; except that the term of the Deputy Administrator or other individual designated by the
Secretary under subparagraph (B)(iv) shall be at the discretion of the Secretary.

(iii) .—A director may be appointed to succeed himself or herself.SUCCESSION
(iv) .—A director may continue to serve on the board until his or herEND OF SERVICE

successor is appointed.

(2) .—The board ofRULES AND REGULATIONS GOVERNING THE UCR AGREEMENT
directors shall issue rules and regulations to govern the UCR agreement. The rules and regulations
shall—

(A) prescribe uniform forms and formats, for—
(i) the annual submission of the information required by a base-State of a motor carrier,

motor private carrier, leasing company, broker, or freight forwarder;
(ii) the transmission of information by a participating State to the Unified Carrier

Registration System;
(iii) the payment of excess fees by a State to the designated depository and the distribution



of fees by the depository to those States so entitled; and
(iv) the providing of notice by a motor carrier, motor private carrier, broker, freight

forwarder, or leasing company to the board of the intent of such entity to change its
base-State, and the procedures for a State to object to such a change under subparagraph (C);

(B) provide for the administration of the unified carrier registration agreement, including
procedures for amending the agreement and obtaining clarification of any provision of the
Agreement;

(C) provide procedures for dispute resolution under the agreement that provide due process
for all involved parties; and

(D) designate a depository.

(3) COMPENSATION AND EXPENSES.—
(A) .—Except for the representative of the Department appointed underIN GENERAL

paragraph (1)(B)(iv), no director shall receive any compensation or other benefits from the
Federal Government for serving on the board or be considered a Federal employee as a result of
such service.

(B) .—All directors shall be reimbursed for expenses they incur attendingEXPENSES
meetings of the board. In addition, the board may approve the reimbursement of expenses
incurred by members of any subcommittee or task force appointed under paragraph (5) for
carrying out the duties of the subcommittee or task force. The reimbursement of expenses to
directors and subcommittee and task force members shall be under subchapter II of chapter 57
of title 5, United States Code, governing reimbursement of expenses for travel by Federal
employees.

(4) MEETINGS.—
(A) .—The board shall meet at least once per year. Additional meetings mayIN GENERAL

be called, as needed, by the chairperson of the board, a majority of the directors, or the
Secretary.

(B) .—A majority of directors shall constitute a quorum.QUORUM
(C) .—Approval of any matter before the board shall require the approval of aVOTING

majority of all directors present at the meeting, except that a decision to approve the exclusion
of carriers from the definition of the term "motor carrier" under subsection (a)(5) shall require
an affirmative vote of ¾ of all such directors..2

(D) .—Meetings of the board and any subcommittees or task forcesOPEN MEETINGS
appointed under paragraph (5) shall be subject to the provisions of section 552b of title 5.

(5) SUBCOMMITTEES.—
(A) .—The chairperson shall appoint anINDUSTRY ADVISORY SUBCOMMITTEE

industry advisory subcommittee. The industry advisory subcommittee shall consider any matter
before the board and make recommendations to the board.

(B) .—The chairperson shall appoint an audit subcommittee, aOTHER SUBCOMMITTEES
dispute resolution subcommittee, and any additional subcommittees and task forces that the
board determines to be necessary.

(C) .—The chairperson of each subcommittee shall be a director. The otherMEMBERSHIP
members of subcommittees and task forces may be directors or nondirectors.

(D) .—Except for the industry advisoryREPRESENTATION ON SUBCOMMITTEES
subcommittee (the membership of which shall consist solely of representatives of entities
subject to the fee requirements of subsection (f)), each subcommittee and task force shall
include representatives of the participating States and the motor carrier industry.

(6) .—The board may contract with any person or anyDELEGATION OF AUTHORITY
agency of a State to perform administrative functions required under the unified carrier



registration agreement, but may not delegate its decision or policy-making responsibilities.
(7) DETERMINATION OF FEES.—

(A) .—The board shall recommend to the Secretary theRECOMMENDATION BY BOARD
initial annual fees to be assessed carriers, leasing companies, brokers, and freight forwarders
under the unified carrier registration agreement. In making its recommendation to the Secretary
for the level of fees to be assessed in any agreement year, and in setting the fee level, the board
and the Secretary shall consider—

(i) the administrative costs associated with the unified carrier registration plan and the
agreement;

(ii) whether the revenues generated in the previous year and any surplus or shortage from
that or prior years enable the participating States to achieve the revenue levels set by the
board; and

(iii) the provisions governing fees under subsection (f)(1).

(B) .—The Secretary shall set the initial annual fees for the next agreementSETTING FEES
year and any subsequent adjustment of those fees—

(i) within 90 days after receiving the board's recommendation under subparagraph (A); and
(ii) after notice and opportunity for public comment.

(8) .—No individual appointed to serve on theLIABILITY PROTECTIONS FOR DIRECTORS
board shall be liable to any other director or to any other party for harm, either economic or
non-economic, caused by an act or omission of the individual arising from the individual's service
on the board if—

(A) the individual was acting within the scope of his or her responsibilities as a director; and
(B) the harm was not caused by willful or criminal misconduct, gross negligence, reckless

misconduct, or a conscious, flagrant indifference to the right or safety of the party harmed by
the individual.

(9) .—The FederalINAPPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT
Advisory Committee Act (5 U.S.C. App.) shall not apply to the unified carrier registration plan,
the board, or its committees.

(10) .—This section does not limit the amount of money aCERTAIN FEES NOT AFFECTED
State may charge for vehicle registration or the amount of any fuel use tax a State may impose
pursuant to the International Fuel Tax Agreement (as defined in section 31701).

(e) STATE PARTICIPATION.—
(1) .—No State shall be eligible to participate in the unified carrier registrationSTATE PLAN

plan or to receive any revenues derived under the UCR agreement, unless the State submits to the
Secretary, not later than 3 years after the date of enactment of the Unified Carrier Registration Act
of 2005, a plan—

(A) identifying the State agency that has or will have the legal authority, resources, and
qualified personnel necessary to administer the agreement in accordance with the rules and
regulations promulgated by the board of directors; and

(B) demonstrating that an amount at least equal to the revenue derived by the State from the
unified carrier registration agreement shall be used for motor carrier safety programs,
enforcement, or the administration of the UCR plan and UCR agreement.

(2) .—A State that submits a plan under this subsection may change theAMENDED PLANS
agency designated in the plan by filing an amended plan with the Secretary and the chairperson of
the board of directors.

(3) .—If a State withdraws, or notifies the Secretary that it isWITHDRAWAL OF PLAN
withdrawing, the plan it submitted under this subsection, the State may no longer participate in the
unified carrier registration agreement or receive any portion of the revenues derived under the



agreement. The Secretary shall notify the chairperson upon receiving notice from a State that it is
withdrawing its plan or withdrawing from the agreement, or both.

(4) .—If a State fails to submit a plan to the Secretary inTERMINATION OF ELIGIBILITY
accordance with paragraph (1) or withdraws its plan under paragraph (3), the State may not submit
or resubmit a plan or participate in the agreement.

(5) .—The Secretary shall provide a copy of eachPROVISION OF PLAN TO CHAIRPERSON
plan submitted under this subsection to the chairperson of the board of directors not later than 10
days after date of submission of the plan.

(f) .—The unified carrierCONTENTS OF UNIFIED CARRIER REGISTRATION AGREEMENT
registration agreement shall provide the following:

(1) .—(A) Fees charged—FEES
(i) to a motor carrier, motor private carrier, or freight forwarder under the UCR agreement

shall be based on the number of commercial motor vehicles owned or operated by the motor
carrier, motor private carrier, or freight forwarder; and

(ii) to a broker or leasing company under the UCR agreement shall be equal to the smallest
fee charged to a motor carrier, motor private carrier, and freight forwarder under this paragraph.

(B) The fees shall be determined by the Secretary based upon the recommendation of the board
under subsection (d)(7).

(C) The board shall develop for purposes of charging fees no more than 6 and no less than 4
brackets of carriers (including motor private carriers) based on the size of fleet.

(D) The fee scale shall be progressive in the amount of the fee.
(E) The board may ask the Secretary to adjust the fees within a reasonable range on an annual

basis if the revenues derived from the fees—
(i) are insufficient to provide the revenues to which the States are entitled under this section;

or
(ii) exceed those revenues.

(2) .—For purposes of thisDETERMINATION OF OWNERSHIP OR OPERATION
subsection, a commercial motor vehicle is owned or operated by a motor carrier, motor private
carrier, or freight forwarder if the vehicle is registered under Federal law or State law, or both, in
the name of the motor carrier, motor private carrier, or freight forwarder or is controlled by the
motor carrier, motor private carrier, or freight forwarder under a long term lease during a vehicle
registration year.

(3) CALCULATION OF NUMBER OF COMMERCIAL MOTOR VEHICLES OWNED OR
.—The number of commercial motor vehicles owned or operated by a motor carrier,OPERATED

motor private carrier, or freight forwarder for purposes of paragraph (1) shall be based either on
the number of commercial motor vehicles the motor carrier, motor private carrier, or freight
forwarder has indicated it operates on its most recently filed MCS–150 or the total number of such
vehicles it owned or operated for the 12-month period ending on June 30 of the year immediately
prior to the registration year of the Unified Carrier Registration System. A motor carrier may
include in the calculation of its fleet size for purposes of paragraph (1) any commercial motor
vehicle. Motor carriers and motor private carriers in the calculation of their fleet size for purposes
of paragraph (1) may elect not to include commercial motor vehicles used exclusively in the
intrastate transportation of property, waste, or recyclable material.

(4) .—Motor carriers, motor private carriers, leasing companies, brokers,PAYMENT OF FEES
and freight forwarders shall pay all fees required under this section to their base-State pursuant to
the UCR Agreement.

(g) .—Revenues derived under the UCR Agreement shall be allocated toPAYMENT OF FEES
participating States as follows:

(1) A State that participated in the SSRS in the last registration year under the SSRS ending



before the date of enactment of the Unified Carrier Registration Act of 2005 and complies with
subsection (e) is entitled to receive under this section a portion of the revenues generated under the
UCR agreement equivalent to the revenues it received under the SSRS in such last registration
year, as long as the State continues to comply with subsection (e).

(2) A State that collected intrastate registration fees from interstate motor carriers, interstate
motor private carriers, or interstate exempt carriers and complies with subsection (e) is entitled to
receive under this section an additional portion of the revenues generated under the UCR
agreement equivalent to the revenues it received from such carriers in the last calendar year ending
before the date of enactment of the Unified Carrier Registration Act of 2005, as long as the State
continues to comply with subsection (e).

(3) States that comply with subsection (e) but did not participate in SSRS during such last
registration year shall be entitled under this section to an annual allotment not to exceed $500,000
from the revenues generated under the UCR agreement, as long as the State continues to comply
with the provisions of subsection (e).

(4) The amount of revenues generated under the UCR agreement to which a State is entitled
under this section shall be calculated by the board and approved by the Secretary.

(h) DISTRIBUTION OF UCR AGREEMENT REVENUES.—
(1) .—Each State that is in compliance with subsection (e) shall be entitled underELIGIBILITY

this section to a portion of the revenues derived from the UCR Agreement in accordance with
subsection (g).

(2) .—A State that is in compliance with subsection (e) mayENTITLEMENT TO REVENUES
retain an amount of the gross revenues it collects from motor carriers, motor private carriers,
brokers, freight forwarders and leasing companies under the UCR agreement equivalent to the
portion of revenues to which the State is entitled under subsection (g). All revenues a participating
State collects in excess of the amount to which the State is so entitled shall be forwarded to the
depository designated by the board under subsection (d)(2)(D).

(3) .—The excess funds deposited in theDISTRIBUTION OF FUNDS FROM DEPOSITORY
depository shall be distributed by the board of directors as follows:

(A) On a pro rata basis to each participating State that did not collect revenues under the
UCR agreement equivalent to the amount such State is entitled under subsection (g), except that
the sum of the gross revenues collected under the UCR agreement by a participating State and
the amount distributed to it from the depository shall not exceed the amount to which the State
is entitled under subsection (g).

(B) After all distributions under subparagraph (A) have been made, to pay the administrative
costs of the UCR plan and the UCR agreement.

(4) .—Any excess funds held by the depositoryRETENTION OF CERTAIN EXCESS FUNDS
after distributions and payments under paragraphs (3)(A) and (3)(B) shall be retained in the
depository, and the fees charged under the UCR agreement to motor carriers, motor private
carriers, leasing companies, freight forwarders, and brokers for the next fee year shall be reduced
by the Secretary accordingly.

(i) ENFORCEMENT.—
(1) .—Upon request by the Secretary, the Attorney General may bring a civilCIVIL ACTIONS

action in the United States district court described in paragraph (2) to enforce an order issued to
require compliance with this section and with the terms of the UCR agreement.

(2) .—An action under this section may be brought only in a United States district courtVENUE
in the State in which compliance with the order is required.

(3) .—Subject to section 1341 of title 28, the court, on a proper showing shall issue aRELIEF
temporary restraining order or a preliminary or permanent injunction requiring that the State or
any person comply with this section.

(4) .—Nothing in this section—ENFORCEMENT BY STATES



(A) prohibits a participating State from issuing citations and imposing reasonable fines and
penalties pursuant to the applicable laws and regulations of the State on any motor carrier,
motor private carrier, freight forwarder, broker, or leasing company for failure to—

(i) submit information documents as required under subsection (d)(2); or
(ii) pay the fees required under subsection (f); or

(B) authorizes a State to require a motor carrier, motor private carrier, or freight forwarder to
display as evidence of compliance any form of identification in excess of those permitted under
section 14506 on or in a commercial motor vehicle.

(j) .—Notwithstanding any other provision ofAPPLICATION TO INTRASTATE CARRIERS
this section, a State may elect to apply the provisions of the UCR agreement to motor carriers and
motor private carriers and freight forwarders subject to its jurisdiction that operate solely in intrastate
commerce within the borders of the State.

(Added Pub. L. 109–59, title IV, §4305(b), Aug. 10, 2005, 119 Stat. 1764; amended Pub. L.
110–244, title III, §301(m)–(p), June 6, 2008, 122 Stat. 1617; Pub. L. 110–432, div. A, title VII,
§701(d), Oct. 16, 2008, 122 Stat. 4906; Pub. L. 112–141, div. C, title II, §32933(b), July 6, 2012,
126 Stat. 830.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (a)(7), is the date of enactment of Pub. L.

109–59, which was approved Aug. 10, 2005.
Section 13903(b), referred to in subsec. (b), was redesignated section 13903(d) by Pub. L. 112–141, div. C,

title II, §32916(a)(2), July 6, 2012, 126 Stat. 820.
The Federal Advisory Committee Act, referred to in subsec. (d)(9), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat.

770, as amended, which is set out in the Appendix to Title 5, Government Organization and Employees.
The date of enactment of the Unified Carrier Registration Act of 2005, referred to in subsecs. (e)(1) and

(g)(1), (2), is the date of enactment of subtitle C of title IV of Pub. L. 109–59, which was approved Aug. 10,
2005.

AMENDMENTS
2012—Subsec. (c)(1)(C). Pub. L. 112–141, §32933(b)(1), substituted "section" for "sections".
Subsec. (c)(1)(D)(ii)(II). Pub. L. 112–141, §32933(b)(2), substituted "; and" for period at end.
2008—Subsec. (a). Pub. L. 110–432, §701(d)(1)(A), inserted "(except as provided in paragraph (5))" after

"14506" in introductory provisions.
Subsec. (a)(1)(A). Pub. L. 110–432, §701(d)(1)(B), added subpar. (A) and struck out former subpar. (A).

Prior to amendment, text read as follows: "Except as provided in subparagraph (B), the term 'commercial
motor vehicle' has the meaning such term has under section 31101."

Subsec. (a)(1)(B). Pub. L. 110–244, §301(m), substituted "determining the size of a motor carrier or motor
private carrier's fleet in calculating the fee to be paid by a motor carrier or motor private carrier pursuant to
subsection (f)(1), the motor carrier or motor private carrier" for "a motor carrier required to make any filing or
pay any fee to a State with respect to the motor carrier's authority or insurance related to operation within such
State, the motor carrier".

Subsec. (a)(5). Pub. L. 110–432, §701(d)(1)(C), added par. (5) and struck out former par. (5). Prior to
amendment, text read as follows: "The term 'motor carrier' includes all carriers that are otherwise exempt from
this part under subchapter I of chapter 135 or exemption actions by the former Interstate Commerce
Commission under this title."

Subsec. (c)(1)(B). Pub. L. 110–244, §301(p)(1), substituted "a" for "the a".
Subsec. (c)(2). Pub. L. 110–244, §301(n), substituted "exclusively in intrastate operations" for "exclusively

in interstate operations".
Subsec. (d)(4)(C). Pub. L. 110–432, §701(d)(2), inserted before period ", except that a decision to approve

the exclusion of carriers from the definition of the term 'motor carrier' under subsection (a)(5) shall require an
affirmative vote of ¾ of all such directors."

Subsec. (f)(1)(A)(i). Pub. L. 110–244, §301(p)(2), struck out "in connection with the filing of proof of
financial responsibility" before "under the UCR agreement".

Subsec. (f)(1)(A)(ii). Pub. L. 110–244, §301(o), (p)(3), substituted "under the UCR agreement" for "in
connection with such a filing" and struck out "or" before "under this paragraph."



EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

 See References in Text note below.1

 So in original.2

§14505. State tax
A State or political subdivision thereof may not collect or levy a tax, fee, head charge, or other

charge on—
(1) a passenger traveling in interstate commerce by motor carrier;
(2) the transportation of a passenger traveling in interstate commerce by motor carrier;
(3) the sale of passenger transportation in interstate commerce by motor carrier; or
(4) the gross receipts derived from such transportation.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 904.)

§14506. Identification of vehicles
(a) .—No State, political subdivision of a State, interstateRESTRICTION ON REQUIREMENTS

agency, or other political agency of two or more States may enact or enforce any law, rule,
regulation standard, or other provision having the force and effect of law that requires a motor
carrier, motor private carrier, freight forwarder, or leasing company to display any form of
identification on or in a commercial motor vehicle (as defined in section 14504a), other than forms
of identification required by the Secretary of Transportation under section 390.21 of title 49, Code of
Federal Regulations.

(b) .—Notwithstanding subsection (a), a State may continue to require display ofEXCEPTION
credentials that are required—

(1) under the International Registration Plan under section 31704;
(2) under the International Fuel Tax Agreement under section 31705 or under an applicable

State law if, on October 1, 2006, the State has a form of highway use taxation not subject to
collection through the International Fuel Tax Agreement;

(3) under a State law regarding motor vehicle license plates or other displays that the Secretary
determines are appropriate;

(4) in connection with Federal requirements for hazardous materials transportation under
section 5103; or

(5) in connection with the Federal vehicle inspection standards under section 31136.

(Added Pub. L. 109–59, title IV, §4306(a), Aug. 10, 2005, 119 Stat. 1773; amended Pub. L.
110–244, title III, §301(q), June 6, 2008, 122 Stat. 1617.)

AMENDMENTS
2008—Subsec. (b)(2). Pub. L. 110–244 inserted "or under an applicable State law if, on October 1, 2006,

the State has a form of highway use taxation not subject to collection through the International Fuel Tax
Agreement" before semicolon at end.
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CHAPTER 147—ENFORCEMENT; INVESTIGATIONS; RIGHTS;
REMEDIES

        

AMENDMENTS
2005—Pub. L. 109–59, title IV, §4206(c), Aug. 10, 2005, 119 Stat. 1757, added items 14710 and 14711.

§14701. General authority
(a) .—The Secretary or the Board, as applicable, may begin an investigationINVESTIGATIONS

under this part on the Secretary's or the Board's own initiative or on complaint. If the Secretary or
Board, as applicable, finds that a carrier or broker is violating this part, the Secretary or Board, as
applicable, shall take appropriate action to compel compliance with this part. If the Secretary finds
that a foreign motor carrier or foreign motor private carrier is violating chapter 139, the Secretary
shall take appropriate action to compel compliance with that chapter. The Secretary or Board, as
applicable, may take action under this subsection only after giving the carrier or broker notice of the
investigation and an opportunity for a proceeding.

(b) .—A person, including a governmental authority, may file with the SecretaryCOMPLAINTS
or Board, as applicable, a complaint about a violation of this part by a carrier providing, or broker
for, transportation or service subject to jurisdiction under this part or a foreign motor carrier or
foreign motor private carrier providing transportation registered under section 13902 of this title. The
complaint must state the facts that are the subject of the violation. The Secretary or Board, as
applicable, may dismiss a complaint that it determines does not state reasonable grounds for
investigation and action.

(c) .—A formal investigative proceeding begun by the Secretary or Board underDEADLINE
subsection (a) of this section is dismissed automatically unless it is concluded with administrative
finality by the end of the 3d year after the date on which it was begun.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 904.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11701 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

CONSUMER COMPLAINT INFORMATION
Pub. L. 109–59, title IV, §4214, Aug. 10, 2005, 119 Stat. 1759, provided that:
"(a) .—Not later than 1 year after the date of enactment of this Act [Aug.ESTABLISHMENT OF SYSTEM

10, 2005], the Secretary shall—
"(1) establish (A) a system for filing and logging consumer complaints relating to household goods



motor carriers for the purpose of compiling or linking complaint information gathered by the Department of
Transportation and the States with regard to such carriers, (B) a database of the complaints, and (C) a
procedure for the public to have access, subject to section 552(a) of title 5, United States Code, to
aggregated information and for carriers to challenge duplicate or fraudulent information in the database;

"(2) issue regulations requiring each motor carrier of household goods to submit on a quarterly basis a
report summarizing—

"(A) the number of shipments that originate and are delivered for individual shippers during the
reporting period by the carrier;

"(B) the number and general category of complaints lodged by consumers with the carrier;
"(C) the number of claims filed with the carrier for loss and damage in excess of $500;
"(D) the number of such claims resolved during the reporting period;
"(E) the number of such claims declined in the reporting period; and
"(F) the number of such claims that are pending at the close of the reporting period; and

"(3) develop a procedure to forward a complaint, including the motor carrier bill of lading number, if
known, related to the complaint to a motor carrier named in such complaint and to an appropriate State
authority (as defined in section 14710(d) of title 49, United States Code) in the State in which the
complainant resides.
"(b) .—The Secretary shall consider information in the data base establishedUSE OF INFORMATION

under subsection (a) in its household goods compliance and enforcement program."
[For definitions of "carrier", "household goods", "motor carrier", and "Secretary" as used in section 4214 of

Pub. L. 109–59, set out above, see section 4202(a) of Pub. L. 109–59, set out as a note under section 13102 of
this title.]

§14702. Enforcement by the regulatory authority
(a) .—The Secretary or the Board, as applicable, may bring a civil action—IN GENERAL

(1) to enforce section 14103 of this title; or
(2) to enforce this part, or a regulation or order of the Secretary or Board, as applicable, when

violated by a carrier or broker providing transportation or service subject to jurisdiction under
subchapter I or III of chapter 135 of this title or by a foreign motor carrier or foreign motor private
carrier providing transportation registered under section 13902 of this title.

(b) .—In a civil action under subsection (a)(2) of this section—VENUE
(1) trial is in the judicial district in which the carrier, foreign motor carrier, foreign motor

private carrier, or broker operates;
(2) process may be served without regard to the territorial limits of the district or of the State in

which the action is instituted; and
(3) a person participating with a carrier or broker in a violation may be joined in the civil action

without regard to the residence of the person.

(c) .—The Board, through its own attorneys, may bring or participate in any civilSTANDING
action involving motor carrier undercharges.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 905.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11702 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14703. Enforcement by the Attorney General
The Attorney General may, and on request of either the Secretary or the Board shall, bring court

proceedings—
(1) to enforce this part or a regulation or order of the Secretary or Board or terms of registration

under this part; and



(2) to prosecute a person violating this part or a regulation or order of the Secretary or Board or
term of registration under this part.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 905.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11703 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14704. Rights and remedies of persons injured by carriers or brokers
(a) IN GENERAL.—

(1) .—A person injured because a carrier or broker providingENFORCEMENT OF ORDER
transportation or service subject to jurisdiction under chapter 135 does not obey an order of the
Secretary or the Board, as applicable, under this part, except an order for the payment of money,
may bring a civil action to enforce that order under this subsection. A person may bring a civil
action for injunctive relief for violations of sections 14102, 14103, and 14915(c).

(2) .—A carrier or broker providing transportation or serviceDAMAGES FOR VIOLATIONS
subject to jurisdiction under chapter 135 is liable for damages sustained by a person as a result of
an act or omission of that carrier or broker in violation of this part.

(b) .—A carrier providingLIABILITY AND DAMAGES FOR EXCEEDING TARIFF RATE
transportation or service subject to jurisdiction under chapter 135 is liable to a person for amounts
charged that exceed the applicable rate for transportation or service contained in a tariff in effect
under section 13702.

(c) ELECTION.—
(1) .—A person may file a complaintCOMPLAINT TO DOT OR BOARD; CIVIL ACTION

with the Board or the Secretary, as applicable, under section 14701(b) or bring a civil action under
subsection (b) to enforce liability against a carrier or broker providing transportation or service
subject to jurisdiction under chapter 135.

(2) ORDER OF DOT OR BOARD.—
(A) .—When the Board or Secretary, as applicable, makes an award underIN GENERAL

subsection (b) of this section, the Board or Secretary, as applicable, shall order the carrier to pay
the amount awarded by a specific date. The Board or Secretary, as applicable, may order a
carrier or broker providing transportation or service subject to jurisdiction under chapter 135 to
pay damages only when the proceeding is on complaint.

(B) .—The person for whose benefit an order of theENFORCEMENT BY CIVIL ACTION
Board or Secretary requiring the payment of money is made may bring a civil action to enforce
that order under this paragraph if the carrier or broker does not pay the amount awarded by the
date payment was ordered to be made.

(d) PROCEDURE.—
(1) .—When a person begins a civil action under subsection (b) of this section toIN GENERAL

enforce an order of the Board or Secretary requiring the payment of damages by a carrier or broker
providing transportation or service subject to jurisdiction under chapter 135 of this title, the text of
the order of the Board or Secretary must be included in the complaint. In addition to the district
courts of the United States, a State court of general jurisdiction having jurisdiction of the parties
has jurisdiction to enforce an order under this paragraph. The findings and order of the Board or
Secretary are competent evidence of the facts stated in them. Trial in a civil action brought in a
district court of the United States under this paragraph is in the judicial district in which the
plaintiff resides or in which the principal operating office of the carrier or broker is located. In a
civil action under this paragraph, the plaintiff is liable for only those costs that accrue on an appeal
taken by the plaintiff.

(2) .—All parties in whose favor the award was made may be joined as plaintiffs in aPARTIES



civil action brought in a district court of the United States under this subsection and all the carriers
that are parties to the order awarding damages may be joined as defendants. Trial in the action is
in the judicial district in which any one of the plaintiffs could bring the action against any one of
the defendants. Process may be served on a defendant at its principal operating office when that
defendant is not in the district in which the action is brought. A judgment ordering recovery may
be made in favor of any of those plaintiffs against the defendant found to be liable to that plaintiff.

(e) .—The district court shall award a reasonable attorney's fee under thisATTORNEY'S FEES
section. The district court shall tax and collect that fee as part of the costs of the action.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 905; amended Pub. L. 112–141, div.
C, title II, §32922(a), July 6, 2012, 126 Stat. 828.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11705 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
2012—Subsec. (a)(1). Pub. L. 112–141 substituted ", 14103, and 14915(c)" for "and 14103".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§14705. Limitation on actions by and against carriers
(a) .—A carrier providing transportation or service subject to jurisdiction underIN GENERAL

chapter 135 must begin a civil action to recover charges for transportation or service provided by the
carrier within 18 months after the claim accrues.

(b) .—A person must begin a civil action to recover overcharges within 18OVERCHARGES
months after the claim accrues. If the claim is against a carrier providing transportation subject to
jurisdiction under chapter 135 and an election to file a complaint with the Board or Secretary, as
applicable, is made under section 14704(c)(1), the complaint must be filed within 3 years after the
claim accrues.

(c) .—A person must file a complaint with the Board or Secretary, as applicable, toDAMAGES
recover damages under section 14704(b) within 2 years after the claim accrues.

(d) .—The limitation periods under subsection (b) of this section are extended for 6EXTENSIONS
months from the time written notice is given to the claimant by the carrier of disallowance of any
part of the claim specified in the notice if a written claim is given to the carrier within those
limitation periods. The limitation periods under subsections (b) and (c) of this section are extended
for 90 days from the time the carrier begins a civil action under subsection (a) to recover charges
related to the same transportation or service, or collects (without beginning a civil action under that
subsection) the charge for that transportation or service if that action is begun or collection is made
within the appropriate period.

(e) .—A person must begin a civil action to enforce an order of the Board or SecretaryPAYMENT
against a carrier within 1 year after the date of the order.

(f) .—This section applies to transportation for the UnitedGOVERNMENT TRANSPORTATION
States Government. The time limitations under this section are extended, as related to transportation
for or on behalf of the United States Government, for 3 years from the later of the date of—

(1) payment of the rate for the transportation or service involved;
(2) subsequent refund for overpayment of that rate; or
(3) deduction made under section 3726 of title 31.

(g) .—A claim related to a shipment of property accrues under this section onACCRUAL DATE
delivery or tender of delivery by the carrier.



(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 907.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11706 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14706. Liability of carriers under receipts and bills of lading
(a) GENERAL LIABILITY.—

(1) .—A carrier providingMOTOR CARRIERS AND FREIGHT FORWARDERS
transportation or service subject to jurisdiction under subchapter I or III of chapter 135 shall issue
a receipt or bill of lading for property it receives for transportation under this part. That carrier and
any other carrier that delivers the property and is providing transportation or service subject to
jurisdiction under subchapter I or III of chapter 135 or chapter 105 are liable to the person entitled
to recover under the receipt or bill of lading. The liability imposed under this paragraph is for the
actual loss or injury to the property caused by (A) the receiving carrier, (B) the delivering carrier,
or (C) another carrier over whose line or route the property is transported in the United States or
from a place in the United States to a place in an adjacent foreign country when transported under
a through bill of lading and, except in the case of a freight forwarder, applies to property
reconsigned or diverted under a tariff under section 13702. Failure to issue a receipt or bill of
lading does not affect the liability of a carrier. A delivering carrier is deemed to be the carrier
performing the line-haul transportation nearest the destination but does not include a carrier
providing only a switching service at the destination.

(2) .—A freight forwarder is both the receiving and deliveringFREIGHT FORWARDER
carrier. When a freight forwarder provides service and uses a motor carrier providing
transportation subject to jurisdiction under subchapter I of chapter 135 to receive property from a
consignor, the motor carrier may execute the bill of lading or shipping receipt for the freight
forwarder with its consent. With the consent of the freight forwarder, a motor carrier may deliver
property for a freight forwarder on the freight forwarder's bill of lading, freight bill, or shipping
receipt to the consignee named in it, and receipt for the property may be made on the freight
forwarder's delivery receipt.

(b) .—The carrier issuing the receipt or bill of lading under subsection (a) ofAPPORTIONMENT
this section or delivering the property for which the receipt or bill of lading was issued is entitled to
recover from the carrier over whose line or route the loss or injury occurred the amount required to
be paid to the owners of the property, as evidenced by a receipt, judgment, or transcript, and the
amount of its expenses reasonably incurred in defending a civil action brought by that person.

(c) SPECIAL RULES.—
(1) MOTOR CARRIERS.—

(A) .—Subject to the provisions of subparagraph (B), a carrier providingSHIPPER WAIVER
transportation or service subject to jurisdiction under subchapter I or III of chapter 135 may,
subject to the provisions of this chapter (including with respect to a motor carrier, the
requirements of section 13710(a)), establish rates for the transportation of property (other than
household goods described in section 13102(10)(A)) under which the liability of the carrier for
such property is limited to a value established by written or electronic declaration of the shipper
or by written agreement between the carrier and shipper if that value would be reasonable under
the circumstances surrounding the transportation.

(B) .—If the motor carrier is not required to file its tariff withCARRIER NOTIFICATION
the Board, it shall provide under section 13710(a)(1) to the shipper, on request of the shipper, a
written or electronic copy of the rate, classification, rules, and practices upon which any rate
applicable to a shipment, or agreed to between the shipper and the carrier, is based. The copy
provided by the carrier shall clearly state the dates of applicability of the rate, classification,
rules, or practices.



(C) .—No discussion,PROHIBITION AGAINST COLLECTIVE ESTABLISHMENT
consideration, or approval as to rules to limit liability under this subsection may be undertaken
by carriers acting under an agreement approved pursuant to section 13703.

(2) .—If loss or injury to property occurs while it is in the custody of aWATER CARRIERS
water carrier, the liability of that carrier is determined by its bill of lading and the law applicable
to water transportation. The liability of the initial or delivering carrier is the same as the liability of
the water carrier.

(d) CIVIL ACTIONS.—
(1) .—A civil action under this section may be broughtAGAINST DELIVERING CARRIER

against a delivering carrier in a district court of the United States or in a State court. Trial, if the
action is brought in a district court of the United States is in a judicial district, and if in a State
court, is in a State through which the defendant carrier operates.

(2) .—A civil action under this section mayAGAINST CARRIER RESPONSIBLE FOR LOSS
be brought against the carrier alleged to have caused the loss or damage, in the judicial district in
which such loss or damage is alleged to have occurred.

(3) .—A civil action under this section may be brought in aJURISDICTION OF COURTS
United States district court or in a State court.

(4) .—In this section, "judicial district" means—JUDICIAL DISTRICT DEFINED
(A) in the case of a United States district court, a judicial district of the United States; and
(B) in the case of a State court, the applicable geographic area over which such court

exercises jurisdiction.

(e) MINIMUM PERIOD FOR FILING CLAIMS.—
(1) .—A carrier may not provide by rule, contract, or otherwise, a period of lessIN GENERAL

than 9 months for filing a claim against it under this section and a period of less than 2 years for
bringing a civil action against it under this section. The period for bringing a civil action is
computed from the date the carrier gives a person written notice that the carrier has disallowed any
part of the claim specified in the notice.

(2) .—For the purposes of this subsection—SPECIAL RULES
(A) an offer of compromise shall not constitute a disallowance of any part of the claim unless

the carrier, in writing, informs the claimant that such part of the claim is disallowed and
provides reasons for such disallowance; and

(B) communications received from a carrier's insurer shall not constitute a disallowance of
any part of the claim unless the insurer, in writing, informs the claimant that such part of the
claim is disallowed, provides reason for such disallowance, and informs the claimant that the
insurer is acting on behalf of the carrier.

(f) LIMITING LIABILITY OF HOUSEHOLD GOODS CARRIERS TO DECLARED VALUE
.—

(1) .—A carrier or group of carriers subject to jurisdiction under subchapter I orIN GENERAL
III of chapter 135 may petition the Board to modify, eliminate, or establish rates for the
transportation of household goods under which the liability of the carrier for that property is
limited to a value established by written declaration of the shipper or by a written agreement.

(2) .—Unless the carrier receives a waiver inFULL VALUE PROTECTION OBLIGATION
writing under paragraph (3), a carrier's maximum liability for household goods that are lost,
damaged, destroyed, or otherwise not delivered to the final destination is an amount equal to the
replacement value of such goods, subject to a maximum amount equal to the declared value of the
shipment and to rules issued by the Surface Transportation Board and applicable tariffs.

(3) .—The released rates established by the Board under paragraphAPPLICATION OF RATES
(1) (commonly known as "released rates") shall not apply to the transportation of household goods
by a carrier unless the liability of the carrier for the full value of such household goods under



paragraph (2) is waived, in writing, by the shipper.

(g) MODIFICATIONS AND REFORMS.—
(1) .—The Secretary shall conduct a study to determine whether any modifications orSTUDY

reforms should be made to the loss and damage provisions of this section, including those related
to limitation of liability by carriers.

(2) .—In conducting the study, the Secretary, at a minimum, shallFACTORS TO CONSIDER
consider—

(A) the efficient delivery of transportation services;
(B) international and intermodal harmony;
(C) the public interest; and
(D) the interest of carriers and shippers.

(3) .—Not later than 12 months after January 1, 1996, the Secretary shall submit toREPORT
Congress a report on the results of the study, together with any recommendations of the Secretary
(including legislative recommendations) for implementing modifications or reforms identified by
the Secretary as being appropriate.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 907; amended Pub. L. 104–287,
§5(38), Oct. 11, 1996, 110 Stat. 3392; Pub. L. 109–59, title IV, §4207, Aug. 10, 2005, 119 Stat.
1757.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in sections 10730 and 11707 of this title prior to

the general amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
2005—Subsec. (f). Pub. L. 109–59 designated existing provisions as par. (1), inserted heading, and added

pars. (2) and (3).
1996—Subsec. (g)(3). Pub. L. 104–287 substituted "January 1, 1996" for "the effective date of this section".

REVIEW OF LIABILITY OF CARRIERS
Pub. L. 109–59, title IV, §4215, Aug. 10, 2005, 119 Stat. 1760, provided that:
"(a) .—Not later than 1 year after the date of enactment of this Act [Aug. 10, 2005], the SurfaceREVIEW

Transportation Board shall complete a review of the current Federal regulations regarding the level of liability
protection provided by motor carriers that provide transportation of household goods and revise such
regulations, if necessary, to provide enhanced protection in the case of loss or damage.

"(b) .—The review required by subsection (a) shall include a determination of—DETERMINATIONS
"(1) whether the current regulations provide adequate protection;
"(2) the benefits of purchase by a shipper of insurance to supplement the carrier's limitations on

liability; and
"(3) whether there are abuses of the current regulations that leave the shipper unprotected in the event

of loss and damage to a shipment of household goods."
[For definitions of "carrier", "household goods", "motor carrier", and "transportation" as used in section

4215 of Pub. L. 109–59, set out above, see section 4202(a) of Pub. L. 109–59, set out as a note under section
13102 of this title.]

§14707. Private enforcement of registration requirement
(a) .—If a person provides transportation by motor vehicle or service in clearIN GENERAL

violation of section 13901–13904 or 13906, a person injured by the transportation or service may
bring a civil action to enforce any such section. In a civil action under this subsection, trial is in the
judicial district in which the person who violated that section operates.

(b) .—A copy of the complaint in a civil action under subsection (a) shall be servedPROCEDURE
on the Secretary and a certificate of service must appear in the complaint filed with the court. The
Secretary may intervene in a civil action under subsection (a). The Secretary may notify the district



court in which the action is pending that the Secretary intends to consider the matter that is the
subject of the complaint in a proceeding before the Secretary. When that notice is filed, the court
shall stay further action pending disposition of the proceeding before the Secretary.

(c) .—In a civil action under subsection (a), the court may determine theATTORNEY'S FEES
amount of and award a reasonable attorney's fee to the prevailing party. That fee is in addition to
costs allowable under the Federal Rules of Civil Procedure.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 910.)

REFERENCES IN TEXT
The Federal Rules of Civil Procedure, referred to in subsec. (c), are set out in the Appendix to Title 28,

Judiciary and Judicial Procedure.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11708 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14708. Dispute settlement program for household goods carriers
(a) .—As a condition of registration under section 13902OFFERING SHIPPERS ARBITRATION

or 13903, a carrier providing transportation of household goods subject to jurisdiction under
subchapter I or III of chapter 135 must agree to offer in accordance with this section to shippers of
household goods arbitration as a means of settling disputes between such carriers and shippers of
household goods concerning damage or loss to the household goods transported and to determine
whether carrier charges, in addition to those collected at delivery, must be paid by shippers for
transportation and services related to transportation of household goods.

(b) ARBITRATION REQUIREMENTS.—
(1) .—The arbitration that is offered must bePREVENTION OF SPECIAL ADVANTAGE

designed to prevent a carrier from having any special advantage in any case in which the claimant
resides or does business at a place distant from the carrier's principal or other place of business.

(2) .—The carrier must provide the shipper anNOTICE OF ARBITRATION PROCEDURE
adequate notice of the availability of neutral arbitration, including a concise easy-to-read, accurate
summary of the arbitration procedure, any applicable costs, and disclosure of the legal effects of
election to utilize arbitration. Such notice must be given to persons for whom household goods are
to be transported by the carrier before such goods are tendered to the carrier for transportation.

(3) .—Upon request of a shipper, the carrier must promptly providePROVISION OF FORMS
such forms and other information as are necessary for initiating an action to resolve a dispute
under arbitration.

(4) .—Each person authorized to arbitrate or otherwiseINDEPENDENCE OF ARBITRATOR
settle disputes must be independent of the parties to the dispute and must be capable, as
determined under such regulations as the Secretary may issue, to resolve such disputes fairly and
expeditiously. The carrier must ensure that each person chosen to settle the disputes is authorized
and able to obtain from the shipper or carrier any material and relevant information to the extent
necessary to carry out a fair and expeditious decisionmaking process.

(5) .—No shipper may be charged more than half of the costAPPORTIONMENT OF COSTS
for instituting an arbitration proceeding that is brought under this section. In the decision, the
arbitrator may determine which party shall pay the cost or a portion of the cost of the arbitration
proceeding, including the cost of instituting the proceeding.

(6) .—The carrier must not require the shipper to agree to utilize arbitration prior toREQUESTS
the time that a dispute arises. If the dispute involves a claim for $10,000 or less and the shipper
requests arbitration, such arbitration shall be binding on the parties. If the dispute involves a claim
for more than $10,000 and the shipper requests arbitration, such arbitration shall be binding on the
parties only if the carrier agrees to arbitration.

(7) .—The arbitrator may provide for an oralORAL PRESENTATION OF EVIDENCE



presentation of a dispute concerning transportation of household goods by a party to the dispute
(or a party's representative), but such oral presentation may be made only if all parties to the
dispute expressly agree to such presentation and the date, time, and location of such presentation.

(8) .—The arbitrator must, as expeditiously as possible but atDEADLINE FOR DECISION
least within 60 days of receipt of written notification of the dispute, render a decision based on the
information gathered; except that, in any case in which a party to the dispute fails to provide in a
timely manner any information concerning such dispute which the person settling the dispute may
reasonably require to resolve the dispute, the arbitrator may extend such 60-day period for a
reasonable period of time. A decision resolving a dispute may include any remedies appropriate
under the circumstances, including repair, replacement, refund, reimbursement for expenses,
compensation for damages, and an order requiring the payment of additional carrier charges.

(c) .—Materials and information obtained in the courseLIMITATION ON USE OF MATERIALS
of a decision making process to settle a dispute by arbitration under this section may not be used to
bring an action under section 14905.

(d) .—In any court action to resolve a dispute between aATTORNEY'S FEES TO SHIPPERS
shipper of household goods and a carrier providing transportation or service subject to jurisdiction
under subchapter I or III of chapter 135 concerning the transportation of household goods by such
carrier, the shipper shall be awarded reasonable attorney's fees if—

(1) the shipper submits a claim to the carrier within 120 days after the date the shipment is
delivered or the date the delivery is scheduled, whichever is later;

(2) the shipper prevails in such court action; and
(3)(A) the shipper was not advised by the carrier during the claim settlement process that a

dispute settlement program was available to resolve the dispute;
(B) a decision resolving the dispute was not rendered through arbitration under this section

within the period provided under subsection (b)(8) of this section or an extension of such period
under such subsection; or

(C) the court proceeding is to enforce a decision rendered through arbitration under this section
and is instituted after the period for performance under such decision has elapsed.

(e) .—In any court action to resolve a dispute between aATTORNEY'S FEES TO CARRIERS
shipper of household goods and a carrier providing transportation, or service subject to jurisdiction
under subchapter I or III of chapter 135 concerning the transportation of household goods by such
carrier, such carrier may be awarded reasonable attorney's fees by the court only if the shipper
brought such action in bad faith—

(1) after resolution of such dispute through arbitration under this section; or
(2) after institution of an arbitration proceeding by the shipper to resolve such dispute under this

section but before—
(A) the period provided under subsection (b)(8) for resolution of such dispute (including, if

applicable, an extension of such period under such subsection) ends; and
(B) a decision resolving such dispute is rendered.

(f) LIMITATION OF APPLICABILITY TO COLLECT-ON-DELIVERY TRANSPORTATION
.—The provisions of this section shall apply only in the case of collect-on-delivery transportation of
household goods.

(g) .—Not later than 18 months after January 1, 1996, the SecretaryREVIEW BY SECRETARY
shall complete a review of the dispute settlement program established under this section. If, after
notice and opportunity for comment, the Secretary determines that changes are necessary to such
program to ensure the fair and equitable resolution of disputes under this section, the Secretary shall
implement such changes and transmit a report to Congress on such changes.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 910; amended Pub. L. 104–287,
§5(38), Oct. 11, 1996, 110 Stat. 3392; Pub. L. 106–159, title II, §209(b), Dec. 9, 1999, 113 Stat.
1764; Pub. L. 109–59, title IV, §4208, Aug. 10, 2005, 119 Stat. 1757.)



PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11711 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
2005—Subsec. (a). Pub. L. 109–59, §4208(a), inserted "and to determine whether carrier charges, in

addition to those collected at delivery, must be paid by shippers for transportation and services related to
transportation of household goods" before period at end.

Subsec. (b)(6). Pub. L. 109–59, §4208(b), substituted "$10,000" for "$5,000" in two places.
Subsec. (b)(8). Pub. L. 109–59, §4208(c), substituted "compensation for damages, and an order requiring

the payment of additional carrier charges" for "and compensation for damages".
Subsec. (d)(3). Pub. L. 109–59, §4208(d), added subpar. (A) and redesignated former subpars. (A) and (B)

as (B) and (C), respectively.
1999—Subsec. (b)(6). Pub. L. 106–159 substituted "$5000" for "$1000" in two places.
1996—Subsec. (g). Pub. L. 104–287 substituted "January 1, 1996" for "the effective date of this section".

§14709. Tariff reconciliation rules for motor carriers of property
Subject to review and approval by the Board, motor carriers subject to jurisdiction under

subchapter I of chapter 135 (other than motor carriers providing transportation of household goods)
and shippers may resolve, by mutual consent, overcharge and under-charge claims resulting from
incorrect tariff provisions or billing errors arising from the inadvertent failure to properly and timely
file and maintain agreed upon rates, rules, or classifications in compliance with section 13702 or,
with respect to transportation provided before January 1, 1996, sections 10761 and 10762, as in
effect on December 31, 1995. Resolution of such claims among the parties shall not subject any
party to the penalties for departing from a tariff.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 912; amended Pub. L. 104–287,
§5(39), Oct. 11, 1996, 110 Stat. 3392.)

HISTORICAL AND REVISION NOTES

PUB. L. 104–287
This amends 49:14709 by setting out the effective date of 49:14709 and for clarity and consistency.

REFERENCES IN TEXT
Sections 10761 and 10762, referred to in text, were omitted in the general amendment of this subtitle by

Pub. L. 104–88, title I, §102(a), Dec. 29, 1995, 109 Stat. 804, effective Jan. 1, 1996.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11712 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
1996—Pub. L. 104–287 substituted "January 1, 1996" for "the effective date of this section" and

"December 31, 1995" for "the day before the effective date of this section".

§14710. Enforcement of Federal laws and regulations with respect to
transportation of household goods

(a) .—Notwithstanding any other provision of this title, a StateENFORCEMENT BY STATES
authority may enforce the consumer protection provisions of this title that apply to individual
shippers, as determined by the Secretary, and are related to the delivery and transportation of
household goods in interstate commerce. Any fine or penalty imposed on a carrier in a proceeding
under this subsection shall be paid, notwithstanding any other provision of law, to and retained by
the State.



(b) .—The State shall serve written notice to the Secretary or the Board, as the case mayNOTICE
be, of any civil action under subsection (a) prior to initiating such civil action. The notice shall
include a copy of the complaint to be filed to initiate such civil action, except that if it is not feasible
for the State to provide such prior notice, the State shall provide the notice immediately upon
instituting such civil action.

(c) .—The Federal Motor Carrier SafetyENFORCEMENT ASSISTANCE OUTREACH PLAN
Administration shall implement an outreach plan to enhance the coordination and effective
enforcement of Federal laws and regulations with respect to transportation of household goods
between and among Federal and State law enforcement and consumer protection authorities. The
outreach shall include, as appropriate, local law enforcement and consumer protection authorities.

(d) .—In this section, the term "State authority" means anSTATE AUTHORITY DEFINED
agency of a State that has authority under the laws of the State to regulate the intrastate movement of
household goods.

(Added Pub. L. 109–59, title IV, §4206(b)(1), Aug. 10, 2005, 119 Stat. 1754; amended Pub. L.
109–115, div. A, title I, §173(a), (b), Nov. 30, 2005, 119 Stat. 2426.)

AMENDMENTS
2005—Subsec. (a). Pub. L. 109–115, §173(a), (e), temporarily substituted "a State authority other than the

attorney general of the state may, as parens patriae," for "a State authority may" in first sentence and inserted
second sentence which read as follows: "Any civil action for injunctive relief to enjoin such delivery or
transportation or to compel a person to pay a fine or penalty assessed under chapter 149 shall be brought in an
appropriate district court of the United States." See Termination Date of 2005 Amendment note below.

Subsec. (b). Pub. L. 109–115, §173(b), (e), temporarily amended subsec. (b) to read as follows: "
.—The authority of this section shall be exercised subject toEXERCISE OF ENFORCEMENT AUTHORITY

the requirements of sections 14711(b)–(f) of this title." See Termination Date of 2005 Amendment note
below.

TERMINATION DATE OF 2005 AMENDMENT
Pub. L. 109–115, div. A, title I, §173(e), Nov. 30, 2005, 119 Stat. 2426, provided that: "The amendments

made by this section [amending this section and section 14711 of this title] shall cease to be in effect after
September 30, 2006."

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

WORKING GROUP FOR DEVELOPMENT OF PRACTICES AND PROCEDURES TO ENHANCE
FEDERAL-STATE RELATIONS

Pub. L. 109–59, title IV, §4213, Aug. 10, 2005, 119 Stat. 1759, as amended by Pub. L. 111–147, title IV,
§422(j), Mar. 18, 2010, 124 Stat. 87; Pub. L. 111–322, title II, §2202(j), Dec. 22, 2010, 124 Stat. 3525; Pub.
L. 112–5, title II, §202(j), Mar. 4, 2011, 125 Stat. 17; Pub. L. 112–30, title I, §122(i), Sept. 16, 2011, 125 Stat.
349; Pub. L. 112–102, title II, §202(i), Mar. 30, 2012, 126 Stat. 274; Pub. L. 112–140, title II, §202(i), June
29, 2012, 126 Stat. 395; Pub. L. 112–141, div. G, title II, §112002(f), July 6, 2012, 126 Stat. 983, provided
that:

"(a) .—Not later than 90 days after the date of enactment of this Act [Aug. 10, 2005], theIN GENERAL
Secretary shall establish a working group of State attorneys general, State consumer protection administrators,
and Federal and local law enforcement officials for the purpose of developing practices and procedures to
enhance the Federal-State partnership in enforcement efforts, exchange of information, and coordination of
enforcement efforts with respect to interstate transportation of household goods and of making legislative and
regulatory recommendations to the Secretary concerning such enforcement efforts.

"(b) .—In carrying out subsection (a), the working group shall consult with industriesCONSULTATION
involved in the transportation of household goods, the public, and other interested parties.

"(c) .—The Federal Advisory Committee ActFEDERAL ADVISORY COMMITTEE ACT EXEMPTION
(5 U.S.C. App.) shall not apply to the working group established under subsection (a).

"(d) .—The working group shall remain in effect until September 30, 2012."TERMINATION DATE
[For definitions of "household goods", "Secretary", and "transportation" as used in section 4213 of Pub. L.



109–59, set out above, see section 4202(a) of Pub. L. 109–59, set out as a note under section 13102 of this
title.]

§14711. Enforcement by State attorneys general
(a) .—A State, as parens patriae, may bring a civil action on behalf of its residentsIN GENERAL

in an appropriate district court of the United States to enforce the consumer protection provisions of
this title that apply to individual shippers, as determined by the Secretary, and are related to the
delivery and transportation of household goods by a household goods motor carrier subject to
jurisdiction under subchapter I of chapter 135 or regulations or orders of the Secretary or the Board
issued under such provisions or to impose the civil penalties authorized by this part or such
regulations or orders, whenever the attorney general of the State has reason to believe that the
interests of the residents of the State have been or are being threatened or adversely affected by a
carrier or broker providing transportation subject to jurisdiction under subchapter I or III of chapter
135 or a foreign motor carrier providing transportation that is registered under section 13902 and is
engaged in household goods transportation that violates this part or a regulation or order of the
Secretary or Board, as applicable, issued under this part.

(b) NOTICE AND CONSENT.—
(1) .—The State shall serve written notice to the Secretary or the Board, as theIN GENERAL

case may be, of any civil action under subsection (a) prior to initiating such civil action. The
notice shall include a copy of the complaint to be filed to initiate such civil action.

(2) .—The Secretary or the Board—CONDITIONS
(A) shall review the initiation of a civil action under this section by a State if—

(i) the carrier or broker that is the subject of the action is not registered with the
Department of Transportation;

(ii) the license of the carrier or broker for failure to file proof of required bodily injury or
cargo liability insurance is pending, or the license has been revoked for any other reason by
the Department;

(iii) the carrier is not rated or has received a conditional or unsatisfactory safety rating by
the Department; or

(iv) the carrier or broker has been licensed with the Department for less than 5 years; and

(B) may review if the carrier or broker fails to meet criteria developed by the Secretary that
are consistent with this section.

(3) .—The Secretary shall notify the Committee onCONGRESSIONAL NOTIFICATION
Commerce, Science, and Transportation, of the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives of any criteria developed by the Secretary under
paragraph (2)(B).

(4) 60 .—The Secretary or the Board shall be considered to have consented-DAY DEADLINE
to any civil action of a State under this section if the Secretary or the Board has taken no action
with respect to the notice within 60 calendar days after the date on which the Secretary or the
Board received notice under paragraph (1).

(c) .—Upon receiving the notice required by subsection (b), theAUTHORITY TO INTERVENE
Secretary or board may intervene in a civil action of a State under this section and upon
intervening—

(1) be heard on all matters arising in such civil action; and
(2) file petitions for appeal of a decision in such civil actions.

(d) .—For purposes of bringing any civil action under subsection (a), nothingCONSTRUCTION
in this section shall—

(1) convey a right to initiate or maintain a class action lawsuit in the enforcement of a Federal



Weight-bumping in household goods transportation.14912.
Punishment of corporation for violations committed by certain individuals.14911.
General civil penalty when specific penalty not provided.14910.
Disobedience to subpoenas.14909.
Unlawful disclosure of information.14908.
Recordkeeping and reporting violations.14907.
Evasion of regulation of carriers and brokers.14906.
Penalties for violations of rules relating to loading and unloading motor vehicles.14905.
Additional rate violations.14904.
Tariff violations.14903.
Civil penalty for accepting rebates from carrier.14902.
General civil penalties.14901.
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law or regulation; or
(2) prevent the attorney general of a State from exercising the powers conferred on the attorney

general by the laws of such State to conduct investigations or to administer oaths or affirmations
or to compel the attendance of witnesses or the production of documentary and other evidence.

(e) .—In a civil action brought under subsection (a)—VENUE; SERVICE OF PROCESS
(1) the venue shall be a Federal judicial district in which—

(A) the carrier, foreign motor carrier, or broker operates;
(B) the carrier, foreign motor carrier, or broker was authorized to provide transportation at the

time the complaint arose; or
(C) where the defendant in the civil action is found;

(2) process may be served without regard to the territorial limits of the district or of the State in
which the civil action is instituted; and

(3) a person who participated with a carrier or broker in an alleged violation that is being
litigated in the civil action may be joined in the civil action without regard to the residence of the
person.

(f) .—Nothing contained in this section shall prohibit anENFORCEMENT OF STATE LAW
authorized State official from proceeding in State court to enforce a criminal statute of such State.

(Added Pub. L. 109–59, title IV, §4206(b)(1), Aug. 10, 2005, 119 Stat. 1755; amended Pub. L.
109–115, div. A, title I, §173(c), (d), Nov. 30, 2005, 119 Stat. 2426.)

AMENDMENTS
2005—Subsec. (b)(1). Pub. L. 109–115, §173(c), (e), temporarily inserted at end "The State may initiate a

civil action under subsection (a) if it is reviewable under subsection (b)(2)." See Termination Date of 2005
Amendment note below.

Subsec. (b)(4). Pub. L. 109–115, §173(d), (e), temporarily inserted "that is subject to review under
subsection (b)(2)" before "if the Secretary". See Termination Date of 2005 Amendment note below.

TERMINATION DATE OF 2005 AMENDMENT
Amendment by Pub. L. 109–115 to cease to be in effect after Sept. 30, 2006, see section 173(e) of Pub. L.

109–115, set out as a note under section 14710 of this title.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

CHAPTER 149—CIVIL AND CRIMINAL PENALTIES
        



Unlawful brokerage activities.14916.
Penalties for failure to give up possession of household goods.14915.
Civil penalty procedures.14914.
Conclusiveness of rates in certain prosecutions.14913.

AMENDMENTS
2012—Pub. L. 112–141, div. C, title II, §32919(b), July 6, 2012, 126 Stat. 827, added item 14916.
2005—Pub. L. 109–59, title IV, §4210(b), Aug. 10, 2005, 119 Stat. 1759, added item 14915.

§14901. General civil penalties
(a) .—A person required to make a report to theREPORTING AND RECORDKEEPING

Secretary or the Board, answer a question, or make, prepare, or preserve a record under this part
concerning transportation subject to jurisdiction under subchapter I or III of chapter 135 or
transportation by a foreign carrier registered under section 13902, or an officer, agent, or employee
of that person that—

(1) does not make the report;
(2) does not specifically, completely, and truthfully answer the question;
(3) does not make, prepare, or preserve the record in the form and manner prescribed;
(4) does not comply with section 13901; or
(5) does not comply with section 13902(c);

is liable to the United States for a civil penalty of not less than $1,000 for each violation and for
each additional day the violation continues; except that, in the case of a person or an officer, agent,
or employee of such person, that does not comply with section 13901 or section 13902(c) of this
title, the amount of the civil penalty shall not be less than $10,000 for each violation, or $25,000 for
each violation relating to providing transportation of passengers.

(b) .—A person subject to jurisdiction underTRANSPORTATION OF HAZARDOUS WASTES
subchapter I of chapter 135, or an officer, agent, or employee of that person, and who is required to
comply with section 13901 of this title but does not so comply with respect to the transportation of
hazardous wastes as defined by the Environmental Protection Agency pursuant to section 3001 of the
Solid Waste Disposal Act (but not including any waste the regulation of which under the Solid
Waste Disposal Act has been suspended by Congress) shall be liable to the United States for a civil
penalty not less than $20,000, but not to exceed $40,000 for each violation.

(c) .—In determining and negotiatingFACTORS TO CONSIDER IN DETERMINING AMOUNT
the amount of a civil penalty under subsection (a) or (d) concerning transportation of household
goods, the degree of culpability, any history of prior such conduct, the degree of harm to shipper or
shippers, ability to pay, the effect on ability to do business, whether the shipper has been adequately
compensated before institution of the proceeding, and such other matters as fairness may require
shall be taken into account.

(d) .—PROTECTION OF HOUSEHOLD GOODS SHIPPERS
(1) .—If a carrier providing transportation of household goods subject toIN GENERAL

jurisdiction under subchapter I or III of chapter 135 or a receiver or trustee of such carrier fails or
refuses to comply with any regulation issued by the Secretary or the Board relating to protection
of individual shippers, such carrier, receiver, or trustee is liable to the United States for a civil
penalty of not less than $1,000 for each violation and for each additional day during which the
violation continues.

(2) .—If a broker forESTIMATE OF BROKER WITHOUT CARRIER AGREEMENT
transportation of household goods subject to jurisdiction under subchapter I of chapter 135 makes
an estimate of the cost of transporting any such goods before entering into an agreement with a
carrier to provide transportation of household goods subject to such jurisdiction, the broker is
liable to the United States for a civil penalty of not less than $10,000 for each violation.

(3) .—If a person provides transportation ofUNAUTHORIZED TRANSPORTATION
household goods subject to jurisdiction under subchapter I of chapter 135 or provides broker



services for such transportation without being registered under chapter 139 to provide such
transportation or services as a motor carrier or broker, as the case may be, such person is liable to
the United States for a civil penalty of not less than $25,000 for each violation.

(e) .—AnyVIOLATION RELATING TO TRANSPORTATION OF HOUSEHOLD GOODS
person that knowingly engages in or knowingly authorizes an agent or other person—

(1) to falsify documents used in the transportation of household goods subject to jurisdiction
under subchapter I or III of chapter 135 which evidence the weight of a shipment; or

(2) to charge for accessorial services which are not performed or for which the carrier is not
entitled to be compensated in any case in which such services are not reasonably necessary in the
safe and adequate movement of the shipment;

is liable to the United States for a civil penalty of not less than $2,000 for each violation and of not
less than $5,000 for each subsequent violation. Any State may bring a civil action in the United
States district courts to compel a person to pay a civil penalty assessed under this subsection.

(f) .—Trial in a civil action under subsections (a) through (e) of this section is in theVENUE
judicial district in which—

(1) the carrier or broker has its principal office;
(2) the carrier or broker was authorized to provide transportation or service under this part when

the violation occurred;
(3) the violation occurred; or
(4) the offender is found.

Process in the action may be served in the judicial district of which the offender is an inhabitant or
in which the offender may be found.

(g) BUSINESS ENTERTAINMENT EXPENSES.—
(1) .—Any business entertainment expense incurred by a water carrier providingIN GENERAL

transportation subject to this part shall not constitute a violation of this part if that expense would
not be unlawful if incurred by a person not subject to this part.

(2) .—Any business entertainment expense subject to paragraph (1) that isCOST OF SERVICE
paid or incurred by a water carrier providing transportation subject to this part shall not be taken
into account in determining the cost of service or the rate base for purposes of section 13702.

(h) .—Nothing in this section shall be construed toSETTLEMENT OF CIVIL PENALTIES
prohibit the Secretary from accepting partial payment of a civil penalty as part of a settlement
agreement in the public interest, or from holding imposition of any part of a civil penalty in
abeyance.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 913; amended Pub. L. 109–59, title
IV, §4209, Aug. 10, 2005, 119 Stat. 1758; Pub. L. 112–141, div. C, title II, §§32108, 32923(a), July
6, 2012, 126 Stat. 782, 828; Pub. L. 114–94, div. A, title V, §5508(a)(4), (b)(1), Dec. 4, 2015, 129
Stat. 1554.)

REFERENCES IN TEXT
The Solid Waste Disposal Act, referred to in subsec. (b), is title II of Pub. L. 89–272, as amended generally

by Pub. L. 94–580, §2, Oct. 21, 1976, 90 Stat. 2795, which is classified generally to chapter 82 (§6901 et seq.)
of Title 42, The Public Health and Welfare. Section 3001 of the Act is classified to section 6921 of Title 42.
For complete classification of this Act to the Code, see Short Title note set out under section 6901 of Title 42
and Tables.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in sections 10751 and 11901 of this title prior to

the general amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
2015—Subsec. (a). Pub. L. 114–94, §5508(b)(1), amended Pub. L. 112–141, §32108(a)(4). See 2012



Amendment note below.
Subsec. (h). Pub. L. 114–94, §5508(a)(4), struck out "Household Goods" after "Settlement of" in heading.
2012—Subsec. (a). Pub. L. 112–141, §32108(a)(4), as amended by Pub. L. 114–94, §5508(b)(1),

substituted "$10,000 for each violation, or $25,000 for each violation relating to providing transportation of
passengers" for "$2,000 for each violation and for each additional day the violation continues" in concluding
provisions.

Pub. L. 112–141, §32108(a)(1)–(3), substituted "$1,000" for "$500" and "or section 13902(c) of this title,"
for "with respect to providing transportation of passengers," and struck out "who is not registered under this
part to provide transportation of passengers," after "in the case of a person" in concluding provisions.

Subsec. (b). Pub. L. 112–141, §32108(b), substituted "not less than $20,000, but not to exceed $40,000" for
"not to exceed $20,000".

Subsec. (h). Pub. L. 112–141, §32923(a), added subsec. (h).
2005—Subsec. (d). Pub. L. 109–59 designated existing provisions as par. (1), inserted heading, and added

pars. (2) and (3).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by section 5508(a)(4) of Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L.

114–94, set out as a note under section 5313 of Title 5, Government Organization and Employees.
Pub. L. 114–94, div. A, title V, §5508(b), Dec. 4, 2015, 129 Stat. 1554, provided that the amendment made

by section 5508(b)(1) is effective as of July 6, 2012, and as if included in Pub. L. 112–141 as enacted.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

FOREIGN MOTOR CARRIER PENALTIES AND DISQUALIFICATIONS
Pub. L. 106–159, title II, §219, Dec. 9, 1999, 113 Stat. 1768, provided that:
"(a) .—Subject to subsections (b) and (c), a foreign motor carrier or foreign motorGENERAL RULE

private carrier (as such terms are defined under section 13102 of title 49, United States Code) that operates
without authority, before the implementation of the land transportation provisions of the North American Free
Trade Agreement, outside the boundaries of a commercial zone along the United States-Mexico border shall
be liable to the United States for a civil penalty and shall be disqualified from operating a commercial motor
vehicle anywhere within the United States as provided in subsections (b) and (c).

"(b) .—The civil penalty for an intentional violation ofPENALTY FOR INTENTIONAL VIOLATION
subsection (a) by a carrier shall not be more than $10,000 and may include a disqualification from operating a
commercial motor vehicle anywhere within the United States for a period of not more than 6 months.

"(c) .—The civil penalty for a pattern ofPENALTY FOR PATTERN OF INTENTIONAL VIOLATIONS
intentional violations of subsection (a) by a carrier shall not be more than $25,000 and the carrier shall be
disqualified from operating a commercial motor vehicle anywhere within the United States and the
disqualification may be permanent.

"(d) .—Before the implementation of the land transportation provisions of the North AmericanLEASING
Free Trade Agreement, during any period in which a suspension, condition, restriction, or limitation imposed
under section 13902(c) of title 49, United States Code, applies to a motor carrier (as defined in section
13902(e) of such title), that motor carrier may not lease a commercial motor vehicle to another motor carrier
or a motor private carrier to transport property in the United States.

"(e) .—No provision of this section may be enforced if it is inconsistent with anySAVINGS CLAUSE
international agreement of the United States.

"(f) .—The actions of any employee driver of a foreign motor carrier or foreignACTS OF EMPLOYEES
motor private carrier committed without the knowledge of the carrier or committed unintentionally shall not
be grounds for penalty or disqualification under this section."

§14902. Civil penalty for accepting rebates from carrier
A person—



(1) delivering property to a carrier providing transportation or service subject to jurisdiction
under chapter 135 for transportation under this part or for whom that carrier will transport the
property as consignor or consignee for that person from a State or territory or possession of the
United States to another State or possession, territory, or to a foreign country; and

(2) knowingly accepting or receiving by any means a rebate or offset against the rate for
transportation for, or service of, that property contained in a tariff required under section 13702;

is liable to the United States for a civil penalty in an amount equal to 3 times the amount of money
that person accepted or received as a rebate or offset and 3 times the value of other consideration
accepted or received as a rebate or offset. In a civil action under this section, all money or other
consideration received by the person during a period of 6 years before an action is brought under this
section may be included in determining the amount of the penalty, and if that total amount is
included, the penalty shall be 3 times that total amount.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 915.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11902 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14903. Tariff violations
(a) .—A person thatCIVIL PENALTY FOR UNDERCHARGING AND OVERCHARGING

offers, grants, gives, solicits, accepts, or receives by any means transportation or service provided for
property by a carrier subject to jurisdiction under chapter 135 at a rate different than the rate in effect
under section 13702 is liable to the United States for a civil penalty of not more than $100,000 for
each violation.

(b) .—A carrier providing transportation or service subject toGENERAL CRIMINAL PENALTY
jurisdiction under chapter 135 or an officer, director, receiver, trustee, lessee, agent, or employee of a
corporation that is subject to jurisdiction under that chapter, that willfully does not observe its tariffs
as required under section 13702, shall be fined under title 18 or imprisoned not more than 2 years, or
both.

(c) .—When acting in the scope of theirACTIONS OF AGENTS AND EMPLOYEES
employment, the actions and omissions of persons acting for or employed by a carrier or shipper that
is subject to this section are considered to be the actions and omissions of that carrier or shipper as
well as that person.

(d) .—Trial in a criminal action under this section is in the judicial district in which anyVENUE
part of the violation is committed or through which the transportation is conducted.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 915; amended Pub. L. 105–102,
§2(12), Nov. 20, 1997, 111 Stat. 2205.)

HISTORICAL AND REVISION NOTES

PUB. L. 105–102
This amends 49:14903(a) to correct a grammatical error.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11903 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
1997—Subsec. (a). Pub. L. 105–102 inserted "a" before "civil penalty of not more than".

§14904. Additional rate violations



(a) .—A person, or an officer, employee, or agent of that person, that—REBATES BY AGENTS
(1) offers, grants, gives, solicits, accepts, or receives a rebate for concession, in violation of a

provision of this part related to motor carrier transportation subject to jurisdiction under
subchapter I of chapter 135; or

(2) by any means assists or permits another person to get transportation that is subject to
jurisdiction under that subchapter at less than the rate in effect for that transportation under section
13702,

is liable to the United States for a civil penalty of $200 for the first violation and $250 for a
subsequent violation.

(b) UNDERCHARGING.—
(1) .—A freight forwarder providing service subject to jurisdictionFREIGHT FORWARDER

under subchapter III of chapter 135, or an officer, agent, or employee of that freight forwarder,
that assists a person in getting, or willingly permits a person to get, service provided under that
subchapter at less than the rate in effect for that service under section 13702, is liable to the United
States for a civil penalty of not more than $500 for the first violation and not more than $2,000 for
a subsequent violation.

(2) .—A person that by any means gets, or attempts to get, service provided underOTHERS
subchapter III of chapter 135 at less than the rate in effect for that service under section 13702, is
liable to the United States for a civil penalty of not more than $500 for the first violation and not
more than $2,000 for a subsequent violation.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 915.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11904 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14905. Penalties for violations of rules relating to loading and unloading motor
vehicles

(a) .—Whoever knowingly authorizes, consents to, or permits a violation ofCIVIL PENALTIES
subsection (a) or (b) of section 14103 or who knowingly violates subsection (a) of such section is
liable to the United States for a civil penalty of not more than $10,000 for each violation.

(b) .—Whoever knowingly violates section 14103(b) of this title shallCRIMINAL PENALTIES
be fined under title 18 or imprisoned not more than 2 years, or both.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 916.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11902a of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14906. Evasion of regulation of carriers and brokers
A person, or an officer, employee, or agent of that person, that by any means tries to evade

regulation provided under this part for carriers or brokers is liable to the United States for a civil
penalty of at least $2,000 for the first violation and at least $5,000 for a subsequent violation, and
may be subject to criminal penalties.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 916; amended Pub. L. 112–141, div.
C, title II, §32505(b), July 6, 2012, 126 Stat. 804.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11906 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).



AMENDMENTS
2012—Pub. L. 112–141 substituted "at least $2,000" for "$200" and "$5,000" for "$250" and inserted ", and

may be subject to criminal penalties" after "a subsequent violation".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§14907. Recordkeeping and reporting violations
A person required to make a report to the Secretary or the Board, as applicable, answer a question,

or make, prepare, or preserve a record under this part about transportation subject to jurisdiction
under subchapter I or III of chapter 135, or an officer, agent, or employee of that person, that—

(1) does not make that report;
(2) does not specifically, completely, and truthfully answer that question in 30 days from the

date the Secretary or Board, as applicable, requires the question to be answered;
(3) does not make, prepare, or preserve that record in the form and manner prescribed;
(4) falsifies, destroys, mutilates, or changes that report or record;
(5) files a false report or record;
(6) makes a false or incomplete entry in that record about a business related fact or transaction;

or
(7) makes, prepares, or preserves a record in violation of an applicable regulation or order of the

Secretary or Board;

is liable to the United States for a civil penalty of not more than $5,000.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 916.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11909 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14908. Unlawful disclosure of information
(a) DISCLOSURE OF SHIPMENT AND ROUTING INFORMATION.—

(1) .—A carrier or broker providing transportation subject to jurisdiction underVIOLATIONS
subchapter I, II, or III of chapter 135 or an officer, receiver, trustee, lessee, or employee of that
carrier or broker, or another person authorized by that carrier or broker to receive information
from that carrier or broker may not disclose to another person, except the shipper or consignee,
and a person may not solicit, or receive, information about the nature, kind, quantity, destination,
consignee, or routing of property tendered or delivered to that carrier or broker for transportation
provided under this part without the consent of the shipper or consignee if that information may be
used to the detriment of the shipper or consignee or may disclose improperly to a competitor the
business transactions of the shipper or consignee.

(2) .—A person violating paragraph (1) of this subsection is liable to the UnitedPENALTY
States for a civil penalty of not more than $2,000.

(b) .—This part does not prevent a carrier orLIMITATION ON STATUTORY CONSTRUCTION
broker providing transportation subject to jurisdiction under chapter 135 from giving information—

(1) in response to legal process issued under authority of a court of the United States or a State;
(2) to an officer, employee, or agent of the United States Government, a State, or a territory or

possession of the United States; or
(3) to another carrier or its agent to adjust mutual traffic accounts in the ordinary course of

business.



(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 917.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11910 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14909. Disobedience to subpoenas
Whoever does not obey a subpoena or requirement of the Secretary or the Board to appear and

testify or produce records shall be fined under title 18 or imprisoned not more than 1 year, or both.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 917.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11913 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14910. General civil penalty when specific penalty not provided
When another civil penalty is not provided under this chapter, a person that violates a provision of

this part or a regulation or order prescribed under this part, or a condition of a registration under this
part related to transportation that is subject to jurisdiction under subchapter I or III of chapter 135 or
a condition of a registration of a foreign motor carrier or foreign motor private carrier under section
13902, is liable to the United States for a civil penalty of $500 for each violation. A separate
violation occurs each day the violation continues.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 917.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11914 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14911. Punishment of corporation for violations committed by certain
individuals

An act or omission that would be a violation of this part if committed by a director, officer,
receiver, trustee, lessee, agent, or employee of a carrier providing transportation or service subject to
jurisdiction under chapter 135 that is a corporation is also a violation of this part by that corporation.
The penalties of this chapter apply to that violation. When acting in the scope of their employment,
the actions and omissions of individuals acting for or employed by that carrier are considered to be
the actions and omissions of that carrier as well as that individual.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 917.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11915 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14912. Weight-bumping in household goods transportation
(a) .—For the purposes of this section, "weight-bumping" meansWEIGHT-BUMPING DEFINED

the knowing and willful making or securing of a fraudulent weight on a shipment of household
goods which is subject to jurisdiction under subchapter I or III of chapter 135.

(b) .—Whoever has been found to have committed weight-bumping shall be finedPENALTY
under title 18 or imprisoned not more than 2 years, or both.



(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 918.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11917 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14913. Conclusiveness of rates in certain prosecutions
When a carrier publishes or files a particular rate under section 13702 or participates in such a

rate, the published or filed rate is conclusive proof against that carrier, its officers, and agents that it
is the legal rate for that transportation or service in a proceeding begun under section 14902 or
14903. A departure, or offer to depart, from that published or filed rate is a violation of those
sections.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 918.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11916 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§14914. Civil penalty procedures
(a) .—After notice and an opportunity for a hearing, a person found by the SurfaceIN GENERAL

Transportation Board to have violated a provision of law that the Board carries out or a regulation
prescribed under that law by the Board that is related to transportation which occurs under
subchapter II of chapter 135 for which a civil penalty is provided, is liable to the United States for
the civil penalty provided. The amount of the civil penalty shall be assessed by the Board by written
notice. In determining the amount of the penalty, the Board shall consider the nature, circumstances,
extent, and gravity of the prohibited acts committed and, with respect to the violator, the degree of
culpability, any history of prior offenses, ability to pay, and other matters that justice requires.

(b) .—The Board may compromise, modify, or remit, with or withoutCOMPROMISE
consideration, a civil penalty until the assessment is referred to the Attorney General.

(c) .—If a person fails to pay an assessment of a civil penalty after it has becomeCOLLECTION
final, the Board may refer the matter to the Attorney General for collection in an appropriate district
court of the United States.

(d) .—The Board may refund or remit a civil penalty collected under this section if—REFUNDS
(1) application has been made for refund or remission of the penalty within 1 year from the date

of payment; and
(2) the Board finds that the penalty was unlawfully, improperly, or excessively imposed.

(Added Pub. L. 104–88, title I, §103, Dec. 29, 1995, 109 Stat. 918.)

§14915. Penalties for failure to give up possession of household goods
(a) CIVIL PENALTY.—

(1) .—Whoever is found holding a household goods shipment hostage is liable toIN GENERAL
the United States for a civil penalty of not less than $10,000 for each violation. The United States
may assign all or a portion of the civil penalty to an aggrieved shipper. The Secretary of
Transportation shall establish criteria upon which such assignments shall be made. The Secretary
may order, after notice and an opportunity for a proceeding, that a person found holding a
household goods shipment hostage return the goods to an aggrieved shipper.

(2) .—Each day a carrier is found to have failed toEACH DAY, A SEPARATE VIOLATION
give up possession of household goods may constitute a separate violation.

(3) .—If the person found holding a shipment hostage is a carrier or broker, theSUSPENSION



Secretary may suspend for a period of not less than 12 months nor more than 36 months the
registration of such carrier or broker under chapter 139. The force and effect of such suspension of
a carrier or broker shall extend to and include any carrier or broker having the same ownership or
operational control as the suspended carrier or broker.

(4) .—Nothing in this section shall be construed as prohibitingSETTLEMENT AUTHORITY
the Secretary from accepting partial payment of a civil penalty as part of a settlement agreement in
the public interest, or from holding imposition of any part of a civil penalty in abeyance.

(b) .—Whoever has been convicted of having failed to give up possessionCRIMINAL PENALTY
of household goods shall be fined under title 18 or imprisoned for not more than 2 years, or both.

(c) .—ForFAILURE TO GIVE UP POSSESSION OF HOUSEHOLD GOODS DEFINED
purposes of this section, the term "failed to give up possession of household goods" means the
knowing and willful failure, in violation of a contract, to deliver to, or unload at, the destination of a
shipment of household goods that is subject to jurisdiction under subchapter I or III of chapter 135 of
this title, for which charges have been estimated by the motor carrier providing transportation of
such goods, and for which the shipper has tendered a payment described in clause (i), (ii), or (iii) of
section 13707(b)(3)(A).

(Added Pub. L. 109–59, title IV, §4210(a), Aug. 10, 2005, 119 Stat. 1758; amended Pub. L.
112–141, div. C, title II, §§32922(b), 32923(b), July 6, 2012, 126 Stat. 828.)

AMENDMENTS
2012—Subsec. (a)(1). Pub. L. 112–141, §32922(b), inserted at end "The United States may assign all or a

portion of the civil penalty to an aggrieved shipper. The Secretary of Transportation shall establish criteria
upon which such assignments shall be made. The Secretary may order, after notice and an opportunity for a
proceeding, that a person found holding a household goods shipment hostage return the goods to an aggrieved
shipper."

Subsec. (a)(4). Pub. L. 112–141, §32923(b), added par. (4).

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§14916. Unlawful brokerage activities
(a) .—A person may provide interstate brokerage services as a brokerPROHIBITED ACTIVITIES

only if that person—
(1) is registered under, and in compliance with, section 13904; and
(2) has satisfied the financial security requirements under section 13906.

(b) .—Subsection (a) shall not apply to—EXCEPTIONS
(1) a non-vessel-operating common carrier (as defined in section 40102 of title 46) or an ocean

freight forwarder (as defined in section 40102 of title 46) when arranging for inland transportation
as part of an international through movement involving ocean transportation between the United
States and a foreign port;

(2) a customs broker licensed in accordance with section 111.2 of title 19, Code of Federal
Regulations, only to the extent that the customs broker is engaging in a movement under a
customs bond or in a transaction involving customs business, as defined by section 111.1 of title
19, Code of Federal Regulations; or

(3) an indirect air carrier holding a Standard Security Program approved by the Transportation
Security Administration, only to the extent that the indirect air carrier is engaging in the activities
as an air carrier as defined in section 40102(2) or in the activities defined in section 40102(3).

(c) .—Any person who knowinglyCIVIL PENALTIES AND PRIVATE CAUSE OF ACTION
authorizes, consents to, or permits, directly or indirectly, either alone or in conjunction with any



Remedies as cumulative.15103.
Definitions.15102.
Transportation policy.15101.

Sec.

other person, a violation of subsection (a) is liable—
(1) to the United States Government for a civil penalty in an amount not to exceed $10,000 for

each violation; and
(2) to the injured party for all valid claims incurred without regard to amount.

(d) .—The liability for civil penalties and for claims under this section forLIABLE PARTIES
unauthorized brokering shall apply, jointly and severally—

(1) to any corporate entity or partnership involved; and
(2) to the individual officers, directors, and principals of such entities.

(Added Pub. L. 112–141, div. C, title II, §32919(a), July 6, 2012, 126 Stat. 827; amended Pub. L.
114–94, div. A, title V, §5508(a)(5), Dec. 4, 2015, 129 Stat. 1554.)

AMENDMENTS
2015—Pub. L. 114–94 substituted section symbol for "SEC." before section designation.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

PART C—PIPELINE CARRIERS

AMENDMENTS
1996—Pub. L. 104–287, §5(40), Oct. 11, 1996, 110 Stat. 3392, made technical amendment to part heading.

CHAPTER 151—GENERAL PROVISIONS
        

AMENDMENTS
1996—Pub. L. 104–287, §5(41), Oct. 11, 1996, 110 Stat. 3392, struck out duplicative chapter heading.

§15101. Transportation policy
(a) .—To ensure the development, coordination, and preservation of aIN GENERAL

transportation system that meets the transportation needs of the United States, including the national
defense, it is the policy of the United States Government to oversee the modes of transportation and
in overseeing those modes—

(1) to recognize and preserve the inherent advantage of each mode of transportation;
(2) to promote safe, adequate, economical, and efficient transportation;
(3) to encourage sound economic conditions in transportation, including sound economic

conditions among carriers;
(4) to encourage the establishment and maintenance of reasonable rates for transportation

without unreasonable discrimination or unfair or destructive competitive practices;
(5) to cooperate with each State and the officials of each State on transportation matters; and
(6) to encourage fair wages and working conditions in the transportation industry.



(b) .—This part shall be administered andADMINISTRATION TO CARRY OUT POLICY
enforced to carry out the policy of this section.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 921; amended Pub. L. 105–102,
§2(13), Nov. 20, 1997, 111 Stat. 2205.)

HISTORICAL AND REVISION NOTES

PUB. L. 105–102
This amends 49:15101(a) to correct a grammatical error.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10101 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
1997—Subsec. (a). Pub. L. 105–102 struck out "of" after "Government to oversee".

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

GAO REPORT
Pub. L. 104–88, title I, §106(b), Dec. 29, 1995, 109 Stat. 932, provided that: "Within 3 years after the

effective date of this Act [Jan. 1, 1996, except as otherwise provided, see Effective Date note set out under
section 1301 of this title], the Comptroller General shall transmit to the Committee on Commerce, Science,
and Transportation of the Senate and the Committee on Transportation and Infrastructure of the House of
Representatives a report regarding the impact of regulations under part C [of subtitle IV] of title 49, United
States Code, on the competitiveness of pipelines and recommend whether to continue, revise, or sunset such
regulations. Congress shall take into account the findings of this report when considering the Board's [Surface
Transportation Board] reauthorization."

§15102. Definitions
In this part—

(1) .—The term "Board" means the Surface Transportation Board.BOARD
(2) .—The term "pipeline carrier" means a person providing pipelinePIPELINE CARRIER

transportation for compensation.
(3) .—The term "rate" means a rate or charge for transportation.RATE
(4) .—The term "State" means a State of the United States and the District of Columbia.STATE
(5) .—The term "transportation" includes—TRANSPORTATION

(A) property, facilities, instrumentalities, or equipment of any kind related to the movement
of property, regardless of ownership or an agreement concerning use; and

(B) services related to that movement, including receipt, delivery, transfer in transit, storage,
handling, and interchange of property.

(6) .—The term "United States" means the States of the United States andUNITED STATES
the District of Columbia.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 921.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10102 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§15103. Remedies as cumulative



Authority to exempt pipeline carrier transportation.15302.
General pipeline jurisdiction.15301.

Sec.

Except as otherwise provided in this part, the remedies provided under this part are in addition to
remedies existing under another law or common law.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 922.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10103 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

CHAPTER 153—JURISDICTION
        

AMENDMENTS
1996—Pub. L. 104–287, §5(42), Oct. 11, 1996, 110 Stat. 3392, struck out duplicative chapter heading.

§15301. General pipeline jurisdiction
(a) .—The Board has jurisdiction over transportation by pipeline, or by pipeline andIN GENERAL

railroad or water, when transporting a commodity other than water, gas, or oil. Jurisdiction under this
subsection applies only to transportation in the United States between a place in—

(1) a State and a place in another State;
(2) the District of Columbia and another place in the District of Columbia;
(3) a State and a place in a territory or possession of the United States;
(4) a territory or possession of the United States and a place in another such territory or

possession;
(5) a territory or possession of the United States and another place in the same territory or

possession;
(6) the United States and another place in the United States through a foreign country; or
(7) the United States and a place in a foreign country.

(b) .—The Board does notNO JURISDICTION OVER INTRASTATE TRANSPORTATION
have jurisdiction under subsection (a) over the transportation of property, or the receipt, delivery,
storage, or handling of property, entirely in a State (other than the District of Columbia) and not
transported between a place in the United States and a place in a foreign country except as otherwise
provided in this part.

(c) .—This part does not affect the power of a State, inPROTECTION OF STATES POWERS
exercising its police power, to require reasonable intrastate transportation by carriers providing
transportation subject to the jurisdiction of the Board under this chapter unless the State requirement
is inconsistent with an order of the Board issued under this part or is prohibited under this part.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 922.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10501 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

§15302. Authority to exempt pipeline carrier transportation
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(a) —In a matter related to a pipeline carrier providing transportation subject toIN GENERAL
jurisdiction under this chapter, the Board shall exempt a person, class of persons, or a transaction or
service when the Board finds that the application, in whole or in part, of a provision of this part—

(1) is not necessary to carry out the transportation policy of section 15101; and
(2) either (A) the transaction or service is of limited scope, or (B) the application, in whole or in

part, of the provision is not needed to protect shippers from the abuse of market power.

(b) .—The Board may, where appropriate, begin a proceedingINITIATION OF PROCEEDING
under this section on its own initiative or an interested party.

(c) .—The Board may specify the period of time during which anPERIOD OF EXEMPTION
exemption granted under this section is effective.

(d) .—The Board may revoke an exemption, to the extent it specifies, when itREVOCATION
finds that application, in whole or in part, of a provision of this part to the person, class, or
transportation is necessary to carry out the transportation policy of section 15101.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 923.)

CHAPTER 155—RATES
        

§15501. Standards for pipeline rates, classifications, through routes, rules, and
practices

(a) .—A rate, classification, rule, or practice related to transportation orREASONABLENESS
service provided by a pipeline carrier subject to this part must be reasonable. A through route
established by such a carrier must be reasonable.

(b) .—A pipeline carrier providing transportation subject to this partNONDISCRIMINATION
may not discriminate in its rates against a connecting line of any other pipeline, rail, or water carrier
providing transportation subject to this subtitle or unreasonably discriminate against that line in the
distribution of traffic that is not routed specifically by the shipper.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 923.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10701 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

§15502. Authority for pipeline carriers to establish rates, classifications, rules,
and practices

A pipeline carrier providing transportation or service subject to this part shall establish—
(1) rates and classifications for transportation and service it may provide under this part; and
(2) rules and practices on matters related to that transportation or service.



(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 923.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10702 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§15503. Authority and criteria: rates, classifications, rules, and practices
prescribed by Board

(a) .—When the Board, after a full hearing, decides that a rate charged or collectedIN GENERAL
by a pipeline carrier for transportation subject to this part, or that a classification, rule, or practice of
that carrier, does or will violate this part, the Board may prescribe the rate, classification, rule, or
practice to be followed. In prescribing the rate, classification, rule, or practice, the Board may utilize
rate reasonableness procedures that provide an effective simulation of a market-based price for a
stand alone pipeline. The Board may order the carrier to stop the violation. When a rate,
classification, rule, or practice is prescribed under this subsection, the affected carrier may not
publish, charge, or collect a different rate and shall adopt the classification and observe the rule or
practice prescribed by the Board.

(b) .—When prescribing a rate, classification, rule, or practice forFACTORS TO CONSIDER
transportation or service by a pipeline carrier, the Board shall consider, among other factors—

(1) the effect of the prescribed rate, classification, rule, or practice on the movement of traffic
by that carrier;

(2) the need for revenues that are sufficient, under honest, economical, and efficient
management, to let the carrier provide that transportation or service; and

(3) the availability of other economic transportation alternatives.

(c) .—The Board may begin a proceeding under this section on complaint. APROCEEDING
complaint under this section must contain a full statement of the facts and the reasons for the
complaint and must be made under oath.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 924.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10704 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§15504. Government traffic
A pipeline carrier providing transportation or service for the United States Government may

transport property for the United States Government without charge or at a rate reduced from the
applicable commercial rate. Section 6101(b) to (d) of title 41 does not apply when transportation for
the United States Government can be obtained from a carrier lawfully operating in the area where the
transportation would be provided.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 924; amended Pub. L. 111–350,
§5(o)(6), Jan. 4, 2011, 124 Stat. 3853.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10721 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
2011—Pub. L. 111–350 substituted "Section 6101(b) to (d) of title 41" for "Section 3709 of the Revised

Statutes (41 U.S.C. 5)".
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§15505. Prohibition against discrimination by pipeline carriers
A pipeline carrier providing transportation or service subject to this part may not subject a person,

place, port, or type of traffic to unreasonable discrimination.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 924.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10741 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§15506. Facilities for interchange of traffic
A pipeline carrier providing transportation subject to this part shall provide reasonable, proper,

and equal facilities that are within its power to provide for the interchange of traffic between, and for
the receiving, forwarding, and delivering of property to and from, its respective line and a connecting
line of a pipeline, rail, or water carrier under this subtitle.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 924.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 10742 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

CHAPTER 157—OPERATIONS OF CARRIERS

SUBCHAPTER A—GENERAL REQUIREMENTS
        

SUBCHAPTER B—OPERATIONS OF CARRIERS
        

AMENDMENTS
1996—Pub. L. 104–287, §5(43)(A), Oct. 11, 1996, 110 Stat. 3392, struck out duplicative chapter heading

and made technical amendments to items for subchapters A and B.

SUBCHAPTER A—GENERAL REQUIREMENTS

AMENDMENTS
1996—Pub. L. 104–287, §5(43)(B)(i), Oct. 11, 1996, 110 Stat. 3393, made technical amendment to

subchapter heading.

§15701. Providing transportation and service
(a) .—A pipeline carrier providing transportation orSERVICE ON REASONABLE REQUEST

service under this part shall provide the transportation or service on reasonable request.
(b) .—A pipeline carrier shall also provide to any person, onRATES AND OTHER TERMS

request, the carrier's rates and other service terms. The response by a pipeline carrier to a request for
the carrier's rates and other service terms shall be—

(1) in writing and forwarded to the requesting person promptly after receipt of the request; or
(2) promptly made available in electronic form.



(c) .—ALIMITATION ON RATE INCREASES AND CHANGES TO SERVICE TERMS
pipeline carrier may not increase any common carrier rates or change any common carrier service
terms unless 20 days have expired after written or electronic notice is provided to any person who,
within the previous 12 months—

(1) has requested such rates or terms under subsection (b); or
(2) has made arrangements with the carrier for a shipment that would be subject to such

increased rates or changed terms.

(d) .—A pipeline carrier shall provide transportation or service inPROVISION OF SERVICE
accordance with the rates and service terms, and any changes thereto, as published or otherwise
made available under subsection (b) or (c).

(e) .—The Board shall, by regulation, establish rules to implement this section.REGULATIONS
The regulations shall provide for immediate disclosure and dissemination of rates and service terms,
including classifications, rules, and practices, and their effective dates. The regulations may modify
the 20-day period specified in subsection (c). Final regulations shall be adopted by the Board not
later than 180 days after January 1, 1996.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 925; amended Pub. L. 104–287,
§5(44), Oct. 11, 1996, 110 Stat. 3393.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11101 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
1996—Subsec. (e). Pub. L. 104–287 substituted "January 1, 1996" for "the effective date of this section".

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

SUBCHAPTER B—OPERATIONS OF CARRIERS

AMENDMENTS
1996—Pub. L. 104–287, §5(43)(B)(ii), Oct. 11, 1996, 110 Stat. 3393, made technical amendment to

subchapter heading.

§15721. Definitions
In this subchapter, the following definitions apply:

(1) .—The terms "carrier" and "lessor" include a receiver or trustee of aCARRIER, LESSOR
pipeline carrier and lessor, respectively.

(2) .—The term "lessor" means a person owning a pipeline that is leased to andLESSOR
operated by a carrier providing transportation under this part.

(3) .—The term "association" means an organization maintained by or in theASSOCIATION
interest of a group of pipeline carriers that performs a service, or engages in activities, related to
transportation under this part.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 925.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11141 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).



Liability of pipeline carriers under receipts and bills of lading.15906.
Limitation on actions by and against pipeline carriers.15905.
Rights and remedies of persons injured by pipeline carriers.15904.
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Sec.

§15722. Records: form; inspection; preservation
(a) .—The Board may prescribe the form of records required to be preparedFORM OF RECORDS

or compiled under this subchapter by pipeline carriers and lessors, including records related to
movement of traffic and receipts and expenditures of money.

(b) .—The Board, or an employee designated by the Board, may on demand andINSPECTION
display of proper credentials—

(1) inspect and examine the lands, buildings, and equipment of a pipeline carrier or lessor; and
(2) inspect and copy any record of—

(A) a pipeline carrier, lessor, or association; and
(B) a person controlling, controlled by, or under common control with a pipeline carrier if the

Board considers inspection relevant to that person's relation to, or transaction with, that carrier.

(c) .—The Board may prescribe the time period during whichPRESERVATION PERIOD
operating, accounting, and financial records must be preserved by pipeline carriers and lessors.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 926.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11144 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§15723. Reports by carriers, lessors, and associations
(a) .—The Board may require pipeline carriers, lessors, and associations,FILING OF REPORTS

or classes of them as the Board may prescribe, to file annual, periodic, and special reports with the
Board containing answers to questions asked by it.

(b) .—Any report under this section shall be made under oath.UNDER OATH

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 926.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11145 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

CHAPTER 159—ENFORCEMENT: INVESTIGATIONS, RIGHTS, AND
REMEDIES

        

AMENDMENTS
1998—Pub. L. 105–225, §7(d), Aug. 12, 1998, 112 Stat. 1512, made technical amendment to directory

language of Pub. L. 104–287, §5(45)(A), effective Oct. 11, 1996. See 1996 Amendment note below.
1997—Pub. L. 105–102, §3(d)(1)(A), Nov. 20, 1997, 111 Stat. 2215, which directed technical correction of

directory language of Pub. L. 104–287, §5(45)(A), by substituting "ENFORCEMENT:" for
"ENFORCEMENT,", could not be executed because "ENFORCEMENT," does not appear in section
5(45)(A).

Pub. L. 105–102, §2(14), Nov. 20, 1997, 111 Stat. 2205, substituted "pipeline" for "certain" in item 15904.
1996—Pub. L. 104–287, §5(45)(B), Oct. 11, 1996, 110 Stat. 3393, struck out item 15907 "Liability when



property is delivered in violation of routing instructions".
Pub. L. 104–287, §5(45)(A), Oct. 11, 1996, 110 Stat. 3393, as amended by Pub. L. 105–225, struck out

duplicative chapter heading.

§15901. General authority
(a) .—Except as otherwise provided in this part, theINVESTIGATION; COMPLIANCE ORDER

Board may begin an investigation under this part only on complaint. If the Board finds that a pipeline
carrier is violating this part, the Board shall take appropriate action to compel compliance with this
part. The Board shall provide the carrier notice of the investigation and an opportunity for a
proceeding.

(b) .—A person, including a governmental authority, may file with the Board aCOMPLAINT
complaint about a violation of this part by a pipeline carrier providing transportation or service
subject to this part. The complaint must state the facts that are the subject of the violation. The Board
may dismiss a complaint it determines does not state reasonable grounds for investigation and action.
However, the Board may not dismiss a complaint made against a pipeline carrier providing
transportation subject to this part because of the absence of direct damage to the complainant.

(c) .—A formal investigative proceeding begun by the Board underAUTOMATIC DISMISSAL
subsection (a) is dismissed automatically unless it is concluded by the Board with administrative
finality by the end of the 3d year after the date on which it was begun.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 926.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11701 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

§15902. Enforcement by the Board
The Board may bring a civil action to enforce an order of the Board, except a civil action to

enforce an order for the payment of money, when it is violated by a pipeline carrier providing
transportation subject to this part.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 927.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11702 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§15903. Enforcement by the Attorney General
(a) .—The Attorney General may, and on request of the Board shall,ON BEHALF OF BOARD

bring court proceedings to enforce this part or a regulation or order of the Board and to prosecute a
person violating this part or a regulation or order of the Board issued under this part.

(b) .—The United States Government may bring a civil action onON BEHALF OF OTHERS
behalf of a person to compel a pipeline carrier providing transportation or service subject to this part
to provide that transportation or service to that person in compliance with this part at the same rate
charged, or on conditions as favorable as those given by the carrier, for like traffic under similar
conditions to another person.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 927.)



PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11703 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§15904. Rights and remedies of persons injured by pipeline carriers
(a) .—A person injured because a pipeline carrier providingENFORCEMENT OF ORDERS

transportation or service subject to this part does not obey an order of the Board, except an order for
the payment of money, may bring a civil action to enforce that order under this subsection.

(b) LIABILITY OF CARRIER.—
(1) .—A pipeline carrier providing transportation subject to this part isEXCESSIVE CHARGES

liable to a person for amounts charged that exceed the applicable rate for the transportation.
(2) .—A pipeline carrier providing transportation subject to this part is liable forDAMAGES

damages sustained by a person as a result of an act or omission of that carrier in violation of this
part.

(c) COMPLAINTS.—
(1) .—A person may file a complaint with the Board under section 15901(b) or bring aFILING

civil action under subsection (b) to enforce liability against a pipeline carrier providing
transportation subject to this part.

(2) .—When the Board makes an award under subsection (b), thePAYMENT DEADLINE
Board shall order the carrier to pay the amount awarded by a specific date. The Board may order a
carrier providing transportation subject to this part to pay damages only when the proceeding is on
complaint. The person for whose benefit an order of the Board requiring the payment of money is
made may bring a civil action to enforce that order under this paragraph if the carrier does not pay
the amount awarded by the date payment was ordered to be made.

(d) CIVIL ACTIONS.—
(1) .—When a person begins a civil action under subsection (b) to enforce anCOMPLAINT

order of the Board requiring the payment of damages by a pipeline carrier providing transportation
subject to this part, the text of the order of the Board must be included in the complaint. In
addition to the district courts of the United States, a State court of general jurisdiction having
jurisdiction of the parties has jurisdiction to enforce an order under this paragraph. The findings
and order of the Board are competent evidence of the facts stated in them. Trial in a civil action
brought in a district court of the United States under this paragraph is in the judicial district in
which the plaintiff resides or in which the principal operating office of the carrier is located. In a
civil action under this paragraph, the plaintiff is liable for only those costs that accrue on an appeal
taken by the plaintiff.

(2) .—The district court shall award a reasonable attorney's fee as a part ofATTORNEY'S FEES
the damages for which a carrier is found liable under this subsection. The district court shall tax
and collect that fee as a part of the costs of the action.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 927; amended Pub. L. 105–102,
§2(15), Nov. 20, 1997, 111 Stat. 2205; Pub. L. 105–225, §7(b)(2), Aug. 12, 1998, 112 Stat. 1511.)

HISTORICAL AND REVISION NOTES

PUB. L. 105–102
This amends 49:15904(c)(1) to correct an erroneous cross-reference.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11705 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS



1998—Subsec. (c)(1). Pub. L. 105–225 inserted "section" before "15901(b)".
1997—Subsec. (c)(1). Pub. L. 105–102 substituted "15901(b)" for "section 11501(b)".

§15905. Limitation on actions by and against pipeline carriers
(a) .—A pipeline carrier providing transportation or service subject to this part mustIN GENERAL

begin a civil action to recover charges for transportation or service provided by the carrier within 3
years after the claim accrues.

(b) .—A person must begin a civil action to recover overcharges under sectionOVERCHARGES
15904(b)(1) within 3 years after the claim accrues. If an election to file a complaint with the Board is
made under section 15904(c)(1), the complaint must be filed within 3 years after the claim accrues.

(c) .—A person must file a complaint with the Board to recover damages underDAMAGES
section 15904(b)(2) within 2 years after the claim accrues.

(d) .—The limitation periods under subsection (b) are extended for 6 months fromEXTENSIONS
the time written notice is given to the claimant by the carrier of disallowance of any part of the claim
specified in the notice if a written claim is given to the carrier within those limitation periods. The
limitation periods under subsection (b) and the 2-year period under subsection (c) are extended for
90 days from the time the carrier begins a civil action under subsection (a) to recover charges related
to the same transportation or service, or collects (without beginning a civil action under that
subsection) the charge for that transportation or service if that action is begun or collection is made
within the appropriate period.

(e) .—A person must begin a civil action to enforce an order of the Board against aPAYMENT
carrier for the payment of money within one year after the date the order required the money to be
paid.

(f) .—This section applies to transportation for the UnitedGOVERNMENT TRANSPORTATION
States Government. The time limitations under this section are extended, as related to transportation
for or on behalf of the United States Government, for 3 years from the date of—

(1) payment of the rate for the transportation or service involved,
(2) subsequent refund for overpayment of that rate, or
(3) deduction made under section 3726 of title 31,

whichever is later.
(g) .—A claim related to a shipment of property accrues under this section onACCRUAL DATE

delivery or tender of delivery by the carrier.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 928.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11706 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§15906. Liability of pipeline carriers under receipts and bills of lading
(a) .—A pipeline carrier providing transportation or service subject to thisGENERAL LIABILITY

part shall issue a receipt or bill of lading for property it receives for transportation under this part.
That carrier and any other carrier that delivers the property and is providing transportation or service
subject to jurisdiction under this part are liable to the person entitled to recover under the receipt or
bill of lading. The liability imposed under this subsection is for the actual loss or injury to the
property caused by the carrier over whose line or route the property is transported in the United
States or from a place in the United States to a place in an adjacent foreign country when transported
under a through bill of lading. Failure to issue a receipt or bill of lading does not affect the liability of
a carrier.

(b) .—The carrier issuing the receipt or bill of lading under subsection (a) orAPPORTIONMENT
delivering the property for which the receipt or bill of lading was issued is entitled to recover from



Punishment of corporation for violations committed by certain individuals.16106.
General criminal penalty when specific penalty not provided.16105.
Disobedience to subpenas.16104.
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General civil penalties.16101.

Sec.

the carrier over whose line or route the loss or injury occurred the amount required to be paid to the
owners of the property, as evidenced by a receipt, judgment, or transcript, and the amount of its
expenses reasonably incurred in defending a civil action brought by that person.

(c) .—A civil action under this section may be brought against a deliveringCIVIL ACTIONS
carrier in a district court of the United States or in a State court. Trial, if the action is brought in a
district court of the United States is in a judicial district, and if in a State court, is in a State, through
which the defendant carrier operates a line or route.

(d) .—A pipeline carrier may not provide by rule,MINIMUM PERIOD FOR FILING CLAIMS
contract, or otherwise, a period of less than 9 months for filing a claim against it under this section
and a period of less than 2 years for bringing a civil action against it under this section. The period
for bringing a civil action is computed from the date the carrier gives a person written notice that the
carrier has disallowed any part of the claim specified in the notice. For the purposes of this
subsection—

(1) an offer of compromise shall not constitute a disallowance of any part of the claim unless
the carrier, in writing, informs the claimant that such part of the claim is disallowed and provides
reasons for such disallowance; and

(2) communications received from a carrier's insurer shall not constitute a disallowance of any
part of the claim unless the insurer, in writing, informs the claimant that such part of the claim is
disallowed, provides reasons for such disallowance, and informs the claimant that the insurer is
acting on behalf of the carrier.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 929.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11707 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

CHAPTER 161—CIVIL AND CRIMINAL PENALTIES
        

AMENDMENTS
1996—Pub. L. 104–287, §5(46), Oct. 11, 1996, 110 Stat. 3393, struck out duplicative chapter heading.

§16101. General civil penalties
(a) .—Except as otherwise provided in this section, a pipeline carrier providingGENERAL

transportation subject to this part, an officer or agent of that carrier, or a receiver, trustee, lessee, or
agent of one of them, knowingly violating this part or an order of the Board under this part is liable
to the United States for a civil penalty of not more than $5,000 for each violation. Liability under this
subsection is incurred for each distinct violation. A separate violation occurs for each day the
violation continues.

(b) RECORDKEEPING AND REPORTING.—
(1) .—A person required under chapter 157 to make, prepare, preserve, or submit toRECORDS

the Board a record concerning transportation subject to this part that does not make, prepare,
preserve, or submit that record as required under that chapter, is liable to the United States for a
civil penalty of $500 for each violation.

(2) .—A carrier providing transportation subject to this part, and a lessor,INSPECTION



receiver, or trustee of that carrier, violating section 15722, is liable to the United States for a civil
penalty of $100 for each violation.

(3) .—A carrier providing transportation subject to the jurisdiction of the BoardREPORTS
under this part, a lessor, receiver, or trustee of that carrier, and an officer, agent, or employee of
one of them, required to make a report to the Board or answer a question that does not make the
report or does not specifically, completely, and truthfully answer the question, is liable to the
United States for a civil penalty of $100 for each violation.

(4) .—A separate violation occurs for each day violation under thisCONTINUED VIOLATION
subsection continues.

(c) .—Trial in a civil action under this section is in the judicial district in which the carrierVENUE
has its principal operating office.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 930; amended Pub. L. 105–102,
§2(16), Nov. 20, 1997, 111 Stat. 2205.)

HISTORICAL AND REVISION NOTES

PUB. L. 105–102
This amends 49:16101 to redesignate subsection (d) as (c) because no subsection (c) was enacted.

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11901 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

AMENDMENTS
1997—Subsecs. (c), (d). Pub. L. 105–102 redesignated subsec. (d) as (c).

EFFECTIVE DATE
Chapter effective Jan. 1, 1996, except as otherwise provided in Pub. L. 104–88, see section 2 of Pub. L.

104–88, set out as a note under section 1301 of this title.

§16102. Recordkeeping and reporting violations
A person required to make a report to the Board, or make, prepare, or preserve a record, under

chapter 157 about transportation subject to this part that knowingly and willfully—
(1) makes a false entry in the report or record,
(2) destroys, mutilates, changes, or by another means falsifies the record,
(3) does not enter business related facts and transactions in the record,
(4) makes, prepares, or preserves the record in violation of a regulation or order of the Board, or
(5) files a false report or record with the Board,

shall be fined under title 18 or imprisoned not more than 2 years, or both.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 930.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11909 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§16103. Unlawful disclosure of information
(a) .—A pipeline carrier providing transportation subject to this part,GENERAL PROHIBITION

or an officer, agent, or employee of that carrier, or another person authorized to receive information
from that carrier, that knowingly discloses to another person, except the shipper or consignee, or a
person who solicits or knowingly receives information about the nature, kind, quantity, destination,



consignee, or routing of property tendered or delivered to that carrier for transportation provided
under this part without the consent of the shipper or consignee, if that information may be used to the
detriment of the shipper or consignee or may disclose improperly, to a competitor the business
transactions of the shipper or consignee, is liable to the United States for a civil penalty of not more
than $1,000.

(b) .—This part does not prevent a pipelineLIMITATION ON STATUTORY CONSTRUCTION
carrier providing transportation under this part from giving information—

(1) in response to legal process issued under authority of a court of the United States or a State;
(2) to an officer, employee, or agent of the United States Government, a State, or a territory or

possession of the United States; or
(3) to another carrier or its agent to adjust mutual traffic accounts in the ordinary course of

business.

(c) .—An employee of the Board delegated to make an inspection orBOARD EMPLOYEE
examination under section 15722 who knowingly discloses information acquired during that
inspection or examination, except as directed by the Board, a court, or a judge of that court, shall be
fined under title 18 or imprisoned for not more than 6 months, or both.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 931.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11910 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§16104. Disobedience to subpenas
Whoever does not obey a subpena or requirement of the Board to appear and testify or produce

records shall be fined under title 18 or imprisoned not more than 1 year, or both.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 931.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11913 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§16105. General criminal penalty when specific penalty not provided
When another criminal penalty is not provided under this chapter, a pipeline carrier providing

transportation subject to this part, and when that carrier is a corporation, a director or officer of the
corporation, or a receiver, trustee, lessee, or person acting for or employed by the corporation that,
alone or with another person, willfully violates this part or an order prescribed under this part, shall
be fined under title 18 or imprisoned not more than 2 years, or both. A separate violation occurs each
day a violation of this part continues.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 931.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11914 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

§16106. Punishment of corporation for violations committed by certain
individuals

An act or omission that would be a violation of this subtitle if committed by a director, officer,
receiver, trustee, lessee, agent, or employee of a pipeline carrier providing transportation or service



28501Commuter Rail Mediation285.
28301Standard Work Day283.
28101Law Enforcement281.

26101High-Speed Rail Assistance261.

24901Northeast Corridor Improvement Program249.
24701Amtrak Route System247.

Repealed.][245.
24401Rail improvement grants 3244.
24301Amtrak243.
24201Project delivery 2242.
24101General241.

22701State rail plans 1227.
Repealed.][225.

22301Capital Grants for Class II and Class III Railroads223.
22101Local Rail Freight Assistance221.

21301Penalties213.
21101Hours of Service211.
20901Accidents and Incidents209.
20701Locomotives207.
20501Signal Systems205.
20301Safety Appliances203.
20101General201.

Sec.Chapter

subject to this part that is a corporation is also a violation of this part by that corporation. The
penalties of this chapter apply to that violation. When acting in the scope of their employment, the
actions and omissions of individuals acting for or employed by that carrier are considered to be the
actions and omissions of that carrier as well as that individual.

(Added Pub. L. 104–88, title I, §106(a), Dec. 29, 1995, 109 Stat. 931.)

PRIOR PROVISIONS
Provisions similar to those in this section were contained in section 11915 of this title prior to the general

amendment of this subtitle by Pub. L. 104–88, §102(a).

SUBTITLE V—RAIL PROGRAMS
PART A—SAFETY

        

PART B—ASSISTANCE
        

PART C—PASSENGER TRANSPORTATION
        
        
        

PART D—HIGH-SPEED RAIL
        

PART E—MISCELLANEOUS
        

AMENDMENTS
2015–Pub. L. 114–94, div. A, title XI, §§11301(c)(3), 11303(b)(2), 11503(c), Dec. 4, 2015, 129 Stat. 1648,

1654, 1692, struck out item for chapter 225 "Federal grants to States for highway-rail grade crossing safety",
added item for chapter 242, and substituted "Rail improvement grants" for "Intercity Passenger Rail Service
Corridor Capital Assistance" in item for chapter 244.

2008—Pub. L. 110–432, div. A, title II, §207(b), div. B, title III, §301(b), title IV, §401(b), Oct. 16, 2008,
122 Stat. 4875, 4946, 4956, added items for chapters 225, 244, and 285.

Pub. L. 110–432, div. B, title III, §303(b), Oct. 16, 2008, 122 Stat. 4951, which directed insertion of the
item for chapter 227 after the item for chapter 223, was executed by making the insertion after the item for
chapter 225 to reflect the probable intent of Congress.

2007—Pub. L. 110–140, title XI, §1112(b), Dec. 19, 2007, 121 Stat. 1759, substituted "Capital Grants for



Event recorders.20137.
Automatic train control and related systems.20136.
Licensing or certification of locomotive operators.20135.
Grade crossings and railroad rights of way.20134.
Passenger cars.20133.
Visible markers for rear cars.20132.
Restricted access to rolling equipment.20131.

Repair and replacement of damaged track inspection equipment.20121.
Enforcement report.20120.
Study on use of certain reports and surveys.20119.
Prohibition on public disclosure of railroad safety analysis records.20118.
Authorization of appropriations.20117.
Rulemaking process.20116.
User fees.20115.
Judicial procedures.20114.
Enforcement by the States.20113.
Enforcement by the Attorney General.20112.
Enforcement by the Secretary of Transportation.20111.
Effect on employee qualifications and collective bargaining.20110.
Employee protections.20109.
Research, development, testing, and training.20108.
Inspection and investigation.20107.
National uniformity of regulation.120106.
State participation.20105.
Emergency authority.20104.
General authority.20103.
Definitions.20102.
Purpose.20101.

Sec.

Class II and Class III Railroads" for "Light Density Rail Line Pilot Projects" in item for chapter 223.
1998—Pub. L. 105–178, title VII, §7202(b), June 9, 1998, 112 Stat. 471, added item for chapter 223.
1997—Pub. L. 105–134, title I, §106(a), Dec. 2, 1997, 111 Stat. 2573, struck out item for chapter 245

"Amtrak Commuter".
1996—Pub. L. 104–287, §5(56)(B), Oct. 11, 1996, 110 Stat. 3394, added item for chapter 283.
1994—Pub. L. 103–440, title I, §103(b)(1), Nov. 2, 1994, 108 Stat. 4618, added part D and item for chapter

261, struck out former part D "MISCELLANEOUS" and former item for chapter 261 "Law Enforcement . . .
26101", and added part E and item for chapter 281.

 So in original. Probably should be "State Rail Plans".1

 So in original. Probably should be "Project Delivery".2

 So in original. Probably should be "Rail Improvement Grants".3

PART A—SAFETY

CHAPTER 201—GENERAL

SUBCHAPTER I—GENERAL
        
        

SUBCHAPTER II—PARTICULAR ASPECTS OF SAFETY
        
        



Installation of audio and image recording devices.20168.
Repealed.][20167.
Emergency escape breathing apparatus.20166.
Limitations on non-Federal alcohol and drug testing by railroad carriers.220165.
Development and use of rail safety technology.20164.
Certification of train conductors.20163.
Minimum training standards and plans.20162.

Fostering introduction of new technology to improve safety at highway-rail grade
crossings.

20161.
National crossing inventory.20160.
Roadway user sight distance at highway-rail grade crossings.20159.
Railroad safety technology grants.20158.
Implementation of positive train control systems.20157.
Railroad safety risk reduction program.20156.
Tank cars.20155.
Repealed.][20154.
Audible warnings at highway-rail grade crossings.20153.
Notification of grade crossing problems.20152.

Railroad trespassing, vandalism, and highway-rail grade crossing warning sign violation
prevention strategy.

20151.
Positive train control system progress report.20150.
Coordination with the Department of Labor.20149.
Railroad car visibility.20148.
Warning of civil liability.20147.
Institute for Railroad Safety.20146.
Report on bridge displacement detection systems.20145.
Blue signal protection for on-track vehicles.20144.
Locomotive visibility.20143.
Track safety.20142.
Power brake safety.20141.
Alcohol and controlled substances testing.20140.
Maintenance-of-way operations on railroad bridges.20139.
Tampering with safety and operational monitoring devices.20138.

AMENDMENTS
2015–Pub. L. 114–94, div. A, title XI, §§11301(c)(1), 11411(b), 11413(b), Dec. 4, 2015, 129 Stat. 1648,

1687, 1689, added items 20121 and 20168 and struck out items 20154 "Capital grants for rail line relocation
projects" and 20167 "Railroad safety infrastructure improvement grants". Items 20121 and 20168 were added
to the analysis for this chapter to reflect the probable intent of Congress, notwithstanding directory language
adding those items to the analyses for subchapters I and II of this chapter, respectively.

2008—Pub. L. 110–432, div. A, title I, §§103(b), 104(b), 105(b), 107(b), 109(b), title II, §§203(b), 204(b),
205(b), 208(b), 210(b), title III, §303(b), title IV, §§401(b), 402(e), 406(b), 409(b), 413(b), 418(b), Oct. 16,
2008, 122 Stat. 4856, 4858–4860, 4867, 4869, 4871, 4873, 4876, 4877, 4879, 4883, 4884, 4886, 4887, 4889,
4892, added items 20116 and 20118 to 20120, substituted "Railroad trespassing, vandalism, and highway-rail
grade crossing warning sign violation prevention strategy" for "Railroad trespassing and vandalism prevention
strategy" in item 20151 and "Notification of grade crossing problems" for "Emergency notification of grade
crossing problems" in item 20152, and added items 20156 to 20167.

2005—Pub. L. 109–59, title IX, §§9002(a)(2), 9005(b)(2), Aug. 10, 2005, 119 Stat. 1921, 1925, added
items 20154 and 20155.

1995—Pub. L. 104–66, title I, §1121(g)(2), Dec. 21, 1995, 109 Stat. 724, struck out item 20116 "Biennial
report".

1994—Pub. L. 103–440, title II, §§206(b), 207(b), 210(b), 211(b), 212(b), 213(b), 214(b), 215(b), 219(b),
title III, §§301(b), 302(b), Nov. 2, 1994, 108 Stat. 4621–4624, 4626, 4628, substituted "Biennial" for
"Annual" in item 20116 and "cars" for "equipment" in item 20133 and added items 20145 to 20153.



 Section catchline amended by Pub. L. 110–53 without corresponding amendment of chapter1

analysis.

 So in original. Does not conform to section catchline.2

SUBCHAPTER I—GENERAL

§20101. Purpose
The purpose of this chapter is to promote safety in every area of railroad operations and reduce

railroad-related accidents and incidents.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 863.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20101 45:421. Oct. 16, 1970, Pub. L. 91–458, §101,
84 Stat. 971.

The words "The Congress declares that" are omitted as surplus. The words "accidents and incidents" are
substituted for "accidents" for consistency with the source provisions restated in section 20105(b)(1)(B) of the
revised title. The words "and to reduce deaths and injuries to persons and to reduce damage to property caused
by accidents involving any carrier of hazardous materials" are omitted as obsolete because they applied to 49
App.:1761 and 1762, that were repealed by section 113(g) of the Hazardous Materials Transportation Act
(Public Law 93–633, 88 Stat. 2163).

SHORT TITLE OF 2015 AMENDMENT
Pub. L. 114–94, div. A, title XI, §11001, Dec. 4, 2015, 129 Stat. 1622, provided that: "This title [see Tables

for classification] may be cited as the 'Passenger Rail Reform and Investment Act of 2015'."
Pub. L. 114–94, div. A, title XI, §11501, Dec. 4, 2015, 129 Stat. 1690, provided that: "This subtitle [subtitle

E (§§11501–11504) of title XI of div. A of Pub. L. 114–94, enacting sections 24201 and 24202 of this title,
amending section 303 of this title and section 138 of Title 23, Highways, and enacting provisions set out as a
note under section 4370m of Title 42, The Public Health and Welfare] may be cited as the 'Track, Railroad,
and Infrastructure Network Act' or the 'TRAIN Act'."

Pub. L. 114–73, title I, §1302(a), Oct. 29, 2015, 129 Stat. 576, provided that: "This section [amending
section 20157 of this title] may be cited as the 'Positive Train Control Enforcement and Implementation Act of
2015'."

SHORT TITLE OF 2008 AMENDMENT
Pub. L. 110–432, div. A, §1(a), Oct. 16, 2008, 122 Stat. 4848, provided that: "This division [see Tables for

classification] may be cited as the 'Rail Safety Improvement Act of 2008'."
Pub. L. 110–432, div. B, §1(a), Oct. 16, 2008, 122 Stat. 4907, provided that: "This division [enacting

chapters 227, 244, and 285 of this title and sections 24105, 24310, 24316, 24702, 24710, 24711, 24910, and
26106 of this title, amending sections 103, 24101, 24102, 24302, 24308, 24706, 24904, 24905, 26101, and
26104 of this title, enacting provisions set out as notes under sections 24101, 24302, 24305, 24307, 24308,
24405, 24702, 24709, 24711, 24902, and 26106 of this title, and amending provisions set out as a note under
section 24101 of this title] may be cited as the 'Passenger Rail Investment and Improvement Act of 2008'."

SHORT TITLE OF 1997 AMENDMENT
Pub. L. 105–134, §1(a), Dec. 2, 1997, 111 Stat. 2570, provided that: "This Act [enacting section 28103 of

this title, amending sections 24101, 24102, 24104, 24301 to 24307, 24309, 24312, 24315, 24701, 24706,
24902, and 24904 of this title, section 8G of the Inspector General Act of 1978, Pub. L. 95–452, set out in the
Appendix to Title 5, Government Organization and Employees, and section 9101 of Title 31, Money and



Finance, repealing sections 24310, 24314, 24501 to 24506, 24702 to 24705, 24707, 24708, and 24903 of this
title, and section 1111 of Title 45, Railroads, and enacting provisions set out as notes under this section and
sections 24101, 24104, 24301, 24304, 24305, 24307, 24312, 24315, 24501, and 24706 of this title, section 8G
of the Appendix to Title 5, and section 172 of Title 26, Internal Revenue Code] may be cited as the 'Amtrak
Reform and Accountability Act of 1997'."

SHORT TITLE OF 1994 AMENDMENT
Pub. L. 103–440, title I, §101, Nov. 2, 1994, 108 Stat. 4615, provided that: "This title [enacting sections

26101 to 26105 of this title, renumbering former sections 26101 and 26102 of this title as 28101 and 28102 of
this title, respectively, and enacting provisions set out as notes under section 26101 of this title and section
838 of Title 45, Railroads] may be cited as the 'Swift Rail Development Act of 1994'."

Pub. L. 103–440, title II, §201, Nov. 2, 1994, 108 Stat. 4619, provided that: "This title [enacting sections
20145 to 20151 and 21108 of this title, amending sections 103, 20103, 20111, 20116, 20117, 20133, 20142,
and 21303 of this title, and enacting provisions set out as a note under section 11504 of this title] may be cited
as the 'Federal Railroad Safety Authorization Act of 1994'."

SHARED-USE STUDY
Pub. L. 114–94, div. A, title XI, §11311, Dec. 4, 2015, 129 Stat. 1670, provided that:
"(a) l.—Not later than 3 years after the date of enactment of this Act [Dec. 4, 2015}, theIN GENERA

Secretary [of Transportation], in consultation with Amtrak, commuter rail passenger transportation authorities,
other railroad carriers, railroad carriers that own rail infrastructure over which both passenger and freight
trains operate, States, the Surface Transportation Board, the Northeast Corridor Commission established under
section 24905 of title 49, United States Code, the State-Supported Route Committee established under section
24712 of such title, and groups representing rail passengers and customers, as appropriate, shall complete a
study that evaluates—

"(1) the shared use of right-of-way by passenger and freight rail systems; and
"(2) the operational, institutional, and legal structures that would best support improvements to the

systems referred to in paragraph (1).
"(b) .—In conducting the study under subsection (a), the Secretary shall evaluate—AREAS OF STUDY

"(1) the access and use of railroad right-of-way by a rail carrier that does not own the right-of-way,
such as passenger rail services that operate over privately-owned right-of-way, including an analysis of—

"(A) access agreements;
"(B) costs of access; and
"(C) the resolution of disputes relating to such access or costs;

"(2) the effectiveness of existing contractual, statutory, and regulatory mechanisms for establishing,
measuring, and enforcing train performance standards, including—

"(A) the manner in which passenger train delays are recorded;
"(B) the assignment of responsibility for such delays; and
"(C) the use of incentives and penalties for performance;

"(3) the strengths and weaknesses of the existing mechanisms described in paragraph (2) and possible
approaches to address the weaknesses;

"(4) mechanisms for measuring and maintaining public benefits resulting from publicly funded freight
or passenger rail improvements, including improvements directed towards shared-use right-of-way by
passenger and freight rail;

"(5) approaches to operations, capacity, and cost estimation modeling that—
"(A) allow for transparent decisionmaking; and
"(B) protect the proprietary interests of all parties;

"(6) liability requirements and arrangements, including—
"(A) whether to expand statutory liability limits to additional parties;
"(B) whether to revise the current statutory liability limits;
"(C) whether current insurance levels of passenger rail operators are adequate and whether to

establish minimum insurance requirements for such passenger rail operators; and
"(D) whether to establish alternative insurance models, including other models administered by

the Federal Government;
"(7) the effect on rail passenger services, operations, liability limits, and insurance levels of the

assertion of sovereign immunity by a State; and
"(8) other issues identified by the Secretary.

"(c) .—Not later than 60 days after the study under subsection (a) is complete, the Secretary shallREPORT
submit to the Committee on Commerce, Science, and Transportation of the Senate and the Committee on



Transportation and Infrastructure of the House of Representatives a report that includes—
"(1) the results of the study; and
"(2) any recommendations for further action, including any legislative proposals consistent with such

recommendations.
"(d) .—The Secretary shall integrate, as appropriate, the recommendations submittedIMPLEMENTATION

under subsection (c) into the financial assistance programs under subtitle V of title 49, United States Code,
and section 502 of the Railroad Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 822)."

RAILROAD SAFETY STRATEGY
Pub. L. 110–432, div. A, title I, §102, Oct. 16, 2008, 122 Stat. 4852, as amended by Pub. L. 114–94, div. A,

title XI, §11316(j)(3), Dec. 4, 2015, 129 Stat. 1677, provided that:
"(a) .—In conjunction with existing federally-required and voluntary strategic planningSAFETY GOALS

efforts ongoing at the Department and the Federal Railroad Administration as of the date of enactment of this
Act [Oct. 16, 2008], the Secretary shall develop a long-term strategy for improving railroad safety to cover a
period of not less than 5 years. The strategy shall include an annual plan and schedule for achieving, at a
minimum, the following goals:

"(1) Reducing the number and rates of accidents, incidents, injuries, and fatalities involving railroads
including train collisions, derailments, and human factors.

"(2) Improving the consistency and effectiveness of enforcement and compliance programs.
"(3) Improving the identification of high-risk highway-rail grade crossings and strengthening

enforcement and other methods to increase grade crossing safety.
"(4) Improving research efforts to enhance and promote railroad safety and performance.
"(5) Preventing railroad trespasser accidents, incidents, injuries, and fatalities.
"(6) Improving the safety of railroad bridges, tunnels, and related infrastructure to prevent accidents,

incidents, injuries, and fatalities caused by catastrophic and other failures of such infrastructure.
"(b) .—The strategy and annual plan shall include estimates of the funds and staffRESOURCE NEEDS

resources needed to accomplish the goals established by subsection (a). Such estimates shall also include the
staff skills and training required for timely and effective accomplishment of each such goal.

"(c) .—The Secretary shall submit the strategy andSUBMISSION WITH THE PRESIDENT'S BUDGET
annual plan to the Senate Committee on Commerce, Science, and Transportation and the House of
Representatives Committee on Transportation and Infrastructure at the same time as the President's budget
submission.

"(d) ACHIEVEMENT OF GOALS.—
"(1) .—No less frequently than annually, the Secretary shall assess thePROGRESS ASSESSMENT

progress of the Department toward achieving the strategic goals described in subsection (a). The Secretary
shall identify any deficiencies in achieving the goals within the strategy and develop and institute measures
to remediate such deficiencies. The Secretary and the Administrator shall convey their assessment to the
employees of the Federal Railroad Administration and shall identify any deficiencies that should be
remediated before the next progress assessment.

"(2) .—Beginning in 2009, not later than November 1 of each year, theREPORT TO CONGRESS
Secretary shall transmit a report to the Senate Committee on Commerce, Science, and Transportation and
the House of Representatives Committee on Transportation and Infrastructure on the performance of the
Federal Railroad Administration containing the progress assessment required by paragraph (1) toward
achieving the goals of the railroad safety strategy and annual plans under subsection (a)."
[For definitions of "railroad", "Department", "Secretary", and "crossing", as used in section 102 of Pub. L.

110–432, set out above, see section 2(a) of Pub. L. 110–432, set out as a note under section 20102 of this
title.]

REPORTS ON STATUTORY MANDATES AND RECOMMENDATIONS
Pub. L. 110–432, div. A, title I, §106, Oct. 16, 2008, 122 Stat. 4859, provided that: "Not later than

December 31, 2008, and annually thereafter, the Secretary shall transmit a report to the House of
Representatives Committee on Transportation and Infrastructure and the Senate Committee on Commerce,
Science, and Transportation on the specific actions taken to implement unmet statutory mandates regarding
railroad safety and each open railroad safety recommendation made by the National Transportation Safety
Board or the Department's Inspector General."

[For definitions of "Secretary", "railroad", and "Department", as used in section 106 of Pub. L. 110–432, set
out above, see section 2(a) of Pub. L. 110–432, set out as a note under section 20102 of this title.]



§20102. Definitions
In this part—

(1) "Class I railroad", "Class II railroad", and "Class III railroad" mean railroad carriers that
have annual carrier operating revenues that meet the threshold amount for Class I carriers, Class II
carriers, and Class III carriers, respectively, as determined by the Surface Transportation Board
under section 1201.1–1 of title 49, Code of Federal Regulations.

(2) "railroad"—
(A) means any form of nonhighway ground transportation that runs on rails or

electromagnetic guideways, including—
(i) commuter or other short-haul railroad passenger service in a metropolitan or suburban

area and commuter railroad service that was operated by the Consolidated Rail Corporation
on January 1, 1979; and

(ii) high speed ground transportation systems that connect metropolitan areas, without
regard to whether those systems use new technologies not associated with traditional
railroads; but

(B) does not include rapid transit operations in an urban area that are not connected to the
general railroad system of transportation.

(3) "railroad carrier" means a person providing railroad transportation, except that, upon petition
by a group of commonly controlled railroad carriers that the Secretary determines is operating
within the United States as a single, integrated rail system, the Secretary may by order treat the
group of railroad carriers as a single railroad carrier for purposes of one or more provisions of part
A, subtitle V of this title and implementing regulations and order, subject to any appropriate
conditions that the Secretary may impose.

(4) "safety-related railroad employee" means—
(A) a railroad employee who is subject to chapter 211;
(B) another operating railroad employee who is not subject to chapter 211;
(C) an employee who maintains the right of way of a railroad;
(D) an employee of a railroad carrier who is a hazmat employee as defined in section 5102(3)

of this title;
(E) an employee who inspects, repairs, or maintains locomotives, passenger cars, or freight

cars; and
(F) any other employee of a railroad carrier who directly affects railroad safety, as

determined by the Secretary.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 863; Pub. L. 110–432, div. A, §2(b), title IV, §407,
Oct. 16, 2008, 122 Stat. 4850, 4886.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20102(1) 45:16. Apr. 14, 1910, ch. 160, §1, 36 Stat.
298; restated June 22, 1988, Pub. L.
100–342, §13(3)(E), 102 Stat. 632.

  45:22. Feb. 17, 1911, ch. 103, §1, 36 Stat. 913;
June 7, 1924, ch. 355, §1, 43 Stat.
659; restated June 22, 1988, Pub. L.
100–342, §14(1), 102 Stat. 632.

  45:38 (last sentence). May 6, 1910, ch. 208, 36 Stat. 350, §1
(last sentence); added June 22, 1988,
Pub. L. 100–342, §15(1)(C), 102
Stat. 633.



  45:61(a). Mar. 4, 1907, ch. 2939, §1(a), 34 Stat.
1415; Dec. 26, 1969, Pub. L.
91–169, §1, 83 Stat. 463; restated
Nov. 2, 1978, Pub. L. 95–574, §5, 92
Stat. 2461; June 22, 1988, Pub. L.
100–342, §16(1)(A), 102 Stat. 634.

  45:61(b)(1). Mar. 4, 1907, ch. 2939, §1(b)(1), 34
Stat. 1415; restated Dec. 26, 1969,
Pub. L. 91–169, §1, 83 Stat. 463;
June 22, 1988, Pub. L. 100–342,
§16(1)(B), 102 Stat. 634.

  45:431(e). Oct. 16, 1970, Pub. L. 91–458, §202(e),
84 Stat. 971; restated June 22, 1988,
Pub. L. 100–342, §7(a), 102 Stat.
628.

  49:App.:26(a). Feb. 4, 1887, ch. 104, 24 Stat. 379,
§25(a); added Feb. 28, 1920, ch. 91,
§441, 41 Stat. 498; Aug. 26, 1937,
ch. 818, 50 Stat. 835; Sept. 18, 1940,
ch. 722, §14(b), 54 Stat. 919;
restated June 22, 1988, Pub. L.
100–342, §17(1), 102 Stat. 635.

20102(2) (no source).

Clause (1) is substituted for the source provisions to avoid repeating the definition of "railroad" in each
chapter in this part.

Clause (2) is added to distinguish between railroad transportation and the entity providing railroad
transportation.

AMENDMENTS
2008—Pub. L. 110–432, §2(b), added pars. (1) and (4) and redesignated former pars. (1) and (2) as (2) and

(3), respectively.
Par. (3). Pub. L. 110–432, §407, amended par. (3) generally. Prior to amendment, text read as follows:

" 'railroad carrier' means a person providing railroad transportation."

DEFINITIONS APPLICABLE TO DIVISION A OF PUB. L. 110–432
Pub. L. 110–432, div. A, §2(a), Oct. 16, 2008, 122 Stat. 4849, as amended by Pub. L. 114–94, div. A, title

XI, §11316(j)(2), Dec. 4, 2015, 129 Stat. 1677, provided that: "In this division [see Short Title of 2008
Amendment note set out under section 20101 of this title]:

"(1) .—The term 'crossing' means a location within a State, other than a location whereCROSSING
one or more railroad tracks cross one or more railroad tracks at grade, where—

"(A) a public highway, road, or street, or a private roadway, including associated sidewalks and
pathways, crosses one or more railroad tracks either at grade or grade-separated; or

"(B) a pathway explicitly authorized by a public authority or a railroad carrier that is dedicated for
the use of nonvehicular traffic, including pedestrians, bicyclists, and others, that is not associated with a
public highway, road, or street, or a private roadway, crosses one or more railroad tracks either at grade
or grade-separated.

"(2) .—The term 'Department' means the Department of Transportation.DEPARTMENT
"(3) .—The term 'railroad' has the meaning given that term by section 20102 of title 49,RAILROAD

United States Code.
"(4) .—The term 'railroad carrier' has the meaning given that term by sectionRAILROAD CARRIER

20102 of title 49, United States Code.
"(5) .—The term 'Secretary' means the Secretary of Transportation.SECRETARY
"(6) .—The term 'State' means a State of the United States, the District of Columbia, or theSTATE

Commonwealth of Puerto Rico."



§20103. General authority
(a) .—The Secretary of Transportation, as necessary, shallREGULATIONS AND ORDERS

prescribe regulations and issue orders for every area of railroad safety supplementing laws and
regulations in effect on October 16, 1970. When prescribing a security regulation or issuing a
security order that affects the safety of railroad operations, the Secretary of Homeland Security shall
consult with the Secretary.

(b) .—The Secretary shall prescribeREGULATIONS OF PRACTICE FOR PROCEEDINGS
regulations of practice applicable to each proceeding under this chapter. The regulations shall reflect
the varying nature of the proceedings and include time limits for disposition of the proceedings. The
time limit for disposition of a proceeding may not be more than 12 months after the date it begins.

(c) .—In prescribing regulationsCONSIDERATION OF INFORMATION AND STANDARDS
and issuing orders under this section, the Secretary shall consider existing relevant safety
information and standards.

(d) .—The Secretary may waive compliance with any part of aNONEMERGENCY WAIVERS
regulation prescribed or order issued under this chapter if the waiver is in the public interest and
consistent with railroad safety. The Secretary shall make public the reasons for granting the waiver.

(e) .—The Secretary shall conduct a hearing as provided by section 553 of title 5HEARINGS
when prescribing a regulation or issuing an order under this part, including a regulation or order
establishing, amending, or providing a waiver, described in subsection (d), of compliance with a
railroad safety regulation prescribed or order issued under this part. An opportunity for an oral
presentation shall be provided.

(f) .—In prescribing regulations that pertain to railroad safetyTOURIST RAILROAD CARRIERS
that affect tourist, historic, scenic, or excursion railroad carriers, the Secretary of Transportation shall
take into consideration any financial, operational, or other factors that may be unique to such railroad
carriers. The Secretary shall submit a report to Congress not later than September 30, 1995, on
actions taken under this subsection.

(g) EMERGENCY WAIVERS.—
(1) .—The Secretary may waive compliance with any part of a regulationIN GENERAL

prescribed or order issued under this part without prior notice and comment if the Secretary
determines that—

(A) it is in the public interest to grant the waiver;
(B) the waiver is not inconsistent with railroad safety; and
(C) the waiver is necessary to address an actual or impending emergency situation or

emergency event.

(2) .—A waiver under this subsection may be issued for a period of notPERIOD OF WAIVER
more than 60 days and may be renewed upon application to the Secretary only after notice and an
opportunity for a hearing on the waiver. The Secretary shall immediately revoke the waiver if
continuation of the waiver would not be consistent with the goals and objectives of this part.

(3) .—The Secretary shall state in the decision issued under thisSTATEMENT OF REASONS
subsection the reasons for granting the waiver.

(4) .—In granting a waiver under this subsection, the Secretary shall consultCONSULTATION
and coordinate with other Federal agencies, as appropriate, for matters that may impact such
agencies.

(5) .—In this subsection, the termsEMERGENCY SITUATION; EMERGENCY EVENT
"emergency situation" and "emergency event" mean a natural or manmade disaster, such as a
hurricane, flood, earthquake, mudslide, forest fire, snowstorm, terrorist act, biological outbreak,
release of a dangerous radiological, chemical, explosive, or biological material, or a war-related
activity, that poses a risk of death, serious illness, severe injury, or substantial property damage.
The disaster may be local, regional, or national in scope.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 863; Pub. L. 103–440, title II, §217, Nov. 2, 1994,
108 Stat. 4624; Pub. L. 107–296, title XVII, §1710(b), Nov. 25, 2002, 116 Stat. 2319; Pub. L.



110–432, div. A, title III, §308, Oct. 16, 2008, 122 Stat. 4881.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20103(a) 45:431(a) (1st sentence cl. (1)). Oct. 16, 1970, Pub. L. 91–458, §202(a)
(1st sentence cl. (1)), (b), (c), 84 Stat.
971.

20103(b) 45:431(d) (21st–last words). Oct. 16, 1970, Pub. L. 91–458,
§202(d), 84 Stat. 971; restated July
8, 1976, Pub. L. 94–348, §5(a), 90
Stat. 819.

20103(c) 45:431(d) (1st–20th words).
20103(d) 45:431(c).
20103(e) 45:431(b).

In this part, the word "rule" is omitted as being synonymous with "regulation". The word "standard" is
omitted as being included in "regulation".

In subsection (a), the words "(hereafter in this subchapter referred to as the 'Secretary')" in 45:431(a) (1st
sentence cl. (1)) are omitted as surplus because the complete name of the Secretary of Transportation is used
the first time the term appears in a section.

In subsection (b), the words "within 180 days after July 8, 1976" are omitted as expired. The word
"prescribe" is substituted for "take such action as may be necessary to develop and publish" for consistency in
the revised title and with other titles of the United States Code and to eliminate unnecessary words.

In subsection (d), the words "after hearing in accordance with subsection (b) of this section" are omitted as
surplus because of the language restated in subsection (e) of this section.

AMENDMENTS
2008—Subsec. (d). Pub. L. 110–432, §308(1), substituted "Nonemergency Waivers" for "Waivers" in

heading.
Subsec. (e). Pub. L. 110–432, §308(2), added subsec. (e) and struck out former subsec. (e). Prior to

amendment, text read as follows: "The Secretary shall conduct a hearing as provided by section 553 of title 5
when prescribing a regulation or issuing an order under this chapter, including a regulation or order
establishing, amending, or waiving compliance with a railroad safety regulation prescribed or order issued
under this chapter. An opportunity for an oral presentation shall be provided."

Subsec. (g). Pub. L. 110–432, §308(3), added subsec. (g).
2002—Subsec. (a). Pub. L. 107–296 inserted at end "When prescribing a security regulation or issuing a

security order that affects the safety of railroad operations, the Secretary of Homeland Security shall consult
with the Secretary."

1994—Subsec. (f). Pub. L. 103–440 added subsec. (f).

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

REGULATIONS
Pub. L. 103–272, §4(t), July 5, 1994, 108 Stat. 1372, provided that:
"(1) Not later than March 3, 1995, the Secretary of Transportation shall complete a regulatory proceeding to

consider prescribing regulations to improve the safety and working conditions of locomotive cabs. The
proceeding shall assess—

"(A) the adequacy of Locomotive Crashworthiness Requirements Standard S–580, or any successor
standard, adopted by the Association of American Railroads in 1989 in improving the safety of locomotive
cabs; and

"(B) the extent to which environmental, sanitary, and other working conditions in locomotive cabs
affect productivity, health, and the safe operation of locomotives.
"(2) .—In support of the proceeding required underSUPPORTING RESEARCH AND ANALYSIS



paragraph (1) of this subsection, the Secretary shall conduct research and analysis, including computer
modeling and full-scale crash testing, as appropriate, to consider—

"(A) the costs and benefits associated with equipping locomotives with—
"(i) braced collision posts;
"(ii) rollover protection devices;
"(iii) deflection plates;
"(iv) shatterproof windows;
"(v) readily accessible crash refuges;
"(vi) uniform sill heights;
"(vii) anticlimbers, or other equipment designed to prevent overrides resulting from head-on

locomotive collisions;
"(viii) equipment to deter post-collision entry of flammable liquids into locomotive cabs;
"(ix) any other devices intended to provide crash protection for occupants of locomotive cabs; and
"(x) functioning and regularly maintained sanitary facilities; and

"(B) the effects on train crews of the presence of asbestos in locomotive components.
"(3) .—If, on the basis of the proceeding required under paragraph (1) of this subsection, theREPORT

Secretary decides not to prescribe regulations, the Secretary shall report to Congress on the reasons for that
decision."

REAL-TIME EMERGENCY RESPONSE INFORMATION
Pub. L. 114–94, div. A, title VII, §7302, Dec. 4, 2015, 129 Stat. 1594, provided that:
"(a) .—Not later than 1 year after the date of enactment of this Act [Dec. 4, 2015], theIN GENERAL

Secretary [of Transportation], in consultation with appropriate Federal agencies, shall issue regulations that—
"(1) require a Class I railroad transporting hazardous materials—

"(A) to generate accurate, real-time, and electronic train consist information, including—
"(i) the identity, quantity, and location of hazardous materials on a train;
"(ii) the point of origin and destination of the train;
"(iii) any emergency response information or resources required by the Secretary; and
"(iv) an emergency response point of contact designated by the Class I railroad; and

"(B) to enter into a memorandum of understanding with each applicable fusion center to provide
the fusion center with secure and confidential access to the electronic train consist information described
in subparagraph (A) for each train transporting hazardous materials in the jurisdiction of the fusion
center;

"(2) require each applicable fusion center to provide the electronic train consist information described
in paragraph (1)(A) to State and local first responders, emergency response officials, and law enforcement
personnel that are involved in the response to or investigation of an accident, incident, or public health or
safety emergency involving the rail transportation of hazardous materials and that request such electronic
train consist information;

"(3) require each Class I railroad to provide advanced notification and information on high-hazard
flammable trains to each State emergency response commission, consistent with the notification content
requirements in Emergency Order Docket No. DOT–OST–2014–0067, including—

"(A) a reasonable estimate of the number of implicated trains that are expected to travel, per
week, through each county within the applicable State;

"(B) updates to such estimate prior to making any material changes to any volumes or frequencies
of trains traveling through a county;

"(C) identification and a description of the Class 3 flammable liquid being transported on such
trains;

"(D) applicable emergency response information, as required by regulation;
"(E) identification of the routes over which such liquid will be transported; and
"(F) a point of contact at the Class I railroad responsible for serving as the point of contact for

State emergency response centers and local emergency responders related to the Class I railroad's
transportation of such liquid.

"(4) require each applicable State emergency response commission to provide to a political subdivision
of a State, or public agency responsible for emergency response or law enforcement, upon request of the
political subdivision or public agency, the information the commission receives from a Class I railroad
pursuant to paragraph (3), including, for any such political subdivision or public agency responsible for
emergency response or law enforcement that makes an initial request for such information, any updates
received by the State emergency response commission.



"(5) prohibit any Class I railroad, employee, or agent from withholding, or causing to be withheld, the
train consist information from first responders, emergency response officials, and law enforcement
personnel described in paragraph (2) in the event of an incident, accident, or public health or safety
emergency involving the rail transportation of hazardous materials;

"(6) establish security and confidentiality protections, including protections from the public release of
proprietary information or security-sensitive information, to prevent the release to unauthorized persons any
electronic train consist information or advanced notification or information provided by Class I railroads
under this section; and

"(7) allow each Class I railroad to enter into a memorandum of understanding with any Class II
railroad or Class III railroad that operates trains over the Class I railroad's line to incorporate the Class II
railroad or Class III railroad's train consist information within the existing framework described in
paragraph (1).
"(b) .—In this section:DEFINITIONS

"(1) .—The term 'applicable fusion center' means a fusion centerAPPLICABLE FUSION CENTER
with responsibility for a geographic area in which a Class I railroad operates.

"(2) .—The terms 'Class ICLASS I RAILROAD; CLASS II RAILROAD; CLASS III RAILROAD
railroad', 'Class II railroad', and 'Class III railroad' have the meaning given those terms in section 20102 of
title 49, United States Code.

"(3) .—The term 'Class 3 flammable liquid' has the meaning givenCLASS 3 FLAMMABLE LIQUID
the term flammable liquid in section 173.120(a) of title 49, Code of Federal Regulations.

"(4) .—The term 'fusion center' has the meaning given the term in section 210A(j)FUSION CENTER
of the Homeland Security Act of 2002 (6 U.S.C. 124h(j)).

"(5) .—The term 'hazardous material' means a substance or material theHAZARDOUS MATERIAL
Secretary designates as hazardous under section 5103 of title 49, United States Code.

"(6) .—The term 'high-hazard flammable train' means aHIGH-HAZARD FLAMMABLE TRAIN
single train transporting 20 or more tank cars loaded with a Class 3 flammable liquid in a continuous block
or a single train transporting 35 or more tank cars loaded with a Class 3 flammable liquid throughout the
train consist.

"(7) .—The term 'train consist' includes, with regard to a specific train, the numberTRAIN CONSIST
of rail cars and the commodity transported by each rail car.
"(c) .—Nothing in this section may be construed to prohibit a Class I railroad fromSAVINGS CLAUSE

voluntarily entering into a memorandum of understanding, as described in subsection (a)(1)(B), with a State
emergency response commission or an entity representing or including first responders, emergency response
officials, and law enforcement personnel."

ALERTERS
Pub. L. 114–94, div. A, title XI, §11407, Dec. 4, 2015, 129 Stat. 1684, provided that:
"(a) .—The Secretary [of Transportation] shall promulgate a rule to require a working alerterIN GENERAL

in the controlling locomotive of each passenger train in intercity rail passenger transportation (as defined in
section 24102 of title 49, United States Code) or commuter rail passenger transportation (as defined in section
24102 of title 49, United States Code).

"(b) RULEMAKING.—
"(1) .—The Secretary may promulgate a rule to specify the essential functionalities of aIN GENERAL

working alerter, including the manner in which the alerter can be reset.
"(2) .—The Secretary may require or allow aALTERNATE PRACTICE OR TECHNOLOGY

technology or practice in lieu of a working alerter if the Secretary determines that the technology or practice
would achieve an equivalent or greater level of safety in enhancing or ensuring appropriate locomotive
control."

LOCOMOTIVE CAB STUDIES
Pub. L. 110–432, div. A, title IV, §405, Oct. 16, 2008, 122 Stat. 4885, provided that:
"(a) .—Not later than 1 year after the date of enactment of this Act [Oct. 16, 2008], theIN GENERAL

Secretary, through the Railroad Safety Advisory Committee if the Secretary makes such a request, shall
complete a study on the safety impact of the use of personal electronic devices, including cell phones, video
games, and other distracting devices, by safety-related railroad employees (as defined in section 20102(4) of
title 49, United States Code), during the performance of such employees' duties. The study shall consider the
prevalence of the use of such devices.

"(b) .—The Secretary may also study other elements of theLOCOMOTIVE CAB ENVIRONMENT
locomotive cab environment and their effect on an employee's health and safety.



"(c) .—Not later than 6 months after the completion of any study under this section, the SecretaryREPORT
shall issue a report on the study to the Senate Committee on Commerce, Science, and Transportation and the
House of Representatives Committee on Transportation and Infrastructure.

"(d) .—Based on the conclusions of the study required under (a), the Secretary ofAUTHORITY
Transportation may prohibit the use of personal electronic devices, such as cell phones, video games, or other
electronic devices that may distract employees from safely performing their duties, unless those devices are
being used according to railroad operating rules or for other work purposes. Based on the conclusions of other
studies conducted under subsection (b), the Secretary may prescribe regulations to improve elements of the
cab environment to protect an employee's health and safety."

[For definitions of "Secretary" and "railroad", as used in section 405 of Pub. L. 110–432, set out above, see
section 2(a) of Pub. L. 110–432, set out as a note under section 20102 of this title.]

TUNNEL INFORMATION
Pub. L. 110–432, div. A, title IV, §414, Oct. 16, 2008, 122 Stat. 4889, as amended by Pub. L. 114–94, div.

A, title XI, §11316(j)(7), Dec. 4, 2015, 129 Stat. 1678, provided that: "Not later than 120 days after the date of
enactment of this Act [Oct. 16, 2008], each railroad carrier shall, with respect to each of its tunnels which—

"(1) are longer than 1000 feet and located under a city with a population of 400,000 or greater; or
"(2) carry 5 or more scheduled passenger trains per day, or 500 or more carloads of poison- or

toxic-by-inhalation hazardous materials (as defined in sections 171.8, 173.115, and 173.132 of title 49,
Code of Federal Regulations) per year,

maintain, for at least two years, historical documentation of structural inspection and maintenance activities
for such tunnels, including information on the methods of ingress and egress into and out of the tunnel, the
types of cargos typically transported through the tunnel, and schematics or blueprints for the tunnel, when
available. Upon request, a railroad carrier shall provide periodic briefings on such information to the
governments of the local jurisdiction in which the tunnel is located, including updates whenever a repair or
rehabilitation project substantially alters the methods of ingress and egress. Such governments shall use
appropriate means to protect and restrict the distribution of any security sensitive information (as defined in
section 1520.5 of title 49, Code of Federal Regulations) provided by the railroad carrier under this section,
consistent with national security interests."

[For definition of "railroad carrier", as used in section 414 of Pub. L. 110–432, set out above, see section
2(a) of Pub. L. 110–432, set out as a note under section 20102 of this title.]

RAILROAD BRIDGE SAFETY ASSURANCE
Pub. L. 110–432, div. A, title IV, §417, Oct. 16, 2008, 122 Stat. 4890, as amended by Pub. L. 114–94, div.

A, title XI, §11405, Dec. 4, 2015, 129 Stat. 1682, provided that:
"(a) .—Not later than 12 months after the date of enactment of this Act [Oct. 16, 2008], theIN GENERAL

Secretary shall promulgate a regulation requiring owners of track carried on one or more railroad bridges to
adopt a bridge safety management program to prevent the deterioration of railroad bridges and reduce the risk
of human casualties, environmental damage, and disruption to the Nation's railroad transportation system that
would result from a catastrophic bridge failure.

"(b) .—The regulations shall, at a minimum, require each track owner to [sic]—REQUIREMENTS
"(1) to develop and maintain an accurate inventory of its railroad bridges, which shall identify the

location of each bridge, its configuration, type of construction, number of spans, span lengths, and all other
information necessary to provide for the safe management of the bridges;

"(2) to ensure that a professional engineer competent in the field of railroad bridge engineering, or a
qualified person under the supervision of the track owner, determines bridge capacity;

"(3) to maintain, and update as appropriate, a record of the safe capacity of each bridge which carries
its track and, if available, maintain the original design documents of each bridge and a documentation of all
repairs, modifications, and inspections of the bridge;

"(4) to develop, maintain, and enforce a written procedure that will ensure that its bridges are not
loaded beyond their capacities;

"(5) to conduct regular comprehensive inspections of each bridge, at least once every year, and
maintain records of those inspections that include the date on which the inspection was performed, the
precise identification of the bridge inspected, the items inspected, an accurate description of the condition
of those items, and a narrative of any inspection item that is found by the inspector to be a potential
problem;

"(6) to ensure that the level of detail and the inspection procedures are appropriate to the configuration
of the bridge, conditions found during previous inspections, and the nature of the railroad traffic moved
over the bridge, including car weights, train frequency and length, levels of passenger and hazardous



materials traffic, and vulnerability of the bridge to damage;
"(7) to ensure that an engineer who is competent in the field of railroad bridge engineering—

"(A) is responsible for the development of all inspection procedures;
"(B) reviews all inspection reports; and
"(C) determines whether bridges are being inspected according to the applicable procedures and

frequency, and reviews any items noted by an inspector as exceptions; and
"(8) to designate qualified bridge inspectors or maintenance personnel to authorize the operation of

trains on bridges following repairs, damage, or indications of potential structural problems.
"(c) .—The Secretary shall instruct bridgeUSE OF BRIDGE MANAGEMENT PROGRAMS REQUIRED

experts to obtain copies of the most recent bridge management programs of each railroad within the expert's
areas of responsibility, and require that experts use those programs when conducting bridge observations.

"(d) .—REVIEW OF DATA
"(1) .—The Secretary shall establish a program to periodically review bridge inspectionIN GENERAL

and maintenance data from railroad carrier bridge inspectors and Federal Railroad Administration bridge
experts.

"(2) AVAILABILITY OF BRIDGE CONDITION.—
"(A) .—A State or political subdivision of a State may file a request with theIN GENERAL

Secretary for a public version of a bridge inspection report generated under subsection (b)(5) for a bridge
located in such State or political subdivision's jurisdiction.

"(B) .—If the Secretary determines that the request isPUBLIC VERSION OF REPORT
reasonable, the Secretary shall require a railroad to submit a public version of the most recent bridge
inspection report, such as a summary form, for a bridge subject to a request under subparagraph (A). The
public version of a bridge inspection report shall include the date of last inspection, length of bridge,
location of bridge, type of bridge, type of structure, feature crossed by bridge, and railroad contact
information, along with a general statement on the condition of the bridge.

"(C) .—The Secretary shall provide to a State or political subdivisionPROVISION OF REPORT
of a State a public version of a bridge inspection report submitted under subparagraph (B).

"(D) .—The Secretary, upon the reasonable request of State orTECHNICAL ASSISTANCE
political subdivision of a State, shall provide technical assistance to such State or political subdivision of
a State to facilitate the understanding of a bridge inspection report."

[For definitions of "Secretary", "railroad", and "railroad carrier", as used in section 417 of Pub. L. 110–432,
set out above, see section 2(a) of Pub. L. 110–432, set out as a note under section 20102 of this title.]

§20104. Emergency authority
(a) .—(1) If, through testing, inspection,ORDERING RESTRICTIONS AND PROHIBITIONS

investigation, or research carried out under this chapter, the Secretary of Transportation decides that
an unsafe condition or practice, or a combination of unsafe conditions and practices, causes an
emergency situation involving a hazard of death, personal injury, or significant harm to the
environment, the Secretary immediately may order restrictions and prohibitions, without regard to
section 20103(e) of this title, that may be necessary to abate the situation.

(2) The order shall describe the condition or practice, or a combination of conditions and practices,
that causes the emergency situation and prescribe standards and procedures for obtaining relief from
the order. This paragraph does not affect the Secretary's discretion under this section to maintain the
order in effect for as long as the emergency situation exists.

(b) .—After issuing an order under this section, the Secretary shall provideREVIEW OF ORDERS
an opportunity for review of the order under section 554 of title 5. If a petition for review is filed and
the review is not completed by the end of the 30-day period beginning on the date the order was
issued, the order stops being effective at the end of that period unless the Secretary decides in writing
that the emergency situation still exists.

(c) .—An employee of a railroadCIVIL ACTIONS TO COMPEL ISSUANCE OF ORDERS
carrier engaged in interstate or foreign commerce who may be exposed to imminent physical injury
during that employment because of the Secretary's failure, without any reasonable basis, to issue an
order under subsection (a) of this section, or the employee's authorized representative, may bring a
civil action against the Secretary in a district court of the United States to compel the Secretary to



issue an order. The action must be brought in the judicial district in which the emergency situation is
alleged to exist, in which that employing carrier has its principal executive office, or for the District
of Columbia. The Secretary's failure to issue an order under subsection (a) of this section may be
reviewed only under section 706 of title 5.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 864; Pub. L. 110–432, div. A, title III, §304, Oct. 16,
2008, 122 Stat. 4879.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20104(a) 45:432(a), (d). Oct. 16, 1970, Pub. L. 91–458, §203,
84 Stat. 972; restated Oct. 10, 1980,
Pub. L. 96–423, §3, 94 Stat. 1811.

20104(b) 45:432(b), (c).
20104(c) 45:432(e).

In subsection (a)(1), the words "or both" are omitted as surplus. The words "immediately may order
restrictions and prohibitions . . . that may be necessary to abate the situation" are substituted for "may
immediately issue an order . . . imposing such restrictions or prohibitions as may be necessary to bring about
the abatement of such emergency situation" to eliminate unnecessary words.

In subsection (a)(2), the words "or a combination of conditions and practices" are added for consistency
with paragraph (1). The words "(as determined by the Secretary)" are omitted as surplus. The last sentence is
substituted for 45:432(d) (last sentence) for clarity.

In subsection (b), the words "the Secretary" are added for clarity.
In subsection (c), the words "issue an order" are substituted for "seek relief" for consistency in this section.

The words "The action must be brought in the judicial district" are substituted for "for the judicial district" for
consistency in the revised title.

AMENDMENTS
2008—Subsec. (a)(1). Pub. L. 110–432 substituted "death, personal injury, or significant harm to the

environment" for "death or personal injury".

§20105. State participation
(a) .—The Secretary concerned mayINVESTIGATIVE AND SURVEILLANCE ACTIVITIES

prescribe investigative and surveillance activities necessary to enforce the safety regulations
prescribed and orders issued by the Secretary   that apply to railroad equipment, facilities, rolling1

stock, and operations in a State. The State may participate in those activities when the safety
practices for railroad equipment, facilities, rolling stock, and operations in the State are regulated by
a State authority and the authority submits to the Secretary concerned an annual certification as
provided in subsection (b) of this section.

(b) .—(1) A State authority's annual certification must include—ANNUAL CERTIFICATION
(A) a certification that the authority—

(i) has regulatory jurisdiction over the safety practices for railroad equipment, facilities,
rolling stock, and operations in the State;

(ii) was given a copy of each safety regulation prescribed and order issued by the Secretary
concerned, that applies to the equipment, facilities, rolling stock, or operations, as of the date of
certification; and

(iii) is conducting the investigative and surveillance activities prescribed by the Secretary
concerned under subsection (a) of this section; and

(B) a report, in the form the Secretary concerned prescribes by regulation, that includes—
(i) the name and address of each railroad carrier subject to the safety jurisdiction of the



authority;
(ii) each accident or incident reported during the prior 12 months by a railroad carrier

involving a fatality, personal injury requiring hospitalization, or property damage of more than
$750 (or a higher amount prescribed by the Secretary concerned), and a summary of the
authority's investigation of the cause and circumstances surrounding the accident or incident;

(iii) the record maintenance, reporting, and inspection practices conducted by the authority to
aid the Secretary concerned in enforcing railroad safety regulations prescribed and orders issued
by the Secretary concerned, including the number of inspections made of railroad equipment,
facilities, rolling stock, and operations by the authority during the prior 12 months; and

(iv) other information the Secretary concerned requires.

(2) An annual certification applies to a safety regulation prescribed or order issued after the date of
the certification only if the State authority submits an appropriate certification to provide the
necessary investigative and surveillance activities.

(3) If, after receipt of an annual certification, the Secretary concerned decides the State authority is
not complying satisfactorily with the investigative and surveillance activities prescribed under
subsection (a) of this section, the Secretary concerned may reject any part of the certification or take
other appropriate action to achieve adequate enforcement. The Secretary concerned must give the
authority notice and an opportunity for a hearing before taking action under this paragraph. When the
Secretary concerned gives notice, the burden of proof is on the authority to show that it is complying
satisfactorily with the investigative and surveillance activities prescribed by the Secretary concerned.

(c) .—(1) If the Secretary concernedAGREEMENT WHEN CERTIFICATION NOT RECEIVED
does not receive an annual certification under subsection (a) of this section related to any railroad
equipment, facility, rolling stock, or operation, the Secretary concerned may make an agreement with
a State authority for the authority to provide any part of the investigative and surveillance activities
prescribed by the Secretary concerned as necessary to enforce the safety regulations and orders
applicable to the equipment, facility, rolling stock, or operation.

(2) The Secretary concerned may terminate any part of an agreement made under this subsection
on finding that the authority has not provided every part of the investigative and surveillance
activities to which the agreement relates. The Secretary concerned must give the authority notice and
an opportunity for a hearing before making such a finding. The finding and termination shall be
published in the Federal Register and may not become effective for at least 15 days after the date of
publication.

(d) .—In additionAGREEMENT FOR INVESTIGATIVE AND SURVEILLANCE ACTIVITIES
to providing for State participation under this section, the Secretary concerned may make an
agreement with a State to provide investigative and surveillance activities related to the duties under
chapters 203–213 of this title (in the case of the Secretary of Transportation) and duties under section
114 of this title (in the case of the Secretary of Homeland Security).

(e) .—On application by a State authority that has submitted a certification underPAYMENT
subsections (a) and (b) of this section or made an agreement under subsection (c) or (d) of this
section, the Secretary concerned shall pay not more than 50 percent of the cost of the personnel,
equipment, and activities of the authority needed, during the next fiscal year, to carry out a safety
program under the certification or agreement. However, the Secretary concerned may pay an
authority only when the authority assures the Secretary concerned that it will provide the remaining
cost of the safety program and that the total State money expended for the safety program, excluding
grants of the United States Government, will be at least as much as the average amount expended for
the fiscal years that ended June 30, 1969, and June 30, 1970.

(f) .—The Secretary concerned may monitor State investigative and surveillanceMONITORING
practices and carry out other inspections and investigations necessary to help enforce this chapter (in
the case of the Secretary of Transportation) and duties under section 114 of this title (in the case of
the Secretary of Homeland Security).

(g) .—In this section—DEFINITIONS
(1) the term "safety" includes security; and



(2) the term "Secretary concerned" means—
(A) the Secretary of Transportation, with respect to railroad safety matters concerning such

Secretary under laws administered by that Secretary; and
(B) the Secretary of Homeland Security, with respect to railroad safety matters concerning

such Secretary under laws administered by that Secretary.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 864; Pub. L. 107–296, title XVII, §1710(a), Nov. 25,
2002, 116 Stat. 2319.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20105(a) 45:435(a) (1st sentence related to
authority for State
participation).

Oct. 16, 1970, Pub. L. 91–458, §206(a)
(1st sentence), (b), (f), 84 Stat. 972,
973, 974; Nov. 16, 1990, Pub. L.
101–615, §28(a)(1)–(3), (b), (c), 104
Stat. 3276, 3277.

20105(b) (1)(A) 45:435(a) (1st sentence related to
contents of certification).

20105(b) (1)(B) 45:435(b) (1st sentence).
20105(b)(2) 45:435(f).
20105(b)(3) 45:435(b) (2d–last sentences).
20105(c) 45:435(c). Oct. 16, 1970, Pub. L. 91–458, §206(c),

(e), 84 Stat. 973, 974.
20105(d) 45:435(g). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.

971, §206(g); added Oct. 10, 1980,
Pub. L. 96–423, §4(a), 94 Stat. 1812.

20105(e) 45:435(d). Oct. 16, 1970, Pub. L. 91–458,
§206(d), 84 Stat. 974; Oct. 10, 1980,
Pub. L. 96–423, §4(b), 94 Stat. 1812.

20105(f) 45:435(e).

In subsection (a), the first sentence is added for clarity.
In subsection (b)(1)(A)(iii), the words "as necessary for the enforcement by him of each rule, regulation,

order, and standard referred to in paragraph (2) of this subsection, as interpreted by the Secretary" are omitted
as surplus.

In subsection (b)(1)(B)(i) and (ii), the words "railroad carrier" are substituted for "railroad" because of the
definition of "railroad carrier" in section 20102 of the revised title.

In subsection (b)(1)(B)(iii), the words "a detail of" are omitted as surplus.
In subsection (b)(3), the text of 45:435(b) (2d sentence) and the words "as he deems", "reasonable", and

"with respect to such safety rules, regulations, orders, and standards" are omitted as surplus.
In subsection (c)(1), the word "enforce" is substituted for "obtain compliance with" for clarity and

consistency in this section.
In subsection (e), the words "out of funds appropriated pursuant to this subchapter or otherwise made

available", "reasonably", and "satisfactory" are omitted as surplus. The words "will be at least as much as the
average amount expended" are substituted for "will be maintained at a level which does not fall below the
average level of such expenditures" for clarity and to eliminate unnecessary words.

AMENDMENTS
2002—Subsec. (a). Pub. L. 107–296, §1710(a)(2), substituted "the Secretary concerned" for "the Secretary"

in second sentence.
Pub. L. 107–296, §1710(a)(1), substituted "The Secretary concerned" for "The Secretary of Transportation"

in first sentence.
Subsecs. (b), (c). Pub. L. 107–296, §1710(a)(2), substituted "Secretary concerned" for "Secretary" wherever

appearing.



Subsec. (d). Pub. L. 107–296, §1710(a)(2), (3), substituted "Secretary concerned" for "Secretary" and
"duties under chapters 203–213 of this title (in the case of the Secretary of Transportation) and duties under
section 114 of this title (in the case of the Secretary of Homeland Security)" for "Secretary's duties under
chapters 203–213 of this title".

Subsec. (e). Pub. L. 107–296, §1710(a)(2), substituted "Secretary concerned" for "Secretary" wherever
appearing.

Subsec. (f). Pub. L. 107–296, §1710(a)(2), (4), substituted "Secretary concerned" for "Secretary" and
"chapter (in the case of the Secretary of Transportation) and duties under section 114 of this title (in the case
of the Secretary of Homeland Security)" for "chapter".

Subsec. (g). Pub. L. 107–296, §1710(a)(5), added subsec. (g).

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

 So in original. Probably should be "Secretary concerned".1

§20106. Preemption
(a) .—(1) Laws, regulations, and orders relatedNATIONAL UNIFORMITY OF REGULATION

to railroad safety and laws, regulations, and orders related to railroad security shall be nationally
uniform to the extent practicable.

(2) A State may adopt or continue in force a law, regulation, or order related to railroad safety or
security until the Secretary of Transportation (with respect to railroad safety matters), or the
Secretary of Homeland Security (with respect to railroad security matters), prescribes a regulation or
issues an order covering the subject matter of the State requirement. A State may adopt or continue
in force an additional or more stringent law, regulation, or order related to railroad safety or security
when the law, regulation, or order—

(A) is necessary to eliminate or reduce an essentially local safety or security hazard;
(B) is not incompatible with a law, regulation, or order of the United States Government; and
(C) does not unreasonably burden interstate commerce.

(b) .—(1) Nothing in thisCLARIFICATION REGARDING STATE LAW CAUSES OF ACTION
section shall be construed to preempt an action under State law seeking damages for personal injury,
death, or property damage alleging that a party—

(A) has failed to comply with the Federal standard of care established by a regulation or order
issued by the Secretary of Transportation (with respect to railroad safety matters), or the Secretary
of Homeland Security (with respect to railroad security matters), covering the subject matter as
provided in subsection (a) of this section;

(B) has failed to comply with its own plan, rule, or standard that it created pursuant to a
regulation or order issued by either of the Secretaries; or

(C) has failed to comply with a State law, regulation, or order that is not incompatible with
subsection (a)(2).

(2) This subsection shall apply to all pending State law causes of action arising from events or
activities occurring on or after January 18, 2002.

(c) .—Nothing in this section creates a Federal cause of action on behalf of anJURISDICTION
injured party or confers Federal question jurisdiction for such State law causes of action.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 866; Pub. L. 107–296, title XVII, §1710(c), Nov. 25,
2002, 116 Stat. 2319; Pub. L. 110–53, title XV, §1528, Aug. 3, 2007, 121 Stat. 453.)

HISTORICAL AND REVISION NOTES

Revised



Section Source (U.S. Code) Source (Statutes at Large)
20106 45:434. Oct. 16, 1970, Pub. L. 91–458, §205,

84 Stat. 972.

In this section, before clause (1), the words "The Congress declares that" are omitted as unnecessary. In
clause (3), the word "unreasonably" is substituted for "undue" for consistency in the revised title and with
other titles of the United States Code.

AMENDMENTS
2007—Pub. L. 110–53 amended section generally. Prior to amendment, text of section read as follows:

"Laws, regulations, and orders related to railroad safety and laws, regulations, and orders related to railroad
security shall be nationally uniform to the extent practicable. A State may adopt or continue in force a law,
regulation, or order related to railroad safety or security until the Secretary of Transportation (with respect to
railroad safety matters), or the Secretary of Homeland Security (with respect to railroad security matters),
prescribes a regulation or issues an order covering the subject matter of the State requirement. A State may
adopt or continue in force an additional or more stringent law, regulation, or order related to railroad safety or
security when the law, regulation, or order—

"(1) is necessary to eliminate or reduce an essentially local safety or security hazard;
"(2) is not incompatible with a law, regulation, or order of the United States Government; and
"(3) does not unreasonably burden interstate commerce."

2002—Pub. L. 107–296, §1710(c), in introductory provisions, in first sentence inserted "and laws,
regulations, and orders related to railroad security" after "safety", in second sentence substituted
"Transportation (with respect to railroad safety matters), or the Secretary of Homeland Security (with respect
to railroad security matters)," for "Transportation", and in second and third sentences inserted "or security"
after "order related to railroad safety".

Par. (1). Pub. L. 107–296, §1710(c)(2), inserted "or security" after "safety".

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

§20107. Inspection and investigation
(a) .—To carry out this part, the Secretary of Transportation may take actions theGENERAL

Secretary considers necessary, including—
(1) conduct investigations, make reports, issue subpenas, require the production of documents,

take depositions, and prescribe recordkeeping and reporting requirements; and
(2) delegate to a public entity or qualified person the inspection, examination, and testing of

railroad equipment, facilities, rolling stock, operations, and persons.

(b) .—In carrying out this part, an officer, employee, or agent of theENTRY AND INSPECTION
Secretary, at reasonable times and in a reasonable way, may enter and inspect railroad equipment,
facilities, rolling stock, operations, and relevant records. When requested, the officer, employee, or
agent shall display proper credentials. During an inspection, the officer, employee, or agent is an
employee of the United States Government under chapter 171 of title 28.

(c) RAILROAD RADIO COMMUNICATIONS.—
(1) .—To carry out the Secretary's responsibilities under this part and underIN GENERAL

chapter 51, the Secretary may authorize officers, employees, or agents of the Secretary to conduct,
with or without making their presence known, the following activities in circumstances the
Secretary finds to be reasonable:

(A) Intercepting a radio communication, with or without the consent of the sender or other
receivers of the communication, but only where such communication is broadcast or transmitted
over a radio frequency which is—

(i) authorized for use by one or more railroad carriers by the Federal Communications
Commission; and



(ii) primarily used by such railroad carriers for communications in connection with railroad
operations.

(B) Communicating the existence, contents, substance, purport, effect, or meaning of the
communication, subject to the restrictions in paragraph (3).

(C) Receiving or assisting in receiving the communication (or any information therein
contained).

(D) Disclosing the contents, substance, purport, effect, or meaning of the communication (or
any part thereof of such communication) or using the communication (or any information
contained therein), subject to the restrictions in paragraph (3), after having received the
communication or acquired knowledge of the contents, substance, purport, effect, or meaning of
the communication (or any part thereof).

(E) Recording the communication by any means, including writing and tape recording.

(2) .—The Secretary,ACCIDENT AND INCIDENT PREVENTION AND INVESTIGATION
and officers, employees, and agents of the Department of Transportation authorized by the
Secretary, may engage in the activities authorized by paragraph (1) for the purpose of accident and
incident prevention and investigation.

(3) .—(A) Information obtained through activities authorized byUSE OF INFORMATION
paragraphs (1) and (2) shall not be admitted into evidence in any administrative or judicial
proceeding except—

(i) in a prosecution of a felony under Federal or State criminal law; or
(ii) to impeach evidence offered by a party other than the Federal Government regarding the

existence, electronic characteristics, content, substance, purport, effect, meaning, or timing of,
or identity of parties to, a communication intercepted pursuant to paragraphs (1) and (2) in
proceedings pursuant to section 5122, 5123, 20702(b), 20111, 20112, 20113, or 20114 of this
title.

(B) If information obtained through activities set forth in paragraphs (1) and (2) is admitted into
evidence for impeachment purposes in accordance with subparagraph (A), the court,
administrative law judge, or other officer before whom the proceeding is conducted may make
such protective orders regarding the confidentiality or use of the information as may be
appropriate in the circumstances to protect privacy and administer justice.

(C) No evidence shall be excluded in an administrative or judicial proceeding solely because the
government would not have learned of the existence of or obtained such evidence but for the
interception of information that is not admissible in such proceeding under subparagraph (A).

(D) Information obtained through activities set forth in paragraphs (1) and (2) shall not be
subject to publication or disclosure, or search or review in connection therewith, under section 552
of title 5.

(E) Nothing in this subsection shall be construed to impair or otherwise affect the authority of
the United States to intercept a communication, and collect, retain, analyze, use, and disseminate
the information obtained thereby, under a provision of law other than this subsection.

(4) .—Section 705 of the Communications Act of 1934APPLICATION WITH OTHER LAW
(47 U.S.C. 605) and chapter 119 of title 18 shall not apply to conduct authorized by and pursuant
to this subsection.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 866; Pub. L. 110–432, div. A, title III, §306, Oct. 16,
2008, 122 Stat. 4880.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20107(a) 45:437(a) (1st sentence words Oct. 16, 1970, Pub. L. 91–458, §208(a)



before 9th and after 14th
commas).

(1st sentence words before 9th and
after 14th commas), 84 Stat. 974,
975.

  45:437(d)(1) (1st sentence). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §208(d)(1) (1st sentence); added
Oct. 10, 1980, Pub. L. 96–423,
§6(b), 94 Stat. 1813.

20107(b) 45:437(b). Oct. 16, 1970, Pub. L. 91–458,
§208(b), 84 Stat. 975; restated Nov.
2, 1978, Pub. L. 95–574, §9, 92 Stat.
2462; Oct. 10, 1980, Pub. L. 96–423,
§6(a), 94 Stat. 1813.

In subsection (a), before clause (1), the words "To carry out this part, the Secretary of Transportation may"
are substituted for "In carrying out his functions under this subchapter, the Secretary is authorized to perform
. . . to carry out the provisions of this subchapter" and "In carrying out the functions formerly vested in the
Interstate Commerce Commission and transferred to the Secretary by section 1655(e)(1), (e)(2), and (e)(6)(A)
of title 49, Appendix, the Secretary is authorized to perform any act authorized in subsection (a) of this section
. . . to carry out such transferred functions" to eliminate unnecessary words. In clause (2), the word "entity" is
substituted for "bodies" for consistency in the revised title and with other titles of the United States Code.

In subsection (b), the words "In carrying out this part" are substituted for "To carry out the Secretary's
responsibilities under this subchapter and under the functions transferred by section 1655(e)(1), (e)(2), and
(e)(6)(A) of title 49, Appendix" to eliminate unnecessary words. The word "way" is substituted for "manner"
for consistency in the revised title and with other titles of the Code. The word "examine" is omitted as being
included in "inspect". The word "considered" is omitted as surplus.

AMENDMENTS
2008—Subsec. (c). Pub. L. 110–432 added subsec. (c).

SAFETY INSPECTIONS IN MEXICO
Pub. L. 110–432, div. A, title IV, §416, Oct. 16, 2008, 122 Stat. 4890, as amended by Pub. L. 114–94, div.

A, title XI, §11316(j)(8), Dec. 4, 2015, 129 Stat. 1678, provided that: "Mechanical and brake inspections of
rail cars performed in Mexico shall not be treated as satisfying United States rail safety laws or regulations
unless the Secretary certifies that—

"(1) such inspections are being performed under regulations and standards equivalent to those
applicable in the United States;

"(2) the inspections are being performed by employees that have received training similar to the
training received by similar railroad employees in the United States;

"(3) inspection records that are required to be available to the crewmembers on board the train,
including air slips and blue cards, are maintained in both English and Spanish, and such records are
available to the Federal Railroad Administration for review; and

"(4) the Federal Railroad Administration is permitted to perform onsite inspections for the purpose of
ensuring compliance with the requirements of this section."
[For definition of "railroad", as used in section 416 of Pub. L. 110–432, set out above, see section 2(a) of

Pub. L. 110–432, set out as a note under section 20102 of this title.]

§20108. Research, development, testing, and training
(a) .—The Secretary of Transportation shall carry out, as necessary, research,GENERAL

development, testing, evaluation, and training for every area of railroad safety.
(b) .—To carry out this part, the Secretary may make contracts for, and carry out,CONTRACTS

research, development, testing, evaluation, and training (particularly for those areas of railroad safety
found to need prompt attention).

(c) AMOUNTS FROM NON-GOVERNMENT SOURCES FOR TRAINING SAFETY
.—The Secretary may request, receive, and expend amounts received from non-UnitedEMPLOYEES

States Government sources for expenses incurred in training safety employees of private industry,



State and local authorities, or other public authorities, except State rail safety inspectors participating
in training under section 20105 of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 867.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20108(a) 45:431(a) (1st sentence cl. (2)). Oct. 16, 1970, Pub. L. 91–458,
§§202(a) (1st sentence cl. (2)),
208(a) (1st sentence words before 3d
comma and between 9th–14th
commas), 84 Stat. 971, 974.

20108(b) 45:437(a) (1st sentence words
before 3d comma and between
9th–14th commas).

  45:437(d)(1) (1st sentence). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §208(d)(1) (1st sentence); added
Oct. 10, 1980, Pub. L. 96–423,
§6(b), 94 Stat. 1813.

20108(c) 45:444(a) (last sentence). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §214(a) (last sentence); added
Oct. 10, 1980, Pub. L. 96–423, §2,
94 Stat. 1811; Aug. 13, 1981, Pub. L.
97–35, §1195, 95 Stat. 702; Jan. 14,
1983, Pub. L. 97–468, §703, 96 Stat.
2580; restated June 22, 1988, Pub. L.
100–342, §2, 102 Stat. 624; Nov. 5,
1990, Pub. L. 101–508, §10501(b),
104 Stat. 1388–400; restated Sept. 3,
1992, Pub. L. 102–365, §12, 106
Stat. 980.

In subsection (b), the words "To carry out this part, the Secretary may" are substituted for "In carrying out
his functions under this subchapter, the Secretary is authorized to perform such acts including, but not limited
to . . . as he deems necessary to carry out the provisions of this subchapter" and "In carrying out the functions
formerly vested in the Interstate Commerce Commission and transferred to the Secretary by section
1655(e)(1), (e)(2), and (e)(6)(A) of title 49, Appendix, the Secretary is authorized to perform any act
authorized in subsection (a) of this section that he considers necessary to carry out such transferred functions,
including, but not limited to" to eliminate unnecessary words.

§20109. Employee protections
(a) .—A railroad carrier engaged in interstate or foreign commerce, a contractor orIN GENERAL

a subcontractor of such a railroad carrier, or an officer or employee of such a railroad carrier, may
not discharge, demote, suspend, reprimand, or in any other way discriminate against an employee if
such discrimination is due, in whole or in part, to the employee's lawful, good faith act done, or
perceived by the employer to have been done or about to be done—

(1) to provide information, directly cause information to be provided, or otherwise directly
assist in any investigation regarding any conduct which the employee reasonably believes
constitutes a violation of any Federal law, rule, or regulation relating to railroad safety or security,
or gross fraud, waste, or abuse of Federal grants or other public funds intended to be used for
railroad safety or security, if the information or assistance is provided to or an investigation
stemming from the provided information is conducted by—



(A) a Federal, State, or local regulatory or law enforcement agency (including an office of the
Inspector General under the Inspector General Act of 1978 (5 U.S.C. App.; Public Law
95–452);

(B) any Member of Congress, any committee of Congress, or the Government Accountability
Office; or

(C) a person with supervisory authority over the employee or such other person who has the
authority to investigate, discover, or terminate the misconduct;

(2) to refuse to violate or assist in the violation of any Federal law, rule, or regulation relating to
railroad safety or security;

(3) to file a complaint, or directly cause to be brought a proceeding related to the enforcement
of this part or, as applicable to railroad safety or security, chapter 51 or 57 of this title, or to testify
in that proceeding;

(4) to notify, or attempt to notify, the railroad carrier or the Secretary of Transportation of a
work-related personal injury or work-related illness of an employee;

(5) to cooperate with a safety or security investigation by the Secretary of Transportation, the
Secretary of Homeland Security, or the National Transportation Safety Board;

(6) to furnish information to the Secretary of Transportation, the Secretary of Homeland
Security, the National Transportation Safety Board, or any Federal, State, or local regulatory or
law enforcement agency as to the facts relating to any accident or incident resulting in injury or
death to an individual or damage to property occurring in connection with railroad transportation;
or

(7) to accurately report hours on duty pursuant to chapter 211.

(b) .—(1) A railroad carrier engaged inHAZARDOUS SAFETY OR SECURITY CONDITIONS
interstate or foreign commerce, or an officer or employee of such a railroad carrier, shall not
discharge, demote, suspend, reprimand, or in any other way discriminate against an employee for—

(A) reporting, in good faith, a hazardous safety or security condition;
(B) refusing to work when confronted by a hazardous safety or security condition related to the

performance of the employee's duties, if the conditions described in paragraph (2) exist; or
(C) refusing to authorize the use of any safety-related equipment, track, or structures, if the

employee is responsible for the inspection or repair of the equipment, track, or structures, when
the employee believes that the equipment, track, or structures are in a hazardous safety or security
condition, if the conditions described in paragraph (2) exist.

(2) A refusal is protected under paragraph (1)(B) and (C) if—
(A) the refusal is made in good faith and no reasonable alternative to the refusal is available to

the employee;
(B) a reasonable individual in the circumstances then confronting the employee would conclude

that—
(i) the hazardous condition presents an imminent danger of death or serious injury; and
(ii) the urgency of the situation does not allow sufficient time to eliminate the danger without

such refusal; and

(C) the employee, where possible, has notified the railroad carrier of the existence of the
hazardous condition and the intention not to perform further work, or not to authorize the use of
the hazardous equipment, track, or structures, unless the condition is corrected immediately or the
equipment, track, or structures are repaired properly or replaced.

(3) In this subsection, only paragraph (1)(A) shall apply to security personnel employed by a
railroad carrier to protect individuals and property transported by railroad.

(c) PROMPT MEDICAL ATTENTION.—
(1) .—A railroad carrier or person covered under this section may not deny,PROHIBITION



delay, or interfere with the medical or first aid treatment of an employee who is injured during the
course of employment. If transportation to a hospital is requested by an employee who is injured
during the course of employment, the railroad shall promptly arrange to have the injured employee
transported to the nearest hospital where the employee can receive safe and appropriate medical
care.

(2) .—A railroad carrier or person covered under this section may not discipline,DISCIPLINE
or threaten discipline to, an employee for requesting medical or first aid treatment, or for
following orders or a treatment plan of a treating physician, except that a railroad carrier's refusal
to permit an employee to return to work following medical treatment shall not be considered a
violation of this section if the refusal is pursuant to Federal Railroad Administration medical
standards for fitness of duty or, if there are no pertinent Federal Railroad Administration
standards, a carrier's medical standards for fitness for duty. For purposes of this paragraph, the
term "discipline" means to bring charges against a person in a disciplinary proceeding, suspend,
terminate, place on probation, or make note of reprimand on an employee's record.

(d) ENFORCEMENT ACTION.—
(1) .—An employee who alleges discharge, discipline, or other discrimination inIN GENERAL

violation of subsection (a), (b), or (c) of this section, may seek relief in accordance with the
provisions of this section, with any petition or other request for relief under this section to be
initiated by filing a complaint with the Secretary of Labor.

(2) PROCEDURE.—
(A) .—Any action under paragraph (1) shall be governed under the rules andIN GENERAL

procedures set forth in section 42121(b), including:
(i) .—Any action brought under (d)(1)   shall be governed by theBURDENS OF PROOF 1

legal burdens of proof set forth in section 42121(b).
(ii) .—An action under paragraph (1) shall be commencedSTATUTE OF LIMITATIONS

not later than 180 days after the date on which the alleged violation of subsection (a), (b), or
(c) of this section occurs.

(iii) .—If a person fails to comply with an order issuedCIVIL ACTIONS TO ENFORCE
by the Secretary of Labor pursuant to the procedures in section 42121(b), the Secretary of
Labor may bring a civil action to enforce the order in the district court of the United States
for the judicial district in which the violation occurred, as set forth in 42121.2

(B) .—Notification made under section 42121(b)(1) shall be made to the personEXCEPTION
named in the complaint and the person's employer.

(3) .—With respect to a complaint under paragraph (1), if the Secretary ofDE NOVO REVIEW
Labor has not issued a final decision within 210 days after the filing of the complaint and if the
delay is not due to the bad faith of the employee, the employee may bring an original action at law
or equity for de novo review in the appropriate district court of the United States, which shall have
jurisdiction over such an action without regard to the amount in controversy, and which action
shall, at the request of either party to such action, be tried by the court with a jury.

(4) .—Any person adversely affected or aggrieved by an order issued pursuant to theAPPEALS
procedures in section 42121(b),  may obtain review of the order in the United States court of3

appeals for the circuit in which the violation, with respect to which the order was issued, allegedly
occurred or the circuit in which the complainant resided on the date of such violation. The petition
for review must be filed not later than 60 days after the date of the issuance of the final order of
the Secretary of Labor. The review shall conform to chapter 7 of title 5. The commencement of
proceedings under this paragraph shall not, unless ordered by the court, operate as a stay of the
order.

(e) REMEDIES.—
(1) .—An employee prevailing in any action under subsection (d) shall beIN GENERAL



entitled to all relief necessary to make the employee whole.
(2) .—Relief in an action under subsection (d) (including an action described inDAMAGES

subsection (d)(3)) shall include—
(A) reinstatement with the same seniority status that the employee would have had, but for

the discrimination;
(B) any backpay, with interest; and
(C) compensatory damages, including compensation for any special damages sustained as a

result of the discrimination, including litigation costs, expert witness fees, and reasonable
attorney fees.

(3) .—Relief in any action under subsection (d) may include punitivePOSSIBLE RELIEF
damages in an amount not to exceed $250,000.

(f) .—An employee may not seek protection under both this sectionELECTION OF REMEDIES
and another provision of law for the same allegedly unlawful act of the railroad carrier.

(g) .—Nothing in this section preempts or diminishes any other safeguardsNO PREEMPTION
against discrimination, demotion, discharge, suspension, threats, harassment, reprimand, retaliation,
or any other manner of discrimination provided by Federal or State law.

(h) .—Nothing in this section shall be deemed to diminishRIGHTS RETAINED BY EMPLOYEE
the rights, privileges, or remedies of any employee under any Federal or State law or under any
collective bargaining agreement. The rights and remedies in this section may not be waived by any
agreement, policy, form, or condition of employment.

(i) DISCLOSURE OF IDENTITY.—
(1) Except as provided in paragraph (2) of this subsection, or with the written consent of the

employee, the Secretary of Transportation or the Secretary of Homeland Security may not disclose
the name of an employee of a railroad carrier who has provided information about an alleged
violation of this part or, as applicable to railroad safety or security, chapter 51 or 57 of this title, or
a regulation prescribed or order issued under any of those provisions.

(2) The Secretary of Transportation or the Secretary of Homeland Security shall disclose to the
Attorney General the name of an employee described in paragraph (1) if the matter is referred to
the Attorney General for enforcement. The Secretary making such disclosures shall provide
reasonable advance notice to the affected employee if disclosure of that person's identity or
identifying information is to occur.

(j) PROCESS FOR REPORTING SECURITY PROBLEMS TO THE DEPARTMENT OF
HOMELAND SECURITY.—

(1) .—The Secretary of Homeland Security shall establishESTABLISHMENT OF PROCESS
through regulations, after an opportunity for notice and comment, a process by which any person
may report to the Secretary of Homeland Security regarding railroad security problems,
deficiencies, or vulnerabilities.

(2) .—If a report submitted under paragraph (1)ACKNOWLEDGMENT OF RECEIPT
identifies the person making the report, the Secretary of Homeland Security shall respond
promptly to such person and acknowledge receipt of the report.

(3) .—The Secretary of Homeland Security shall review andSTEPS TO ADDRESS PROBLEM
consider the information provided in any report submitted under paragraph (1) and shall take
appropriate steps to address any problems or deficiencies identified.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 867; Pub. L. 110–53, title XV, §1521, Aug. 3, 2007,
121 Stat. 444; Pub. L. 110–432, div. A, title IV, §419, Oct. 16, 2008, 122 Stat. 4892.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)



20109(a) 45:441(a). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §212(a)–(c)(1), (d); added Oct.
10, 1980, Pub. L. 96–423, §10, 94
Stat. 1815.

  45:441(e). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §212(e); added Oct. 10, 1980,
Pub. L. 96–423, §10, 94 Stat. 1815;
Sept. 3, 1992, Pub. L. 102–365,
§5(b), 106 Stat. 975.

20109(b) 45:441(b).
20109(c) 45:441(c)(1).
  45:441(c)(2). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.

971, §212(c)(2); added Oct. 10,
1980, Pub. L. 96–423, §10, 94 Stat.
1815; restated June 22, 1988, Pub. L.
100–342, §5(a), 102 Stat. 627.

20109(d) 45:441(d).
20109(e) 45:441(e).
  45:441(f). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.

971, §212(f); added June 22, 1988,
Pub. L. 100–342, §5(b), 102 Stat.
627.

In subsections (a) and (b), the words "railroad carrier" are substituted for "common carrier by railroad"
because of the definition of "railroad carrier" in section 20102 of the revised title.

In subsection (a)(1), the words "under or" are omitted as surplus.
In subsection (b)(1)(B), before subclause (i), the words "the hazardous condition is of such a nature that"

are omitted as surplus. The word "individual" is substituted for "person" as being more appropriate. In
subclause (ii), the words "resort to" are omitted as surplus.

In subsection (b)(1)(C), the words "his apprehension of" are omitted as surplus.
In subsection (b)(2), the words "by a carrier . . . transported by railroad" are substituted for "by a railroad

. . . transported by such railroad" for consistency in the revised title.
Subsection (d) is substituted for 45:441(d) for clarity and to eliminate unnecessary words.
Subsection (e)(2) is substituted for 45:441(f)(2) to eliminate unnecessary words.

REFERENCES IN TEXT
The Inspector General Act of 1978, referred to in subsec. (a)(1)(A), is Pub. L. 95–452, Oct. 12, 1978, 92

Stat. 1101, which is set out in the Appendix to Title 5, Government Organization and Employees.

AMENDMENTS
2008—Subsec. (c). Pub. L. 110–432, §419(a)(2), added subsec. (c). Former subsec. (c) redesignated (d).
Subsec. (d). Pub. L. 110–432, §419(a)(1), redesignated subsec. (c) as (d). Former subsec. (d) redesignated

(e).
Subsec. (d)(1). Pub. L. 110–432, §419(b)(1)(A), substituted "(a), (b), or (c)" for "(a) or (b)".
Subsec. (d)(2)(A)(i). Pub. L. 110–432, §419(b)(1)(B), substituted "(d)(1)" for "(c)(1)".
Subsec. (d)(2)(A)(ii). Pub. L. 110–432, §419(b)(1)(C), substituted "(a), (b), or (c)" for "(a) or (b)".
Subsec. (e). Pub. L. 110–432, §419(a)(1), redesignated subsec. (d) as (e). Former subsec. (e) redesignated

(f).
Subsec. (e)(1). Pub. L. 110–432, §419(b)(2)(A), substituted "(d)" for "(c)".
Subsec. (e)(2). Pub. L. 110–432, §419(b)(2)(B), (C), substituted "(d)" for "(c)" and "(d)(3)" for "(c)(3)" in

introductory provisions.
Subsec. (e)(3). Pub. L. 110–432, §419(b)(2)(D), substituted "(d)" for "(c)".
Subsecs. (f) to (j). Pub. L. 110–432, §419(a)(1), redesignated subsecs. (e) to (i) as (f) to (j), respectively.
2007—Pub. L. 110–53 amended section generally. Prior to amendment, section consisted of subsecs. (a) to

(e) relating to prohibition against discharge or discrimination for filing of complaints or testifying, prohibition
against discharge or discrimination for refusal to work because of hazardous conditions, dispute resolution,



election of remedies, and nondisclosure of identity of employee who had provided information regarding a
violation.

CRITICAL INCIDENT STRESS PLAN
Pub. L. 110–432, div. A, title IV, §410, Oct. 16, 2008, 122 Stat. 4887, provided that:
"(a) .—The Secretary of Transportation, in consultation with the Secretary of Labor and theIN GENERAL

Secretary of Health and Human Services, as appropriate, shall require each Class I railroad carrier, each
intercity passenger railroad carrier, and each commuter railroad carrier to develop and submit for approval to
the Secretary a critical incident stress plan that provides for debriefing, counseling, guidance, and other
appropriate support services to be offered to an employee affected by a critical incident.

"(b) .—Each such plan shall include provisions for—PLAN REQUIREMENTS
"(1) relieving an employee who was involved in a critical incident of his or her duties for the balance

of the duty tour, following any actions necessary for the safety of persons and contemporaneous
documentation of the incident;

"(2) upon the employee's request, relieving an employee who witnessed a critical incident of his or her
duties following any actions necessary for the safety of persons and contemporaneous documentation of the
incident; and

"(3) providing such leave from normal duties as may be necessary and reasonable to receive preventive
services, treatment, or both, related to the incident.
"(c) .—Within 30 daysSECRETARY TO DEFINE WHAT CONSTITUTES A CRITICAL INCIDENT

after the date of enactment of this Act [Oct. 16, 2008], the Secretary shall initiate a rulemaking proceeding to
define the term 'critical incident' for the purposes of this section."

[For definitions of "railroad carrier" and "Secretary", as used in section 410 of Pub. L. 110–432, set out
above, see section 2(a) of Pub. L. 110–432, set out as a note under section 20102 of this title.]

 So in original. Probably should be preceded by "subsection".1

 So in original. Probably should be preceded by "section".2

 So in original. The comma probably should not appear.3

§20110. Effect on employee qualifications and collective bargaining
This chapter does not—

(1) authorize the Secretary of Transportation to prescribe regulations and issue orders related to
qualifications of employees, except qualifications specifically related to safety; or

(2) prohibit the bargaining representatives of railroad carriers and their employees from making
collective bargaining agreements under the Railway Labor Act (45 U.S.C. 151 et seq.), including
agreements related to qualifications of employees, that are not inconsistent with regulations
prescribed and orders issued under this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 868.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20110 45:431(a) (2d, last sentences). Oct. 16, 1970, Pub. L. 91–458, §202(a)
(2d, last sentences), 84 Stat. 971.

In clause (2), the words "railroad carriers" are substituted for "common carriers" for consistency in this part.

REFERENCES IN TEXT
The Railway Labor Act, referred to in par. (2), is act May 20, 1926, ch. 347, 44 Stat. 577, as amended,

which is classified principally to chapter 8 (§151 et seq.) of Title 45, Railroads. For complete classification of
this Act to the Code, see section 151 of Title 45 and Tables.



§20111. Enforcement by the Secretary of Transportation
(a) .—The Secretary of Transportation has exclusive authority—EXCLUSIVE AUTHORITY

(1) to impose and compromise a civil penalty for a violation of a railroad safety regulation
prescribed or order issued by the Secretary;

(2) except as provided in section 20113 of this title, to request an injunction for a violation of a
railroad safety regulation prescribed or order issued by the Secretary; and

(3) to recommend appropriate action be taken under section 20112(a) of this title.

(b) .—The Secretary may issue an order directing compliance with thisCOMPLIANCE ORDERS
part or with a railroad safety regulation prescribed or order issued under this part.

(c) ORDERS PROHIBITING INDIVIDUALS FROM PERFORMING SAFETY-SENSITIVE
FUNCTIONS.—

(1) If an individual's violation of this part, chapter 51 of this title, or a regulation prescribed, or
an order issued, by the Secretary under this part or chapter 51 of this title is shown to make that
individual unfit for the performance of safety-sensitive functions, the Secretary, after providing
notice and an opportunity for a hearing, may issue an order prohibiting the individual from
performing safety-sensitive functions in the railroad industry for a specified period of time or until
specified conditions are met.

(2) This subsection does not affect the Secretary's authority under section 20104 of this title to
act on an emergency basis.

(d) .—(1) TheREGULATIONS REQUIRING REPORTING OF REMEDIAL ACTIONS
Secretary shall prescribe regulations to require that a railroad carrier notified by the Secretary that
imposition of a civil penalty will be recommended for a failure to comply with this part, chapter 51
or 57 of this title, or a regulation prescribed or order issued under any of those provisions, shall
report to the Secretary, not later than the 30th day after the end of the month in which the notification
is received—

(A) actions taken to remedy the failure; or
(B) if appropriate remedial actions cannot be taken by that 30th day, an explanation of the

reasons for the delay.

(2) The Secretary—
(A) not later than June 3, 1993, shall issue a notice of a regulatory proceeding for proposed

regulations to carry out this subsection; and
(B) not later than September 3, 1994, shall prescribe final regulations to carry out this

subsection.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 868; Pub. L. 103–440, title II, §205, Nov. 2, 1994,
108 Stat. 4620; Pub. L. 110–432, div. A, title III, §305, Oct. 16, 2008, 122 Stat. 4879.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20111(a) 45:435(a) (last sentence). Oct. 16, 1970, Pub. L. 91–458, §206(a)
(last sentence), 84 Stat. 973; Nov.
16, 1990, Pub. L. 101–615,
§28(a)(4), 104 Stat. 3276.

20111(b) 45:437(a) (2d sentence). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §208(a) (2d sentence); added
Jan. 3, 1975, Pub. L. 93–633, §206,
88 Stat. 2166; June 22, 1988, Pub. L.
100–342, §8, 102 Stat. 628.



  45:437(d)(1) (last sentence). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §208(d)(1) (last sentence);
added Oct. 10, 1980, Pub. L. 96–423,
§6(b), 94 Stat. 1814.

20111(c) 45:438(f). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §209(f); added June 22, 1988,
Pub. L. 100–342, §3(a)(4), 102 Stat.
625.

20111(d) 45:437 (note). Sept. 3, 1992, Pub. L. 102–365, §3, 106
Stat. 972.

In this section, the word "impose" is substituted for "assess" for consistency.
In subsection (b), the word "further" is omitted as surplus.
In subsection (d), the words "this part, chapter 51 or 57 of this title" are substituted for "the Federal railroad

safety laws, as such term is defined in section 441(e) of this title" because 45:441(e) is not restated as a
definition.

AMENDMENTS
2008—Subsec. (c). Pub. L. 110–432 amended subsec. (c) generally. Prior to amendment, text read as

follows: "If an individual's violation of this chapter or any of the laws transferred to the jurisdiction of the
Secretary of Transportation by subsection (e)(1), (2), and (6)(A) of section 6 of the Department of
Transportation Act, as in effect on June 1, 1994, or a regulation prescribed or order issued by the Secretary
under this chapter is shown to make that individual unfit for the performance of safety-sensitive functions, the
Secretary, after notice and opportunity for a hearing, may issue an order prohibiting the individual from
performing safety-sensitive functions in the railroad industry for a specified period of time or until specified
conditions are met. This subsection does not affect the Secretary's authority under section 20104 of this title to
act on an emergency basis."

1994—Subsec. (c). Pub. L. 103–440 inserted "this chapter or any of the laws transferred to the jurisdiction
of the Secretary of Transportation by subsection (e)(1), (2), and (6)(A) of section 6 of the Department of
Transportation Act, as in effect on June 1, 1994, or" after "individual's violation of".

§20112. Enforcement by the Attorney General
(a) .—At the request of the Secretary of Transportation, the Attorney GeneralCIVIL ACTIONS

may bring a civil action in a district court of the United States—
(1) to enjoin a violation of, or to enforce, this part, except for section 20109 of this title, or a

railroad safety regulation prescribed or order issued by the Secretary;
(2) to collect a civil penalty imposed or an amount agreed on in compromise under section

21301, 21302, or 21303 of this title; or
(3) to enforce a subpoena, request for admissions, request for production of documents or other

tangible things, or request for testimony by deposition issued by the Secretary under this part.

(b) .—(1) Except as provided in paragraph (2) of this subsection, a civil action under thisVENUE
section may be brought in the judicial district in which the violation occurred or the defendant has its
principal executive office. If an action to collect a penalty is against an individual, the action also
may be brought in the judicial district in which the individual resides.

(2) A civil action to enforce a subpena issued by the Secretary or a compliance order issued under
section 20111(b) of this title may be brought in the judicial district in which the defendant resides,
does business, or is found.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 869; Pub. L. 110–432, div. A, title III, §309, Oct. 16,
2008, 122 Stat. 4882.)

HISTORICAL AND REVISION NOTES

Revised



Section Source (U.S. Code) Source (Statutes at Large)
20112(a) 45:437(a) (last sentence related

to authority to bring actions).
Oct. 16, 1970, Pub. L. 91–458, 84 Stat.

971, §208(a) (last sentence); added
June 22, 1988, Pub. L. 100–342, §8,
102 Stat. 628.

  45:437(d)(2). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §208(d)(2); added Oct. 10,
1980, Pub. L. 96–423, §6(b), 94 Stat.
1814.

  45:438(c) (4th sentence related
to authority to bring actions).

Oct. 16, 1970, Pub. L. 91–458, §209(c)
(4th sentence), 84 Stat. 975; Oct. 10,
1980, Pub. L. 96–423, §8(a), 94 Stat.
1814; June 22, 1988, Pub. L.
100–342, §3(a)(3)(A), (B), 102 Stat.
624.

  45:439(a) (related to actions by
Attorney General).

Oct. 16, 1970, Pub. L. 91–458, §210(a)
(related to actions by Attorney
General), 84 Stat. 975; Oct. 10, 1980,
Pub. L. 96–423, §9(a), 94 Stat. 1814;
Nov. 16, 1990, Pub. L. 101–615,
§28(f), 104 Stat. 3277.

20112(b)(1) 45:438(c) (4th sentence related
to venue).

  45:439(c) (related to actions by
Attorney General).

Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §210(c) (related to actions by
Attorney General); added Oct. 10,
1980, Pub. L. 96–423, §9(b), 94 Stat.
1815.

20112(b)(2) 45:437(a) (last sentence related
to venue).

In subsection (a), before clause (1), the words "At the request of the Secretary of Transportation" are
substituted for "at the request of the Secretary" in 45:439(a), and are made applicable to all of the source
provisions restated in this subsection, for clarity and consistency. The words "at the request of the Secretary"
in 45:439(a) are interpreted and restated to mean that the Secretary's request is to the Attorney General rather
than to the district court. See H.R. Rept. No. 91–1194, 91st Cong., 2d Sess., p. 20 (1970). The words "the
Attorney General may bring a civil action in a district court of the United States" are substituted for "such
district court shall have jurisdiction, upon petition by the Attorney General" in 45:437(a) (last sentence), "The
district courts of the United States shall have jurisdiction, upon petition by the Attorney General" in
45:437(d)(2), and "The United States district court shall . . . upon petition by the Attorney General on behalf
of the United States . . . have jurisdiction" in 45:439(a) for clarity and consistency. It is not necessary to
restate that the district court has jurisdiction because of 28:1331 and 1345. See also the statement of Senator
Prouty in 115 Cong. Rec. 40205 (1969) explaining that similar language in section 110 of S. 1933, 91st Cong.,
1st Sess. (the derivative source for 45:439) would grant the Attorney General the power to seek injunctions.
Clauses (1)–(3) are substituted for the source provisions to eliminate unnecessary words. In clause (1), the
words "subject to the provisions of rules 65(a) and (b) of the Federal Rules of Civil Procedure" in 45:439(a)
are omitted as surplus because the Federal Rules of Civil Procedure (28 App. U.S.C.) apply in the district
court unless otherwise provided. In clause (2), the words "or an amount agreed on in compromise" are added
for clarity.

In subsection (b)(1), the text of 45:439(c) (words before 1st comma) is omitted because it applies only to
actions brought by a State authority. See discussion of the cross-reference in the note for section 20113(c) of
the revised title. The last sentence is substituted for "in which the individual resides" in 45:438(c) because of
the restatement.

In subsection (b)(2), the words "compliance order issued under section 20111(b) of this title" are substituted
for "order, or directive" because the latter words are interpreted as referring to "orders directing compliance"



in 45:437(a) (2d sentence), restated in section 20111(b).

AMENDMENTS
2008—Subsec. (a)(1). Pub. L. 110–432, §309(1), inserted "this part, except for section 20109 of this title,

or" after "enforce,".
Subsec. (a)(2). Pub. L. 110–432, §309(2), substituted "21301, 21302, or 21303" for "21301".
Subsec. (a)(3). Pub. L. 110–432, §309(3), (4), substituted "subpoena, request for admissions, request for

production of documents or other tangible things, or request for testimony by deposition" for "subpena" and
"part." for "chapter."

§20113. Enforcement by the States
(a) .—If the Secretary of Transportation does not begin a civil action underINJUNCTIVE RELIEF

section 20112 of this title to enjoin the violation of a railroad safety regulation prescribed or order
issued by the Secretary not later than 15 days after the date the Secretary receives notice of the
violation and a request from a State authority participating in investigative and surveillance activities
under section 20105 of this title that the action be brought, the authority may bring a civil action in a
district court of the United States to enjoin the violation. This subsection does not apply if the
Secretary makes an affirmative written finding that the violation did not occur or that the action is
not necessary because of other enforcement action taken by the Secretary related to the violation.

(b) .—If the Secretary does notIMPOSITION AND COLLECTION OF CIVIL PENALTIES
impose the applicable civil penalty for a violation of a railroad safety regulation prescribed or order
issued by the Secretary not later than 60 days after the date of receiving notice from a State authority
participating in investigative and surveillance activities under section 20105 of this title, the
authority may bring a civil action in a district court of the United States to impose and collect the
penalty. This paragraph does not apply if the Secretary makes an affirmative written finding that the
violation did not occur.

(c) .—A civil action under this section may be brought in the judicial district in which theVENUE
violation occurred or the defendant has its principal executive office. However, a State authority may
not bring an action under this section outside the State.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 869.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20113(a) 45:436(b)(1) (related to authority
to bring actions), (2).

Oct. 16, 1970, Pub. L. 91–458,
§207(b), (c), 84 Stat. 974; Nov. 2,
1978, Pub. L. 95–574, §8, 92 Stat.
2461; restated Oct. 10, 1980, Pub. L.
96–423, §5, 94 Stat. 1812.

  45:439(a) (related to actions by
States).

Oct. 16, 1970, Pub. L. 91–458, §210(a)
(related to actions by States), 84 Stat.
975; Oct. 10, 1980, Pub. L. 96–423,
§9(a), 94 Stat. 1814; Nov. 16, 1990,
Pub. L. 101–615, §28(f), 104 Stat.
3277.

20113(b) 45:436(a)(1) (related to authority
to bring actions), (2).

Oct. 16, 1970, Pub. L. 91–458, §207(a),
84 Stat. 974; Nov. 2, 1978, Pub. L.
95–574, §8, 92 Stat. 2461; restated
Oct. 10, 1980, Pub. L. 96–423, §5,
94 Stat. 1812; Nov. 16, 1990, Pub. L.
101–615, §28(e), 104 Stat. 3277.

20113(c) 45:436(a)(1) (related to venue),



(b)(1) (related to venue), (c).
  45:439(c) (related to actions by

States).
Oct. 16, 1970, Pub. L. 91–458, 84 Stat.

971, §210(c) (related to actions by
States); added Oct. 10, 1980, Pub. L.
96–423, §9(b), 94 Stat. 1815.

In subsection (a), the language about jurisdiction in 45:439(a) (related to actions by States) is omitted for
the reasons explained in the revision note for section 20112(a) of the revised title.

In subsection (b), the word "impose" is substituted for "assess" for consistency. The words "the authority
may bring a civil action in an appropriate district court of the United States" are substituted for "agency may
apply to the United States district court" for consistency in the revised title and with other titles of the United
States Code. The words "included in or made applicable to such rule, regulation, order, or standard" are
omitted as surplus.

In subsection (c), the reference to "section 207(d)" in section 210(c) of the Federal Railroad Safety Act of
1970 (Public Law 91–458, 84 Stat. 971), as added by section 9(b) of the Federal Railroad Safety
Authorization Act of 1980 (Public Law 96–423, 94 Stat. 1815), is assumed to have been intended as a
reference to section 207(c). The Federal Railroad Safety Authorization Act of 1980 was derived from S. 2730,
which in turn was derived from H.R. 7104. See 126 Cong. Rec. 26535 (1980). Section 207(d) in an earlier
version of H.R. 7104 was redesignated as section 207(c) during the legislative process and no section 207(d)
was enacted. See H.R. Rept. No. 96–1025, 96th Cong., 2d Sess., pp. 14, 15 (1980).

§20114. Judicial procedures
(a) .—In a trial for criminal contempt for violating an injunction orCRIMINAL CONTEMPT

restraining order issued under this chapter, the violation of which is also a violation of this chapter,
the defendant may demand a jury trial. The defendant shall be tried as provided in rule 42(b) of the
Federal Rules of Criminal Procedure (18 App. U.S.C.).

(b) .—A subpena for a witness required to attend a district courtSUBPENAS FOR WITNESSES
of the United States in an action brought under this chapter may be served in any judicial district.

(c) .—Except as provided in section 20104(c) of this title, aREVIEW OF AGENCY ACTION
proceeding to review a final action of the Secretary of Transportation under this part or, as applicable
to railroad safety, chapter 51 or 57 of this title shall be brought in the appropriate court of appeals as
provided in chapter 158 of title 28.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 870.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20114(a) 45:439(b). Oct. 16, 1970, Pub. L. 91–458,
§§209(d), 210(b), 84 Stat. 975, 976.

20114(b) 45:438(d).
20114(c) 45:431(f). Oct. 16, 1970, Pub. L. 91–458, §202(f),

84 Stat. 972; restated Sept. 3, 1992,
Pub. L. 102–365, §5(a)(1), 106 Stat.
975.

In subsection (a), the words "the defendant may demand a jury trial" are substituted for "trial shall be by the
court, or, upon demand of the accused, by a jury" to eliminate unnecessary words and for consistency in the
revised title.

In subsection (b), the words "may be served in any judicial district" are substituted for "may run into any
other district" for clarity.

In subsection (c), the words "a final action of the Secretary" are substituted for "Any final agency action
taken by the Secretary" to eliminate unnecessary words. The words "this part or, as applicable to railroad
safety, chapter 51 or 57 of this title" are substituted for "this subchapter or under any of the other Federal



railroad safety laws, as defined in section 441(e) of this title" because of the restatement. The words "is
subject to judicial review as provided in chapter 7 of title 5" are omitted as unnecessary because 5:ch. 7
applies unless otherwise stated. The words "by and in the manner prescribed" are omitted as surplus.

§20115. User fees
(a) .—The Secretary of Transportation shall prescribe by regulation aSCHEDULE OF FEES

schedule of fees for railroad carriers subject to this chapter. The fees—
(1) shall cover the costs of carrying out this chapter (except section 20108(a));
(2) shall be imposed fairly on the railroad carriers, in reasonable relationship to an appropriate

combination of criteria such as revenue ton-miles, track miles, passenger miles, or other relevant
factors; and

(3) may not be based on that part of industry revenues attributable to a railroad carrier or class
of railroad carriers.

(b) .—The Secretary shall prescribe procedures to collect the fees.COLLECTION PROCEDURES
The Secretary may use the services of a department, agency, or instrumentality of the United States
Government or of a State or local authority to collect the fees, and may reimburse the department,
agency, or instrumentality a reasonable amount for its services.

(c) .—(1) The Secretary shall impose and collect fees underCOLLECTION, DEPOSIT, AND USE
this section for each fiscal year before the end of the fiscal year.

(2) Fees collected under this section shall be deposited in the general fund of the Treasury as
offsetting receipts. The fees may be used, to the extent provided in advance in an appropriation law,
only to carry out this chapter.

(3) Fees prescribed under this section shall be imposed in an amount sufficient to pay for the costs
of activities under this chapter. However, the total fees received for a fiscal year may not be more
than 105 percent of the total amount of the appropriations for the fiscal year for activities to be
financed by the fees.

(d) .—(1) Not later than 90 days after the end of each fiscal year in whichANNUAL REPORT
fees are collected under this section, the Secretary shall report to Congress on—

(A) the amount of fees collected during that fiscal year;
(B) the impact of the fees on the financial health of the railroad industry and its competitive

position relative to each competing mode of transportation; and
(C) the total cost of Government safety activities for each other competing mode of

transportation, including any part of that total cost defrayed by Government user fees.

(2) Not later than 90 days after submitting a report for a fiscal year, the Secretary shall submit to
Congress recommendations for corrective legislation if the report includes a finding that—

(A) there has been an impact from the fees on the financial health of the railroad industry or its
competitive position relative to each competing mode of transportation; or

(B) there is a significant difference in the burden of Government user fees on the railroad
industry and other competing modes of transportation.

(e) .—This section expires on September 30, 1995.EXPIRATION

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 870.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20115(a) 45:447(a)(1), (3). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §216; added Nov. 5, 1990, Pub.
L. 101–508, §10501(a), 104 Stat.



1388–399.
20115(b) 45:447(a)(2).
20115(c) 45:447(b)–(d).
20115(d) 45:447(e).
20115(e) 45:447(f).

In subsection (a), before clause (1), the words "after notice and comment" are omitted as unnecessary
because of 5:553.

In subsection (c), the words "beginning on March 1, 1991" are omitted as obsolete.

§20116. Rulemaking process
No rule or order issued by the Secretary under this part shall be effective if it incorporates by

reference a code, rule, standard, requirement, or practice issued by an association or other entity that
is not an agency of the Federal Government, unless—

(1) the date on which the code, rule, standard, requirement, or practice was adopted is
specifically cited in the rule or order; or

(2) the code, rule, standard, requirement, or practice has been subject to notice and comment
under a rule or order issued under this part.

(Added Pub. L. 110–432, div. A, title I, §107(a), Oct. 16, 2008, 122 Stat. 4859; amended Pub. L.
114–94, div. A, title XI, §11316(c), Dec. 4, 2015, 129 Stat. 1676.)

PRIOR PROVISIONS
A prior section 20116, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 871; amended Pub. L. 103–440, title

II, §206(a), Nov. 2, 1994, 108 Stat. 4620, related to biennial safety reports prior to repeal by Pub. L. 104–66,
title I, §1121(g)(1), Dec. 21, 1995, 109 Stat. 724.

AMENDMENTS
2015—Pub. L. 114–94 substituted "unless—" for "unless", inserted par. (1) designation before "the date",

substituted "order; or" for "order, or" in par. (1), inserted par. (2) designation before "the code, rule, standard,
requirement, or practice has been subject to notice and comment under a rule or order issued under this part.",
and realigned margins.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

§20117. Authorization of appropriations
(a) .—(1) There are authorized to be appropriated to the Secretary of TransportationIN GENERAL

to carry out this part and to carry out responsibilities under chapter 51 as delegated or authorized by
the Secretary—

(A) $225,000,000 for fiscal year 2009;
(B) $245,000,000 for fiscal year 2010;
(C) $266,000,000 for fiscal year 2011;
(D) $289,000,000 for fiscal year 2012; and
(E) $293,000,000 for fiscal year 2013.

(2) With amounts appropriated pursuant to paragraph (1), the Secretary shall purchase Gage
Restraint Measurement System vehicles and track geometry vehicles or other comparable technology
as needed to assess track safety consistent with the results of the track inspection study required by
section 403 of the Rail Safety Improvement Act of 2008.

(3) There are authorized to be appropriated to the Secretary $18,000,000 for the period
encompassing fiscal years 2009 through 2013 to design, develop, and construct the Facility for



Underground Rail Station and Tunnel at the Transportation Technology Center in Pueblo, Colorado.
The facility shall be used to test and evaluate the vulnerabilities of above-ground and underground
rail tunnels to prevent accidents and incidents in such tunnels, to mitigate and remediate the
consequences of any such accidents or incidents, and to provide a realistic scenario for training
emergency responders.

(4) Such sums as may be necessary from the amount appropriated pursuant to paragraph (1) for
each of the fiscal years 2009 through 2013 shall be made available to the Secretary for personnel in
regional offices and in Washington, D.C., whose duties primarily involve rail security.

(b) .—Not more than $1,000,000 may be appropriated to theGRADE CROSSING SAFETY
Secretary for improvements in grade crossing safety, except demonstration projects under section
20134(c) of this title. Amounts appropriated under this subsection remain available until expended.

(c) RESEARCH AND DEVELOPMENT, AUTOMATED TRACK INSPECTION, AND STATE
.—Amounts appropriated under this section for research andPARTICIPATION GRANTS

development, automated track inspection, and grants under section 20105(e) of this title remain
available until expended.

(d) .—At least 50 percent of the amountsMINIMUM AVAILABLE FOR CERTAIN PURPOSES
appropriated to the Secretary for a fiscal year to carry out railroad research and development
programs under this chapter or another law shall be available for safety research, improved track
inspection and information acquisition technology, improved railroad freight transportation, and
improved railroad passenger systems.

(e) .—In addition to amounts otherwise authorized by law, there areOPERATION LIFESAVER
authorized to be appropriated for railroad research and development $300,000 for fiscal year 1995,
$500,000 for fiscal year 1996, and $750,000 for fiscal year 1997, to support Operation Lifesaver,
Inc.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 872; Pub. L. 103–440, title II, §§202, 218, Nov. 2,
1994, 108 Stat. 4619, 4625; Pub. L. 110–432, div. A, §3, Oct. 16, 2008, 122 Stat. 4850.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20117(a)(1) 45:444(a) (1st sentence). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §214(a) (1st sentence); added
Oct. 10, 1980, Pub. L. 96–423, §2,
94 Stat. 1811; Aug. 13, 1981, Pub. L.
97–35, §1195, 95 Stat. 702; Jan. 14,
1983, Pub. L. 97–468, §703, 96 Stat.
2580; restated June 22, 1988, Pub. L.
100–342, §2, 102 Stat. 624; Nov. 5,
1990, Pub. L. 101–508, §10501(b),
104 Stat. 1388–400; restated Sept. 3,
1992, Pub. L. 102–365, §12, 106
Stat. 980.

20117(a)(2) 45:435(h). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §206(h); Nov. 16, 1990, Pub. L.
101–615, §28(d), 104 Stat. 3277.

20117(b) 45:445(c). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §215(c); added June 22, 1988,
Pub. L. 100–342, §20, 102 Stat. 638.

20117(c) 45:444(b). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §214(b); added Oct. 10, 1980,
Pub. L. 96–423, §2, 94 Stat. 1811;
Jan. 14, 1983, Pub. L. 97–468, §703,



96 Stat. 2580; restated June 22, 1988,
Pub. L. 100–342, §2, 102 Stat. 624.

20117(d) 45:442. Nov. 2, 1978, Pub. L. 95–574, §3, 92
Stat. 2459.

In subsection (a), references to fiscal years prior to 1993 are omitted as obsolete.

REFERENCES IN TEXT
Section 403 of the Rail Safety Improvement Act of 2008, referred to in subsec. (a)(2), is section 403 of Pub.

L. 110–432, which is set out as a note under section 20142 of this title.

AMENDMENTS
2008—Subsec. (a). Pub. L. 110–432 amended subsec. (a) generally. Prior to amendment, subsec. (a)

authorized appropriations for fiscal years 1993 through 1998.
1994—Subsec. (a)(1)(C) to (F). Pub. L. 103–440, §202, added subpars. (C) to (F).
Subsec. (e). Pub. L. 103–440, §218, added subsec. (e).

§20118. Prohibition on public disclosure of railroad safety analysis records
(a) .—Except as necessary for the Secretary of Transportation or another FederalIN GENERAL

agency to enforce or carry out any provision of Federal law, any part of any record (including, but
not limited to, a railroad carrier's analysis of its safety risks and its statement of the mitigation
measures it has identified with which to address those risks) that the Secretary has obtained pursuant
to a provision of, or regulation or order under, this chapter related to the establishment,
implementation, or modification of a railroad safety risk reduction program or pilot program is
exempt from the requirements of section 552 of title 5 if the record is—

(1) supplied to the Secretary pursuant to that safety risk reduction program or pilot program; or
(2) made available for inspection and copying by an officer, employee, or agent of the Secretary

pursuant to that safety risk reduction program or pilot program.

(b) .—Notwithstanding subsection (a), the Secretary may disclose any part of anyEXCEPTION
record comprised of facts otherwise available to the public if, in the Secretary's sole discretion, the
Secretary determines that disclosure would be consistent with the confidentiality needed for that
safety risk reduction program or pilot program.

(c) .—The Secretary may prohibit theDISCRETIONARY PROHIBITION OF DISCLOSURE
public disclosure of risk analyses or risk mitigation analyses that the Secretary has obtained under
other provisions of, or regulations or orders under, this chapter if the Secretary determines that the
prohibition of public disclosure is necessary to promote railroad safety.

(Added Pub. L. 110–432, div. A, title I, §109(a), Oct. 16, 2008, 122 Stat. 4866.)

§20119. Study on use of certain reports and surveys
(a) .—The Federal Railroad Administration shall complete a study to evaluate whether itSTUDY

is in the public interest, including public safety and the legal rights of persons injured in railroad
accidents, to withhold from discovery or admission into evidence in a Federal or State court
proceeding for damages involving personal injury or wrongful death against a carrier any report,
survey, schedule, list, or data compiled or collected for the purpose of evaluating, planning, or
implementing a railroad safety risk reduction program required under this chapter, including a
railroad carrier's analysis of its safety risks and its statement of the mitigation measures with which it
will address those risks. In conducting this study, the Secretary shall solicit input from the railroads,
railroad non-profit employee labor organizations, railroad accident victims and their families, and the
general public.

(b) .—Following completion of the study required under subsection (a), theAUTHORITY



Secretary, if in the public interest, including public safety and the legal rights of persons injured in
railroad accidents, may prescribe a rule subject to notice and comment to address the results of the
study. Any such rule prescribed pursuant to this subsection shall not become effective until 1 year
after its adoption.

(Added Pub. L. 110–432, div. A, title I, §109(a), Oct. 16, 2008, 122 Stat. 4867.)

§20120. Enforcement report
(a)   .—Beginning not later than December 31, 2009, the Secretary of1 IN GENERAL

Transportation shall make available to the public and publish on its public Web site an annual report
that—

(1) provides a summary of railroad safety and hazardous materials compliance inspections and
audits that Federal or State inspectors conducted in the prior fiscal year organized by type of
alleged violation, including track, motive power and equipment, signal, grade crossing, operating
practices, accident and incident reporting, and hazardous materials;

(2) provides a summary of all enforcement actions taken by the Secretary or the Federal
Railroad Administration during the prior fiscal year, including—

(A) the number of civil penalties assessed;
(B) the initial amount of civil penalties assessed;
(C) the number of civil penalty cases settled;
(D) the final amount of civil penalties assessed;
(E) the difference between the initial and final amounts of civil penalties assessed;
(F) the number of administrative hearings requested and completed related to hazardous

materials transportation law violations or enforcement actions against individuals;
(G) the number of cases referred to the Attorney General for civil or criminal prosecution;

and
(H) the number and subject matter of all compliance orders, emergency orders, or precursor

agreements;

(3) analyzes the effect of the number of inspections conducted and enforcement actions taken
on the number and rate of reported accidents and incidents and railroad safety;

(4) provide   the information required by paragraphs (2) and (3)—2

(A) for each Class I railroad individually; and
(B) in the aggregate for—

(i) Class II railroads;
(ii) Class III railroads;
(iii) hazardous materials shippers; and
(iv) individuals;

(5) identifies the number of locomotive engineer certification denial or revocation cases
appealed to and the average length of time it took to be decided by—

(A) the Locomotive Engineer Review Board;
(B) an administrative hearing officer or administrative law judge; or
(C) the Administrator of the Federal Railroad Administration;

(6) provides an explanation regarding any changes in the Secretary's or the Federal Railroad
Administration's enforcement programs or policies that may substantially affect the information
reported; and

(7) includes any additional information that the Secretary determines is useful to improve the
transparency of its enforcement program.

(Added Pub. L. 110–432, div. A, title III, §303(a), Oct. 16, 2008, 122 Stat. 4878; amended Pub. L.
114–94, div. A, title XI, §11316(d), Dec. 4, 2015, 129 Stat. 1676.)



AMENDMENTS
2015—Subsec. (a). Pub. L. 114–94, §11316(d)(1), substituted "Web site" for "website" in introductory

provisions.
Subsec. (a)(1). Pub. L. 114–94, §11316(d)(2), substituted "accident and incident reporting" for "accident

and incidence reporting".
Subsec. (a)(2)(G). Pub. L. 114–94, §11316(d)(3), inserted "and" at end.
Subsec. (a)(5)(B). Pub. L. 114–94, §11316(d)(4), substituted "administrative hearing officer or

administrative law judge" for "Administrative Hearing Officer or Administrative Law Judge".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

 So in original. No subsec. (b) has been enacted.1

 So in original. Probably should be "provides".2

§20121. Repair and replacement of damaged track inspection equipment
The Secretary of Transportation may receive and expend cash, or receive and utilize spare parts

and similar items, from non-United States Government sources to repair damages to or replace
United States Government-owned automated track inspection cars and equipment as a result of
third-party liability for such damages, and any amounts collected under this section shall be credited
directly to the Railroad Safety and Operations account of the Federal Railroad Administration and
shall remain available until expended for the repair, operation, and maintenance of automated track
inspection cars and equipment in connection with the automated track inspection program.

(Added Pub. L. 114–94, div. A, title XI, §11413(a), Dec. 4, 2015, 129 Stat. 1688.)

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

SUBCHAPTER II—PARTICULAR ASPECTS OF SAFETY

§20131. Restricted access to rolling equipment
The Secretary of Transportation shall prescribe regulations and issue orders that may be necessary

to require that when railroad carrier employees (except train or yard crews) assigned to inspect, test,
repair, or service rolling equipment have to work on, under, or between that equipment, every
manually operated switch, including each crossover switch, providing access to the track on which
the equipment is located is lined against movement to that track and secured by an effective locking
device that can be removed only by the class or craft of employees performing the inspection,
testing, repair, or service.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 872.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20131 45:431(g) (1st sentence cl. (1)). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §202(g) (1st sentence cl. (1));



added July 8, 1976, Pub. L. 94–348,
§5(b), 90 Stat. 820.

The words "within 180 days after July 8, 1976" are omitted as expired.

§20132. Visible markers for rear cars
(a) .—The Secretary of Transportation shall prescribe regulations and issue orders thatGENERAL

may be necessary to require that—
(1) the rear car of each passenger and commuter train has at least one highly visible marker that

is lighted during darkness and when weather conditions restrict clear visibility; and
(2) the rear car of each freight train has highly visible markers during darkness and when

weather conditions restrict clear visibility.

(b) .—Notwithstanding section 20106 of this title, subsection (a) of this sectionPREEMPTION
does not prohibit a State from continuing in force a law, regulation, or order in effect on July 8,
1976, related to lighted markers on the rear car of a freight train except to the extent it would cause
the car to be in violation of this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 873.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20132(a) 45:431(g) (1st sentence cls. (2),
(3)).

Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §202(g) (1st sentence cls. (2),
(3), last sentence); added July 8,
1976, Pub. L. 94–348, §5(b), 90 Stat.
820.

20132(b) 45:431(g) (last sentence).

In subsection (a), before clause (1), the words "within 180 days after July 8, 1976" are omitted as expired.

§20133. Passenger cars
(a) .—The Secretary of Transportation shall prescribe regulationsMINIMUM STANDARDS

establishing minimum standards for the safety of cars used by railroad carriers to transport
passengers. Before prescribing such regulations, the Secretary shall consider—

(1) the crashworthiness of the cars;
(2) interior features (including luggage restraints, seat belts, and exposed surfaces) that may

affect passenger safety;
(3) maintenance and inspection of the cars;
(4) emergency response procedures and equipment; and
(5) any operating rules and conditions that directly affect safety not otherwise governed by

regulations.

The Secretary may make applicable some or all of the standards established under this subsection
to cars existing at the time the regulations are prescribed, as well as to new cars, and the Secretary
shall explain in the rulemaking document the basis for making such standards applicable to existing
cars.

(b) .—(1) The Secretary shall prescribe initial regulationsINITIAL AND FINAL REGULATIONS
under subsection (a) within 3 years after November 2, 1994. The initial regulations may exempt
equipment used by tourist, historic, scenic, and excursion railroad carriers to transport passengers.



(2) The Secretary shall prescribe final regulations under subsection (a) within 5 years after
November 2, 1994.

(c) .—The Secretary may establish within the Department of Transportation 2PERSONNEL
additional full-time equivalent positions beyond the number permitted under existing law to assist
with the drafting, prescribing, and implementation of regulations under this section.

(d) .—In prescribing regulations, issuing orders, and making amendmentsCONSULTATION
under this section, the Secretary may consult with Amtrak, public authorities operating railroad
passenger service, other railroad carriers transporting passengers, organizations of passengers, and
organizations of employees. A consultation is not subject to the Federal Advisory Committee Act (5
U.S.C. App.), but minutes of the consultation shall be placed in the public docket of the regulatory
proceeding.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 873; Pub. L. 103–440, title II, §215(a), Nov. 2, 1994,
108 Stat. 4623; Pub. L. 104–287, §5(47), Oct. 11, 1996, 110 Stat. 3393.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20133(a) 45:431(h)(1)(A) (1st, last
sentences), (B), (4).

Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §202(h); added Oct. 10, 1980,
Pub. L. 96–423, §14, 94 Stat. 1817;
Jan. 14, 1983, Pub. L. 97–468,
§702(a), 96 Stat. 2579.

20133(b) 45:431(h)(1)(A) (2d, 3d
sentences), (2).

20133(c) 45:431(h)(3).

In subsection (a), the words "within one year after January 14, 1983" and "initial" are omitted as obsolete.
The text of 45:431(h)(1)(B) is omitted as executed. The words "after a hearing in accordance with subsection
(b) of this section" are omitted as surplus because of section 20103(e) of the revised title.

In subsections (b) and (c), the word "subsequent" is omitted as surplus.
In subsection (c), the word "Amtrak" is substituted for "National Railroad Passenger Corporation" for

consistency in this subtitle. The word "regulatory" is substituted for "rulemaking" for consistency in the
revised title.

REFERENCES IN TEXT
The Federal Advisory Committee Act, referred to in subsec. (d), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat.

770, as amended, which is set out in the Appendix to Title 5, Government Organization and Employees.

AMENDMENTS
1996—Subsec. (b)(1). Pub. L. 104–287, §5(47)(A), substituted "November 2, 1994" for "the date of

enactment of the Federal Railroad Safety Authorization Act of 1994".
Subsec. (b)(2). Pub. L. 104–287, §5(47)(B), substituted "November 2, 1994" for "such date of enactment".
1994—Pub. L. 103–440 amended section generally, substituting present provisions for provisions requiring

the Secretary to take administrative action to ensure that the construction, operation, and maintenance of
passenger rail equipment maximize the safety of passengers, and providing for areas of consideration and
concentration, as well as consultation with Amtrak.

§20134. Grade crossings and railroad rights of way
(a) .—To the extent practicable, the Secretary of Transportation shall maintain aGENERAL

coordinated effort to develop and carry out solutions to the railroad grade crossing problem and
measures to protect pedestrians in densely populated areas along railroad rights of way. To carry out
this subsection, the Secretary may use the authority of the Secretary under this chapter and over
highway, traffic, and motor vehicle safety and over highway construction. The Secretary may



purchase items of nominal value and distribute them to the public without charge as part of an
educational or awareness program to accomplish the purposes of this section and of any other
sections of this title related to improving the safety of highway-rail crossings and to preventing
trespass on railroad rights of way, and the Secretary shall prescribe guidelines for the administration
of this authority.

(b) .—Not later than June 22, 1989, the SecretarySIGNAL SYSTEMS AND OTHER DEVICES
shall prescribe regulations and issue orders to ensure the safe maintenance, inspection, and testing of
signal systems and devices at railroad highway grade crossings.

(c) .—(1) The Secretary shall establish demonstration projects toDEMONSTRATION PROJECTS
evaluate whether accidents and incidents involving trains would be reduced by—

(A) reflective markers installed on the road surface or on a signal post at railroad grade
crossings;

(B) stop signs or yield signs installed at grade crossings; and
(C) speed bumps or rumble strips installed on the road surfaces at the approaches to grade

crossings.

(2) Not later than June 22, 1990, the Secretary shall submit a report on the results of the
demonstration projects to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 873; Pub. L. 104–287, §5(48), Oct. 11, 1996, 110
Stat. 3393; Pub. L. 110–432, div. A, title II, §208(c), Oct. 16, 2008, 122 Stat. 4876.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20134(a) 45:433(b). Oct. 16, 1970, Pub. L. 91–458,
§204(b), 84 Stat. 972.

20134(b) 45:431(q). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §§202(q), 215(a), (b); added
June 22, 1988, Pub. L. 100–342,
§§20, 23, 102 Stat. 638, 639; Sept. 3,
1992, Pub. L. 102–365, §2(4), 106
Stat. 972.

20134(c) 45:445(a), (b).

In subsection (a), the words "In addition" are omitted as surplus. The word "maintain" is substituted for
"undertake" for clarity because the effort has begun. The words "the objective of" are omitted as surplus. The
words "To carry out this section, the Secretary may use" are added for clarity.

In subsection (b), the words "Not later than June 22, 1989" are substituted for "within one year after June
22, 1988" for clarity.

In subsection (c)(1), before clause (A), and (2), the word "Secretary" is substituted for "Federal Railroad
Administration" for clarity and consistency in the revised title. In this restatement, the Secretary of
Transportation carries out all laws. However, this subsection is based on source provisions that provide that
the Federal Railroad Administration carries out the subsection. A cross-reference to this subsection has been
included in 49:103 to preserve duties and powers under this subsection to the Administrator of the Federal
Railroad Administration.

In subsection (c)(1), before clause (A), the words "and incidents" are added for consistency in this part.

AMENDMENTS
2008—Subsec. (a). Pub. L. 110–432 inserted at end "The Secretary may purchase items of nominal value

and distribute them to the public without charge as part of an educational or awareness program to accomplish
the purposes of this section and of any other sections of this title related to improving the safety of
highway-rail crossings and to preventing trespass on railroad rights of way, and the Secretary shall prescribe
guidelines for the administration of this authority."



1996—Subsec. (c)(2). Pub. L. 104–287 substituted "Committee on Transportation and Infrastructure" for
"Committee on Energy and Commerce".

PEDESTRIAN CROSSING SAFETY
Pub. L. 110–432, div. A, title II, §201, Oct. 16, 2008, 122 Stat. 4868, provided that: "Not later than 1 year

after the date of enactment of this Act [Oct. 16, 2008], the Secretary shall provide guidance to railroads on
strategies and methods to prevent pedestrian accidents, incidents, injuries, and fatalities at or near passenger
stations, including—

"(1) providing audible warning of approaching trains to the pedestrians at railroad passenger stations;
"(2) using signs, signals, or other visual devices to warn pedestrians of approaching trains;
"(3) installing infrastructure at pedestrian crossings to improve the safety of pedestrians crossing

railroad tracks;
"(4) installing fences to prohibit access to railroad tracks; and
"(5) other strategies or methods as determined by the Secretary."

[For definitions of "crossing", "Secretary", and "railroad", as used in section 201 of Pub. L. 110–432, set
out above, see section 2(a) of Pub. L. 110–432, set out as a note under section 20102 of this title.]

§20135. Licensing or certification of locomotive operators
(a) .—The Secretary of Transportation shall prescribe regulations and issue orders toGENERAL

establish a program requiring the licensing or certification, after one year after the program is
established, of any operator of a locomotive.

(b) .—The program established under subsection (a) of thisPROGRAM REQUIREMENTS
section—

(1) shall be carried out through review and approval of each railroad carrier's operator
qualification standards;

(2) shall provide minimum training requirements;
(3) shall require comprehensive knowledge of applicable railroad carrier operating practices and

rules;
(4) except as provided in subsection (c)(1) of this section, shall require consideration, to the

extent the information is available, of the motor vehicle driving record of each individual seeking
licensing or certification, including—

(A) any denial, cancellation, revocation, or suspension of a motor vehicle operator's license
by a State for cause within the prior 5 years; and

(B) any conviction within the prior 5 years of an offense described in section 30304(a)(3)(A)
or (B) of this title;

(5) may require, based on the individual's driving record, disqualification or the granting of a
license or certification conditioned on requirements the Secretary prescribes; and

(6) shall require an individual seeking a license or certification—
(A) to request the chief driver licensing official of each State in which the individual has held

a motor vehicle operator's license within the prior 5 years to provide information about the
individual's driving record to the individual's employer, prospective employer, or the Secretary,
as the Secretary requires; and

(B) to make the request provided for in section 30305(b)(4) of this title for information to be
sent to the individual's employer, prospective employer, or the Secretary, as the Secretary
requires.

(c) .—(1) The Secretary shall prescribe standards and establish procedures for waivingWAIVERS
subsection (b)(4) of this section for an individual or class of individuals who the Secretary decides
are not currently unfit to operate a locomotive. However, the Secretary may waive subsection (b)(4)
for an individual or class of individuals with a conviction, cancellation, revocation, or suspension



described in paragraph (2)(A) or (B) of this subsection only if the individual or class, after the
conviction, cancellation, revocation, or suspension, successfully completes a rehabilitation program
established by a railroad carrier or approved by the Secretary.

(2) If an individual, after the conviction, cancellation, revocation, or suspension, successfully
completes a rehabilitation program established by a railroad carrier or approved by the Secretary, the
individual may not be denied a license or certification under subsection (b)(4) of this section because
of—

(A) a conviction for operating a motor vehicle when under the influence of, or impaired by,
alcohol or a controlled substance; or

(B) the cancellation, revocation, or suspension of the individual's motor vehicle operator's
license for operating a motor vehicle when under the influence of, or impaired by, alcohol or a
controlled substance.

(d) .—An individual denied a license or certification or whoseOPPORTUNITY FOR HEARING
license or certification is conditioned on requirements prescribed under subsection (b)(4) of this
section shall be entitled to a hearing under section 20103(e) of this title to decide whether the license
has been properly denied or conditioned.

(e) .—The Secretary,OPPORTUNITY TO EXAMINE AND COMMENT ON INFORMATION
employer, or prospective employer, as appropriate, shall make information obtained under
subsection (b)(6) of this section available to the individual. The individual shall be given an
opportunity to comment in writing about the information. Any comment shall be included in any
record or file maintained by the Secretary, employer, or prospective employer that contains
information to which the comment is related.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 874.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20135(a) 45:431(i)(1). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §202(i); added June 22, 1988,
Pub. L. 100–342, §§4(a), 7(b), 102
Stat. 625, 628; Sept. 3, 1992, Pub. L.
102–365, §2(1), 106 Stat. 972.

20135(b) 45:431(i)(2).
20135(c)(1) 45:431(i)(4).
20135(c)(2) 45:431(i)(6).
20135(d) 45:431(i)(5).
20135(e) 45:431(i)(3).

In subsection (a), the words "within 12 months after June 22, 1988" are omitted as executed. The words
"including any locomotive engineer" are omitted as surplus. The words "after one year after" are substituted
for "after the expiration of 12 months following" to eliminate unnecessary words.

In subsection (b)(5), the word "requirements" is substituted for "terms" for consistency in this section.
In subsection (c)(1), the words "In establishing the program under this subsection" are omitted as surplus.

§20136. Automatic train control and related systems
The Secretary of Transportation shall prescribe regulations and issue orders to require that—

(1) an individual performing a test of an automatic train stop, train control, or cab signal
apparatus required by the Secretary to be performed before entering territory where the apparatus
will be used shall certify in writing that the test was performed properly; and

(2) the certification required under clause (1) of this section shall be maintained in the same



way and place as the daily inspection report for the locomotive.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 875; Pub. L. 103–429, §6(19), Oct. 31, 1994, 108
Stat. 4379.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20136 45:431(j). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §202(j); added June 22, 1988,
Pub. L. 100–342, §9, 102 Stat. 628.

The words "Within 90 days after June 22, 1988" are omitted as expired.

PUB. L. 103–429
This amends 49:20136(2) to correct an error in the codification enacted by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 875).

AMENDMENTS
1994—Par. (2). Pub. L. 103–429 substituted "section" for "subsection".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§20137. Event recorders
(a) .—In this section, "event recorder" means a device that—DEFINITION

(1) records train speed, hot box detection, throttle position, brake application, brake operations,
and any other function the Secretary of Transportation considers necessary to record to assist in
monitoring the safety of train operation, such as time and signal indication; and

(2) is designed to resist tampering.

(b) .—Not later than December 22, 1989, the Secretary shallREGULATIONS AND ORDERS
prescribe regulations and issue orders that may be necessary to enhance safety by requiring that a
train be equipped with an event recorder not later than one year after the regulations are prescribed
and the orders are issued. However, if the Secretary finds it is impracticable to equip trains within
that one-year period, the Secretary may extend the period to a date that is not later than 18 months
after the regulations are prescribed and the orders are issued.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 875.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20137 45:431(m). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §202(m); added June 22, 1988,
Pub. L. 100–342, §10, 102 Stat. 629.

In subsection (b), the words "Not later than December 22, 1989" are substituted for "within 18 months after
June 22, 1988" for clarity. The words "may extend the period to a date that is not later than 18 months after
the regulations are prescribed and the orders are issued" are substituted for "may extend the deadline for
compliance with such requirement, but in no event shall such deadline be extended past 18 months after such
rules, regulations, orders, and standards are issued" to eliminate unnecessary words.



§20138. Tampering with safety and operational monitoring devices
(a) .—The Secretary of Transportation shall prescribe regulations and issue orders toGENERAL

prohibit the willful tampering with, or disabling of, any specified railroad safety or operational
monitoring device.

(b) .—(1) A railroad carrier operating a train on which a safety or operationalPENALTIES
monitoring device is tampered with or disabled in violation of a regulation prescribed or order issued
under subsection (a) of this section is liable to the United States Government for a civil penalty under
section 21301 of this title.

(2) An individual tampering with or disabling a safety or operational monitoring device in
violation of a regulation prescribed or order issued under subsection (a) of this section, or knowingly
operating or allowing to be operated a train on which such a device has been tampered with or
disabled, is liable for penalties established by the Secretary. The penalties may include—

(A) a civil penalty under section 21301 of this title;
(B) suspension from work; and
(C) suspension or loss of a license or certification issued under section 20135 of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 876.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20138 45:431( ).o Oct 16, 1970, Pub. L. 91–458, 84 Stat.
971, §202( ); added June 22, 1988,o
Pub. L. 100–342, §21, 102 Stat. 638;
Sept. 3, 1992, Pub. L. 102–365,
§2(3), 106 Stat. 972.

In subsection (a), the words "within 90 days after June 22, 1988" are omitted as expired.
In subsection (b), the words "by another person" are omitted as surplus.

§20139. Maintenance-of-way operations on railroad bridges
Not later than June 22, 1989, the Secretary of Transportation shall prescribe regulations and issue

orders for the safety of maintenance-of-way employees on railroad bridges. The Secretary at least
shall provide in those regulations standards for bridge safety equipment, including nets, walkways,
handrails, and safety lines, and requirements for the use of vessels when work is performed on
bridges located over bodies of water.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 876.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20139 45:431(n). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §202(n); added June 22, 1988,
Pub. L. 100–342, §19(a), 102 Stat.
637; Sept. 3, 1992, Pub. L. 102–365,
§2(2), 106 Stat. 972.

The words "Not later than June 22, 1989" are substituted for "within one year after June 22, 1988" for
clarity.



§20140. Alcohol and controlled substances testing
(a) .—In this section, "controlled substance" means any substance under section 102DEFINITION

of the Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 802) specified by
the Secretary of Transportation.

(b) .—(1) In the interest of safety, the Secretary of Transportation shall prescribeGENERAL
regulations and issue orders, not later than October 28, 1992, related to alcohol and controlled
substances use in railroad operations. The regulations shall establish a program requiring—

(A) a railroad carrier to conduct preemployment, reasonable suspicion, random, and
post-accident testing of all railroad employees responsible for safety-sensitive functions (as
decided by the Secretary) for the use of a controlled substance in violation of law or a United
States Government regulation, and to conduct reasonable suspicion, random, and post-accident
testing of such employees for the use of alcohol in violation of law or a United States Government
regulation; the regulations shall permit such railroad carriers to conduct preemployment testing of
such employees for the use of alcohol; and

(B) when the Secretary considers it appropriate, disqualification for an established period of
time or dismissal of any employee found—

(i) to have used or been impaired by alcohol when on duty; or
(ii) to have used a controlled substance, whether or not on duty, except as allowed for

medical purposes by law or a regulation or order under this chapter.

(2) When the Secretary of Transportation considers it appropriate in the interest of safety, the
Secretary may prescribe regulations and issue orders requiring railroad carriers to conduct periodic
recurring testing of railroad employees responsible for safety-sensitive functions (as decided by the
Secretary) for the use of alcohol or a controlled substance in violation of law or a Government
regulation.

(c) .—In carrying out this section, theTESTING AND LABORATORY REQUIREMENTS
Secretary of Transportation shall develop requirements that shall—

(1) promote, to the maximum extent practicable, individual privacy in the collection of
specimens;

(2) for laboratories and testing procedures for controlled substances, incorporate the Department
of Health and Human Services scientific and technical guidelines dated April 11, 1988, and any
amendments to those guidelines, including mandatory guidelines establishing—

(A) comprehensive standards for every aspect of laboratory controlled substances testing and
laboratory procedures to be applied in carrying out this section, including standards requiring
the use of the best available technology to ensure the complete reliability and accuracy of
controlled substances tests and strict procedures governing the chain of custody of specimens
collected for controlled substances testing;

(B) the minimum list of controlled substances for which individuals may be tested; and
(C) appropriate standards and procedures for periodic review of laboratories and criteria for

certification and revocation of certification of laboratories to perform controlled substances
testing in carrying out this section;

(3) require that a laboratory involved in controlled substances testing under this section have the
capability and facility, at the laboratory, of performing screening and confirmation tests;

(4) provide that all tests indicating the use of alcohol or a controlled substance in violation of
law or a Government regulation be confirmed by a scientifically recognized method of testing
capable of providing quantitative information about alcohol or a controlled substance;

(5) provide that each specimen be subdivided, secured, and labeled in the presence of the tested
individual and that a part of the specimen be retained in a secure manner to prevent the possibility
of tampering, so that if the individual's confirmation test results are positive the individual has an
opportunity to have the retained part tested by a 2d confirmation test done independently at
another certified laboratory if the individual requests the 2d confirmation test not later than 3 days
after being advised of the results of the first confirmation test;



(6) ensure appropriate safeguards for testing to detect and quantify alcohol in breath and body
fluid samples, including urine and blood, through the development of regulations that may be
necessary and in consultation with the Secretary of Health and Human Services;

(7) provide for the confidentiality of test results and medical information (other than
information about alcohol or a controlled substance) of employees, except that this clause does not
prevent the use of test results for the orderly imposition of appropriate sanctions under this
section; and

(8) ensure that employees are selected for tests by nondiscriminatory and impartial methods, so
that no employee is harassed by being treated differently from other employees in similar
circumstances.

(d) .—The Secretary of Transportation shall prescribe regulations or issueREHABILITATION
orders establishing requirements for rehabilitation programs that at least provide for the identification
and opportunity for treatment of railroad employees responsible for safety-sensitive functions (as
decided by the Secretary) in need of assistance in resolving problems with the use of alcohol or a
controlled substance in violation of law or a Government regulation. The Secretary shall decide on
the circumstances under which employees shall be required to participate in a program. Each railroad
carrier is encouraged to make such a program available to all of its employees in addition to
employees responsible for safety-sensitive functions. This subsection does not prevent a railroad
carrier from establishing a program under this subsection in cooperation with another railroad carrier.

(e) .—InINTERNATIONAL OBLIGATIONS AND FOREIGN LAWS AND REGULATIONS
carrying out this section, the Secretary of Transportation—

(1) shall establish only requirements that are consistent with international obligations of the
United States; and

(2) shall consider applicable laws and regulations of foreign countries.

(f) .—This section does not prevent the Secretary ofOTHER REGULATIONS ALLOWED
Transportation from continuing in effect, amending, or further supplementing a regulation prescribed
or order issued before October 28, 1991, governing the use of alcohol or a controlled substance in
railroad operations.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 876; Pub. L. 104–59, title III, §342(b), Nov. 28,
1995, 109 Stat. 609.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20140(a) 45:431(r)(5). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §202(r); added Oct. 28, 1991,
Pub. L. 102–143, §4, 105 Stat. 957.

20140(b) 45:431(r)(1) (1st–3d sentences).
20140(c) 45:431(r)(2).
20140(d) 45:431(r)(3).
20140(e) 45:431(r)(4).
20140(f) 45:431(r)(1) (last sentence).

In subsection (b)(1), before clause (A), the words "controlled substances" are substituted for "drug" for
consistency in this section. In clauses (B) and (C), the word "found" is substituted for "determined" for
consistency in the revised title.

In subsection (c)(3), the words "of any employee" are omitted as surplus.
In subsection (c)(4), the words "by any employee" are omitted as surplus.
In subsection (c)(5), the word "tested" is substituted for "assayed" for consistency. The words "2d

confirmation test" are substituted for "independent test" for clarity and consistency.



AMENDMENTS
1995—Subsec. (b)(1)(A). Pub. L. 104–59 amended subpar. (A) generally. Prior to amendment, subpar. (A)

read as follows: "a railroad carrier to conduct preemployment, reasonable suspicion, random, and
post-accident testing of all railroad employees responsible for safety-sensitive functions (as decided by the
Secretary) for the use of alcohol or a controlled substance in violation of law or a United States Government
regulation; and".

ALCOHOL AND CONTROLLED SUBSTANCE TESTING FOR MAINTENANCE-OF-WAY
EMPLOYEES

Pub. L. 110–432, div. A, title IV, §412, Oct. 16, 2008, 122 Stat. 4889, as amended by Pub. L. 114–94, div.
A, title XI, §11316(j)(6), Dec. 4, 2015, 129 Stat. 1678, provided that: "Not later than 2 years following the
date of enactment of this Act [Oct. 16, 2008], the Secretary shall complete a rulemaking proceeding to revise
the regulations prescribed under section 20140 of title 49, United States Code, to cover all employees of
railroad carriers and contractors or subcontractors to railroad carriers who perform maintenance-of-way
activities."

[For definition of "railroad carrier", as used in section 412 of Pub. L. 110–432, set out above, see section
2(a) of Pub. L. 110–432, set out as a note under section 20102 of this title.]

§20141. Power brake safety
(a) .—The Secretary ofREVIEW AND REVISION OF EXISTING REGULATIONS

Transportation shall review existing regulations on railroad power brakes and, not later than
December 31, 1993, revise the regulations based on safety information presented during the review.
Where applicable, the Secretary shall prescribe regulations that establish standards on dynamic
braking equipment.

(b) 2- .—(1) The Secretary shall require 2-way end-of-trainWAY END-OF-TRAIN DEVICES
devices (or devices able to perform the same function) on road trains, except locals, road switchers,
or work trains, to enable the initiation of emergency braking from the rear of a train. The Secretary
shall prescribe regulations as soon as possible, but not later than December 31, 1993, requiring the
2-way end-of-train devices. The regulations at least shall—

(A) establish standards for the devices based on performance;
(B) prohibit a railroad carrier, on or after the date that is one year after the regulations are

prescribed, from acquiring any end-of-train device for use on trains that is not a 2-way device
meeting the standards established under clause (A) of this paragraph;

(C) require that the trains be equipped with 2-way end-of-train devices meeting those standards
not later than 4 years after the regulations are prescribed; and

(D) provide that any 2-way end-of-train device acquired for use on trains before the regulations
are prescribed shall be deemed to meet the standards.

(2) The Secretary may consider petitions to amend the regulations prescribed under paragraph (1)
of this subsection to allow the use of alternative technologies that meet the same basic performance
requirements established by the regulations.

(3) In developing the regulations required by paragraph (1) of this subsection, the Secretary shall
consider information presented under subsection (a) of this section.

(c) .—The Secretary may exclude from regulations prescribed under subsectionsEXCLUSIONS
(a) and (b) of this section any category of trains or rail operations if the Secretary decides that the
exclusion is in the public interest and is consistent with railroad safety. The Secretary shall make
public the reasons for the exclusion. The Secretary at least shall exclude from the regulations
prescribed under subsection (b)—

(1) trains that have manned cabooses;
(2) passenger trains with emergency brakes;
(3) trains that operate only on track that is not part of the general railroad system;
(4) trains that do not exceed 30 miles an hour and do not operate on heavy grades, except for

any categories of trains specifically designated by the Secretary; and



(5) trains that operate in a push mode.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 878.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20141(a) 45:431(r)(1), (2). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §202(r); added Sept. 3, 1992,
Pub. L. 102–365, §7, 106 Stat. 976.

20141(b) 45:431(r)(3).
20141(c) 45:431(r)(4).

STUDY AND TESTING OF ELECTRONICALLY CONTROLLED PNEUMATIC BRAKES
Pub. L. 114–94, div. A, title VII, §7311, Dec. 4, 2015, 129 Stat. 1601, provided that:
"(a) GOVERNMENT ACCOUNTABILITY OFFICE STUDY.—

"(1) .—The Comptroller General of the United States shall conduct an independentIN GENERAL
evaluation of ECP brake systems, pilot program data, and the Department [of Transportation]'s research and
analysis on the costs, benefits, and effects of ECP brake systems.

"(2) .—In completing the independent evaluation under paragraph (1), theSTUDY ELEMENTS
Comptroller General shall examine the following issues related to ECP brake systems:

"(A) Data and modeling results on safety benefits relative to conventional brakes and to other
braking technologies or systems, such as distributed power and 2-way end-of-train devices.

"(B) Data and modeling results on business benefits, including the effects of dynamic braking.
"(C) Data on costs, including up-front capital costs and on-going maintenance costs.
"(D) Analysis of potential operational benefits and challenges, including the effects of potential

locomotive and car segregation, technical reliability issues, and network disruptions.
"(E) Analysis of potential implementation challenges, including installation time, positive train

control integration complexities, component availability issues, and tank car shop capabilities.
"(F) Analysis of international experiences with the use of advanced braking technologies.

"(3) .—Not later than 18 months after the date of enactment of this Act [Dec. 4, 2015], theREPORT
Comptroller General shall transmit to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate a report on the
results of the independent evaluation under paragraph (1).
"(b) EMERGENCY BRAKING APPLICATION TESTING.—

"(1) .—The Secretary [of Transportation] shall enter into an agreement with theIN GENERAL
National Academy of Sciences to—

"(A) complete testing of ECP brake systems during emergency braking application, including
more than 1 scenario involving the uncoupling of a train with 70 or more DOT–117 specification or
DOT–117R specification tank cars; and

"(B) transmit, not later than 18 months after the date of enactment of this Act, to the Committee
on Transportation and Infrastructure of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a report on the results of the testing.

"(2) .—In completing the testing under paragraph (1)(A), the NationalINDEPENDENT EXPERTS
Academy of Sciences may contract with 1 or more engineering or rail experts, as appropriate, that—

"(A) are not railroad carriers, entities funded by such carriers, or entities directly impacted by the
final rule issued on May 8, 2015, entitled "Enhanced Tank Car Standards and Operational Controls for
High-Hazard Flammable Trains" (80 Fed. Reg. 26643); and

"(B) have relevant experience in conducting railroad safety technology tests or similar crash tests.
"(3) .—In completing the testing under paragraph (1), the NationalTESTING FRAMEWORK

Academy of Sciences and each contractor described in paragraph (2) shall ensure that the testing
objectively, accurately, and reliably measures the performance of ECP brake systems relative to other
braking technologies or systems, such as distributed power and 2-way end-of-train devices, including
differences in—

"(A) the number of cars derailed;
"(B) the number of cars punctured;
"(C) the measures of in-train forces; and



"(D) the stopping distance.
"(4) .—The Secretary shall provide funding, as part of the agreement under paragraph (1),FUNDING

to the National Academy of Sciences for the testing required under this section—
"(A) using sums made available to carry out sections 20108 and 5118 of title 49, United States

Code; and
"(B) to the extent funding under subparagraph (A) is insufficient or unavailable to fund the testing

required under this section, using such sums as are necessary from the amounts appropriated to the
Secretary, the Federal Railroad Administration, or the Pipeline and Hazardous Materials Safety
Administration, or a combination thereof.

"(5) EQUIPMENT.—
"(A) .—The National Academy of Sciences and each contractor described in paragraphRECEIPT

(2) may receive or use rolling stock, track, and other equipment or infrastructure from a railroad carrier
or other private entity for the purposes of conducting the testing required under this section.

"(B) .—Notwithstanding paragraph (2)(A), to facilitate testing, the NationalCONTRACTED USE
Academy of Sciences and each contractor may contract with a railroad carrier or any other private entity
for the use of such carrier or entity's rolling stock, track, or other equipment and receive technical
assistance on their use.

"(c) EVIDENCE-BASED APPROACH.—
"(1) .—The Secretary shall—ANALYSIS

"(A) not later than 90 days after the report date, fully incorporate the results of the evaluation
under subsection (a) and the testing under subsection (b) and update the regulatory impact analysis of the
final rule described in subsection (b)(2)(A) of the costs, benefits, and effects of the applicable ECP brake
system requirements;

"(B) as soon as practicable after completion of the updated analysis under subparagraph (A),
solicit public comment in the Federal Register on the analysis for a period of not more than 30 days; and

"(C) not later than 60 days after the end of the public comment period under subparagraph (B),
post the final updated regulatory impact analysis on the Department of Transportation's Internet Web site.

"(2) .—Not later than 2 years after the date of enactment of this Act, the SecretaryDETERMINATION
shall—

"(A) determine, based on whether the final regulatory impact analysis described in paragraph
(1)(C) demonstrates that the benefits, including safety benefits, of the applicable ECP brake system
requirements exceed the costs of such requirements, whether the applicable ECP brake system
requirements are justified;

"(B) if the applicable ECP brake system requirements are justified, publish in the Federal Register
the determination and reasons for such determination; and

"(C) if the Secretary does not publish the determination under subparagraph (B), repeal the
applicable ECP brake system requirements.

"(3) .—Nothing in this section shall be construed to prohibit the Secretary fromSAVINGS CLAUSE
implementing the final rule described under subsection (b)(2)(A) prior to the determination required under
subsection (c)(2) of this section, or require the Secretary to promulgate a new rule on the provisions of such
final rule, other than on the applicable ECP brake system requirements, if the Secretary does not determine
that the applicable ECP brake system requirements are justified pursuant to this subsection.
"(d) .—In this section, the following definitions apply:DEFINITIONS

"(1) .—The term 'applicable ECP brakeAPPLICABLE ECP BRAKE SYSTEM REQUIREMENTS
system requirements' means sections 174.310(a)(3)(ii), 174.310(a)(3)(iii), 174.310(a)(5)(v), 179.202–10,
179.202–12(g), and 179.202–13(i) of title 49, Code of Federal Regulations, and any other regulation in
effect on the date of enactment of this Act requiring the installation of ECP brakes or operation in ECP
brake mode.

"(2) .—The term 'Class 3 flammable liquid' has the meaning givenCLASS 3 FLAMMABLE LIQUID
the term flammable liquid in section 173.120(a) of title 49, Code of Federal Regulations.

"(3) .—The term 'ECP' means electronically controlled pneumatic when applied to a brake orECP
brakes.

"(4) .—The term 'ECP brake mode' includes any operation of a rail car or anECP BRAKE MODE
entire train using an ECP brake system.

"(5) ECP BRAKE SYSTEM.—
"(A) .—The term 'ECP brake system' means a train power braking system actuatedIN GENERAL

by compressed air and controlled by electronic signals from the locomotive or an ECP–EOT to the cars
in the consist for service and emergency applications in which the brake pipe is used to provide a



constant supply of compressed air to the reservoirs on each car but does not convey braking signals to the
car.

"(B) .—The term 'ECP brake system' includes dual mode and stand-alone ECPINCLUSIONS
brake systems.

"(6) .—The term 'railroad carrier' has the meaning given the term in sectionRAILROAD CARRIER
20102 of title 49, United States Code.

"(7) .—The term 'report date' means the date that the reports under subsections (a)(3)REPORT DATE
and (b)(1)(B) are required to be transmitted pursuant to those subsections."

§20142. Track safety
(a) .—Not later than March 3, 1993, the Secretary ofREVIEW OF EXISTING REGULATIONS

Transportation shall begin a review of Department of Transportation regulations related to track
safety standards. The review at least shall include an evaluation of—

(1) procedures associated with maintaining and installing continuous welded rail and its
attendant structure, including cold weather installation procedures;

(2) the need for revisions to regulations on track excepted from track safety standards; and
(3) employee safety.

(b) .—Not later than September 1, 1995, the Secretary shallREVISION OF REGULATIONS
prescribe regulations and issue orders to revise track safety standards, considering safety information
presented during the review under subsection (a) of this section and the report of the Comptroller
General submitted under subsection (c) of this section.

(c) .—The Comptroller General shallCOMPTROLLER GENERAL'S STUDY AND REPORT
study the effectiveness of the Secretary's enforcement of track safety standards, with particular
attention to recent relevant railroad accident experience and information. Not later than September 3,
1993, the Comptroller General shall submit a report to Congress and the Secretary on the results of
the study, with recommendations for improving enforcement of those standards.

(d) .—In carrying out subsections (a) andIDENTIFICATION OF INTERNAL RAIL DEFECTS
(b), the Secretary shall consider whether or not to prescribe regulations and issue orders
concerning—

(1) inspection procedures to identify internal rail defects, before they reach imminent failure
size, in rail that has significant shelling; and

(2) any specific actions that should be taken when a rail surface condition, such as shelling,
prevents the identification of internal defects.

(e) TRACK STANDARDS.—
(1) .—Within 90 days after the date of enactment of this subsection, the FederalIN GENERAL

Railroad Administration shall—
(A) require each track owner using continuous welded rail track to include procedures (in its

procedures filed with the Administration pursuant to section 213.119 of title 49, Code of
Federal Regulations) to improve the identification of cracks in rail joint bars;

(B) instruct Administration track inspectors to obtain copies of the most recent continuous
welded rail programs of each railroad within the inspectors' areas of responsibility and require
that inspectors use those programs when conducting track inspections; and

(C) establish a program to review continuous welded rail joint bar inspection data from
railroads and Administration track inspectors periodically.

(2) .—Whenever the Administration determines that it is necessary orINSPECTION
appropriate, the Administration may require railroads to increase the frequency of inspection, or
improve the methods of inspection, of joint bars in continuous welded rail.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 879; Pub. L. 103–440, title II, §208, Nov. 2, 1994,
108 Stat. 4621; Pub. L. 109–59, title IX, §9005(a), Aug. 10, 2005, 119 Stat. 1924.)



HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20142(a) 45:431(s)(1) (1st sentence), (2). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §202(s); added Sept. 3, 1992,
Pub. L. 102–365, §8, 106 Stat. 976.

20142(b) 45:431(s)(1) (last sentence).
20142(c) 45:431(s)(3).

In subsection (c), the word "information" is substituted for "data" for consistency in the revised title.

REFERENCES IN TEXT
The date of enactment of this subsection, referred to in subsec. (e)(1), is the date of enactment of Pub. L.

109–59, which was approved Aug. 10, 2005.

AMENDMENTS
2005—Subsec. (e). Pub. L. 109–59 added subsec. (e).
1994—Subsec. (a)(1). Pub. L. 103–440, §208(2), inserted ", including cold weather installation procedures"

after "attendant structure".
Subsec. (b). Pub. L. 103–440, §208(1), substituted "September 1, 1995" for "September 3, 1994".
Subsec. (d). Pub. L. 103–440, §208(3), added subsec. (d).

COMMUTER RAIL TRACK INSPECTIONS
Pub. L. 114–94, div. A, title XI, §11409, Dec. 4, 2015, 129 Stat. 1684, provided that:
"(a) .—The Secretary [of Transportation] shall evaluate track inspection regulations toIN GENERAL

determine if a railroad carrier providing commuter rail passenger transportation on high density commuter
railroad lines should be required to inspect the lines in the same manner as is required for other commuter
railroad lines.

"(b) .—Considering safety, including railroad carrier employee and contractor safety,RULEMAKING
system capacity, and other relevant factors, the Secretary may promulgate a rule for high density commuter
railroad lines. If, after the evaluation under subsection (a), the Secretary determines that it is necessary to
promulgate a rule, the Secretary shall specifically consider the following regulatory requirements for high
density commuter railroad lines:

"(1) At least once every 2 weeks—
"(A) traverse each main line by vehicle; or
"(B) inspect each main line on foot.

"(2) At least once each month, traverse and inspect each siding by vehicle or by foot.
"(c) .—If, after the evaluation under subsection (a), the Secretary determines it is not necessary toREPORT

revise the regulations under this section, the Secretary, not later than 18 months after the date of enactment of
this Act [Dec. 4, 2015], shall transmit to the Committee on Commerce, Science, and Transportation of the
Senate and the Committee on Transportation and Infrastructure of the House of Representatives a report
explaining the reasons for not revising the regulations.

"(d) .—Nothing in this section may be construed to limit the authority of the Secretary toCONSTRUCTION
promulgate regulations or issue orders under any other law."

TRACK INSPECTION TIME STUDY
Pub. L. 110–432, div. A, title IV, §403, Oct. 16, 2008, 122 Stat. 4884, provided that:
"(a) .—Not later that [sic] 2 years after the date of enactment of this Act [Oct. 16, 2008], theSTUDY

Secretary shall transmit to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate a report
containing the results of a study to determine whether—

"(1) the required intervals of track inspections for each class of track should be amended;
"(2) track remedial action requirements should be amended;
"(3) different track inspection and repair priorities or methods should be required; and
"(4) the speed at which railroad track inspection vehicles operate and the scope of the territory they

generally cover allow for proper inspection of the track and whether such speed and appropriate scope
should be regulated by the Secretary.



"(b) .—In conducting the study the Secretary shall consider—CONSIDERATIONS
"(1) the most current rail flaw, rail defect growth, rail fatigue, and other relevant track- or rail-related

research and studies;
"(2) the availability and feasibility of developing and implementing new or novel rail inspection

technology for routine track inspections;
"(3) information from National Transportation Safety Board or Federal Railroad Administration

accident investigations where track defects were the cause or a contributing cause; and
"(4) other relevant information, as determined by the Secretary.

"(c) .—Not later than 2 years after the completion of the study required byUPDATE OF REGULATIONS
subsection (a), the Secretary shall prescribe regulations based on the results of the study conducted under
subsection (a).

"(d) .—Not later than 18 months after the date of enactment of this Act [Oct. 16,CONCRETE CROSS TIES
2008], the Secretary shall promulgate regulations for concrete cross ties. In developing the regulations for
class 1 through 5 track, the Secretary may address, as appropriate—

"(1) limits for rail seat abrasion;
"(2) concrete cross tie pad wear limits;
"(3) missing or broken rail fasteners;
"(4) loss of appropriate toeload pressure;
"(5) improper fastener configurations; and
"(6) excessive lateral rail movement."

[For definitions of "Secretary" and "railroad", as used in section 403 of Pub. L. 110–432, set out above, see
section 2(a) of Pub. L. 110–432, set out as a note under section 20102 of this title.]

§20143. Locomotive visibility
(a) .—In this section, "locomotive visibility" means the enhancement of day andDEFINITION

night visibility of the front end unit of a train, considering in particular the visibility and perspective
of a driver of a motor vehicle at a grade crossing.

(b) .—Not later than December 31, 1992, the Secretary ofINTERIM REGULATIONS
Transportation shall prescribe temporary regulations identifying ditch, crossing, strobe, and
oscillating lights as temporary locomotive visibility measures and authorizing and encouraging the
installation and use of those lights. Subchapter II of chapter 5 of title 5 does not apply to a temporary
regulation or to an amendment to a temporary regulation.

(c) .—The Secretary shall review the Secretary's regulations onREVIEW OF REGULATIONS
locomotive visibility. Not later than December 31, 1993, the Secretary shall complete the current
research of the Department of Transportation on locomotive visibility. In conducting the review, the
Secretary shall collect relevant information from operational experience by rail carriers using
enhanced visibility measures.

(d) .—Not later than June 30, 1994, the Secretary shall begin aREGULATORY PROCEEDING
regulatory proceeding to prescribe final regulations requiring substantially enhanced locomotive
visibility measures. In the proceeding, the Secretary shall consider at least—

(1) revisions to the existing locomotive headlight standards, including standards for placement
and intensity;

(2) requiring the use of reflective material to enhance locomotive visibility;
(3) requiring the use of additional alerting lights, including ditch, crossing, strobe, and

oscillating lights;
(4) requiring the use of auxiliary lights to enhance locomotive visibility when viewed from the

side;
(5) the effect of an enhanced visibility measure on the vision, health, and safety of train crew

members; and
(6) separate standards for self-propelled, push-pull, and multi-unit passenger operations without

a dedicated head end locomotive.

(e) .—(1) Not later than June 30, 1995, the Secretary shall prescribe finalFINAL REGULATIONS
regulations requiring enhanced locomotive visibility measures. The Secretary shall require that not



later than December 31, 1997, a locomotive not excluded from the regulations be equipped with
temporary visibility measures under subsection (b) of this section or the visibility measures the final
regulations require.

(2) In prescribing regulations under paragraph (1) of this subsection, the Secretary may exclude a
category of trains or rail operations from a specific visibility requirement if the Secretary decides the
exclusion is in the public interest and is consistent with rail safety, including grade-crossing safety.

(3) A locomotive equipped with temporary visibility measures prescribed under subsection (b) of
this section when final regulations are prescribed under paragraph (1) of this subsection is deemed to
be complying with the final regulations for 4 years after the final regulations are prescribed.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 880.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20143(a) 45:431(u)(6). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §202(u); added Oct. 27, 1992,
Pub. L. 102–533, §14, 106 Stat.
3522.

20143(b) 45:431(u)(2) (1st, 2d sentences).
20143(c) 45:431(u)(1).
20143(d) 45:431(u)(3).
20143(e)(1) 45:431(u)(5).
20143(e)(2) 45:431(u)(4).
20143(e)(3) 45:431(u)(2) (last sentence).

In this section, the word "visibility" is substituted for "conspicuity" for clarity and consistency in this
chapter.

In subsection (a), the words "by means of lighting, reflective materials, or other means" are omitted as
surplus.

In subsection (b), the words "those lights" are substituted for "such measures" for clarity.
In subsection (c), the word "Secretary's" is substituted for "Department of Transportation's" because of

49:102(b). The word "using" is substituted for "having . . . in service" to eliminate unnecessary words.
In subsection (e)(2) and (3) of this section, the reference is to paragraph (1) of this subsection, rather than to

subsection (d) of this section, because the regulations are prescribed under paragraph (1).
In subsection (e)(2), the words "a category" are substituted for "and category" to correct an apparent

mistake in the source provision. See S. Rept. 102–990, 102d Cong., 2d Sess., p. 18 (1992).
In subsection (e)(3), the word "full" is omitted as surplus.

§20144. Blue signal protection for on-track vehicles
The Secretary of Transportation shall prescribe regulations applying blue signal protection to

on-track vehicles where rest is provided.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 881.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20144 (uncodified). June 22, 1988, Pub. L. 100–342,
§19(c), 102 Stat. 638.

The words "prescribe regulations" are substituted for "within one year after the date of the enactment of this
Act, amend part 218 of title 49, Code of Federal Regulations" because the regulations to carry out this section



have been prescribed.

§20145. Report on bridge displacement detection systems
Not later than 18 months after November 2, 1994, the Secretary of Transportation shall transmit to

the Committee on Commerce, Science, and Transportation of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives a report concerning any action that
has been taken by the Secretary on railroad bridge displacement detection systems.

(Added Pub. L. 103–440, title II, §207(a), Nov. 2, 1994, 108 Stat. 4621; amended Pub. L. 104–287,
§5(48), (49), Oct. 11, 1996, 110 Stat. 3393.)

AMENDMENTS
1996—Pub. L. 104–287 substituted "November 2, 1994" for "the date of enactment of the Federal Railroad

Safety Authorization Act of 1994" and "Committee on Transportation and Infrastructure" for "Committee on
Energy and Commerce".

§20146. Institute for Railroad Safety
The Secretary of Transportation, in conjunction with a university or college having expertise in

transportation safety, shall establish, within one year after November 2, 1994, an Institute for
Railroad Safety. The Institute shall research, develop, fund, and test measures for reducing the
number of fatalities and injuries relevant to railroad operations. There are authorized to be
appropriated to the Secretary $1,000,000 for each of the fiscal years 1996 through 2000 to fund
activities carried out under this section by the Institute, which shall report at least once each year on
its use of such funds in carrying out such activities and the results thereof to the Secretary of
Transportation and the Congress.

(Added Pub. L. 103–440, title II, §210(a), Nov. 2, 1994, 108 Stat. 4621; amended Pub. L. 104–287,
§5(49), Oct. 11, 1996, 110 Stat. 3393.)

AMENDMENTS
1996—Pub. L. 104–287 substituted "November 2, 1994" for "the date of enactment of the Federal Railroad

Safety Authorization Act of 1994".

§20147. Warning of civil liability
The Secretary of Transportation shall encourage railroad carriers to warn the public about

potential liability for violation of regulations related to vandalism of railroad signs, devices, and
equipment and to trespassing on railroad property.

(Added Pub. L. 103–440, title II, §211(a), Nov. 2, 1994, 108 Stat. 4622.)

§20148. Railroad car visibility
(a) .—The Secretary of Transportation shall conduct a review of theREVIEW OF RULES

Department of Transportation's rules with respect to railroad car visibility. As part of this review, the
Secretary shall collect relevant data from operational experience by railroads having enhanced
visibility measures in service.

(b) .—If the review conducted under subsection (a) establishes that enhancedREGULATIONS
railroad car visibility would likely improve safety in a cost-effective manner, the Secretary shall
initiate a rulemaking proceeding to prescribe regulations requiring enhanced visibility standards for
newly manufactured and remanufactured railroad cars. In such proceeding the Secretary shall
consider, at a minimum—



(1) visibility of railroad cars from the perspective of nonrailroad traffic;
(2) whether certain railroad car paint colors should be prohibited or required;
(3) the use of reflective materials;
(4) the visibility of lettering on railroad cars;
(5) the effect of any enhanced visibility measures on the health and safety of train crew

members; and
(6) the cost/benefit ratio of any new regulations.

(c) .—In prescribing regulations under subsection (b), the Secretary may excludeEXCLUSIONS
from any specific visibility requirement any category of trains or railroad operations if the Secretary
determines that such an exclusion is in the public interest and is consistent with railroad safety.

(Added Pub. L. 103–440, title II, §212(a), Nov. 2, 1994, 108 Stat. 4622.)

§20149. Coordination with the Department of Labor
The Secretary of Transportation shall consult with the Secretary of Labor on a regular basis to

ensure that all applicable laws affecting safe working conditions for railroad employees are
appropriately enforced to ensure a safe and productive working environment for the railroad
industry.

(Added Pub. L. 103–440, title II, §213(a), Nov. 2, 1994, 108 Stat. 4623.)

§20150. Positive train control system progress report
The Secretary of Transportation shall submit a report to the Congress on the development,

deployment, and demonstration of positive train control systems by December 31, 1995.

(Added Pub. L. 103–440, title II, §214(a), Nov. 2, 1994, 108 Stat. 4623.)

§20151. Railroad trespassing, vandalism, and highway-rail grade crossing
warning sign violation prevention strategy

(a) .—In consultation with affected parties, the SecretaryEVALUATION OF EXISTING LAWS
of Transportation shall evaluate and review current local, State, and Federal laws regarding
trespassing on railroad property, vandalism affecting railroad safety, and violations of highway-rail
grade crossing signs, signals, markings, or other warning devices and develop model prevention
strategies and enforcement laws to be used for the consideration of State and local legislatures and
governmental entities. The first such evaluation and review shall be completed within 1 year after the
date of enactment of the Rail Safety Improvement Act of 2008. The Secretary shall revise the model
prevention strategies and enforcement codes periodically.

(b) .—TheOUTREACH PROGRAM FOR TRESPASSING AND VANDALISM PREVENTION
Secretary shall develop and maintain a comprehensive outreach program to improve communications
among Federal railroad safety inspectors, State inspectors certified by the Federal Railroad
Administration, railroad police, and State and local law enforcement officers, for the purpose of
addressing trespassing and vandalism problems on railroad property, and strengthening relevant
enforcement strategies. This program shall be designed to increase public and police awareness of
the illegality of, dangers inherent in, and the extent of, trespassing on railroad rights-of-way, to
develop strategies to improve the prevention of trespassing and vandalism, and to improve the
enforcement of laws relating to railroad trespass, vandalism, and safety.

(c) .—(1) Within 18 months after November 2, 1994, the Secretary, afterMODEL LEGISLATION
consultation with State and local governments and railroad carriers, shall develop and make available
to State and local governments model State legislation providing for—

(A) civil or criminal penalties, or both, for vandalism of railroad equipment or property which



could affect the safety of the public or of railroad employees; and
(B) civil or criminal penalties, or both, for trespassing on a railroad owned or leased

right-of-way.

(2) Not later than 18 months after the date of enactment of the Rail Safety Improvement Act of
2008, the Secretary, after consultation with State and local governments and railroad carriers, shall
develop and make available to State and local governments model State legislation providing for
civil or criminal penalties, or both, for violations of highway-rail grade crossing signs, signals,
markings, or other warning devices.

(d) .—In this section, the term "violation of highway-rail grade crossing signs,DEFINITION
signals, markings, or other warning devices" includes any action by a motorist, unless directed by an
authorized safety officer—

(1) to drive around a grade crossing gate in a position intended to block passage over railroad
tracks;

(2) to drive through a flashing grade crossing signal;
(3) to drive through a grade crossing with passive warning signs without ensuring that the grade

crossing could be safely crossed before any train arrived; and
(4) in the vicinity of a grade crossing, who creates a hazard of an accident involving injury or

property damage at the grade crossing.

(Added Pub. L. 103–440, title II, §219(a), Nov. 2, 1994, 108 Stat. 4625; amended Pub. L. 104–287,
§5(49), Oct. 11, 1996, 110 Stat. 3393; Pub. L. 110–432, div. A, title II, §208(a), Oct. 16, 2008, 122
Stat. 4875.)

REFERENCES IN TEXT
The date of enactment of the Rail Safety Improvement Act of 2008, referred to in subsecs. (a) and (c)(2), is

the date of enactment of div. A of Pub. L. 110–432, which was approved Oct. 16, 2008.

AMENDMENTS
2008—Pub. L. 110–432, §208(a)(1), substituted "Railroad trespassing, vandalism, and highway-rail grade

crossing warning sign violation prevention strategy" for "Railroad trespassing and vandalism prevention
strategy" in section catchline.

Subsec. (a). Pub. L. 110–432, §208(a)(2), added subsec. (a) and struck out former subsec. (a). Prior to
amendment, text read as follows: "In consultation with affected parties, the Secretary of Transportation shall
evaluate and review current local, State, and Federal laws regarding trespassing on railroad property and
vandalism affecting railroad safety, and develop model prevention strategies and enforcement laws to be used
for the consideration of State and local legislatures and governmental entities. The first such evaluation and
review shall be completed within 1 year after November 2, 1994. The Secretary shall revise such model
prevention strategies and enforcement codes periodically."

Subsec. (b). Pub. L. 110–432, §208(a)(3), inserted "for Trespassing and Vandalism Prevention" after
"Outreach Program" in heading.

Subsec. (c). Pub. L. 110–432, §208(a)(4), designated existing provisions as par. (1), redesignated former
pars. (1) and (2) as subpars. (A) and (B), respectively, of par. (1), and added par. (2).

Subsec. (d). Pub. L. 110–432, §208(a)(5), added subsec. (d).
1996—Subsecs. (a), (c). Pub. L. 104–287 substituted "November 2, 1994" for "the date of enactment of the

Federal Railroad Safety Authorization Act of 1994".

§20152. Notification of grade crossing problems
(a) .—Not later than 18 months after the date of enactment of the Rail SafetyIN GENERAL

Improvement Act of 2008, the Secretary of Transportation shall require each railroad carrier to—
(1) establish and maintain a toll-free telephone service for rights-of-way over which it

dispatches trains, to directly receive calls reporting—
(A) malfunctions of signals, crossing gates, and other devices to promote safety at the grade

crossing of railroad tracks on those rights-of-way and public or private roads;
(B) disabled vehicles blocking railroad tracks at such grade crossings;



(C) obstructions to the view of a pedestrian or a vehicle operator for a reasonable distance in
either direction of a train's approach; or

(D) other safety information involving such grade crossings;

(2) upon receiving a report pursuant to paragraph (1)(A) or (B), immediately contact trains
operating near the grade crossing to warn them of the malfunction or disabled vehicle;

(3) upon receiving a report pursuant to paragraph (1)(A) or (B), and after contacting trains
pursuant to paragraph (2), contact, as necessary, appropriate public safety officials having
jurisdiction over the grade crossing to provide them with the information necessary for them to
direct traffic, assist in the removal of the disabled vehicle, or carry out other activities as
appropriate;

(4) upon receiving a report pursuant to paragraph (1)(C) or (D), timely investigate the report,
remove the obstruction if possible, or correct the unsafe circumstance; and

(5) ensure the placement at each grade crossing on rights-of-way that it owns of appropriately
located signs, on which shall appear, at a minimum—

(A) a toll-free telephone number to be used for placing calls described in paragraph (1) to the
railroad carrier dispatching trains on that right-of-way;

(B) an explanation of the purpose of that toll-free telephone number; and
(C) the grade crossing number assigned for that crossing by the National Highway-Rail

Crossing Inventory established by the Department of Transportation.

(b) .—The Secretary may waive the requirement that the telephone service be toll-freeWAIVER
for Class II and Class III rail carriers if the Secretary determines that toll-free service would be cost
prohibitive or unnecessary.

(Added Pub. L. 103–440, title III, §301(a), Nov. 2, 1994, 108 Stat. 4626; amended Pub. L. 104–287,
§5(50), Oct. 11, 1996, 110 Stat. 3393; Pub. L. 110–432, div. A, title II, §205(a), Oct. 16, 2008, 122
Stat. 4872.)

REFERENCES IN TEXT
The date of enactment of the Rail Safety Improvement Act of 2008, referred to in subsec. (a), is the date of

enactment of div. A of Pub. L. 110–432, which was approved Oct. 16, 2008.

AMENDMENTS
2008—Pub. L. 110–432 amended section catchline and text generally. Prior to amendment, section related

to a pilot program to demonstrate a system to provide emergency notification of grade crossing problems.
1996—Subsec. (b). Pub. L. 104–287 substituted "November 2, 1994" for "the date of enactment of this

section" and "November 2, 1994, an evaluation" for "that date an evaluation".

§20153. Audible warnings at highway-rail grade crossings
(a) .—As used in this section—DEFINITIONS

(1) the term "highway-rail grade crossing" includes any street or highway crossing over a line of
railroad at grade;

(2) the term "locomotive horn" refers to a train-borne audible warning device meeting standards
specified by the Secretary of Transportation; and

(3) the term "supplementary safety measure" refers to a safety system or procedure, provided by
the appropriate traffic control authority or law enforcement authority responsible for safety at the
highway-rail grade crossing, that is determined by the Secretary to be an effective substitute for
the locomotive horn in the prevention of highway-rail casualties. A traffic control arrangement
that prevents careless movement over the crossing (e.g., as where adequate median barriers
prevent movement around crossing gates extending over the full width of the lanes in the
particular direction of travel), and that conforms to standards prescribed by the Secretary under
this subsection, shall be deemed to constitute a supplementary safety measure. The following do
not, individually or in combination, constitute supplementary safety measures within the meaning



of this subsection: standard traffic control devices or arrangements such as reflectorized
crossbucks, stop signs, flashing lights, flashing lights with gates that do not completely block
travel over the line of railroad, or traffic signals.

(b) .—The Secretary of Transportation shall prescribe regulations requiring thatREQUIREMENT
a locomotive horn shall be sounded while each train is approaching and entering upon each public
highway-rail grade crossing.

(c) .—(1) In issuing such regulations, the Secretary may except from theEXCEPTION
requirement to sound the locomotive horn any categories of rail operations or categories of
highway-rail grade crossings (by train speed or other factors specified by regulation)—

(A) that the Secretary determines not to present a significant risk with respect to loss of life or
serious personal injury;

(B) for which use of the locomotive horn as a warning measure is impractical; or
(C) for which, in the judgment of the Secretary, supplementary safety measures fully

compensate for the absence of the warning provided by the locomotive horn.

(2) In order to provide for safety and the quiet of communities affected by train operations, the
Secretary may specify in such regulations that any supplementary safety measures must be applied to
all highway-rail grade crossings within a specified distance along the railroad in order to be excepted
from the requirement of this section.

(d) .—Notwithstanding any other provision ofAPPLICATION FOR WAIVER OR EXEMPTION
this subchapter, the Secretary may not entertain an application for waiver or exemption of the
regulations issued under this section unless such application shall have been submitted jointly by the
railroad carrier owning, or controlling operations over, the crossing and by the appropriate traffic
control authority or law enforcement authority. The Secretary shall not grant any such application
unless, in the judgment of the Secretary, the application demonstrates that the safety of highway
users will not be diminished.

(e) .—(1) In order to promoteDEVELOPMENT OF SUPPLEMENTARY SAFETY MEASURES
the quiet of communities affected by rail operations and the development of innovative safety
measures at highway-rail grade crossings, the Secretary may, in connection with demonstration of
proposed new supplementary safety measures, order railroad carriers operating over one or more
crossings to cease temporarily the sounding of locomotive horns at such crossings. Any such
measures shall have been subject to testing and evaluation and deemed necessary by the Secretary
prior to actual use in lieu of the locomotive horn.

(2) The Secretary may include in regulations issued under this subsection special procedures for
approval of new supplementary safety measures meeting the requirements of subsection (c)(1) of this
section following successful demonstration of those measures.

(f) .—The Secretary may, by regulation, provide that the following crossingsSPECIFIC RULES
over railroad lines shall be subject, in whole or in part, to the regulations required under this section:

(1) Private highway-rail grade crossings.
(2) Pedestrian crossings.
(3) Crossings utilized primarily by nonmotorized vehicles and other special vehicles.

Regulations issued under this subsection shall not apply to any location where persons are not
authorized to cross the railroad.

(g) .—The Secretary shall issue regulations required by this section pertaining toISSUANCE
categories of highway-rail grade crossings that in the judgment of the Secretary pose the greatest
safety hazard to rail and highway users not later than 24 months following November 2, 1994. The
Secretary shall issue regulations pertaining to any other categories of crossings not later than 48
months following November 2, 1994.

(h) .—The Secretary shall include in regulations prescribed underIMPACT OF REGULATIONS
this section a concise statement of the impact of such regulations with respect to the operation of
section 20106 of this title (national uniformity of regulation).



(i) .—In issuing regulations under this section, the Secretary—REGULATIONS
(1) shall take into account the interest of communities that—

(A) have in effect restrictions on the sounding of a locomotive horn at highway-rail grade
crossings; or

(B) have not been subject to the routine (as defined by the Secretary) sounding of a
locomotive horn at highway-rail grade crossings;

(2) shall work in partnership with affected communities to provide technical assistance and shall
provide a reasonable amount of time for local communities to install supplementary safety
measures, taking into account local safety initiatives (such as public awareness initiatives and
highway-rail grade crossing traffic law enforcement programs) subject to such terms and
conditions as the Secretary deems necessary, to protect public safety; and

(3) may waive (in whole or in part) any requirement of this section (other than a requirement of
this subsection or subsection (j)) that the Secretary determines is not likely to contribute
significantly to public safety.

(j) .—Any regulations under this section shall not takeEFFECTIVE DATE OF REGULATIONS
effect before the 365th day following the date of publication of the final rule.

(Added Pub. L. 103–440, title III, §302(a), Nov. 2, 1994, 108 Stat. 4626; amended Pub. L. 104–264,
title XII, §1218(a), Oct. 9, 1996, 110 Stat. 3285; Pub. L. 104–287, §5(51), Oct. 11, 1996, 110 Stat.
3393.)

AMENDMENTS
1996—Subsec. (g). Pub. L. 104–287 substituted "November 2, 1994" for "the date of enactment of this

section" in two places.
Subsecs. (i), (j). Pub. L. 104–264 added subsecs. (i) and (j).

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

[§20154. Repealed. Pub. L. 114–94, div. A, title XI, §11301(c)(1), Dec. 4, 2015, 129
Stat. 1648]

Section, Pub. L. 109–59, title IX, §9002(a)(1), Aug. 10, 2005, 119 Stat. 1919, related to capital grants for
rail line relocation projects.

EFFECTIVE DATE OF REPEAL
Repeal by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective

Date of 2015 Amendment note under section 5313 of Title 5, Government Organization and Employees.

REGULATIONS
Pub. L. 109–59, title IX, §9002(b), Aug. 10, 2005, 119 Stat. 1921, required Secretary of Transportation to

issue temporary regulations to implement grant program under this section by April 1, 2006, and to issue final
regulations by October 1, 2006.

§20155. Tank cars
(a) .—The Federal Railroad Administration shall—STANDARDS

(1) validate a predictive model to quantify the relevant dynamic forces acting on railroad tank
cars under accident conditions within 1 year after the date of enactment of this section; and

(2) initiate a rulemaking to develop and implement appropriate design standards for pressurized
tank cars within 18 months after the date of enactment of this section.



(b) .—Within 1 yearOLDER TANK CAR IMPACT RESISTANCE ANALYSIS AND REPORT
after the date of enactment of this section the Federal Railroad Administration shall conduct a
comprehensive analysis to determine the impact resistance of the steels in the shells of pressure tank
cars constructed before 1989. Within 6 months after completing that analysis the Administration
shall transmit a report, including recommendations for reducing any risk of catastrophic fracture and
separation of such cars, to the Committee on Commerce, Science, and Transportation of the Senate
and the Committee on Transportation and Infrastructure of the House of Representatives.

(Added Pub. L. 109–59, title IX, §9005(b)(1), Aug. 10, 2005, 119 Stat. 1924.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in text, is the date of enactment of Pub. L. 109–59, which

was approved Aug. 10, 2005.

PHASE-OUT OF ALL TANK CARS USED TO TRANSPORT CLASS 3 FLAMMABLE LIQUIDS
Pub. L. 114–94, div. A, title VII, §7304, Dec. 4, 2015, 129 Stat. 1596, provided that:
"(a) .—Except as provided for in subsection (b), beginning on the date of enactment of thisIN GENERAL

Act [Dec. 4, 2015], all DOT–111 specification railroad tank cars used to transport Class 3 flammable liquids
shall meet the DOT–117, DOT–117P, or DOT–117R specifications in part 179 of title 49, Code of Federal
Regulations, regardless of train composition.

"(b) .—Certain tank cars not meeting DOT–117, DOT–117P, or DOT–117RPHASE-OUT SCHEDULE
specifications on the date of enactment of this Act may be used, regardless of train composition, until the
following end-dates:

"(1) For transport of unrefined petroleum products in Class 3 flammable service, including crude oil—
"(A) January 1, 2018, for non-jacketed DOT–111 tank cars;
"(B) March 1, 2018, for jacketed DOT–111 tank cars;
"(C) April 1, 2020, for non-jacketed CPC–1232 tank cars; and
"(D) May 1, 2025, for jacketed CPC–1232 tank cars.

"(2) For transport of ethanol—
"(A) May 1, 2023, for non-jacketed and jacketed DOT–111 tank cars;
"(B) July 1, 2023, for non-jacketed CPC–1232 tank cars; and
"(C) May 1, 2025, for jacketed CPC–1232 tank cars.

"(3) For transport of Class 3 flammable liquids in Packing Group I, other than Class 3 flammable
liquids specified in paragraphs (1) and (2), May 1, 2025.

"(4) For transport of Class 3 flammable liquids in Packing Groups II and III, other than Class 3
flammable liquids specified in paragraphs (1) and (2), May 1, 2029.
"(c) .—The Secretary [of Transportation] may extend the deadlinesRETROFITTING SHOP CAPACITY

established under paragraphs (3) and (4) of subsection (b) for a period not to exceed 2 years if the Secretary
determines that insufficient retrofitting shop capacity will prevent the phase-out of tank cars not meeting the
DOT–117, DOT–117P, or DOT–117R specifications by the deadlines set forth in such paragraphs.

"(d) CONFORMING REGULATORY AMENDMENTS.—
"(1) .—Immediately after the date of enactment of this section [Dec. 4, 2015], theIN GENERAL

Secretary—
"(A) shall remove or revise the date-specific deadlines in any applicable regulations or orders to

the extent necessary to conform with the requirements of this section; and
"(B) may not enforce any such date-specific deadlines or requirements that are inconsistent with

the requirements of this section.
"(2) .—Nothing in this section shall be construed to require the Secretary toIMPLEMENTATION

issue regulations, except as required under paragraph (1), to implement this section.
"(e) .—Nothing in this section shall be construed to prohibit the Secretary fromSAVINGS CLAUSE

implementing the final rule issued on May 08, 2015, entitled 'Enhanced Tank Car Standards and Operational
Controls for High-Hazard Flammable Trains' (80 Fed. Reg. 26643), other than the provisions of the final rule
that are inconsistent with this section.

"(f) .—In this section, the term 'Class 3 flammable liquid' hasCLASS 3 FLAMMABLE LIQUID DEFINED
the meaning given the term flammable liquid in section 173.120(a) of title 49, Code of Federal Regulations."

THERMAL BLANKETS
Pub. L. 114–94, div. A, title VII, §7305, Dec. 4, 2015, 129 Stat. 1597, provided that:



"(a) .—Not later than 180 days after the date of enactment of this Act [Dec. 4, 2015], theREQUIREMENTS
Secretary [of Transportation] shall issue such regulations as are necessary to require that each tank car built to
meet the DOT–117 specification and each non-jacketed tank car modified to meet the DOT–117R
specification be equipped with an insulating blanket with at least ½-inch-thick material that has been approved
by the Secretary pursuant to section 179.18(c) of title 49, Code of Federal Regulations.

"(b) .—Nothing in this section shall prohibit the Secretary from approving new orSAVINGS CLAUSE
alternative technologies or materials as they become available that provide a level of safety at least equivalent
to the level of safety provided for under subsection (a)."

MODIFICATION REPORTING
Pub. L. 114–94, div. A, title VII, §7308, Dec. 4, 2015, 129 Stat. 1599, provided that:
"(a) .—Not later than 1 year after the date of enactment of this Act [Dec. 4, 2015], theIN GENERAL

Secretary [of Transportation] shall implement a reporting requirement to monitor industry-wide progress
toward modifying rail tank cars used to transport Class 3 flammable liquids by the applicable deadlines
established in section 7304 [set out as a note above].

"(b) .—The Secretary shall collect data from shippers and rail tank car owners on—TANK CAR DATA
"(1) the total number of tank cars modified to meet the DOT–117R specification, or equivalent,

specifying—
"(A) the type or specification of each tank car before it was modified, including non-jacketed

DOT–111, jacketed DOT–111, non-jacketed DOT–111 meeting the CPC–1232 standard, or jacketed
DOT–111 meeting the CPC–1232 standard; and

"(B) the identification number of each Class 3 flammable liquid carried by each tank car in the
past year;

"(2) the total number of tank cars built to meet the DOT–117 specification, or equivalent; and
"(3) the total number of tank cars used or likely to be used to transport Class 3 flammable liquids that

have not been modified, specifying—
"(A) the type or specification of each tank car not modified, including the non-jacketed

DOT–111, jacketed DOT–111, non-jacketed DOT–111 meeting the CPC–1232 standard, or jacketed
DOT–111 meeting the CPC–1232 standard; and

"(B) the identification number of each Class 3 flammable liquid carried by each tank car in the
past year.

"(c) .—The Secretary shall conduct a survey of tank car facilities modifying tankTANK CAR SHOP DATA
cars to the DOT–117R specification, or equivalent, or building new tank cars to the DOT–117 specification,
or equivalent, to generate statistically-valid estimates of the anticipated number of tank cars those facilities
expect to modify to DOT–117R specification, or equivalent, or build to the DOT–117 specification, or
equivalent.

"(d) .—The Secretary shall collect the data under subsection (b) and conduct the surveyFREQUENCY
under subsection (c) annually until May 1, 2029.

"(e) INFORMATION PROTECTIONS.—
"(1) .—The Secretary shall only report data in industry-wide totals and shall treatIN GENERAL

company-specific information as confidential business information.
"(2) .—The Secretary shall ensure the data collected underLEVEL OF CONFIDENTIALITY

subsection (b) and the survey data under subsection (c) have the same level of confidentiality as required by
the Confidential Information Protection and Statistical Efficiency Act of 2002 (44 U.S.C. 3501 note), as
administered by the Bureau of Transportation Statistics.

"(3) .—The Secretary may—DESIGNEE
"(A) designate the Director of the Bureau of Transportation Statistics to collect data under

subsection (b) and the survey data under subsection (c); and
"(B) direct the Director to ensure the confidentially of company-specific information to the

maximum extent permitted by law.
"(f) .—Each year, not later than 60 days after the date that both the collection of the data underREPORT

subsection (b) and the survey under subsection (c) are complete, the Secretary shall submit a written report on
the aggregate results, without company-specific information, to—

"(1) the Committee on Commerce, Science, and Transportation of the Senate; and
"(2) the Committee on Transportation and Infrastructure of the House of Representatives.

"(g) .—In this section, the term 'Class 3 flammableDEFINITION OF CLASS 3 FLAMMABLE LIQUID
liquid' has the meaning given the term flammable liquid in section 173.120 of title 49, Code of Federal
Regulations."



§20156. Railroad safety risk reduction program
(a) IN GENERAL.—

(1) .—Not later than 4 years after the date of enactment of thePROGRAM REQUIREMENT
Rail Safety Improvement Act of 2008, the Secretary of Transportation, by regulation, shall require
each railroad carrier that is a Class I railroad, a railroad carrier that has inadequate safety
performance (as determined by the Secretary), or a railroad carrier that provides intercity rail
passenger or commuter rail passenger transportation—

(A) to develop a railroad safety risk reduction program under subsection (d) that
systematically evaluates railroad safety risks on its system and manages those risks in order to
reduce the numbers and rates of railroad accidents, incidents, injuries, and fatalities;

(B) to submit its program, including any required plans, to the Secretary for review and
approval; and

(C) to implement the program and plans approved by the Secretary.

(2) .—The Secretary may conduct behavior-based safetyRELIANCE ON PILOT PROGRAM
and other research, including pilot programs, before promulgating regulations under this
subsection and thereafter. The Secretary shall use any information and experience gathered
through such research and pilot programs under this subsection in developing regulations under
this section.

(3) .—The Secretary shall review and approve or disapproveREVIEW AND APPROVAL
railroad safety risk reduction program plans within a reasonable period of time. If the proposed
plan is not approved, the Secretary shall notify the affected railroad carrier as to the specific areas
in which the proposed plan is deficient, and the railroad carrier shall correct all deficiencies within
a reasonable period of time following receipt of written notice from the Secretary. The Secretary
shall annually conduct a review to ensure that the railroad carriers are complying with their plans.

(4) .—A railroad carrier that is not required to submit a railroadVOLUNTARY COMPLIANCE
safety risk reduction program under this section may voluntarily submit a program that meets the
requirements of this section to the Secretary. The Secretary shall approve or disapprove any
program submitted under this paragraph.

(b) .—The chief official responsible for safety of each railroad carrier requiredCERTIFICATION
to submit a railroad safety risk reduction program under subsection (a) shall certify that the contents
of the program are accurate and that the railroad carrier will implement the contents of the program
as approved by the Secretary.

(c) .—In developing its railroad safety risk reduction program, each railroadRISK ANALYSIS
carrier required to submit such a program pursuant to subsection (a) shall identify and analyze the
aspects of its railroad, including operating rules and practices, infrastructure, equipment, employee
levels and schedules, safety culture, management structure, employee training, and other matters,
including those not covered by railroad safety regulations or other Federal regulations, that impact
railroad safety.

(d) PROGRAM ELEMENTS.—
(1) .—Each railroad carrier required to submit a railroad safety risk reductionIN GENERAL

program under subsection (a) shall develop a comprehensive safety risk reduction program to
improve safety by reducing the number and rates of accidents, incidents, injuries, and fatalities
that is based on the risk analysis required by subsection (c) through—

(A) the mitigation of aspects that increase risks to railroad safety; and
(B) the enhancement of aspects that decrease risks to railroad safety.

(2) .—Each railroad carrier's safety risk reduction program shallREQUIRED COMPONENTS
include a risk mitigation plan in accordance with this section, a technology implementation plan
that meets the requirements of subsection (e), and a fatigue management plan that meets the
requirements of subsection (f).



(e) TECHNOLOGY IMPLEMENTATION PLAN.—
(1) .—As part of its railroad safety risk reduction program, a railroad carrierIN GENERAL

required to submit a railroad safety risk reduction program under subsection (a) shall develop, and
periodically update as necessary, a 10-year technology implementation plan that describes the
railroad carrier's plan for development, adoption, implementation, maintenance, and use of
current, new, or novel technologies on its system over a 10-year period to reduce safety risks
identified under the railroad safety risk reduction program. Any updates to the plan are subject to
review and approval by the Secretary.

(2) .—A railroad carrier's technology implementation plan shallTECHNOLOGY ANALYSIS
include an analysis of the safety impact, feasibility, and cost and benefits of implementing
technologies, including processor-based technologies, positive train control systems (as defined in
section 20157(i)), electronically controlled pneumatic brakes, rail integrity inspection systems, rail
integrity warning systems, switch position monitors and indicators, trespasser prevention
technology, highway-rail grade crossing technology, and other new or novel railroad safety
technology, as appropriate, that may mitigate risks to railroad safety identified in the risk analysis
required by subsection (c).

(3) .—A railroad carrier's technology implementation planIMPLEMENTATION SCHEDULE
shall contain a prioritized implementation schedule for the development, adoption,
implementation, and use of current, new, or novel technologies on its system to reduce safety risks
identified under the railroad safety risk reduction program.

(4) .—Except as required by section 20157 (relating to thePOSITIVE TRAIN CONTROL
requirements for implementation of positive train control systems), the Secretary shall ensure
that—

(A) each railroad carrier's technology implementation plan required under paragraph (1) that
includes a schedule for implementation of a positive train control system complies with that
schedule; and

(B) each railroad carrier required to submit such a plan implements a positive train control
system pursuant to such plan by December 31, 2018.

(f) FATIGUE MANAGEMENT PLAN.—
(1) .—As part of its railroad safety risk reduction program, a railroad carrierIN GENERAL

required to submit a railroad safety risk reduction program under subsection (a) shall develop and
update at least once every 2 years a fatigue management plan that is designed to reduce the fatigue
experienced by safety-related railroad employees and to reduce the likelihood of accidents,
incidents, injuries, and fatalities caused by fatigue. Any such update shall be subject to review and
approval by the Secretary.

(2) .—A railroad carrier's fatigueTARGETED FATIGUE COUNTERMEASURES
management plan shall take into account the varying circumstances of operations by the railroad
on different parts of its system, and shall prescribe appropriate fatigue countermeasures to address
those varying circumstances.

(3) .—A railroad shall consider the need to include in its fatigueADDITIONAL ELEMENTS
management plan elements addressing each of the following items, as applicable:

(A) Employee education and training on the physiological and human factors that affect
fatigue, as well as strategies to reduce or mitigate the effects of fatigue, based on the most
current scientific and medical research and literature.

(B) Opportunities for identification, diagnosis, and treatment of any medical condition that
may affect alertness or fatigue, including sleep disorders.

(C) Effects on employee fatigue of an employee's short-term or sustained response to
emergency situations, such as derailments and natural disasters, or engagement in other
intensive working conditions.

(D) Scheduling practices for employees, including innovative scheduling practices, on-duty
call practices, work and rest cycles, increased consecutive days off for employees, changes in



shift patterns, appropriate scheduling practices for varying types of work, and other aspects of
employee scheduling that would reduce employee fatigue and cumulative sleep loss.

(E) Methods to minimize accidents and incidents that occur as a result of working at times
when scientific and medical research have shown increased fatigue disrupts employees'
circadian rhythm.

(F) Alertness strategies, such as policies on napping, to address acute drowsiness and fatigue
while an employee is on duty.

(G) Opportunities to obtain restful sleep at lodging facilities, including employee sleeping
quarters provided by the railroad carrier.

(H) The increase of the number of consecutive hours of off-duty rest, during which an
employee receives no communication from the employing railroad carrier or its managers,
supervisors, officers, or agents.

(I) Avoidance of abrupt changes in rest cycles for employees.
(J) Additional elements that the Secretary considers appropriate.

(g) CONSENSUS.—
(1) .—Each railroad carrier required to submit a railroad safety risk reductionIN GENERAL

program under subsection (a) shall consult with, employ good faith, and use its best efforts to
reach agreement with, all of its directly affected employees, including any nonprofit employee
labor organization representing a class or craft of directly affected employees of the railroad
carrier, on the contents of the safety risk reduction program.

(2) .—If the railroad carrier and its directly affected employees, including anySTATEMENT
nonprofit employee labor organization representing a class or craft of directly affected employees
of the railroad carrier, cannot reach consensus on the proposed contents of the plan, then directly
affected employees and such organization may file a statement with the Secretary explaining their
views on the plan on which consensus was not reached. The Secretary shall consider such views
during review and approval of the program.

(h) .—The Secretary shall have the authority to assess civil penalties pursuant toENFORCEMENT
chapter 213 for a violation of this section, including the failure to submit, certify, or comply with a
safety risk reduction program, risk mitigation plan, technology implementation plan, or fatigue
management plan.

(Added Pub. L. 110–432, div. A, title I, §103(a), Oct. 16, 2008, 122 Stat. 4853; amended Pub. L.
114–94, div. A, title XI, §11316(e), Dec. 4, 2015, 129 Stat. 1676.)

REFERENCES IN TEXT
The date of enactment of the Rail Safety Improvement Act of 2008, referred to in subsec. (a)(1), is the date

of enactment of div. A of Pub. L. 110–432, which was approved Oct. 16, 2008.

AMENDMENTS
2015—Subsec. (c). Pub. L. 114–94, §11316(e)(1), inserted comma after "In developing its railroad safety

risk reduction program".
Subsec. (g)(1). Pub. L. 114–94, §11316(e)(2), inserted comma after "good faith" and substituted "nonprofit"

for "non-profit".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

§20157. Implementation of positive train control systems
(a) IN GENERAL.—

(1) .—Not later than 90 days after the date of enactment of the PositivePLAN REQUIRED
Train Control Enforcement and Implementation Act of 2015, each Class I railroad carrier and each



entity providing regularly scheduled intercity or commuter rail passenger transportation shall
submit to the Secretary of Transportation a revised plan for implementing a positive train control
system by December 31, 2018, governing operations on—

(A) its main line over which intercity rail passenger transportation or commuter rail
passenger transportation, as defined in section 24102, is regularly provided;

(B) its main line over which poison- or toxic-by-inhalation hazardous materials, as defined in
sections 171.8, 173.115, and 173.132 of title 49, Code of Federal Regulations, are transported;
and

(C) such other tracks as the Secretary may prescribe by regulation or order.

(2) IMPLEMENTATION.—
(A) .—A revised plan required under paragraph (1)CONTENTS OF REVISED PLAN

shall—
(i) describe—

(I) how the positive train control system will provide for interoperability of the system
with the movements of trains of other railroad carriers over its lines; and

(II) how, to the extent practical, the positive train control system will be implemented in
a manner that addresses areas of greater risk before areas of lesser risk;

(ii) comply with the positive train control system implementation plan content
requirements under section 236.1011 of title 49, Code of Federal Regulations; and

(iii) provide—
(I) the calendar year or years in which spectrum will be acquired and will be available

for use in each area as needed for positive train control system implementation, if such
spectrum is not already acquired and available for use;

(II) the total amount of positive train control system hardware that will be installed for
implementation, with totals separated by each major hardware category;

(III) the total amount of positive train control system hardware that will be installed by
the end of each calendar year until the positive train control system is implemented, with
totals separated by each hardware category;

(IV) the total number of employees required to receive training under the applicable
positive train control system regulations;

(V) the total number of employees that will receive the training, as required under the
applicable positive train control system regulations, by the end of each calendar year until
the positive train control system is implemented;

(VI) a summary of any remaining technical, programmatic, operational, or other
challenges to the implementation of a positive train control system, including challenges
with—

(aa) availability of public funding;
(bb) interoperability;
(cc) spectrum;
(dd) software;
(ee) permitting; and
(ff) testing, demonstration, and certification; and

(VII) a schedule and sequence for implementing a positive train control system by the
deadline established under paragraph (1).

(B) .—Notwithstanding theALTERNATIVE SCHEDULE AND SEQUENCE
implementation deadline under paragraph (1) and in lieu of a schedule and sequence under
paragraph (2)(A)(iii)(VII), a railroad carrier or other entity subject to paragraph (1) may include
in its revised plan an alternative schedule and sequence for implementing a positive train
control system, subject to review under paragraph (3). Such schedule and sequence shall



provide for implementation of a positive train control system as soon as practicable, but not
later than the date that is 24 months after the implementation deadline under paragraph (1).

(C) .—A railroad carrier or other entity subject to paragraph (1) may file aAMENDMENTS
request to amend a revised plan, including any alternative schedule and sequence, as applicable,
in accordance with section 236.1021 of title 49, Code of Federal Regulations.

(D) .—A railroad carrier or other entity subject to paragraph (1) shallCOMPLIANCE
implement a positive train control system in accordance with its revised plan, including any
amendments or any alternative schedule and sequence approved by the Secretary under
paragraph (3).

(3) SECRETARIAL REVIEW.—
(A) .—A railroad carrier or other entity that submits a revised plan underNOTIFICATION

paragraph (1) and proposes an alternative schedule and sequence under paragraph (2)(B) shall
submit to the Secretary a written notification when such railroad carrier or other entity is
prepared for review under subparagraph (B).

(B) .—Not later than 90 days after a railroad carrier or other entity submits aCRITERIA
notification under subparagraph (A), the Secretary shall review the alternative schedule and
sequence submitted pursuant to paragraph (2)(B) and determine whether the railroad carrier or
other entity has demonstrated, to the satisfaction of the Secretary, that such carrier or entity
has—

(i) installed all positive train control system hardware consistent with the plan contents
provided pursuant to paragraph (2)(A)(iii)(II) on or before the implementation deadline under
paragraph (1);

(ii) acquired all spectrum necessary for implementation of a positive train control system,
consistent with the plan contents provided pursuant to paragraph (2)(A)(iii)(I) on or before
the implementation deadline under paragraph (1);

(iii) completed employee training required under the applicable positive train control
system regulations;

(iv) included in its revised plan an alternative schedule and sequence for implementing a
positive train control system as soon as practicable, pursuant to paragraph (2)(B);

(v) certified to the Secretary in writing that it will be in full compliance with the
requirements of this section on or before the date provided in an alternative schedule and
sequence, subject to approval by the Secretary;

(vi) in the case of a Class I railroad carrier and Amtrak, implemented a positive train
control system or initiated revenue service demonstration on the majority of territories, such
as subdivisions or districts, or route miles that are owned or controlled by such carrier and
required to have operations governed by a positive train control system; and

(vii) in the case of any other railroad carrier or other entity not subject to clause (vi)—
(I) initiated revenue service demonstration on at least 1 territory that is required to have

operations governed by a positive train control system; or
(II) met any other criteria established by the Secretary.

(C) DECISION.—
(i) .—Not later than 90 days after the receipt of the notification from aIN GENERAL

railroad carrier or other entity under subparagraph (A), the Secretary shall—
(I) approve an alternative schedule and sequence submitted pursuant to paragraph (2)(B)

if the railroad carrier or other entity meets the criteria in subparagraph (B); and
(II) notify in writing the railroad carrier or other entity of the decision.

(ii) .—Not later than 45 days after the receipt of the notification underDEFICIENCIES
subparagraph (A), the Secretary shall provide to the railroad carrier or other entity a written



notification of any deficiencies that would prevent approval under clause (i) and provide the
railroad carrier or other entity an opportunity to correct deficiencies before the date specified
in such clause.

(D) REVISED DEADLINES.—
(i) .—For a railroad carrier or other entity that submits a notificationPENDING REVIEWS

under subparagraph (A), the deadline for implementation of a positive train control system
required under paragraph (1) shall be extended until the date on which the Secretary approves
or disapproves the alternative schedule and sequence, if such date is later than the
implementation date under paragraph (1).

(ii) .—If the SecretaryALTERNATIVE SCHEDULE AND SEQUENCE DEADLINE
approves a railroad carrier or other entity's alternative schedule and sequence under
subparagraph (C)(i), the railroad carrier or other entity's deadline for implementation of a
positive train control system required under paragraph (1) shall be the date specified in that
railroad carrier or other entity's alternative schedule and sequence. The Secretary may not
approve a date for implementation that is later than 24 months from the deadline in paragraph
(1).

(b) .—The Secretary may provide technical assistance and guidanceTECHNICAL ASSISTANCE
to railroad carriers in developing the plans required under subsection (a).

(c) PROGRESS REPORTS AND REVIEW.—
(1) .—Each railroad carrier or other entity subject to subsection (a)PROGRESS REPORTS

shall, not later than March 31, 2016, and annually thereafter until such carrier or entity has
completed implementation of a positive train control system, submit to the Secretary a report on
the progress toward implementing such systems, including—

(A) the information on spectrum acquisition provided pursuant to subsection (a)(2)(A)(iii)(I);
(B) the totals provided pursuant to subclauses (III) and (V) of subsection (a)(2)(A)(iii), by

territory, if applicable;
(C) the extent to which the railroad carrier or other entity is complying with the

implementation schedule under subsection (a)(2)(A)(iii)(VII) or subsection (a)(2)(B);
(D) any update to the information provided under subsection (a)(2)(A)(iii)(VI);
(E) for each entity providing regularly scheduled intercity or commuter rail passenger

transportation, a description of the resources identified and allocated to implement a positive
train control system;

(F) for each railroad carrier or other entity subject to subsection (a), the total number of route
miles on which a positive train control system has been initiated for revenue service
demonstration or implemented, as compared to the total number of route miles required to have
a positive train control system under subsection (a); and

(G) any other information requested by the Secretary.

(2) .—The Secretary shall at least annually conduct reviews to ensure thatPLAN REVIEW
railroad carriers or other entities are complying with the revised plan submitted under subsection
(a), including any amendments or any alternative schedule and sequence approved by the
Secretary. Such railroad carriers or other entities shall provide such information as the Secretary
determines necessary to adequately conduct such reviews.

(3) .—Not later than 60 days after receipt, the Secretary shall makePUBLIC AVAILABILITY
available to the public on the Internet Web site of the Department of Transportation any report
submitted pursuant to paragraph (1) or subsection (d), but may exclude, as the Secretary
determines appropriate—

(A) proprietary information; and
(B) security-sensitive information, including information described in section 1520.5(a) of

title 49, Code of Federal Regulations.



(d) .—Not later than July 1, 2018, the Secretary shall transmit to theREPORT TO CONGRESS
Committee on Transportation and Infrastructure of the House of Representatives and the Committee
on Commerce, Science, and Transportation of the Senate a report on the progress of each railroad
carrier or other entity subject to subsection (a) in implementing a positive train control system.

(e) .—The Secretary is authorized to assess civil penalties pursuant to chapterENFORCEMENT
213 for—

(1) a violation of this section;
(2) the failure to submit or comply with the revised plan required under subsection (a),

including the failure to comply with the totals provided pursuant to subclauses (III) and (V) of
subsection (a)(2)(A)(iii) and the spectrum acquisition dates provided pursuant to subsection
(a)(2)(A)(iii)(I);

(3) failure to comply with any amendments to such revised plan pursuant to subsection
(a)(2)(C); and

(4) the failure to comply with an alternative schedule and sequence submitted under subsection
(a)(2)(B) and approved by the Secretary under subsection (a)(3)(C).
(f) .—Nothing in this section restricts the discretion of theOTHER RAILROAD CARRIERS

Secretary to require railroad carriers other than those specified in subsection (a) to implement a
positive train control system pursuant to this section or section 20156, or to specify the period by
which implementation shall occur that does not exceed the time limits established in this section or
section 20156. In exercising such discretion, the Secretary shall, at a minimum, consider the risk to
railroad employees and the public associated with the operations of the railroad carrier.

(g) REGULATIONS.—
(1) .—The Secretary shall prescribe regulations or issue orders necessary toIN GENERAL

implement this section, including regulations specifying in appropriate technical detail the
essential functionalities of positive train control systems, and the means by which those systems
will be qualified.

(2) .—Immediately after the date of theCONFORMING REGULATORY AMENDMENTS
enactment of the Positive Train Control Enforcement and Implementation Act of 2015, the
Secretary—

(A) shall remove or revise the date-specific deadlines in the regulations or orders
implementing this section to the extent necessary to conform with the amendments made by
such Act; and

(B) may not enforce any such date-specific deadlines or requirements that are inconsistent
with the amendments made by such Act.

(3) .—Nothing in the Positive Train Control Enforcement and Implementation Act ofREVIEW
2015, or the amendments made by such Act, shall be construed to require the Secretary to issue
regulations to implement such Act or amendments other than the regulatory amendments required
to conform with this section.

(4) CLARIFICATION.—
(A) .—The Secretary is prohibited from—PROHIBITIONS

(i) approving or disapproving a revised plan submitted under subsection (a)(1);
(ii) considering a revised plan under subsection (a)(1) as a request for amendment under

section 236.1021 of title 49, Code of Federal Regulations; or
(iii) requiring the submission, as part of the revised plan under subsection (a)(1), of—

(I) only a schedule and sequence under subsection (a)(2)(A)(iii)(VII); or
(II) both a schedule and sequence under subsection (a)(2)(A)(iii)(VII) and an alternative

schedule and sequence under subsection (a)(2)(B).

(B) .—Except as provided in paragraph (2) and thisCIVIL PENALTY AUTHORITY
paragraph, nothing in this subsection shall be construed to limit the Secretary's authority to
assess civil penalties pursuant to subsection (e), consistent with the requirements of this section.

(C) .—The Secretary retains the authority to reviewRETAINED REVIEW AUTHORITY



revised plans submitted under subsection (a)(1) and is authorized to require modifications of
those plans to the extent necessary to ensure that such plans include the descriptions under
subsection (a)(2)(A)(i), the contents under subsection (a)(2)(A)(ii), and the year or years, totals,
and summary under subsection (a)(2)(A)(iii)(I) through (VI).

(h) CERTIFICATION.—
(1) .—The Secretary shall not permit the installation of any positive train controlIN GENERAL

system or component in revenue service unless the Secretary has certified that any such system or
component has been approved through the approval process set forth in part 236 of title 49, Code
of Federal Regulations, and complies with the requirements of that part.

(2) .—Notwithstanding the requirements of paragraph (1), thePROVISIONAL OPERATION
Secretary may authorize a railroad carrier or other entity to commence operation in revenue
service of a positive train control system or component to the extent necessary to enable the safe
implementation and operation of a positive train control system in phases.

(i) .—In this section:DEFINITIONS
(1) .—The term "equivalent or greaterEQUIVALENT OR GREATER LEVEL OF SAFETY

level of safety" means the compliance of a railroad carrier with—
(A) appropriate operating rules in place immediately prior to the use or implementation of

such carrier's positive train control system, except that such rules may be changed by such
carrier to improve safe operations; and

(B) all applicable safety regulations, except as specified in subsection (j).

(2) .—The term "hardware" means a locomotive apparatus, a wayside interfaceHARDWARE
unit (including any associated legacy signal system replacements), switch position monitors
needed for a positive train control system, physical back office system equipment, a base station
radio, a wayside radio, a locomotive radio, or a communication tower or pole.

(3) .—The term "interoperability" means the ability to controlINTEROPERABILITY
locomotives of the host railroad and tenant railroad to communicate with and respond to the
positive train control system, including uninterrupted movements over property boundaries.

(4) .—The term "main line" means a segment or route of railroad tracks over whichMAIN LINE
5,000,000 or more gross tons of railroad traffic is transported annually, except that—

(A) the Secretary may, through regulations under subsection (g), designate additional tracks
as main line as appropriate for this section; and

(B) for intercity rail passenger transportation or commuter rail passenger transportation routes
or segments over which limited or no freight railroad operations occur, the Secretary shall
define the term "main line" by regulation.

(5) .—The term "positive train control system" meansPOSITIVE TRAIN CONTROL SYSTEM
a system designed to prevent train-to-train collisions, over-speed derailments, incursions into
established work zone limits, and the movement of a train through a switch left in the wrong
position.

(j) EARLY ADOPTION.—
(1) .—From the date of enactment of the Positive Train Control EnforcementOPERATIONS

and Implementation Act of 2015 through the 1-year period beginning on the date on which the last
Class I railroad carrier's positive train control system subject to subsection (a) is certified by the
Secretary under subsection (h)(1) of this section and is implemented on all of that railroad carrier's
lines required to have operations governed by a positive train control system, any railroad carrier,
including any railroad carrier that has its positive train control system certified by the Secretary,
shall not be subject to the operational restrictions set forth in sections 236.567 and 236.1029 of
title 49, Code of Federal Regulations, that would apply where a controlling locomotive that is
operating in, or is to be operated in, a positive train control-equipped track segment experiences a



positive train control system failure, a positive train control operated consist is not provided by
another railroad carrier when provided in interchange, or a positive train control system otherwise
fails to initialize, cuts out, or malfunctions, provided that such carrier operates at an equivalent or
greater level of safety than the level achieved immediately prior to the use or implementation of its
positive train control system.

(2) .—During the period described in paragraph (1), if a positive trainSAFETY ASSURANCE
control system that has been certified and implemented fails to initialize, cuts out, or malfunctions,
the affected railroad carrier or other entity shall make reasonable efforts to determine the cause of
the failure and adjust, repair, or replace any faulty component causing the system failure in a
timely manner.

(3) .—The positive train control safety plan for each railroad carrier or other entity shallPLANS
describe the safety measures, such as operating rules and actions to comply with applicable safety
regulations, that will be put in place during any system failure.

(4) .—During the period described in paragraph (1), if a positive train controlNOTIFICATION
system that has been certified and implemented fails to initialize, cuts out, or malfunctions, the
affected railroad carrier or other entity shall submit a notification to the appropriate regional office
of the Federal Railroad Administration within 7 days of the system failure, or under alternative
location and deadline requirements set by the Secretary, and include in the notification a
description of the safety measures the affected railroad carrier or other entity has in place.

(k) .—Not later than 120 days after the date of the enactment of this Act,SMALL RAILROADS 1

the Secretary shall amend section 236.1006(b)(4)(iii)(B) of title 49, Code of Federal Regulations
(relating to equipping locomotives for applicable Class II and Class III railroads operating in positive
train control territory) to extend each deadline under such section by 3 years.

(l) .—When a railroad carrier or other entity subjectREVENUE SERVICE DEMONSTRATION
to (a)(1)   notifies the Secretary it is prepared to initiate revenue service demonstration, it shall also2

notify any applicable tenant railroad carrier or other entity subject to subsection (a)(1).

(Added Pub. L. 110–432, div. A, title I, §104(a), Oct. 16, 2008, 122 Stat. 4856; amended Pub. L.
114–73, title I, §1302(b), (c), Oct. 29, 2015, 129 Stat. 576, 582; Pub. L. 114–94, div. A, title XI,
§11315(d), Dec. 4, 2015, 129 Stat. 1675.)

REFERENCES IN TEXT
The date of enactment of the Positive Train Control Enforcement and Implementation Act of 2015, referred

to in subsecs. (a)(1), (g)(2), and (j)(1), is the date of enactment of section 1302 of Pub. L. 114–73, which was
approved Oct. 29, 2015.

The Positive Train Control Enforcement and Implementation Act of 2015, referred to in subsec. (g)(2), (3),
is Pub. L. 114–73, title I, §1302, Oct. 29, 2015, 129 Stat. 576, which amended this section and enacted
provisions set out as a note under section 20101 of this title. For complete classification of this Act to the
Code, see Short Title of 2015 Amendment note set out under section 20101 of this title and Tables.

The date of the enactment of this Act, referred to in subsec. (k), probably means the date of enactment of
section 1302 of Pub. L. 114–73, known as the Positive Train Control Enforcement and Implementation Act of
2015, which enacted subsec. (k) and was approved Oct. 29, 2015.

AMENDMENTS
2015—Subsec. (a)(1). Pub. L. 114–73, §1302(b)(1)(A)–(D), in introductory provisions, substituted "90

days after the date of enactment of the Positive Train Control Enforcement and Implementation Act of 2015"
for "18 months after the date of enactment of the Rail Safety Improvement Act of 2008", "a revised plan for
implementing" for "a plan for implementing", and "December 31, 2018" for "December 31, 2015" and struck
out "develop and" before "submit to the Secretary of Transportation".

Subsec. (a)(1)(B). Pub. L. 114–73, §1302(b)(1)(E), substituted "defined in sections" for "defined in parts".
Subsec. (a)(2), (3). Pub. L. 114–73, §1302(b)(2), added pars. (2) and (3) and struck out former par. (2).

Prior to amendment, text of par. (2) read as follows: "The plan shall describe how it will provide for
interoperability of the system with movements of trains of other railroad carriers over its lines and shall, to the
extent practical, implement the system in a manner that addresses areas of greater risk before areas of lesser
risk. The railroad carrier shall implement a positive train control system in accordance with the plan."



Subsecs. (c) to (e). Pub. L. 114–73, §1302(b)(3), added subsecs. (c) to (e) and struck out former subsecs. (c)
to (e) which related, respectively, to review and approval of plans, progress report on implementation of
positive train control systems, and enforcement of section.

Subsec. (g). Pub. L. 114–73, §1302(c), designated existing provisions as par. (1), inserted heading, and
added pars. (2) and (3).

Subsec. (g)(3). Pub. L. 114–94, §11315(d)(2), substituted "to conform with this section" for "by paragraph
(2) and subsection (k)".

Subsec. (g)(4). Pub. L. 114–94, §11315(d)(1), added par. (4).
Subsec. (h). Pub. L. 114–73, §1302(b)(4), designated existing provisions as par. (1), inserted heading, and

added par. (2).
Subsec. (i). Pub. L. 114–73, §1302(b)(5), added pars. (1) and (2) and redesignated former pars. (1) to (3) as

(3) to (5), respectively.
Subsecs. (j) to (l). Pub. L. 114–73, §1302(b)(6), added subsecs. (j) to (l).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

 See References in Text note below.1

 So in original. Probably should be preceded by "subsection".2

§20158. Railroad safety technology grants
(a) .—The Secretary of Transportation shall establish a grant program for theGRANT PROGRAM

deployment of train control technologies, train control component technologies, processor-based
technologies, electronically controlled pneumatic brakes, rail integrity inspection systems, rail
integrity warning systems, switch position indicators and monitors, remote control power switch
technologies, track integrity circuit technologies, and other new or novel railroad safety technology.

(b) GRANT CRITERIA.—
(1) .—Grants shall be made under this section to eligible passenger and freightELIGIBILITY

railroad carriers, railroad suppliers, and State and local governments for projects described in
subsection (a) that have a public benefit of improved safety and network efficiency.

(2) .—Priority shall be given to projects that—CONSIDERATIONS
(A) focus on making technologies interoperable between railroad systems, such as train

control technologies;
(B) accelerate train control technology deployment on high-risk corridors, such as those that

have high volumes of hazardous materials shipments or over which commuter or passenger
trains operate; or

(C) benefit both passenger and freight safety and efficiency.

(3) .—Grants may not be awarded under this section to entitiesIMPLEMENTATION PLANS
that fail to develop and submit to the Secretary the plans required by sections 20156(e)(2) and
20157.

(4) .—Federal funds for any eligible project under this sectionMATCHING REQUIREMENTS
shall not exceed 80 percent of the total cost of such project.

(c) .—There are authorized to be appropriated to theAUTHORIZATION OF APPROPRIATIONS
Secretary of Transportation $50,000,000 for each of fiscal years 2009 through 2013 to carry out this
section. Amounts appropriated pursuant to this section shall remain available until expended.

(Added Pub. L. 110–432, div. A, title I, §105(a), Oct. 16, 2008, 122 Stat. 4858.)



§20159. Roadway user sight distance at highway-rail grade crossings
Not later than 18 months after the date of enactment of the Rail Safety Improvement Act of 2008,

the Secretary of Transportation, after consultation with the Federal Railroad Administration, the
Federal Highway Administration, and States, shall develop and make available to States model
legislation providing for improving safety by addressing sight obstructions, including vegetation
growth, topographic features, structures, and standing railroad equipment, at highway-rail grade
crossings that are equipped solely with passive warnings, as recommended by the Inspector General
of the Department of Transportation in Report No. MH–2007–044.

(Added Pub. L. 110–432, div. A, title II, §203(a), Oct. 16, 2008, 122 Stat. 4869; amended Pub. L.
114–94, div. A, title XI, §11316(f), Dec. 4, 2015, 129 Stat. 1676.)

REFERENCES IN TEXT
The date of enactment of the Rail Safety Improvement Act of 2008, referred to in text, is the date of

enactment of div. A of Pub. L. 110–432, which was approved Oct. 16, 2008.

AMENDMENTS
2015—Pub. L. 114–94 substituted "the Secretary of Transportation" for "the Secretary".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

§20160. National crossing inventory
(a) INITIAL REPORTING OF INFORMATION ABOUT PREVIOUSLY UNREPORTED

.—Not later than 1 year after the date of enactment of the Rail Safety Improvement ActCROSSINGS
of 2008 or 6 months after a new crossing becomes operational, whichever occurs later, each railroad
carrier shall—

(1) report to the Secretary of Transportation current information, including information about
warning devices and signage, as specified by the Secretary, concerning each previously unreported
crossing through which it operates with respect to the trackage over which it operates; or

(2) ensure that the information has been reported to the Secretary by another railroad carrier that
operates through the crossing.

(b) UPDATING OF CROSSING INFORMATION.—
(1) On a periodic basis beginning not later than 2 years after the date of enactment of the Rail

Safety Improvement Act of 2008 and on or before September 30 of every year thereafter, or as
otherwise specified by the Secretary, each railroad carrier shall—

(A) report to the Secretary current information, including information about warning devices
and signage, as specified by the Secretary, concerning each crossing through which it operates
with respect to the trackage over which it operates; or

(B) ensure that the information has been reported to the Secretary by another railroad carrier
that operates through the crossing.

(2) A railroad carrier that sells a crossing or any part of a crossing on or after the date of
enactment of the Rail Safety Improvement Act of 2008 shall, not later than the date that is 18
months after the date of enactment of that Act or 3 months after the sale, whichever occurs later,
or as otherwise specified by the Secretary, report to the Secretary current information, as specified
by the Secretary, concerning the change in ownership of the crossing or part of the crossing.

(c) .—The Secretary shall prescribe the regulations necessary toRULEMAKING AUTHORITY
implement this section. The Secretary may enforce each provision of the Department of
Transportation's statement of the national highway-rail crossing inventory policy, procedures, and



instruction for States and railroads that is in effect on the date of enactment of the Rail Safety
Improvement Act of 2008, until such provision is superseded by a regulation issued under this
section.

(d) .—In this section:DEFINITIONS
(1) .—The term "crossing" means a location within a State, other than a locationCROSSING

where one or more railroad tracks cross one or more railroad tracks either at grade or
grade-separated, where—

(A) a public highway, road, or street, or a private roadway, including associated sidewalks
and pathways, crosses one or more railroad tracks either at grade or grade-separated; or

(B) a pathway explicitly authorized by a public authority or a railroad carrier that is dedicated
for the use of nonvehicular traffic, including pedestrians, bicyclists, and others, that is not
associated with a public highway, road, or street, or a private roadway, crosses one or more
railroad tracks either at grade or grade-separated.

(2) .—The term "State" means a State of the United States, the District of Columbia, orSTATE
the Commonwealth of Puerto Rico.

(Added Pub. L. 110–432, div. A, title II, §204(a), Oct. 16, 2008, 122 Stat. 4869; amended Pub. L.
114–94, div. A, title XI, §11316(g), Dec. 4, 2015, 129 Stat. 1676.)

REFERENCES IN TEXT
The date of enactment of the Rail Safety Improvement Act of 2008, referred to in subsecs. (a) to (c), is the

date of enactment of div. A of Pub. L. 110–432, which was approved Oct. 16, 2008.

AMENDMENTS
2015—Subsec. (a)(1). Pub. L. 114–94, §11316(g)(1), substituted "concerning each previously unreported

crossing through which it operates with respect to the trackage over which it operates" for "concerning each
previously unreported crossing through which it operates or with respect to the trackage over which it
operates".

Subsec. (b)(1)(A). Pub. L. 114–94, §11316(g)(2), substituted "concerning each crossing through which it
operates with respect to the trackage over which it operates" for "concerning each crossing through which it
operates or with respect to the trackage over which it operates".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

§20161. Fostering introduction of new technology to improve safety at
highway-rail grade crossings

(a) FINDINGS.—
(1) Collisions between highway users and trains at highway-rail grade crossings continue to

cause an unacceptable loss of life, serious personal injury, and property damage.
(2) While elimination of at-grade crossings through consolidation of crossings and grade

separations offers the greatest long-term promise for optimizing the safety and efficiency of the
two modes of transportation, over 140,000 public grade crossings remain on the general rail
system—approximately one for each route mile on the general rail system.

(3) Conventional highway traffic control devices such as flashing lights and gates are often
effective in warning motorists of a train's approach to an equipped crossing.

(4) Since enactment of the Highway Safety Act of 1973, over $4,200,000,000 of Federal
funding has been invested in safety improvements at highway-rail grade crossings, yet a majority
of public highway-rail grade crossings are not yet equipped with active warning systems.

(5) The emergence of new technologies presents opportunities for more effective and affordable
warnings and safer passage of highway users and trains at remaining highway-rail grade crossings.

(6) Implementation of new crossing safety technology will require extensive cooperation



between highway authorities and railroad carriers.
(7) Federal Railroad Administration regulations establishing performance standards for

processor-based signal and train control systems provide a suitable framework for qualification of
new or novel technology at highway-rail grade crossings, and the Federal Highway
Administration's Manual on Uniform Traffic Control Devices provides an appropriate means of
determining highway user interface with such new technology.

(b) .—It is the policy of the United States to encourage the development of newPOLICY
technology that can prevent loss of life and injuries at highway-rail grade crossings. The Secretary of
Transportation is designated to carry out this policy in consultation with States and necessary public
and private entities.

(c) .—Railroad carriers and railroadSUBMISSION OF NEW TECHNOLOGY PROPOSALS
suppliers may submit for review and approval to the Secretary such new technology designed to
improve safety at highway-rail grade crossings. The Secretary shall approve by order the new
technology designed to improve safety at highway-rail grade crossings in accordance with Federal
Railroad Administration standards for the development and use of processor-based signal and train
control systems and shall consider the effects on safety of highway-user interface with the new
technology.

(d) .—If the Secretary approves by order newEFFECT OF SECRETARIAL APPROVAL
technology to provide warning to highway users at a highway-rail grade crossing and such
technology is installed at a highway-rail grade crossing in accordance with the conditions of the
approval, this determination preempts any State statute or regulation concerning the adequacy of the
technology in providing warning at the crossing.

(Added Pub. L. 110–432, div. A, title II, §210(a), Oct. 16, 2008, 122 Stat. 4876.)

REFERENCES IN TEXT
The Highway Safety Act of 1973, referred to in subsec. (a)(4), is title II of Pub. L. 93–87, Aug. 13, 1973, 87

Stat. 282. For complete classification of this Act to the Code, see Short Title of 1973 Amendment note set out
under section 401 of Title 23, Highways, and Tables.

§20162. Minimum training standards and plans
(a) .—The Secretary of Transportation shall, not later than 1 year after the date ofIN GENERAL

enactment of the Rail Safety Improvement Act of 2008, establish—
(1) minimum training standards for each class and craft of safety-related railroad employee (as

defined in section 20102) and equivalent railroad carrier contractor and subcontractor employees,
which shall require railroad carriers, contractors, and subcontractors to qualify or otherwise
document the proficiency of such employees in each such class and craft regarding their
knowledge of, and ability to comply with, Federal railroad safety laws and regulations and railroad
carrier rules and procedures promulgated to implement those Federal railroad safety laws and
regulations;

(2) a requirement that railroad carriers, contractors, and subcontractors develop and submit
training and qualification plans to the Secretary for approval, including training programs and
information deemed necessary by the Secretary to ensure that all safety-related railroad employees
receive appropriate training in a timely manner; and

(3) a minimum training curriculum, and ongoing training criteria, testing, and skills evaluation
measures to ensure that safety-related railroad employees, and contractor and subcontractor
employees, charged with the inspection of track or railroad equipment are qualified to assess
railroad carrier compliance with Federal standards to identify defective conditions and initiate
immediate remedial action to correct critical safety defects that are known to contribute to
derailments, accidents, incidents, or injuries, and, in implementing the requirements of this
paragraph, take into consideration existing training programs of railroad carriers.



(b) .—The Secretary shall review and approve the plans required under subsectionAPPROVAL
(a)(2) utilizing an approval process required for programs to certify the qualification of locomotive
engineers pursuant to part 240 of title 49, Code of Federal Regulations.

(c) .—The Secretary may exempt railroad carriers and railroad carrier contractorsEXEMPTION
and subcontractors from submitting training plans for which the Secretary has issued training
regulations before the date of enactment of the Rail Safety Improvement Act of 2008.

(Added Pub. L. 110–432, div. A, title IV, §401(a), Oct. 16, 2008, 122 Stat. 4883; amended Pub. L.
114–94, div. A, title XI, §11316(h), Dec. 4, 2015, 129 Stat. 1677.)

REFERENCES IN TEXT
The date of enactment of the Rail Safety Improvement Act of 2008, referred to in subsecs. (a) and (c), is the

date of enactment of div. A of Pub. L. 110–432, which was approved Oct. 16, 2008.

AMENDMENTS
2015—Subsec. (a)(3). Pub. L. 114–94 substituted "railroad carrier compliance with Federal standards" for

"railroad compliance with Federal standards".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

REPORT AND REGULATIONS ON CERTIFICATION OF CERTAIN CRAFTS OR CLASSES OF
EMPLOYEES

Pub. L. 110–432, div. A, title IV, §402(b)–(d), Oct. 16, 2008, 122 Stat. 4884, provided that:
"(b) .—Not later than 6 months after promulgating regulations under section 20162 of title 49,REPORT

United States Code, the Secretary shall issue a report to the Senate Committee on Commerce, Science, and
Transportation and the House of Representatives Committee on Transportation and Infrastructure about
whether the certification of certain crafts or classes of railroad carrier or railroad carrier contractor or
subcontractor employees is necessary to reduce the number and rate of accidents and incidents or to improve
railroad safety.

"(c) .—As part of the report, the Secretary shallCRAFTS AND CLASSES TO BE CONSIDERED
consider—

"(1) car repair and maintenance employees;
"(2) onboard service workers;
"(3) rail welders;
"(4) dispatchers;
"(5) signal repair and maintenance employees; and
"(6) any other craft or class of employees that the Secretary determines appropriate.

"(d) .—The Secretary may prescribe regulations requiring the certification of certain craftsREGULATIONS
or classes of employees that the Secretary determines pursuant to the report required by paragraph (1) are
necessary to reduce the number and rate of accidents and incidents or to improve railroad safety."

[For definitions of "Secretary", "railroad carrier", and "railroad", as used in section 402(b)–(d) of Pub. L.
110–432, set out above, see section 2(a) of Pub. L. 110–432, set out as a note under section 20102 of this
title.]

§20163. Certification of train conductors
(a) .—Not later than 18 months after the date of enactment of the Rail SafetyREGULATIONS

Improvement Act of 2008, the Secretary of Transportation shall prescribe regulations to establish a
program requiring the certification of train conductors. In prescribing such regulations, the Secretary
shall require that train conductors be trained, in accordance with the training standards developed
pursuant to section 20162.

(b) .—In developing the regulations required by subsection (a),PROGRAM REQUIREMENTS
the Secretary may consider the requirements of section 20135(b) through (e).

(Added Pub. L. 110–432, div. A, title IV, §402(a), Oct. 16, 2008, 122 Stat. 4884.)



REFERENCES IN TEXT
The date of enactment of the Rail Safety Improvement Act of 2008, referred to in subsec. (a), is the date of

enactment of div. A of Pub. L. 110–432, which was approved Oct. 16, 2008.

§20164. Development and use of rail safety technology
(a) .—Not later than 1 year after the date of enactment of the Rail SafetyIN GENERAL

Improvement Act of 2008, the Secretary of Transportation shall prescribe standards, guidance,
regulations, or orders governing the development, use, and implementation of rail safety technology
in dark territory, in arrangements not defined in section 20501 or otherwise not covered by Federal
standards, guidance, regulations, or orders that ensure the safe operation of such technology, such
as—

(1) switch position monitoring devices or indicators;
(2) radio, remote control, or other power-assisted switches;
(3) hot box, high water, or earthquake detectors;
(4) remote control locomotive zone limiting devices;
(5) slide fences;
(6) grade crossing video monitors;
(7) track integrity warning systems; or
(8) other similar rail safety technologies, as determined by the Secretary.

(b) .—In this section, the term "dark territory" means anyDARK TERRITORY DEFINED
territory in a railroad system that does not have a signal or train control system installed or
operational.

(Added Pub. L. 110–432, div. A, title IV, §406(a), Oct. 16, 2008, 122 Stat. 4886; amended Pub. L.
114–94, div. A, title XI, §11316(i), Dec. 4, 2015, 129 Stat. 1677.)

REFERENCES IN TEXT
The date of enactment of the Rail Safety Improvement Act of 2008, referred to in subsec. (a), is the date of

enactment of div. A of Pub. L. 110–432, which was approved Oct. 16, 2008.

AMENDMENTS
2015—Subsec. (a). Pub. L. 114–94 substituted "after the date of enactment of the Rail Safety Improvement

Act of 2008" for "after enactment of the Railroad Safety Enhancement Act of 2008" in introductory
provisions.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

§20165. Limitations on non-Federal alcohol and drug testing
(a) .—Any non-Federal alcohol and drug testing program of aTESTING REQUIREMENTS

railroad carrier must provide that all post-employment tests of the specimens of employees who are
subject to both the program and chapter 211 of this title be conducted using a scientifically
recognized method of testing capable of determining the presence of the specific analyte at a level
above the cut-off level established by the carrier.

(b) .—Each railroad carrier that has a non-Federal alcohol and drug testingREDRESS PROCESS
program must provide a redress process to its employees who are subject to both the alcohol and
drug testing program and chapter 211 of this title for such an employee to petition for and receive a
carrier hearing to review his or her specimen test results that were determined to be in violation of
the program. A dispute or grievance raised by a railroad carrier or its employee, except a



probationary employee, in connection with the carrier's alcohol and drug testing program and the
application of this section is subject to resolution under section 3 of the Railway Labor Act (45
U.S.C. 153).

(Added Pub. L. 110–432, div. A, title IV, §409(a), Oct. 16, 2008, 122 Stat. 4887.)

§20166. Emergency escape breathing apparatus
Not later than 18 months after the date of enactment of the Rail Safety Improvement Act of 2008,

the Secretary of Transportation shall prescribe regulations that require railroad carriers—
(1) to provide emergency escape breathing apparatus suitable to provide head and neck

coverage with respiratory protection for all crewmembers in locomotive cabs on freight trains
carrying hazardous materials that would pose an inhalation hazard in the event of release;

(2) to provide convenient storage in each freight train locomotive to enable crewmembers to
access such apparatus quickly;

(3) to maintain such equipment in proper working condition; and
(4) to provide their crewmembers with appropriate training for using the breathing apparatus.

(Added Pub. L. 110–432, div. A, title IV, §413(a), Oct. 16, 2008, 122 Stat. 4889.)

REFERENCES IN TEXT
The date of enactment of the Rail Safety Improvement Act of 2008, referred to in text, is the date of

enactment of div. A. of Pub. L. 110–432, which was approved Oct. 16, 2008.

[§20167. Repealed. Pub. L. 114–94, div. A, title XI, §11301(c)(1), Dec. 4, 2015, 129
Stat. 1648]

Section, Pub. L. 110–432, div. A, title IV, §418(a), Oct. 16, 2008, 122 Stat. 4891, related to railroad safety
infrastructure improvement grants.

EFFECTIVE DATE OF REPEAL
Repeal by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective

Date of 2015 Amendment note under section 5313 of Title 5, Government Organization and Employees.

§20168. Installation of audio and image recording devices
(a) .—Not later than 2 years after the date of enactment of the Passenger RailIN GENERAL

Reform and Investment Act of 2015, the Secretary of Transportation shall promulgate regulations to
require each railroad carrier that provides regularly scheduled intercity rail passenger or commuter
rail passenger transportation to the public to install inward- and outward-facing image recording
devices in all controlling locomotive cabs and cab car operating compartments in such passenger
trains.

(b) .—Each inward- and outward-facing image recording device shall—DEVICE STANDARDS
(1) have a minimum 12-hour continuous recording capability;
(2) have crash and fire protections for any in-cab image recordings that are stored only within a

controlling locomotive cab or cab car operating compartment; and
(3) have recordings accessible for review during an accident or incident investigation.

(c) .—The Secretary shall establish a process to review and approve or disapprove anREVIEW
inward- or outward-facing image recording device for compliance with the standards described in
subsection (b).

(d) .—A railroad carrier subject to the requirements of subsection (a) that has installed anUSES
inward- or outward-facing image recording device approved under subsection (c) may use recordings
from that inward- or outward-facing image recording device for the following purposes:
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(1) Verifying that train crew actions are in accordance with applicable safety laws and the
railroad carrier's operating rules and procedures, including a system-wide program for such
verification.

(2) Assisting in an investigation into the causation of a reportable accident or incident.
(3) Documenting a criminal act or monitoring unauthorized occupancy of the controlling

locomotive cab or car operating compartment.
(4) Other purposes that the Secretary considers appropriate.

(e) DISCRETION.—
(1) .—The Secretary may—IN GENERAL

(A) require in-cab audio recording devices for the purposes described in subsection (d); and
(B) define in appropriate technical detail the essential features of the devices required under

subparagraph (A).

(2) .—The Secretary may exempt any railroad carrier subject to theEXEMPTIONS
requirements of subsection (a) or any part of the carrier's operations from the requirements under
subsection (a) if the Secretary determines that the carrier has implemented an alternative
technology or practice that provides an equivalent or greater safety benefit or that is better suited
to the risks of the operation.

(f) .—A railroad carrier subject to the requirements of subsection (a) may takeTAMPERING
appropriate enforcement or administrative action against any employee that tampers with or disables
an audio or inward- or outward-facing image recording device installed by the railroad carrier.

(g) .—Each railroad carrier subject to the requirements of subsectionPRESERVATION OF DATA
(a) shall preserve recording device data for 1 year after the date of a reportable accident or incident.

(h) .—The Secretary may not disclose publicly any part of anINFORMATION PROTECTIONS
in-cab audio or image recording or transcript of oral communications by or among train employees
or other operating employees responsible for the movement and direction of the train, or between
such operating employees and company communication centers, related to an accident or incident
investigated by the Secretary. The Secretary may make public any part of a transcript or any written
depiction of visual information that the Secretary determines is relevant to the accident at the time a
majority of the other factual reports on the accident or incident are released to the public.

(i) .—An in-cab audio or image recording obtained by a railroad carrier underPROHIBITED USE
this section may not be used to retaliate against an employee.

(j) .—Nothing in this section may be construed as requiring a railroad carrierSAVINGS CLAUSE
to cease or restrict operations upon a technical failure of an inward- or outward-facing image
recording device or in-cab audio device. Such railroad carrier shall repair or replace the failed
inward- or outward-facing image recording device as soon as practicable.

(Added Pub. L. 114–94, div. A, title XI, §11411(a), Dec. 4, 2015, 129 Stat. 1686.)

REFERENCES IN TEXT
The date of enactment of the Passenger Rail Reform and Investment Act of 2015, referred to in subsec. (a),

is the date of enactment of title XI of div. A of Pub. L. 114–94, which was approved Dec. 4, 2015.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

CHAPTER 203—SAFETY APPLIANCES
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§20301. Definition and nonapplication
(a) .—In this chapter, "vehicle" means a car, locomotive, tender, or similar vehicle.DEFINITION
(b) .—This chapter does not apply to the following:NONAPPLICATION

(1) a train of 4-wheel coal cars.
(2) a train of 8-wheel standard logging cars if the height of each car from the top of the rail to

the center of the coupling is not more than 25 inches.
(3) a locomotive used in hauling a train referred to in clause (2) of this subsection when the

locomotive and cars of the train are used only to transport logs.
(4) a car, locomotive, or train used on a street railway.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 881; Pub. L. 104–287, §5(52), Oct. 11, 1996, 110
Stat. 3393.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20301(a) 45:8 ("trains, locomotives,
tenders, cars, and similar
vehicles").

  45:9 (3d sentence).
20301(b) 45:6 (1st sentence proviso). Mar. 2, 1893, ch. 196, §6 (1st sentence

proviso), 27 Stat. 532; restated Apr.
1, 1896, ch. 87, 29 Stat. 85.

  45:8 (words after 16th comma). Mar. 2, 1903, ch. 976, §1 (words after
23d comma), 32 Stat. 943.

Subsection (a) is added to avoid repeating the substance of the definition throughout this chapter.
In subsection (b), the words before clause (1) are substituted for " , That nothing in sections 1 to 7Provided

of this title shall apply to" in 45:6 because 45:9, 11, and 16 provide that 45:9 and 11–16 apply to the same
vehicles and trains as 45:1–7 apply to. In clause (1), the word "coal" is added for clarity because of the
decision of the Supreme Court in . v. , 353 U.S. 325, 333 (1957) and theBaltimore & Ohio Railway Co Jackson
legislative history of 45:6 (proviso). See 24 Cong. Rec. 1477 (1893). The text of 45:8 (words after last
comma) is omitted as unnecessary because of the definition of "railroad" in section 20102 of the revised title.

PUB. L. 104–287
This amends 49:20301(b) to clarify the restatement of 45:8 by section 1 of the Act of July 5, 1994 (Public

Law 103–272, 108 Stat. 881).

AMENDMENTS
1996—Subsec. (b)(4). Pub. L. 104–287 added par. (4).

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.

§20302. General requirements
(a) .—Except as provided in subsection (c) of this section and section 20303 of thisGENERAL



title, a railroad carrier may use or allow to be used on any of its railroad lines—
(1) a vehicle only if it is equipped with—

(A) couplers coupling automatically by impact, and capable of being uncoupled, without the
necessity of individuals going between the ends of the vehicles;

(B) secure sill steps and efficient hand brakes; and
(C) secure ladders and running boards when required by the Secretary of Transportation, and,

if ladders are required, secure handholds or grab irons on its roof at the top of each ladder;

(2) except as otherwise ordered by the Secretary, a vehicle only if it is equipped with secure
grab irons or handholds on its ends and sides for greater security to individuals in coupling and
uncoupling vehicles;

(3) a vehicle only if it complies with the standard height of drawbars required by regulations
prescribed by the Secretary;

(4) a locomotive only if it is equipped with a power-driving wheel brake and appliances for
operating the train-brake system; and

(5) a train only if—
(A) enough of the vehicles in the train are equipped with power or train brakes so that the

engineer on the locomotive hauling the train can control the train's speed without the necessity
of brake operators using the common hand brakes for that purpose; and

(B) at least 50 percent of the vehicles in the train are equipped with power or train brakes and
the engineer is using the power or train brakes on those vehicles and on all other vehicles
equipped with them that are associated with those vehicles in the train.

(b) .—A railroad carrierREFUSAL TO RECEIVE VEHICLES NOT PROPERLY EQUIPPED
complying with subsection (a)(5)(A) of this section may refuse to receive from a railroad line of a
connecting railroad carrier or a shipper a vehicle that is not equipped with power or train brakes that
will work and readily interchange with the power or train brakes in use on the vehicles of the
complying railroad carrier.

(c) COMBINED VEHICLES LOADING AND HAULING LONG COMMODITIES
.—Notwithstanding subsection (a)(1)(B) of this section, when vehicles are combined to load and
haul long commodities, only one of the vehicles must have hand brakes during the loading and
hauling.

(d) .—The Secretary may—AUTHORITY TO CHANGE REQUIREMENTS
(1) change the number, dimensions, locations, and manner of application prescribed by the

Secretary for safety appliances required by subsection (a)(1)(B) and (C) and (2) of this section
only for good cause and after providing an opportunity for a full hearing;

(2) amend regulations for installing, inspecting, maintaining, and repairing power and train
brakes only for the purpose of achieving safety; and

(3) increase, after an opportunity for a full hearing, the minimum percentage of vehicles in a
train that are required by subsection (a)(5)(B) of this section to be equipped and used with power
or train brakes.

(e) .—In carrying out subsectionSERVICES OF ASSOCIATION OF AMERICAN RAILROADS
(d)(2) and (3) of this section, the Secretary may use the services of the Association of American
Railroads.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 881.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20302(a) (1)(A) 45:2. Mar. 2, 1893, ch. 196, §§1–4, 27 Stat.
531; June 22, 1988, Pub. L. 100–342,



§13(1)(A)– (D), 102 Stat. 630.
  45:8 (words before 16th

comma).
Mar. 2, 1903, ch. 976, §1 (words before

23d comma), 32 Stat. 943; June 22,
1988, Pub. L. 100–342, §13(2)(A),
102 Stat. 631.

20302(a) (1)(B) 45:11 (words before proviso
related to sill steps and hand
brakes).

Apr. 14, 1910, ch. 160, §2, 36 Stat.
298; June 22, 1988, Pub. L. 100–342,
§13(3)(A), 102 Stat. 631.

20302(a) (1)(C) 45:8 (words before 16th
comma).

  45:11 (words before proviso
related to ladders, running
boards, grab irons, and
handholds).

20302(a)(2) 45:4.
  45:8 (words before 16th

comma).
  49 App.:1655(e)(1)(C). Oct. 15, 1966, Pub. L. 89–670,

§6(e)(1)(A)–(C), 80 Stat. 939.
20302(a)(3) 45:8 (words before 16th

comma).
  45:12 (last sentence). Apr. 14, 1910, ch. 160, §3 (1st sentence

words before semicolon, proviso, last
sentence), 36 Stat. 298; June 22,
1988, Pub. L. 100–342, §13(3)(B),
102 Stat. 631.

  49 App.:1655(e)(1)(A).
20302(a)(4) 45:1 (related to locomotives).
  45:8 (words before 16th

comma).
20302(a) (5)(A) 45:1 (related to trains).
20302(a) (5)(B) 45:9 (1st sentence words before

last semicolon).
Mar. 2, 1903, ch. 976, §2 (1st

sentence), 32 Stat. 943; Apr. 11,
1958, Pub. L. 85–375, §1(b)(1), (2),
72 Stat. 86.

  45:9 (3d sentence). Mar. 2, 1903, ch. 976, 32 Stat. 943, §2
(2d–5th sentences); added Apr. 11,
1958, Pub. L. 85–375, §1(b)(3), 72
Stat. 86; June 22, 1988, Pub. L.
100–342, §13(2)(B), 102 Stat. 631.

20302(b) 45:3.
  45:8 (words before 16th

comma).
20302(c) 45:11 (proviso).
20302(d)(1) 45:12 (1st sentence words before

semicolon).
  49 App.:1655(e)(1)(C).
20302(d)(2) 45:9 (2d sentence).
  49 App.:1655(e)(1)(B).
20302(d)(3) 45:9 (1st sentence words after

last semicolon).



  49 App.:1655(e)(1)(B).
20302(e) 45:9 (4th sentence).
  49 App.:1655(e)(1)(B).

In subsection (a), before clause (1), the words "Except as provided in subsection (c) of this section and
section 20303 of this title" are added to alert the reader to the exceptions restated in subsection (c) and section
20303. The words "use or allow to be used" are substituted for "haul or permit to be hauled or used" in 45:2
and 11, "use" in 45:4 and 12, "use" and "run" in 45:1, "operated" and "used, hauled, or permitted to be used or
hauled" in 45:9, "using . . . running . . . hauling or permitting to be hauled or used" in 45:6, and "used" in 45:8
for consistency in this section and to eliminate unnecessary words. See  v. United States St. Louis

, 184 F. 28, 32 (5th Cir., 1910);  v. .,Southwestern Ry. Co. of Texas United States Chicago, M. & St. P. Ry. Co
149 F. 486, 488 (D.S.D. Iowa, 1906). The words "That from and after the first day of January, eighteen
hundred and ninety-eight", "That on and after the first day of January, eighteen hundred and ninety-eight", and
"That from and after the first day of July, eighteen hundred and ninety-five" in sections 1, 2, and 4,
respectively, of the Act of March 2, 1893 (ch. 196, 27 Stat. 531), are omitted as obsolete. The words "a
railroad carrier . . . on any of its railroad lines" are substituted for "any railroad . . . on its line" in 45:1, "any
such railroad . . . on its line" in 45:2, "any railroad company" in 45:4, "railroads in the Territories and the
District of Columbia . . . used on any railroad, and in the Territories and the District of Columbia" in 45:8,
"Whenever, as provided in sections 1 to 7 of this title" and "any railroad" in 45:9, and "any railroad subject to
the provisions of sections 11 to 16 of this title . . . on its line" in 45:11 for clarity, for consistency in the
revised title, to eliminate unnecessary words, and because of the definition of "railroad carrier" in section
20102 of the revised title. See . v. , 222 U.S. 20, 26 (1911). In clauses (1)–(3),Southern Ry. Co United States
the word "vehicle" is substituted for "any car" in 45:2, "car" in 45:4, "all trains, locomotives, tenders, cars, and
similar vehicles used on . . . all other locomotives, tenders, cars, and similar vehicles used in connection
therewith" in 45:8, and "any car subject to the provisions of said sections . . . to wit: All cars" in 45:11, and
"any car or vehicle" in 45:12 for clarity, for consistency in the revised title, to eliminate unnecessary words,
and because of the definition of "vehicle" in section 20301 of the revised title. In clause (1)(A), a comma is
placed after the word "uncoupled" for clarity. See  v. ., 196 U.S. 1, 18 (1904). InJohnson Southern Pacific Co
clause (1)(C), the words "by the Secretary of Transportation" are added for clarity because of 45:12. In clause
(3), the words "required by regulations prescribed by the Secretary" are substituted for "the standard now
fixed or the standard so prescribed . . . the standard so prescribed by the Secretary" in 45:12 for clarity and to
eliminate unnecessary words. The words "Said Secretary is given authority, after hearing, to modify or
change, and to prescribe the standard height of drawbars and to fix the time within which such modification or
change shall become effective and obligatory" are omitted as surplus because of 49:322(a). The words "and
prior to the time so fixed . . . and after the time so fixed" are omitted as surplus. In clause (4), the word
"locomotive" is substituted for "any locomotive engine" in 45:1 and "all trains, locomotives, tenders, cars, and
similar vehicles used on . . . all other locomotives, tenders, cars, and similar vehicles used in connection
therewith" in 45:8 for clarity and to eliminate unnecessary words. In clause (5)(B), the words "the engineer is
using the power or train brakes on those vehicles and on all other vehicles equipped with them that are
associated with those vehicles in the train" are substituted for "their brakes used and operated by the engineer
of the locomotive drawing such train; and all power-braked cars in such train which are associated together
with said 50 per centum shall have their brakes so used and operated" and "all . . . locomotives, tenders, cars,
and similar vehicles" for clarity and consistency in this section. The text of section 2 (2d sentence) of the Act
of March 2, 1903 (ch. 976, 32 Stat. 943), as added by section (1)(b) of the Power or Train Brakes Safety
Appliance Act of 1958 (Public Law 85–375, 72 Stat. 86), is omitted as executed.

In subsection (b), the words "A railroad carrier complying with subsection (a)(5)(A) of this section" are
substituted for "any railroad shall have equipped a sufficient number of its cars so as to comply with the
provisions of section 1 of this title" in 45:3 and "The provisions and requirements of sections 1 to 7 of this title
shall be held to apply to railroads in the Territories and the District of Columbia" in 45:8 for clarity, for
consistency in this section, and because of the definition of "railroad carrier" in section 20102 of the revised
title. The words "a vehicle that is not equipped with power or train brakes that will work and readily
interchange with the power or train brakes in use on the vehicles of the complying railroad carrier" are
substituted for "any cars not equipped sufficiently, in accordance with said section, with such power or train
brakes as will work and readily interchange with the brakes in use on its own cars, as required by sections 1 to
7 of this title" in 45:3 for clarity and to eliminate unnecessary words.

In subsection (c), the words "Notwithstanding subsection (a)(1)(B) of this section" are added for clarity.
In subsection (d)(1), the words "change . . . only for . . . and after" are substituted for "shall remain as the

standards of equipment to be used on all cars subject to the provisions of sections 11 to 16 of this title, unless



changed by an order of said Secretary of Transportation to be made after . . . and for" for clarity and to
eliminate unnecessary words. The text of section 3 (proviso) of the Act of April 14, 1910 (ch. 160, 36 Stat.
298), is omitted as obsolete.

In subsection (d)(2), the text of 45:9 (2d sentence words before proviso) is omitted as executed.
In subsection (d)(3), the words "to more fully carry into effect the objects of said sections" and "from time

to time" are omitted as surplus. The words "an opportunity for" are added for clarity and consistency in the
revised title and with other titles of the Code. The words "equipped and used" are substituted for "operated"
for consistency in this section.

In subsection (e), the words "and may avail himself of the advice and assistance of any department,
commission, or board of the United States Government, and of State governments" are omitted as unnecessary
because of 49:301(6) and (7) and 322(c). The words "but no official or employee of the United States shall
receive any additional compensation for such service except as now permitted by law" are omitted as surplus
because of 5:5533.

§20303. Moving defective and insecure vehicles needing repairs
(a) .—A vehicle that is equipped in compliance with this chapter whose equipmentGENERAL

becomes defective or insecure nevertheless may be moved when necessary to make repairs, without
a penalty being imposed under section 21302 of this title, from the place at which the defect or
insecurity was first discovered to the nearest available place at which the repairs can be made—

(1) on the railroad line on which the defect or insecurity was discovered; or
(2) at the option of a connecting railroad carrier, on the railroad line of the connecting carrier, if

not farther than the place of repair described in clause (1) of this subsection.

(b) .—A vehicle in a revenue train or inUSE OF CHAINS INSTEAD OF DRAWBARS
association with commercially-used vehicles may be moved under this section with chains instead of
drawbars only when the vehicle contains livestock or perishable freight.

(c) .—The movement of a vehicle under this section is at the risk only of the railroadLIABILITY
carrier doing the moving. This section does not relieve a carrier from liability in a proceeding to
recover damages for death or injury of a railroad employee arising from the movement of a vehicle
with equipment that is defective, insecure, or not maintained in compliance with this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 882.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

20303(a) 45:13 (2d sentence proviso
words before 1st semicolon).

Apr. 14, 1910, ch. 160, §4 (2d sentence
proviso), 36 Stat. 299; Jan. 14, 1983,
Pub. L. 97–468, §704, 96 Stat. 2580.

20303(b) 45:13 (2d sentence proviso
words after last semicolon).

20303(c) 45:13 (2d sentence proviso
words between semicolons).

In subsections (a) and (b), the word "moved" is substituted for "hauled" and "hauling" for consistency in
this section.

In subsection (a), before clause (1), the words "A vehicle that is equipped in compliance with this chapter"
are substituted for "where any car shall have been properly equipped, as provided in sections 1 to 16 of this
title" to eliminate unnecessary words. The words "while such car was being used by such carrier upon its line
of railroad" are omitted as surplus since this chapter only applies in the case of vehicles used by railroad
carriers on their railroad lines. The word "nevertheless" is added for clarity. The words "when necessary to
make repairs" are substituted for "if any such movement is necessary to make such repairs and such repairs



cannot be made except at any such repair point" to eliminate unnecessary words. The words "without a
penalty being imposed under section 21302 of this title" are substituted for "without liability for the penalties
imposed by this section or section 6 of this title" because of the restatement.

In subsection (b), the words "A vehicle . . . may be moved under this section . . . only when" are substituted
for "and nothing in this proviso shall be construed to permit the hauling of defective cars . . . unless" for
clarity and to eliminate unnecessary words.

In subsection (c), the word "hauling" is omitted for consistency in this section. The word "proceeding" is
substituted for "remedial action" for consistency in the revised title and to ensure that administrative, as well
as court proceedings, are included. The words "to recover damages" are added for clarity. The words "arising
from" are substituted for "caused . . . by reason of or in connection with" to eliminate unnecessary words.

§20304. Assumption of risk by employees
An employee of a railroad carrier injured by a vehicle or train used in violation of section

20302(a)(1)(A), (2), (4), or (5)(A) of this title does not assume the risk of injury resulting from the
violation, even if the employee continues to be employed by the carrier after learning of the
violation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 883.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

20304 45:7. Mar. 2, 1893, ch. 196, §8, 27 Stat. 532;
June 22, 1988, Pub. L. 100–342,
§13(1)(H), 102 Stat. 631.

  45:8 (words before 16th
comma).

Mar. 2, 1903, ch. 976, §1 (words before
23d comma), 32 Stat. 943; June 22,
1988, Pub. L. 100–342, §13(2)(A),
102 Stat. 631.

The words "after learning of the violation" are substituted for "after the unlawful use of such locomotive,
car, or train had been brought to his knowledge" in 45:7 for clarity.

§20305. Inspection of mail cars
The Secretary of Transportation shall inspect the construction, adaptability, design, and condition

of mail cars used on railroads in the United States. The Secretary shall make a report on the
inspection and submit a copy of the report to the United States Postal Service.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 883.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20305 45:37. May 27, 1908, ch. 200, §1 (6th par. last
sentence under heading "Interstate
Commerce Commission"), 35 Stat.
325.

  Mar. 4, 1909, ch. 299, §1 (6th par. last
sentence under heading "Interstate
Commerce Commission"), 35 Stat.
965.

  49 App.:1655(e)(1)(I), (J). Oct. 15, 1966, Pub. L. 89–670,



Reports of malfunctions and accidents.20505.
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Definition.20501.

Sec.

§6(e)(1)(I), (J), 80 Stat. 939.

The words "United States Postal Service" are substituted for "Postmaster General" because of sections 4(a)
and 5(e) of the Postal Reorganization Act (Public Law 91–375, 84 Stat. 773, 775).

§20306. Exemption for technological improvements
(a) .—Subject to subsection (b) of this section, the Secretary of Transportation mayGENERAL

exempt from the requirements of this chapter railroad equipment or equipment that will be operated
on rails, when those requirements preclude the development or implementation of more efficient
railroad transportation equipment or other transportation innovations under existing law.

(b) .—The Secretary may grant an exemption under subsectionCONDITIONS FOR EXEMPTION
(a) of this section only on the basis of—

(1) findings based on evidence developed at a hearing; or
(2) an agreement between national railroad labor representatives and the developer of the new

equipment or technology.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 883.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20306 45:1013. May 30, 1980, Pub. L. 96–254, §117,
94 Stat. 406.

In subsection (a), the words "Notwithstanding any other provision of law" and "the mandatory requirements
of" are omitted as surplus. The words "existing law" are substituted for "the existing statutes" for consistency
in the revised title.

In subsection (b), the words before clause (1) are added because of the restatement. Clause (1) is substituted
for "after a hearing and consistent with findings based upon evidence developed therein" to eliminate
unnecessary words. In clause (2), the words "an agreement" are substituted for "expressions of agreement" to
eliminate unnecessary words.

CHAPTER 205—SIGNAL SYSTEMS
        

§20501. Definition
In this chapter, "signal system" means a block signal system, an interlocking, automatic train stop,

train control, or cab-signal device, or a similar appliance, method, device, or system intended to
promote safety in railroad operations.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 883.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20501 (no source).



This section is added to eliminate the unnecessary repetition of the words used in the definition. The
definition is derived from 49 App.:26(b)–(f).

SIGNAL PROTECTION
Pub. L. 114–94, div. A, title XI, §11408, Dec. 4, 2015, 129 Stat. 1684, provided that:
"(a) .—Not later than 18 months after the date of enactment of this Act [Dec. 4, 2015], theIN GENERAL

Secretary [of Transportation] shall initiate a rulemaking to require that on-track safety regulations, whenever
practicable and consistent with other safety requirements and operational considerations, include requiring
implementation of redundant signal protection for maintenance-of-way work crews who depend on a train
dispatcher to provide signal protection.

"(b) .—The Secretary shall consider exempting from any finalALTERNATIVE SAFETY MEASURES
requirements of this section each segment of track for which operations are governed by a positive train
control system certified under section 20157 of title 49, United States Code, or any other safety technology or
practice that would achieve an equivalent or greater level of safety in providing additional signal protection."

§20502. Requirements for installation and use
(a) .—(1) When the Secretary of Transportation decides after an investigationINSTALLATION

that it is necessary in the public interest, the Secretary may order a railroad carrier to install, on any
part of its railroad line, a signal system that complies with requirements of the Secretary. The order
must allow the carrier a reasonable time to complete the installation. A carrier may discontinue or
materially alter a signal system required under this paragraph only with the approval of the
Secretary.

(2) A railroad carrier ordered under paragraph (1) of this subsection to install a signal system on
one part of its railroad line may not be held negligent for not installing the system on any part of its
line that was not included in the order. If an accident or incident occurs on a part of the line on which
the signal system was not required to be installed and was not installed, the use of the system on
another part of the line may not be considered in a civil action brought because of the accident or
incident.

(b) .—A railroad carrier may allow a signal system to be used on its railroad line only whenUSE
the system, including its controlling and operating appurtenances—

(1) may be operated safely without unnecessary risk of personal injury; and
(2) has been inspected and can meet any test prescribed under this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 883.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20502(a) 49 App.:26(b). Feb. 4, 1887, ch. 104, 24 Stat. 379,
§25(b); added Feb. 28, 1920, ch. 91,
§441, 41 Stat. 498; restated Aug. 26,
1937, ch. 818, 50 Stat. 835; Sept. 18,
1940, ch. 722, §14(b), 54 Stat. 919;
June 22, 1988, Pub. L. 100–342,
§17(2), (8), 102 Stat. 635, 636.

  49 App.:1655(e)(6)(A). Oct. 15, 1966, Pub. L. 89–670,
§6(e)(6)(A), 80 Stat. 939.

20502(b) 49 App.:26(e). Feb. 4, 1887, ch. 104, 24 Stat. 379,
§25(e); added Feb. 28, 1920, ch. 91,
§441, 41 Stat. 498; restated Aug. 26,
1937, ch. 818, 50 Stat. 836; Sept. 18,
1940, ch. 722, §14(b), 54 Stat. 919;



June 22, 1988, Pub. L. 100–342,
§17(5), 102 Stat. 636.

In this section, the words "signal system" are substituted for "block signal system, interlocking, automatic
train stop, train control, and/or cab-signal devices, and/or other similar appliances, methods, and systems
intended to promote the safety of railroad operation" and "such systems, devices, appliances, or methods" in
49 App.:26(b) and "any system, device, or appliance covered by this section" and "such apparatus" in 49
App.:26(e) because of the definition of "signal system" in section 20501 of the revised title.

In subsection (a)(1), the words "decides after an investigation that it is necessary in the public interest" are
substituted for "after investigation, if found necessary in the public interest" for clarity. The word
"specifications" is omitted as included in "requirements". The words "The order must allow the carrier a
reasonable time to complete the installation" are substituted for "such order to be issued and published a
reasonable time (as determined by the Secretary) in advance of the date for its fulfillment" to eliminate
unnecessary words. The words "a signal system required under this paragraph" are substituted for "That block
signal systems, interlocking, automatic train stop, train control, and cab-signal devices in use on August 26,
1937, or such systems or devices hereinafter installed" to eliminate unnecessary or obsolete words and
because of the definition of "signal system" in section 20501 of the revised title.

In subsection (a)(2), the words "railroad line" are substituted for "railroad" for consistency in the revised
title. The word "civil" is added for consistency in the revised title and with other titles of the United States
Code. The words "or incident" are added for consistency in this part.

In subsection (b), before clause (1), the words "may allow . . . only when" are substituted for "It shall be
unlawful . . . unless . . . unless" for clarity. In clause (1), the words "in proper condition and" and "in the
service to which it is put" are omitted as being covered by the words of the clause. The words "risk of personal
injury" are substituted for "peril to life and limb" for clarity. The words "from time to time" are omitted as
surplus. In clause (2), the words "prescribed under this chapter" are substituted for "in accordance with the
provisions of this section" and "prescribed in the rules and regulations provided for in this section" for
consistency and to eliminate unnecessary words.

§20503. Amending regulations and changing requirements
The Secretary of Transportation may amend a regulation or change a requirement applicable to a

railroad carrier for installing, maintaining, inspecting, or repairing a signal system under this
chapter—

(1) when the carrier files with the Secretary a request for the amendment or change and the
Secretary approves the request; or

(2) on the Secretary's own initiative for good cause shown.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 884.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20503 49 App.:26(c). Feb. 4, 1887, ch. 104, 24 Stat. 379,
§25(c); added Feb. 28, 1920, ch. 91,
§441, 41 Stat. 498; restated Aug. 26,
1937, ch. 818, 50 Stat. 836; Sept. 18,
1940, ch. 722, §14(b), 54 Stat. 919;
June 22, 1988, Pub. L. 100–342,
§17(3), (8), 102 Stat. 635, 636.

  49 App.:1655(e)(6)(A). Oct. 15, 1966, Pub. L. 89–670,
§6(e)(6)(A), 80 Stat. 939.

In this section, before clause (1), the text of 49 App.:26(c) (words before 2d proviso) is omitted as executed.
The words "The Secretary of Transportation may amend . . . change" are substituted for "and approved by the
Secretary of Transportation" and "the Secretary may . . . revise, amend, or modify" for clarity and to eliminate
unnecessary words. The words "regulation or . . . a requirement applicable to a railroad carrier for installing,



maintaining, inspecting, or repairing a signal system under this chapter" are substituted for "rules, standards,
and instructions herein provided for" and "rules, standards, and instructions prescribed by him under this
subsection" for clarity, for consistency in the revised title, and because of the restatement. Clause (1) is
substituted for "such railroad may from time to time change . . . but such change shall not take effect and the
new rules, standards, and instructions be enforced until they shall have been filed with" for clarity and to
eliminate unnecessary words. The words "and as revised, amended, or modified they shall be obligatory upon
the railroad after a copy thereof shall have been served as above provided" are omitted as being superseded by
5:ch. 5, subch. II.

§20504. Inspection, testing, and investigation
(a) .—(1) The Secretary of Transportation may—SYSTEMS IN USE

(A) inspect and test a signal system used by a railroad carrier; and
(B) decide whether the system is in safe operating condition.

(2) In carrying out this subsection, the Secretary may employ only an individual who—
(A) has no interest in a patented article required to be used on or with a signal system; and
(B) has no financial interest in a railroad carrier or in a concern dealing in railroad supplies.

(b) .—The Secretary maySYSTEMS SUBMITTED FOR INVESTIGATION AND TESTING
investigate, test, and report on the use of and need for a signal system, without cost to the United
States Government, when the system is submitted in completed shape for investigation and testing.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 884.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20504(a) 49 App.:26(d). Feb. 4, 1887, ch. 104, 24 Stat. 379,
§25(d); added Feb. 28, 1920, ch. 91,
§441, 41 Stat. 498; restated Aug. 26,
1937, ch. 818, 50 Stat. 836; Sept. 18,
1940, ch. 722, §14(b), 54 Stat. 919;
June 22, 1988, Pub. L. 100–342,
§17(4), (8), 102 Stat. 635, 636.

  49 App.:1655(e)(6)(A). Oct. 15, 1966, Pub. L. 89–670,
§6(e)(1)(I), (6)(A), 80 Stat. 939.

20504(b) 45:36. May 27, 1908, ch. 200, §1 (1st
complete par. on p. 325), 35 Stat.
325.

  49 App.:1655(e)(1)(I).

In subsection (a)(1)(B), the words "safe operating condition" are substituted for "proper condition to operate
and provide adequate safety" to eliminate unnecessary words.

In subsection (a)(2), before clause (A), the text of 49:26(d) (2d sentence) is omitted because of 5:3101. The
text of 49:26(d) (3d sentence) is omitted because of 5:ch. 33. The words "In carrying out this subsection, the
Secretary may employ" are substituted for "shall be used for such purpose" for clarity. In clause (A), the
words "either directly or indirectly" are omitted as surplus.

In subsection (b), the word "experimentally" is omitted as surplus. The words "signal system" are
substituted for "any appliances or systems intended to promote the safety of railway operation" because of the
definition of "signal system" in section 20501 of the revised title. The text of 45:36 (last sentence) is omitted
because of 49:323.



Accident reports and investigations.20703.
Inspections, repairs, and inspection and repair reports.20702.
Requirements for use.20701.

Sec.

§20505. Reports of malfunctions and accidents
In the way and to the extent required by the Secretary of Transportation, a railroad carrier shall

report to the Secretary a failure of a signal system to function as intended. If the failure results in an
accident or incident causing injury to an individual or property that is required to be reported under
regulations prescribed by the Secretary, the carrier owning or maintaining the signal system shall
report to the Secretary immediately in writing the fact of the accident or incident.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 884.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20505 49 App.:26(f) (words before last
semicolon).

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§25(f) (words before last semicolon);
added Feb. 28, 1920, ch. 91, §441,
41 Stat. 498; restated Aug. 26, 1937,
ch. 818, 50 Stat. 836; Sept. 18, 1940,
ch. 722, §14(b), 54 Stat. 919; June
22, 1988, Pub. L. 100–342, §17(6),
(8), 102 Stat. 636.

  49 App.:1655(e)(6)(A). Oct. 15, 1966, Pub. L. 89–670,
§6(e)(6)(A), 80 Stat. 939.

The words "signal system" are substituted for "such systems, devices, or appliances" because of the
definition of "signal system" in section 20501 of the revised title. The word "indicate" is omitted as being
included in "function". The words "or incident" are added for consistency in this part. The word "individual"
is substituted for "person", and the word "immediately" is substituted for "forthwith", for consistency in the
revised title and with other titles of the United States Code.

CHAPTER 207—LOCOMOTIVES
        

§20701. Requirements for use
A railroad carrier may use or allow to be used a locomotive or tender on its railroad line only

when the locomotive or tender and its parts and appurtenances—
(1) are in proper condition and safe to operate without unnecessary danger of personal injury;
(2) have been inspected as required under this chapter and regulations prescribed by the

Secretary of Transportation under this chapter; and
(3) can withstand every test prescribed by the Secretary under this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 885.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20701 45:23. Feb. 17, 1911, ch. 103, §2, 36 Stat. 913;
Mar. 4, 1915, ch. 169, §1, 38 Stat.
1192; restated June 7, 1924, ch. 355,



§2, 43 Stat. 659; June 22, 1988, Pub.
L. 100–342, §14(2), 102 Stat. 632.

  45:30 (1st sentence related to
45:23).

Mar. 4, 1915, ch. 169, §2 (1st sentence
related to §2 of Act of Feb. 17,
1911), 38 Stat. 1192; Apr. 22, 1940,
ch. 124, §2, 54 Stat. 148.

  49 App.:1655(e)(1)(E), (F). Oct. 15, 1966, Pub. L. 89–670,
§6(e)(1)(E), (F), 80 Stat. 939.

In this section, before clause (1), the words "locomotive or tender . . . locomotive or tender and its parts and
appurtenances" are substituted for "locomotive . . . locomotive, its boiler, tender, and all parts and
appurtenances thereof" in 45:23 and "the provision of sections 22 to 29 . . . of this title as to the equipment of
locomotives shall apply to and include the entire locomotive and tender and all their parts with the same force
and effect as it applies to locomotive boilers and their appurtenances" in 45:30 for clarity and because of the
restatement. In clause (1), the words "in the service to which the same are put" and "in the active service of
such railroad" in 45:23 are omitted as surplus. The words "danger of personal injury" are substituted for "peril
to life or limb" for clarity and consistency in this part. In clause (2), the words "from time to time" are omitted
as surplus. The words "as required under this chapter and regulations prescribed by the Secretary of
Transportation under this chapter" are substituted for "in accordance with the provisions of sections 22 to 29
and 31 to 34 of this title" for clarity and consistency. In clause (3), the words "prescribed by the Secretary
under this chapter" are substituted for "prescribed in the rules and regulations hereinafter provided for" for
clarity and because of the restatement.

§20702. Inspections, repairs, and inspection and repair reports
(a) .—The Secretary of Transportation shall—GENERAL

(1) become familiar, so far as practicable, with the condition of every locomotive and tender
and its parts and appurtenances;

(2) inspect every locomotive and tender and its parts and appurtenances as necessary to carry
out this chapter, but not necessarily at stated times or at regular intervals; and

(3) ensure that every railroad carrier makes inspections of locomotives and tenders and their
parts and appurtenances as required by regulations prescribed by the Secretary and repairs every
defect that is disclosed by an inspection before a defective locomotive, tender, part, or
appurtenance is used again.

(b) .—(1) When the SecretaryNONCOMPLYING LOCOMOTIVES, TENDERS, AND PARTS
finds that a locomotive, tender, or locomotive or tender part or appurtenance owned or operated by a
railroad carrier does not comply with this chapter or a regulation prescribed under this chapter, the
Secretary shall give the carrier written notice describing any defect resulting in noncompliance. Not
later than 5 days after receiving the notice of noncompliance, the carrier may submit a written
request for a reinspection. On receiving the request, the Secretary shall provide for the reinspection
by an officer or employee of the Department of Transportation who did not make the original
inspection. The reinspection shall be made not later than 15 days after the date the Secretary gives
the notice of noncompliance.

(2) Immediately after the reinspection is completed, the Secretary shall give written notice to the
railroad carrier stating whether the locomotive, tender, part, or appurtenance is in compliance. If the
original finding of noncompliance is sustained, the carrier has 30 days after receipt of the notice to
file an appeal with the Secretary. If the carrier files an appeal, the Secretary, after providing an
opportunity for a proceeding, may revise or set aside the finding of noncompliance.

(3) A locomotive, tender, part, or appurtenance found not in compliance under this subsection may
be used only after it is—

(A) repaired to comply with this chapter and regulations prescribed under this chapter; or
(B) found on reinspection or appeal to be in compliance.



(c) .—A railroad carrier shall make and keep, in the way the Secretary prescribes byREPORTS
regulation, a report of every—

(1) inspection made under regulations prescribed by the Secretary; and
(2) repair made of a defect disclosed by such an inspection.

(d) .—A railroad carrier may change a rule orCHANGES IN INSPECTION PROCEDURES
instruction of the carrier governing the inspection by the carrier of the locomotives and tenders and
locomotive and tender parts and appurtenances of the carrier when the Secretary approves a request
filed by the carrier to make the change.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 885.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20702(a) 45:29 (1st–3d sentences). Feb. 17, 1911, ch. 103, §6, 36 Stat. 915;
Apr. 22, 1940, ch. 124, §1(1)–(3)
(related to §6 of Act of Feb. 17,
1911), 54 Stat. 148; Reorg. Plan No.
3 of 1965, eff. July 27, 1965, 79 Stat.
1320; Oct. 10, 1980, Pub. L. 96–423,
§13, 94 Stat. 1816; June 22, 1988,
Pub. L. 100–342, §14(5), 102 Stat.
633.

  45:30 (1st sentence related to
45:29, last sentence).

Mar. 4, 1915, ch. 169, §2 (1st sentence
related to §§5, 6 of Act of Feb. 17,
1911, last sentence), 38 Stat. 1192;
Apr. 22, 1940, ch. 124, §2, 54 Stat.
148; Reorg. Plan No. 3 of 1965, eff.
July 27, 1965, 79 Stat. 1320.

  49 App.:1655(e) (1)(E)–(G). Oct. 15, 1966, Pub. L. 89–670,
§6(e)(1)(E)–(G), 80 Stat. 939.

20702(b) 45:29 (6th, last sentences).
  45:30 (1st sentence related to

45:29)
  49 App.:1655(e) (1)(E)–(G).
20702(c) 45:29 (4th, 5th sentences).
20702(d) 45:28. Feb. 17, 1911, ch. 103, §5, 36 Stat. 914;

Apr. 22, 1940, ch. 124, §1(1)–(3)
(related to §5 of Act of Feb. 17,
1911), 54 Stat. 148; Reorg. Plan No.
3 of 1965, eff. July 27, 1965, 79 Stat.
1320; June 22, 1988, Pub. L.
100–342, §14(4), 102 Stat. 633.

  45:30 (1st sentence related to
45:28).

  49 App.:1655(e) (1)(E)–(G).

In this section, the words "locomotive and tender and its parts and appurtenances" and "locomotive, tender,
or locomotive or tender part or appurtenance" are substituted for "locomotive boiler" and "boiler or boilers or
apparatus pertaining thereto" in 45:29 and "the provision of sections 22 to 29 . . . of this title as to the



equipment of locomotives shall apply to and include the entire locomotive and tender and all their parts with
the same force and effect as it applies to locomotive boilers and their appurtenances" in 45:30 for clarity and
because of the restatement.

In subsection (a), before clause (1), the word "shall" is substituted for "It shall be the duty of", "shall", and
"His first duty shall be" in 45:29 and "shall . . . and shall have the same powers and duties with respect to all
the parts and appurtenances of the locomotive and tender that they have with respect to the boiler of a
locomotive and the appurtenances thereof" in 45:30 for clarity and to eliminate unnecessary words. In clause
(1), the words "ordinarily housed or repaired in his district, and if any locomotive is ordinarily housed or
repaired in two or more districts, then the director of locomotive inspection or an assistant shall make such
division between inspectors as will avoid the necessity for duplication of work" in 45:29 are omitted as
obsolete because of Reorganization Plan No. 3 of 1965 (eff. July 27, 1965, 79 Stat. 1320) and 49
App.:1655(e)(1)(E)–(G). In clause (2), the words "inspect . . . as necessary to carry out" are substituted for
"make such personal inspection . . . from time to time as may be necessary to fully carry out the provisions of"
in 45:29 and "inspect" in 45:30 to eliminate unnecessary words. The words "under his care" and "as may be
consistent with his other duties" in 45:29 are omitted as obsolete because of Reorganization Plan No. 3 of
1965 (eff. July 27, 1965, 79 Stat. 1320) and 49 App.:1655(e)(1)(E)–(G). The words "but not necessarily" are
substituted for "but he shall not be required to make such inspections" in 45:29 to eliminate unnecessary
words. In clause (3), the words "inspections of locomotives and tenders and their parts and appurtenances as
required by regulations prescribed by the Secretary" are substituted for "inspections in accordance with the
rules and regulations established or approved by the Secretary of Transportation" in 45:29 and "the provision
of sections 22 to 29 . . . of this title as to the equipment of locomotives shall apply to and include the entire
locomotive and tender and all their parts with the same force and effect as it applies to locomotive boilers and
their appurtenances" in 45:30 for clarity and because of the restatement. The words "a defective locomotive,
tender, part, or appurtenance is used again" are substituted for "the boiler or boilers or appurtenances
pertaining thereto are again put in service" in 45:29 for consistency in this subsection. The text of 45:30 (last
sentence) is omitted as obsolete because of Reorganization Plan No. 3 of 1965 (eff. July 27, 1965, 79 Stat.
1320), 49 App.:1655(e)(1)(E)–(G), and 5:ch. 33.

In subsection (b), the word "reinspection" is substituted for "reexamination" for consistency in this chapter.
In subsection (b)(1), the words "in the performance of his duty" in 45:29 are omitted as surplus. The words

"owned or operated by a railroad carrier" are added for clarity and because of the words "owning or operating
such locomotive" in 45:29 (last sentence). The words "does not comply with this chapter or a regulation
prescribed under this chapter" are substituted for "not conforming to the requirements of the law or the rules
and regulations established and approved as hereinbefore stated" in 45:29 to eliminate unnecessary words and
because of the restatement. The words "describing any defect resulting in noncompliance" are substituted for
"that the locomotive is not in serviceable condition . . . because of defects set out and described in said notice"
for consistency in this section and to eliminate unnecessary words. The words "written request for a
reinspection" are substituted for "appeal . . . by telegraph or by letter to have said boiler reexamined" for
clarity and to eliminate unnecessary words. The words "an officer or employee of the Department of
Transportation" are substituted for "one of the assistant directors of locomotive inspection or any district
inspector" because of Reorganization Plan No. 3 of 1965 (eff. July 27, 1965, 79 Stat. 1320) and 49
App.:1655(e)(1)(E)–(G).

In subsection (b)(2), the words "Immediately after the reinspection is completed" are substituted for "upon
such reexamination the boiler is found in serviceable condition . . . immediately" and "but if the reexamination
of said boiler sustains the decision of the district inspector . . . at once" in 45:29 to eliminate unnecessary
words. The words "give written notice . . . stating whether the locomotive, tender, part, or appurtenance is in
compliance" are substituted for "in writing" and "that the appeal from the decision of the inspector is
dismissed" for clarity and consistency in this subsection. The words "after providing an opportunity for a
proceeding" are substituted for "after hearing" as being more appropriate and for consistency in the revised
title and with other titles of the United States Code. The words "may revise or set aside the finding of
noncompliance" are substituted for "shall have power to revise, modify, or set aside such action . . . and
declare that said locomotive is in serviceable condition and authorize the same to be operated" to eliminate
unnecessary words.

Subsection (b)(3) is substituted for "and thereafter such boiler shall not be used until in serviceable
condition" and "whereupon such boiler may be put into service without further delay" in 45:29 and the text of
45:29 (last proviso) for clarity and to eliminate unnecessary words.

In subsection (c), before clause (1), the words "make and keep" are substituted for "keep" for clarity.
Subsection (d) is substituted for the text of 45:28 (1st sentence last proviso) and 30 (1st sentence related to

45:28) for clarity and because of the restatement.



§20703. Accident reports and investigations
(a) .—When the failure of a locomotive,ACCIDENT REPORTS AND SCENE PRESERVATION

tender, or locomotive or tender part or appurtenance results in an accident or incident causing serious
personal injury or death, the railroad carrier owning or operating the locomotive or tender—

(1) immediately shall file with the Secretary of Transportation a written statement of the fact of
the accident or incident; and

(2) when the locomotive is disabled to the extent it cannot be operated under its own power,
shall preserve intact all parts affected by the accident or incident, if possible without interfering
with traffic, until an investigation of the accident or incident is completed.

(b) .—The Secretary shall—INVESTIGATIONS
(1) investigate each accident and incident reported under subsection (a) of this section;
(2) inspect each part affected by the accident or incident; and
(3) make a complete and detailed report on the cause of the accident or incident.

(c) .—When the SecretaryPUBLICATION AND USE OF INVESTIGATION REPORTS
considers publication to be in the public interest, the Secretary may publish a report of an
investigation made under this section, stating the cause of the accident or incident and making
appropriate recommendations. No part of a report may be admitted into evidence or used in a civil
action for damages resulting from a matter mentioned in the report.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 886.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20703(a) 45:30 (1st sentence related to
45:32).

Mar. 4, 1915, ch. 169, §2 (1st sentence
related to §8 of Act of Feb. 17,
1911), 38 Stat. 1192; Apr. 22, 1940,
ch. 124, §2, 54 Stat. 148; Reorg. Plan
No. 3 of 1965, eff. July 27, 1965, 79
Stat. 1320.

  45:32 (1st, 3d sentences). Feb. 17, 1911, ch. 103, §8, 36 Stat. 916;
Apr. 22, 1940, ch. 124, §1(1)–(3)
(related to §8 of Act of Feb. 17,
1911), 54 Stat. 148; Reorg. Plan No.
3 of 1965, eff. July 27, 1965, 79 Stat.
1320; June 22, 1988, Pub. L.
100–342, §14(6), 102 Stat. 633.

  49 App.:1655(e) (1)(E)–(G). Oct. 15, 1966, Pub. L. 89–670,
§6(e)(1)(E)–(G), 80 Stat. 939.

20703(b) 45:32 (2d, last sentences).
20703(c) 45:33.
  49 App.:1655(e) (1)(E)–(G).

In this section, the words "or incident" and "and incident" are added for consistency in this part.
In subsection (a), before clause (1), the words "locomotive, tender, or locomotive or tender part or

appurtenance . . . the locomotive or tender" are substituted for "locomotive boiler or its appurtenances . . . said
locomotive" in 45:32 and the text of 45:30 (1st sentence related to 45:32) for clarity and because of the
restatement. The word "personal" is substituted for "to one or more persons" to eliminate unnecessary words.
In clause (1), the word "immediately" is substituted for "forthwith" for consistency in this chapter. In clause
(2), the words "operated under its own power" are substituted for "cannot be run by its own steam" for clarity.



Reports not evidence in civil actions for damages.20903.
Investigations.20902.
Reports.20901.

Sec.

The words "hindrance or" are omitted as being included in "interfering". The word "investigation" is
substituted for "inspection" for consistency in this section.

In subsection (c), the words "at any time call upon the director of locomotive inspection for a report of any
accident embraced in section 32 of this title, and upon the receipt of said report" are omitted as obsolete
because of Reorganization Plan No. 3 of 1965 (eff. July 27, 1965, 79 Stat. 1320) and 49
App.:1655(e)(1)(E)–(G). The text of 45:33 (2d sentence) is omitted as surplus. The words "civil action" are
substituted for "suit or action" for consistency in the revised title and with other titles of the United States
Code. The words "resulting from" are substituted for "growing out of" for clarity. The words "or
investigation" are omitted as unnecessary because of the restatement.

CHAPTER 209—ACCIDENTS AND INCIDENTS
        

§20901. Reports
(a) .—Not later than 30 days after the end of each month, aGENERAL REQUIREMENTS

railroad carrier shall file a report with the Secretary of Transportation on all accidents and incidents
resulting in injury or death to an individual or damage to equipment or a roadbed arising from the
carrier's operations during the month. The report shall be under oath and shall state the nature, cause,
and circumstances of each reported accident or incident. If a railroad carrier assigns human error as a
cause, the report shall include, at the option of each employee whose error is alleged, a statement by
the employee explaining any factors the employee alleges contributed to the accident or incident.

(b) .—(1) In establishing or changing a monetaryMONETARY THRESHOLD FOR REPORTING
threshold for the reporting of a railroad accident or incident, the Secretary shall base damage cost
calculations only on publicly available information obtained from—

(A) the Bureau of Labor Statistics; or
(B) another department, agency, or instrumentality of the United States Government if the

information has been collected through objective, statistically sound survey methods or has been
previously subject to a public notice and comment process in a proceeding of a Government
department, agency, or instrumentality.

(2) If information is not available as provided in paragraph (1)(A) or (B) of this subsection, the
Secretary may use any other source to obtain the information. However, use of the information shall
be subject to public notice and an opportunity for written comment.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 886.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20901(a) 45:38 (1st sentence). May 6, 1910, ch. 208, §1 (1st
sentence), 36 Stat. 350; restated Sept.
13, 1960, Pub. L. 86–762, §1, 74
Stat. 903; June 22, 1988, Pub. L.
100–342, §15(1)(A), (B), 102 Stat.
633.

  45:39 (related to time of filing
report).

May 6, 1910, ch. 208, §2 (related to
time of filing report), 36 Stat. 351;
Jan. 3, 1975, Pub. L. 93–633,



§204(b), 88 Stat. 2166; June 22,
1988, Pub. L. 100–342, §15(2), 102
Stat. 634.

  45:43a. June 22, 1988, Pub. L. 100–342, §24,
102 Stat. 639.

  49 App.:1655(e)(1)(K). Oct. 15, 1966, Pub. L. 89–670,
§6(e)(1)(K), 80 Stat. 939.

20901(b) 45:38 (note). Sept. 3, 1992, Pub. L. 102–365, §15,
106 Stat. 981.

In this section, the words "accident" and "incident" are used, and the words "collision" and "derailment" are
omitted, for consistency in this part. The words "the general manager, superintendent, or other proper officer
of" in 45:38 are omitted as surplus because any duty of a railroad carrier must necessarily be carried out
through its proper officers and agents. The text of 45:38 (1st sentence proviso) is omitted as executed.

In subsection (b), the words "or incident" are added for consistency. The text of section 15(c) of the Rail
Safety Enforcement and Review Act (Pub. L. 102–365, 106 Stat. 981) is omitted as executed.

ACCIDENT AND INCIDENT REPORTING
Pub. L. 110–432, div. A, title II, §209, Oct. 16, 2008, 122 Stat. 4876, provided that: "The Federal Railroad

Administration shall conduct an audit of each Class I railroad at least once every 2 years and conduct an audit
of each non-Class I railroad at least once every 5 years to ensure that all grade crossing collisions and fatalities
are reported to any Federal national accident database."

[For definitions of "railroad" and "crossing", as used in section 209 of Pub. L. 110–432, set out above, see
section 2(a) of Pub. L. 110–432, set out as a note under section 20102 of this title.]

§20902. Investigations
(a) .—The Secretary of Transportation, or an impartial investigatorGENERAL AUTHORITY

authorized by the Secretary, may investigate—
(1) an accident or incident resulting in serious injury to an individual or to railroad property,

occurring on the railroad line of a railroad carrier; and
(2) an accident or incident reported under section 20505 of this title.

(b) .—In carrying out an investigation, the Secretary orOTHER DUTIES AND POWERS
authorized investigator may subpena witnesses, require the production of records, exhibits, and other
evidence, administer oaths, and take testimony. If the accident or incident is investigated by a
commission of the State in which it occurred, the Secretary, if convenient, shall carry out the
investigation at the same time as, and in coordination with, the commission's investigation. The
railroad carrier on whose railroad line the accident or incident occurred shall provide reasonable
facilities to the Secretary for the investigation.

(c) .—When in the public interest, the Secretary shall make a report of theREPORTS
investigation, stating the cause of the accident or incident and making recommendations the
Secretary considers appropriate. The Secretary shall publish the report in a way the Secretary
considers appropriate.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 887.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

20902(a) 45:40 (1st sentence, 2d sentence
words between 1st and 2d
commas).

May 6, 1910, ch. 208, §3, 36 Stat. 351;
June 22, 1988, Pub. L. 100–342,
§15(3), 102 Stat. 634.

  49 App.:26(f) (words after last Feb. 4, 1887, ch. 104, 24 Stat. 379,



Regulatory authority.21109.
Pilot projects.21108.
Maximum duty hours and subjects of collective bargaining.21107.
Limitations on employee sleeping quarters.21106.
Limitations on duty hours of dispatching service employees.21105.
Limitations on duty hours of signal employees.21104.
Limitations on duty hours of train employees.21103.
Nonapplication, exemption, and alternate hours of service regime.21102.
Definitions.21101.

Sec.

semicolon). §25(f) (words after last semicolon);
added Feb. 28, 1920, ch. 91, §441,
41 Stat. 498; restated Aug. 26, 1937,
ch. 818, 50 Stat. 836; Sept. 18, 1940,
ch. 722, §14(b), 54 Stat. 919.

  49 App.:1655(e)(1)(K). Oct. 15, 1966, Pub. L. 89–670,
§6(e)(1)(K), 80 Stat. 939.

20902(b) 45:40 (2d sentence less words
between 1st and 2d commas).

20902(c) 45:40 (3d, last sentences).

In this section, the words "accident" and "incident" are used, and the words "collision" and "derailment" are
omitted, for consistency in this part.

Subsection (a)(2) is substituted for the text of 49 App.:26(f) (words after last semicolon) for clarity.
In subsection (b), the words "In carrying out an investigation" are substituted for "shall have authority to

investigate such collisions, derailments, or other accidents aforesaid, and all the attending facts, conditions,
and circumstances, and for that purpose" to eliminate unnecessary words. The words "books, papers, orders,
memoranda" are omitted as being included in "papers". The words "in coordination with" are substituted for
"in connection with" for clarity. The words "The railroad carrier on whose railroad line the accident or
incident occurred" are added for clarity.

In subsection (c), the words "When in the public interest" are substituted for "when he deems it to the public
interest" to eliminate unnecessary words.

§20903. Reports not evidence in civil actions for damages
No part of an accident or incident report filed by a railroad carrier under section 20901 of this title

or made by the Secretary of Transportation under section 20902 of this title may be used in a civil
action for damages resulting from a matter mentioned in the report.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 887.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

20903 45:41. May 6, 1910, ch. 208, §4, 36 Stat. 351.

The words "civil action" are substituted for "suit or action" for consistency in the revised title and with
other titles of the United States Code.

CHAPTER 211—HOURS OF SERVICE
        

AMENDMENTS
2008—Pub. L. 110–432, div. A, title I, §108(d)(2), (e)(2)(A), Oct. 16, 2008, 122 Stat. 4864, 4865,



substituted item 21102 for former item 21102 "Nonapplication and exemption" and added item 21109.
1994—Pub. L. 103–440, title II, §203(b), Nov. 2, 1994, 108 Stat. 4620, added item 21108.

§21101. Definitions
In this chapter—

(1) "designated terminal" means the home or away-from-home terminal for the assignment of a
particular crew.

(2) "dispatching service employee" means an operator, train dispatcher, or other train employee
who by the use of an electrical or mechanical device dispatches, reports, transmits, receives, or
delivers orders related to or affecting train movements.

(3) "employee" means a dispatching service employee, a signal employee, or a train employee.
(4) "signal employee" means an individual who is engaged in installing, repairing, or

maintaining signal systems.
(5) "train employee" means an individual engaged in or connected with the movement of a train,

including a hostler.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 888; Pub. L. 110–432, div. A, title I, §108(a), Oct.
16, 2008, 122 Stat. 4860.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

21101(1) 45:61(b)(4) (1st sentence). Mar. 4, 1907, ch. 2939, 34 Stat. 1415,
§1(b)(4) (1st sentence); added Nov.
2, 1978, Pub. L. 95–574, §6, 92 Stat.
2461.

21101(2)–(4) (no source).
21101(5) 45:61(b)(2). Mar. 4, 1907, ch. 2939, §1(b)(2), 34

Stat. 1415; restated Dec. 26, 1969,
Pub. L. 91–169, §1, 83 Stat. 463;
July 8, 1976, Pub. L. 94–348, §4(c),
90 Stat. 818.

Clause (2) is added to avoid the necessity of repeating the substance of the definition every time a
"dispatching service employee" is referred to in this chapter. The language in clause (2) is derived from 45:63.

Clause (3) is added to provide a definition of "employee" when the source provisions apply to all types of
employees covered by this chapter.

Clause (4) is added to avoid the necessity of repeating the substance of the definition every time a "signal
employee" is referred to in this chapter. The language in clause (4) is derived from 45:63a.

In clause (5), the words "train employee" are substituted for "employee" to distinguish the term from the
terms "dispatching service employee" and "signal employee". The word "actually" is omitted as surplus.

AMENDMENTS
2008—Par. (4). Pub. L. 110–432 struck out "employed by a railroad carrier" after "individual".

EFFECTIVE DATE OF 2008 AMENDMENT
Pub. L. 110–432, div. A, title I, §108(g), Oct. 16, 2008, 122 Stat. 4866, provided that: "The amendments

made by subsections (a), (b), and (c) [amending this section and sections 21103 and 21104 of this title] shall
take effect 9 months after the date of enactment of this Act [Oct. 16, 2008]."

RECORD KEEPING AND REPORTING
Pub. L. 110–432, div. A, title I, §108(f), Oct. 16, 2008, 122 Stat. 4866, provided that:
"(1) .—Not later than 180 days after the date of enactment of this Act [Oct. 16, 2008], theREGULATIONS

Secretary [of Transportation] shall prescribe a regulation revising the requirements for recordkeeping and



reporting for Hours of Service of Railroad Employees contained in part 228 of title 49, Code of Federal
Regulations—

"(A) to adjust record keeping and reporting requirements to support compliance with chapter 211 of
title 49, United States Code, as amended by this Act;

"(B) to authorize electronic record keeping, and reporting of excess service, consistent with
appropriate considerations for user interface; and

"(C) to require training of affected employees and supervisors, including training of employees in the
entry of hours of service data.
"(2) .—In lieu of issuing a notice of proposed rulemaking as contemplated by section 553 ofPROCEDURE

title 5, United States Code, the Secretary may utilize the Railroad Safety Advisory Committee to assist in
development of the regulation. The Secretary may propose and adopt amendments to the revised regulations
thereafter as may be necessary in light of experience under the revised requirements."

§21102. Nonapplication, exemption, and alternate hours of service regime
(a) .—This chapter does not apply to a situation involving any of the following:GENERAL

(1) a casualty.
(2) an unavoidable accident.
(3) an act of God.
(4) a delay resulting from a cause unknown and unforeseeable to a railroad carrier or its officer

or agent in charge of the employee when the employee left a terminal.

(b) .—The Secretary of Transportation may exempt a railroad carrier having notEXEMPTION
more than 15 employees covered by this chapter from the limitations imposed by this chapter. The
Secretary may allow the exemption after a full hearing, for good cause shown, and on deciding that
the exemption is in the public interest and will not affect safety adversely. The exemption shall be
for a specific period of time and is subject to review at least annually. The exemption may not
authorize a carrier to require or allow its employees to be on duty more than a total of 16 hours in a
24-hour period.

(c) APPLICATION OF HOURS OF SERVICE REGIME TO COMMUTER AND INTERCITY
PASSENGER RAILROAD TRAIN EMPLOYEES.—

(1) When providing commuter rail passenger transportation or intercity rail passenger
transportation, the limitations on duty hours for train employees of railroad carriers, including
public authorities operating passenger service, shall be solely governed by old section 21103 until
the earlier of—

(A) the effective date of regulations prescribed by the Secretary under section 21109(b) of
this chapter; or

(B) the date that is 3 years following the date of enactment of the Rail Safety Improvement
Act of 2008.

(2) After the date on which old section 21103 ceases to apply, pursuant to paragraph (1), to the
limitations on duty hours for train employees of railroad carriers with respect to the provision of
commuter rail passenger transportation or intercity rail passenger transportation, the limitations on
duty hours for train employees of such railroad carriers shall be governed by new section 21103,
except as provided in paragraph (3).

(3) After the effective date of the regulations prescribed by the Secretary under section
21109(b) of this title, such carriers shall—

(A) comply with the limitations on duty hours for train employees with respect to the
provision of commuter rail passenger transportation or intercity rail passenger transportation as
prescribed by such regulations; and

(B) be exempt from complying with the provisions of old section 21103 and new section
21103 for such employees.

(4) In this subsection:



(A) The terms "commuter rail passenger transportation" and "intercity rail passenger
transportation" have the meaning given those terms in section 24102 of this title.

(C)   The term "new section 21103" means section 21103 of this chapter as amended by the1

Rail Safety Improvement Act of 2008.
(D) The term "old section 21103" means section 21103 of this chapter as it was in effect on

the day before the enactment of that Act.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 888; Pub. L. 110–432, div. A, title I, §108(d)(1),
Oct. 16, 2008, 122 Stat. 4863.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

21102(a) 45:63a(d) (related to 45:64a). Mar. 4, 1907, ch. 2939, 34 Stat. 1415,
§3A(d) (related to §5); added July 8,
1976, Pub. L. 94–348, §4(d), 90 Stat.
819; June 22, 1988, Pub. L. 100–342,
§16(4), 102 Stat. 635.

  45:64a(d). Mar. 4, 1907, ch. 2939, §5(d), 34 Stat.
1417; restated Dec. 26, 1969, Pub. L.
91–169, §1, 83 Stat. 464; June 22,
1988, Pub. L. 100–342, §16(6)(D),
102 Stat. 635.

21102(b) 45:63a(d) (related to 45:64a).
  45:64a(e). Mar. 4, 1907, ch. 2939, §5(e), 34 Stat.

1417; restated Dec. 26, 1969, Pub. L.
91–169, §1, 83 Stat. 464.

In subsection (b), the words "with respect to one or more of its employees" are omitted as surplus because
the authority to exempt a railroad carrier includes the authority to exempt only some of the employees of the
carrier. The words "carrier to require or allow its employees to be on duty" are substituted for "any railroad
described in this section to work its employees" for clarity and consistency in this chapter.

REFERENCES IN TEXT
The Rail Safety Improvement Act of 2008, referred to in subsec. (c)(1)(B), (4)(C), (D), is div. A of Pub. L.

110–432, Oct. 16, 2008, 122 Stat. 4848. For complete classification of this Act to the Code, see Short Title of
2008 Amendment note set out under section 20101 of this title and Tables.

AMENDMENTS
2008—Pub. L. 110–432, §108(d)(1)(A), substituted "Nonapplication, exemption, and alternate hours of

service regime" for "Nonapplication and exemption" in section catchline.
Subsec. (c). Pub. L. 110–432, §108(d)(1)(B), added subsec. (c).

 So in original. No subpar. (B) has been enacted.1

§21103. Limitations on duty hours of train employees
(a) .—Except as provided in subsection (d) of this section, a railroad carrier and itsIN GENERAL

officers and agents may not require or allow a train employee to—
(1) remain on duty, go on duty, wait for deadhead transportation, be in deadhead transportation

from a duty assignment to the place of final release, or be in any other mandatory service for the
carrier in any calendar month where the employee has spent a total of 276 hours—

(A) on duty;
(B) waiting for deadhead transportation, or in deadhead transportation from a duty



assignment to the place of final release; or
(C) in any other mandatory service for the carrier;

(2) remain or go on duty for a period in excess of 12 consecutive hours;
(3) remain or go on duty unless that employee has had at least 10 consecutive hours off duty

during the prior 24 hours; or
(4) remain or go on duty after that employee has initiated an on-duty period each day for—

(A) 6 consecutive days, unless that employee has had at least 48 consecutive hours off duty at
the employee's home terminal during which time the employee is unavailable for any service for
any railroad carrier except that—

(i) an employee may work a seventh consecutive day if that employee completed his or her
final period of on-duty time on his or her sixth consecutive day at a terminal other than his or
her home terminal; and

(ii) any employee who works a seventh consecutive day pursuant to subparagraph (i) shall
have at least 72 consecutive hours off duty at the employee's home terminal during which
time the employee is unavailable for any service for any railroad carrier; or

(B) except as provided in subparagraph (A), 7 consecutive days, unless that employee has had
at least 72 consecutive hours off duty at the employee's home terminal during which time the
employee is unavailable for any service for any railroad carrier, if—

(i) for a period of 18 months following the date of enactment of the Rail Safety
Improvement Act of 2008, an existing collective bargaining agreement expressly provides for
such a schedule or, following the expiration of 18 months after the date of enactment of the
Rail Safety Improvement Act of 2008, collective bargaining agreements entered into during
such period expressly provide for such a schedule;

(ii) such a schedule is provided for by a pilot program authorized by a collective
bargaining agreement; or

(iii) such a schedule is provided for by a pilot program under section 21108 of this chapter
related to employees' work and rest cycles.

The Secretary may waive paragraph (4), consistent with the procedural requirements of section
20103, if a collective bargaining agreement provides a different arrangement and such an
arrangement is in the public interest and consistent with railroad safety.

(b) .—In determining under subsection (a) of this section theDETERMINING TIME ON DUTY
time a train employee is on or off duty, the following rules apply:

(1) Time on duty begins when the employee reports for duty and ends when the employee is
finally released from duty.

(2) Time the employee is engaged in or connected with the movement of a train is time on duty.
(3) Time spent performing any other service for the railroad carrier during a 24-hour period in

which the employee is engaged in or connected with the movement of a train is time on duty.
(4) Time spent in deadhead transportation to a duty assignment is time on duty, but time spent

in deadhead transportation from a duty assignment to the place of final release is neither time on
duty nor time off duty.

(5) An interim period available for rest at a place other than a designated terminal is time on
duty.

(6) An interim period available for less than 4 hours rest at a designated terminal is time on
duty.

(7) An interim period available for at least 4 hours rest at a place with suitable facilities for food
and lodging is not time on duty when the employee is prevented from getting to the employee's
designated terminal by any of the following:

(A) a casualty.
(B) a track obstruction.
(C) an act of God.



(D) a derailment or major equipment failure resulting from a cause that was unknown and
unforeseeable to the railroad carrier or its officer or agent in charge of that employee when that
employee left the designated terminal.

(c) LIMBO TIME LIMITATION AND ADDITIONAL REST REQUIREMENT.—
(1) A railroad carrier may not require or allow an employee—

(A) to exceed a total of 40 hours per calendar month spent—
(i) waiting for deadhead transportation; or
(ii) in deadhead transportation from a duty assignment to the place of final release,

following a period of 12 consecutive hours on duty that is neither time on duty nor time off
duty, not including interim rest periods, during the period from the date of enactment of the Rail
Safety Improvement Act of 2008 to one year after such date of enactment; and

(B) to exceed a total of 30 hours per calendar month spent—
(i) waiting for deadhead transportation; or
(ii) in deadhead transportation from a duty assignment to the place of final release,

following a period of 12 consecutive hours on duty that is neither time on duty nor time off
duty, not including interim rest periods, during the period beginning one year after the date of
enactment of the Rail Safety Improvement Act of 2008 except that the Secretary may further
limit the monthly limitation pursuant to regulations prescribed under section 21109.

(2) The limitations in paragraph (1) shall apply unless the train carrying the employee is directly
delayed by—

(A) a casualty;
(B) an accident;
(C) an act of God;
(D) a derailment;
(E) a major equipment failure that prevents the train from advancing; or
(F) a delay resulting from a cause unknown and unforeseeable to a railroad carrier or its

officer or agent in charge of the employee when the employee left a terminal.

(3) Each railroad carrier shall report to the Secretary, in accordance with procedures established
by the Secretary, each instance where an employee subject to this section spends time waiting for
deadhead transportation or in deadhead transportation from a duty assignment to the place of final
release in excess of the requirements of paragraph (1).

(4) If—
(A) the time spent waiting for deadhead transportation or in deadhead transportation from a

duty assignment to the place of final release that is not time on duty, plus
(B) the time on duty,

exceeds 12 consecutive hours, the railroad carrier and its officers and agents shall provide the
employee with additional time off duty equal to the number of hours by which such sum exceeds
12 hours.

(d) .—A train employee on the crew of a wreck or relief train may be allowed toEMERGENCIES
remain or go on duty for not more than 4 additional hours in any period of 24 consecutive hours
when an emergency exists and the work of the crew is related to the emergency. In this subsection,
an emergency ends when the track is cleared and the railroad line is open for traffic.

(e) .—During a train employee's minimumCOMMUNICATION DURING TIME OFF DUTY
off-duty period of 10 consecutive hours, as provided under subsection (a) or during an interim period
of at least 4 consecutive hours available for rest under subsection (b)(7) or during additional off-duty
hours under subsection (c)(4), a railroad carrier, and its officers and agents, shall not communicate



with the train employee by telephone, by pager, or in any other manner that could reasonably be
expected to disrupt the employee's rest. Nothing in this subsection shall prohibit communication
necessary to notify an employee of an emergency situation, as defined by the Secretary. The
Secretary may waive the requirements of this paragraph for commuter or intercity passenger
railroads if the Secretary determines that such a waiver will not reduce safety and is necessary to
maintain such railroads' efficient operations and on-time performance of its trains.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 888; Pub. L. 110–432, div. A, title I, §108(b), Oct.
16, 2008, 122 Stat. 4860.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

21103(a) 45:62(a)(1), (2). Mar. 4, 1907, ch. 2939, §2(a)(1), (2),
34 Stat. 1416; restated Dec. 26,
1969, Pub. L. 91–169, §1, 83 Stat.
463; July 8, 1976, Pub. L. 94–348,
§4(a)(1), (2), 90 Stat. 818; June 22,
1988, Pub. L. 100–342, §16(2), 102
Stat. 634.

21103(b) 45:61(b)(3). Mar. 4, 1907, ch. 2939, §§1(b)(3), 2(b),
34 Stat. 1415, 1416; restated Dec.
26, 1969, Pub. L. 91–169, §1, 83
Stat. 463.

  45:61(b)(4) (last sentence). Mar. 4, 1907, ch. 2939, 34 Stat. 1415,
§1(b)(4) (last sentence); added Nov.
2, 1978, Pub. L. 95–574, §6, 92 Stat.
2461; June 22, 1988, Pub. L.
100–342, §16(1)(C), 102 Stat. 634.

  45:62(b).
21103(c) 45:62(c). Mar. 4, 1907, ch. 2939, §2(c), 34 Stat.

1416; Dec. 26, 1969, Pub. L.
91–169, §1, 83 Stat. 464; restated
July 8, 1976, Pub. L. 94–348, §4(b),
90 Stat. 818.

In subsection (a), before clause (1), the words "Except as provided in subsection (c) of this section" are
added to alert the reader to the exception restated in subsection (c). The words "train employee" are
substituted for "employee" because of the definition of "train employee" in section 21101 of the revised title.
In clause (2), the words "12 consecutive hours" are substituted for "continuously . . . fourteen hours" and
"except that, effective upon the expiration of the two-year period beginning on the effective date of this
paragraph, such fourteen-hour duty period shall be reduced to twelve hours" because the 2-year period has
ended.

In subsection (b), the words before paragraph (1) are added as related to 45:61(b)(3) and (4) (last sentence)
and substituted for "In determining, for the purposes of subsection (a), the number of hours an employee is on
duty" in 45:62(b) for clarity. In paragraphs (2) and (3), the word "actually" is omitted as surplus. In paragraph
(4), the words "neither time on duty nor time off duty" are substituted for "time off duty" for clarity and
consistency with the source provisions restated in 21104(b)(3) and (4) of the revised title. In paragraph (7),
before clause (A), the words "between designated terminals" are omitted as surplus. The text of 45:61(b)(3)(E)
is omitted as surplus because of the restatement.

In subsection (c), the words "A train employee on" are added for consistency in this section. The word
"actual" is omitted as surplus.

REFERENCES IN TEXT
The date of enactment of the Rail Safety Improvement Act of 2008, referred to in subsecs. (a)(4)(B)(i) and



(c)(1), is the date of enactment of div. A of Pub. L. 110–432, which was approved Oct. 16, 2008.

AMENDMENTS
2008—Subsec. (a). Pub. L. 110–432, §108(b)(1), added subsec. (a) and struck out former subsec. (a). Prior

to amendment, text read as follows: "Except as provided in subsection (c) of this section, a railroad carrier and
its officers and agents may not require or allow a train employee to remain or go on duty—

"(1) unless that employee has had at least 8 consecutive hours off duty during the prior 24 hours; or
"(2) after that employee has been on duty for 12 consecutive hours, until that employee has had at least

10 consecutive hours off duty."
Subsecs. (c), (d). Pub. L. 110–432, §108(b)(2), added subsec. (c) and redesignated former subsec. (c) as (d).
Subsec. (e). Pub. L. 110–432, §108(b)(3), added subsec. (e).

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–432 effective 9 months after Oct. 16, 2008, see section 108(g) of Pub. L.

110–432, set out as a note under section 21101 of this title.

§21104. Limitations on duty hours of signal employees
(a) .—Except as provided in subsection (c) of this section, a railroad carrier and itsIN GENERAL

officers and agents may not require or allow its signal employees to remain or go on duty and a
contractor or subcontractor to a railroad carrier and its officers and agents may not require or allow
its signal employees to remain or go on duty—

(1) for a period in excess of 12 consecutive hours; or
(2) unless that employee has had at least 10 consecutive hours off duty during the prior 24

hours.

(b) .—In determining under subsection (a) of this section theDETERMINING TIME ON DUTY
time a signal employee is on duty or off duty, the following rules apply:

(1) Time on duty begins when the employee reports for duty and ends when the employee is
finally released from duty.

(2) Time spent performing any other service for the railroad carrier during a 24-hour period in
which the employee is engaged in installing, repairing, or maintaining signal systems is time on
duty.

(3) Time spent returning from a trouble call, whether the employee goes directly to the
employee's residence or by way of the employee's headquarters, is neither time on duty nor time
off duty.

(4) If, at the end of scheduled duty hours, an employee has not completed the trip from the final
outlying worksite of the duty period to the employee's headquarters or directly to the employee's
residence, the time after the scheduled duty hours necessarily spent in completing the trip to the
residence or headquarters is neither time on duty nor time off duty.

(5) If an employee is released from duty at an outlying worksite before the end of the
employee's scheduled duty hours to comply with this section, the time necessary for the trip from
the worksite to the employee's headquarters or directly to the employee's residence is neither time
on duty nor time off duty.

(6) Time spent in transportation on an ontrack vehicle, including time referred to in paragraphs
(3)–(5) of this subsection, is time on duty.

(7) A regularly scheduled meal period or another release period of at least 30 minutes but not
more than one hour is time off duty and does not break the continuity of service of the employee
under this section, but a release period of more than one hour is time off duty and does break the
continuity of service.

(c) .—A signal employee may be allowed to remain or go on duty for not moreEMERGENCIES
than 4 additional hours in any period of 24 consecutive hours when an emergency exists and the
work of that employee is related to the emergency. In this subsection, an emergency ends when the



signal system is restored to service. A signal employee may not be allowed to remain or go on duty
under the emergency authority provided under this subsection to conduct routine repairs, routine
maintenance, or routine inspection of signal systems.

(d) .—During a signal employee's minimumCOMMUNICATION DURING TIME OFF DUTY
off-duty period of 10 consecutive hours, as provided under subsection (a), a railroad carrier or a
contractor or subcontractor to a railroad carrier, and its officers and agents, shall not communicate
with the signal employee by telephone, by pager, or in any other manner that could reasonably be
expected to disrupt the employee's rest. Nothing in this subsection shall prohibit communication
necessary to notify an employee of an emergency situation, as defined by the Secretary.

(e) .—The hours of service, duty hours, and rest periods of signal employees shallEXCLUSIVITY
be governed exclusively by this chapter. Signal employees operating motor vehicles shall not be
subject to any hours of service rules, duty hours or rest period rules promulgated by any Federal
authority, including the Federal Motor Carrier Safety Administration, other than the Federal Railroad
Administration.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 889; Pub. L. 110–432, div. A, title I, §108(c), Oct.
16, 2008, 122 Stat. 4862.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

21104(a) 45:63a(a) (1st sentence). Mar. 4, 1907, ch. 2939, 34 Stat. 1415,
§3A(a) (1st sentence), (b); added
July 8, 1976, Pub. L. 94–348, §4(d),
90 Stat. 819; June 22, 1988, Pub. L.
100–342, §16(4), 102 Stat. 635.

  45:63a(a) (2d–last sentences). Mar. 4, 1907, ch. 2939, 34 Stat. 1415,
§3A(a) (2d–last sentences); added
Nov. 2, 1978, Pub. L. 95–574, §4(a),
92 Stat. 2459.

21104(b) 45:63a(b).
  45:63a(c). Mar. 4, 1907, ch. 2939, 34 Stat. 1415;

§3A(c); added July 8, 1976, Pub. L.
94–348, §4(d), 90 Stat. 819; restated
Nov. 2, 1978, Pub. L. 95–574, §4(b),
92 Stat. 2460.

21104(c) 45:63a(f). Mar. 4, 1907, ch. 2939, 34 Stat. 1415,
§3A(f); added July 8, 1976, Pub. L.
94–348, §4(d), 90 Stat. 819.

In this section, the words "signal employee" are substituted for "an individual employed by the railroad who
is engaged in installing, repairing or maintaining signal systems" and "an individual described in paragraph
(1)" in 45:63a(a), "individual" in 45:63a(b) and (c), and "individual engaged in installing, repairing, or
maintaining signal systems" in 45:63a(f) because of the definition of "signal employee" in section 21101 of
the revised title.

Subsection (a)(1) is substituted for 45:63a(a) (last sentence) for clarity and because of the restatement.
In subsection (a)(2), before clause (A), the words "Except as provided in subsection (c) of this section" are

added to alert the reader to the exception restated in subsection (c). The text of 45:63a(a) (2d sentence) is
omitted as surplus.

In subsection (b), the words before paragraph (1) are added as related to 45:63a(c) and substituted for "In
determining for the purposes of subsection (a) of this section the number of hours an individual is on duty" for
clarity. In paragraph (2), the word "actually" is omitted as surplus.

In subsection (c), the word "actual" is omitted as surplus.

AMENDMENTS



2008—Subsec. (a). Pub. L. 110–432, §108(c)(1), added subsec. (a) and struck out former subsec. (a) which
limited the amount of time spent on duty by signal employees.

Subsec. (b)(3). Pub. L. 110–432, §108(c)(2), substituted "duty." for "duty, except that up to one hour of that
time spent returning from the final trouble call of a period of continuous or broken service is time off duty."

Subsec. (c). Pub. L. 110–432, §108(c)(3), inserted at end "A signal employee may not be allowed to remain
or go on duty under the emergency authority provided under this subsection to conduct routine repairs, routine
maintenance, or routine inspection of signal systems."

Subsecs. (d), (e). Pub. L. 110–432, §108(c)(4), added subsecs. (d) and (e).

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–432 effective 9 months after Oct. 16, 2008, see section 108(g) of Pub. L.

110–432, set out as a note under section 21101 of this title.

§21105. Limitations on duty hours of dispatching service employees
(a) .—This section applies, rather than section 21103 or 21104 of this title, to aAPPLICATION

train employee or signal employee during any period of time the employee is performing duties of a
dispatching service employee.

(b) .—Except as provided in subsection (d) of this section, a dispatching serviceGENERAL
employee may not be required or allowed to remain or go on duty for more than—

(1) a total of 9 hours during a 24-hour period in a tower, office, station, or place at which at
least 2 shifts are employed; or

(2) a total of 12 hours during a 24-hour period in a tower, office, station, or place at which only
one shift is employed.

(c) .—Under subsection (b) of this section, time spentDETERMINING TIME ON DUTY
performing any other service for the railroad carrier during a 24-hour period in which the employee
is on duty in a tower, office, station, or other place is time on duty in that tower, office, station, or
place.

(d) .—When an emergency exists, a dispatching service employee may beEMERGENCIES
allowed to remain or go on duty for not more than 4 additional hours during a period of 24
consecutive hours for not more than 3 days during a period of 7 consecutive days.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 890.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

21105(a) 45:62(d). Mar. 4, 1907, ch. 2939, §2(d), 34 Stat.
1416; restated Dec. 26, 1969, Pub. L.
91–169, §1, 83 Stat. 464.

  45:63a(e). Mar. 4, 1907, ch. 2939, 34 Stat. 1415,
§3A(e); added July 8, 1976, Pub. L.
94–348, §4(d), 90 Stat. 819.

21105(b) 45:63(a). Mar. 4, 1907, ch. 2939, §3, 34 Stat.
1416; May 4, 1916, ch. 109, §1, 39
Stat. 61; Aug. 14, 1957, Pub. L.
85–135, §2, 71 Stat. 352; restated
Dec. 26, 1969, Pub. L. 91–169, §1,
83 Stat. 464; June 22, 1988, Pub. L.
100–342, §16(3), 102 Stat. 635.

21105(c) 45:63(b).
21105(d) 45:63(c).



In this section, the words "dispatching service employee" are substituted for "operator, train dispatcher, or
other employee who by the use of the telegraph, telephone, radio, or any other electrical or mechanical device
dispatches, reports, transmits, receives, or delivers orders pertaining to or affecting train movements" in
45:63(a), "employee . . . on duty in a class of service . . . described in paragraph (1) or (2) of such subsection"
in 45:63(b), and "employees named in such subsection" in 45:63(c) because of the definition of "dispatching
service employee" in section 21101 of the revised title.

In subsection (a), the words "This section applies, rather than section 21103 or 21104 of this title" are
substituted for "The provisions of this section shall not apply" because of the restatement. The words "train
employee" are substituted for "employee" in 45:62(d), and the words "signal employee" are substituted for
"individual" in 45:63a(e), for consistency in this chapter and because of the definitions of "signal employee"
and "train employee" in section 21101 of the revised title. The words "during any period of time the employee
is performing duties of a dispatching service employee" are substituted for "during such period of time as the
provisions of section 63 of this title apply to his duty and off-duty periods" in 45:62(d) and 63a(e) for clarity.

In subsection (b), before clause (1), the words "a total of" are substituted for "whether consecutive or in the
aggregate" to eliminate unnecessary words.

In subsection (c), the words "a tower, office, station, or other place" are substituted for "a place, described
in paragraph (1) or (2) of such subsection" for clarity.

In subsection (d), the words "When an emergency exists" are substituted for "in case of emergency" for
consistency in this chapter.

§21106. Limitations on employee sleeping quarters
(a) .—A railroad carrier and its officers and agents—IN GENERAL

(1) may provide sleeping quarters (including crew quarters, camp or bunk cars, and trailers) for
employees, and any individuals employed to maintain the right of way of a railroad carrier, only if
the sleeping quarters are clean, safe, and sanitary, give those employees and individuals an
opportunity for rest free from the interruptions caused by noise under the control of the carrier,
and provide indoor toilet facilities, potable water, and other features to protect the health of
employees; and

(2) may not begin, after July 7, 1976, construction or reconstruction of sleeping quarters
referred to in clause (1) of this section in an area or in the immediate vicinity of an area, as
determined under regulations prescribed by the Secretary of Transportation, in which railroad
switching or humping operations are performed.

(b) .—Not later than December 31, 2009, any railroad carrier that uses camp carsCAMP CARS
shall fully retrofit or replace such cars in compliance with subsection (a).

(c) .—Not later than April 1, 2010, the Secretary of Transportation, inREGULATIONS
coordination with the Secretary of Labor, shall prescribe regulations to implement subsection (a)(1)
to protect the safety and health of any employees and individuals employed to maintain the right of
way of a railroad carrier that uses camp cars, which shall require that all camp cars comply with
those regulations by December 31, 2010. In prescribing the regulations, the Secretary shall assess the
action taken by any railroad carrier to fully retrofit or replace its camp cars pursuant to this section.

(d) .—The Secretary shall determine whether a railroadCOMPLIANCE AND ENFORCEMENT
carrier has fully retrofitted or replaced a camp car pursuant to subsection (b) and shall prohibit the
use of any non-compliant camp car. The Secretary may assess civil penalties pursuant to chapter 213
for violations of this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 891; Pub. L. 110–432, div. A, title IV, §420, Oct. 16,
2008, 122 Stat. 4893.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

21106 45:62(a)(3), (4). Mar. 4, 1907, ch. 2939, 34 Stat. 1415,
§2(a)(3), (4); added July 8, 1976,



Pub. L. 94–348, §4(a)(3), 90 Stat.
818; June 22, 1988, Pub. L. 100–342,
§16(2), 102 Stat. 634.

  45:62(e). Mar. 4, 1907, ch. 2939, 34 Stat. 1415,
§2(e); added June 22, 1988, Pub. L.
100–342, §19(b)(1), 102 Stat. 638.

  45:63a(d) (related to
45:62(a)(3)).

Mar. 4, 1907, ch. 2939, 34 Stat. 1415,
§3A(d) (related to §2(a)(3)); added
July 8, 1976, Pub. L. 94–348, §4(d),
90 Stat. 819; June 22, 1988, Pub. L.
100–342, §16(4), 102 Stat. 635.

In this section, before clause (1), the words "and any individuals employed to maintain the right of way of a
railroad carrier" are substituted for 45:62(e) because of the restatement.

AMENDMENTS
2008—Pub. L. 110–432 designated existing provisions as subsec. (a), inserted heading, in par. (1),

substituted "sanitary, give those employees and individuals an opportunity for rest free from the interruptions
caused by noise under the control of the carrier, and provide indoor toilet facilities, potable water, and other
features to protect the health of employees;" for "sanitary and give those employees and individuals an
opportunity for rest free from the interruptions caused by noise under the control of the carrier;", and added
subsecs. (b) to (d).

§21107. Maximum duty hours and subjects of collective bargaining
The number of hours established by this chapter that an employee may be required or allowed to

be on duty is the maximum number of hours consistent with safety. Shorter hours of service and time
on duty of an employee are proper subjects for collective bargaining between a railroad carrier and
its employees.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 891.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

21107 45:63a(d) (related to 45:64). Mar. 4, 1907, ch. 2939, 34 Stat. 1415,
§3A(d) (related to §4); added July 8,
1976, Pub. L. 94–348, §4(d), 90 Stat.
819; June 22, 1988, Pub. L. 100–342,
§16(4), 102 Stat. 635.

  45:64. Mar. 4, 1907, ch. 2939, §4, 34 Stat.
1417; restated Dec. 26, 1969, Pub. L.
91–169, §1, 83 Stat. 464; June 22,
1988, Pub. L. 100–342, §16(5), 102
Stat. 635.

§21108. Pilot projects
(a) .—As of the date of enactment of the Rail Safety Improvement Act of 2008, aIN GENERAL

railroad carrier or railroad carriers and all nonprofit employee labor organizations representing any
class or craft of directly affected covered service employees of the railroad carrier or railroad
carriers, may jointly petition the Secretary of Transportation for approval of—

(1) a waiver of compliance with this chapter as in effect on the date of enactment of the Rail



Safety Improvement Act of 2008; or
(2) a waiver of compliance with this chapter as it will be effective 9 months after the enactment

of the Rail Safety Improvement Act of 2008,

to enable the establishment of one or more pilot projects to demonstrate the possible benefits of
implementing alternatives to the strict application of the requirements of this chapter, including
requirements concerning maximum on-duty and minimum off-duty periods.

(b) .—The Secretary may, after notice and opportunity for comment,GRANTING OF WAIVERS
approve such waivers described in subsection (a) for a period not to exceed two years, if the
Secretary determines that such a waiver of compliance is in the public interest and is consistent with
railroad safety.

(c) .—Any such waiver, based on a new petition, may be extended for additionalEXTENSIONS
periods of up to two years, after notice and opportunity for comment. An explanation of any waiver
granted under this section shall be published in the Federal Register.

(d) .—The Secretary of Transportation shall submit to the Committee on Commerce,REPORT
Science, and Transportation of the Senate and the Committee on Transportation and Infrastructure of
the House of Representatives, no later than December 31, 2012, or, if no projects are completed prior
to December 31, 2012, no later than 6 months after the completion of a pilot project, a report that—

(1) explains and analyzes the effectiveness of any pilot project established pursuant to a waiver
granted under subsection (a);

(2) describes the status of all other waivers granted under subsection (a) and their related pilot
projects, if any; and

(3) recommends any appropriate legislative changes to this chapter.

(e) .—For purposes of this section, the term "directly affected covered serviceDEFINITION
employees" means covered service employees to whose hours of service the terms of the waiver
petitioned for specifically apply.

(Added Pub. L. 103–440, title II, §203(a), Nov. 2, 1994, 108 Stat. 4619; amended Pub. L. 110–432,
div. A, title I, §110, Oct. 16, 2008, 122 Stat. 4867.)

REFERENCES IN TEXT
The date of enactment of the Rail Safety Improvement Act of 2008, referred to in subsec. (a), is the date of

enactment of div. A of Pub. L. 110–432, which was approved Oct. 16, 2008.

AMENDMENTS
2008—Pub. L. 110–432 amended section generally, revising and restating provisions of former subsec. (a)

relating to waivers as subsecs. (a) to (c), provisions of former subsec. (b) relating to requirement of a report to
Congress as subsec. (d), and provisions of former subsec. (c) defining "directly affected covered service
employees" as subsec. (e).

§21109. Regulatory authority
(a) .—In order to improve safety and reduce employee fatigue, the Secretary mayIN GENERAL

prescribe regulations—
(1) to reduce the maximum hours an employee may be required or allowed to go or remain on

duty to a level less than the level established under this chapter;
(2) to increase the minimum hours an employee may be required or allowed to rest to a level

greater than the level established under this chapter;
(3) to limit or eliminate the amount of time an employee spends waiting for deadhead

transportation or in deadhead transportation from a duty assignment to the place of final release
that is considered neither on duty nor off duty under this chapter;

(4) for signal employees—
(A) to limit or eliminate the amount of time that is considered to be neither on duty nor off

duty under this chapter that an employee spends returning from an outlying worksite after



scheduled duty hours or returning from a trouble call to the employee's headquarters or directly
to the employee's residence; and

(B) to increase the amount of time that constitutes a release period, that does not break the
continuity of service and is considered time off duty; and

(5) to require other changes to railroad operating and scheduling practices, including
unscheduled duty calls, that could affect employee fatigue and railroad safety.

(b) REGULATIONS GOVERNING THE HOURS OF SERVICE OF TRAIN EMPLOYEES OF
.—Within 3 years afterCOMMUTER AND INTERCITY PASSENGER RAILROAD CARRIERS

the date of enactment of the Rail Safety Improvement Act of 2008, the Secretary shall prescribe
regulations and issue orders to establish hours of service requirements for train employees engaged
in commuter rail passenger transportation and intercity rail passenger transportation (as defined in
section 24102 of this title) that may differ from the requirements of this chapter. Such regulations
and orders may address railroad operating and scheduling practices, including unscheduled duty
calls, communications during time off duty, and time spent waiting for deadhead transportation or in
deadhead transportation from a duty assignment to the place of final release, that could affect
employee fatigue and railroad safety.

(c) .—In issuing regulations under subsection (a) the Secretary shall considerCONSIDERATIONS
scientific and medical research related to fatigue and fatigue abatement, railroad scheduling and
operating practices that improve safety or reduce employee fatigue, a railroad's use of new or novel
technology intended to reduce or eliminate human error, the variations in freight and passenger
railroad scheduling practices and operating conditions, the variations in duties and operating
conditions for employees subject to this chapter, a railroad's required or voluntary use of fatigue
management plans covering employees subject to this chapter, and any other relevant factors.

(d) TIME LIMITS.—
(1) If the Secretary determines that regulations are necessary under subsection (a), the Secretary

shall first request that the Railroad Safety Advisory Committee develop proposed regulations and,
if the Committee accepts the task, provide the Committee with a reasonable time period in which
to complete the task.

(2) If the Secretary requests that the Railroad Safety Advisory Committee accept the task of
developing regulations under subsection (b) and the Committee accepts the task, the Committee
shall reach consensus on the rulemaking within 18 months after accepting the task. If the
Committee does not reach consensus within 18 months after the Secretary makes the request, the
Secretary shall prescribe appropriate regulations within 18 months.

(3) If the Secretary does not request that the Railroad Safety Advisory Committee accept the
task of developing regulations under subsection (b), the Secretary shall prescribe regulations
within 3 years after the date of enactment of the Rail Safety Improvement Act of 2008.

(e) PILOT PROJECTS.—
(1) .—Not later than 2 years after the date of enactment of the Rail SafetyIN GENERAL

Improvement Act of 2008, the Secretary shall conduct at least 2 pilot projects of sufficient size
and scope to analyze specific practices which may be used to reduce fatigue for train and engine
and other railroad employees as follows:

(A) A pilot project at a railroad or railroad facility to evaluate the efficacy of communicating
to employees notice of their assigned shift time 10 hours prior to the beginning of their assigned
shift as a method for reducing employee fatigue.

(B) A pilot project at a railroad or railroad facility to evaluate the efficacy of requiring
railroads who use employee scheduling practices that subject employees to periods of
unscheduled duty calls to assign employees to defined or specific unscheduled call shifts that
are followed by shifts not subject to call, as a method for reducing employee fatigue.

(2) .—The Secretary may temporarily waive the requirements of this section, ifWAIVER



Records and reports.21311.

Willfulness requirement for penalties against individuals.21304.
Chapter 211 violations.21303.
Chapter 201 accident and incident violations and chapter 203–209 violations.21302.
Chapter 201 general violations.21301.

Sec.

necessary, to complete a pilot project under this subsection.

(f) .—In this section the term "duty call" means a telephone call that aDUTY CALL DEFINED
railroad places to an employee to notify the employee of his or her assigned shift time.

(Added Pub. L. 110–432, div. A, title I, §108(e)(1), Oct. 16, 2008, 122 Stat. 4864.)

REFERENCES IN TEXT
The date of enactment of the Rail Safety Improvement Act of 2008, referred to in subsecs. (b), (d)(3), and

(e)(1), is the date of enactment of div. A of Pub. L. 110–432, which was approved Oct. 16, 2008.

CHAPTER 213—PENALTIES

SUBCHAPTER I—CIVIL PENALTIES
        

SUBCHAPTER II—CRIMINAL PENALTIES
        

SUBCHAPTER I—CIVIL PENALTIES

§21301. Chapter 201 general violations
(a) .—(1) A person may not fail to comply with section 20160 or with a regulationPENALTY

prescribed or order issued by the Secretary of Transportation under chapter 201 of this title. Subject
to section 21304 of this title, a person violating section 20160 of this title or a regulation prescribed
or order issued by the Secretary under chapter 201 is liable to the United States Government for a
civil penalty. The Secretary shall impose the penalty applicable under paragraph (2) of this
subsection. A separate violation occurs for each day the violation continues.

(2) The Secretary shall include in, or make applicable to, each regulation prescribed and order
issued under chapter 201 of this title a civil penalty for a violation. The Secretary shall impose a civil
penalty for a violation of section 20160 of this title. The amount of the penalty shall be at least $500
but not more than $25,000. However, when a grossly negligent violation or a pattern of repeated
violations has caused an imminent hazard of death or injury to individuals, or has caused death or
injury, the amount may be not more than $100,000.

(3) The Secretary may compromise the amount of a civil penalty imposed under this subsection to
not less than $500 before referring the matter to the Attorney General for collection. In determining
the amount of a compromise, the Secretary shall consider—

(A) the nature, circumstances, extent, and gravity of the violation;
(B) with respect to the violator, the degree of culpability, any history of violations, the ability to

pay, and any effect on the ability to continue to do business; and
(C) other matters that justice requires.

(b) .—The Government may deduct the amount of a civil penalty imposed orSETOFF
compromised under this section from amounts it owes the person liable for the penalty.

(c) .—A civil penalty collected under this section or section 20113(b)DEPOSIT IN TREASURY
of this title shall be deposited in the Treasury as miscellaneous receipts.



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 891; Pub. L. 104–287, §5(53), Oct. 11, 1996, 110
Stat. 3393; Pub. L. 110–432, div. A, title II, §204(d), title III, §302(a), Oct. 16, 2008, 122 Stat. 4871,
4878.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

21301(a)(1) 45:438(a). Oct. 16, 1970, Pub. L. 91–458, §209(a),
84 Stat. 975; restated Jan. 14, 1983,
Pub. L. 97–468, §706, 96 Stat. 2581;
June 22, 1988, Pub. L. 100–342,
§3(a)(1), 102 Stat. 624; Sept. 3,
1992, Pub. L. 102–365, §9(a)(1), 106
Stat. 977.

  45:438(c) (1st, 3d sentences). Oct. 16, 1970, Pub. L. 91–458, §209(c)
(1st, 3d, 5th–8th sentences), 84 Stat.
975; June 22, 1988, Pub. L. 100–342,
§3(a)(3)(A), (C), 102 Stat. 624; Sept.
3, 1992, Pub. L. 102–365, §4(c)(1),
106 Stat. 974.

21301(a)(2) 45:438(b) (related to rules,
regulations, orders, or
standards issued under this
subchapter).

Oct. 16, 1970, Pub. L. 91–458, §209(b)
(related to rules, regulations, orders,
or standards issued under this title),
84 Stat. 975; Jan. 3, 1975, Pub. L.
93–633, §204(a), 88 Stat. 2165; June
22, 1988, Pub. L. 100–342, §3(a)(2),
102 Stat. 624; Sept. 3, 1992, Pub. L.
102–365, §4(a)(1), 106 Stat. 973.

21301(a)(3) 45:438(c) (5th, 6th sentences).
21301(b) 45:438(c) (7th sentence).
21301(c) 45:438(c) (8th sentence).

In subsection (a), the words "impose" and "imposed" are substituted for "assessed", for consistency in the
revised title.

In subsection (a)(1), the first 2 sentences are substituted for 45:438(a) and (c) (1st sentence) for consistency
in the revised title and to eliminate unnecessary words. The words "(including but not limited to a railroad;
any manager, supervisor, official, or other employee or agent of a railroad; any owner, manufacturer, lessor, or
lessee of railroad equipment, track, or facilities; any independent contractor providing goods or services to a
railroad; and any employee of such owner, manufacturer, lessor, lessee, or independent contractor)" are
omitted as surplus because of the definition of "person" in 1:1 and because the provision being violated
indicates to whom it applies. The word "shall" in 45:438(c) (1st sentence) is retained from the source
provisions. For a discussion of whether the authority of the Secretary of Transportation to impose a penalty is
mandatory or permissive, see  v. , 760 F.2d 1021, 1024, 1025 (9th Cir.Railway Labor Executives' Ass'n Dole
1985); H.R. Conf. Rept. No. 100–637, 100th Cong., 2d Sess., p. 20; 134 Cong. Rec. H3470, May 23, 1988
(daily ed.); 134 Cong. Rec. S7510, June 9, 1988 (daily ed.). See also 134 Cong. Rec. E1946, June 10, 1988
(daily ed.). For an extended discussion of FRA's prosecutorial discretion, see Nationwide Rail Safety: Hearing
Before the Subcommittee on Transportation, Tourism, and Hazardous Materials of the House Energy and

, 100th Cong., 1st Sess., pp. 54–65 (1987). See also section 6 of this bill that providesCommerce Committee
that this bill restates, without substantive change, the provisions of law replaced by this bill, and that this bill
may not be construed as making a substantive change in the law restated. Therefore, the word "shall" in this
subsection has the same meaning it has under existing law. The words "A separate violation" are substituted
for "a separate offense" for consistency.

In subsection (a)(3), the words "may compromise the amount . . . to not less than $500" are substituted for



"may, however, be compromised . . . for any amount, but in no event for an amount less than the minimum
provided in subsection (b) of this section" for clarity and to eliminate unnecessary words. In clause (B), the
words "prior or subsequent" are omitted as unnecessary.

In subsection (c), the words "deposited in" are substituted for "covered into" for consistency in the revised
title and with other titles of the United States Code.

PUB. L. 104–287
This amends 49:21301(a)(1) to clarify the restatement of 45:438(a) by section 1 of the Act of July 5, 1994

(Public Law 103–272, 108 Stat. 891).

AMENDMENTS
2008—Subsec. (a)(1). Pub. L. 110–432, §204(d)(1), inserted "with section 20160 or" after "comply" and

"section 20160 of this title or" after "violating".
Subsec. (a)(2). Pub. L. 110–432, §302(a), substituted "$25,000." for "$10,000." and "$100,000." for

"$20,000."
Pub. L. 110–432, §204(d)(2), inserted "The Secretary shall impose a civil penalty for a violation of section

20160 of this title." after first sentence.
1996—Subsec. (a)(1). Pub. L. 104–287, §5(53)(B), substituted "Secretary under chapter 201 is liable" for

"Secretary of Transportation under chapter 201 of this title is liable".
Pub. L. 104–287, §5(53)(A), inserted "A person may not fail to comply with a regulation prescribed or

order issued by the Secretary of Transportation under chapter 201 of this title." before "Subject to".

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.

§21302. Chapter 201 accident and incident violations and chapter 203–209
violations

(a) .—(1) Subject to section 21304 of this title, a person violating a regulationPENALTY
prescribed or order issued under chapter 201 of this title related to accident and incident reporting or
investigation, or violating chapters 203–209 of this title or a regulation or requirement prescribed or
order issued under chapters 203–209, is liable to the United States Government for a civil penalty.
An act by an individual that causes a railroad carrier to be in violation is a violation. A separate
violation occurs for each day the violation continues.

(2) The Secretary of Transportation imposes a civil penalty under this subsection. The amount of
the penalty shall be at least $500 but not more than $25,000. However, when a grossly negligent
violation or a pattern of repeated violations has caused an imminent hazard of death or injury to
individuals, or has caused death or injury, the amount may be not more than $100,000.

(3) The Secretary may compromise the amount of the civil penalty under section 3711 of title 31.
In determining the amount of a compromise, the Secretary shall consider—

(A) the nature, circumstances, extent, and gravity of the violation;
(B) with respect to the violator, the degree of culpability, any history of violations, the ability to

pay, and any effect on the ability to continue to do business; and
(C) other matters that justice requires.

(4) If the Secretary does not compromise the amount of the civil penalty, the Secretary shall refer
the matter to the Attorney General for collection.

(b) .—The Attorney General shall bring a civil action in aCIVIL ACTIONS TO COLLECT
district court of the United States to collect a civil penalty that is referred to the Attorney General for
collection under subsection (a) of this section. The action may be brought in the judicial district in
which the violation occurred or the defendant has its principal executive office. If the action is
against an individual, the action also may be brought in the judicial district in which the individual
resides.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 892; Pub. L. 110–432, div. A, title III, §302(b), Oct.



16, 2008, 122 Stat. 4878.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

21302 45:6 (1st sentence words before
23d comma and between 24th
comma and proviso, 2d
sentence words before 2d
comma, last sentence).

Mar. 2, 1893, ch. 196, §6 (1st sentence
words before 23d comma and
between 24th comma and proviso, 2d
sentence words before 2d comma,
last sentence), 27 Stat. 532; restated
Apr. 1, 1896, ch. 87, 29 Stat. 85;
Aug. 14, 1957, Pub. L. 85–135,
§1(1), 71 Stat. 352; July 8, 1976,
Pub. L. 94–348, §3(a), 90 Stat. 818;
Nov. 2, 1978, Pub. L. 95–574, §7(a),
92 Stat. 2461; Oct. 10, 1980, Pub. L.
96–423, §8(b), 94 Stat. 1814; June
22, 1988, Pub. L. 100–342,
§13(1)(F), 102 Stat. 630; Sept. 3,
1992, Pub. L. 102–365, §§4(a)(1),
(c)(3), 9(a)(3), 106 Stat. 973, 974,
977.

  45:8 (words before 16th
comma).

Mar. 2, 1903, ch. 976, §1 (words before
23d comma), 32 Stat. 943; June 22,
1988, Pub. L. 100–342, §13(2)(A),
102 Stat. 631.

  45:9 (last sentence). Mar. 2, 1903, ch. 976, 32 Stat. 943, §2
(last sentence); added Apr. 11, 1958,
Pub. L. 85–375, §1(b)(3), 72 Stat.
86.

  45:10 (words after 19th comma). Mar. 2, 1903, ch. 976, §3 (last sentence
words after semicolon), 32 Stat. 944.

  45:12 (1st sentence words after
semicolon).

Apr. 14, 1910, ch. 160, §3 (1st sentence
words between semicolon and
proviso), 36 Stat. 298.

  45:13 (1st sentence words before
last comma, 2d sentence
words before proviso, last
sentence).

Apr. 14, 1910, ch. 160, §4 (1st sentence
words before last comma, 2d
sentence words before proviso, last
sentence), 36 Stat. 299; Aug. 14,
1957, Pub. L. 85–135, §1(2), 71 Stat.
352; July 8, 1976, Pub. L. 94–348,
§3(b), 90 Stat. 818; Nov. 2, 1978,
Pub. L. 95–574, §7(b), 92 Stat. 2461;
June 22, 1988, Pub. L. 100–342,
§13(3) (C)(i)–(iv), 102 Stat. 632;
Sept. 3, 1992, Pub. L. 102–365,
§§4(a)(1), (c)(4), 9(a)(5), 106 Stat.
973, 974, 978.

  45:14 (words after semicolon). Apr. 14, 1910, ch. 160, §5 (words after
semicolon), 36 Stat. 299.

  45:30 (1st sentence related to
45:34).

Mar. 4, 1915, ch. 169, §2 (1st sentence
related to §9 of Act of Feb. 17,



1911), 38 Stat. 1192; Apr. 22, 1940,
ch. 124, §2, 54 Stat. 148; Reorg. Plan
No. 3 of 1965, eff. July 27, 1965, 79
Stat. 1320.

  45:34 (1st sentence words before
last comma, 2d, last
sentences).

Feb. 17, 1911, ch. 103, §9 (1st sentence
words before last comma, 2d, last
sentences), 36 Stat. 916; Apr. 22,
1940, ch. 124, §1 (related to §9 of
Act of Feb. 17, 1911), 54 Stat. 148;
Aug. 14, 1957, Pub. L. 85–135, §3,
71 Stat. 352; Reorg. Plan No. 3 of
1965, eff. July 27, 1965, 79 Stat.
1320; July 8, 1976, Pub. L. 94–348,
§3(c), 90 Stat. 818; Nov. 2, 1978,
Pub. L. 95–574, §7(c), 92 Stat. 2461;
Oct. 10, 1980, Pub. L. 96–423, §8(c),
94 Stat. 1814; June 22, 1988, Pub. L.
100–342, §14(7)(A), 102 Stat. 633;
Sept. 3, 1992, Pub. L,. 102–365,
§§4(a)(1), (c)(7), 9(a)(8), 106 Stat.
973, 975, 978.

  45:43 (1st sentence words before
last comma, 2d sentence, 3d
sentence words before 5th
comma, last sentence).

May 6, 1910, ch. 208, §7 (1st sentence
words before last comma, 2d
sentence, 3d sentence words before
5th comma, last sentence), 36 Stat.
351; Sept. 13, 1960, Pub. L. 86–762,
§3, 74 Stat. 904; restated June 22,
1988, Pub. L. 100–342, §15(4), 102
Stat. 634; Sept. 3, 1992, Pub. L.
102–365, §§4(a)(1), (c)(5), 9(a)(6),
106 Stat. 973, 974, 978.

  45:438(b) (related to 45:39). Oct. 16, 1970, Pub. L. 91–458, §209(b)
(related to §2 of Act of May 6,
1910), 84 Stat. 975; Jan. 3, 1975,
Pub. L. 93–633, §204(a), 88 Stat.
2165; June 22, 1988, Pub. L.
100–342, §3(a)(2), 102 Stat. 624;
Sept. 3, 1992, Pub. L. 102–365,
§4(a)(1), 106 Stat. 973.

  49 App.:26(h) (1st sentence
words before last comma, 2d,
3d sentences, 4th sentence
words before last comma, last
sentence).

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§25(h) (1st sentence words before
last comma, 2d, 3d sentences, 4th
sentence words before last comma,
last sentence); added Feb. 28, 1920,
ch. 91, §441, 41 Stat. 498; restated
Aug. 26, 1937, ch. 818, 50 Stat. 837;
Sept. 18, 1940, ch. 722, §14(b), 54
Stat. 919; July 8, 1976, Pub. L.
94–348, §3(d), 90 Stat 818; Nov. 2,
1978, Pub. L. 95–574, §7(d), 92 Stat.
2461; Oct. 10, 1980, Pub. L. 96–423,
§8(d), 94 Stat. 1814; June 22, 1988,
Pub. L. 100–342, §17(7), (8), 102



Stat. 636; Sept. 3, 1992, Pub. L.
102–365, §§4(a)(1), (c)(6), 9(a)(7),
106 Stat. 973, 974, 978.

  49 App.:1655(e)(1)(A), (C),
(E)–(G), (K), (6)(A).

Oct. 15, 1966, Pub. L. 89–670,
§6(e)(1)(A), (C), (E)–(G), (K),
(6)(A), 80 Stat. 939.

In subsection (a)(1), the words "(including but not limited to a railroad; any manager, supervisor, official, or
other employee or agent of a railroad; any owner, manufacturer, lessor, or lessee of railroad equipment, track,
or facilities; any independent contractor providing goods or services to a railroad; and any employee of such
owner, manufacturer, lessor, lessee, or independent contractor)" are omitted as surplus because of the
definition of "person" in 1:1 and because the provision being violated indicates to whom it applies. The words
"violating a regulation prescribed or order issued under chapter 201 of this title related to accident and
incident reporting or investigation" are substituted for "violating . . . any rule, regulation, order, or standard
issued under . . . the Federal Railroad Safety Act of 1970 [45 U.S.C. 431 et seq.] pertaining to accident
reporting or investigations" in 45:43, and the words "violating chapters 203–209 of this title or a regulation or
requirement prescribed or order issued under chapters 203–209" are substituted for various language in the
source provisions, for clarity, for consistency in this section, and to eliminate unnecessary words. The words
"liable to the United States Government for a civil penalty" are substituted for "liable to a penalty" for clarity.
The text of 45:438(b) (related to 45:39) is omitted as covered by 45:43.

In subsection (a)(2), the words "The Secretary of Transportation imposes a civil penalty under this
subsection" are substituted for "to be assessed by the Secretary of Transportation" in 45:6, "Such penalty shall
be assessed by the Secretary of Transportation" in 45:13, the text of 45:10 (words after 7th comma) and 14
(words after semicolon), and "in such amount . . . as the Secretary of Transportation deems reasonable" in
45:34 and 43 and 49 App.:26(h) for clarity and to eliminate unnecessary words. The words "per violation" are
omitted as surplus.

In subsections (a)(3) and (b), the words "Attorney General" are substituted for "United States attorney",
"such attorneys, subject to the direction of the Attorney General", "proper United States attorney" and "proper
United States attorneys" because of 28:509.

In subsection (a)(3), the words "section 3711 of title 31" are substituted for "the Federal Claims Collection
Act of 1966" and "sections 3711 and 3716 to 3718 of title 31" because the Federal Claims Collection Act of
1966 has been repealed and reenacted as part of title 31 and penalties are compromised under 31:3711. In
clause (B), the words "prior or subsequent" are omitted as unnecessary.

In subsection (a)(4), the words "the Secretary shall refer the matter to the Attorney General for collection"
are substituted for "recovered in a suit or suits to be brought by" for clarity. The words "and it shall also be the
duty of the Secretary of Transportation to lodge with . . . information of any such violations as may come to
his knowledge" and "and it shall be the duty of the director of locomotive inspection to give information . . . of
all violations coming to his knowledge" are omitted as obsolete.

In subsection (b), the words "The Attorney General shall bring a civil action in a district court of the United
States to collect a civil penalty that is referred to the Attorney General for collection under subsection (a) of
this section" are substituted for "and it shall be the duty of such United States attorney to bring such suits upon
duly verified information being lodged with him of such violation having occurred" in 45:6, and for "It shall
be the duty of such attorneys to bring such suits upon duly verified information being lodged with them
showing such violations having occurred" in 49 App.:26, for clarity and consistency in this section and with
other provisions of the revised title.

AMENDMENTS
2008—Subsec. (a)(2). Pub. L. 110–432 substituted "$25,000." for "$10,000." and "$100,000." for

"$20,000."

§21303. Chapter 211 violations
(a) .—(1) Subject to section 21304 of this title, a person violating chapter 211 of thisPENALTY

title, including section 21103 (as such section was in effect on the day before the date of enactment
of the Rail Safety Improvement Act of 2008), or violating any provision of a waiver applicable to
that person that has been granted under section 21108 of this title, is liable to the United States
Government for a civil penalty. An act by an individual that causes a railroad carrier to be in



violation is a violation. For a violation of section 21106 of this title, a separate violation occurs for
each day a facility is not in compliance.

(2) The Secretary of Transportation imposes a civil penalty under this subsection. The amount of
the penalty shall be at least $500 but not more than $25,000. However, when a grossly negligent
violation or a pattern of repeated violations has caused an imminent hazard of death or injury to
individuals, or has caused death or injury, the amount may be not more than $100,000.

(3) The Secretary may compromise the amount of the civil penalty under section 3711 of title 31.
In determining the amount of a compromise, the Secretary shall consider—

(A) the nature, circumstances, extent, and gravity of the violation;
(B) with respect to the violator, the degree of culpability, any history of violations, the ability to

pay, and any effect on the ability to continue to do business; and
(C) other matters that justice requires.

(4) If the Secretary does not compromise the amount of the civil penalty, the Secretary shall refer
the matter to the Attorney General for collection.

(b) .—(1) The Attorney General shall bring a civil action in aCIVIL ACTIONS TO COLLECT
district court of the United States to collect a civil penalty that is referred to the Attorney General for
collection under subsection (a) of this section after satisfactory information is presented to the
Attorney General. The action may be brought in the judicial district in which the violation occurred
or the defendant has its principal executive office. If the action is against an individual, the action
also may be brought in the judicial district in which the individual resides.

(2) A civil action under this subsection must be brought not later than 2 years after the date of the
violation unless administrative notification under section 3711 of title 31 is given within that 2-year
period to the person committing the violation. However, even if notification is given, the action must
be brought within the period specified in section 2462 of title 28.

(c) .—In any proceeding under this section, a railroad carrier isIMPUTATION OF KNOWLEDGE
deemed to know the acts of its officers and agents.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 892; Pub. L. 103–440, title II, §204, Nov. 2, 1994,
108 Stat. 4620; Pub. L. 104–287, §5(54), Oct. 11, 1996, 110 Stat. 3393; Pub. L. 110–432, div. A,
title I, §108(e)(2)(B), title III, §302(c), Oct. 16, 2008, 122 Stat. 4866, 4878.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

21303 45:63a(d) (related to 45:64a). Mar. 4, 1907, ch. 2939, 34 Stat. 1415,
§3A(d) (related to §5); added July 8,
1976, Pub. L. 94–348, §4(d), 90 Stat.
819; June 22, 1988, Pub. L. 100–342,
§16(4), 102 Stat. 635.

  45:64a(a)(1) (1st sentence words
before last comma, 2d–4th
sentences, 5th sentence words
before last comma, last
sentence).

Mar. 4, 1907, ch. 2939, §5(a)(1) (1st
sentence words before last comma,
2d–4th sentences, 5th sentence words
before last comma, last sentence), 34
Stat. 1417; Dec. 26, 1969, Pub. L.
91–169, §1, 83 Stat. 464; July 8,
1976, Pub. L. 94–348, §4(e), 90 Stat.
819; Oct. 10, 1980, Pub. L. 96–423,
§12, 94 Stat. 1816; restated June 22,
1988, Pub. L. 100–342, §16(6)(A),



102 Stat. 635; Sept. 3, 1992, Pub. L,.
102–365, §§4(a)(2), (c)(2), 9(a)(2),
106 Stat. 973, 974, 977.

  45:64a(a)(2). Mar. 4, 1907, ch. 2939, §5(a)(2), 34
Stat. 1417; Dec. 26, 1969, Pub. L.
91–169, §1, 83 Stat. 464; July 8,
1976, Pub. L. 94–348, §4(e), 90 Stat.
819; restated Oct. 10, 1980, Pub. L.
96–423, §12, 94 Stat. 1816; June 22,
1988, Pub. L. 100–342, §16(6)(B),
102 Stat. 635.

  45:64a(b). Mar. 4, 1907, ch. 2939, §5(b), 34 Stat.
1417; restated Dec. 26, 1969, Pub. L.
91–169, §1, 83 Stat. 464.

  45:64a(c). Mar. 4, 1907, ch. 2939, §5(c), 34 Stat.
1417; restated Dec. 26, 1969, Pub. L.
91–169, §1, 83 Stat. 464; June 22,
1988, Pub. L. 100–342, §16(6)(C),
102 Stat. 635.

In this section, the words "Attorney General" are substituted for "United States attorney" because of 28:509.
The words "civil action" are substituted for "suit or suits", "action", and "prosecutions" for consistency with
rule 2 of the Federal Rules of Civil Procedure (28 App. U.S.C.).

In subsection (a)(1), the words "(including but not limited to a railroad; any manager, supervisor, official, or
other employee or agent of a railroad; any owner, manufacturer, lessor, or lessee of railroad equipment, track,
or facilities; any independent contractor providing goods or services to a railroad; and any employee of such
owner, manufacturer, lessor, lessee, or independent contractor)" are omitted as surplus because of the
definition of "person" in 1:1 and because the provision being violated indicates to whom it applies. The words
"violating chapter 211 of this title" are substituted for "that requires or permits any employee to go, be, or
remain on duty in violation of section 62, section 63, or section 63a of this title, or that violates any other
provision of this chapter" to eliminate unnecessary words. The words "to the United States Government for a
civil penalty" are substituted for "for a penalty" for consistency in the revised title and with other titles of the
United States Code.

In subsection (a)(2), the words "The Secretary of Transportation imposes a civil penalty under this
subsection" are substituted for "as the Secretary of Transportation deems reasonable" for clarity and
consistency.

In subsection (a)(3), the words "section 3711 of title 31" are substituted for "sections 3711 and 3716 to
3718 of title 31" because penalties are compromised under 31:3711. In clause (B), the words "prior or
subsequent" are omitted as unnecessary.

In subsection (a)(4), the words "the Secretary shall refer the matter to the Attorney General for collection"
are substituted for "recovered in a suit or suits to be brought by" for clarity. The text of 45:64a(b) is omitted as
obsolete.

In subsection (b)(1), the words "The Attorney General shall bring a civil action in a district court of the
United States to collect a civil penalty that is referred to the Attorney General for collection under subsection
(a) of this section after satisfactory information is presented to the Attorney General" are substituted for "It
shall be the duty of the United States attorney to bring such an action upon satisfactory information being
lodged with him" for clarity and consistency in this section and with other provisions of the revised title.

In subsection (c), the words "any proceeding" are substituted for "all prosecutions" for consistency in the
revised title.

PUB. L. 104–287
This amends 49:21303(a)(1) to correct a grammatical error.

REFERENCES IN TEXT
The date of enactment of the Rail Safety Improvement Act of 2008, referred to in subsec. (a)(1), is the date

of enactment of div. A of Pub. L. 110–432, which was approved Oct. 16, 2008.



AMENDMENTS
2008—Subsec. (a)(1). Pub. L. 110–432, §108(e)(2)(B), inserted "including section 21103 (as such section

was in effect on the day before the date of enactment of the Rail Safety Improvement Act of 2008)," after
"chapter 211 of this title,".

Subsec. (a)(2). Pub. L. 110–432, §302(c), substituted "$25,000." for "$10,000." and "$100,000." for
"$20,000."

1996—Subsec. (a)(1). Pub. L. 104–287 inserted a comma after "chapter 211 of this title".
1994—Subsec. (a)(1). Pub. L. 103–440 inserted "or violating any provision of a waiver applicable to that

person that has been granted under section 21108 of this title," after "chapter 211 of this title".

§21304. Willfulness requirement for penalties against individuals
A civil penalty under this subchapter may be imposed against an individual only for a willful

violation. An individual is deemed not to have committed a willful violation if the individual was
following the direct order of a railroad carrier official or supervisor under protest communicated to
the official or supervisor. The individual is entitled to document the protest.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 893.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

21304 45:6 (1st sentence words
between 23d and 24th
commas, 2d sentence words
after 2d comma, 3d sentence).

Mar. 2, 1893, ch. 196, §6 (1st sentence
words between 23d and 24th
commas, 2d sentence words after 2d
comma, 3d sentence), 27 Stat. 532;
restated June 22, 1988, Pub. L.
100–342, §13(1)(F), 102 Stat. 630;
Sept. 3, 1992, Pub. L. 102–365,
§9(a)(3), 106 Stat. 977.

  45:13 (1st sentence words after
last comma, 3d, 4th
sentences).

Apr. 14, 1910, ch. 160, §4 (1st sentence
words after last comma, 3d, 4th
sentences), 36 Stat. 299; June 22,
1988, Pub. L. 100–342,
§13(3)(C)(iii), (v), 102 Stat. 632.

  45:34 (1st sentence words after
last comma, 3d, 4th
sentences).

Feb. 17, 1911, ch. 103, §9 (1st sentence
words after last comma, 3d, 4th
sentences), 36 Stat. 916; June 22,
1988, Pub. L. 100–342, §14(7), 102
Stat. 633.

  45:43 (1st sentence words after
last comma, 3d sentence
words after 5th comma, 4th
sentence).

May 6, 1910, ch. 208, §7 (1st sentence
words after last comma, 3d sentence
words after 5th comma, 4th
sentence), 36 Stat. 351; Sept. 13,
1960, Pub. L. 86–762, §3, 74 Stat.
904; restated June 22, 1988, Pub. L.
100–342, §15(4), 102 Stat. 634.

  45:64a(a)(1) (1st sentence words
after last comma, 5th sentence
words after last comma, 6th
sentence).

Mar. 4, 1907, ch. 2939, §5(a)(1) (1st
sentence words after last comma, 5th
sentence words after last comma, 6th
sentence), 34 Stat. 1417; restated
June 22, 1988, Pub. L. 100–342,
§16(6)(A), 102 Stat. 635.



  45:438(c) (2d, 9th, last
sentences).

Oct. 16, 1970, Pub. L. 91–458, §209(c)
(2d, 8th, last sentences), 84 Stat. 975;
June 22, 1988, Pub. L. 100–342,
§3(a)(3)(A), (C), 102 Stat. 624; Sept.
3, 1992, Pub. L. 102–365, §4(c)(1),
106 Stat. 974.

  49 App.:26(h) (1st sentence
words after last comma, 4th
sentence words after last
comma, 5th sentence).

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§25(h) (1st sentence words after last
comma, 4th sentence words after last
comma, 5th sentence); added Feb.
28, 1920, ch. 91, §441, 41 Stat. 498;
restated Aug. 26, 1937, ch. 818, 50
Stat. 837; Sept. 18, 1940, ch. 722,
§14(b), 54 Stat. 919; June 22, 1988,
Pub. L. 100–342, §17(7), 102 Stat.
636.

The word "official" is added the 2d time it appears for consistency in this section.

SUBCHAPTER II—CRIMINAL PENALTIES

§21311. Records and reports
(a)  201.—A person shall be fined under titleRECORDS AND REPORTS UNDER CHAPTER

18, imprisoned for not more than 2 years, or both, if the person knowingly and willfully—
(1) makes a false entry in a record or report required to be made or preserved under chapter 201

of this title;
(2) destroys, mutilates, changes, or by another means falsifies such a record or report;
(3) does not enter required specified facts and transactions in such a record or report;
(4) makes or preserves such a record or report in violation of a regulation prescribed or order

issued under chapter 201 of this title; or
(5) files a false record or report with the Secretary of Transportation.

(b) .—A railroad carrier not filing a report in violationACCIDENT AND INCIDENT REPORTS
of section 20901 of this title shall be fined not more than $2,500. A separate violation occurs for
each day the violation continues.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 893; Pub. L. 110–432, div. A, title III, §310, Oct. 16,
2008, 122 Stat. 4882.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

21311(a) 45:438(e). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.
971, §209(e); added Oct. 10, 1980,
Pub. L. 96–423, §7, 94 Stat. 1814.

21311(b) 45:39 (related to fine). May 6, 1910, ch. 208, §2 (related to
fine), 36 Stat. 351; Jan. 3, 1975, Pub.
L. 93–633, §204(b), 88 Stat. 2166;
June 22, 1988, Pub. L. 100–342,
§15(2), 102 Stat. 634; Sept. 3, 1992,



Repealed.][22108.
Records, audits, and information.22107.
Limitations on financial assistance.22106.
Sharing project costs.22105.
State rail plan financing.22104.
Applications.22103.
Eligibility.22102.
Financial assistance for State projects.22101.

Sec.

Pub. L. 102–365, §4(a)(3), 106 Stat.
973.

In subsection (a), before clause (1), the words "fined under title 18" are substituted for "fined not more than
$5,000" for consistency with title 18. In clause (1), the word "prepared" is omitted as surplus. In clause (4), the
word "prepares" is omitted as surplus.

In subsection (b), the words "shall be deemed guilty of a misdemeanor" are omitted for consistency with
title 18. The words "upon conviction thereof by a court of competent jurisdiction" and "punished by a" are
omitted as surplus.

AMENDMENTS
2008—Subsec. (b). Pub. L. 110–432 amended subsec. (b) generally. Prior to amendment, text read as

follows: "A railroad carrier not filing the report required by section 20901 of this title shall be fined not more
than $500 for each violation and not more than $500 for each day during which the report is overdue."

PART B—ASSISTANCE

CHAPTER 221—LOCAL RAIL FREIGHT ASSISTANCE
        

AMENDMENTS
2015—Pub. L. 114–94, div. A, title XI, §11301(c)(4), Dec. 4, 2015, 129 Stat. 1648, struck out item 22108

"Authorization of appropriations".

§22101. Financial assistance for State projects
(a) .—The Secretary of Transportation shall provide financial assistance to a State, asGENERAL

provided under this chapter, for a rail freight assistance project of the State when a rail carrier subject
to part A of subtitle IV of this title maintains a rail line in the State. The assistance is for the cost
of—

(1) acquiring, in any way the State considers appropriate, an interest in a rail line or rail
property to maintain existing, or to provide future, rail freight transportation, but only if the
Surface Transportation Board has authorized, or exempted from the requirements of that
authorization, the abandonment of, or the discontinuance of rail transportation on, the rail line
related to the project;

(2) improving and rehabilitating rail property on a rail line to the extent necessary to allow
adequate and efficient rail freight transportation on the line, but only if the rail carrier certifies that
the rail line related to the project carried not more than 5,000,000 gross ton-miles of freight a mile
in the prior year; and

(3) building rail or rail-related facilities (including new connections between at least 2 existing
rail lines, intermodal freight terminals, sidings, bridges, and relocation of existing lines) to



improve the quality and efficiency of the rail freight transportation, but only if the rail carrier
certifies that the rail line related to the project carried not more than 5,000,000 gross ton-miles of
freight a mile in the prior year.

(b) .—The Secretary shall establish a methodology forCALCULATING COST-BENEFIT RATIO
calculating the ratio of benefits to costs of projects proposed under this chapter. In establishing the
methodology, the Secretary shall consider the need for equitable treatment of different regions of the
United States and different commodities transported by rail. The establishment of the methodology is
committed to the discretion of the Secretary.

(c) .—(1) Assistance for a project shall be provided under this chapter only if—CONDITIONS
(A) a rail carrier certifies that the rail line related to the project carried more than 20 carloads a

mile during the most recent year during which transportation was provided by the carrier on the
line; and

(B) the ratio of benefits to costs for the project, as calculated using the methodology established
under subsection (b) of this section, is more than 1.0.

(2) If the rail carrier that provided the transportation on the rail line is no longer in existence, the
applicant for the project shall provide the information required by the certification under paragraph
(1)(A) of this subsection in the way the Secretary prescribes.

(3) The Secretary may waive the requirement of paragraph (1)(A) or (2) of this subsection if the
Secretary—

(A) decides that the rail line has contractual guarantees of at least 40 carloads a mile for each of
the first 2 years of operation of the proposed project; and

(B) finds that there is a reasonable expectation that the contractual guarantees will be fulfilled.

(d) .—A State may not receive more than 15 percent of theLIMITATIONS ON AMOUNTS
amounts provided in a fiscal year under this chapter. Not more than 20 percent of the amounts
available under this chapter may be provided in a fiscal year for any one project.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 894; Pub. L. 104–88, title III, §308(f)(1), (2), Dec.
29, 1995, 109 Stat. 947.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

22101(a) 49 App.:1654(b). Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §5(b), (c), (n)–(p); added Feb.
5, 1976, Pub. L. 94–210, §803, 90
Stat. 130; Nov. 8, 1978, Pub. L.
95–607, §§102– 106(a), 107–109(a),
92 Stat. 3059, 3062; Oct. 12, 1979,
Pub. L. 96–86, §115(b), 93 Stat. 662;
Aug. 13, 1981, Pub. L. 97–35,
§§1191, 1192, 95 Stat. 699; Jan. 14,
1983, Pub. L. 97–468, §501, 96 Stat.
2551; Apr. 7, 1986, Pub. L. 99–272,
§4018, 100 Stat. 111; restated Dec.
11, 1989, Pub. L. 101–213, §2(a),
(c), 103 Stat. 1843, 1844, 1848.

  49 App.:1654(p).
22101(b) 49 App.:1654(n).
22101(c) 49 App.:1654(c).
22101(d) 49 App.:1654( ).o



In this chapter, the word "transportation" is substituted for "service" for consistency in the revised title.
In subsection (a), before clause (1), the words "when a rail carrier . . . maintains a rail line in the State" are

substituted for "As used in this section, the term 'State' means any State in which a rail carrier providing
transportation . . . maintains any line of railroad" because of the restatement. The words "the jurisdiction of the
Interstate Commerce Commission" are omitted as unnecessary because of 49:ch. 105. In clause (1), the words
"by purchase, lease" are omitted as being included in "in any way the State considers appropriate" to eliminate
unnecessary words.

In subsection (b), the words "no later than July 1, 1990" are omitted as executed.
In subsection (c)(1), before clause (A), the words "Assistance for a project shall be provided under this

chapter only if" are substituted for "No project shall be provided rail freight assistance under this section
unless" because of the restatement.

In subsection (c)(2), the words "If the rail carrier that provided the transportation on the rail line" are
substituted for "In a case where the railroad", and the words "information required by the certification under
paragraph (1)(A) of this subsection" are substituted for "such information", for clarity.

AMENDMENTS
1995—Subsec. (a). Pub. L. 104–88 substituted "part A of subtitle IV" for "subchapter I of chapter 105" in

introductory provisions and "Surface Transportation Board" for "Interstate Commerce Commission" in par.
(1).

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

§22102. Eligibility
A State is eligible to receive financial assistance under this chapter only when the State complies

with regulations the Secretary of Transportation prescribes under this chapter and the Secretary
decides that—

(1) the State has an adequate plan for rail transportation in the State and a suitable process for
updating, revising, and modifying the plan;

(2) the State plan is administered or coordinated by a designated State authority and provides
for a fair distribution of resources;

(3) the State authority—
(A) is authorized to develop, promote, supervise, and support safe, adequate, and efficient rail

transportation;
(B) employs or will employ sufficient qualified and trained personnel;
(C) maintains or will maintain adequate programs of investigation, research, promotion, and

development with opportunity for public participation; and
(D) is designated and directed to take all practicable steps (by itself or with other State

authorities) to improve rail transportation safety and reduce energy use and pollution related to
transportation; and

(4) the State has ensured that it maintains or will maintain adequate procedures for financial
control, accounting, and performance evaluation for the proper use of assistance provided by the
United States Government.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 895.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

22102 49 App.:1654(a). Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §5(a); added Feb. 5, 1976, Pub.
L. 94–210, §803, 90 Stat. 130; Nov.



8, 1978, Pub. L. 95–607,
§§102–106(a), 107–109(a), 92 Stat.
3059, 3062; Oct. 12, 1979, Pub. L.
96–86, §115(b), 93 Stat. 662; Aug.
13, 1981, Pub. L. 97–35, §§1191,
1192, 95 Stat. 699; Jan. 14, 1983,
Pub. L. 97–468, §501, 96 Stat. 2551;
Apr. 7, 1986, Pub. L. 99–272, §4018,
100 Stat. 111; restated Dec. 11,
1989, Pub. L. 101–213, §2(a), (c),
103 Stat. 1843, 1844.

In this section, before clause (1), the words "and the Secretary decides that" are substituted for "and the
Secretary determines that such State meets or exceeds the requirements of paragraphs (1) through (4) of this
subsection" to eliminate unnecessary words. In clauses (2) and (3), the word "authority" is substituted for
"agency" for consistency in the revised title. In clause (2), the word "fair" is substituted for "equitable" for
consistency in the revised title. In clause (3)(A), the words "is authorized" are substituted for "has authority
and administrative jurisdiction" to eliminate unnecessary words. In clause (3)(B), the words "directly or
indirectly" are omitted as surplus. In clause (4), the word "adopt" is omitted as being included in "maintain".

§22103. Applications
(a) .—A State must file an application with the Secretary of Transportation for financialFILING

assistance for a project described under section 22101(a) of this title not later than January 1 of the
fiscal year for which amounts have been appropriated. However, for a fiscal year for which the
authorization of appropriations for assistance under this chapter has not been enacted by the first day
of the fiscal year, the State must file the application not later than 90 days after the date of enactment
of a law authorizing the appropriations for that fiscal year. The Secretary shall prescribe the form of
the application.

(b) .—In considering an application under this subsection, the Secretary shallCONSIDERATIONS
consider the following:

(1) the percentage of rail lines that rail carriers have identified to the Surface Transportation
Board for abandonment or potential abandonment in the State.

(2) the likelihood of future abandonments in the State.
(3) the ratio of benefits to costs for a proposed project calculated using the methodology

established under section 22101(b) of this title.
(4) the likelihood that the rail line will continue operating with assistance.
(5) the impact of rail bankruptcies, rail restructuring, and rail mergers on the State.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 896; Pub. L. 104–88, title III, §308(f)(3), Dec. 29,
1995, 109 Stat. 947.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

22103(a) 49 App.:1654(f) (1st sentence). Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §5(f); added Feb. 5, 1976, Pub.
L. 94–210, §803, 90 Stat. 130; Nov.
8, 1978, Pub. L. 95–607,
§§102–106(a), 107–109(a), 92 Stat.
3059, 3062; Oct. 12, 1979, Pub. L.
96–86, §115(b), 93 Stat. 662; Aug.
13, 1981, Pub. L. 97–35, §§1191,
1192, 95 Stat. 699; Jan. 14, 1983,



Pub. L. 97–468, §501, 96 Stat. 2551;
Apr. 7, 1986, Pub. L. 99–272, §4018,
100 Stat. 111; restated Dec. 11,
1989, Pub. L. 101–213, §2(a), (c),
103 Stat. 1843, 1846.

22103(b) 49 App.:1654(f) (last sentence).

In subsection (a), the words "under this chapter" are added for clarity. The words "a law" are substituted for
"legislation" for consistency in the revised title.

In subsection (b)(3), the words "established by the Secretary" are omitted as surplus.
In subsection (b)(5), the words "applying for assistance" are omitted as unnecessary because of the

restatement.

AMENDMENTS
1995—Subsec. (b)(1). Pub. L. 104–88 substituted "Surface Transportation Board" for "Interstate Commerce

Commission".

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

§22104. State rail plan financing
(a) .—On the first day of each fiscal year, each State is entitled toENTITLEMENT AND USES

$36,000 of the amounts made available under section 22108   of this title during that fiscal year to be1

used—
(1) to establish, update, revise, and modify the State plan required by section 22102 of this title;

or
(2) to carry out projects described in section 22101(a)(1), (2), or (3) of this title, as designated

by the State, if those projects meet the requirements of section 22101(c)(1)(B) of this title.

(b) .—Each State must apply for amounts under this section not later than theAPPLICATIONS
first day of the fiscal year for which the amounts are available. However, for any fiscal year for
which the authorization of appropriations for financial assistance under this chapter has not been
enacted by the first day of the fiscal year, the State must apply for amounts under this section not
later than 60 days after the date of enactment of a law authorizing the appropriations for that fiscal
year. Not later than 60 days after receiving an application, the Secretary of Transportation shall
consider the application and notify the State of the approval or disapproval of the application.

(c) .—Amounts provided under this section remain available toAVAILABILITY OF AMOUNTS
a State for obligation for the first 3 months after the end of the fiscal year for which the amounts
were made available. Amounts not applied for under this section or that remain unobligated after the
first 3 months after the end of the fiscal year for which the amounts were made available are
available to the Secretary for projects meeting the requirements of this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 896.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

22104(a) 49 App.:1654(g) (1st sentence). Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §5(g); added Feb. 5, 1976, Pub.
L. 94–210, §803, 90 Stat. 130; Nov.
8, 1978, Pub. L. 95–607,
§§102–106(a), 107–109(a), 92 Stat.



3059, 3062; Oct. 12, 1979, Pub. L.
96–86, §115(b), 93 Stat. 662; Aug.
13, 1981, Pub. L. 97–35, §§1191,
1192, 95 Stat. 699; Jan. 14, 1983,
Pub. L. 97–468, §501, 96 Stat. 2551;
Apr. 7, 1986, Pub. L. 99–272, §4018,
100 Stat. 111; restated Dec. 11,
1989, Pub. L. 101–213, §2(a), (c),
103 Stat. 1843, 1846.

22104(b) 49 App.:1654(g) (2d, 3d
sentences).

22104(c) 49 App.:1654(g) (4th, last
sentences).

In subsection (a)(1), the word "modify" is added for consistency with 49 App.:1654(a), restated in section
22102 of the revised title.

In subsection (b), the words "not later than the first day of the fiscal year for which the amounts are
available" are substituted for "on or before the first day of the fiscal year" for clarity.

In subsection (c), the word "timely" is omitted as unnecessary. The words "the first 3 months after the end
of the fiscal year for which the amounts were made available" are substituted for "the expiration of the period
described in the previous sentence" for clarity.

REFERENCES IN TEXT
Section 22108 of this title, referred to in subsec. (a), was repealed by Pub. L. 114–94, div. A, title XI,

§11301(c)(4), Dec. 4, 2015, 129 Stat. 1648.

 See References in Text note below.1

§22105. Sharing project costs
(a) .—(1) The United States Government's share of the costs of financial assistance forGENERAL

a project under this chapter is 50 percent, except that for assistance provided under section
22101(a)(2) of this title, the Government's share is 70 percent. The State may pay its share of the
costs in cash or through the following benefits, to the extent that the benefits otherwise would not be
provided:

(A) forgiveness of taxes imposed on a rail carrier or its property.
(B) real and tangible personal property (provided by the State or a person for the State)

necessary for the safe and efficient operation of rail freight transportation.
(C) track rights secured by the State for a rail carrier.
(D) the cash equivalent of State salaries for State employees working on the State project,

except overhead and general administrative costs.

(2) A State may pay more than its required percentage share of the costs of a project under this
chapter. When a State, or a person acting for a State, pays more than the State share of the costs of its
projects during a fiscal year, the excess amount shall be applied to the State share for the costs of the
State projects for later fiscal years.

(b) .—States may agree to combine any part of theAGREEMENTS TO COMBINE AMOUNTS
amounts made available under this chapter to carry out a project that is eligible for assistance under
this chapter when—

(1) the project will benefit each State making the agreement; and
(2) the agreement is not a violation of State law.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 897.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

22105(a) 49 App.:1654(e). Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §5(e), (j); added Feb. 5, 1976,
Pub. L. 94–210, §803, 90 Stat. 130;
Nov. 8, 1978, Pub. L. 95–607,
§§102–106(a), 107– 109(a), 92 Stat.
3059, 3062; Oct. 12, 1979, Pub. L.
96–86, §115(b), 93 Stat. 662; Aug.
13, 1981, Pub. L. 97–35, §§1191,
1192, 95 Stat. 699; Jan. 14, 1983,
Pub. L. 97–468, §501, 96 Stat. 2551;
Apr. 7, 1986, Pub. L. 99–272, §4018,
100 Stat. 111; restated Dec. 11,
1989, Pub. L. 101–213, §2(a), (c),
103 Stat. 1843, 1845, 1847.

22105(b) 49 App.:1654(j).

In this section, the words "project" and "projects" are substituted for "program" for clarity and consistency
in this section.

In subsection (a)(1), before clause (A), the words "financial assistance for a project under this chapter" are
substituted for "rail freight assistance project" for clarity and consistency in this chapter. In clause (B), the
words "for use in its rail freight assistance program" are omitted as unnecessary because of the restatement. In
clause (D), the words "State employees" are substituted for "State public employees" to eliminate an
unnecessary word.

In subsection (b), before clause (1), the words "States may agree" are substituted for "Two or more States
. . . enter into an agreement" to eliminate unnecessary words.

§22106. Limitations on financial assistance
(a) .—A State shall use financial assistance for projects under this chapterGRANTS AND LOANS

to make a grant or lend money to the owner of rail property, or a rail carrier providing rail
transportation, related to a project being assisted.

(b) .—TheSTATE USE OF REPAID FUNDS AND CONTINGENT INTEREST RECOVERIES
State shall place the United States Government's share of money that is repaid and any contingent
interest that is recovered in an interest-bearing account. The repaid money, contingent interest, and
any interest thereon shall be considered to be State funds. The State shall use such funds to make
other grants and loans, consistent with the purposes for which financial assistance may be used under
subsection (a), as the State considers to be appropriate.

(c) .—To the maximum extent possible, the State shallENCOURAGING PARTICIPATION
encourage the participation of shippers, rail carriers, and local communities in paying the State share
of assistance costs.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 897; Pub. L. 104–287, §5(55), Oct. 11, 1996, 110
Stat. 3393; Pub. L. 110–432, div. A, title VII, §701(a), Oct. 16, 2008, 122 Stat. 4905; Pub. L.
114–94, div. A, title XI, §11316(k), Dec. 4, 2015, 129 Stat. 1678.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

22106(a) 49 App.:1654(d)(1), (2). Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §5(d), (i); added Feb. 5, 1976,



Pub. L. 94–210, §803, 90 Stat. 130;
Nov. 8, 1978, Pub. L. 95–607,
§§102–106(a), 107– 109(a), 92 Stat.
3059, 3062; Oct. 12, 1979, Pub. L.
96–86, §115(b), 93 Stat. 662; Aug.
13, 1981, Pub. L. 97–35, §§1191,
1192, 95 Stat. 699; Jan. 14, 1983,
Pub. L. 97–468, §501, 96 Stat. 2551;
Apr. 7, 1986, Pub. L. 99–272, §4018,
100 Stat. 111; restated Dec. 11,
1989, Pub. L. 101–213, §2(a), (c),
103 Stat. 1843, 1845, 1847.

22106(b) 49 App.:1654(d)(3) (1st, 2d
sentences).

22106(c) 49 App.:1654(d)(3) (3d, last
sentences).

22106(d) 49 App.:1654(d)(4).
22106(e) 49 App.:1654(i).

In subsection (a), the words "financial assistance for projects under this chapter" are substituted for
"assistance provided under subsection (b) of this section" for clarity. The words "rail carrier providing rail
transportation" are substituted for "operator of rail service" for consistency in the revised title. The word
"conditions" is omitted as being included in "terms". The words "Secretary of the Treasury" are substituted for
"Department of the Treasury" because of 31:301(b).

In subsection (b), the words "in the same manner and under the same conditions as if they were originally
granted to the State by the Secretary" are omitted as unnecessary.

In subsection (e)(2), the words "assistance under this chapter" are substituted for "Federal assistance" for
clarity and consistency in this chapter.

PUB. L. 104–287
This amends 49:22106(b) to clarify the restatement of 49 App.:1654(d)(3) by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 897).

AMENDMENTS
2015—Subsec. (b). Pub. L. 114–94 substituted "interest thereon" for "interest thereof".
2008—Subsec. (a). Pub. L. 110–432, §701(a)(1), struck out last sentence which read as follows: "The State

shall decide on the financial terms of the grant or loan, except that the time for making grant advances shall
comply with regulations of the Secretary of the Treasury."

Subsec. (b). Pub. L. 110–432, §701(a)(2), added subsec. (b) and struck out former subsec. (b). Prior to
amendment, text read as follows: "The State shall place the United States Government's share of money that is
repaid in an interest-bearing account. However, the Secretary of Transportation may allow a borrower to place
that money, for the benefit of the State, in a bank designated by the Secretary of the Treasury under section 10
of the Act of June 11, 1942 (12 U.S.C. 265). The State shall use the money and accumulated interest to make
other grants and loans under this chapter in the same manner and under the same conditions as if they were
originally granted to the State by the Secretary of Transportation."

Subsecs. (c), (d). Pub. L. 110–432, §701(a)(3), redesignated subsec. (d) as (c) and struck out former subsec.
(c). Text of former subsec. (c) read as follows: "The State may pay the Secretary of Transportation the
Government's share of unused money and accumulated interest at any time. However, the State must pay the
unused money and accumulated interest to the Secretary when the State ends its participation under this
chapter."

Subsec. (e). Pub. L. 110–432, §701(a)(3), struck out subsec. (e). Text read as follows: "Each State shall
retain a contingent interest (redeemable preference shares) for the Government's share of amounts in a rail line
receiving assistance under this chapter. The State may collect its share of the amounts used for the rail line
if—

"(1) an application for abandonment of the rail line is filed under chapter 109 of this title; or
"(2) the rail line is sold or disposed of after it has received assistance under this chapter."

1996—Subsec. (b). Pub. L. 104–287 inserted "in the same manner and under the same conditions as if they



were originally granted to the State by the Secretary of Transportation" after "under this chapter".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.

§22107. Records, audits, and information
(a) .—Each recipient of financial assistance through an arrangement under this chapterRECORDS

shall keep records required by the Secretary of Transportation. The records shall be kept for 3 years
after a project is completed and shall disclose—

(1) the amount of, and disposition by the recipient, of the assistance;
(2) the total costs of the project for which the assistance was given or used;
(3) the amount of that part of the costs of the project paid by other sources; and
(4) any other records that will make an effective audit easier.

(b) .—The Secretary shall make regular financial and performance audits, as providedAUDITS
under chapter 75 of title 31, of activities and transactions assisted under this chapter.

(c) .—The Surface Transportation Board shall provide the Secretary withINFORMATION
information the Secretary requests to assist in carrying out this chapter. The Board shall provide the
information not later than 30 days after receiving a request from the Secretary.

(d) .—Not later than August 1 of each year, each rail carrier subject to partLIST OF RAIL LINES
A of subtitle IV of this title shall submit to the Secretary a list of the rail lines of the carrier that
carried not more than 5,000,000 gross ton-miles of freight a mile in the prior year.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 898; Pub. L. 104–88, title III, §308(f)(4), (5), Dec.
29, 1995, 109 Stat. 947; Pub. L. 104–316, title I, §127(c), Oct. 19, 1996, 110 Stat. 3840.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

22107(a) 49 App.:1654(k)(1). Oct. 15, 1966, Pub. L. 89–670, 80 Stat.
931, §5(k)–(m); added Feb. 5, 1976,
Pub. L. 94–210, §803, 90 Stat. 130;
Nov. 8, 1978, Pub. L. 95–607,
§§102–106(a), 107– 109(a), 92 Stat.
3059, 3062; Oct. 12, 1979, Pub. L.
96–86, §115(b), 93 Stat. 662; Aug.
13, 1981, Pub. L. 97–35, §§1191,
1192, 95 Stat. 699; Jan. 14, 1983,
Pub. L. 97–468, §501, 96 Stat. 2551;
Apr. 7, 1986, Pub. L. 99–272, §4018,
100 Stat. 111; restated Dec. 11,
1989, Pub. L. 101–213, §2(a), (c),
103 Stat. 1843, 1847.

22107(b) 49 App.:1654(k)(2), (3).
22107(c) 49 App.:1654( ).l
22107(d) 49 App.:1654(m).

In subsection (a), before clause (1), the words "an arrangement" are substituted for "whether in the form of



Capital grants for class II and class III railroads.22301.
Sec.

grants, subgrants, contracts, subcontracts, or other arrangements", and the word "project" is substituted for
"project or undertaking", to eliminate unnecessary words and for consistency in this chapter.

Subsection (b) is substituted for 49 App.:1654(k)(2) and (3) because of 31:ch. 75.
In subsection (d), the words "Not later than" are substituted for "On or before" for clarity. The word

"submit" is substituted for "prepare, update, and submit" to eliminate unnecessary words. The words "based
on level of usage" are omitted as surplus.

AMENDMENTS
1996—Subsec. (b). Pub. L. 104–316 struck out "and the Comptroller General" after "Secretary".
1995—Subsec. (c). Pub. L. 104–88, §308(f)(4), substituted "Surface Transportation Board" for "Interstate

Commerce Commission" and "The Board" for "The Commission".
Subsec. (d). Pub. L. 104–88, §308(f)(5), substituted "part A of subtitle IV" for "subchapter I of chapter

105".

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

[§22108. Repealed. Pub. L. 114–94, div. A, title XI, §11301(c)(4), Dec. 4, 2015, 129
Stat. 1648]

Section, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 898; Pub. L. 103–429, §6(20), Oct. 31, 1994, 108
Stat. 4379; Pub. L. 104–287, §5(48), Oct. 11, 1996, 110 Stat. 3393, related to authorization of appropriations.

EFFECTIVE DATE OF REPEAL
Repeal by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective

Date of 2015 Amendment note under section 5313 of Title 5, Government Organization and Employees.

CHAPTER 223—CAPITAL GRANTS FOR CLASS II AND CLASS III
RAILROADS

        

AMENDMENTS
2007—Pub. L. 110–140, title XI, §1112(a), Dec. 19, 2007, 121 Stat. 1758, substituted "CAPITAL

GRANTS FOR CLASS II AND CLASS III RAILROADS" for "LIGHT DENSITY RAIL LINE PILOT
PROJECTS" in chapter heading and "Capital grants for class II and class III railroads" for "Light density rail
line pilot projects" in item 22301.

§22301. Capital grants for class II and class III railroads
(a) ESTABLISHMENT OF PROGRAM.—

(1) .—The Secretary of Transportation shall establish a program for makingESTABLISHMENT
capital grants to class II and class III railroads. Such grants shall be for projects in the public
interest that—

(A)(i) rehabilitate, preserve, or improve railroad track (including roadbed, bridges, and
related track structures) used primarily for freight transportation;

(ii) facilitate the continued or greater use of railroad transportation for freight shipments; and
(iii) reduce the use of less fuel efficient modes of transportation in the transportation of such

shipments; or
(B) demonstrate innovative technologies and advanced research and development that

increase fuel economy, reduce greenhouse gas emissions, and lower the costs of operation.



(2) .—Grants may be provided under this chapter—PROVISION OF GRANTS
(A) directly to the class II or class III railroad; or
(B) with the concurrence of the class II or class III railroad, to a State or local government.

(3) .—Class II and class III railroad applicants for a grant under thisSTATE COOPERATION
chapter are encouraged to utilize the expertise and assistance of State transportation agencies in
applying for and administering such grants. State transportation agencies are encouraged to
provide such expertise and assistance to such railroads.

(4) .—Not later than October 1, 2008, the Secretary shall issue finalREGULATIONS
regulations to implement the program under this section.

(b) .—The maximum Federal share for carrying out a projectMAXIMUM FEDERAL SHARE
under this section shall be 80 percent of the project cost. The non-Federal share may be provided by
any non-Federal source in cash, equipment, or supplies. Other in-kind contributions may be
approved by the Secretary on a case-by-case basis consistent with this chapter.

(c) .—Grants provided under this section shall be used to implement track capitalUSE OF FUNDS
projects as soon as possible. In no event shall grant funds be contractually obligated for a project
later than the end of the third Federal fiscal year following the year in which the grant was awarded.
Any funds not so obligated by the end of such fiscal year shall be returned to the Secretary for
reallocation.

(d) .—The Secretary shall require as a condition of any grant madeEMPLOYEE PROTECTION
under this section that the recipient railroad provide a fair arrangement at least as protective of the
interests of employees who are affected by the project to be funded with the grant as the terms
imposed under section 11326(a), as in effect on the date of the enactment of this chapter.

(e) LABOR STANDARDS.—
(1) .—The Secretary shall ensure that laborers and mechanicsPREVAILING WAGES

employed by contractors and subcontractors in construction work financed by a grant made under
this section will be paid wages not less than those prevailing on similar construction in the
locality, as determined by the Secretary of Labor under subchapter IV of chapter 31 of title 40
(commonly known as the "Davis-Bacon Act"). The Secretary shall make a grant under this section
only after being assured that required labor standards will be maintained on the construction work.

(2) .—Wage rates in a collective bargaining agreement negotiated under theWAGE RATES
Railway Labor Act (45 U.S.C. 151 et seq.) are deemed for purposes of this subsection to comply
with the   subchapter IV of chapter 31 of title 40.1

(f) .—The Secretary shall conduct a study of the projects carried out with grant assistanceSTUDY
under this section to determine the extent to which the program helps promote a reduction in fuel use
associated with the transportation of freight and demonstrates innovative technologies that increase
fuel economy, reduce greenhouse gas emissions, and lower the costs of operation. Not later than
March 31, 2009, the Secretary shall submit a report to the Committee on Transportation and
Infrastructure of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate on the study, including any recommendations the Secretary considers
appropriate regarding the program.

(g) .—There is authorized to be appropriated to theAUTHORIZATION OF APPROPRIATIONS
Secretary $50,000,000 for each of fiscal years 2008 through 2011 for carrying out this section.

(Added Pub. L. 110–140, title XI, §1112(a), Dec. 19, 2007, 121 Stat. 1758; amended Pub. L.
110–432, div. A, title VII, §701(b), Oct. 16, 2008, 122 Stat. 4906.)

REFERENCES IN TEXT
The date of the enactment of this chapter, referred to in subsec. (d), probably means the date of enactment

of Pub. L. 110–140, which amended this chapter generally and was approved Dec. 19, 2007.
The Railway Labor Act, referred to in subsec. (e)(2), is act May 20, 1926, ch. 347, 44 Stat. 577, which is

classified principally to chapter 8 (§151 et seq.) of Title 45, Railroads. For complete classification of this Act
to the Code, see section 151 of Title 45 and Tables.
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PRIOR PROVISIONS
A prior section 22301, added Pub. L. 105–178, title VII, §7202(a), June 9, 1998, 112 Stat. 470, related to

grants for light density rail line pilot projects, prior to the general amendment of this chapter by Pub. L.
110–140.

AMENDMENTS
2008—Subsec. (a)(1)(A)(iii). Pub. L. 110–432 substituted "or" for "and".

EFFECTIVE DATE
Section effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of Pub. L. 110–140, set out

as a note under section 1824 of Title 2, The Congress.

 So in original. The word "the" probably should not appear.1

[CHAPTER 225—REPEALED]

[§§22501 to 22505. Repealed. Pub. L. 114–94, div. A, title XI, §11301(c)(3), Dec. 4,
2015, 129 Stat. 1648]

Section 22501, Pub. L. 110–432, div. A, title II, §207(a), Oct. 16, 2008, 122 Stat. 4873, related to financial
assistance to States for certain projects.

Section 22502, Pub. L. 110–432, div. A, title II, §207(a), Oct. 16, 2008, 122 Stat. 4874, related to
distribution of grants.

Section 22503, Pub. L. 110–432, div. A, title II, §207(a), Oct. 16, 2008, 122 Stat. 4874, related to standards
for awarding grants.

Section 22504, Pub. L. 110–432, div. A, title II, §207(a), Oct. 16, 2008, 122 Stat. 4874, related to use of
grant funds.

Section 22505, Pub. L. 110–432, div. A, title II, §207(a), Oct. 16, 2008, 122 Stat. 4874, related to
authorization of appropriations.

EFFECTIVE DATE OF REPEAL
Repeal by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective

Date of 2015 Amendment note under section 5313 of Title 5, Government Organization and Employees.

CHAPTER 227—STATE RAIL PLANS
        

§22701. Definitions
In this subchapter: 1

(1) PRIVATE BENEFIT.—
(A) .—The term "private benefit"—IN GENERAL

(i) means a benefit accrued to a person or private entity, other than Amtrak, that directly
improves the economic and competitive condition of that person or entity through improved



assets, cost reductions, service improvements, or any other means as defined by the
Secretary; and

(ii) shall be determined on a project-by-project basis, based upon an agreement between
the parties.

(B) .—The Secretary may seek the advice of the States and rail carriers inCONSULTATION
further defining this term.

(2) PUBLIC BENEFIT.—
(A) .—The term "public benefit"—IN GENERAL

(i) means a benefit accrued to the public, including Amtrak, in the form of enhanced
mobility of people or goods, environmental protection or enhancement, congestion
mitigation, enhanced trade and economic development, improved air quality or land use,
more efficient energy use, enhanced public safety or security, reduction of public
expenditures due to improved transportation efficiency or infrastructure preservation, and any
other positive community effects as defined by the Secretary; and

(ii) shall be determined on a project-by-project basis, based upon an agreement between
the parties.

(B) .—The Secretary may seek the advice of the States and rail carriers inCONSULTATION
further defining this term.

(3) .—The term "State" means any of the 50 States and the District of Columbia.STATE
(4) .—The term "State rail transportationSTATE RAIL TRANSPORTATION AUTHORITY

authority" means the State agency or official responsible under the direction of the Governor of
the State or a State law for preparation, maintenance, coordination, and administration of the State
rail plan.

(Added Pub. L. 110–432, div. B, title III, §303(a), Oct. 16, 2008, 122 Stat. 4947.)

 So in original. Probably should be "chapter:".1

§22702. Authority
(a) .—Each State may prepare and maintain a State rail plan in accordance with theIN GENERAL

provisions of this chapter.
(b) .—The Secretary shall establish the minimum requirements for theREQUIREMENTS

preparation and periodic revision of a State rail plan, including that a State shall—
(1) establish or designate a State rail transportation authority to prepare, maintain, coordinate,

and administer the plan;
(2) establish or designate a State rail plan approval authority to approve the plan;
(3) submit the State's approved plan to the Secretary of Transportation for review; and
(4) revise and resubmit a State-approved plan no less frequently than once every 4 years for

acceptance by the Secretary.

(Added Pub. L. 110–432, div. B, title III, §303(a), Oct. 16, 2008, 122 Stat. 4948; amended Pub. L.
114–94, div. A, title XI, §11315(a)(1), Dec. 4, 2015, 129 Stat. 1674.)

AMENDMENTS
2015—Subsec. (b)(4). Pub. L. 114–94 substituted "4 years for acceptance by the Secretary" for "5 years for

reapproval by the Secretary".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.



§22703. Purposes
(a) .—The purposes of a State rail plan are as follows:PURPOSES

(1) To set forth State policy involving freight and passenger rail transportation, including
commuter rail operations, in the State.

(2) To establish the period covered by the State rail plan.
(3) To present priorities and strategies to enhance rail service in the State that benefits the

public.
(4) To serve as the basis for Federal and State rail investments within the State.

(b) .—A State rail plan shall be coordinated with other State transportationCOORDINATION
planning goals and programs, including the plan required under section 135 of title 23, and set forth
rail transportation's role within the State transportation system.

(Added Pub. L. 110–432, div. B, title III, §303(a), Oct. 16, 2008, 122 Stat. 4948.)

§22704. Transparency; coordination; review
(a) .—A State shall provide adequate and reasonable notice and opportunity forPREPARATION

comment and other input to the public, rail carriers, commuter and transit authorities operating in, or
affected by rail operations within the State, units of local government, and other interested parties in
the preparation and review of its State rail plan.

(b) .—A State shall review the freight andINTERGOVERNMENTAL COORDINATION
passenger rail service activities and initiatives by regional planning agencies, regional transportation
authorities, and municipalities within the State, or in the region in which the State is located, while
preparing the plan, and shall include any recommendations made by such agencies, authorities, and
municipalities as deemed appropriate by the State.

(Added Pub. L. 110–432, div. B, title III, §303(a), Oct. 16, 2008, 122 Stat. 4949.)

§22705. Content
(a) .—Each State rail plan shall, at a minimum, contain the following:IN GENERAL

(1) An inventory of the existing overall rail transportation system and rail services and facilities
within the State and an analysis of the role of rail transportation within the State's surface
transportation system.

(2) A review of all rail lines within the State, including proposed high-speed rail corridors and
significant rail line segments not currently in service.

(3) A statement of the State's passenger rail service objectives, including minimum service
levels, for rail transportation routes in the State.

(4) A general analysis of rail's transportation, economic, and environmental impacts in the State,
including congestion mitigation, trade and economic development, air quality, land-use,
energy-use, and community impacts.

(5) A long-range rail investment program for current and future freight and passenger
infrastructure in the State that meets the requirements of subsection (b).

(6) A statement of public financing issues for rail projects and service in the State, including a
list of current and prospective public capital and operating funding resources, public subsidies,
State taxation, and other financial policies relating to rail infrastructure development.

(7) An identification of rail infrastructure issues within the State that reflects consultation with
all relevant stakeholders.

(8) A review of major passenger and freight intermodal rail connections and facilities within the
State, including seaports, and prioritized options to maximize service integration and efficiency



between rail and other modes of transportation within the State.
(9) A review of publicly funded projects within the State to improve rail transportation safety

and security, including all major projects funded under section 130 of title 23.
(10) A performance evaluation of passenger rail services operating in the State, including

possible improvements in those services, and a description of strategies to achieve those
improvements.

(11) A compilation of studies and reports on high-speed rail corridor development within the
State not included in a previous plan under this subchapter,  and a plan for funding any1

recommended development of such corridors in the State.

(b) LONG-RANGE SERVICE AND INVESTMENT PROGRAM.—
(1) .—A long-range rail investment program included in a State railPROGRAM CONTENT

plan under subsection (a)(5) shall, at a minimum, include the following matters:
(A) A list of any rail capital projects expected to be undertaken or supported in whole or in

part by the State.
(B) A detailed funding plan for those projects.

(2) .—The list of rail capital projects shall contain—PROJECT LIST CONTENT
(A) a description of the anticipated public and private benefits of each such project; and
(B) a statement of the correlation between—

(i) public funding contributions for the projects; and
(ii) the public benefits.

(3) .—In preparing the list of freight and intercityCONSIDERATIONS FOR PROJECT LIST
passenger rail capital projects, a State rail transportation authority should take into consideration
the following matters:

(A) Contributions made by non-Federal and non-State sources through user fees, matching
funds, or other private capital involvement.

(B) Rail capacity and congestion effects.
(C) Effects on highway, aviation, and maritime capacity, congestion, or safety.
(D) Regional balance.
(E) Environmental impact.
(F) Economic and employment impacts.
(G) Projected ridership and other service measures for passenger rail projects.

(Added Pub. L. 110–432, div. B, title III, §303(a), Oct. 16, 2008, 122 Stat. 4949; amended Pub. L.
114–94, div. A, title XI, §11315(a)(2), Dec. 4, 2015, 129 Stat. 1674.)

AMENDMENTS
2015—Subsec. (a)(12). Pub. L. 114–94 struck out par. (12) which read as follows: "A statement that the

State is in compliance with the requirements of section 22102."

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

 So in original. Probably should be "chapter,".1

§22706. Review
The Secretary shall prescribe procedures for States to submit State rail plans for review under this

title, including standardized format and data requirements. State rail plans completed before the date
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of enactment of the Passenger Rail Investment and Improvement Act of 2008 that substantially meet
the requirements of this chapter, as determined by the Secretary, shall be deemed by the Secretary to
have met the requirements of this chapter.

(Added Pub. L. 110–432, div. B, title III, §303(a), Oct. 16, 2008, 122 Stat. 4950.)

REFERENCES IN TEXT
The date of enactment of the Passenger Rail Investment and Improvement Act of 2008, referred to in text, is

the date of enactment of div. B of Pub. L. 110–432, which was approved Oct. 16, 2008.

PART C—PASSENGER TRANSPORTATION

CHAPTER 241—GENERAL
        

AMENDMENTS
2015—Pub. L. 114–94, div. A, title XI, §§11202(c)(2), 11301(c)(2), Dec. 4, 2015, 129 Stat. 1630, 1648,

struck out items 24104 "Authorization of appropriations" and 24105 "Congestion grants".
2008—Pub. L. 110–432, div. B, title II, §201(e)(2), title III, §302(b), Oct. 16, 2008, 122 Stat. 4911, 4947,

substituted "Findings, mission, and goals" for "Findings, purpose, and goals" in item 24101 and added item
24105.

§24101. Findings, mission, and goals
(a) .—(1) Public convenience and necessity require that Amtrak, to the extent itsFINDINGS

budget allows, provide modern, cost-efficient, and energy-efficient intercity rail passenger
transportation between crowded urban areas and in other areas of the United States.

(2) Rail passenger transportation can help alleviate overcrowding of airways and airports and on
highways.

(3) A traveler in the United States should have the greatest possible choice of transportation most
convenient to the needs of the traveler.

(4) A greater degree of cooperation is necessary among Amtrak, other rail carriers, State, regional,
and local governments, the private sector, labor organizations, and suppliers of services and
equipment to Amtrak to achieve a performance level sufficient to justify expending public money.

(5) Modern and efficient commuter rail passenger transportation is important to the viability and
well-being of major urban areas and to the energy conservation and self-sufficiency goals of the
United States.

(6) As a rail passenger transportation entity, Amtrak should be available to operate commuter rail
passenger transportation through its subsidiary, Amtrak Commuter, under contract with commuter
authorities that do not provide the transportation themselves as part of the governmental function of
the State.

(7) The Northeast Corridor is a valuable resource of the United States used by intercity and
commuter rail passenger transportation and freight transportation.

(8) Greater coordination between intercity and commuter rail passenger transportation is required.
(b) .—The mission of Amtrak is to provide efficient and effective intercity passengerMISSION

rail mobility consisting of high quality service that is trip-time competitive with other intercity travel



options and that is consistent with the goals set forth in subsection (c).
(c) .—Amtrak shall—GOALS

(1) use its best business judgment in acting to minimize United States Government subsidies,
including—

(A) increasing fares;
(B) increasing revenue from the transportation of mail and express;
(C) reducing losses on food service;
(D) improving its contracts with operating rail carriers;
(E) reducing management costs; and
(F) increasing employee productivity;

(2) minimize Government subsidies by encouraging State, regional, and local governments and
the private sector, separately or in combination, to share the cost of providing rail passenger
transportation, including the cost of operating facilities;

(3) carry out strategies to achieve immediately maximum productivity and efficiency consistent
with safe and efficient transportation;

(4) operate Amtrak trains, to the maximum extent feasible, to all station stops within 15 minutes
of the time established in public timetables;

(5) develop transportation on rail corridors subsidized by States and private parties;
(6) implement schedules based on a systemwide average speed of at least 60 miles an hour that

can be achieved with a degree of reliability and passenger comfort;
(7) encourage rail carriers to assist in improving intercity rail passenger transportation;
(8) improve generally the performance of Amtrak through comprehensive and systematic

operational programs and employee incentives;
(9) provide additional or complementary intercity transportation service to ensure mobility in

times of national disaster or other instances where other travel options are not adequately
available;

(10) carry out policies that ensure equitable access to the Northeast Corridor by intercity and
commuter rail passenger transportation;

(11) coordinate the uses of the Northeast Corridor, particularly intercity and commuter rail
passenger transportation; and

(12) maximize the use of its resources, including the most cost-effective use of employees,
facilities, and real property.

(d) .—To carry out subsection (c)(12) of thisMINIMIZING GOVERNMENT SUBSIDIES
section, Amtrak is encouraged to make agreements with the private sector and undertake initiatives
that are consistent with good business judgment and designed to maximize its revenues and minimize
Government subsidies. Amtrak shall prepare a financial plan, consistent with section 204 of the
Passenger Rail Investment and Improvement Act of 2008, including the budgetary goals for fiscal
years 2009 through 2013. Amtrak and its Board of Directors shall adopt a long-term plan that
minimizes the need for Federal operating subsidies.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 899; Pub. L. 105–134, title I, §105(b), title II, §201,
Dec. 2, 1997, 111 Stat. 2573, 2578; Pub. L. 110–432, div. B, title II, §§201(e)(1), 218(a)(1), Oct. 16,
2008, 122 Stat. 4910, 4930; Pub. L. 114–94, div. A, title XI, §11316(l), Dec. 4, 2015, 129 Stat.
1678.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24101(a) 45:501. Oct. 30, 1970, Pub. L. 91–518, §101,
84 Stat. 1328; Sept. 29, 1979, Pub. L.
96–73, §102, 93 Stat. 537; restated



Aug. 13, 1981, Pub. L. 97–35,
§1171, 95 Stat. 687.

24101(b) 45:541 (2d sentence words after
1st comma).

Oct. 30, 1970, Pub. L. 91–518, §301
(2d sentence words after 1st comma),
84 Stat. 1330; Aug. 13, 1981, Pub. L.
97–35, §1188(a), 95 Stat. 699.

24101(c) 45:501a (less (14) (last
sentence)).

Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §102; added Sept. 29, 1979,
Pub. L. 96–73, §103(a), 93 Stat. 537;
Aug. 13, 1981, Pub. L. 97–35,
§1172, 95 Stat. 688.

24101(d) 45:501a(14) (last sentence).

In this part, the word "Amtrak" is substituted for "National Railroad Passenger Corporation", and the words
"Amtrak Commuter" are substituted for "Amtrak Commuter Services Corporation", to reflect the more current
and commonly used names of the entities. The words "rail transportation" are substituted for "rail service" and
"rail services", the word "transportation" is substituted for "service" where appropriate, and the word
"authority" is substituted for "agency", as being more appropriate and for consistency in the revised title and
with other titles of the United States Code. The words "rail carrier" are substituted for "railroad" because of
the definitions of "rail carrier" and "railroad" in 49:10102.

In subsection (a), the words "The Congress finds that the" and "The Congress further finds that" are omitted
as surplus.

In subsection (a)(3), the words "greatest possible choice of" are substituted for "to the maximum extent
feasible . . . the freedom to choose the mode of" to eliminate unnecessary words.

In subsection (c), before clause (1), the words "Amtrak shall" are substituted for "The Congress hereby
establishes the following goals for Amtrak" to eliminate unnecessary words. The text of 45:501a(3) and (4) is
omitted as executed. The text of 45:501a(9) is omitted as obsolete because there no longer are any technical
assistance panels. In clause (2), the words "stations and other" are omitted as surplus. In clause (4), the words
"for such operation" are omitted as surplus. In clause (10), the word "various" is omitted as surplus. In clause
(11), the words "real property" are substituted for "real estate" for consistency in the revised title and with
other titles of the Code.

REFERENCES IN TEXT
Section 204 of the Passenger Rail Investment and Improvement Act of 2008, referred to in subsec. (d), is

section 204 of Pub. L. 110–432, which was set out in a note below, prior to repeal by Pub. L. 114–94, div. A,
title XI, §11203(d), Dec. 4, 2015, 129 Stat. 1634.

AMENDMENTS
2015—Subsec. (b). Pub. L. 114–94 substituted "set forth in subsection (c)" for "of subsection (d)".
2008—Pub. L. 110–432, §201(e)(1)(A), substituted "mission" for "purpose" in section catchline.
Subsec. (b). Pub. L. 110–432, §201(e)(1)(B), added subsec. (b) and struck out former subsec. (b). Prior to

amendment, text read as follows: "By using innovative operating and marketing concepts, Amtrak shall
provide intercity and commuter rail passenger transportation that completely develops the potential of modern
rail transportation to meet the intercity and commuter passenger transportation needs of the United States."

Subsec. (c)(9) to (12). Pub. L. 110–432, §201(e)(1)(C), added par. (9) and redesignated former pars. (9) to
(11) as (10) to (12), respectively.

Subsec. (d). Pub. L. 110–432, §218(a)(1)(B), substituted "Amtrak and its Board of Directors shall adopt a
long-term plan that minimizes the need for Federal operating subsidies." for "Commencing no later than the
fiscal year following the fifth anniversary of the Amtrak Reform and Accountability Act of 1997, Amtrak
shall operate without Federal operating grant funds appropriated for its benefit."

Pub. L. 110–432, §218(a)(1)(A), which directed substitution of "plan, consistent with section 204 of the
Passenger Rail Investment and Improvement Act of 2008, including the budgetary goals for fiscal years 2009
through 2013." for "plan to operate within the funding levels authorized by section 24104 of this chapter,
including the budgetary goals for fiscal years 1998 through 2002." was executed by making the substitution
for "plan to operate within the funding levels authorized by section 24104 of this chapter, including budgetary
goals for fiscal years 1998 through 2002." to reflect the probable intent of Congress.

Pub. L. 110–432, §201(e)(1)(D), substituted "subsection (c)(12)" for "subsection (c)(11)".



1997—Subsec. (c)(2). Pub. L. 105–134, §105(b), inserted ", separately or in combination," after "and the
private sector".

Subsec. (d). Pub. L. 105–134, §201, inserted at end "Amtrak shall prepare a financial plan to operate within
the funding levels authorized by section 24104 of this chapter, including budgetary goals for fiscal years 1998
through 2002. Commencing no later than the fiscal year following the fifth anniversary of the Amtrak Reform
and Accountability Act of 1997, Amtrak shall operate without Federal operating grant funds appropriated for
its benefit."

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

AMTRAK TO CONTINUE TO PROVIDE NON-HIGH-SPEED SERVICES
Pub. L. 110–432, div. B, title II, §201(c), Oct. 16, 2008, 122 Stat. 4910, provided that: "Nothing in this

division [see Short Title of 2008 Amendment note set out under section 20101 of this title] is intended to
preclude Amtrak from restoring, improving, or developing non-high-speed intercity passenger rail service."

AMTRAK REFORM AND OPERATIONAL IMPROVEMENTS
Pub. L. 110–432, div. B, title II, §§203–209, Oct. 16, 2008, 122 Stat. 4912–4917, as amended by Pub. L.

114–94, div. A, title XI, §§11006(b)(2), 11202(c)(1), 11203(d), 11204(b)(2), 11206, 11214, Dec. 4, 2015, 129
Stat. 1624, 1630, 1634, 1637, 1644, provided that:

"SEC. 203. ESTABLISHMENT OF IMPROVED FINANCIAL ACCOUNTING SYSTEM.
"(a) .—The Amtrak Board of Directors—IN GENERAL

"(1) may employ an independent financial consultant with experience in railroad accounting to assist
Amtrak in improving Amtrak's financial accounting and reporting system and practices;

"(2) shall implement a modern financial accounting and reporting system not later than 3 years after
the date of enactment of this Act [Oct. 16, 2008]; and

"(3) shall, not later than 90 days after the end of each fiscal year through fiscal year 2013—
"(A) submit to the Committee on Transportation and Infrastructure of the House of

Representatives and the Committee on Commerce, Science, and Transportation of the Senate a
comprehensive report that allocates all of Amtrak's revenues and costs to each of its routes, each of its
lines of business, and each major activity within each route and line of business activity, including—

"(i) train operations;
"(ii) equipment maintenance;
"(iii) food service;
"(iv) sleeping cars;
"(v) ticketing;
"(vi) reservations; and
"(vii) unallocated fixed overhead costs;

"(B) include the report described in subparagraph (A) in Amtrak's annual report; and
"(C) post such report on Amtrak's website.

"(b) .—The Inspector General of the Department ofVERIFICATION OF SYSTEM; REPORT
Transportation shall review the accounting system designed and implemented under subsection (a) to ensure
that it accomplishes the purposes for which it is intended. The Inspector General shall report his or her
findings and conclusions, together with any recommendations, to the Committee on Transportation and
Infrastructure of the House of Representatives and the Committee on Commerce, Science, and Transportation
of the Senate.

"(c) .—In carrying out subsection (a), the AmtrakCATEGORIZATION OF REVENUES AND EXPENSES
Board of Directors shall separately categorize assigned revenues and attributable expenses by type of service,
including long-distance routes, State-sponsored routes, commuter contract routes, and Northeast Corridor
routes.

"[SEC. 204. REPEALED. PUB. L. 114–94, DIV. A, TITLE XI, §11203(D), DEC. 4, 2015, 129 STAT. 1634.]

"SEC. 205. RESTRUCTURING LONG-TERM DEBT AND CAPITAL LEASES.
"(a) .—The Secretary of the Treasury, in consultation with the Secretary [of Transportation]IN GENERAL

and Amtrak, may make agreements to restructure Amtrak's indebtedness, to the extent provided in advance in
appropriations Acts.

"(b) .—To the extent amounts are provided in advance in appropriations Acts,DEBT RESTRUCTURING



the Secretary of the Treasury, in consultation with the Secretary and Amtrak, shall enter into negotiations with
the holders of Amtrak debt, including leases, outstanding for the purpose of restructuring (including
repayment) and repaying that debt. The Secretary of the Treasury may secure agreements for restructuring or
repayment on such terms as the Secretary of the Treasury deems favorable to the interests of the United States
Government.

"(c) .—In restructuring Amtrak's indebtedness, the Secretary of the Treasury and Amtrak—CRITERIA
"(1) shall take into consideration repayment costs, the term of any loan or loans, and market

conditions; and
"(2) shall ensure that the restructuring results in significant savings to Amtrak and the United States

Government.
"(d) .—If the criteria under subsection (c) are met, the SecretaryPAYMENT OF RENEGOTIATED DEBT

of the Treasury may assume or repay the restructured debt, as appropriate, to the extent provided in advance in
appropriations Acts.

"(e) AMTRAK PRINCIPAL AND INTEREST PAYMENTS.—
"(1) .—Unless the Secretary of the Treasury makes sufficientPRINCIPAL ON DEBT SERVICE

payments to creditors under subsection (d) so that Amtrak is required to make no payments to creditors in a
fiscal year, the Secretary [of Transportation] shall use funds authorized for the use of Amtrak for retirement
of principal or payment of interest on loans for capital equipment, or capital leases.

"(2) .—Whenever action taken by the Secretary ofREDUCTIONS IN AUTHORIZATION LEVELS
the Treasury under subsection (a) results in reductions in amounts of principal or interest that Amtrak must
service on existing debt, the corresponding amounts authorized for Amtrak shall be reduced accordingly.
"(f) .—The payment of principal and interestLEGAL EFFECT OF PAYMENTS UNDER THIS SECTION

on secured debt, other than debt assumed under subsection (d), with the proceeds of grants under subsection
(e) shall not—

"(1) modify the extent or nature of any indebtedness of Amtrak to the United States in existence;
"(2) change the private nature of Amtrak's or its successors' liabilities; or
"(3) imply any Federal guarantee or commitment to amortize Amtrak's outstanding indebtedness.

"(g) .—Amtrak may not incur more debt after the date of enactment of this ActSECRETARY APPROVAL
without the express advance approval of the Secretary [of Transportation], unless that debt receives credit
assistance, including direct loans and loan guarantees, under chapter 6 of title 23, United States Code or title V
of the Railroad Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 821 et seq.).

"[SEC. 206. REPEALED. PUB. L. 114–94, DIV. A, TITLE XI, §11202(C)(1), DEC. 4, 2015, 129 STAT.
1630.]

"SEC. 207. METRICS AND STANDARDS.
"(a) .—Within 180 days after the date of enactment of this Act [Oct. 16, 2008], the FederalIN GENERAL

Railroad Administration and Amtrak shall jointly, in consultation with the Surface Transportation Board, rail
carriers over whose rail lines Amtrak trains operate, States, Amtrak employees, nonprofit employee
organizations representing Amtrak employees, and groups representing Amtrak passengers, as appropriate,
develop new or improve existing metrics and minimum standards for measuring the performance and service
quality of intercity passenger train operations, including cost recovery, on-time performance and minutes of
delay, ridership, on-board services, stations, facilities, equipment, and other services. Such metrics, at a
minimum, shall include the percentage of avoidable and fully allocated operating costs covered by passenger
revenues on each route, ridership per train mile operated, measures of on-time performance and delays
incurred by intercity passenger trains on the rail lines of each rail carrier and, for long-distance routes,
measures of connectivity with other routes in all regions currently receiving Amtrak service and the
transportation needs of communities and populations that are not well-served by other forms of intercity
transportation. Amtrak shall provide reasonable access to the Federal Railroad Administration in order to
enable the Administration to carry out its duty under this section.

"(b) .—The Administrator of the Federal Railroad Administration shall collectQUARTERLY REPORTS
the necessary data and publish a quarterly report on the performance and service quality of intercity passenger
train operations, including Amtrak's cost recovery, ridership, on-time performance and minutes of delay,
causes of delay, on-board services, stations, facilities, equipment, and other services.

"(c) .—To the extent practicable, Amtrak and its host railCONTRACTS WITH HOST RAIL CARRIERS
carriers shall incorporate the metrics and standards developed under subsection (a) into their access and
service agreements.

"(d) .—If the development of the metrics and standards is not completed within theARBITRATION
180-day period required by subsection (a), any party involved in the development of those standards may



petition the Surface Transportation Board to appoint an arbitrator to assist the parties in resolving their
disputes through binding arbitration.

"SEC. 208. METHODOLOGIES FOR AMTRAK ROUTE AND SERVICE PLANNING DECISIONS.
"(a) .—Not later than 180 days after the date of enactment of theMETHODOLOGY DEVELOPMENT

Passenger Rail Reform and Investment Act of 2015 [Dec. 4, 2015], Amtrak shall obtain the services of an
independent entity to develop and recommend objective methodologies for Amtrak to use in determining what
intercity rail passenger transportation routes and services it should provide, including the establishment of new
routes, the elimination of existing routes, and the contraction or expansion of services or frequencies over such
routes.

"(b) .—Amtrak shall require the independent entity, in developing the methodologiesCONSIDERATIONS
described in subsection (a), to consider—

"(1) the current and expected performance and service quality of intercity rail passenger transportation
operations, including cost recovery, on-time performance, ridership, on-board services, stations, facilities,
equipment, and other services;

"(2) the connectivity of a route with other routes;
"(3) the transportation needs of communities and populations that are not well served by intercity rail

passenger transportation service or by other forms of intercity transportation;
"(4) the methodologies of Amtrak and major intercity rail passenger transportation service providers in

other countries for determining intercity passenger rail routes and services;
"(5) the financial and operational effects on the overall network, including the effects on direct and

indirect costs;
"(6) the views of States, rail carriers that own infrastructure over which Amtrak operates, Interstate

Compacts established by Congress and States, Amtrak employee representatives, stakeholder organizations,
and other interested parties; and

"(7) the funding levels that will be available under authorization levels that have been enacted into law.
"(c) .—Not later than 1 year after the date of enactment of the Passenger RailRECOMMENDATIONS

Reform and Investment Act of 2015 [Dec. 4, 2015], Amtrak shall transmit to the Committee on Commerce,
Science, and Transportation of the Senate and the Committee on Transportation and Infrastructure of the
House of Representatives the recommendations developed by the independent entity under subsection (a).

"(d) .—Not later than 90 days after the date on which theCONSIDERATION OF RECOMMENDATIONS
recommendations are transmitted under subsection (c), the Amtrak Board of Directors shall consider the
adoption of each recommendation and transmit to the Committee on Commerce, Science, and Transportation
of the Senate and the Committee on Transportation and Infrastructure of the House of Representatives a report
explaining the reasons for adopting or not adopting each recommendation.

"SEC. 209. STATE-SUPPORTED ROUTES.
"(a) .—Within 2 years after the date of enactment of this Act [Oct. 16, 2008], the AmtrakIN GENERAL

Board of Directors, in consultation with the Secretary [of Transportation], the governors of each relevant
State, and the Mayor of the District of Columbia, or entities representing those officials, shall develop and
implement a single, nationwide standardized methodology for establishing and allocating the operating and
capital costs among the States and Amtrak associated with trains operated on each of the routes described in
section 24102(7)(B) and (D) [49 U.S.C. 24102(7)(B), (D)] and section 24702 [49 U.S.C. 24702] that—

"(1) ensures, within 5 years after the date of enactment of this Act, equal treatment in the provision of
like services of all States and groups of States (including the District of Columbia); and

"(2) allocates to each route the costs incurred only for the benefit of that route and a proportionate
share, based upon factors that reasonably reflect relative use, of costs incurred for the common benefit of
more than 1 route.
"(b) .—If Amtrak and the States (including the District of Columbia) in which Amtrak operatesREVIEW

such routes do not voluntarily adopt and implement the methodology developed under subsection (a) in
allocating costs and determining compensation for the provision of service in accordance with the date
established therein, the Surface Transportation Board shall determine the appropriate methodology required
under subsection (a) for such services in accordance with the procedures and procedural schedule applicable
to a proceeding under section 24904(c) [now 24903(c)] of title 49, United States Code, and require the full
implementation of this methodology with regards to the provision of such service within 1 year after the
Board's determination of the appropriate methodology.

"(c)  244 .—Funds provided to a State under chapter 244 of title 49, UnitedUSE OF CHAPTER FUNDS
States Code, may be used, as provided in that chapter, to pay capital costs determined in accordance with this
section."



ON-BOARD SERVICE IMPROVEMENTS
Pub. L. 110–432, div. B, title II, §222, Oct. 16, 2008, 122 Stat. 4932, provided that:
"(a) .—Within 1 year after metrics and standards are established under section 207 of thisIN GENERAL

division [set out above], Amtrak shall develop and implement a plan to improve on-board service pursuant to
the metrics and standards for such service developed under that section.

"(b) .—Amtrak shall provide a report to the Committee on Transportation and Infrastructure of theREPORT
House of Representatives and the Committee on Commerce, Science, and Transportation of the Senate on the
on-board service improvements proscribed in the plan and the timeline for implementing such improvements."

NEXT GENERATION CORRIDOR TRAIN EQUIPMENT
Pub. L. 110–432, div. B, title III, §305, Oct. 16, 2008, 122 Stat. 4951, as amended by Pub. L. 114–94, div.

A, title XI, §11315(b), Dec. 4, 2015, 129 Stat. 1675, provided that:
"(a) .—Within 180 days after the date of enactment of this Act [Oct. 16, 2008], Amtrak shallIN GENERAL

establish a Next Generation Corridor Equipment Pool Committee, comprised of representatives of Amtrak, the
Federal Railroad Administration, host freight railroad companies, passenger railroad equipment
manufacturers, nonprofit organizations representing employees who perform overhaul and maintenance of
passenger railroad equipment, interested States, and, as appropriate, other passenger railroad operators. The
purpose of the Committee shall be to design, develop specifications for, and procure standardized
next-generation corridor equipment.

"(b) .—The Committee may—FUNCTIONS
"(1) determine the number of different types of equipment required, taking into account variations in

operational needs and corridor infrastructure;
"(2) establish a pool of equipment to be used on corridor routes funded by participating States; and
"(3) subject to agreements between Amtrak and States, utilize services provided by Amtrak to design,

maintain and remanufacture equipment.
"(c) .—Amtrak and States participating in the Committee may enter intoCOOPERATIVE AGREEMENTS

agreements for the funding, procurement, remanufacture, ownership, and management of corridor equipment,
including equipment currently owned or leased by Amtrak and next-generation corridor equipment acquired
as a result of the Committee's actions.

"(d) .—In addition to the authorizations provided in this section, capital projects to carry out theFUNDING
purposes of this section shall be eligible for grants made pursuant to chapter 244 of title 49, United States
Code.

"(e) .—There are authorized to be appropriated to theAUTHORIZATION OF APPROPRIATIONS
Secretary [of Transportation] $5,000,000 for fiscal year 2010, to remain available until expended, for grants to
Amtrak and States participating in the Next Generation Corridor Train Equipment Pool Committee established
under this section for the purpose of designing, developing specifications for, and initiating the procurement
of an initial order of 1 or more types of standardized next-generation corridor train equipment."

FAIR COMPETITIVE BIDDING FOR STATE-SUPPORTED INTERCITY RAIL SERVICE
Pub. L. 108–447, div. H, title I, §150, Dec. 8, 2004, 118 Stat. 3221, which provided that for the purpose of

assisting State-supported intercity rail service, in order to demonstrate whether competition would provide
higher quality rail passenger service at reasonable prices, the Secretary of Transportation, working with
affected States, was to develop and implement a procedure for fair competitive bidding by Amtrak and
non-Amtrak operators for State-supported routes, was from the Consolidated Appropriations Act, 2005, and
was not repeated in subsequent appropriation acts.

Similar provisions were contained in the following prior appropriation act:
Pub. L. 108–199, div. F, title I, §151, Jan. 23, 2004, 118 Stat. 303.

AMTRAK FINDINGS
Pub. L. 105–134, §2, Dec. 2, 1997, 111 Stat. 2571, provided that: "The Congress finds that—

"(1) intercity rail passenger service is an essential component of a national intermodal passenger
transportation system;

"(2) Amtrak is facing a financial crisis, with growing and substantial debt obligations severely limiting
its ability to cover operating costs and jeopardizing its long-term viability;

"(3) immediate action is required to improve Amtrak's financial condition if Amtrak is to survive;
"(4) all of Amtrak's stakeholders, including labor, management, and the Federal Government, must

participate in efforts to reduce Amtrak's costs and increase its revenues;
"(5) additional flexibility is needed to allow Amtrak to operate in a businesslike manner in order to



manage costs and maximize revenues;
"(6) Amtrak should ensure that new management flexibility produces cost savings without

compromising safety;
"(7) Amtrak's management should be held accountable to ensure that all investment by the Federal

Government and State governments is used effectively to improve the quality of service and the long-term
financial health of Amtrak;

"(8) Amtrak and its employees should proceed quickly with proposals to modify collective bargaining
agreements to make more efficient use of manpower and to realize cost savings which are necessary to
reduce Federal financial assistance;

"(9) Amtrak and intercity bus service providers should work cooperatively and develop coordinated
intermodal relationships promoting seamless transportation services which enhance travel options and
increase operating efficiencies;

"(10) Amtrak's Strategic Business Plan calls for the establishment of a dedicated source of capital
funding for Amtrak in order to ensure that Amtrak will be able to fulfill the goals of maintaining—

"(A) a national passenger rail system; and
"(B) that system without Federal operating assistance; and

"(11) Federal financial assistance to cover operating losses incurred by Amtrak should be eliminated
by the year 2002."

FISCAL ACCOUNTABILITY
Pub. L. 105–134, title II, §§202–205, Dec. 2, 1997, 111 Stat. 2578–2582, as amended by Pub. L. 108–271,

§8(b), July 7, 2004, 118 Stat. 814; Pub. L. 110–432, div. B, title II, §218(a)(2), Oct. 16, 2008, 122 Stat. 4930,
provided that:

"SEC. 202. INDEPENDENT ASSESSMENT.
"(a) .—Not later than 15 days after the date of enactment of this Act [Dec. 2, 1997], theINITIATION

Secretary of Transportation shall contract with an entity independent of Amtrak and not in any contractual
relationship with Amtrak, and independent of the Department of Transportation, to conduct a complete
independent assessment of the financial requirements of Amtrak through fiscal year 2002. The entity shall
have demonstrated knowledge about railroad industry accounting requirements, including the uniqueness of
the industry and of Surface Transportation Board accounting requirements. The Department of Transportation,
Office of Inspector General, shall approve the entity's statement of work and the award and shall oversee the
contract. In carrying out its responsibilities under the preceding sentence, the Inspector General's Office shall
perform such overview and validation or verification of data as may be necessary to assure that the assessment
conducted under this subsection meets the requirements of this section.

"(b) .—The Secretary and Amtrak shall provide to the independent entityASSESSMENT CRITERIA
estimates of the financial requirements of Amtrak for the period described in subsection (a), using as a base
the fiscal year 1997 appropriation levels established by the Congress. The independent assessment shall be
based on an objective analysis of Amtrak's funding needs.

"(c) .—The independent assessment shall takeCERTAIN FACTORS TO BE TAKEN INTO ACCOUNT
into account all relevant factors, including Amtrak's—

"(1) cost allocation process and procedures;
"(2) expenses related to intercity rail passenger service, commuter service, and any other service

Amtrak provides;
"(3) Strategic Business Plan, including Amtrak's projected expenses, capital needs, ridership, and

revenue forecasts; and
"(4) assets and liabilities.

For purposes of paragraph (3), in the capital needs part of its Strategic Business Plan Amtrak shall distinguish
between that portion of the capital required for the Northeast Corridor and that required outside the Northeast
Corridor, and shall include rolling stock requirements, including capital leases, 'state of good repair'
requirements, and infrastructure improvements.

"(d) BIDDING PRACTICES.—
"(1) .—The independent assessment also shall determine whether, and to what extent, AmtrakSTUDY

has performed each year during the period from 1992 through 1996 services under contract at amounts less
than the cost to Amtrak of performing such services with respect to any activity other than the provision of
intercity rail passenger transportation, or mail or express transportation. For purposes of this clause, the cost
to Amtrak of performing services shall be determined using generally accepted accounting principles for
contracting. If identified, such contracts shall be detailed in the report of the independent assessment, as
well as the methodology for preparation of bids to reflect Amtrak's actual cost of performance.



"(2) .—If the independent assessment performed under this subparagraph reveals thatREFORM
Amtrak has performed services under contract for an amount less than the cost to Amtrak of performing
such services, with respect to any activity other than the provision of intercity rail passenger transportation,
or mail or express transportation, then Amtrak shall revise its methodology for preparation of bids to reflect
its cost of performance.
"(e) .—The independent assessment shall be completed not later than 180 days after theDEADLINE

contract is awarded, and shall be submitted to the Council established under section 203, the Secretary of
Transportation, the Committee on Commerce, Science, and Transportation of the United States Senate, and
the Committee on Transportation and Infrastructure of the United States House of Representatives.

"SEC. 203. AMTRAK REFORM COUNCIL.
"(a) .—There is established an independent commission to be known as the AmtrakESTABLISHMENT

Reform Council.
"(b) MEMBERSHIP.—

"(1) .—The Council shall consist of 11 members, as follows:IN GENERAL
"(A) The Secretary of Transportation.
"(B) Two individuals appointed by the President, of which—

"(i) one shall be a representative of a rail labor organization; and
"(ii) one shall be a representative of rail management.

"(C) Three individuals appointed by the Majority Leader of the United States Senate.
"(D) One individual appointed by the Minority Leader of the United States Senate.
"(E) Three individuals appointed by the Speaker of the United States House of Representatives.
"(F) One individual appointed by the Minority Leader of the United States House of

Representatives.
"(2) APPOINTMENT CRITERIA.—

"(A) .—Appointments under paragraph (1) shall be madeTIME FOR INITIAL APPOINTMENTS
within 30 days after the date of enactment of this Act [Dec. 2, 1997].

"(B) .—Individuals appointed under subparagraphs (C) through (F) of paragraphEXPERTISE
(1)—

"(i) may not be employees of the United States;
"(ii) may not be board members or employees of Amtrak;
"(iii) may not be representatives of rail labor organizations or rail management; and
"(iv) shall have technical qualifications, professional standing, and demonstrated expertise in

the field of corporate management, finance, rail or other transportation operations, labor, economics, or
the law, or other areas of expertise relevant to the Council.
"(3) .—Members shall serve for terms of 5 years. If a vacancy occurs other than by theTERM

expiration of a term, the individual appointed to fill the vacancy shall be appointed in the same manner as,
and shall serve only for the unexpired portion of the term for which, that individual's predecessor was
appointed.

"(4) .—The Council shall elect a chairman from among its membership within 15 daysCHAIRMAN
after the earlier of—

"(A) the date on which all members of the Council have been appointed under paragraph (2)(A);
or

"(B) 45 days after the date of enactment of this Act.
"(5) .—A majority of the members of the Council present andMAJORITY REQUIRED FOR ACTION

voting is required for the Council to take action. No person shall be elected chairman of the Council who
receives fewer than 5 votes.
"(c) .—The Secretary of Transportation shall provide such administrativeADMINISTRATIVE SUPPORT

support to the Council as it needs in order to carry out its duties under this section.
"(d) .—Each member of the Council shall serve without pay, but shall receive travelTRAVEL EXPENSES

expenses, including per diem in lieu of subsistence, in accordance with section[s] 5702 and 5703 of title 5,
United States Code.

"(e) .—Each meeting of the Council, other than a meeting at which proprietary information isMEETINGS
to be discussed, shall be open to the public.

"(f) .—Amtrak shall make available to the Council all information theACCESS TO INFORMATION
Council requires to carry out its duties under this section. The Council shall establish appropriate procedures
to ensure against the public disclosure of any information obtained under this subsection that is a trade secret
or commercial or financial information that is privileged or confidential.

"(g) DUTIES.—



"(1) .—The Council shall—EVALUATION AND RECOMMENDATION
"(A) evaluate Amtrak's performance; and
"(B) make recommendations to Amtrak for achieving further cost containment and productivity

improvements, and financial reforms.
"(2) .—In making its evaluation and recommendations underSPECIFIC CONSIDERATIONS

paragraph (1), the Council shall consider all relevant performance factors, including—
"(A) Amtrak's operation as a national passenger rail system which provides access to all regions

of the country and ties together existing and emerging rail passenger corridors;
"(B) appropriate methods for adoption of uniform cost and accounting procedures throughout the

Amtrak system, based on generally accepted accounting principles; and
"(C) management efficiencies and revenue enhancements, including savings achieved through

labor and contracting negotiations.
"(3) .—If, after January 1, 1997, Amtrak enters into anMONITOR WORK-RULE SAVINGS

agreement involving work-rules intended to achieve savings with an organization representing Amtrak
employees, then Amtrak shall report quarterly to the Council—

"(A) the savings realized as a result of the agreement; and
"(B) how the savings are allocated.

"(h) .—Each year before the fifth anniversary of the date of enactment of this ActANNUAL REPORT
[Dec. 2, 1997], the Council shall submit to the Congress a report that includes an assessment of—

"(1) Amtrak's progress on the resolution of productivity issues; or
"(2) the status of those productivity issues,

and makes recommendations for improvements and for any changes in law it believes to be necessary or
appropriate.

"(i) .—There are authorized to be appropriated to the CouncilAUTHORIZATION OF APPROPRIATIONS
such sums as may be necessary to enable the Council to carry out its duties.

"[SECS. 204, 205. REPEALED. PUB. L. 110–432, DIV. B, TITLE II, §218(A)(2), OCT. 16, 2008, 122 STAT.
4930.]"

LIMITATION ON USE OF TAX REFUND
Pub. L. 105–134, title II, §209, Dec. 2, 1997, 111 Stat. 2584, provided that:
"(a) .—Amtrak may not use any amount received under section 977 of the Taxpayer ReliefIN GENERAL

Act of 1997 [Pub. L. 105–34, 26 U.S.C. 172 note]—
"(1) for any purpose other than making payments to non-Amtrak States (pursuant to section 977(c) of

that Act), or the financing of qualified expenses (as that term is defined in section 977(e)(1) of that Act); or
"(2) to offset other amounts used for any purpose other than the financing of such expenses.

"(b) .—The Amtrak Reform Council shall report quarterly to the Congress on the use ofREPORT BY ARC
amounts received by Amtrak under section 977 of the Taxpayer Relief Act of 1997."

INTERSTATE RAIL COMPACTS
Pub. L. 105–134, title IV, §410, Dec. 2, 1997, 111 Stat. 2587, provided that:
"(a) .—Congress grants consent to States with an interest in a specific form,CONSENT TO COMPACTS

route, or corridor of intercity passenger rail service (including high speed rail service) to enter into interstate
compacts to promote the provision of the service, including—

"(1) retaining an existing service or commencing a new service;
"(2) assembling rights-of-way; and
"(3) performing capital improvements, including—

"(A) the construction and rehabilitation of maintenance facilities;
"(B) the purchase of locomotives; and
"(C) operational improvements, including communications, signals, and other systems.

"(b) .—An interstate compact established by States under subsection (a) may provide that, inFINANCING
order to carry out the compact, the States may—

"(1) accept contributions from a unit of State or local government or a person;
"(2) use any Federal or State funds made available for intercity passenger rail service (except funds

made available for Amtrak);
"(3) on such terms and conditions as the States consider advisable—

"(A) borrow money on a short-term basis and issue notes for the borrowing; and
"(B) issue bonds; and

"(4) obtain financing by other means permitted under Federal or State law."



DEFINITION
Pub. L. 110–432, div. B, §3, Oct. 16, 2008, 122 Stat. 4908, provided that: "In this division [see Short Title

of 2008 Amendment note set out under section 20101 of this title], the term 'Secretary' means the Secretary of
Transportation."

§24102. Definitions
In this part—

(1) "auto-ferry transportation" means intercity rail passenger transportation—
(A) of automobiles or recreational vehicles and their occupants; and
(B) when space is available, of used unoccupied vehicles.

(2) "commuter authority" means a State, local, or regional entity established to provide, or make
a contract providing for, commuter rail passenger transportation.

(3) "commuter rail passenger transportation" means short-haul rail passenger transportation in
metropolitan and suburban areas usually having reduced fare, multiple-ride, and commuter tickets
and morning and evening peak period operations.

(4) "intercity rail passenger transportation" means rail passenger transportation, except
commuter rail passenger transportation.

(5) "long-distance route" means a route described in subparagraph (C) of paragraph (7).
(6) "National Network" includes long-distance routes and State-supported routes.
(7) "national rail passenger transportation system" means—

(A) the segment of the continuous Northeast Corridor railroad line between Boston,
Massachusetts, and Washington, District of Columbia;

(B) rail corridors that have been designated by the Secretary of Transportation as high-speed
rail corridors (other than corridors described in subparagraph (A)), but only after regularly
scheduled intercity service over a corridor has been established;

(C) long-distance routes of more than 750 miles between endpoints operated by Amtrak as of
the date of enactment of the Passenger Rail Investment and Improvement Act of 2008; and

(D) short-distance corridors, or routes of not more than 750 miles between endpoints,
operated by—

(i) Amtrak; or
(ii) another rail carrier that receives funds under chapter 244.

(8) "Northeast Corridor" means Connecticut, Delaware, the District of Columbia, Maryland,
Massachusetts, New Jersey, New York, Pennsylvania, and Rhode Island.

(9) "rail carrier" means a person, including a unit of State or local government, providing rail
transportation for compensation.

(10) "rate" means a rate, fare, or charge for rail transportation.
(11) "regional transportation authority" means an entity established to provide passenger

transportation in a region.
(12) "state-of-good-repair" means a condition in which physical assets, both individually and as

a system, are—
(A) performing at a level at least equal to that called for in their as-built or as-modified

design specification during any period when the life cycle cost of maintaining the assets is
lower than the cost of replacing them; and

(B) sustained through regular maintenance and replacement programs.

(13) "State-supported route" means a route described in subparagraph (B) or (D) of paragraph
(7), or in section 24702, that is operated by Amtrak, excluding those trains operated by Amtrak on
the routes described in paragraph (7)(A).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 900; Pub. L. 105–134, title IV, §407, Dec. 2, 1997,
111 Stat. 2586; Pub. L. 110–432, div. B, title II, §201(a), Oct. 16, 2008, 122 Stat. 4909; Pub. L.



114–94, div. A, title XI, §11006(a), Dec. 4, 2015, 129 Stat. 1624.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24102(1) 45:502(1). Oct. 30, 1970, Pub. L. 91–518,
§103(1), 84 Stat. 1328; restated Sept.
29, 1979, Pub. L. 96–73, §§ 103(a),
104, 93 Stat. 537, 538.

  45:502(2). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §103(2); added Aug. 13, 1981,
Pub. L. 97–35, §1173(2), 95 Stat.
689.

  45:502(3). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §103(3); added Nov. 3, 1973,
Pub. L. 93–146, §2(2), 87 Stat. 548;
restated Sept. 29, 1979, Pub. L.
96–73, §§ 103(a), 104, 93 Stat. 537,
538; Aug. 13, 1981, Pub. L. 97–35,
§1173(1), 95 Stat. 689; Apr. 7, 1986,
Pub. L. 99–272, §4012, 100 Stat.
109.

  45:502(6), (7), (10), (12), (14),
(18).

Oct. 30, 1970, Pub. L. 91–518,
§103(4)–(7), (10), (12), (14)–(18), 84
Stat. 1328; restated Sept. 29, 1979,
Pub. L. 96–73, §§ 103(a), 104, 93
Stat. 537, 538, 539; Aug. 13, 1981,
Pub. L. 97–35, §1173(1), 95 Stat.
689; Oct. 27, 1992, Pub. L. 102–533,
§8(1), 106 Stat. 3519.

24102(2) 45:502(4).
24102(3) 45:502(5).
24102(4) 45:502(8). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.

1327, §103(8), (9); added Aug. 13,
1981, Pub. L. 97–35, §1173(3), 95
Stat. 689.

24102(5) 45:502(9).
24102(6) 45:502(11). Oct. 30, 1970, Pub. L. 91–518,

§103(11), 84 Stat. 1328; Nov. 3,
1973, Pub. L. 93–146, §2(1), 87 Stat.
548; restated Sept. 29, 1979, Pub. L.
96–73, §§ 103(a), 104, 93 Stat. 537,
539; Aug. 13, 1981, Pub. L. 97–35,
§1173(1), (4), 95 Stat. 689.

24102(7) 45:502(13). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §103(13); added Oct. 27,
1992, Pub. L. 102–533, §8(2), 106
Stat. 3519.

  45:851(c). Feb. 5, 1976, Pub. L. 94–210, §701(c),
90 Stat. 120.

24102(8) 45:502(14).



24102(9) (no source).
24102(10) 45:502(15).
24102(11) 45:502(16).

In clause (1), before subclause (A), the text of 45:502(1), (2), and (10) is omitted as surplus. The text of
45:502(6), (7), (12), (14), and (18) is omitted because the complete names of the Performance Evaluation
Center, Interstate Commerce Commission, Railroad Safety System Program, Technical Assistance Panel, and
Secretary of Transportation are used the first time the terms appear in a section. The words "characterized by
transportation" are omitted as surplus.

In clause (3), the text of 45:502(5)(A) and the words "on and after October 1, 1979" are omitted as obsolete.
Reference to 45:564(e) is omitted as obsolete because 45:564(e) was repealed by section 1183(d) of the
Omnibus Budget Reconciliation Act of 1981 (Public Law 97–35, 95 Stat. 697).

In clauses (4) and (10), the words "authority, corporation, or other" are omitted as surplus.
In clause (4), the words "and includes the Metropolitan Transportation Authority, the Connecticut

Department of Transportation, the Maryland Department of Transportation the Southeastern Pennsylvania
Transportation Authority, the New Jersey Transit Corporation, the Massachusetts Bay Transportation
Authority, the Port Authority Trans-Hudson Corporation, any successor agencies, and any entity created by
one or more such agencies for the purpose of operating" are omitted as surplus.

In clause (5), the words "whether within or across the geographical boundaries of a State" are omitted as
surplus.

Clause (9) is added to eliminate repetition of the words "fares or charges" throughout this part.

REFERENCES IN TEXT
The date of enactment of the Passenger Rail Investment and Improvement Act of 2008, referred to in par.

(7)(C), is the date of enactment of div. B of Pub. L. 110–432, which was approved Oct. 16, 2008.

AMENDMENTS
2015—Pars. (5) to (13). Pub. L. 114–94 added pars. (5), (6), (12), and (13) and redesignated former pars.

(5) to (9) as (7) to (11), respectively.
2008—Pars. (2) to (5). Pub. L. 110–432 added par. (5), redesignated former pars. (3) to (5) as (2) to (4),

respectively, and struck out former par. (2) which read as follows: " 'basic system' means the system of
intercity rail passenger transportation designated by the Secretary of Transportation under section 4 of the
Amtrak Improvement Act of 1978 and approved by Congress, and transportation required to be provided
under section 24705(a) of this title and section 4(g) of the Act, including changes in the system or
transportation that Amtrak makes using the route and service criteria."

1997—Pars. (2) to (6). Pub. L. 105–134, §407(1), (2), redesignated pars. (3) to (7) as (2) to (6),
respectively, and struck out former par. (2) which read as follows: " 'avoidable loss' means the avoidable costs
of providing rail passenger transportation, less revenue attributable to the transportation, as determined by the
Interstate Commerce Commission under section 553 of title 5."

Par. (7). Pub. L. 105–134, §407(2), (3), redesignated par. (8) as (7) and inserted ", including a unit of State
or local government," after "means a person". Former par. (7) redesignated (6).

Pars. (8) to (10). Pub. L. 105–134, §407(2), redesignated pars. (8) to (10) as (7) to (9), respectively.
Par. (11). Pub. L. 105–134, §407(1), struck out par. (11) which read as follows: " 'route and service criteria'

means the criteria and procedures for making route and service decisions established under section
404(c)(1)–(3)(A) of the Rail Passenger Service Act."

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

§24103. Enforcement
(a) .—(1) Except as provided in paragraph (2) of this subsection, only the AttorneyGENERAL

General may bring a civil action for equitable relief in a district court of the United States when
Amtrak or a rail carrier—

(A) engages in or adheres to an action, practice, or policy inconsistent with this part;
(B) obstructs or interferes with an activity authorized under this part;



(C) refuses, fails, or neglects to discharge its duties and responsibilities under this part; or
(D) threatens—

(i) to engage in or adhere to an action, practice, or policy inconsistent with this part;
(ii) to obstruct or interfere with an activity authorized by this part; or
(iii) to refuse, fail, or neglect to discharge its duties and responsibilities under this part.

(2) An employee affected by any conduct or threat referred to in paragraph (1) of this subsection,
or an authorized employee representative, may bring the civil action if the conduct or threat involves
a labor agreement.

(b) .—A discontinuance of a route, a train,REVIEW OF DISCONTINUANCE OR REDUCTION
or transportation, or a reduction in the frequency of transportation, by Amtrak is reviewable only in a
civil action for equitable relief brought by the Attorney General.

(c) .—Except as otherwise prohibited by law, a civil action under this section may beVENUE
brought in the judicial district in which Amtrak or the rail carrier resides or is found.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 901.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24103(a) 45:547(a) (1st sentence less
words between 13th–15th
commas).

Oct. 30, 1970, Pub. L. 91–518, §307(a)
(1st sentence), (b), 84 Stat. 1333.

24103(b) 45:547(a) (last sentence). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §307(a) (last sentence); added
Aug. 13, 1981, Pub. L. 97–35,
§1179, 95 Stat. 693.

24103(c) 45:547(a) (1st sentence words
between 13th–15th commas),
(b).

In subsections (a) and (b), the words "may bring a civil action", "may bring the civil action", and "in a civil
action brought by" are substituted for "upon petition of" and "on petition of" for consistency with rule 2 of the
Federal Rules of Civil Procedure (28 App. U.S.C.).

In subsection (a)(1), before clause (A), the words "Except as provided in paragraph (2) of this subsection"
are added for clarity. The word "only" is added for clarity. See . v. National Railroad Passenger Corp. et al

, 414 U.S. 453 (1974). In clauses (A) and (D)(i), the words "theNational Association of Railroad Passengers
policies and purposes of" are omitted as surplus.

In subsection (a)(2), the word "duly" is omitted as surplus.
In subsection (b), the words "in any court" are omitted as surplus.
Subsection (c) is substituted for 45:547(a) (1st sentence words between 13th–15th commas) for consistency

in the revised title and with other titles of the United States Code. The text of 45:547(b) is omitted as surplus.

[§24104. Repealed. Pub. L. 114–94, div. A, title XI, §11202(c)(2), Dec. 4, 2015, 129
Stat. 1630]

Section, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 902; Pub. L. 105–134, title III, §301(a), Dec. 2,
1997, 111 Stat. 2585, authorized certain appropriations for the benefit of Amtrak.

EFFECTIVE DATE OF REPEAL
Repeal by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective

Date of 2015 Amendment note under section 5313 of Title 5, Government Organization and Employees.

REFORM BOARD
Pub. L. 105–134, title IV, §411(b), Dec. 2, 1997, 111 Stat. 2589, provided that provisions authorizing



Railroad rights-of-way.24202.
Efficient environmental reviews.24201.

Sec.

certain appropriations shall cease to be effective if the Reform Board had not assumed the responsibilities of
the Board of Directors of Amtrak before July 1, 1998.

[§24105. Repealed. Pub. L. 114–94, div. A, title XI, §11301(c)(2), Dec. 4, 2015, 129
Stat. 1648]

Section, Pub. L. 110–432, div. B, title III, §302(a), Oct. 16, 2008, 122 Stat. 4947, related to congestion
grants.

EFFECTIVE DATE OF REPEAL
Repeal by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective

Date of 2015 Amendment note under section 5313 of Title 5, Government Organization and Employees.

CHAPTER 242—PROJECT DELIVERY
        

AMENDMENTS
2015—Pub. L. 114–94, div. A, title XI, §§11503(a), 11504(b), Dec. 4, 2015, 129 Stat. 1691, 1693, added

chapter 242 and items 24201 and 24202.

§24201. Efficient environmental reviews
(a) EFFICIENT ENVIRONMENTAL REVIEWS.—

(1) .—The Secretary of Transportation shall apply the project developmentIN GENERAL
procedures, to the greatest extent feasible, described in section 139 of title 23 to any railroad
project that requires the approval of the Secretary under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.).

(2) .—In carrying out paragraph (1), the Secretary shallREGULATIONS AND PROCEDURES
incorporate into agency regulations and procedures pertaining to railroad projects described in
paragraph (1) aspects of such project development procedures, or portions thereof, determined
appropriate by the Secretary in a manner consistent with this section, that increase the efficiency
of the review of railroad projects.

(3) .—The Secretary may choose not to incorporate into agency regulations andDISCRETION
procedures pertaining to railroad projects described in paragraph (1) such project development
procedures that could only feasibly apply to highway projects, public transportation capital
projects, and multimodal projects.

(4) .—Subsection (l) of section 139 of title 23 shall apply to railroad projectsAPPLICABILITY
described in paragraph (1), except that the limitation on claims of 150 days shall be 2 years.

(b) .—Not later than 6 months after the date ofADDITIONAL CATEGORICAL EXCLUSIONS
enactment of the Passenger Rail Reform and Investment Act of 2015, the Secretary shall—

(1) survey the use by the Federal Railroad Administration of categorical exclusions in
transportation projects since 2005; and

(2) publish in the Federal Register for notice and public comment a review of the survey that
includes a description of—

(A) the types of actions categorically excluded; and
(B) any actions the Secretary is considering for new categorical exclusions, including those

that would conform to those of other modal administrations.

(c) .—Not later than 1 year after the date of enactment ofNEW CATEGORICAL EXCLUSIONS



the Passenger Rail Reform and Investment Act of 2015, the Secretary shall publish a notice of
proposed rulemaking to propose new and existing categorical exclusions for railroad projects that
require the approval of the Secretary under the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), including those identified under subsection (b), and develop a process for
considering new categorical exclusions to the extent that the categorical exclusions meet the criteria
for a categorical exclusion under section 1508.4 of title 40, Code of Federal Regulations.

(d) .—The Secretary shall maintain and make publicly available, including onTRANSPARENCY
the Internet, a database that identifies project-specific information on the use of a categorical
exclusion on any railroad project carried out under this title.

(e) .—Nothing in subtitle E ofPROTECTIONS FOR EXISTING AGREEMENTS AND NEPA
the Passenger Rail Reform and Investment Act of 2015, or any amendment made by such subtitle,
shall affect any existing environmental review process, program, agreement, or funding arrangement
approved by the Secretary under title 49, as that title was in effect on the day preceding the date of
enactment of such subtitle.

(Added Pub. L. 114–94, div. A, title XI, §11503(a), Dec. 4, 2015, 129 Stat. 1691.)

REFERENCES IN TEXT
The National Environmental Policy Act of 1969, referred to in subsecs. (a)(1) and (c), is Pub. L. 91–190,

Jan. 1, 1970, 83 Stat. 852, which is classified generally to chapter 55 (§4321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out under
section 4321 of Title 42 and Tables.

The date of enactment of the Passenger Rail Reform and Investment Act of 2015, referred to in subsecs. (b)
and (c), is the date of enactment of title XI of div. A of Pub. L. 114–94, which was approved Dec. 4, 2015.

Subtitle E of the Passenger Rail Reform and Investment Act of 2015, referred to in subsec. (e), is subtitle E
(§§11501–11504) of title XI of div. A of Pub. L. 114–94, known as the Track, Railroad, and Infrastructure
Network Act and also as the TRAIN Act, which enacted this section and section 24202 of this title, amended
section 303 of this title and section 138 of Title 23, Highways, and enacted provisions set out as a note under
section 4370m of Title 42, The Public Health and Welfare. For complete classification of this subtitle to the
Code, see Short Title of 2015 Amendment note set out under section 20101 of this title and Tables.

The date of enactment of such subtitle, referred to in subsec. (e), is the date of enactment of subtitle E of
title XI of div. A of Pub. L. 114–94, which was approved Dec. 4, 2015.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

§24202. Railroad rights-of-way
(a) .—Not later than 1 year after the date of enactment of the Passenger RailIN GENERAL

Reform and Investment Act of 2015, the Secretary shall submit a proposed exemption of railroad
rights-of-way from the review under section 306108 of title 54 to the Advisory Council on Historic
Preservation for consideration, consistent with the exemption for interstate highways approved on
March 10, 2005 (70 Fed. Reg. 11,928).

(b) .—Not later than 180 days after the date on which the Secretary submitsFINAL EXEMPTION
the proposed exemption under subsection (a) to the Council, the Council shall issue a final
exemption of railroad rights-of-way from review under chapter 3061 of title 54 consistent with the
exemption for interstate highways approved on March 10, 2005 (70 Fed. Reg. 11,928).

(Added Pub. L. 114–94, div. A, title XI, §11504(a), Dec. 4, 2015, 129 Stat. 1692.)

REFERENCES IN TEXT
The date of enactment of the Passenger Rail Reform and Investment Act of 2015, referred to in subsec. (a),

is the date of enactment of title XI of div. A of Pub. L. 114–94, which was approved Dec. 4, 2015.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015



Rolling stock purchases.
24322. Food and beverage reform.
24321. Amtrak 5-year business line and asset plans.
24320. Grant process.

24319.
Costs and revenues.24318.
Accounts.24317.

Plans to address the needs of families of passengers involved in rail passenger
accidents.1

24316.
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Labor standards.24312.
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Status and applicable laws.24301.

Sec.

Amendment note under section 5313 of Title 5, Government Organization and Employees.

CHAPTER 243—AMTRAK
        
        

AMENDMENTS
2015—Pub. L. 114–94, div. A, title XI, §§11201(b), 11202(b), 11203(c), 11207(b), 11208(b), 11316(m),

Dec. 4, 2015, 129 Stat. 1627, 1630, 1634, 1639, 1640, 1678, substituted "Plans to address the needs of
families of passengers involved in rail passenger accidents" for "Plan to assist families of passengers involved
in rail passenger accidents" in item 24316 and added items 24317 to 24322.

2008—Pub. L. 110–432, div. A, title V, §502(b), div. B, title II, §221(b), Oct. 16, 2008, 122 Stat. 4899,
4932, added items 24310 and 24316.

1997—Pub. L. 105–134, title IV, §§403, 404, 415(a)(2), Dec. 2, 1997, 111 Stat. 2585, 2586, 2590,
substituted "Employee stock ownership plans" for "Capitalization" in item 24304 and struck out item 24310
"Assistance for upgrading facilities" and item 24314 "Demonstration of new technology".

 So in original. Does not conform to section catchline.1

§24301. Status and applicable laws
(a) .—Amtrak—STATUS

(1) is a railroad carrier under section 20102(2)   and chapters 261 and 281 of this title;1

(2) shall be operated and managed as a for-profit corporation; and
(3) is not a department, agency, or instrumentality of the United States Government, and shall

not be subject to title 31.

(b) .—The principal office and place ofPRINCIPAL OFFICE AND PLACE OF BUSINESS
business of Amtrak are in the District of Columbia. Amtrak is qualified to do business in each State



in which Amtrak carries out an activity authorized under this part. Amtrak shall accept service of
process by certified mail addressed to the secretary of Amtrak at its principal office and place of
business. Amtrak is a citizen only of the District of Columbia when deciding original jurisdiction of
the district courts of the United States in a civil action.

(c) .—Subtitle IV of this title shall not apply to Amtrak, exceptAPPLICATION OF SUBTITLE IV
for sections 11123, 11301, 11322(a), 11502, and 11706. Notwithstanding the preceding sentence,
Amtrak shall continue to be considered an employer under the Railroad Retirement Act of 1974, the
Railroad Unemployment Insurance Act, and the Railroad Retirement Tax Act.

(d) APPLICATION OF SAFETY AND EMPLOYEE RELATIONS LAWS AND
.—Laws and regulations governing safety, employee representation for collectiveREGULATIONS

bargaining purposes, the handling of disputes between carriers and employees, employee retirement,
annuity, and unemployment systems, and other dealings with employees that apply to a rail carrier
subject to part A of subtitle IV of this title apply to Amtrak.

(e) .—Section 552 of title 5, this part, and,APPLICATION OF CERTAIN ADDITIONAL LAWS
to the extent consistent with this part, the District of Columbia Business Corporation Act (D.C. Code
§29–301 et seq.) apply to Amtrak. Section 552 of title 5, United States Code, applies to Amtrak for
any fiscal year in which Amtrak receives a Federal subsidy.

(f) .—A commuter authorityTAX EXEMPTION FOR CERTAIN COMMUTER AUTHORITIES
that was eligible to make a contract with Amtrak Commuter to provide commuter rail passenger
transportation but which decided to provide its own rail passenger transportation beginning January
1, 1983, is exempt, effective October 1, 1981, from paying a tax or fee to the same extent Amtrak is
exempt.

(g) .—A State or other lawNONAPPLICATION OF RATE, ROUTE, AND SERVICE LAWS
related to rates, routes, or service does not apply to Amtrak in connection with rail passenger
transportation.

(h) .—A State or local law related to pay periodsNONAPPLICATION OF PAY PERIOD LAWS
or days for payment of employees does not apply to Amtrak. Except when otherwise provided under
a collective bargaining agreement, an employee of Amtrak shall be paid at least as frequently as the
employee was paid on October 1, 1979.

(i) .—A State may notPREEMPTION RELATED TO EMPLOYEE WORK REQUIREMENTS
adopt or continue in force a law, rule, regulation, order, or standard requiring Amtrak to employ a
specified number of individuals to perform a particular task, function, or operation.

(j) NONAPPLICATION OF LAWS ON JOINT USE OR OPERATION OF FACILITIES AND
.—Prohibitions of law applicable to an agreement for the joint use or operation ofEQUIPMENT

facilities and equipment necessary to provide quick and efficient rail passenger transportation do not
apply to a person making an agreement with Amtrak to the extent necessary to allow the person to
make and carry out obligations under the agreement.

(k) .—(1) In this subsection—EXEMPTION FROM ADDITIONAL TAXES
(A) "additional tax" means a tax or fee—

(i) on the acquisition, improvement, ownership, or operation of personal property by Amtrak;
and

(ii) on real property, except a tax or fee on the acquisition of real property or on the value of
real property not attributable to improvements made, or the operation of those improvements,
by Amtrak.

(B) "Amtrak" includes a rail carrier subsidiary of Amtrak and a lessor or lessee of Amtrak or
one of its rail carrier subsidiaries.

(2) Amtrak is not required to pay an additional tax because of an expenditure to acquire or
improve real property, equipment, a facility, or right-of-way material or structures used in providing
rail passenger transportation, even if that use is indirect.

(l)  30, 1981.—(1) EXEMPTION FROM TAXES LEVIED AFTER SEPTEMBER IN GENERAL
.—Amtrak, a rail carrier subsidiary of Amtrak, and any passenger or other customer of Amtrak or



such subsidiary, are exempt from a tax, fee, head charge, or other charge, imposed or levied by a
State, political subdivision, or local taxing authority on Amtrak, a rail carrier subsidiary of Amtrak,
or on persons traveling in intercity rail passenger transportation or on mail or express transportation
provided by Amtrak or such a subsidiary, or on the carriage of such persons, mail, or express, or on
the sale of any such transportation, or on the gross receipts derived therefrom after September 30,
1981. In the case of a tax or fee that Amtrak was required to pay as of September 10, 1982, Amtrak
is not exempt from such tax or fee if it was assessed before April 1, 1997.

(2) The district courts of the United States have original jurisdiction over a civil action Amtrak
brings to enforce this subsection and may grant equitable or declaratory relief requested by Amtrak.

(m) .—(1) An intercity rail passenger car manufactured after October 14,WASTE DISPOSAL
1990, shall be built to provide for the discharge of human waste only at a servicing facility. Amtrak
shall retrofit each of its intercity rail passenger cars that was manufactured after May 1, 1971, and
before October 15, 1990, with a human waste disposal system that provides for the discharge of
human waste only at a servicing facility. Subject to appropriations—

(A) the retrofit program shall be completed not later than October 15, 2001; and
(B) a car that does not provide for the discharge of human waste only at a servicing facility shall

be removed from service after that date.

(2) Section 361 of the Public Health Service Act (42 U.S.C. 264) and other laws of the United
States, States, and local governments do not apply to waste disposal from rail carrier vehicles
operated in intercity rail passenger transportation. The district courts of the United States have
original jurisdiction over a civil action Amtrak brings to enforce this paragraph and may grant
equitable or declaratory relief requested by Amtrak.

(n) .—When authorizing transportation in theRAIL TRANSPORTATION TREATED EQUALLY
continental United States for an officer, employee, or member of the uniformed services of a
department, agency, or instrumentality of the Government, the head of that department, agency, or
instrumentality shall consider rail transportation (including transportation by extra-fare trains) the
same as transportation by another authorized mode. The Administrator of General Services shall
include Amtrak in the contract air program of the Administrator in markets in which transportation
provided by Amtrak is competitive with other carriers on fares and total trip times.

(o) .—Any lease or contract entered intoAPPLICABILITY OF DISTRICT OF COLUMBIA LAW
between Amtrak and the State of Maryland, or any department or agency of the State of Maryland,
after the date of the enactment of this subsection shall be governed by the laws of the District of
Columbia.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 904; Pub. L. 104–88, title III, §308(g), Dec. 29,
1995, 109 Stat. 947; Pub. L. 105–134, title I, §§106(b), 110(a), title II, §208, title IV, §§401, 402,
415(d)(1), Dec. 2, 1997, 111 Stat. 2573, 2574, 2584, 2585, 2590; Pub. L. 108–199, div. F, title I,
§150(2), Jan. 23, 2004, 118 Stat. 303; Pub. L. 110–53, title XV, §1527, Aug. 3, 2007, 121 Stat. 452.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24301(a) 45:541 (1st sentence). Oct. 30, 1970, Pub. L. 91–518, §301
(1st, 4th, last sentences), 84 Stat.
1330.

  45:541 (2d sentence words
before 1st comma).

Oct. 30, 1970, Pub. L. 91–518, §301
(2d sentence words before 1st
comma), 84 Stat. 1330; Oct. 5, 1978,
Pub. L. 95–421, §11, 92 Stat. 928.

  45:541 (3d sentence). Oct. 30, 1970, Pub. L. 91–518, §301
(3d sentence), 84 Stat. 1330; June 22,
1988, Pub. L. 100–342, §18(a), 102



Stat. 636.
  45:541 (last sentence).
  45:546(a) (words after "The

Corporation" and before "and
shall be subject to").

Oct. 30, 1970, Pub. L. 91–518, §306(a),
84 Stat. 1332; June 22, 1972, Pub. L.
92–316, §3(a), 86 Stat. 228; Sept. 29,
1979, Pub. L. 96–73, §112(a), 93
Stat. 541; Apr. 7, 1986, Pub. L.
99–272, §4015, 100 Stat. 110.

24301(b) 45:546(m). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §306(m); added Sept. 29,
1979, Pub. L. 96–73, §112(c), 93
Stat. 541; Apr. 7, 1986, Pub. L.
99–272, §4013, 100 Stat. 109.

24301(c)(1),
(2)(A)

45:546(a) (less words after "The
Corporation" and before "and
shall be subject to").

24301(c) (2)(B) 45:546a. Oct. 5, 1978, Pub. L. 95–421, §7, 92
Stat. 927.

24301(d) 45:546(b). Oct. 30, 1970, Pub. L. 91–518,
§§305(a) (last sentence), 306(b)–(e),
84 Stat. 1332, 1333.

24301(e) 45:541 (4th sentence).
  45:545(a) (last sentence).
  45:545(e)(8). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.

1327, §305(e)(8); added Nov. 3,
1973, Pub. L. 93–146, §6, 87 Stat.
551.

  45:546(g). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §306(g); added June 22, 1972,
Pub. L. 92–316, §3(b), 86 Stat. 228.

24301(f) 45:546(d).
24301(g) 45:546(c).
24301(h) 45:546( ).l Oct. 30, 1970, Pub. L. 91–518, 84 Stat.

1327, §306( ); added Sept. 29, 1979,l
Pub. L. 96–73, §112(c), 93 Stat. 541.

24301(i) 45:797j (words ", the National
Railroad Passenger
Corporation,").

Jan. 2, 1974, Pub. L. 93–236, 87 Stat.
985, §711 (words ", the National
Railroad Passenger Corporation,");
added Aug. 13, 1981, Pub. L. 97–35,
§1143(a), 95 Stat. 667.

24301(j) 45:546(e).
24301(k) 45:546(n). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.

1327, §306(n); added Aug. 13, 1981,
Pub. L. 97–35, §1178, 95 Stat. 692;
restated Oct. 27, 1992, Pub. L.
102–533, §6, 106 Stat. 3517.

24301( )l 45:546b. Sept. 10, 1982, Pub. L. 97–257, §107
(par. under heading "Grants to the
National Railroad Passenger
Corporation"), 96 Stat. 852.

24301(m) 45:546(i). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.



1327, §306(i); added Feb. 5, 1976,
Pub. L. 94–210, §706(e), 90 Stat.
124; Oct. 19, 1976, Pub. L. 94–555,
§105, 90 Stat. 2615; May 30, 1980,
Pub. L. 96–254, §206(a), 94 Stat.
412; Nov. 16, 1990, Pub. L.
101–610, §601(a), 104 Stat. 3185.

24301(n) 45:546(f). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §306(f); added June 22, 1972,
Pub. L. 92–316, §3(b), 86 Stat. 228;
Apr. 7, 1986, Pub. L. 99–272, §4004,
100 Stat. 107.

In subsection (a), before clause (1), the text of 45:541 (1st sentence) is omitted as executed. The text of
45:541 (last sentence) is omitted as surplus. In clause (1), the words "rail carrier" are substituted for "common
carrier by railroad" because of 49:10102. In clause (3), the words "department, agency, or instrumentality" are
substituted for "agency, instrumentality, authority, or entity, or establishment" for consistency in the revised
title and with other titles of the United States Code. The word "instrumentality" includes entities, authorities,
establishments, and any other organizational unit of the United States Government that is not a department or
agency.

In subsection (b), the words "In connection with the performance of such activities" and "to which the
Corporation is a party" are omitted as surplus.

In subsection (c)(1)(B), the words "whether by trackage rights or otherwise" are omitted as surplus.
In subsection (c)(2)(B), the words "adversely affected" are substituted for "aggrieved" for consistency in the

revised title and with other titles of the Code.
In subsection (d), the word "same" is omitted as surplus.
In subsection (e), the text of 45:545(a) (last sentence) and (e)(8) is omitted as surplus.
In subsection (f), the words "the place" are omitted as surplus.
In subsection (h), the word "applicable" is omitted as surplus.
In subsection (j), the words "existing", "including the antitrust laws of the United States", and "contracts . . .

leases" are omitted as surplus.
In subsection (k)(2), the words "of funds" are omitted as surplus.
In subsection (l)(1), the words "Notwithstanding any other provision of law", "other", "including such taxes

and fees levied after September 30, 1982", and "notwithstanding any provision of law" are omitted as surplus.
The text of 45:546b (2d sentence) is omitted as executed.

In subsection (l)(2), the words "Notwithstanding the provision of section 1341 of title 28" are omitted as
surplus.

In subsection (m)(1), before clause (A), the word "New" is omitted as surplus.
In subsection (m)(2), the word "vehicles" is substituted for "conveyances" for clarity.
In subsection (n), the words "uniformed services" are substituted for "Armed Forces or commissioned

services" for consistency in the revised title and with other titles of the Code.

REFERENCES IN TEXT
Section 20102(2), referred to in subsec. (a)(1), was redesignated section 20102(3) by Pub. L. 110–432, div.

A, §2(b)(1), Oct. 16, 2008, 122 Stat. 4850.
The Railroad Retirement Act of 1974, referred to in subsec. (c), is act Aug. 29, 1935, ch. 812, as amended

generally by Pub. L. 93–445, title I, §101, Oct. 16, 1974, 88 Stat. 1305, which is classified generally to
subchapter IV (§231 et seq.) of chapter 9 of Title 45, Railroads. For further details and complete classification
of this Act to the Code, see Codification note set out preceding section 231 of Title 45, section 231t of Title
45, and Tables.

The Railroad Unemployment Insurance Act, referred to in subsec. (c), is act June 25, 1938, ch. 680, 52 Stat.
1094, as amended, which is classified principally to chapter 11 (§351 et seq.) of Title 45, Railroads. For
complete classification of this Act to the Code, see section 367 of Title 45 and Tables.

The Railroad Retirement Tax Act, referred to in subsec. (c), is act Aug. 16, 1954, ch. 736, §§3201, 3202,
3211, 3212, 3221, and 3231 to 3233, 68A Stat. 431, as amended, which is classified generally to chapter 22
(§3201 et seq.) of Title 26, Internal Revenue Code. For complete classification of this Act to the Code, see
section 3233 of Title 26 and Tables.



The District of Columbia Business Corporation Act, referred to in subsec. (e), is act June 8, 1954, ch. 269,
68 Stat. 179, as amended, which is not classified to the Code.

The date of the enactment of this subsection, referred to in subsec. (o), is the date of enactment of Pub. L.
110–53, which was approved Aug. 3, 2007.

AMENDMENTS
2007—Subsec. (o). Pub. L. 110–53 added subsec. (o).
2004—Subsec. (c). Pub. L. 108–199 inserted "11123," after "except for sections".
1997—Subsec. (a)(1). Pub. L. 105–134, §401(1), substituted "railroad carrier under section 20102(2) and

chapters 261 and 281" for "rail carrier under section 10102".
Subsec. (a)(3). Pub. L. 105–134, §415(d)(1), inserted ", and shall not be subject to title 31" after "United

States Government".
Subsec. (c). Pub. L. 105–134, §401(2), reenacted heading without change and amended text generally. Prior

to amendment, text read as follows:
"(1) Part A of subtitle IV of this title applies to Amtrak, except for provisions related to the—

"(A) regulation of rates;
"(B) abandonment or extension of rail lines used only for passenger transportation and the

abandonment or extension of operations over those lines;
"(C) regulation of routes and service;
"(D) discontinuance or change of rail passenger transportation operations; and
"(E) issuance of securities or the assumption of an obligation or liability related to the securities of

others.
"(2) Notwithstanding this subsection—

"(A) section 10721 of this title applies to Amtrak; and
"(B) on application of an adversely affected motor carrier, the Surface Transportation Board under part

A of subtitle IV of this title may hear a complaint about an unfair or predatory rate or marketing practice of
Amtrak for a route or service operating at a loss."
Subsec. (e). Pub. L. 105–134, §110(a), inserted at end "Section 552 of title 5, United States Code, applies to

Amtrak for any fiscal year in which Amtrak receives a Federal subsidy."
Subsec. (f). Pub. L. 105–134, §106(b), amended heading and text of subsec. (f) generally. Prior to

amendment, text read as follows: "The laws of the District of Columbia govern leases and contracts of
Amtrak, regardless of where they are executed."

Subsec. (l)(1). Pub. L. 105–134, §208, inserted heading and substituted in text "Amtrak, a rail carrier
subsidiary of Amtrak, and any passenger or other customer of Amtrak or such subsidiary, are" for "Amtrak or
a rail carrier subsidiary of Amtrak is", "tax, fee, head charge, or other charge, imposed or levied by a State,
political subdivision, or local taxing authority on Amtrak, a rail carrier subsidiary of Amtrak, or on persons
traveling in intercity rail passenger transportation or on mail or express transportation provided by Amtrak or
such a subsidiary, or on the carriage of such persons, mail, or express, or on the sale of any such
transportation, or on the gross receipts derived therefrom" for "tax or fee imposed by a State, a political
subdivision of a State, or a local taxing authority and levied on it", and "In the case of a tax or fee that Amtrak
was required to pay as of September 10, 1982, Amtrak is not exempt from such tax or fee if it was assessed
before April 1, 1997." for "However, Amtrak is not exempt under this subsection from a tax or fee that it was
required to pay as of September 10, 1982."

Subsec. (m)(1)(A). Pub. L. 105–134, §402, substituted "2001" for "1996".
1995—Subsec. (c)(1). Pub. L. 104–88, §308(g)(1)(A), substituted "Part A of subtitle IV" for "Subtitle IV".
Subsec. (c)(2)(A). Pub. L. 104–88, §308(g)(1)(B), substituted "section 10721 of this title applies" for

"sections 10721–10724 of this title apply".
Subsec. (c)(2)(B). Pub. L. 104–88, §308(g)(1)(C), substituted "Transportation Board under part A of

subtitle IV" for "Interstate Commerce Commission under any provision of subtitle IV of this title applicable to
a carrier subject to subchapter I of chapter 105".

Subsec. (d). Pub. L. 104–88, §308(g)(2), substituted "rail carrier subject to part A of subtitle IV" for
"common carrier subject to subchapter I of chapter 105".

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

REGULATIONS
Pub. L. 101–610, title VI, §601(d), (e), Nov. 16, 1990, 104 Stat. 3186, provided that:



"(d) Not later than 1 year after the date of enactment of this Act [Nov. 16, 1990], the Secretary of
Transportation, after appropriate notice and comment, and in consultation with the National Railroad
Passenger Corporation, the Administrator of the Environmental Protection Agency, the Surgeon General, and
State and local officials shall promulgate such regulations as may be necessary to mitigate the impact of the
discharge of human waste from railroad passenger cars on areas that may be considered environmentally
sensitive.

"(e) Not later than 1 year after the date of enactment of this Act [Nov. 16, 1990], the Secretary of
Transportation shall promulgate regulations directing the National Railroad Passenger Corporation to, where
appropriate, publish printed information, and make public address announcements, explaining its existing
disposal technology and the retrofit and new equipment program, and encouraging passengers using existing
equipment not to dispose of wastes in stations, railroad yards, or while the train is moving through
environmentally sensitive areas."

PASSENGER CHOICE
Pub. L. 105–134, title I, §109, Dec. 2, 1997, 111 Stat. 2574, provided that: "Federal employees are

authorized to travel on Amtrak for official business where total travel cost from office to office is competitive
on a total trip or time basis."

APPLICATION OF FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT
Pub. L. 105–134, title I, §110(b), Dec. 2, 1997, 111 Stat. 2574, provided that: "Section 303B(m) of the

Federal Property and Administrative Services Act of 1949 ([former] 41 U.S.C. 253b(m)) [now 41 U.S.C.
4702] applies to a proposal in the possession or control of Amtrak."

EXEMPTION FROM LAWS RELATING TO ABANDONED OR UNCLAIMED PROPERTY
Pub. L. 104–205, title III, §347, Sept. 30, 1996, 110 Stat. 2976, provided that: "Hereinafter, the National

Railroad Passenger Corporation (Amtrak) shall be exempted from any State or local law relating to the
payment or delivery of abandoned or unclaimed personal property to any government authority, including any
provision for the enforcement thereof, with respect to passenger rail tickets for which no refund has been or
may be claimed, and such law shall not apply to funds held by Amtrak as a result of the purchase of tickets
after April 30, 1972 for which no refund has been claimed."

 See References in Text note below.1

§24302. Board of directors
(a) COMPOSITION AND TERMS.—

(1) The Amtrak Board of Directors (referred to in this section as the "Board") is composed of
the following 10 directors, each of whom must be a citizen of the United States:

(A) The Secretary of Transportation.
(B) The President of Amtrak, who shall serve as a nonvoting member of the Board.
(C) 8 individuals appointed by the President of the United States, by and with the advice and

consent of the Senate, with general business and financial experience, experience or
qualifications in transportation, freight and passenger rail transportation, travel, hospitality,
cruise line, or passenger air transportation businesses, or representatives of employees or users
of passenger rail transportation or a State government.

(2) In selecting individuals described in paragraph (1) for nominations for appointments to the
Board, the President shall consult with the Speaker of the House of Representatives, the minority
leader of the House of Representatives, the majority leader of the Senate, and the minority leader
of the Senate and try to provide adequate and balanced representation of the major geographic
regions of the United States served by Amtrak.

(3) An individual appointed under paragraph (1)(C) of this subsection shall be appointed for a
term of 5 years. Such term may be extended until the individual's successor is appointed and
qualified. Not more than 5 individuals appointed under paragraph (1)(C) may be members of the
same political party.



(4) The Board shall elect a chairman and a vice chairman, other than the President of Amtrak,
from among its membership. The vice chairman shall serve as chairman in the absence of the
chairman.

(5) The Secretary may be represented at Board meetings by the Secretary's designee.

(b) .—Each director not employed by the United States Government orPAY AND EXPENSES
Amtrak is entitled to reasonable pay when performing Board duties. Each director not employed by
the United States Government is entitled to reimbursement from Amtrak for necessary travel,
reasonable secretarial and professional staff support, and subsistence expenses incurred in attending
Board meetings.

(c) .—(1) Each director not employed by the United States Government shall be subjectTRAVEL
to the same travel and reimbursable business travel expense policies and guidelines that apply to
Amtrak's executive management when performing Board duties.

(2) Not later than 60 days after the end of each fiscal year, the Board shall submit a report
describing all travel and reimbursable business travel expenses paid to each director when
performing Board duties to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate.

(3) The report submitted under paragraph (2) shall include a detailed justification for any travel or
reimbursable business travel expense that deviates from Amtrak's travel and reimbursable business
travel expense policies and guidelines.

(d) .—A vacancy on the Board is filled in the same way as the original selection,VACANCIES
except that an individual appointed by the President of the United States under subsection (a)(1)(C)
of this section to fill a vacancy occurring before the end of the term for which the predecessor of that
individual was appointed is appointed for the remainder of that term. A vacancy required to be filled
by appointment under subsection (a)(1)(C) must be filled not later than 120 days after the vacancy
occurs.

(e) .—A majority of the members serving who are eligible to vote shall constitute aQUORUM
quorum for doing business.

(f) .—The Board may adopt and amend bylaws governing the operation of Amtrak. TheBYLAWS
bylaws shall be consistent with this part and the articles of incorporation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 906; Pub. L. 105–134, title IV, §411(a), Dec. 2,
1997, 111 Stat. 2588; Pub. L. 110–432, div. B, title II, §202(a), Oct. 16, 2008, 122 Stat. 4911; Pub.
L. 114–94, div. A, title XI, §11205, Dec. 4, 2015, 129 Stat. 1637.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24302(a)(1) 45:543(a)(1) (words before (A)),
(A) (1st sentence), (B)–(E)
(words before comma).

Oct. 30, 1970, Pub. L. 91–518, §303(a),
84 Stat. 1330; restated Nov. 3, 1973,
Pub. L. 93–146, §3(a), 87 Stat. 548;
Feb. 5, 1976, Pub. L. 94–210,
§706(f), 90 Stat. 124; Oct. 19, 1976,
Pub. L. 94–555, §103, 90 Stat. 2615;
May 30, 1980, Pub. L. 96–254,
§206(a), 94 Stat. 412; Aug. 13, 1981,
Pub. L. 97–35, §1174(a), 95 Stat.
689; June 22, 1988, Pub. L. 100–342,
§18(b), 102 Stat. 636.

24302(a)(2) 45:543(a)(2)(A) (1st sentence
words before comma, last
sentence).

24302(a)(3) 45:543(a)(2)(B).



24302(a)(4) 45:543(a)(1)(E) (words after
comma).

24302(a)(5) 45:543(a)(4).
24302(a)(6) 45:543(a)(1)(A) (last sentence).
24302(b) 45:543(a)(7).
  45:543(c). Oct. 30, 1970, Pub. L. 91–518,

§303(b), (c), 84 Stat. 1331.
24302(c) 45:543(a)(6).
24302(d) 45:543(a)(5).
24302(e) 45:543(a)(2)(A) (1st sentence

words after comma), (3), (8).
24302(f) 45:543(b).

In subsection (a)(1), before clause (A), the words "is composed of the following 9 directors, each of whom
must be a citizen" are substituted for "consisting of nine individuals who are citizens" for consistency in the
revised title. The words "as follows" are omitted as surplus. In clause (A), the words "ex officio" are omitted
as surplus. In clause (C)(ii), the words "chief executive officer of a State" are substituted for "Governor" for
consistency in the revised title and with other titles of the United States Code. In clause (D), the text of
45:543(a)(1)(D)(i) and the words "after January 1, 1983" are omitted as executed.

In subsection (a)(2), the words "by the President" and "registered as" are omitted as surplus.
In subsection (a)(3) and (4), the word "selected" is substituted for "appointed" for consistency.
In subsection (a)(6), the word "only" is added for clarity.
In subsection (b), the text of 45:543(a)(7) is omitted as obsolete because preferred stockholder

representatives are always part of Amtrak's board of directors. The text of 45:543(c) (words after "all
stockholders") is omitted as obsolete because Congress eliminated common stockholder representatives when
it reconstituted the board.

In subsection (c), the words "direct or indirect" are omitted as surplus.
In subsection (d), the word "performing" is substituted for "engaged in the actual performance of" to

eliminate unnecessary words. The word "board" is added for clarity. The words "and powers" are added for
consistency in the revised title and with other titles of the Code. The word "reasonable" is substituted for
"which is reasonably required" to eliminate unnecessary words.

In subsection (e), the words "the membership of" and "in the case of" are omitted as surplus. The words
"occurring before the end of the term for which the predecessor of that individual was appointed is appointed
for the remainder of the term" are substituted for "shall be appointed only for the unexpired term of the
member he is appointed to succeed" for clarity and consistency in the revised title and with other titles of the
Code. The words "under subsection (a)(1)(C)" the 2d time they appear are substituted for "paragraph (1)(B) of
this subsection" in 45:543(a)(8) to correct an erroneous cross-reference.

AMENDMENTS
2015—Subsec. (a)(1). Pub. L. 114–94, §11205(1)(A), substituted "10 directors" for "9 directors".
Subsec. (a)(1)(B). Pub. L. 114–94, §11205(1)(B), inserted ", who shall serve as a nonvoting member of the

Board" after "Amtrak".
Subsec. (a)(1)(C). Pub. L. 114–94, §11205(1)(C), substituted "8" for "7".
Subsec. (e). Pub. L. 114–94, §11205(2), inserted "who are eligible to vote" after "serving".
2008—Pub. L. 110–432 amended section generally. Prior to amendment, section related, in subsec. (a), to

establishment, duties, membership, and confirmation procedure of Reform Board, in subsec. (b), to selection
of the Board of Directors, and in subsec. (c), to authority of Reform Board to recommend to Congress a plan
to implement transfer of Amtrak's infrastructure assets and responsibilities to a new separately governed
corporation.

1997—Pub. L. 105–134 amended section generally. Prior to amendment, section related, in subsec. (a), to
composition and terms of Amtrak board of directors, in subsec. (b), to cumulative voting by stockholders, in
subsec. (c), to conflicts of interest of directors, in subsec. (d), to pay and expenses of directors, in subsec. (e),
to vacancies on board, and in subsec. (f), to bylaws of board.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.



EFFECTIVE DATE OF 2008 AMENDMENT
Pub. L. 110–432, div. B, title II, §202(b), Oct. 16, 2008, 122 Stat. 4912, provided that: "The amendment

made by subsection (a) [amending this section] shall take effect 6 months after the date of enactment of this
Act [Oct. 16, 2008]. The members of the Amtrak Board of Directors serving as of the date of enactment of
this Act may continue to serve for the remainder of the term to which they were appointed."

§24303. Officers
(a) .—Amtrak has a President and other officers that are namedAPPOINTMENT AND TERMS

and appointed by the board of directors of Amtrak. An officer of Amtrak must be a citizen of the
United States. Officers of Amtrak serve at the pleasure of the board.

(b) .—The board may fix the pay of the officers of Amtrak. An officer may not be paid morePAY
than the general level of pay for officers of rail carriers with comparable responsibility. The
preceding sentence shall not apply for any fiscal year for which no Federal assistance is provided to
Amtrak.

(c) .—When employed by Amtrak, an officer may not have aCONFLICTS OF INTEREST
financial or employment relationship with another rail carrier, except that holding securities issued
by a rail carrier is not deemed to be a violation of this subsection if the officer holding the securities
makes a complete public disclosure of the holdings and does not participate in any decision directly
affecting the rail carrier.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 907; Pub. L. 105–134, title II, §207, Dec. 2, 1997,
111 Stat. 2584.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24303(a) 45:543(d) (1st, 4th, 5th
sentences).

Oct. 30, 1970, Pub. L. 91–518,
§303(d), 84 Stat. 1331; June 22,
1972, Pub. L. 92–316, §1(a), 86 Stat.
227; May 26, 1975, Pub. L. 94–25,
§2, 89 Stat. 90; July 18, 1982, Pub.
L. 97–216, §101 (par. under heading
"Grants to the National Railroad
Passenger Corporation"), 96 Stat.
187; June 22, 1988, Pub. L. 100–342,
§18(c), 102 Stat. 636.

24303(b) 45:543(d) (2d, 3d sentences).
24303(c) 45:543(d) (last sentence).

In subsection (a), the words "of directors of Amtrak" are added for clarity.
In subsection (b), the words "rates of", "president and other", and "at a level" are omitted as surplus.
In subsection (c), the words "direct or indirect" are omitted as surplus. The word "another" is substituted for

"any" for clarity.

AMENDMENTS
1997—Subsec. (b). Pub. L. 105–134 inserted at end "The preceding sentence shall not apply for any fiscal

year for which no Federal assistance is provided to Amtrak."

§24304. Employee stock ownership plans
In issuing stock pursuant to applicable corporate law, Amtrak is encouraged to include employee

stock ownership plans.



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 908; Pub. L. 105–134, title IV, §415(a)(1), Dec. 2,
1997, 111 Stat. 2590.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24304(a) 45:544(a) (1st sentence, last
sentence words before (A),
(A) (1st sentence), (B)(i) (1st
sentence)).

Oct. 30, 1970, Pub. L. 91–518, §304(a),
84 Stat. 1331; Aug. 13, 1981, Pub. L.
97–35, §1175(1), (2), 95 Stat. 691.

24304(b) 45:544(a) (2d sentence).
  45:544(b). Oct. 30, 1970, Pub. L. 91–518,

§304(b), 84 Stat. 1332; Oct. 28,
1974, Pub. L. 93–496, §2, 88 Stat.
1526.

24304(c) 45:544(a) (last sentence words
before (A), (A) (last sentence),
(B)(i) (last sentence), (ii),
(iii)).

24304(d)(1) 45:544(c)(1), (2). Oct. 30, 1970, Pub. L. 91–518,
§304(c)(1), (2), 84 Stat. 1332;
restated Aug. 13, 1981, Pub. L.
97–35, §1175(3), 95 Stat. 691.

24304(d)(2) 45:544(c)(3). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §304(c)(3); added Apr. 7,
1986, Pub. L. 99–272, §4003, 100
Stat. 107.

24304(d)(3) 45:544(c)(4). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §304(c)(4); added Oct. 27,
1992, Pub. L. 102–533, §5, 106 Stat.
3517.

24304(e) 45:544(e)(2). Oct. 30, 1970, Pub. L. 91–518,
§304(d), (e), 84 Stat. 1332; restated
Aug. 13, 1981, Pub. L. 97–35,
§1175(4), 95 Stat. 691.

24304(f) 45:544(d).
24304(g) 45:544(e)(1).

In subsection (a), before clause (1), the words "issue and" are omitted because they are included in "have
outstanding". The words "in such amounts as it shall determine" are omitted as surplus. The words "one issue
of common stock and one issue of preferred stock" are substituted for "two issues of capital stock, a common
and a preferred" for clarity. In clause (1), the word "designated" is omitted as surplus.

In subsection (b)(1)(A), the words "may not hold" are substituted for "may be issued and held only by any
person other than" to eliminate unnecessary words.

In subsections (b)(1)(B) and (c), the words "as defined in section 10102(6) of title 49" are omitted because
of the definition of "rail carrier" in section 24102 of the revised title.

In subsection (b)(1)(B), the words "after the initial issue is completed" are omitted as executed. The words
"single" and "directly or indirectly through subsidiaries or affiliated companies, nominees, or any person
subject to its direction or control" are omitted as surplus. The words "may vote not more than one-third of the
total number of shares of outstanding common stock of Amtrak" are substituted for "At no time . . . shall the
aggregate of the shares of common stock of the Corporation voted by . . . exceed 331/3 per centum of such
shares issued and outstanding" to eliminate unnecessary words.

In subsection (b)(2), the words "Additional common stock" are substituted for "a number of shares in



excess of 331/3 per centum of the total number of common shares issued and outstanding, such excess
number" to eliminate unnecessary words. The words "issued and" are omitted because they are included in
"outstanding".

Subsection (c)(1) is substituted for "Dividends shall be fixed at a rate not less than 6 per centum per annum,
and shall be cumulative" to eliminate unnecessary words.

In subsection (c)(2), the text of 45:544(a) (last sentence) (A) (last sentence) and the words "for any dividend
period" and "at the rate fixed in the articles of incorporation" are omitted as surplus.

In subsection (c)(3), the words "holders of preferred stock" are substituted for "preferred stockholders", and
the words "holders of common stock" are substituted for "common stockholders", for consistency in this
chapter.

In subsection (c)(4), the words "at such time and upon such terms as the articles of incorporation shall
provide" are omitted as surplus.

In subsection (d)(1), the text of 45:544(c)(1) and the words "Commencing on October 1, 1981" are omitted
as executed. The words "and in consideration of receiving further Federal financial assistance", "of the United
States Government", "additional", and "of funds" are omitted as surplus.

In subsection (d)(3), the words "required to be issued" are omitted as surplus.
Subsection (e) is substituted for 45:544(e)(2) to eliminate unnecessary words.
In subsection (f), the words "in addition to the stock authorized by subsection (a) of this section",

"securities, bonds, debentures, notes, and other", and "as it may determine" are omitted as surplus.
Subsection (g) is substituted for 45:544(e)(1) to eliminate unnecessary words.

AMENDMENTS
1997—Pub. L. 105–134 amended section catchline and text generally, substituting provisions relating to

employee stock ownership plans for provisions relating to capitalization of Amtrak.

AMTRAK STOCK
Pub. L. 105–134, title IV, §415(b), (c), Dec. 2, 1997, 111 Stat. 2590, provided that:
"(b) .—Amtrak shall, before October 1, 2002, redeem all commonREDEMPTION OF COMMON STOCK

stock previously issued, for the fair market value of such stock.
"(c) ELIMINATION OF LIQUIDATION PREFERENCE AND VOTING RIGHTS OF PREFERRED

.—(1)(A) Preferred stock of Amtrak held by the Secretary of Transportation shall confer noSTOCK
liquidation preference.

"(B) Subparagraph (A) shall take effect 90 days after the date of the enactment of this Act [Dec. 2, 1997].
"(2)(A) Preferred stock of Amtrak held by the Secretary of Transportation shall confer no voting rights.
"(B) Subparagraph (A) shall take effect 60 days after the date of the enactment of this Act."

§24305. General authority
(a) .—(1) Amtrak mayACQUISITION AND OPERATION OF EQUIPMENT AND FACILITIES

acquire, operate, maintain, and make contracts for the operation and maintenance of equipment and
facilities necessary for intercity and commuter rail passenger transportation, the transportation of
mail and express, and auto-ferry transportation.

(2) Amtrak shall operate and control directly, to the extent practicable, all aspects of the rail
passenger transportation it provides.

(3)(A) Except as provided in subsection (d)(2), Amtrak may enter into a contract with a motor
carrier of passengers for the intercity transportation of passengers by motor carrier over regular
routes only—

(i) if the motor carrier is not a public recipient of governmental assistance, as such term is
defined in section 13902(b)(8)(A) of this title, other than a recipient of funds under section 5311
of this title;

(ii) for passengers who have had prior movement by rail or will have subsequent movement by
rail; and

(iii) if the buses, when used in the provision of such transportation, are used exclusively for the
transportation of passengers described in clause (ii).

(B) Subparagraph (A) shall not apply to transportation funded predominantly by a State or local



government, or to ticket selling agreements.
(b) .—Amtrak may maintain and rehabilitate railMAINTENANCE AND REHABILITATION

passenger equipment and shall maintain a regional maintenance plan that includes—
(1) a review panel at the principal office of Amtrak consisting of members the President of

Amtrak designates;
(2) a systemwide inventory of spare equipment parts in each operational region;
(3) enough maintenance employees for cars and locomotives in each region;
(4) a systematic preventive maintenance program;
(5) periodic evaluations of maintenance costs, time lags, and parts shortages and corrective

actions; and
(6) other elements or activities Amtrak considers appropriate.

(c) .—Amtrak may—MISCELLANEOUS AUTHORITY
(1) make and carry out appropriate agreements;
(2) transport mail and express and shall use all feasible methods to obtain the bulk mail business

of the United States Postal Service;
(3) improve its reservation system and advertising;
(4) provide food and beverage services on its trains only if revenues from the services each year

at least equal the cost of providing the services;
(5) conduct research, development, and demonstration programs related to the mission of

Amtrak; and
(6) buy or lease rail rolling stock and develop and demonstrate improved rolling stock.

(d) .—(1) Establishing through routes and joint faresTHROUGH ROUTES AND JOINT FARES
between Amtrak and other intercity rail passenger carriers and motor carriers of passengers is
consistent with the public interest and the transportation policy of the United States. Congress
encourages establishing those routes and fares.

(2) Amtrak may establish through routes and joint fares with any domestic or international motor
carrier, air carrier, or water carrier.

(3) Congress encourages Amtrak and motor common carriers of passengers to use the authority
conferred in sections 11322 and 14302 of this title for the purpose of providing improved service to
the public and economy of operation.

(e) .—Amtrak may directly employ or contract with rail police to provide securityRAIL POLICE
for rail passengers and property of Amtrak. Rail police directly employed by or contracted by
Amtrak who have complied with a State law establishing requirements applicable to rail police or
individuals employed in a similar position may be directly employed or contracted without regard to
the law of another State containing those requirements.

(f) .—(1) In this subsection, "United States" means theDOMESTIC BUYING PREFERENCES
States, territories, and possessions of the United States and the District of Columbia.

(2) Amtrak shall buy only—
(A) unmanufactured articles, material, and supplies mined or produced in the United States; or
(B) manufactured articles, material, and supplies manufactured in the United States

substantially from articles, material, and supplies mined, produced, or manufactured in the United
States.

(3) Paragraph (2) of this subsection applies only when the cost of those articles, material, or
supplies bought is at least $1,000,000.

(4) On application of Amtrak, the Secretary of Transportation may exempt Amtrak from this
subsection if the Secretary decides that—

(A) for particular articles, material, or supplies—
(i) the requirements of paragraph (2) of this subsection are inconsistent with the public

interest;
(ii) the cost of imposing those requirements is unreasonable; or



(iii) the articles, material, or supplies, or the articles, material, or supplies from which they
are manufactured, are not mined, produced, or manufactured in the United States in sufficient
and reasonably available commercial quantities and are not of a satisfactory quality; or

(B) rolling stock or power train equipment cannot be bought and delivered in the United States
within a reasonable time.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 909; Pub. L. 105–134, title I, §107, Dec. 2, 1997,
111 Stat. 2573; Pub. L. 114–94, div. A, title XI, §11412(c)(1), Dec. 4, 2015, 129 Stat. 1688.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

24305(a)(1) 45:545(a) (1st sentence 1st–32d
words, words after last
semicolon).

Oct. 30, 1970, Pub. L. 91–518, §305(a)
(1st, 2d sentences), 84 Stat. 1332;
June 22, 1972, Pub. L. 92–316,
§2(1), (2), 86 Stat. 228; Nov. 3,
1973, Pub. L. 93–146, §4, 87 Stat.
549; Aug. 13, 1981, Pub. L. 97–35,
§1188(b), 95 Stat. 699.

  45:545(b) (4th sentence). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §305(b) (4th sentence); added
June 22, 1972, Pub. L. 92–316,
§2(3), 86 Stat. 228; Nov. 3, 1973,
Pub. L. 93–146, §5, 87 Stat. 550.

  45:545(e)(5). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §305(e)(1)–(6); added Nov. 3,
1973, Pub. L. 93–146, §6, 87 Stat.
551.

24305(a)(2) 45:545(a) (2d sentence).
24305(b) 45:545(e)(2).
  45:545(g). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.

1327, §305(g); added Oct. 28, 1974,
Pub. L. 93–496, §3, 88 Stat. 1527;
restated Sept. 29, 1979, Pub. L.
96–73, §§106, 107, 93 Stat. 539,
540.

24305(c)(1) 45:851(a)(2). Feb. 5, 1976, Pub. L. 94–210,
§701(a)(2), 90 Stat. 119.

24305(c)(2) 45:545(a) (1st sentence 33d
word–1st semicolon).

  45:545a. Oct. 5, 1978, Pub. L. 95–421, §19, 92
Stat. 930.

24305(c)(3) 45:545(e)(1).
24305(c)(4) 45:545(n). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.

1327, §305(n); added Aug. 13, 1981,
Pub. L. 97–35, §1177(a), 95 Stat.
692.

24305(c)(5) 45:545(a) (1st sentence words
between 1st and last
semicolons), (e)(3).

24305(c)(6) 45:545(e)(4), (6).



24305(d) 45:546(j). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §306(j); added Oct. 19, 1976,
Pub. L. 94–555, §106, 90 Stat. 2615;
Sept. 29, 1979, Pub. L. 96–73,
§112(b), 93 Stat. 541.

24305(e) 45:545(j). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §305(j); added Oct. 19, 1976,
Pub. L. 94–555, §104, 90 Stat. 2615;
Sept. 29, 1979, Pub. L 96–73, §§106,
108, 93 Stat. 539, 540.

24305(f) 45:545(k). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §305(k); added Oct. 5, 1978,
Pub. L. 95–421, §10, 92 Stat. 928;
Sept. 29, 1979, Pub. L. 96–73,
§§106, 109, 93 Stat. 539, 540.

In subsection (a)(1), the text of 45:545(e)(5) is omitted as obsolete. The words "acquire, operate, maintain,
and make contracts for the operation and maintenance of" are substituted for "own, manage, operate, or
contract for the operation of", "acquire by construction, purchase, or gift, or to contract for the use of",
"acquire, lease, modify, or develop", and "or to enter into contracts for the provision of such service" to
eliminate unnecessary words. The word "physical" is omitted as surplus. The words "intercity and commuter
trains" are omitted as being included in "equipment". The words "the transportation of mail and express" are
substituted for "mail, express . . . service" for consistency in this chapter.

In subsection (b), before clause (1), the words "service" and "repair" are omitted as surplus. The words "not
later than January 1, 1980" are omitted as executed. In clause (1), the words "principal office of Amtrak" are
substituted for "corporate headquarters" for clarity and consistency. In clauses (3) and (4), the words
"establishment of" are omitted as executed.

In subsection (c)(1), the words "contracts and" and "necessary or . . . in the conduct of its functions" are
omitted as surplus.

In subsection (c)(2), the words "on such trains" in 45:545(a), and the words "including taking into account
the needs of the United States Postal Service in establishing schedules" and "and service" in 45:545a, are
omitted as surplus.

In subsection (c)(4), the text of 45:545(n) (1st sentence) and the words "Beginning October 1, 1982" are
omitted as executed.

In subsection (d)(1), the words "rail passenger carriers" are substituted for "common carriers of passengers
by rail" for consistency in the revised title. The words "establishing those routes and fares" are substituted for
"the making of such arrangements" for clarity.

In subsection (e), the words "and protection" and "licensing, residency, or related" are omitted as surplus.
In subsection (f)(1), the words "several" and "the Commonwealth of Puerto Rico" are omitted as surplus.
In subsection (f)(2), the words "Except as provided in paragraph (2) or (3) of this subsection", "which have

been", "all", and "as the case may be" are omitted as surplus.
In subsection (f)(3), the text of 45:545(k)(4)(B) is omitted as executed.
In subsection (f)(4)(A) and (B), the words "the purchase of" are omitted as surplus.
In subsection (f)(4)(A)(i), the words "imposing" and "with respect to such articles, materials, and supplies"

are omitted as surplus.

AMENDMENTS
2015—Subsec. (e). Pub. L. 114–94 substituted "may directly employ or contract with" for "may employ",

"directly employed by or contracted by" for "employed by", and "directly employed or contracted without" for
"employed without".

1997—Subsec. (a)(3). Pub. L. 105–134, §107(a), added par. (3).
Subsec. (d)(3). Pub. L. 105–134, §107(b), added par. (3).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.



LOCAL PRODUCTS AND PROMOTIONAL EVENTS
Pub. L. 114–94, div. A, title XI, §11209, Dec. 4, 2015, 129 Stat. 1640, provided that:
"(a) .—Not later than 6 months after the date of enactment of this Act [Dec. 4, 2015],IN GENERAL

Amtrak shall establish a pilot program for a State or States that sponsor a State-supported route operated by
Amtrak to facilitate—

"(1) onboard purchase and sale of local food and beverage products; and
"(2) partnerships with local entities to hold promotional events on trains or in stations.

"(b) .—The pilot program under paragraph (1) shall—PROGRAM DESIGN
"(1) allow a State or States to nominate and select a local food and beverage products supplier or

suppliers or local promotional event partner;
"(2) allow a State or States to charge a reasonable price or fee for local food and beverage products or

promotional events and related activities to help defray the costs of program administration and
State-supported routes; and

"(3) provide a mechanism to ensure that State products can effectively be handled and integrated into
existing food and beverage services, including compliance with all applicable regulations and standards
governing such services.
"(c) .—The pilot program shall—PROGRAM ADMINISTRATION

"(1) for local food and beverage products, ensure the products are integrated into existing food and
beverage services, including compliance with all applicable regulations and standards;

"(2) for promotional events, ensure the events are held in compliance with all applicable regulations
and standards, including terms to address insurance requirements; and

"(3) require an annual report that documents revenues and costs and indicates whether the products or
events resulted in a reduction in the financial contribution of a State or States to the applicable
State-supported route.
"(d) .—Not later than 4 years after the date of enactment of this Act, Amtrak shall report to theREPORT

Committee on Commerce, Science, and Transportation of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives on which States have participated in the pilot programs
under this section. The report shall summarize the financial and operational outcomes of the pilot programs
and include any plan for future action.

"(e) .—Nothing in this section shall be construed as limiting Amtrak's abilityRULE OF CONSTRUCTION
to operate special trains in accordance with section 216 of the Passenger Rail Investment and Improvement
Act of 2008 [div. B of Pub. L. 110–432] (49 U.S.C. 24308 note)."

AMTRAK PILOT PROGRAM FOR PASSENGERS TRANSPORTING DOMESTICATED CATS
AND DOGS

Pub. L. 114–94, div. A, title XI, §11210, Dec. 4, 2015, 129 Stat. 1641, provided that:
"(a) .—Not later than 1 year after the date of enactment of this Act [Dec. 4, 2015], AmtrakIN GENERAL

shall develop a pilot program that allows passengers to transport domesticated cats or dogs on certain trains
operated by Amtrak.

"(b) .—In developing the pilot program required under subsection (a), Amtrak shall—PET POLICY
"(1) in the case of a passenger train that is comprised of more than 1 car, designate, where feasible, at

least 1 car in which a ticketed passenger may transport a domesticated cat or dog in the same manner as
carry-on baggage if—

"(A) the cat or dog is contained in a pet kennel;
"(B) the pet kennel complies with Amtrak size requirements for carriage of carry-on baggage;
"(C) the passenger is traveling on a train operating on a route described in subparagraph (A), (B),

or (D) of section 24102(7) of title 49, United States Code; and
"(D) the passenger pays a fee described in paragraph (3);

"(2) allow a ticketed passenger to transport a domesticated cat or dog on a train in the same manner as
cargo if—

"(A) the cat or dog is contained in a pet kennel;
"(B) the pet kennel complies with Amtrak size requirements for carriage of carry-on baggage;
"(C) the passenger is traveling on a train operating on a route described in subparagraph (A), (B),

or (D) of section 24102(7) of title 49, United States Code;
"(D) the cargo area is temperature controlled in a manner protective of cat and dog safety and

health; and
"(E) the passenger pays a fee described in paragraph (3); and

"(3) collect fees for each cat or dog transported by a ticketed passenger in an amount that, in the



aggregate and at a minimum, covers the full costs of the pilot program.
"(c) .—Not later than 1 year after the pilot program required under subsection (a) is firstREPORT

implemented, Amtrak shall transmit to the Committee on Commerce, Science, and Transportation of the
Senate and the Committee on Transportation and Infrastructure of the House of Representatives a report
containing an evaluation of the pilot program.

"(d) LIMITATION ON STATUTORY CONSTRUCTION.—
"(1) .—The pilot program under subsection (a) shall be separate from and inSERVICE ANIMALS

addition to the policy governing Amtrak passengers traveling with service animals. Nothing in this section
may be interpreted to limit or waive the rights of passengers to transport service animals.

"(2) .—Nothing in this section may be interpreted to require Amtrak toADDITIONAL TRAIN CARS
add additional train cars or modify existing train cars.

"(3) .—No Federal funds may be used to implement the pilot program requiredFEDERAL FUNDS
under this section."

RIGHT-OF-WAY LEVERAGING
Pub. L. 114–94, div. A, title XI, §11211, Dec. 4, 2015, 129 Stat. 1641, provided that:
"(a) REQUEST FOR PROPOSALS.—

"(1) .—Not later than 1 year after the date of enactment of this Act [Dec. 4, 2015],IN GENERAL
Amtrak shall issue a Request for Proposals seeking qualified persons or entities to utilize right-of-way and
real estate owned, controlled, or managed by Amtrak for telecommunications systems, energy distribution
systems, and other activities considered appropriate by Amtrak.

"(2) .—The Request for Proposals shall provide sufficient information on theCONTENTS
right-of-way and real estate assets to enable respondents to propose an arrangement that will monetize or
generate additional revenue from such assets through revenue sharing or leasing agreements with Amtrak,
to the extent possible.

"(3) .—Amtrak shall set a deadline for the submission of proposals that is not later than 1DEADLINE
year after the issuance of the Request for Proposals under paragraph (1).
"(b) .—Not later than 180 days after the deadline for the receipt ofCONSIDERATION OF PROPOSALS

proposals under subsection (a), the Amtrak Board of Directors shall review and consider each qualified
proposal. Amtrak may enter into such agreements as are necessary to implement any qualified proposal.

"(c) .—Not later than 1 year after the deadline for the receipt of proposals under subsection (a),REPORT
Amtrak shall transmit to the Committee on Commerce, Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure of the House of Representatives a report on the Request for
Proposals required by this section, including summary information of any proposals submitted to Amtrak and
any proposals accepted by the Amtrak Board of Directors.

"(d) .—Nothing in this section shall be construed to limit Amtrak's ability to utilizeSAVINGS CLAUSE
right-of-way or real estate assets that it currently owns, controls, or manages or constrain Amtrak's ability to
enter into agreements with other parties to utilize such assets."

STATION DEVELOPMENT
Pub. L. 114–94, div. A, title XI, §11212, Dec. 4, 2015, 129 Stat. 1642, provided that:
"(a) .—Not later than 1 year after the date of enactment of thisREPORT ON DEVELOPMENT OPTIONS

Act [Dec. 4, 2015], Amtrak shall submit a report to the Committee on Commerce, Science, and Transportation
of the Senate and the Committee on Transportation and Infrastructure of the House of Representatives that
describes—

"(1) options to enhance economic development and accessibility of and around Amtrak stations and
terminals, for the purposes of—

"(A) improving station condition, functionality, capacity, and customer amenities;
"(B) generating additional investment capital and development-related revenue streams;
"(C) increasing ridership and revenue; and
"(D) strengthening multimodal connections, including transit, intercity buses, roll-on and roll-off

bicycles, and airports, as appropriate; and
"(2) options for additional Amtrak stops that would have a positive incremental financial impact to

Amtrak, based on Amtrak feasibility studies that demonstrate a financial benefit to Amtrak by generating
additional revenue that exceeds any incremental costs.
"(b) .—Not later than 90 days after the date the report is submitted underREQUEST FOR INFORMATION

subsection (a), Amtrak shall issue a Request for Information for 1 or more owners of stations served by
Amtrak to formally express an interest in completing the requirements of this section.

"(c) PROPOSALS.—



"(1) .—Not later than 180 days after the date the Request forREQUEST FOR PROPOSALS
Information is issued under subsection (b), Amtrak shall issue a Request for Proposals from qualified
persons, including small business concerns owned and controlled by socially and economically
disadvantaged individuals and veteran-owned small businesses, to lead, participate, or partner with Amtrak,
a station owner that responded under subsection (b), and other entities in enhancing development in and
around such stations and terminals using applicable options identified under subsection (a) at facilities
selected by Amtrak.

"(2) .—Not later than 1 year after the date the Request forCONSIDERATION OF PROPOSALS
Proposals is issued under paragraph (1), the Amtrak Board of Directors shall review and consider qualified
proposals submitted under paragraph (1). Amtrak or a station owner that responded under subsection (b)
may enter into such agreements as are necessary to implement any qualified proposal.
"(d) .—Not later than 4 years after the date of enactment of this Act, Amtrak shall transmit to theREPORT

Committee on Commerce, Science, and Transportation of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives a report on the Request for Proposals process required
under this section, including summary information of any qualified proposals submitted to Amtrak and any
proposals acted upon by Amtrak or a station owner that responded under subsection (b).

"(e) .—In this section, the terms 'small business concern', 'socially and economicallyDEFINITIONS
disadvantaged individual', and 'veteran-owned small business' have the meanings given the terms in section
11310(c) of this Act [129 Stat. 1670].

"(f) .—Nothing in this section shall be construed to limit Amtrak's ability to developSAVINGS CLAUSE
its stations, terminals, or other assets, to constrain Amtrak's ability to enter into and carry out agreements with
other parties to enhance development at or around Amtrak stations or terminals, or to affect any station
development initiatives ongoing as of the date of enactment of this Act."

AMTRAK SECURITY EVALUATION AND DEVELOPMENT OF PROCEDURES FOR FIREARM
STORAGE AND CARRIAGE IN CHECKED BAGGAGE CARS AND STATIONS

Pub. L. 111–117, div. A, title I, §159, Dec. 16, 2009, 123 Stat. 3061, as amended by Pub. L. 111–212, title
III, §3009, July 29, 2010, 124 Stat. 2340, provided that:

"(a) .—No later than 180 days after the enactment of this Act [Dec.AMTRAK SECURITY EVALUATION
16, 2009], Amtrak, in consultation with the Assistant Secretary of Homeland Security (Transportation
Security Administration), shall submit a report to Congress that contains—

"(1) a comprehensive, system-wide, security evaluation; and
"(2) proposed guidance and procedures necessary to implement a new checked firearms program.

"(b) DEVELOPEMENT AND IMPLEMENTATION OF GUIDANCE AND PROCEDURES.—
"(1) .—Not later than one year after the enactment of this Act [Dec. 16, 2009], Amtrak,IN GENERAL

in consultation with the Assistant Secretary, shall develop and implement guidance and procedures to carry
out the duties and responsibilities of firearm storage and carriage in checked baggage cars and at Amtrak
stations that accept checked baggage.

"(2) .—The guidance and procedures developed under paragraph (1) shall—SCOPE
"(A) permit Amtrak passengers holding a ticket for a specific Amtrak route to place an unloaded

firearm or starter pistol in a checked bag on such route if—
"(i) the Amtrak station accepts checked baggage for such route;
"(ii) the passenger declares to Amtrak, either orally or in writing, at the time the reservation

is made or not later than 24 hours before departure, that the firearm will be placed in his or her bag and
will be unloaded;

"(iii) the firearm is in a hard-sided container;
"(iv) such container is locked; and
"(v) only the passenger has the key or combination for such container;

"(B) permit Amtrak passengers holding a ticket for a specific Amtrak route to place small arms
ammunition for personal use in a checked bag on such route if the ammunition is securely packed—

"(i) in fiber, wood, or metal boxes; or
"(ii) in other packaging specifically designed to carry small amounts of ammunition; and

"(C) include any other measures needed to ensure the safety and security of Amtrak employees,
passengers, and infrastructure, including—

"(i) requiring inspections of any container containing a firearm or ammunition; and
"(ii) the temporary suspension of firearm carriage service if credible intelligence information

indicates a threat related to the national rail system or specific routes or trains.
"(c) DEFINITIONS.—



"(1) [sic] For purposes of this section, the term 'checked baggage' refers to baggage transported that is
accessible only to select Amtrak employees."

GENERAL SERVICES ADMINISTRATION SERVICES
Pub. L. 110–432, div. B, title II, §218(b), Oct. 16, 2008, 122 Stat. 4930, provided that: "Amtrak may obtain

from the Administrator of General Services, and the Administrator may provide to Amtrak, services under
sections 502(a) and 602 of title 40, United States Code."

Pub. L. 106–554, §1(a)(4) [div. A, §1110], Dec. 21, 2000, 114 Stat. 2763, 2763A–202, provided that:
"Amtrak is authorized to obtain services from the Administrator of General Services, and the Administrator is
authorized to provide services to Amtrak, under sections 201(b) and 211(b) of the Federal Property and
Administrative Services Act of 1949 (40 U.S.C. 481(b) and 491(b)) [now 40 U.S.C. 502, 602, 603(a)(1)] for
fiscal year 2001 and each fiscal year thereafter until the fiscal year that Amtrak operates without Federal
operating grant funds appropriated for its benefit, as required by sections 24101(d) and [former] 24104(a) of
title 49, United States Code."

RAIL AND MOTOR CARRIER PASSENGER SERVICE
Pub. L. 105–134, title I, §108, Dec. 2, 1997, 111 Stat. 2574, provided that:
"(a) .—Notwithstanding any other provision of law (other than section 24305(a)(3) of titleIN GENERAL

49, United States Code), Amtrak and motor carriers of passengers are authorized—
"(1) to combine or package their respective services and facilities to the public as a means of

increasing revenues; and
"(2) to coordinate schedules, routes, rates, reservations, and ticketing to provide for enhanced

intermodal surface transportation.
"(b) .—The authority granted by subsection (a) is subject to review by the Surface TransportationREVIEW

Board and may be modified or revoked by the Board if modification or revocation is in the public interest."

EDUCATIONAL PARTICIPATION
Pub. L. 105–134, title IV, §412, Dec. 2, 1997, 111 Stat. 2589, provided that: "Amtrak shall participate in

educational efforts with elementary and secondary schools to inform students on the advantages of rail travel
and the need for rail safety."

§24306. Mail, express, and auto-ferry transportation
(a) .—Amtrak shall take necessary action to increase itsACTIONS TO INCREASE REVENUES

revenues from the transportation of mail and express. To increase its revenues, Amtrak may provide
auto-ferry transportation as part of the basic passenger transportation authorized by this part.

(b) .—StateAUTHORITY OF OTHERS TO PROVIDE AUTO-FERRY TRANSPORTATION
and local laws and regulations that impair the provision of auto-ferry transportation do not apply to
Amtrak or a rail carrier providing auto-ferry transportation. A rail carrier may not refuse to
participate with Amtrak in providing auto-ferry transportation because a State or local law or
regulation makes the transportation unlawful.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 910; Pub. L. 105–134, title I, §102, Dec. 2, 1997,
111 Stat. 2572.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24306(a) 45:545(b) (1st, 2d sentence
words before 2d comma, last
sentence).

Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §305(b) (1st–3d, last
sentences); added June 22, 1972,
Pub. L. 92–316, §2(3), 86 Stat. 228;
Nov. 3, 1973, Pub. L. 93–146, §5, 87
Stat. 549.

24306(b)(1) 45:545(b) (2d sentence words
after 2d comma).



24306(b)(2) 45:545(b) (3d sentence).
24306(b)(3) 45:546(h). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.

1327, §306(h); added Nov. 3, 1973,
Pub. L. 93–146, §7, 87 Stat. 551.

In subsection (a), the words "and to better accomplish the purposes of this chapter" and "modify its services
to" are omitted as surplus. The words "a department, agency, or instrumentality of the United States
Government" are substituted for "Federal departments and agencies" for consistency in the revised title and
with other titles of the United States Code. The words "consistent with the provisions of existing law" are
omitted as surplus.

In subsection (b)(1), before clause (A), the words "A person primarily providing auto-ferry transportation
and any other person not a rail carrier may provide" are substituted for "except that nothing contained in this
chapter shall prevent any other person, other than a railroad (except that for purposes of this section a person
primarily engaged in auto-ferry service shall not be deemed to be a railroad), from providing such" to
eliminate unnecessary words. The text of 45:545(b) (2d sentence words after "the public") is omitted as
obsolete.

In subsection (b)(2), the words "may provide" are substituted for "Nothing in this section shall be construed
to restrict the right of . . . from performing" to eliminate unnecessary words and for clarity. The words "rail
lines" are substituted for "lines" for clarity and consistency in the revised title and with other titles of the
Code.

In subsection (b)(3), the words "has the effect of prohibiting or", "fine, penalty, or other", and "for violation
of" are omitted as surplus. The words "rail carrier" are substituted for "common carrier by railroad" for
consistency in the revised title and with other titles of the Code.

AMENDMENTS
1997—Subsec. (a). Pub. L. 105–134, §102(1), struck out at end "When requested by Amtrak, a department,

agency, or instrumentality of the United States Government shall assist in carrying out this section."
Subsec. (b). Pub. L. 105–134, §102(2), added subsec. (b) and struck out heading and text of former subsec.

(b). Text read as follows:
"(1) A person primarily providing auto-ferry transportation and any other person not a rail carrier may

provide auto-ferry transportation over any route under a certificate issued by the Interstate Commerce
Commission if the Commission finds that the auto-ferry transportation—

"(A) will not impair the ability of Amtrak to reduce its losses or increase its revenues; and
"(B) is required to meet the public demand.

"(2) A rail carrier that has not made a contract with Amtrak to provide rail passenger transportation may
provide auto-ferry transportation over its own rail lines.

"(3) State and local laws and regulations that impair the provision of auto-ferry transportation do not apply
to Amtrak or a rail carrier providing auto-ferry transportation. A rail carrier may not refuse to participate with
Amtrak in providing auto-ferry transportation because a State or local law or regulation makes the
transportation unlawful."

§24307. Special transportation
(a) .—Amtrak shall maintain a reduced fare program for theREDUCED FARE PROGRAM

following:
(1) individuals at least 65 years of age.
(2) individuals (except alcoholics and drug abusers) who—

(A) have a physical or mental impairment that substantially limits a major life activity of the
individual;

(B) have a record of an impairment; or
(C) are regarded as having an impairment.

(b) .—(1) In this subsection, "rail carrier employee" means—EMPLOYEE TRANSPORTATION
(A) an active full-time employee of a rail carrier or terminal company and includes an employee

on furlough or leave of absence;
(B) a retired employee of a rail carrier or terminal company; and



(C) a dependent of an employee referred to in clause (A) or (B) of this paragraph.

(2) Amtrak shall ensure that a rail carrier employee eligible for free or reduced-rate rail
transportation on April 30, 1971, under an agreement in effect on that date is eligible, to the greatest
extent practicable, for free or reduced-rate intercity rail passenger transportation provided by Amtrak
under this part, if space is available, on terms similar to those available on that date under the
agreement. However, Amtrak may apply to all rail carrier employees eligible to receive free or
reduced-rate transportation under any agreement a single systemwide schedule of terms that Amtrak
decides applied to a majority of employees on that date under all those agreements. Unless Amtrak
and a rail carrier make a different agreement, the carrier shall reimburse Amtrak at the rate of 25
percent of the systemwide average monthly yield of each revenue passenger-mile. The
reimbursement is in place of costs Amtrak incurs related to free or reduced-rate transportation,
including liability related to travel of a rail carrier employee eligible for free or reduced-rate
transportation.

(3) This subsection does not prohibit the Surface Transportation Board from ordering retroactive
relief in a proceeding begun or reopened after October 1, 1981.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 911; Pub. L. 105–134, title IV, §406(b), Dec. 2,
1997, 111 Stat. 2586; Pub. L. 112–141, div. C, title II, §32932(c)(1), July 6, 2012, 126 Stat. 829.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24307(a) 45:545(c)(2). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §305(c)(2); added Sept. 29,
1979, Pub. L. 96–73, §105(2), 93
Stat. 539.

24307(b) 45:545(c)(1). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §305(c)(1); added Nov. 3,
1973, Pub. L. 93–146, §6, 87 Stat.
550; Sept. 29, 1979, Pub. L. 96–73,
§105(1), 93 Stat. 539.

24307(c) 45:565(f). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §405(f); added June 22, 1972,
Pub. L. 92–316, §8, 86 Stat. 230;
Sept. 29, 1979, Pub. L. 96–73,
§120(a), 93 Stat. 547; Aug. 13, 1981,
Pub. L. 97–35, §1184, 95 Stat. 697.

In subsection (a), before clause (1), the word "maintain" is substituted for "Within 90 days after September
29, 1979" and "establish" for clarity.

In subsection (b), before clause (1), the word "act" is substituted for "take all steps necessary to" to
eliminate unnecessary words. The words "access to" are added for clarity. In clause (1), the words "and
devices" are omitted as surplus. In clause (4), the words "architectural and other" are omitted as surplus.

In subsection (c)(1)(A), the words "period of" and "while on" are omitted as surplus.
In subsection (c)(2), the words "take such action as may be necessary to", "the terms of . . . policy or", and

"to such railroad employee" are omitted as surplus. The words "or group of railroads" are omitted because of
1:1.

AMENDMENTS
2012—Subsec. (b)(3). Pub. L. 112–141 substituted "Surface Transportation Board" for "Interstate

Commerce Commission".
1997—Subsecs. (b), (c). Pub. L. 105–134 redesignated subsec. (c) as (b) and struck out former subsec. (b)

which read as follows:
"(b) .—Amtrak may act to ensure access to intercity transportation forACTIONS TO ENSURE ACCESS



elderly or handicapped individuals on passenger trains operated by or for Amtrak. That action may include—
"(1) acquiring special equipment;
"(2) conducting special training for employees;
"(3) designing and acquiring new equipment and facilities;
"(4) eliminating barriers in existing equipment and facilities to comply with the highest standards of

design, construction, and alteration of property to accommodate elderly and handicapped individuals; and
"(5) providing special assistance to elderly and handicapped individuals when getting on and off trains

and in terminal areas."

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

ACCESSIBILITY BY INDIVIDUALS WITH DISABILITIES
Pub. L. 110–432, div. B, title II, §219, Oct. 16, 2008, 122 Stat. 4931, provided that:
"(a) .—Amtrak, in consultation with station owners and other railroads operating serviceIN GENERAL

through the existing stations that it serves, shall evaluate the improvements necessary to make these stations
readily accessible to and usable by individuals with disabilities, as required by such section 242(e)(2) of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12162(e)(2)). The evaluation shall include, for each
applicable station, improvements required to bring it into compliance with the applicable parts of such section
242(e)(2), any potential barriers to achieving compliance, including issues related to passenger rail station
platforms, the estimated cost of the improvements necessary, the identification of the responsible person (as
defined in section 241(5) of that Act (42 U.S.C. 12161(5))), and the earliest practicable date when such
improvements can be made. The evaluation shall also include a detailed plan and schedule for bringing all
applicable stations into compliance with the applicable parts of section 242(e)(2) by the 2010 statutory
deadline for station accessibility. Amtrak shall submit the evaluation to the Committee on Transportation and
Infrastructure of the House of Representatives; the Committee on Commerce, Science, and Transportation of
the Senate; the Department of Transportation; and the National Council on Disability by February 1, 2009,
along with recommendations for funding the necessary improvements. Should the Department of
Transportation issue any rule related to transportation for individuals with disabilities by intercity passenger
rail after Amtrak submits its evaluation, Amtrak shall, within 120 days after the date that such rule is
published, submit to the above parties a supplemental evaluation on any impact of the rule on its cost and
schedule for achieving full compliance.

"(b) ACCESSIBILITY IMPROVEMENTS AND BARRIER REMOVAL FOR PEOPLE WITH
.—There are authorized to be appropriated to the Secretary [of Transportation] for the use ofDISABILITIES

Amtrak such sums as may be necessary to improve the accessibility of facilities, including rail platforms, and
services."

Pub. L. 110–432, div. B, title II, §220, Oct. 16, 2008, 122 Stat. 4931, provided that: "Using the funds
authorized by section 103 of this division [122 Stat. 4909], the Federal Railroad Administration shall monitor
and conduct periodic reviews of Amtrak's compliance with applicable sections of the Americans with
Disabilities Act of 1990 [42 U.S.C. 12101 et seq.] and the Rehabilitation Act of 1974 [probably means
Rehabilitation Act of 1973, 29 U.S.C. 701 et seq.] to ensure that Amtrak's services and facilities are accessible
to individuals with disabilities to the extent required by law."

Pub. L. 105–134, title IV, §406(a), Dec. 2, 1997, 111 Stat. 2586, provided that:
"(1) .—Amtrak is responsible for itsACCESS IMPROVEMENTS AT CERTAIN SHARED STATIONS

share, if any, of the costs of accessibility improvements required by the Americans With Disabilities Act of
1990 [42 U.S.C. 12101 et seq.] at any station jointly used by Amtrak and a commuter authority.

"(2) .—Amtrak shall not be subject to anyCERTAIN REQUIREMENTS NOT TO APPLY UNTIL 1998
requirement under subsection (a)(1), (a)(3), or (e)(2) of section 242 of the Americans With Disabilities Act of
1990 (42 U.S.C. 12162) until January 1, 1998."

§24308. Use of facilities and providing services to Amtrak
(a) .—(1) Amtrak may make an agreement with a rail carrier orGENERAL AUTHORITY

regional transportation authority to use facilities of, and have services provided by, the carrier or
authority under terms on which the parties agree. The terms shall include a penalty for untimely
performance.



(2)(A) If the parties cannot agree and if the Surface Transportation Board finds it necessary to
carry out this part, the Board shall—

(i) order that the facilities be made available and the services provided to Amtrak; and
(ii) prescribe reasonable terms and compensation for using the facilities and providing the

services.

(B) When prescribing reasonable compensation under subparagraph (A) of this paragraph, the
Board shall consider quality of service as a major factor when determining whether, and the extent to
which, the amount of compensation shall be greater than the incremental costs of using the facilities
and providing the services.

(C) The Board shall decide the dispute not later than 90 days after Amtrak submits the dispute to
the Board.

(3) Amtrak's right to use the facilities or have the services provided is conditioned on payment of
the compensation. If the compensation is not paid promptly, the rail carrier or authority entitled to it
may bring an action against Amtrak to recover the amount owed.

(4) Amtrak shall seek immediate and appropriate legal remedies to enforce its contract rights when
track maintenance on a route over which Amtrak operates falls below the contractual standard.

(b) .—To facilitate operation by Amtrak during anOPERATING DURING EMERGENCIES
emergency, the Board, on application by Amtrak, shall require a rail carrier to provide facilities
immediately during the emergency. The Board then shall promptly prescribe reasonable terms,
including indemnification of the carrier by Amtrak against personal injury risk to which the carrier
may be exposed. The rail carrier shall provide the facilities for the duration of the emergency.

(c) .—Except in an emergency, intercityPREFERENCE OVER FREIGHT TRANSPORTATION
and commuter rail passenger transportation provided by or for Amtrak has preference over freight
transportation in using a rail line, junction, or crossing unless the Board orders otherwise under this
subsection. A rail carrier affected by this subsection may apply to the Board for relief. If the Board,
after an opportunity for a hearing under section 553 of title 5, decides that preference for intercity
and commuter rail passenger transportation materially will lessen the quality of freight transportation
provided to shippers, the Board shall establish the rights of the carrier and Amtrak on reasonable
terms.

(d) .—If a rail carrier refuses to allow accelerated speeds on trainsACCELERATED SPEEDS
operated by or for Amtrak, Amtrak may apply to the Board for an order requiring the carrier to allow
the accelerated speeds. The Board shall decide whether accelerated speeds are unsafe or
impracticable and which improvements would be required to make accelerated speeds safe and
practicable. After an opportunity for a hearing, the Board shall establish the maximum allowable
speeds of Amtrak trains on terms the Board decides are reasonable.

(e) .—(1) When a rail carrier does not agree to provide, or allow AmtrakADDITIONAL TRAINS
to provide, for the operation of additional trains over a rail line of the carrier, Amtrak may apply to
the Board for an order requiring the carrier to provide or allow for the operation of the requested
trains. After a hearing on the record, the Board may order the carrier, within 60 days, to provide or
allow for the operation of the requested trains on a schedule based on legally permissible operating
times. However, if the Board decides not to hold a hearing, the Board, not later than 30 days after
receiving the application, shall publish in the Federal Register the reasons for the decision not to hold
the hearing.

(2) The Board shall consider—
(A) when conducting a hearing, whether an order would impair unreasonably freight

transportation of the rail carrier, with the carrier having the burden of demonstrating that the
additional trains will impair the freight transportation; and

(B) when establishing scheduled running times, the statutory goal of Amtrak to implement
schedules that attain a system-wide average speed of at least 60 miles an hour that can be adhered
to with a high degree of reliability and passenger comfort.

(3) Unless the parties have an agreement that establishes the compensation Amtrak will pay the



carrier for additional trains provided under an order under this subsection, the Board shall decide the
dispute under subsection (a) of this section.

(f) PASSENGER TRAIN PERFORMANCE AND OTHER STANDARDS.—
(1) .—If the on-time performanceINVESTIGATION OF SUBSTANDARD PERFORMANCE

of any intercity passenger train averages less than 80 percent for any 2 consecutive calendar
quarters, or the service quality of intercity passenger train operations for which minimum
standards are established under section 207 of the Passenger Rail Investment and Improvement
Act of 2008 fails to meet those standards for 2 consecutive calendar quarters, the Surface
Transportation Board (referred to in this section as the "Board") may initiate an investigation, or
upon the filing of a complaint by Amtrak, an intercity passenger rail operator, a host freight
railroad over which Amtrak operates, or an entity for which Amtrak operates intercity passenger
rail service, the Board shall initiate such an investigation, to determine whether and to what extent
delays or failure to achieve minimum standards are due to causes that could reasonably be
addressed by a rail carrier over whose tracks the intercity passenger train operates or reasonably
addressed by Amtrak or other intercity passenger rail operators. As part of its investigation, the
Board has authority to review the accuracy of the train performance data and the extent to which
scheduling and congestion contribute to delays. In making its determination or carrying out such
an investigation, the Board shall obtain information from all parties involved and identify
reasonable measures and make recommendations to improve the service, quality, and on-time
performance of the train.

(2) .—If the Board determines that delaysPROBLEMS CAUSED BY HOST RAIL CARRIER
or failures to achieve minimum standards investigated under paragraph (1) are attributable to a rail
carrier's failure to provide preference to Amtrak over freight transportation as required under
subsection (c), the Board may award damages against the host rail carrier, including prescribing
such other relief to Amtrak as it determines to be reasonable and appropriate pursuant to paragraph
(3) of this subsection.

(3) .—In awarding damages and prescribing other relief under thisDAMAGES AND RELIEF
subsection the Board shall consider such factors as—

(A) the extent to which Amtrak suffers financial loss as a result of host rail carrier delays or
failure to achieve minimum standards; and

(B) what reasonable measures would adequately deter future actions which may reasonably
be expected to be likely to result in delays to Amtrak on the route involved.

(4) .—The Board shall, as it deems appropriate, order the host rail carrierUSE OF DAMAGES
to remit the damages awarded under this subsection to Amtrak or to an entity for which Amtrak
operates intercity passenger rail service. Such damages shall be used for capital or operating
expenditures on the routes over which delays or failures to achieve minimum standards were the
result of a rail carrier's failure to provide preference to Amtrak over freight transportation as
determined in accordance with paragraph (2).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 911; 110–432, div. B, title II, §213(a), (d), Oct. 16,
2008, 122 Stat. 4925, 4926.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24308(a)(1)–
(3)

45:562(a)(1). Oct. 30, 1970, Pub. L. 91–518,
§402(a)(1), 84 Stat. 1335; June 22,
1972, Pub. L. 92–316, §5(1), 86 Stat.
229; Nov. 3, 1973, Pub. L. 93–146,
§10(1), 87 Stat. 552; Oct. 5, 1978,
Pub. L. 95–421, §15, 92 Stat. 929;
Aug. 13, 1981, Pub. L. 97–35,



§1181, 95 Stat. 693; Apr. 7, 1986,
Pub. L. 99–272, §4017(b)(1), 100
Stat. 110.

24308(a)(4) 45:562 (note). July 11, 1987, Pub. L. 100–71 (last
proviso under heading "Grants to the
National Railroad Passenger
Corporation"), 101 Stat. 447.

24308(b) 45:562(c). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §402(c); added June 22, 1972,
Pub. L. 92–316, §5(2), 86 Stat. 229.

24308(c) 45:562(e). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §402(e); added Nov. 3, 1973,
Pub. L. 93–146, §10(2), 87 Stat. 552;
Aug. 13, 1981, Pub. L. 97–35,
§1188(c), 95 Stat. 699.

24308(d) 45:562(f). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §402(f); added Nov. 3, 1973,
Pub. L. 93–146, §10(2), 87 Stat. 552.

24308(e) 45:562(g). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §402(g); added May 30, 1980,
Pub. L. 96–254, §216, 94 Stat. 418;
Apr. 7, 1986, Pub. L. 99–272,
§4006(2), 100 Stat. 107.

In subsection (a)(1), the word "authority" is substituted for "agencies" for consistency in the revised title
and with other titles of the United States Code. The words "tracks and other" are omitted as surplus. The
words "of . . . by, the carrier or authority" are added for clarity. The words "and conditions" are omitted as
surplus.

In subsection (a)(2)(A), before clause (i), the words "the purposes of" are omitted as surplus. In clause (ii),
the words "just and" are omitted as surplus.

Subsection (a)(2)(B) is substituted for 45:562(a)(1) (3d sentence) to eliminate unnecessary words.
In subsection (a)(2)(C), the words "shall decide the dispute" are added, and the words "submits the dispute"

are substituted for "application", for clarity.
In subsection (a)(3), the words "Amtrak's right to use the facilities or have the services provided is

conditioned on payment of the compensation" are substituted for "and the rights of the Corporation to such
services or to the use of tracks or facilities of the railroad or agency under such order . . . shall be conditioned
upon payment by the Corporation of the compensation fixed by the Commission" to eliminate unnecessary
words. The words "or under an order issued under subsection (b) of this section" are omitted as obsolete
because 45:562(b) is executed. The words "amount of", "fixed", "duly and", and "properly" are omitted as
surplus.

In subsection (a)(4), the words "notwithstanding any other provision of law", "hereafter", and "becomes
inadequate or otherwise" are omitted as surplus.

In subsections (b)–(d), the words "just and" are omitted as surplus.
In subsection (b), the words "as may be deemed by it to be necessary", "tracks and other", and "proceed to"

are omitted as surplus. The words "personal injury" are substituted for "casualty" for consistency.
In subsections (c) and (d), the words "an opportunity for a" are added for clarity and consistency.
In subsection (c), the word "given" is omitted as surplus. The words "rail line" are substituted for "line of

track" for consistency in the revised title and with other titles of the Code. The word "appropriate" is omitted
as surplus. The words "the carrier" are substituted for "trains" for clarity and consistency. The words "and
Amtrak" are added for clarity.

In subsection (d), the words "upon request of the Corporation" and "otherwise" are omitted as surplus. The
words "which improvements would be required" are substituted for "and with respect to the nature and extent
of improvements to track, signal systems, and other facilities that would be required" to eliminate unnecessary
words.

In subsection (e)(1), the words "satisfactory, voluntary" are omitted as surplus. The words "provide, or
allow Amtrak to provide" are added, and the words "Amtrak may apply to the Secretary for an order requiring



the carrier to provide or allow for the operation of the requested trains" are substituted for "Upon receipt of an
application from the Corporation", for clarity.

In subsection (e)(2)(A), the words "involved" and "seeking to oppose the operation of an additional train"
are omitted as surplus. The words "when conducting a hearing" are added for clarity.

In subsection (e)(2)(B), the word "proper" is omitted as surplus. The words "60 miles" are substituted for
"55 miles" for consistency with 45:501a(8), restated in section 24101(c)(6) of the revised title. Section
1172(3) of the Omnibus Budget Reconciliation Act of 1981 (Public Law 91–35, 95 Stat. 688) raised the speed
from 55 to 60 in 45:501a but did not make a corresponding change in 45:562(g).

In subsection (e)(3), the words "Unless the parties have an agreement that establishes the compensation
Amtrak will pay the carrier for additional trains provided under an order under this subsection" are substituted
for 45:562(g) (last sentence words before last comma) to eliminate unnecessary words. The words "the
dispute" are added for clarity and consistency in this section.

REFERENCES IN TEXT
Section 207 of the Passenger Rail Investment and Improvement Act of 2008, referred to in subsec. (f)(1), is

section 207 of Pub. L. 110–432, which is set out in a note under section 24101 of this title.

AMENDMENTS
2008—Subsec. (a)(2). Pub. L. 110–432, §213(d)(2), substituted "Board" for "Commission" wherever

appearing.
Subsec. (a)(2)(A). Pub. L. 110–432, §213(d)(1), substituted "Surface Transportation Board" for "Interstate

Commerce Commission" in introductory provisions.
Subsec. (b). Pub. L. 110–432, §213(d)(2), substituted "Board" for "Commission" in two places.
Subsec. (c). Pub. L. 110–432, §213(d)(3), (4), substituted "Board" for "Secretary of Transportation" after

"unless the" and for "Secretary" in three places.
Subsecs. (d), (e)(1), (2). Pub. L. 110–432, §213(d)(4), substituted "Board" for "Secretary" wherever

appearing.
Subsec. (e)(3). Pub. L. 110–432, §213(d)(2), substituted "Board" for "Commission".
Subsec. (f). Pub. L. 110–432, §213(a), added subsec. (f).

FEES
Pub. L. 110–432, div. B, title II, §213(b), Oct. 16, 2008, 122 Stat. 4926, provided that: "The Surface

Transportation Board may establish and collect filing fees from any entity that files a complaint under section
24308(f)(1) of title 49, United States Code, or otherwise requests or requires the Board's services pursuant to
this division [see Short Title of 2008 Amendment note set out under section 20101 of this title]. The Board
shall establish such fees at levels that will fully or partially, as the Board determines to be appropriate, offset
the costs of adjudicating complaints under that section and other requests or requirements for Board action
under this division. The Board may waive any fee established under this subsection for any governmental
entity as determined appropriate by the Board."

SPECIAL PASSENGER TRAINS
Pub. L. 110–432, div. B, title II, §216, Oct. 16, 2008, 122 Stat. 4930, provided that: "Amtrak is encouraged

to increase the operation of special trains funded by, or in partnership with, private sector operators through
competitive contracting to minimize the need for Federal subsidies. Amtrak shall utilize the provisions of
section 24308 of title 49, United States Code, when necessary to obtain access to facilities, train and engine
crews, or services of a rail carrier or regional transportation authority that are required to operate such trains."

§24309. Retaining and maintaining facilities
(a) .—In this section—DEFINITIONS

(1) "facility" means a rail line, right of way, fixed equipment, facility, or real property related to
a rail line, right of way, fixed equipment, or facility, including a signal system, passenger station
and repair tracks, a station building, a platform, and a related facility, including a water, fuel,
steam, electric, and air line.

(2) downgrading a facility means reducing a track classification as specified in the Federal
Railroad Administration track safety standards or altering a facility so that the time required for
rail passenger transportation to be provided over the route on which a facility is located may be



increased.

(b) .—A facility of a railAPPROVAL REQUIRED FOR DOWNGRADING OR DISPOSAL
carrier or regional transportation authority that Amtrak used to provide rail passenger transportation
on February 1, 1979, or on January 1, 1997, may be downgraded or disposed of only after approval
by the Secretary of Transportation under this section.

(c) .—(1) A rail carrier intending to downgrade or dispose ofNOTIFICATION AND ANALYSIS
a facility Amtrak currently is not using to provide transportation shall notify Amtrak of its intention.
If, not later than 60 days after Amtrak receives the notice, Amtrak and the carrier do not agree to
retain or maintain the facility or to convey an interest in the facility to Amtrak, the carrier may apply
to the Secretary for approval to downgrade or dispose of the facility.

(2) After a rail carrier notifies Amtrak of its intention to downgrade or dispose of a facility,
Amtrak shall survey population centers with rail passenger transportation facilities to assist in
preparing a valid and timely analysis of the need for the facility and shall update the survey as
appropriate. Amtrak also shall maintain a system for collecting information gathered in the survey.
The system shall collect the information based on geographic regions and on whether the facility
would be part of a short haul or long haul route. The survey should facilitate an analysis of—

(A) ridership potential by ascertaining existing and changing travel patterns that would provide
maximum efficient rail passenger transportation;

(B) the quality of transportation of competitors or likely competitors;
(C) the likelihood of Amtrak offering transportation at a competitive fare;
(D) opportunities to target advertising and fares to potential classes of riders;
(E) economic characteristics of rail passenger transportation related to the facility and the extent

to which the characteristics are consistent with sound economic principles of short haul or long
haul rail transportation; and

(F) the feasibility of applying effective internal cost controls to the facility and route served by
the facility to improve the ratio of passenger revenue to transportation expenses (excluding
maintenance of tracks, structures, and equipment and depreciation).

(d) .—(1) IfAPPROVAL OF APPLICATION AND PAYMENT OF AVOIDABLE COSTS
Amtrak does not object to an application not later than 30 days after it is submitted, the Secretary
shall approve the application promptly.

(2) If Amtrak objects to an application, the Secretary shall decide by not later than 180 days after
the objection those costs the rail carrier may avoid if it does not have to retain or maintain a facility
in the condition Amtrak requests. If Amtrak does not agree by not later than 60 days after the
decision to pay the carrier these avoidable costs, the Secretary shall approve the application. When
deciding whether to pay a carrier the avoidable costs of retaining or maintaining a facility, Amtrak
shall consider—

(A) the potential importance of restoring rail passenger transportation on the route on which the
facility is located;

(B) the market potential of the route;
(C) the availability, adequacy, and energy efficiency of an alternate rail line or alternate mode

of transportation to provide passenger transportation to or near the places that would be served by
the route;

(D) the extent to which major population centers would be served by the route;
(E) the extent to which providing transportation over the route would encourage the expansion

of an intercity rail passenger system in the United States; and
(F) the possibility of increased ridership on a rail line that connects with the route.

(e) .—Downgrading or disposing of a facilityCOMPLIANCE WITH OTHER OBLIGATIONS
under this section does not relieve a rail carrier from complying with its other common carrier or
legal obligations related to the facility.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 913; Pub. L. 105–134, title I, §162, Dec. 2, 1997,



111 Stat. 2578.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24309(a) 45:566(e)(1), (2). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §406; added Sept. 29, 1979,
Pub. L. 96–73, §121, 93 Stat. 548.

24309(b) 45:566(a).
24309(c)(1) 45:566(b).
24309(c)(2) 45:566(d)(2).
24309(d)(1) 45:566(c)(1).
24309(d)(2) 45:566(c)(2), (d)(1).
24309(e) 45:566(e)(3).

In subsection (a)(1), the words "rail line" are substituted for "railroad tracks" for consistency in the revised
title and with other titles of the United States Code.

In subsection (b), the word "authority" is substituted for "agency" for consistency in the revised title and
with other titles of the Code. The words "obtaining the" are omitted as surplus.

In subsection (c)(1), the words "first" and "to take such action" are omitted as surplus.
In subsection (c)(2), before clause (A), the words "need for the" are added for clarity. The words "necessary

or" are omitted as surplus. The words "Within 90 days after September 29, 1979" and 45:566(d)(2)(A)(i) are
omitted as executed. The word "maintain" is substituted for "take steps to prepare" for clarity. The words
"survey plan which shall provide for" and "compilation, and storage" are omitted as surplus. In clause (F), the
words "over time" are omitted as surplus.

In subsection (d)(2), before clause (A), the word "timely" is omitted as surplus. In clause (F), the words
"rail line" are substituted for "lines of railroad" for consistency in the revised title and with other titles of the
Code.

In subsection (e), the words "approval of" are omitted as surplus.

AMENDMENTS
1997—Subsec. (b). Pub. L. 105–134 inserted "or on January 1, 1997," after "1979,".

§24310. Management accountability
(a) .—Within 3 years after the date of enactment of the Passenger Rail InvestmentIN GENERAL

and Improvement Act of 2008, and 2 years thereafter, the Inspector General of the Department of
Transportation shall complete an overall assessment of the progress made by Amtrak management
and the Department of Transportation in implementing the provisions of that Act.

(b) .—The management assessment undertaken by the Inspector General mayASSESSMENT
include a review of—

(1) effectiveness in improving annual financial planning;
(2) effectiveness in implementing improved financial accounting;
(3) efforts to implement minimum train performance standards;
(4) progress maximizing revenues, minimizing Federal subsidies, and improving financial

results; and
(5) any other aspect of Amtrak operations the Inspector General finds appropriate to review.

(Added Pub. L. 110–432, div. B, title II, §221(a), Oct. 16, 2008, 122 Stat. 4931.)

REFERENCES IN TEXT
The Passenger Rail Investment and Improvement Act of 2008, referred to in subsec. (a), is div. B of Pub. L.

110–432, Oct. 16, 2008, 122 Stat. 4907. For complete classification of this Act to the Code, see Short Title of
2008 Amendment note set out under section 20101 of this title and Tables.



PRIOR PROVISIONS
A prior section 24310, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 914, allowed petition or application

for assistance in upgrading facilities to correct dangerous conditions or State and local violations, prior to
repeal by Pub. L. 105–134, title IV, §403, Dec. 2, 1997, 111 Stat. 2585.

§24311. Acquiring interests in property by eminent domain
(a) .—(1) To the extent financial resources are available, Amtrak mayGENERAL AUTHORITY

acquire by eminent domain under subsection (b) of this section interests in property—
(A) necessary for intercity rail passenger transportation, except property of a rail carrier, a State,

a political subdivision of a State, or a governmental authority; or
(B) requested by the Secretary of Transportation in carrying out the Secretary's duty to design

and build an intermodal transportation terminal at Union Station in the District of Columbia if the
Secretary assures Amtrak that the Secretary will reimburse Amtrak.

(2) Amtrak may exercise the power of eminent domain only if it cannot—
(A) acquire the interest in the property by contract; or
(B) agree with the owner on the purchase price for the interest.

(b) .—(1) A civil action to acquire an interest in property by eminent domainCIVIL ACTIONS
under subsection (a) of this section must be brought in the district court of the United States for the
judicial district in which the property is located or, if a single piece of property is located in more
than one judicial district, in any judicial district in which any piece of the property is located. An
interest is condemned and taken by Amtrak for its use when a declaration of taking is filed under this
subsection and an amount of money estimated in the declaration to be just compensation for the
interest is deposited in the court. The declaration may be filed with the complaint in the action or at
any time before judgment. The declaration must contain or be accompanied by—

(A) a statement of the public use for which the interest is taken;
(B) a description of the property sufficient to identify it;
(C) a statement of the interest in the property taken;
(D) a plan showing the interest taken; and
(E) a statement of the amount of money Amtrak estimates is just compensation for the interest.

(2) When the declaration is filed and the deposit is made under paragraph (1) of this subsection,
title to the property vests in Amtrak in fee simple absolute or in the lesser interest shown in the
declaration, and the right to the money vests in the person entitled to the money. When the
declaration is filed, the court may decide—

(A) the time by which, and the terms under which, possession of the property is given to
Amtrak; and

(B) the disposition of outstanding charges related to the property.

(3) After a hearing, the court shall make a finding on the amount that is just compensation for the
interest in the property and enter judgment awarding that amount and interest on it. The rate of
interest is 6 percent a year and is computed on the amount of the award less the amount deposited in
the court from the date of taking to the date of payment.

(4) On application of a party, the court may order immediate payment of any part of the amount
deposited in the court for the compensation to be awarded. If the award is more than the amount
received, the court shall enter judgment against Amtrak for the deficiency.

(c) .—(1) If AmtrakAUTHORITY TO CONDEMN RAIL CARRIER PROPERTY INTERESTS
and a rail carrier cannot agree on a sale to Amtrak of an interest in property of a rail carrier necessary
for intercity rail passenger transportation, Amtrak may apply to the Surface Transportation Board for
an order establishing the need of Amtrak for the interest and requiring the carrier to convey the
interest on reasonable terms, including just compensation. The need of Amtrak is deemed to be



established, and the Board, after holding an expedited proceeding and not later than 120 days after
receiving the application, shall order the interest conveyed unless the Board decides that—

(A) conveyance would impair significantly the ability of the carrier to carry out its obligations
as a common carrier; and

(B) the obligations of Amtrak to provide modern, efficient, and economical rail passenger
transportation can be met adequately by acquiring an interest in other property, either by sale or by
exercising its right of eminent domain under subsection (a) of this section.

(2) If the amount of compensation is not determined by the date of the Board's order, the order
shall require, as part of the compensation, interest at 6 percent a year from the date prescribed for the
conveyance until the compensation is paid.

(3) Amtrak subsequently may reconvey to a third party an interest conveyed to Amtrak under this
subsection or prior comparable provision of law if the Board decides that the reconveyance will carry
out the purposes of this part, regardless of when the proceeding was brought (including a proceeding
pending before a United States court on November 28, 1990).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 915; Pub. L. 112–141, div. C, title II, §32932(c)(2),
July 6, 2012, 126 Stat. 829.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24311(a) 45:545(d)(1) (less words
between 11th comma and
proviso).

Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §305(d)(1); added Nov. 3,
1973, Pub. L. 93–146, §6, 87 Stat.
550; restated Oct. 28, 1974, Pub. L.
93–496, §6, 88 Stat. 1528; Feb. 5,
1976, Pub. L. 94–210, §706(g), 90
Stat. 125; May 30, 1980, Pub. L.
96–254, §206(a), 94 Stat. 412.

24311(b)(1) 45:545(d)(1) (words between
11th comma and proviso).

  45:545(d)(2), (3) (1st sentence). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §305(d)(2)–(5); added Nov. 3,
1973, Pub. L. 93–146, §6, 87 Stat.
550.

24311(b)(2) 45:545(d)(3) (2d sentence), (5).
24311(b)(3) 45:545(d)(3) (3d, last sentences).
24311(b)(4) 45:545(d)(4).
24311(c) 45:562(d). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.

1327, §402(d); added Nov. 3, 1973,
Pub. L. 93–146, §10(2), 87 Stat. 552;
Feb. 5, 1976, Pub. L. 94–210,
§706(h), 90 Stat. 125; May 30, 1980,
Pub. L. 96–254, §206(a), 94 Stat.
412; Nov. 28, 1990, Pub. L.
101–641, §9(a), 104 Stat. 4658.

  45:562 (note). Nov. 28, 1990, Pub. L. 101–641, §9(b),
104 Stat. 4658.

In subsection (a)(1), before clause (A), the words "the exercise of the right of" and "right-of-way, land, or
other" are omitted as surplus.

In subsection (b)(1) and (2), the words "estate or" are omitted as surplus.



In subsection (b)(1), before clause (A), the words "A civil action to acquire an interest in property by
eminent domain under subsection (a) of this section must be brought" are added, the words "any judicial
district in which any piece of the property is located" are substituted for "any such court", and the words
"under this subsection" are added, for clarity.

In subsection (b)(2), before clause (A), the words "When the declaration is filed and the deposit is made
under paragraph (1) of this subsection" are substituted for "shall thereupon" for clarity. The word
"immediately" is omitted as surplus. In clause (A), the words "possession of the property is given to Amtrak"
are substituted for "the parties in possession are required to surrender possession to the Corporation" to
eliminate unnecessary words. Clause (B) is substituted for 45:545(d)(5) (last sentence) to eliminate
unnecessary words.

In subsection (b)(3), the words "of money" are omitted as surplus. The words "awarding that amount and
interest on it" are substituted for "make an award and . . . accordingly. Such judgment shall include, as part of
the just compensation awarded, interest" to eliminate unnecessary words. The words "of interest" are added
for clarity. The words "finally . . . as the value of the property on the date of taking" and "on such date" are
omitted as surplus.

In subsection (b)(4), the word "award" is substituted for "compensation finally awarded" for consistency
and to eliminate unnecessary words. The words "of the money . . . by any person entitled to compensation"
and "amount of the" are omitted as surplus.

In subsection (c)(1), before clause (A), the words "terms for", "at issue", "to the Corporation", "and
conditions", "for the property", "in any event", "from the Corporation", and "to the Corporation on such
reasonable terms and conditions as it may prescribe, including just compensation" are omitted as surplus. In
clause (A), the words "of the property to the Corporation" are omitted as surplus. In clause (B), the words
"either by sale or by exercising its right of eminent domain under subsection (a) of this section" are substituted
for "which is available for sale on reasonable terms to the Corporation, or available to the Corporation by the
exercise of its authority under section 545(d) of this title" for clarity and to eliminate unnecessary words.

In subsection (c)(3), the words "reconvey . . . an interest conveyed to Amtrak under this subsection or prior
comparable provision of law" are substituted for "convey title or other interest in such property" for
consistency in the revised title and to eliminate unnecessary words. The words "regardless of when the
proceeding was brought" are substituted for section 9(b) (less words in parentheses) of the Independent Safety
Board Act Amendments of 1990 (Public Law 101–641, 104 Stat. 4658) to eliminate unnecessary words.

AMENDMENTS
2012—Subsec. (c). Pub. L. 112–141, §32932(c)(2)(B), substituted "Board" for "Commission" wherever

appearing.
Subsec. (c)(1). Pub. L. 112–141, §32932(c)(2)(A), substituted "Surface Transportation Board" for

"Interstate Commerce Commission".
Subsec. (c)(2). Pub. L. 112–141, §32932(c)(2)(C), substituted "Board's" for "Commission's".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§24312. Labor standards
(a) .—Amtrak shallPREVAILING WAGES AND HEALTH AND SAFETY STANDARDS

ensure that laborers and mechanics employed by contractors and subcontractors in construction work
financed under an agreement made under section 24308(a) of this title will be paid wages not less
than those prevailing on similar construction in the locality, as determined by the Secretary of Labor
under sections 3141–3144, 3146, and 3147 of title 40. Amtrak may make such an agreement only
after being assured that required labor standards will be maintained on the construction work. Health
and safety standards prescribed by the Secretary under section 3704 of title 40 apply to all
construction work performed under such an agreement, except for construction work performed by a
rail carrier.

(b) .—Wage rates in a collective bargaining agreement negotiated under theWAGE RATES
Railway Labor Act (45 U.S.C. 151 et seq.) are deemed to comply with sections 3141–3144, 3146,
and 3147 of title 40.



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 916; Pub. L. 105–134, title I, §§101(f), 105(c),
121(a), Dec. 2, 1997, 111 Stat. 2572–2574; Pub. L. 107–217, §3(n)(4), Aug. 21, 2002, 116 Stat.
1302.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24312(a) 45:565(d). Oct. 30, 1970, Pub. L. 91–518,
§405(d), 84 Stat. 1337.

24312(b) 45:565(e). Oct. 30, 1970, Pub. L. 91–518, §405(e),
84 Stat. 1337; Aug. 13, 1981, Pub. L.
97–35, §1177(b), 95 Stat. 692.

In subsection (a)(1), the words "take such action as may be necessary to", "the performance of", "with the
assistance of funds received", "contract or", "at rates", and "adequate" are omitted as surplus.

In subsection (a)(2), the words "provided for" and "and pursuant to" are omitted as surplus.
In subsection (b)(1), the words "Except as provided in paragraph (2) of this subsection" are omitted as

surplus.

REFERENCES IN TEXT
The Railway Labor Act, referred to in subsec. (b), is act May 20, 1926, ch. 347, 44 Stat. 577, as amended,

which is classified principally to chapter 8 (§151 et seq.) of Title 45, Railroads. For complete classification of
this Act to the Code, see section 151 of Title 45 and Tables.

AMENDMENTS
2002—Subsec. (a). Pub. L. 107–217, §3(n)(4)(A), substituted "sections 3141–3144, 3146, and 3147 of title

40" for "the Act of March 3, 1931 (known as the Davis-Bacon Act) (40 U.S.C. 276a—276a–5)" and "section
3704 of title 40" for "section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 333)".

Subsec. (b). Pub. L. 107–217, §3(n)(4)(B), substituted "sections 3141–3144, 3146, and 3147 of title 40" for
"the Act of March 3, 1931 (known as the Davis-Bacon Act) (40 U.S.C. 276a—276a–5)".

1997—Subsec. (a)(1). Pub. L. 105–134, §121(a)(2), redesignated par. (1) as subsec. (a).
Pub. L. 105–134, §§101(f), 105(c), struck out ", 24701(a), or 24704(b)(2)" after "24308(a)".
Subsec. (a)(2). Pub. L. 105–134, §121(a)(3), redesignated par. (2) as subsec. (b).
Subsec. (b). Pub. L. 105–134, §121(a)(1), (3), redesignated subsec. (a)(2) as (b), inserted heading, and

struck out former subsec. (b), which read as follows:
"(b) .—(1) Amtrak may not contract out work normally performed by an employeeCONTRACTING OUT

in a bargaining unit covered by a contract between a labor organization and Amtrak or a rail carrier that
provided intercity rail passenger transportation on October 30, 1970, if contracting out results in the layoff of
an employee in the bargaining unit.

"(2) This subsection does not apply to food and beverage services provided on trains of Amtrak."

CONTRACTING OUT
Pub. L. 105–134, title I, §121(b)–(d), Dec. 2, 1997, 111 Stat. 2574, 2575, provided that:
"(b) AMENDMENT OF EXISTING COLLECTIVE BARGAINING AGREEMENT.—

"(1) .—Any collective bargaining agreement entered into between Amtrak andCONTRACTING OUT
an organization representing Amtrak employees before the date of enactment of this Act [Dec. 2, 1997] is
deemed amended to include the language of section 24312(b) of title 49, United States Code, as that section
existed on the day before the effective date [Dec. 2, 1997] of the amendments made by subsection (a)
[amending this section].

"(2) .—The amendment to any such collective bargainingENFORCEABILITY OF AMENDMENT
agreement deemed to be made by paragraph (1) of this subsection is binding on all parties to the agreement
and has the same effect as if arrived at by agreement of the parties under the Railway Labor Act [45 U.S.C.
151 et seq.].
"(c) .—Proposals on the subjectCONTRACTING-OUT ISSUES TO BE INCLUDED IN NEGOTIATIONS

matter of contracting out work, other than work related to food and beverage service, which results in the
layoff of an Amtrak employee—

"(1) shall be included in negotiations under section 6 of the Railway Labor Act (45 U.S.C. 156)



between Amtrak and an organization representing Amtrak employees, which shall be commenced by—
"(A) the date on which labor agreements under negotiation on the date of enactment of this Act

[Dec. 2, 1997] may be re-opened; or
"(B) November 1, 1999,

whichever is earlier;
"(2) may, at the mutual election of Amtrak and an organization representing Amtrak employees, be

included in any negotiation in progress under section 6 of the Railway Labor Act (45 U.S.C. 156) on the
date of enactment of this Act; and

"(3) may not be included in any negotiation in progress under section 6 of the Railway Labor Act (45
U.S.C. 156) on the date of enactment of this Act, unless both Amtrak and the organization representing
Amtrak employees agree to include it in the negotiation.

No contract between Amtrak and an organization representing Amtrak employees, that is under negotiation on
the date of enactment of this Act, may contain a moratorium that extends more than 5 years from the date of
expiration of the last moratorium.

"(d) .—The amendment made by subsection (a)(1) [amending this section] is withoutNO INFERENCE
prejudice to the power of Amtrak to contract out the provision of food and beverage services on board Amtrak
trains or to contract out work not resulting in the layoff of Amtrak employees."

§24313. Rail safety system program
In consultation with rail labor organizations, Amtrak shall maintain a rail safety system program

for employees working on property owned by Amtrak. The program shall be a model for other rail
carriers to use in developing safety programs. The program shall include—

(1) periodic analyses of accident information, including primary and secondary causes;
(2) periodic evaluations of the activities of the program, particularly specific steps taken in

response to an accident;
(3) periodic reports on amounts spent for occupational health and safety activities of the

program;
(4) periodic reports on reduced costs and personal injuries because of accident prevention

activities of the program;
(5) periodic reports on direct accident costs, including claims related to accidents; and
(6) reports and evaluations of other information Amtrak considers appropriate.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 917.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24313 45:646. Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §807; added Oct. 5, 1978, Pub.
L. 95–421, §13, 92 Stat. 929.

In this section, before clause (1), the words "No later than January 1, 1979" are omitted as executed. The
word "maintain" is substituted for "develop and implement" for clarity. The words "designed to serve as" and
"required under this section" are omitted as surplus. In clause (1), the words "if known" are omitted as surplus.
In clause (2), the words "undertaken" and "causes" are omitted as surplus. In clauses (3)–(6), the word
"reports" is substituted for "identification" for clarity. In clause (3), the word "included" is omitted as surplus.
In clause (4), the words "personal injuries" are substituted for "fatalities, and casualties" for consistency in the
revised title. The word "activities" is added for clarity. In clause (6), the words "or data" and "necessary or"
are omitted as surplus.

[§24314. Repealed. Pub. L. 105–134, title IV, §404, Dec. 2, 1997, 111 Stat. 2586]
Section, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 917; Pub. L. 104–287, §5(48), Oct. 11, 1996, 110

Stat. 3393, related to Amtrak developing plan for demonstrating new technology that may increase train speed



in intercity rail passenger system.

§24315. Reports and audits
(a) .—Not later than February 15 of each year,AMTRAK ANNUAL OPERATIONS REPORT

Amtrak shall submit to Congress a report that—
(1) for each route on which Amtrak provided intercity rail passenger transportation during the

prior fiscal year, includes information on—
(A) ridership;
(B) passenger-miles;
(C) the short-term avoidable profit or loss for each passenger-mile;
(D) the revenue-to-cost ratio;
(E) revenues;
(F) the United States Government subsidy;
(G) the subsidy not provided by the United States Government; and
(H) on-time performance;

(2) provides relevant information about a decision to pay an officer of Amtrak more than the
rate for level I of the Executive Schedule under section 5312 of title 5; and

(3) specifies—
(A) significant operational problems Amtrak identifies; and
(B) proposals by Amtrak to solve those problems.

(b) .—(1) Not later thanAMTRAK GENERAL AND LEGISLATIVE ANNUAL REPORT
February 15 of each year, Amtrak shall submit to the President and Congress a complete report of its
operations, activities, and accomplishments, including a statement of revenues and expenditures for
the prior fiscal year. The report—

(A) shall include a discussion and accounting of Amtrak's success in meeting the goal of section
24902(b)   of this title; and1

(B) may include recommendations for legislation, including the amount of financial assistance
needed for operations and capital improvements, the method of computing the assistance, and the
sources of the assistance.

(2) Amtrak may submit reports to the President and Congress at other times Amtrak considers
desirable.

(c) .—The Secretary ofSECRETARY'S REPORT ON EFFECTIVENESS OF THIS PART
Transportation shall prepare a report on the effectiveness of this part in meeting the requirements for
a balanced transportation system in the United States. The report may include recommendations for
legislation. The Secretary shall include this report as part of the annual report the Secretary submits
under section 308(a) of this title.

(d) .—An independent certified public accountant shall audit theINDEPENDENT AUDITS
financial statements of Amtrak each year. The audit shall be carried out at the place at which the
financial statements normally are kept and under generally accepted auditing standards. A report of
the audit shall be included in the report required by subsection (a) of this section.

(e) .—The Comptroller General may conduct performanceCOMPTROLLER GENERAL AUDITS
audits of the activities and transactions of Amtrak. Each audit shall be conducted at the place at
which the Comptroller General decides and under generally accepted management principles. The
Comptroller General may prescribe regulations governing the audit.

(f) AVAILABILITY OF RECORDS AND PROPERTY OF AMTRAK AND RAIL CARRIERS
.—Amtrak and, if required by the Comptroller General, a rail carrier with which Amtrak has made a
contract for intercity rail passenger transportation shall make available for an audit under subsection
(d) or (e) of this section all records and property of, or used by, Amtrak or the carrier that are
necessary for the audit. Amtrak and the carrier shall provide facilities for verifying transactions with



the balances or securities held by depositories, fiscal agents, and custodians. Amtrak and the carrier
may keep all reports and property.

(g) .—The Comptroller General shallCOMPTROLLER GENERAL'S REPORT TO CONGRESS
submit to Congress a report on each audit, giving comments and information necessary to inform
Congress on the financial operations and condition of Amtrak and recommendations related to those
operations and conditions. The report also shall specify any financial transaction or undertaking the
Comptroller General considers is carried out without authority of law. When the Comptroller
General submits a report to Congress, the Comptroller General shall submit a copy of it to the
President, the Secretary, and Amtrak at the same time.

(h) .—A State shall have access to Amtrak's records,ACCESS TO RECORDS AND ACCOUNTS
accounts, and other necessary documents used to determine the amount of any payment to Amtrak
required of the State.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 918; Pub. L. 105–134, title II, §206, Dec. 2, 1997,
111 Stat. 2584.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24315(a) 45:548(a). Oct. 30, 1970, Pub. L. 91–518, §308(a),
84 Stat. 1333; June 22, 1972, Pub. L.
92–316, §4, 86 Stat. 228; Sept. 29,
1979, Pub. L. 96–73, §113, 93 Stat.
542; Aug. 13, 1981, Pub. L. 97–35,
§1180(a), 95 Stat. 693; restated Apr.
7, 1986, Pub. L. 99–272, §4005, 100
Stat. 107; June 22, 1988, Pub. L.
100–342, §18(d), 102 Stat. 637.

24315(b) 45:548(b). Oct. 30, 1970, Pub. L. 91–518,
§308(b), 84 Stat. 1333; restated June
22, 1972, Pub. L. 92–316, §4, 86
Stat. 229; Nov. 3, 1973, Pub. L.
93–146, §8, 87 Stat. 551; May 26,
1975, Pub. L. 94–25, §4(a), 89 Stat.
90.

  45:851(d)(2). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.
31, §701(d)(2); added May 30, 1980,
Pub. L. 96–254, §205, 94 Stat. 412.

24315(c) 45:548(c). Oct. 30, 1970, Pub. L. 91–518, §308(c),
84 Stat. 1333; restated June 22, 1972,
Pub. L. 92–316, §4, 86 Stat. 229;
May 26, 1975, Pub. L. 94–25, §4(b),
89 Stat. 90; Aug. 13, 1981, Pub. L.
97–35, §1180(b), 95 Stat. 693.

24315(d) 45:644(1)(A) (1st, 2d sentences),
(B).

Oct. 30, 1970, Pub. L. 91–518,
§805(1), 84 Stat. 1340.

24315(e) 45:644(2)(A) (1st, 2d sentences). Oct. 30, 1970, Pub. L. 91–518,
§805(2)(A), 84 Stat. 1340; Oct. 28,
1974, Pub. L. 93–496, §11, 88 Stat.
1531; Apr. 7, 1986, Pub. L. 99–272,
§4007(a), 100 Stat. 108.

24315(f) 45:644(1)(A) (last sentence),
(2)(A) (3d, last sentences).



  45:644(2)(B). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §805(2)(B); added June 22,
1972, Pub. L. 92–316, §11(2), 86
Stat. 233; Apr. 7, 1986, Pub. L.
99–272, §4007(a)(2), 100 Stat. 108.

24315(g) 45:644(2)(C). Oct. 30, 1970, Pub. L. 91–518,
§805(2)(C), 84 Stat. 1340; June 22,
1972, Pub. L. 92–316, §11(2), 86
Stat. 233.

In subsection (a)(2), the words "to . . . compensation" and "prescribed" are omitted as surplus.
In subsection (b)(1), before clause (A), the words "(beginning with 1973)" are omitted as executed. The

word "complete" is substituted for "comprehensive and detailed" to eliminate unnecessary words. The words
"under this chapter" are omitted as surplus. The word "revenues" is substituted for "receipts" for consistency.
In clause (B), the words "may include recommendations for legislation" are substituted for "At the time of its
annual report, the Corporation shall submit such legislative recommendations as it deems desirable", the
words "the method of computing the assistance" are substituted for "the manner and form in which the amount
of such assistance should be computed", and the words "of the assistance" are substituted for "from which
such assistance should be derived", to eliminate unnecessary words.

In subsection (c), the words "(beginning with 1974)" are omitted as executed. The word "prepare" is
substituted for "transmit to the President and to the Congress by March 15 of each year" for clarity because
the report is now part of the annual report under 49:308(a). The words "Beginning in 1976" are omitted as
executed. The word "Secretary" is substituted for "Department of Transportation" because of 49:102(b). The
words "submits under section 308(a) of this title" are substituted for "to the Congress" for clarity.

In subsection (d), the words "independent licensed public accountants certified or licensed by a regulatory
authority of a State or other political subdivision of the United States" are omitted as obsolete because only
certified public accountants are used for the audit. Only noncertified public accountants licensed before
December 30, 1970, who were already conducting audits were allowed to continue. The words "or places" are
omitted because of 1:1. The words "financial statements" are substituted for "accounts" because audits are
performed on financial statements, not accounts. The words "independent" and "annual" are omitted as
surplus. The text of 45:644(1)(B) (last sentence) is omitted as surplus because those requirements are included
in "generally accepted auditing standards".

In subsection (e), the word "rules" is omitted as being synonymous with "regulations". The words "or
places" are omitted because of 1:1. The word "appropriate" is omitted as surplus.

In subsection (f), the words "if required" are substituted for "To the extent . . . deems necessary" to
eliminate unnecessary words. The words "the person conducting", "The representatives of the Comptroller
General", "his representatives", "as he may make of the financial transactions of the Corporation", "things,
or", and "full" are omitted as surplus. The words "may keep" are substituted for "shall remain in possession
and custody of" and "shall remain in the possession and custody of" to eliminate unnecessary words.

In subsection (g), the word "giving" is substituted for "The report to the Congress shall contain such" to
eliminate unnecessary words. The words "as the Comptroller General may deem", "as he may deem
advisable", "program, expenditure or other", "observed in the course of the audit", and "or made" are omitted
as surplus.

REFERENCES IN TEXT
Section 24902(b) of this title, referred to in subsec. (b)(1)(A), was redesignated section 24902(a) and

section 24902(e) was redesignated section 24902(b) by Pub. L. 105–134, title IV, §405(b)(1)(A), Dec. 2,
1997, 111 Stat. 2586.

AMENDMENTS
1997—Subsec. (h). Pub. L. 105–134 added subsec. (h).

TERMINATION OF REPORTING REQUIREMENTS
For termination, effective May 15, 2000, of provisions in subsecs. (a), (b)(1), (c), and (d) of this section

relating to requirements to submit regular periodic reports to Congress, see section 3003 of Pub. L. 104–66, as
amended, set out as a note under section 1113 of Title 31, Money and Finance. See, also, the 3rd item on page
176 and the 6th and 7th items on page 204 of House Document No. 103–7.



FUNDING FOR VALUATION OF AMTRAK'S ASSETS
Pub. L. 108–447, div. H, title I, Dec. 8, 2004, 118 Stat. 3221, provided in part: "That the Secretary of

Transportation is authorized to retain up to $4,000,000 of the funds provided to be used to retain a consultant
or consultants to assist the Secretary in preparing a comprehensive valuation of Amtrak's assets to be
completed not later than September 30, 2005: , That these funds shall be available to theProvided further
Secretary of Transportation until expended: , That this valuation shall to be used to retain aProvided further
consultant or consultants to develop to the Secretary's satisfaction a methodology for determining the
avoidable and fully allocated costs of each Amtrak route: , That once the Secretary hasProvided further
approved the methodology for determining the avoidable and fully allocated costs of each Amtrak route,
Amtrak shall apply that methodology in compiling an annual report to Congress on the avoidable and fully
allocated costs of each of its routes, with the initial report for fiscal year 2005 to be submitted to the House
and Senate Committees on Appropriations, the House Committee on Transportation and Infrastructure, and
the Senate Committee on Commerce, Science, and Transportation before December 31, 2005, and each
subsequent report to be submitted within 90 days after the end of the fiscal year to which the report pertains."

REPORTS ON OPERATING LOSSES
Pub. L. 108–7, div. I, title III, §350, Feb. 20, 2003, 117 Stat. 419, provided that: "On February 15, 2003,

and on each year thereafter, the National Railroad Passenger Corporation shall submit to the appropriate
Congressional Committees a report detailing the per passenger operating loss on each rail line."

AMTRAK TO NOTIFY CONGRESS OF LOBBYING RELATIONSHIPS
Pub. L. 105–134, title IV, §414, Dec. 2, 1997, 111 Stat. 2589, provided that: "If, at any time, during a fiscal

year in which Amtrak receives Federal assistance, Amtrak enters into a consulting contract or similar
arrangement, or a contract for lobbying, with a lobbying firm, an individual who is a lobbyist, or who is
affiliated with a lobbying firm, as those terms are defined in section 3 of the Lobbying Disclosure Act of 1995
(2 U.S.C. 1602), Amtrak shall notify the United States Senate Committee on Commerce, Science, and
Transportation, and the United States House of Representatives Committee on Transportation and
Infrastructure of—

"(1) the name of the individual or firm involved;
"(2) the purpose of the contract or arrangement; and
"(3) the amount and nature of Amtrak's financial obligation under the contract.

This section applies only to contracts, renewals or extensions of contracts, or arrangements entered into after
the date of the enactment of this Act [Dec. 2, 1997]."

 See References in Text note below.1

§24316. Plans to address needs of families of passengers involved in rail
passenger accidents

(a) .—Not later than 6 months after the date of the enactment of the RailSUBMISSION OF PLAN
Safety Improvement Act of 2008, a rail passenger carrier shall submit to the Chairman of the
National Transportation Safety Board, the Secretary of Transportation, and the Secretary of
Homeland Security a plan for addressing the needs of the families of passengers involved in any rail
passenger accident involving a rail passenger carrier intercity train and resulting in a major loss of
life.

(b) .—A plan to be submitted by a rail passenger carrier under subsectionCONTENTS OF PLANS
(a) shall include, at a minimum, the following:

(1) A process by which a rail passenger carrier will maintain and provide to the National
Transportation Safety Board, the Secretary of Transportation, and the Secretary of Homeland
Security immediately upon request, a list (which is based on the best available information at the
time of the request) of the names of the passengers aboard the train (whether or not such names
have been verified), and will periodically update the list. The plan shall include a procedure, with
respect to unreserved trains and passengers not holding reservations on other trains, for the rail
passenger carrier to use reasonable efforts to ascertain the names of passengers aboard a train
involved in an accident.



(2) A process for notifying the families of the passengers, before providing any public notice of
the names of the passengers, either by utilizing the services of the organization designated for the
accident under section 1139(a)(2) of this title or the services of other suitably trained individuals.

(3) A plan for creating and publicizing a reliable, toll-free telephone number within 4 hours
after such an accident occurs, and for providing staff, to handle calls from the families of the
passengers.

(4) A process for providing the notice described in paragraph (2) to the family of a passenger as
soon as the rail passenger carrier has verified that the passenger was aboard the train (whether or
not the names of all of the passengers have been verified).

(5) An assurance that, upon request of the family of a passenger, the rail passenger carrier will
inform the family of whether the passenger's name appeared on any preliminary passenger
manifest for the train involved in the accident.

(6) A process by which the family of each passenger will be consulted about the disposition of
all remains and personal effects of the passenger within the control of the rail passenger carrier
and by which any possession of the passenger within the control of the rail passenger carrier
(regardless of its condition)—

(A) will be retained by the rail passenger carrier for at least 18 months; and
(B) will be returned to the family unless the possession is needed for the accident

investigation or any criminal investigation.

(7) A process by which the treatment of the families of nonrevenue passengers will be the same
as the treatment of the families of revenue passengers.

(8) An assurance that the rail passenger carrier will provide adequate training to the employees
and agents of the carrier to meet the needs of survivors and family members following an accident.

(9) An assurance that the family of each passenger or other person killed in the accident will be
consulted about construction by the rail passenger carrier of any monument to the passengers,
including any inscription on the monument.

(10) An assurance that the rail passenger carrier will work with any organization designated
under section 1139(a)(2) of this title on an ongoing basis to ensure that families of passengers
receive an appropriate level of services and assistance following each accident.

(11) An assurance that the rail passenger carrier will provide reasonable compensation to any
organization designated under section 1139(a)(2) of this title for services provided by the
organization.

(c) .—Neither the National Transportation Safety Board, the SecretaryUSE OF INFORMATION
of Transportation, the Secretary of Homeland Security, nor a rail passenger carrier may release to the
public any personal information on a list obtained under subsection (b)(1), but may provide
information on the list about a passenger to the passenger's family members to the extent that the
Board or a rail passenger carrier considers appropriate.

(d) LIMITATION ON STATUTORY CONSTRUCTION.—
(1) .—Nothing in this section may be construed as limiting theRAIL PASSENGER CARRIERS

actions that a rail passenger carrier may take, or the obligations that a rail passenger carrier may
have, in providing assistance to the families of passengers involved in a rail passenger accident.

(2) .—Nothing in thisINVESTIGATIONAL AUTHORITY OF BOARD AND SECRETARY
section shall be construed to abridge the authority of the Board or the Secretary of Transportation
to investigate the causes or circumstances of any rail accident, including the development of
information regarding the nature of injuries sustained and the manner in which they were
sustained, for the purpose of determining compliance with existing laws and regulations or
identifying means of preventing similar injuries in the future.

(e) .—A rail passenger carrier shall not be liable for damages inLIMITATION ON LIABILITY
any action brought in a Federal or State court arising out of the performance of the rail passenger
carrier in preparing or providing a passenger list, or in providing information concerning a train



reservation, pursuant to a plan submitted by the rail passenger carrier under subsection (b), unless
such liability was caused by conduct of the rail passenger carrier which was grossly negligent or
which constituted intentional misconduct.

(f) .—In this section, the terms "passenger" and "rail passenger accident" have theDEFINITIONS
meaning given those terms by section 1139 of this title.

(g) .—Out of funds appropriated pursuant to section 20117(a)(1)(A), there shall beFUNDING
made available to the Secretary of Transportation $500,000 for fiscal year 2010 to carry out this
section. Amounts made available pursuant to this subsection shall remain available until expended.

(Added Pub. L. 110–432, div. A, title V, §502(a), Oct. 16, 2008, 122 Stat. 4897.)

REFERENCES IN TEXT
The date of the enactment of the Rail Safety Improvement Act of 2008, referred to in subsec. (a), is the date

of enactment of div. A of Pub. L. 110–432, which was approved Oct. 16, 2008.

§24317. Accounts
(a) .—The purpose of this section is to—PURPOSE

(1) promote the effective use and stewardship by Amtrak of Amtrak revenues, Federal, State,
and third party investments, appropriations, grants and other forms of financial assistance, and
other sources of funds; and

(2) enhance the transparency of the assignment of revenues and costs among Amtrak business
lines while ensuring the health of the Northeast Corridor and National Network.

(b) .—Not later than 180 days after the date of enactment of theACCOUNT STRUCTURE
Passenger Rail Reform and Investment Act of 2015, the Secretary of Transportation, in consultation
with Amtrak, shall define an account structure and improvements to accounting methodologies, as
necessary, to support, at a minimum, the Northeast Corridor and the National Network.

(c) .—In defining the account structure and improvements to accountingFINANCIAL SOURCES
methodologies required under subsection (b), the Secretary shall ensure, to the greatest extent
practicable, that Amtrak assigns the following:

(1) For the Northeast Corridor account, all revenues, appropriations, grants and other forms of
financial assistance, compensation, and other sources of funds associated with the Northeast
Corridor, including—

(A) grant funds appropriated for the Northeast Corridor pursuant to section 11101(a) of the
Passenger Rail Reform and Investment Act of 2015 or any subsequent Act;

(B) compensation received from commuter rail passenger transportation providers for such
providers' share of capital and operating costs on the Northeast Corridor provided to Amtrak
pursuant to section 24905(c); and

(C) any operating surplus of the Northeast Corridor, as allocated pursuant to section 24318.

(2) For the National Network account, all revenues, appropriations, grants and other forms of
financial assistance, compensation, and other sources of funds associated with the National
Network, including—

(A) grant funds appropriated for the National Network pursuant to section 11101(b) of the
Passenger Rail Reform and Investment Act of 2015 or any subsequent Act;

(B) compensation received from States provided to Amtrak pursuant to section 209 of the
Passenger Rail Investment and Improvement Act of 2008 (42 U.S.C. 24101 note);   and1

(C) any operating surplus of the National Network, as allocated pursuant to section 24318.

(d) .—In defining the account structure and improvements to accountingFINANCIAL USES
methodologies required under subsection (b), the Secretary shall ensure, to the greatest extent
practicable, that amounts assigned to the Northeast Corridor and National Network accounts shall be
used by Amtrak for the following:



(1) For the Northeast Corridor, all associated costs, including—
(A) operating activities;
(B) capital activities as described in section 24904(a)(2)(E);
(C) acquiring, rehabilitating, manufacturing, remanufacturing, overhauling, or improving

equipment and associated facilities used for intercity rail passenger transportation by Northeast
Corridor train services;

(D) payment of principal and interest on loans for capital projects described in this paragraph
or for capital leases attributable to the Northeast Corridor;

(E) other capital projects on the Northeast Corridor, determined appropriate by the Secretary,
and consistent with section 24905(c)(1)(A)(i); and

(F) if applicable, capital projects described in section 24904(b).

(2) For the National Network, all associated costs, including—
(A) operating activities;
(B) capital activities; and
(C) the payment of principal and interest on loans or capital leases attributable to the National

Network.

(e) IMPLEMENTATION AND REPORTING.—
(1) .—Not later than 1 year after the date of enactment of the Passenger RailIN GENERAL

Reform and Investment Act of 2015, Amtrak, in consultation with the Secretary, shall implement
any account structures and improvements defined under subsection (b) so that Amtrak is able to
produce profit and loss statements for each of the business lines described in section 24320(b)(1)
and, as appropriate, each of the asset categories described in section 24320(c)(1) that identify
sources and uses of—

(A) revenues;
(B) appropriations; and
(C) transfers between business lines.

(2) .—Not later than 1 month after theUPDATED PROFIT AND LOSS STATEMENTS
implementation under paragraph (1), and monthly thereafter, Amtrak shall submit updated profit
and loss statements for each of the business lines and asset categories to the Secretary.

(f) .—For the purposes of account management, Amtrak may ACCOUNT MANAGEMENT
transfer funds between the Northeast Corridor account and National Network account without prior
notification and approval under subsection (g) if such transfers—

(1) do not materially impact Amtrak's ability to achieve its anticipated financial, capital, and
operating performance goals for the fiscal year; and

(2) would not materially change any grant agreement entered into pursuant to section 24319(d),
or other agreements made pursuant to applicable Federal law.

(g) TRANSFER AUTHORITY.—
(1) .—If Amtrak determines that a transfer between the accounts defined underIN GENERAL

subsection (b) does not meet the account management standards established under subsection (f),
Amtrak may transfer funds between the Northeast Corridor and National Network accounts if—

(A) Amtrak notifies the Amtrak Board of Directors, including the Secretary, at least 10 days
prior to the expected date of transfer; and

(B) solely for a transfer that will materially change a grant agreement, the Secretary
approves.

(2) .—Not later than 5 days after the Amtrak Board of Directors receives notificationREPORT
from Amtrak under paragraph (1)(A), the Board shall transmit to the Secretary, the Committee on
Transportation and Infrastructure and the Committee on Appropriations of the House of



Representatives, and the Committee on Commerce, Science, and Transportation and the
Committee on Appropriations of the Senate, a report that includes—

(A) the amount of the transfer; and
(B) a detailed explanation of the reason for the transfer, including—

(i) the effects on Amtrak services funded by the account from which the transfer is drawn,
in comparison to a scenario in which no transfer was made; and

(ii) the effects on Amtrak services funded by the account receiving the transfer, in
comparison to a scenario in which no transfer was made.

(3) .—Not later than 5 days after the date that Amtrak notifies the AmtrakNOTIFICATIONS
Board of Directors of a transfer under paragraph (1) to or from an account, Amtrak shall transmit
to the State-Supported Route Committee and Northeast Corridor Commission a letter that includes
the information described under subparagraphs (A) and (B) of paragraph (2).

(h) .—Not later than 2 years after the date of enactment of the Passenger Rail ReformREPORT
and Investment Act of 2015, Amtrak shall submit to the Secretary a report assessing the account and
reporting structure established under this section and providing any recommendations for further
action. Not later than 180 days after the date of receipt of such report, the Secretary shall provide an
assessment that supplements Amtrak's report and submit the Amtrak report with the supplemental
assessment to the Committee on Commerce, Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure of the House of Representatives.

(i) .—Notwithstanding section 24102, for purposesDEFINITION OF NORTHEAST CORRIDOR
of this section, the term "Northeast Corridor" means the Northeast Corridor main line between
Boston, Massachusetts, and the District of Columbia, and facilities and services used to operate and
maintain that line.

(Added Pub. L. 114–94, div. A, title XI, §11201(a), Dec. 4, 2015, 129 Stat. 1625.)

REFERENCES IN TEXT
The date of enactment of the Passenger Rail Reform and Investment Act of 2015, referred to in subsecs. (b),

(e)(1), and (h), is the date of enactment of title XI of div. A of Pub. L. 114–94, which was approved Dec. 4,
2015.

Section 11101 of the Passenger Rail Reform and Investment Act of 2015, referred to in subsec. (c)(1)(A),
(2)(A), is section 11101 of title XI of div. A of Pub. L. 114–94, Dec. 4, 2015, 129 Stat. 1622, which is not
classified to the Code.

Section 209 of the Passenger Rail Investment and Improvement Act of 2008 (42 U.S.C. 24101 note),
referred to in subsec. (c)(2)(B), probably means section 209 of div. B of Pub. L. 110–432, which is set out as a
note under section 24101 of this title.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

 See References in Text note below.1

§24318. Costs and revenues
(a) .—Not later than 180 days after the date of enactment of the Passenger RailALLOCATION

Reform and Investment Act of 2015, Amtrak shall establish and maintain internal controls to ensure
Amtrak's costs, revenues, and other compensation are appropriately allocated to the Northeast
Corridor, including train services or infrastructure, or the National Network, including proportional
shares of common and fixed costs.

(b) .—Nothing in this section shall be construed to limit the abilityRULE OF CONSTRUCTION
of Amtrak to enter into an agreement with 1 or more States to allocate operating and capital costs
under section 209 of the Passenger Rail Investment and Improvement Act of 2008 (49 U.S.C. 24101



note).
(c) .—Notwithstanding section 24102, for purposesDEFINITION OF NORTHEAST CORRIDOR

of this section, the term "Northeast Corridor" means the Northeast Corridor main line between
Boston, Massachusetts, and the District of Columbia, and facilities and services used to operate and
maintain that line.

(Added Pub. L. 114–94, div. A, title XI, §11202(a), Dec. 4, 2015, 129 Stat. 1628.)

REFERENCES IN TEXT
The date of enactment of the Passenger Rail Reform and Investment Act of 2015, referred to in subsec. (a),

is the date of enactment of title XI of div. A of Pub. L. 114–94, which was approved Dec. 4, 2015.
Section 209 of the Passenger Rail Investment and Improvement Act of 2008, referred to in subsec. (b), is

section 209 of div. B of Pub. L. 110–432, which is set out as a note under section 24101 of this title.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

§24319. Grant process
(a) .—Not later than 90 days after the date ofPROCEDURES FOR GRANT REQUESTS

enactment of the Passenger Rail Reform and Investment Act of 2015, the Secretary of Transportation
shall establish and transmit to the Committee on Commerce, Science, and Transportation and the
Committee on Appropriations of the Senate and the Committee on Transportation and Infrastructure
and the Committee on Appropriations of the House of Representatives substantive and procedural
requirements, including schedules, for grant requests under this section.

(b) .—Amtrak shall transmit to the Secretary grant requests for FederalGRANT REQUESTS
funds appropriated to the Secretary of Transportation for the use of Amtrak.

(c) .—A grant request under subsection (b) shall, as applicable—CONTENTS
(1) describe projected operating and capital costs for the upcoming fiscal year for Northeast

Corridor activities, including train services and infrastructure, and National Network activities,
including State-supported routes and long-distance routes, in comparison to prior fiscal year actual
financial performance;

(2) describe the capital projects to be funded, with cost estimates and an estimated timetable for
completion of the projects covered by the request; and

(3) assess Amtrak's financial condition.

(d) REVIEW AND APPROVAL.—
(1) THIRTY-DAY APPROVAL PROCESS.—

(A) .—Not later than 30 days after the date that Amtrak submits a grantIN GENERAL
request under this section, the Secretary of Transportation shall complete a review of the request
and provide notice to Amtrak that—

(i) the request is approved; or
(ii) the request is disapproved, including the reason for the disapproval and an explanation

of any incomplete or deficient items.

(B) .—If a grant request is approved, the Secretary shall enter into aGRANT AGREEMENT
grant agreement with Amtrak.

(2) .—Not later than 15 days after the date of aFIFTEEN-DAY MODIFICATION PERIOD
notice under paragraph (1)(A)(ii), Amtrak shall submit a modified request for the Secretary's
review.

(3) .—Not later than 15 days after the date that Amtrak submits aMODIFIED REQUESTS
modified request under paragraph (2), the Secretary shall either approve the modified request, or,
if the Secretary finds that the request is still incomplete or deficient, the Secretary shall identify in



writing to the Committee on Commerce, Science, and Transportation and the Committee on
Appropriations of the Senate and the Committee on Transportation and Infrastructure and the
Committee on Appropriations of the House of Representatives the remaining deficiencies and
recommend a process for resolving the outstanding portions of the request.

(e) PAYMENTS TO AMTRAK.—
(1) .—A grant agreement entered into under subsection (d) shall specify theIN GENERAL

operations, services, and other activities to be funded by the grant. The grant agreement shall
include provisions, consistent with the requirements of this chapter, to measure Amtrak's
performance and ensure accountability in delivering the operations, services, or activities to be
funded by the grant.

(2) .—Except as provided in paragraph (3), in each fiscal year for which amountsSCHEDULE
are appropriated to the Secretary for the use of Amtrak, and for which the Secretary and Amtrak
have entered into a grant agreement under subsection (d), the Secretary shall disburse grant funds
to Amtrak on the following schedule:

(A) 50 percent on October 1.
(B) 25 percent on January 1.
(C) 25 percent on April 1.

(3) .—The Secretary may make a payment to Amtrak of appropriated funds—EXCEPTIONS
(A) more frequently than the schedule under paragraph (2) if Amtrak, for good cause,

requests more frequent payment before the end of a payment period; or
(B) with a different frequency or in different percentage allocations in the event of a

continuing resolution or in the absence of an appropriations Act for the duration of a fiscal year.

(f) .—AmountsAVAILABILITY OF AMOUNTS AND EARLY APPROPRIATIONS
appropriated to the Secretary for the use of Amtrak shall remain available until expended. Amounts
for capital acquisitions and improvements may be appropriated for a fiscal year before the fiscal year
in which the amounts will be obligated.

(g) .—Amounts appropriated to the Secretary for the use of Amtrak mayLIMITATIONS ON USE
not be used to cross-subsidize operating losses or capital costs of commuter rail passenger or freight
rail transportation.

(h) .—Notwithstanding section 24102, for purposesDEFINITION OF NORTHEAST CORRIDOR
of this section, the term "Northeast Corridor" means the Northeast Corridor main line between
Boston, Massachusetts, and the District of Columbia, and facilities and services used to operate and
maintain that line.

(Added Pub. L. 114–94, div. A, title XI, §11202(a), Dec. 4, 2015, 129 Stat. 1628.)

REFERENCES IN TEXT
The date of enactment of the Passenger Rail Reform and Investment Act of 2015, referred to in subsec. (a),

is the date of enactment of title XI of div. A of Pub. L. 114–94, which was approved Dec. 4, 2015.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

§24320. Amtrak 5-year business line and asset plans
(a) IN GENERAL.—

(1) .—Not later than February 15 of each year, Amtrak shall submit to CongressFINAL PLANS
and the Secretary of Transportation final 5-year business line plans and 5-year asset plans
prepared in accordance with this section. These final plans shall form the basis for Amtrak's
general and legislative annual report to the President and Congress required by section 24315(b).



Each plan shall cover a period of 5 fiscal years, beginning with the first fiscal year after the date
on which the plan is completed.

(2) .—Each plan prepared under this section shall be based on fundingFISCAL CONSTRAINT
levels authorized or otherwise available to Amtrak in a fiscal year. In the absence of an
authorization or appropriation of funds for a fiscal year, the plans shall be based on the amount of
funding available in the previous fiscal year, plus inflation. Amtrak may include an appendix to
the asset plan required in subsection (c) that describes any funding needs in excess of amounts
authorized or otherwise available to Amtrak in a fiscal year.

(b) Amtrak 5-Year Business Line Plans.—
(1) .—Amtrak shall prepare a 5-year business line plan for eachAMTRAK BUSINESS LINES

of the following business lines and services:
(A) Northeast Corridor train services.
(B) State-supported routes operated by Amtrak.
(C) Long-distance routes operated by Amtrak.
(D) Ancillary services operated by Amtrak, including commuter operations and other revenue

generating activities as determined by the Secretary in coordination with Amtrak.

(2) .—The 5-year business line plan forCONTENTS OF 5-YEAR BUSINESS LINE PLANS
each business line shall include, at a minimum—

(A) a statement of Amtrak's objectives, goals, and service plan for the business line, in
consultation with any entities that are contributing capital or operating funding to support
passenger rail services within those business lines, and aligned with Amtrak's Strategic Plan and
5-year asset plans under subsection (c);

(B) all projected revenues and expenditures for the business line, including identification of
revenues and expenditures incurred by—

(i) passenger operations;
(ii) non-passenger operations that are directly related to the business line; and
(iii) governmental funding sources, including revenues and other funding received from

States;

(C) projected ridership levels for all passenger operations;
(D) estimates of long-term and short-term debt and associated principal and interest payments

(both current and forecasts);
(E) annual profit and loss statements and forecasts and balance sheets;
(F) annual cash flow forecasts;
(G) a statement describing the methodologies and significant assumptions underlying

estimates and forecasts;
(H) specific performance measures that demonstrate year over year changes in the results of

Amtrak's operations;
(I) financial performance for each route within each business line, including descriptions of

the cash operating loss or contribution and productivity for each route;
(J) specific costs and savings estimates resulting from reform initiatives;
(K) prior fiscal year and projected equipment reliability statistics; and
(L) an identification and explanation of any major adjustments made from

previously-approved plans.

(3) .—In meeting the requirements of this5-YEAR BUSINESS LINE PLANS PROCESS
section, Amtrak shall—

(A) consult with the Secretary in the development of the business line plans;
(B) for the Northeast Corridor business line plan, consult with the Northeast Corridor

Commission and transmit to the Commission the final plan under subsection (a)(1), and consult
with other entities, as appropriate;



(C) for the State-supported route business line plan, consult with the State-Supported Route
Committee established under section 24712;

(D) for the long-distance route business line plan, consult with any States or Interstate
Compacts that provide funding for such routes, as appropriate;

(E) ensure that Amtrak's general and legislative annual report, required under section
24315(b), to the President and Congress is consistent with the information in the 5-year
business line plans; and

(F) identify the appropriate Amtrak officials that are responsible for each business line.

(4) .—Notwithstanding section 24102, forDEFINITION OF NORTHEAST CORRIDOR
purposes of this section, the term "Northeast Corridor" means the Northeast Corridor main line
between Boston, Massachusetts, and the District of Columbia, and facilities and services used to
operate and maintain that line.

(c) AMTRAK 5-YEAR ASSET PLANS.—
(1) .—Amtrak shall prepare a 5-year asset plan for each of the followingASSET CATEGORIES

asset categories:
(A) Infrastructure, including all Amtrak-controlled Northeast Corridor assets and other

Amtrak-owned infrastructure, and the associated facilities that support the operation,
maintenance, and improvement of those assets.

(B) Passenger rail equipment, including all Amtrak-controlled rolling stock, locomotives, and
mechanical shop facilities that are used to overhaul equipment.

(C) Stations, including all Amtrak-controlled passenger rail stations and elements of other
stations for which Amtrak has legal responsibility or intends to make capital investments.

(D) National assets, including national reservations, security, training and training centers,
and other assets associated with Amtrak's national rail passenger transportation system.

(2) .—Each asset plan shall include, at a minimum—CONTENTS OF 5-YEAR ASSET PLANS
(A) a summary of Amtrak's 5-year strategic plan for each asset category, including goals,

objectives, any relevant performance metrics, and statutory or regulatory actions affecting the
assets;

(B) an inventory of existing Amtrak capital assets, to the extent practicable, including
information regarding shared use or ownership, if applicable;

(C) a prioritized list of proposed capital investments that—
(i) categorizes each capital project as being primarily associated with—

(I) normalized capital replacement;
(II) backlog capital replacement;
(III) improvements to support service enhancements or growth;
(IV) strategic initiatives that will improve overall operational performance, lower costs,

or otherwise improve Amtrak's corporate efficiency; or
(V) statutory, regulatory, or other legal mandates;

(ii) identifies each project or program that is associated with more than 1 category
described in clause (i); and

(iii) describes the anticipated business outcome of each project or program identified under
this subparagraph, including an assessment of—

(I) the potential effect on passenger operations, safety, reliability, and resilience;
(II) the potential effect on Amtrak's ability to meet regulatory requirements if the project

or program is not funded; and
(III) the benefits and costs; and

(D) annual profit and loss statements and forecasts and balance sheets for each asset category.



(3) .—In meeting the requirements of this subsection,5-YEAR ASSET PLAN PROCESS
Amtrak shall—

(A) consult with each business line described in subsection (b)(1) in the preparation of each
5-year asset plan and ensure integration of each 5-year asset plan with the 5-year business line
plans;

(B) as applicable, consult with the Northeast Corridor Commission, the State-Supported
Route Committee, and owners of assets affected by 5-year asset plans; and

(C) identify the appropriate Amtrak officials that are responsible for each asset category.

(4) .—The Secretary shall—EVALUATION OF NATIONAL ASSETS COSTS
(A) evaluate the costs and scope of all national assets; and
(B) determine the activities and costs that are—

(i) required in order to ensure the efficient operations of a national rail passenger system;
(ii) appropriate for allocation to 1 of the other Amtrak business lines; and
(iii) extraneous to providing an efficient national rail passenger system or are too costly

relative to the benefits or performance outcomes they provide.

(5) .—In this section, the term "national assets" meansDEFINITION OF NATIONAL ASSETS
the Nation's core rail assets shared among Amtrak services, including national reservations,
security, training and training centers, and other assets associated with Amtrak's national rail
passenger transportation system.

(6) .—Not later than 1 year after the date ofRESTRUCTURING OF NATIONAL ASSETS
completion of the evaluation under paragraph (4), the Administrator of the Federal Railroad
Administration, in consultation with the Amtrak Board of Directors, the governors of each
relevant State, and the Mayor of the District of Columbia, or their designees, shall restructure or
reallocate, or both, the national assets costs in accordance with the determination under that
section, including making appropriate updates to Amtrak's cost accounting methodology and
system.

(7) EXEMPTION.—
(A) .—Upon written request from the Amtrak Board of Directors, theIN GENERAL

Secretary may exempt Amtrak from including in a plan required under this subsection any
information described in paragraphs (1) and (2).

(B) .—The Secretary shall make available to the public on thePUBLIC AVAILABILITY
Department's Internet Web site any exemption granted under subparagraph (A) and a detailed
justification for granting such exemption.

(C) .—Amtrak shall include in the plan required under this subsectionINCLUSION IN PLAN
any request granted under subparagraph (A) and justification under subparagraph (B).

(d) .—In preparing plans under thisSTANDARDS TO PROMOTE FINANCIAL STABILITY
section, Amtrak shall—

(1) apply sound budgetary practices, including reducing costs and other expenditures,
improving productivity, increasing revenues, or combinations of such practices; and

(2) use the categories specified in the financial accounting and reporting system developed
under section 203 of the Passenger Rail Investment and Improvement Act of 2008 (49 U.S.C.
24101 note).

(Added Pub. L. 114–94, div. A, title XI, §11203(a), Dec. 4, 2015, 129 Stat. 1630.)

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.
Pub. L. 114–94, div. A, title XI, §11203(b), Dec. 4, 2015, 129 Stat. 1634, provided that: "The requirement

for Amtrak to submit 5-year business line plans under section 24320(a)(1) of title 49, United States Code,



shall take effect on February 15, 2017, the due date of the first business line plans. The requirement for
Amtrak to submit 5-year asset plans under section 24320(a)(1) of such title shall take effect on February 15,
2019, the due date of the first asset plans."

ELIMINATION OF DUPLICATIVE REPORTING
Pub. L. 114–94, div. A, title XI, §11215, Dec. 4, 2015, 129 Stat. 1644, provided that: "Not later than 1 year

after the date of enactment of this Act [Dec. 4, 2015], the Secretary [of Transportation] shall—
"(1) review existing Amtrak reporting requirements and identify where the existing requirements are

duplicative with the business line and asset plans required by section 24320 of title 49, United States Code,
or any other planning or reporting requirements under Federal law or regulation;

"(2) if the duplicative requirements identified under paragraph (1) are administrative, eliminate such
requirements; and

"(3) submit to Congress a report with any recommendations for repealing any other duplicative
requirements."

§24321. Food and beverage reform
(a) .—Not later than 90 days after the date of enactment of the Passenger Rail Reform andPLAN

Investment Act of 2015, Amtrak shall develop and begin implementing a plan to eliminate, within 5
years of such date of enactment, the operating loss associated with providing food and beverage
service on board Amtrak trains.

(b) .—In developing and implementing the plan, Amtrak shall consider aCONSIDERATIONS
combination of cost management and revenue generation initiatives, including—

(1) scheduling optimization;
(2) on-board logistics;
(3) product development and supply chain efficiency;
(4) training, awards, and accountability;
(5) technology enhancements and process improvements; and
(6) ticket revenue allocation.

(c) .—Amtrak shall ensure that no Amtrak employee holding a position as ofSAVINGS CLAUSE
the date of enactment of the Passenger Rail Reform and Investment Act of 2015 is involuntarily
separated because of—

(1) the development and implementation of the plan required under subsection (a); or
(2) any other action taken by Amtrak to implement this section.

(d) .—Beginning on the date that is 5NO FEDERAL FUNDING FOR OPERATING LOSSES
years after the date of enactment of the Passenger Rail Reform and Investment Act of 2015, no
Federal funds may be used to cover any operating loss associated with providing food and beverage
service on a route operated by Amtrak or a rail carrier that operates a route in lieu of Amtrak
pursuant to section 24711.

(e) .—Not later than 120 days after the date of enactment of the Passenger Rail ReformREPORT
and Investment Act of 2015, and annually thereafter for 5 years, Amtrak shall transmit to the
Committee on Transportation and Infrastructure of the House of Representatives and the Committee
on Commerce, Science, and Transportation of the Senate a report containing the plan developed
pursuant to subsection (a) and a description of progress in the implementation of the plan.

(Added Pub. L. 114–94, div. A, title XI, §11207(a), Dec. 4, 2015, 129 Stat. 1638.)

REFERENCES IN TEXT
The date of enactment of the Passenger Rail Reform and Investment Act of 2015, referred to in subsecs. (a),

(c), (d), and (e), is the date of enactment of title XI of div. A of Pub. L. 114–94, which was approved Dec. 4,
2015.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015
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Amendment note under section 5313 of Title 5, Government Organization and Employees.

§24322. Rolling stock purchases
(a) .—Prior to entering into any contract in excess of $100,000,000 for rolling stockIN GENERAL

and locomotive procurements Amtrak shall submit a business case analysis to the Secretary of
Transportation, the Committee on Commerce, Science, and Transportation and the Committee on
Appropriations of the Senate and the Committee on Transportation and Infrastructure and the
Committee on Appropriations of the House of Representatives, on the utility of such procurements.

(b) .—The business case analysis shall—CONTENTS
(1) include a cost and benefit comparison that describes the total lifecycle costs and the

anticipated benefits related to revenue, operational efficiency, reliability, and other factors;
(2) set forth the total payments by fiscal year;
(3) identify the specific source and amounts of funding for each payment, including Federal

funds, State funds, Amtrak profits, Federal, State, or private loans or loan guarantees, and other
funding;

(4) include an explanation of whether any payment under the contract will increase Amtrak's
funding request in its general and legislative annual report required under section 24315(b) in a
particular fiscal year; and

(5) describe how Amtrak will adjust the procurement if future funding is not available.

(c) .—Nothing in this section shall be construed as requiring AmtrakRULE OF CONSTRUCTION
to disclose confidential information regarding a potential vendor's proposed pricing or other sensitive
business information prior to contract execution or prohibiting Amtrak from entering into a contract
after submission of a business case analysis under subsection (a).

(Added Pub. L. 114–94, div. A, title XI, §11208(a), Dec. 4, 2015, 129 Stat. 1639.)

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

CHAPTER 244—RAIL IMPROVEMENT GRANTS
        

AMENDMENTS
2015—Pub. L. 114–94, div. A, title XI, §§11301(b), 11303(b)(1)(A), (B), (2), Dec. 4, 2015, 129 Stat. 1648,

1654, substituted "RAIL IMPROVEMENT GRANTS" for "INTERCITY PASSENGER RAIL SERVICE
CORRIDOR CAPITAL ASSISTANCE" in chapter heading and added items 24407 and 24408.

§24401. Definitions
In this chapter:

(1) .—The term "applicant" means a State (including the District of Columbia), aAPPLICANT
group of States, an Interstate Compact, or a public agency established by one or more States and



having responsibility for providing intercity passenger rail service.
(2) .—The term "capital project" means a project or program in a State railCAPITAL PROJECT

plan developed under chapter 227 of this title for—
(A) acquiring, constructing, improving, or inspecting equipment, track and track structures,

or a facility for use in or for the primary benefit of intercity passenger rail service, expenses
incidental to the acquisition or construction (including designing, engineering, location
surveying, mapping, environmental studies, and acquiring rights-of-way), payments for the
capital portions of rail trackage rights agreements, highway-rail grade crossing improvements
related to intercity passenger rail service, mitigating environmental impacts, communication and
signalization improvements, relocation assistance, acquiring replacement housing sites, and
acquiring, constructing, relocating, and rehabilitating replacement housing;

(B) rehabilitating, remanufacturing or overhauling rail rolling stock and facilities used
primarily in intercity passenger rail service;

(C) costs associated with developing State rail plans; and
(D) the first-dollar liability costs for insurance related to the provision of intercity passenger

rail service under section 24404.

(3) .—The term "intercity passenger rail service"INTERCITY PASSENGER RAIL SERVICE
means intercity rail passenger transportation, as defined in section 24102 of this title.

(Added Pub. L. 110–432, div. B, title III, §301(a), Oct. 16, 2008, 122 Stat. 4935.)

§24402. Capital investment grants to support intercity passenger rail service
(a) GENERAL AUTHORITY.—

(1) The Secretary of Transportation may make grants under this section to an applicant to assist
in financing the capital costs of facilities, infrastructure, and equipment necessary to provide or
improve intercity passenger rail transportation.

(2) Consistent with the requirements of this chapter, the Secretary shall require that a grant
under this section be subject to the terms, conditions, requirements, and provisions the Secretary
decides are necessary or appropriate for the purposes of this section, including requirements for
the disposition of net increases in value of real property resulting from the project assisted under
this section and shall prescribe procedures and schedules for the awarding of grants under this
title, including application and qualification procedures and a record of decision on applicant
eligibility. The Secretary shall issue a final rule establishing such procedures not later than 2 years
after the date of enactment of the Passenger Rail Investment and Improvement Act of 2008. For
the period prior to the earlier of the issuance of such a rule or 2 years after the date of enactment of
such Act, the Secretary shall issue interim guidance to applicants covering such procedures, and
administer the grant program authorized under this section pursuant to such guidance.

(b) PROJECT AS PART OF STATE RAIL PLAN.—
(1) The Secretary may not approve a grant for a project under this section unless the Secretary

finds that the project is part of a State rail plan developed under chapter 227 of this title, or under
the plan required by section 211 of the Passenger Rail Investment and Improvement Act of 2008,
and that the applicant or recipient has or will have the legal, financial, and technical capacity to
carry out the project, satisfactory continuing control over the use of the equipment or facilities,
and the capability and willingness to maintain the equipment or facilities.

(2) An applicant shall provide sufficient information upon which the Secretary can make the
findings required by this subsection.

(3) If an applicant has not selected the proposed operator of its service competitively, the
applicant shall provide written justification to the Secretary showing why the proposed operator is
the best, taking into account price and other factors, and that use of the proposed operator will not
unnecessarily increase the cost of the project.



(c) .—The Secretary, in selecting the recipients of financialPROJECT SELECTION CRITERIA
assistance to be provided under subsection (a), shall—

(1) require—
(A) that the project be part of a State rail plan developed under chapter 227 of this title, or

under the plan required by section 211 of the Passenger Rail Investment and Improvement Act
of 2008;

(B) that the applicant or recipient has or will have the legal, financial, and technical capacity
to carry out the project, satisfactory continuing control over the use of the equipment or
facilities, and the capability and willingness to maintain the equipment or facilities;

(C) that the applicant provides sufficient information upon which the Secretary can make the
findings required by this subsection;

(D) that if an applicant has selected the proposed operator of its service competitively, that
the applicant provide written justification to the Secretary showing why the proposed operator is
the best, taking into account costs and other factors;

(E) that each proposed project meet all safety and security requirements that are applicable to
the project under law; and

(F) that each project be compatible with, and operated in conformance with—
(i) plans developed pursuant to the requirements of section 135 of title 23, United States

Code; and
(ii) the national rail plan (if it is available);

(2) select projects—
(A) that are anticipated to result in significant improvements to intercity rail passenger

service, including, but not limited to, consideration of—
(i) the project's levels of estimated ridership, increased on-time performance, reduced trip

time, additional service frequency to meet anticipated or existing demand, or other significant
service enhancements as measured against minimum standards developed under section 207
of the Passenger Rail Investment and Improvement Act of 2008;

(ii) the project's anticipated favorable impact on air or highway traffic congestion,
capacity, or safety; and

(iii) identification of the project by the Surface Transportation Board as necessary to
improve the on-time performance and reliability of intercity passenger rail under section
24308(f);

(B) for which there is a high degree of confidence that the proposed project is feasible and
will result in the anticipated benefits, as indicated by—

(i) the project's precommencement compliance with environmental protection
requirements;

(ii) the readiness of the project to be commenced;
(iii) the timing and amount of the project's future noncommitted investments;
(iv) the commitment of any affected host rail carrier to ensure the realization of the

anticipated benefits; and
(v) other relevant factors as determined by the Secretary; and

(C) for which the level of the anticipated benefits compares favorably to the amount of
Federal funding requested under this chapter; and

(3) give greater consideration to projects—
(A) that are anticipated to result in benefits to other modes   transportation and to the public1

at large, including, but not limited to, consideration of the project's—
(i) encouragement of intermodal connectivity through provision of direct connections

between train stations, airports, bus terminals, subway stations, ferry ports, and other modes



of transportation;
(ii) anticipated improvement of freight or commuter rail operations;
(iii) encouragement of the use of positive train control technologies;
(iv) environmental benefits, including projects that involve the purchase of

environmentally sensitive, fuel-efficient, and cost-effective passenger rail equipment;
(v) anticipated positive economic and employment impacts;
(vi) encouragement of State and private contributions toward station development, energy

and environmentally   efficiency, and economic benefits; and2

(vii) falling under the description in section 5302(a)(1)(G)   of this title as defined to3

support intercity passenger rail service; and

(B) that incorporate equitable financial participation in the project's financing, including, but
not limited to, consideration of—

(i) donated property interests or services;
(ii) financial contributions by freight and commuter rail carriers commensurate with the

benefit expected to their operations; and
(iii) financial commitments from host railroads, non-Federal governmental entities,

nongovernmental entities, and others.

(d) .—State rail plans completed before the date of enactment of theSTATE RAIL PLANS
Passenger Rail Investment and Improvement Act of 2008 that substantially meet the requirements of
chapter 227 of this title, as determined by the Secretary pursuant to section 22506   of this title, shall3

be deemed by the Secretary to have met the requirements of subsection (c)(1)(A) of this section.
(e) .—To receive a grant under this section, Amtrak may enter into aAMTRAK ELIGIBILITY

cooperative agreement with 1 or more States to carry out 1 or more projects on a State rail plan's
ranked list of rail capital projects developed under section 22504(a)(5)   of this title. For such a3

grant, Amtrak may not use Federal funds authorized under section 101(a) or (c) of the Passenger Rail
Investment and Improvement Act of 2008 to fulfill the non-Federal share requirements under
subsection (g) of this section.

(f) LETTERS OF INTENT AND EARLY SYSTEMS WORK AGREEMENTS.—
(1) The Secretary may issue a letter of intent to an applicant announcing an intention to

obligate, for a major capital project under this section, an amount from future available budget
authority specified in law that is not more than the amount stipulated as the financial participation
of the Secretary in the project.

(2) At least 30 days before issuing a letter under paragraph (1) of this subsection, the Secretary
shall notify in writing the Committee on Transportation and Infrastructure of the House of
Representatives, the Committee on Commerce, Science, and Transportation of the Senate, and the
House and Senate Committees on Appropriations of the proposed letter or agreement. The
Secretary shall include with the notification a copy of the proposed letter or agreement, the criteria
used in subsection (c) for selecting the project for a grant award, and a description of how the
project meets such criteria.

(3) An obligation or administrative commitment may be made only when amounts are
appropriated. The letter of intent shall state that the contingent commitment is not an obligation of
the Federal Government, and is subject to the availability of appropriations under Federal law and
to Federal laws in force or enacted after the date of the contingent commitment.

(g) FEDERAL SHARE OF NET PROJECT COST.—
(1)(A) Based on engineering studies, studies of economic feasibility, and information on the

expected use of equipment or facilities, the Secretary shall estimate the net project cost.
(B) A grant for the project shall not exceed 80 percent of the project net capital cost.
(C) The Secretary shall give priority in allocating future obligations and contingent

commitments to incur obligations to grant requests seeking a lower Federal share of the project net



capital cost.
(2) Up to an additional 20 percent of the required non-Federal funds may be funded from

amounts appropriated to or made available to a department or agency of the Federal Government
that are eligible to be expended for transportation.

(3) The following amounts, not to exceed $15,000,000 per fiscal year, shall be available to each
applicant as a credit toward an applicant's matching requirement for a grant awarded under this
section—

(A) in each of fiscal years 2009, 2010, and 2011—
(i) 50 percent of the average of amounts expended in fiscal years 2002 through 2008 by an

applicant for capital projects related to intercity passenger rail service; and
(ii) 50 percent of the average of amounts expended in fiscal years 2002 through 2008 by an

applicant for operating costs of such service; and

(B) in each of fiscal years 2010, 2011 and 2012, 50 percent of the amount by which the
amounts expended for capital projects and operating costs related to intercity passenger rail
service by an applicant in the prior fiscal year exceed the average capital and operating
expenditures made for such service in fiscal years 2006, 2007, and 2008.

The Secretary may require such information as necessary to verify such expenditures. Credits
made available to an applicant in a fiscal year under this paragraph may only be applied towards
grants awarded in that fiscal year.

(4) The Federal share of expenditures for capital improvements under this chapter may not
exceed 100 percent.

(h) 2- .—Funds appropriated under this section shall remain availableYEAR AVAILABILITY
until expended. If any amount provided as a grant under this section is not obligated or expended for
the purposes described in subsection (a) within 2 years after the date on which the State received the
grant, such sums shall be returned to the Secretary for other intercity passenger rail development
projects under this section at the discretion of the Secretary.

(i) COOPERATIVE AGREEMENTS.—
(1) .—A metropolitan planning organization, State transportation department, orIN GENERAL

other project sponsor may enter into an agreement with any public, private, or nonprofit entity to
cooperatively implement any project funded with a grant under this chapter.

(2) .—Participation by an entity under paragraph (1) mayFORMS OF PARTICIPATION
consist of—

(A) ownership or operation of any land, facility, locomotive, rail car, vehicle, or other
physical asset associated with the project;

(B) cost-sharing of any project expense;
(C) carrying out administration, construction management, project management, project

operation, or any other management or operational duty associated with the project; and
(D) any other form of participation approved by the Secretary.

(3) .—A State may allocate funds under this section to any entity describedSUBALLOCATION
in paragraph (1).

(j) LARGE CAPITAL PROJECT REQUIREMENTS.—
(1) .—For a grant awarded under this chapter for an amount in excess ofIN GENERAL

$1,000,000,000, the following conditions shall apply:
(A) The Secretary may not obligate any funding unless the applicant demonstrates, to the

satisfaction of the Secretary, that the applicant has committed, and will be able to fulfill, the
non-Federal share required for the grant within the applicant's proposed project completion
timetable.

(B) The Secretary may not obligate any funding for work activities that occur after the



completion of final design unless—
(i) the applicant submits a financial plan to the Secretary that generally identifies the

sources of the non-Federal funding required for any subsequent segments or phases of the
corridor service development program covering the project for which the grant is awarded;

(ii) the grant will result in a useable segment, a transportation facility, or equipment, that
has operational independence; and

(iii) the intercity passenger rail benefits anticipated to result from the grant, such as
increased speed, improved on-time performance, reduced trip time, increased frequencies,
new service, safety improvements, improved accessibility, or other significant enhancements,
are detailed by the grantee and approved by the Secretary.

(C)(i) The Secretary shall ensure that the project is maintained to the level of utility that is
necessary to support the benefits approved under subparagraph (B)(iii) for a period of 20 years
from the date on which the useable segment, transportation facility, or equipment described in
subparagraph (B)(ii) is placed in service.

(ii) If the project property is not maintained as required under clause (i) for a 12-month
period, the grant recipient shall refund a pro-rata share of the Federal contribution, based upon
the percentage remaining of the 20-year period that commenced when the project property was
placed in service.

(2) .—The Secretary may allow a grantee subject to this subsection to engageEARLY WORK
in at-risk work activities subsequent to the conclusion of final design if the Secretary determines
that such work activities are reasonable and necessary.

(k) .—The Secretary shall make not less than 5 percent annuallySMALL CAPITAL PROJECTS
available from the amounts authorized under section 101(c) of the Passenger Rail Investment and
Improvement Act of 2008 beginning in fiscal year 2009 for grants for capital projects eligible under
this section not exceeding $2,000,000, including costs eligible under section 209(d)   of that Act. For3

grants awarded under this subsection, the Secretary may waive requirements of this section,
including state   rail plan requirements, as appropriate.4

(l) .—Grants under thisNONMOTORIZED TRANSPORTATION ACCESS AND STORAGE
chapter may be used to provide access to rolling stock for nonmotorized transportation, including
bicycles, and recreational equipment, and to provide storage capacity in trains for such
transportation, equipment, and other luggage, to ensure passenger safety.

(Added Pub. L. 110–432, div. B, title III, §301(a), Oct. 16, 2008, 122 Stat. 4936; amended Pub. L.
114–94, div. A, title XI, §§11303(b)(1)(C), 11309, Dec. 4, 2015, 129 Stat. 1654, 1669.)

REFERENCES IN TEXT
The date of enactment of the Passenger Rail Investment and Improvement Act of 2008, referred to in

subsecs. (a)(2) and (d), is the date of enactment of div. B of Pub. L. 110–432, which was approved Oct. 16,
2008.

Section 211 of the Passenger Rail Investment and Improvement Act of 2008, referred to in subsecs. (b)(1)
and (c)(1)(A), is section 211 of Pub. L. 110–432, which was set out as a note under section 24902 of this title,
prior to repeal by Pub. L. 114–94, div. A, title XI, §11306(b)(3), Dec. 4, 2015, 129 Stat. 1660.

Section 207 of the Passenger Rail Investment and Improvement Act of 2008, referred to in subsec.
(c)(2)(A)(i), is section 207 of Pub. L. 110–432, which is set out in a note under section 24101 of this title.

Section 5302 of this title, referred to in subsec. (c)(3)(A)(vii), was amended generally by Pub. L. 112–141,
div. B, §20004, July 6, 2012, 126 Stat. 623, and, as so amended, no longer contains a subsec. (a)(1)(G), which
described a type of capital project. However, capital project is defined elsewhere in that section.

Section 22506 of this title, referred to in subsec. (d), probably should be a reference to section 22706 of this
title, which requires the Secretary to prescribe procedures for submitting State rail plans for review. No
section 22506 of this title has been enacted.

Section 22504(a)(5) of this title, referred to in subsec. (e), probably should be a reference to section
22705(a)(5) of this title, which requires each State rail plan to contain a long-range rail investment program



that includes a list of any rail capital projects expected to be undertaken or supported in whole or in part by the
State. Section 22504(a) of this title did not contain a par. (5), prior to repeal by Pub. L. 114–94, div. A, title
XI, §11301(c)(3), Dec. 4, 2015, 129 Stat. 1648.

Section 101 of the Passenger Rail Investment and Improvement Act of 2008, referred to in subsecs. (e) and
(k), is section 101 of title I of div. B of Pub. L. 110–432, Oct. 16, 2008, 122 Stat. 4908, which is not classified
to the Code.

Section 209(d) of the Passenger Rail Investment and Improvement Act of 2008, referred to in subsec. (k), is
section 209(d) of Pub. L. 110–432, which was redesignated as section 209(c) of the Act by Pub. L. 114–94
and is set out in a note under section 24101 of this title.

AMENDMENTS
2015—Subsec. (j). Pub. L. 114–94, §11309, added subsec. (j).
Pub. L. 114–94, §11303(b)(1)(C), struck out subsec. (j) which related to special transportation

circumstances.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

 So in original. Probably should be followed by "of".1

 So in original.2

 See References in Text note below.3

 So in original. Probably should be capitalized.4

§24403. Project management oversight
(a) .—To receive Federal financialPROJECT MANAGEMENT PLAN REQUIREMENTS

assistance for a major capital project under this chapter, an applicant must prepare and carry out a
project management plan approved by the Secretary of Transportation. The plan shall provide for—

(1) adequate recipient staff organization with well-defined reporting relationships, statements of
functional responsibilities, job descriptions, and job qualifications;

(2) a budget covering the project management organization, appropriate consultants, property
acquisition, utility relocation, systems demonstration staff, audits, and miscellaneous payments the
recipient may be prepared to justify;

(3) a construction schedule for the project;
(4) a document control procedure and recordkeeping system;
(5) a change order procedure that includes a documented, systematic approach to handling the

construction change orders;
(6) organizational structures, management skills, and staffing levels required throughout the

construction phase;
(7) quality control and quality assurance functions, procedures, and responsibilities for

construction, system installation, and integration of system components;
(8) material testing policies and procedures;
(9) internal plan implementation and reporting requirements;
(10) criteria and procedures to be used for testing the operational system or its major

components;
(11) periodic updates of the plan, especially related to project budget and project schedule,



financing, and ridership estimates; and
(12) the recipient's commitment to submit periodically a project budget and project schedule to

the Secretary.

[(b) Repealed. Pub. L. 114–94, div. A, title XI, §11316(p), Dec. 4, 2015, 129 Stat. 1679]

(c) .—Each recipient of assistance under this chapter shallACCESS TO SITES AND RECORDS
provide the Secretary and a contractor the Secretary chooses under subsection (b) of this section with
access to the construction sites and records of the recipient when reasonably necessary.

(Added Pub. L. 110–432, div. B, title III, §301(a), Oct. 16, 2008, 122 Stat. 4941; amended Pub. L.
114–94, div. A, title XI, §11316(p), Dec. 4, 2015, 129 Stat. 1679.)

AMENDMENTS
2015—Subsec. (b). Pub. L. 114–94 struck out subsec. (b) which related to secretarial oversight.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

§24404. Use of capital grants to finance first-dollar liability of grant project
Notwithstanding the requirements of section 24402 of this chapter, the Secretary of Transportation

may approve the use of a capital assistance grant under this chapter to fund self-insured retention of
risk for the first tier of liability insurance coverage for rail passenger service associated with the
grant, but the coverage may not exceed $20,000,000 per occurrence or $20,000,000 in aggregate per
year.

(Added Pub. L. 110–432, div. B, title III, §301(a), Oct. 16, 2008, 122 Stat. 4942.)

§24405. Grant conditions
(a) .—(1) The Secretary of Transportation may obligate an amount that may beBUY AMERICA

appropriated to carry out this chapter for a project only if the steel, iron, and manufactured goods
used in the project are produced in the United States.

(2) The Secretary of Transportation may waive paragraph (1) of this subsection if the Secretary
finds that—

(A) applying paragraph (1) would be inconsistent with the public interest;
(B) the steel, iron, and goods produced in the United States are not produced in a sufficient and

reasonably available amount or are not of a satisfactory quality;
(C) rolling stock or power train equipment cannot be bought and delivered in the United States

within a reasonable time; or
(D) including domestic material will increase the cost of the overall project by more than 25

percent.

(3) For purposes of this subsection, in calculating the components' costs, labor costs involved in
final assembly shall not be included in the calculation.

(4) If the Secretary determines that it is necessary to waive the application of paragraph (1) based
on a finding under paragraph (2), the Secretary shall, before the date on which such finding takes
effect—

(A) publish in the Federal Register a detailed written justification as to why the waiver is
needed; and

(B) provide notice of such finding and an opportunity for public comment on such finding for a
reasonable period of time not to exceed 15 days.



(5) Not later than December 31, 2012, the Secretary shall submit to the Committee on
Transportation and Infrastructure of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a report on any waivers granted under paragraph (2).

(6) The Secretary of Transportation may not make a waiver under paragraph (2) of this subsection
for goods produced in a foreign country if the Secretary, in consultation with the United States Trade
Representative, decides that the government of that foreign country—

(A) has an agreement with the United States Government under which the Secretary has waived
the requirement of this subsection; and

(B) has violated the agreement by discriminating against goods to which this subsection applies
that are produced in the United States and to which the agreement applies.

(7) A person is ineligible to receive a contract or subcontract made with amounts authorized under
this chapter if a court or department, agency, or instrumentality of the Government decides the
person intentionally—

(A) affixed a "Made in America" label, or a label with an inscription having the same meaning,
to goods sold in or shipped to the United States that are used in a project to which this subsection
applies but not produced in the United States; or

(B) represented that goods described in subparagraph (A) of this paragraph were produced in
the United States.

(8) The Secretary may not impose any limitation on assistance provided under this chapter that
restricts a State from imposing more stringent requirements than this subsection on the use of
articles, materials, and supplies mined, produced, or manufactured in foreign countries in projects
carried out with that assistance or restricts a recipient of that assistance from complying with those
State-imposed requirements.

(9) The Secretary may allow a manufacturer or supplier of steel, iron, or manufactured goods to
correct after bid opening any certification of noncompliance or failure to properly complete the
certification (but not including failure to sign the certification) under this subsection if such
manufacturer or supplier attests under penalty of perjury that such manufacturer or supplier
submitted an incorrect certification as a result of an inadvertent or clerical error. The burden of
establishing inadvertent or clerical error is on the manufacturer or supplier.

(10) A party adversely affected by an agency action under this subsection shall have the right to
seek review under section 702 of title 5.

(11) The requirements of this subsection shall only apply to projects for which the costs exceed
$100,000.

(b) OPERATORS DEEMED RAIL CARRIERS AND EMPLOYERS FOR CERTAIN
.—A person that conducts rail operations over rail infrastructure constructed orPURPOSES

improved with funding provided in whole or in part in a grant made under this chapter shall be
considered a rail carrier as defined in section 10102(5) of this title for purposes of this title and any
other statute that adopts that definition or in which that definition applies, including—

(1) the Railroad Retirement Act of 1974 (45 U.S.C. 231 et seq.);
(2) the Railway Labor Act (45 U.S.C. 151 et seq.); and
(3) the Railroad Unemployment Insurance Act (45 U.S.C. 351 et seq.).

(c) .—The Secretary shall require as a condition of making any grantGRANT CONDITIONS
under this chapter for a project that uses rights-of-way owned by a railroad that—

(1) a written agreement exist between the applicant and the railroad regarding such use and
ownership, including—

(A) any compensation for such use;
(B) assurances regarding the adequacy of infrastructure capacity to accommodate both

existing and future freight and passenger operations;
(C) an assurance by the railroad that collective bargaining agreements with the railroad's

employees (including terms regulating the contracting of work) will remain in full force and



effect according to their terms for work performed by the railroad on the railroad transportation
corridor; and

(D) an assurance that an applicant complies with liability requirements consistent with
section 28103 of this title; and

(2) the applicant agrees to comply with—
(A) the standards of section 24312 of this title, as such section was in effect on September 1,

2003, with respect to the project in the same manner that Amtrak is required to comply with
those standards for construction work financed under an agreement made under section
24308(a) of this title; and

(B) the protective arrangements that are equivalent to the protective arrangements established
under section 504 of the Railroad Revitalization and Regulatory Reform Act of 1976 (45 U.S.C.
836) with respect to employees affected by actions taken in connection with the project to be
financed in whole or in part by grants under this chapter.

(d) REPLACEMENT OF EXISTING INTERCITY PASSENGER RAIL SERVICE.—
(1) COLLECTIVE BARGAINING AGREEMENT FOR INTERCITY PASSENGER RAIL

.—Any entity providing intercity passenger railroad transportation that beginsPROJECTS
operations after the date of enactment of this Act   on a project funded in whole or in part by1

grants made under this chapter and replaces intercity rail passenger service that was provided by
Amtrak, unless such service was provided solely by Amtrak to another entity or unless Amtrak
ceased providing intercity passenger railroad transportation over the affected route more than 3
years before the commencement of new service, as of such date shall enter into an agreement with
the authorized bargaining agent or agents for adversely affected employees of the predecessor
provider that—

(A) gives each such qualified employee of the predecessor provider priority in hiring
according to the employee's seniority on the predecessor provider for each position with the
replacing entity that is in the employee's craft or class and is available within 3 years after the
termination of the service being replaced;

(B) establishes a procedure for notifying such an employee of such positions;
(C) establishes a procedure for such an employee to apply for such positions; and
(D) establishes rates of pay, rules, and working conditions.

(2) IMMEDIATE REPLACEMENT SERVICE.—
(A) .—If the replacement of preexisting intercity rail passenger serviceNEGOTIATIONS

occurs concurrent with or within a reasonable time before the commencement of the replacing
entity's rail passenger service, the replacing entity shall give written notice of its plan to replace
existing rail passenger service to the authorized collective bargaining agent or agents for the
potentially adversely affected employees of the predecessor provider at least 90 days before the
date on which it plans to commence service. Within 5 days after the date of receipt of such
written notice, negotiations between the replacing entity and the collective bargaining agent or
agents for the employees of the predecessor provider shall commence for the purpose of
reaching agreement with respect to all matters set forth in subparagraphs (A) through (D) of
paragraph (1). The negotiations shall continue for 30 days or until an agreement is reached,
whichever is sooner. If at the end of 30 days the parties have not entered into an agreement with
respect to all such matters, the unresolved issues shall be submitted for arbitration in accordance
with the procedure set forth in subparagraph (B).

(B) .—If an agreement has not been entered into with respect to all mattersARBITRATION
set forth in subparagraphs (A) through (D) of paragraph (1) as described in subparagraph (A) of
this paragraph, the parties shall select an arbitrator. If the parties are unable to agree upon the
selection of such arbitrator within 5 days, either or both parties shall notify the National
Mediation Board, which shall provide a list of seven arbitrators with experience in arbitrating
rail labor protection disputes. Within 5 days after such notification, the parties shall alternately



strike names from the list until only 1 name remains, and that person shall serve as the neutral
arbitrator. Within 45 days after selection of the arbitrator, the arbitrator shall conduct a hearing
on the dispute and shall render a decision with respect to the unresolved issues among the
matters set forth in subparagraphs (A) through (D) of paragraph (1). The arbitrator shall be
guided by prevailing national standard rates of pay, benefits, and working conditions for
comparable work. This decision shall be final, binding, and conclusive upon the parties. The
salary and expenses of the arbitrator shall be borne equally by the parties; all other expenses
shall be paid by the party incurring them.

(3) .—A replacing entity under this subsection shall commenceSERVICE COMMENCEMENT
service only after an agreement is entered into with respect to the matters set forth in
subparagraphs (A) through (D) of paragraph (1) or the decision of the arbitrator has been rendered.

(4) .—If the replacement of existing railSUBSEQUENT REPLACEMENT OF SERVICE
passenger service takes place within 3 years after the replacing entity commences intercity
passenger rail service, the replacing entity and the collective bargaining agent or agents for the
adversely affected employees of the predecessor provider shall enter into an agreement with
respect to the matters set forth in subparagraphs (A) through (D) of paragraph (1). If the parties
have not entered into an agreement with respect to all such matters within 60 days after the date on
which the replacing entity replaces the predecessor provider, the parties shall select an arbitrator
using the procedures set forth in paragraph (2)(B), who shall, within 20 days after the
commencement of the arbitration, conduct a hearing and decide all unresolved issues. This
decision shall be final, binding, and conclusive upon the parties.

(e) .—Nothing in this section appliesINAPPLICABILITY TO CERTAIN RAIL OPERATIONS
to—

(1) commuter rail passenger transportation (as defined in section 24102(4)   of this title)1

operations of a State or local government   authority (as those terms are defined in section2

5302(11)   and (6),  respectively, of this title) eligible to receive financial assistance under section1 1

5307 of this title, or to its contractor performing services in connection with commuter rail
passenger operations (as so defined);

(2) the Alaska Railroad or its contractors; or
(3) Amtrak's access rights to railroad rights of way and facilities under current law.

(f) .—No grants shall be provided under this chapter for commuter rail passengerLIMITATION
transportation (as defined in section 24102(3)).

(Added Pub. L. 110–432, div. B, title III, §301(a), Oct. 16, 2008, 122 Stat. 4942; amended Pub. L.
114–94, div. A, title XI, §11303(b)(1)(D), Dec. 4, 2015, 129 Stat. 1654.)

REFERENCES IN TEXT
The Railroad Retirement Act of 1974, referred to in subsec. (b)(1), is act Aug. 29, 1935, ch. 812, as

amended generally by Pub. L. 93–445, title I, §101, Oct. 16, 1974, 88 Stat. 1305, which is classified generally
to subchapter IV (§231 et seq.) of chapter 9 of Title 45, Railroads. For further details and complete
classification of this Act to the Code, see Codification note set out preceding section 231 of Title 45, section
231t of Title 45, and Tables.

The Railway Labor Act, referred to in subsec. (b)(2), is act May 20, 1926, ch. 347, 44 Stat. 577, which is
classified principally to chapter 8 (§151 et seq.) of Title 45, Railroads. For complete classification of this Act
to the Code, see section 151 of Title 45 and Tables.

The Railroad Unemployment Insurance Act, referred to in subsec. (b)(3), is act June 25, 1938, ch. 680, 52
Stat. 1094, which is classified principally to chapter 11 (§351 et seq.) of Title 45, Railroads. For complete
classification of this Act to the Code, see section 367 of Title 45 and Tables.

The date of enactment of this Act, referred to in subsec. (d)(1), probably means the date of enactment of
Pub. L. 110–432, which enacted this section and was approved Oct. 16, 2008.

Section 24102(4) of this title, referred to in subsec. (e)(1), was redesignated section 24102(3) of this title by
Pub. L. 110–432, div. B, title II, §201(a)(2), Oct. 16, 2008, 122 Stat. 4909.



Section 5302 of this title, referred to in subsec. (e)(1), was amended generally by Pub. L. 112–141, div. B,
§20004, July 6, 2012, 126 Stat. 623, and, as so amended, defines the terms "State" and "local governmental
authority" in other pars.

AMENDMENTS
2015—Subsec. (b)(2). Pub. L. 114–94, §11303(b)(1)(D)(i), substituted "(45" for "(43".
Subsec. (c)(2)(B). Pub. L. 114–94, §11303(b)(1)(D)(ii), substituted "protective arrangements that are

equivalent to the protective arrangements established" for "protective arrangements established".
Subsec. (d)(1). Pub. L. 114–94, §11303(b)(1)(D)(iii), in introductory provisions, inserted "or unless Amtrak

ceased providing intercity passenger railroad transportation over the affected route more than 3 years before
the commencement of new service" after "unless such service was provided solely by Amtrak to another
entity".

Subsec. (f). Pub. L. 114–94, §11303(b)(1)(D)(iv), substituted "under this chapter for commuter rail
passenger transportation (as defined in section 24102(3))." for "under this chapter for commuter rail passenger
transportation, as defined in section 24102(4) of this title."

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

ASSISTANCE WITH BUY AMERICA WAIVER REQUESTS
Pub. L. 110–432, div. B, title III, §301(c), Oct. 16, 2008, 122 Stat. 4946, provided that: "In implementing

section 24405(a) of title 49, United States Code, the Federal Highway Administration shall, upon request by
the Federal Railroad Administration, assist the Federal Railroad Administration in developing a process for
posting on its website or distributing via email notices of waiver requests received pursuant to such subsection
and soliciting public comments on the intent to issue a waiver. The Federal Railroad Administration's
development of such a process does not relieve the Federal Railroad Administration of the requirements under
paragraph (4) of such subsection."

 See References in Text note below.1

 So in original. Probably should be "governmental".2

§24406. Authorization of appropriations
There are authorized to be appropriated to the Secretary of Transportation for capital grants under

this chapter the following amounts:
(1) For fiscal year 2009, $100,000,000.
(2) For fiscal year 2010, $300,000,000.
(3) For fiscal year 2011, $400,000,000.
(4) For fiscal year 2012, $500,000,000.
(5) For fiscal year 2013, $600,000,000.

(Added Pub. L. 110–432, div. B, title III, §301(a), Oct. 16, 2008, 122 Stat. 4946.)

§24407. Consolidated rail infrastructure and safety improvements
(a) .—The Secretary may make grants under this section to an eligibleGENERAL AUTHORITY

recipient to assist in financing the cost of improving passenger and freight rail transportation systems
in terms of safety, efficiency, or reliability.

(b) .—The following entities are eligible to receive a grant under thisELIGIBLE RECIPIENTS
section:

(1) A State.
(2) A group of States.
(3) An Interstate Compact.



(4) A public agency or publicly chartered authority established by 1 or more States.
(5) A political subdivision of a State.
(6) Amtrak or another rail carrier that provides intercity rail passenger transportation (as defined

in section 24102).
(7) A Class II railroad or Class III railroad (as those terms are defined in section 20102).
(8) Any rail carrier or rail equipment manufacturer in partnership with at least 1 of the entities

described in paragraphs (1) through (5).
(9) The Transportation Research Board and any entity with which it contracts in the

development of rail-related research, including cooperative research programs.
(10) A University transportation center engaged in rail-related research.
(11) A non-profit labor organization representing a class or craft of employees of rail carriers or

rail carrier contractors.

(c) .—The following projects are eligible to receive grants under thisELIGIBLE PROJECTS
section:

(1) Deployment of railroad safety technology, including positive train control and rail integrity
inspection systems.

(2) A capital project as defined in section 24401(2), except that a project shall not be required to
be in a State rail plan developed under chapter 227.

(3) A capital project identified by the Secretary as being necessary to address congestion
challenges affecting rail service.

(4) A capital project identified by the Secretary as being necessary to reduce congestion and
facilitate ridership growth in intercity passenger rail transportation along heavily traveled rail
corridors.

(5) A highway-rail grade crossing improvement project, including installation, repair, or
improvement of grade separations, railroad crossing signals, gates, and related technologies,
highway traffic signalization, highway lighting and crossing approach signage, roadway
improvements such as medians or other barriers, railroad crossing panels and surfaces, and safety
engineering improvements to reduce risk in quiet zones or potential quiet zones.

(6) A rail line relocation and improvement project.
(7) A capital project to improve short-line or regional railroad infrastructure.
(8) The preparation of regional rail and corridor service development plans and corresponding

environmental analyses.
(9) Any project that the Secretary considers necessary to enhance multimodal connections or

facilitate service integration between rail service and other modes, including between intercity rail
passenger transportation and intercity bus service or commercial air service.

(10) The development and implementation of a safety program or institute designed to improve
rail safety.

(11) Any research that the Secretary considers necessary to advance any particular aspect of
rail-related capital, operations, or safety improvements.

(12) Workforce development and training activities, coordinated to the extent practicable with
the existing local training programs supported by the Department of Transportation, the
Department of Labor, and the Department of Education.

(d) .—The Secretary shall prescribe the form and manner of filing anAPPLICATION PROCESS
application under this section.

(e) PROJECT SELECTION CRITERIA.—
(1) .—In selecting a recipient of a grant for an eligible project, the SecretaryIN GENERAL

shall—
(A) give preference to a proposed project for which the proposed Federal share of total

project costs does not exceed 50 percent; and
(B) after factoring in preference to projects under subparagraph (A), select projects that will

maximize the net benefits of the funds appropriated for use under this section, considering the



cost-benefit analysis of the proposed project, including anticipated private and public benefits
relative to the costs of the proposed project and factoring in the other considerations described
in paragraph (2).

(2) .—The Secretary shall also consider the following:OTHER CONSIDERATIONS
(A) The degree to which the proposed project's business plan considers potential private

sector participation in the financing, construction, or operation of the project.
(B) The recipient's past performance in developing and delivering similar projects, and

previous financial contributions.
(C) Whether the recipient has or will have the legal, financial, and technical capacity to carry

out the proposed project, satisfactory continuing control over the use of the equipment or
facilities, and the capability and willingness to maintain the equipment or facilities.

(D) If applicable, the consistency of the proposed project with planning guidance and
documents set forth by the Secretary or required by law or State rail plans developed under
chapter 227.

(E) If applicable, any technical evaluation ratings the proposed project received under
previous competitive grant programs administered by the Secretary.

(F) Such other factors as the Secretary considers relevant to the successful delivery of the
project.

(3) .—The benefits described in paragraph (1)(B) may include the effects on systemBENEFITS
and service performance, including measures such as improved safety, competitiveness, reliability,
trip or transit time, resilience, efficiencies from improved integration with other modes, the ability
to meet existing or anticipated demand, and any other benefits.

(f) .—The Secretary shall establish performance measures forPERFORMANCE MEASURES
each grant recipient to assess progress in achieving strategic goals and objectives. The Secretary may
require a grant recipient to periodically report information related to such performance measures.

(g) RURAL AREAS.—
(1) .—Of the amounts appropriated under this section, at least 25 percent shall beIN GENERAL

available for projects in rural areas. The Secretary shall consider a project to be in a rural area if
all or the majority of the project (determined by the geographic location or locations where the
majority of the project funds will be spent) is located in a rural area.

(2) .—In this subsection, the term "rural area" means any areaDEFINITION OF RURAL AREA
not in an urbanized area, as defined by the Bureau of the Census.

(h) FEDERAL SHARE OF TOTAL PROJECT COSTS.—
(1) .—The Secretary shall estimate the total costs of a project underTOTAL PROJECT COSTS

this section based on the best available information, including any available engineering studies,
studies of economic feasibility, environmental analyses, and information on the expected use of
equipment or facilities.

(2) .—The Federal share of total project costs under this section shall notFEDERAL SHARE
exceed 80 percent.

(3) .—If Amtrak or another rail carrier is anTREATMENT OF PASSENGER RAIL REVENUE
applicant under this section, Amtrak or the other rail carrier, as applicable, may use ticket and
other revenues generated from its operations and other sources to satisfy the non-Federal share
requirements.

(i) .—Except as specifically provided in this section, the use of any amountsAPPLICABILITY
appropriated for grants under this section shall be subject to the requirements of this chapter.

(j) .—Amounts appropriated for carrying out this section shall remain availableAVAILABILITY
until expended.

(k) .—The requirements of sections 24402, 24403, and 24404 and the definitionLIMITATION



contained in 24401(1) shall not apply to this section.
(l) SPECIAL TRANSPORTATION CIRCUMSTANCES.—

(1) .—In carrying out this chapter, the Secretary shall allocate an appropriateIN GENERAL
portion of the amounts available to programs in this chapter to provide grants to States—

(A) in which there is no intercity passenger rail service, for the purpose of funding freight rail
capital projects that are on a State rail plan developed under chapter 227 that provide public
benefits (as defined in chapter 227), as determined by the Secretary; or

(B) in which the rail transportation system is not physically connected to rail systems in the
continental United States or may not otherwise qualify for a grant under this section due to the
unique characteristics of the geography of that State or other relevant considerations, for the
purpose of funding transportation-related capital projects.

(2) .—For the purposes of this subsection, the term "appropriate portion" means aDEFINITION
share, for each State subject to paragraph (1), not less than the share of the total railroad route
miles in such State of the total railroad route miles in the United States, excluding from all totals
the route miles exclusively used for tourist, scenic, and excursion railroad operations.

(Added Pub. L. 114–94, div. A, title XI, §11301(a), Dec. 4, 2015, 129 Stat. 1644.)

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

DATA AND ANALYSIS
Pub. L. 114–94, div. A, title XI, §11313, Dec. 4, 2015, 129 Stat. 1673, provided that:
"(a) .—Not later than 3 years after the date of enactment of this Act [Dec. 4, 2015], the Secretary [ofDATA

Transportation], in consultation with the Surface Transportation Board, Amtrak, freight railroads, State and
local governments, and regional business, tourism, and economic development agencies shall conduct a data
needs assessment to—

"(1) support the development of an efficient and effective intercity passenger rail network;
"(2) identify the data needed to conduct cost-effective modeling and analysis for intercity passenger

rail development programs;
"(3) determine limitations to the data used for inputs;
"(4) develop a strategy to address such limitations;
"(5) identify barriers to accessing existing data;
"(6) develop recommendations regarding whether the authorization of additional data collection for

intercity passenger rail travel is warranted; and
"(7) determine which entities should be responsible for generating or collecting needed data.

"(b) .—Not later than 180 days after the date of enactment of this Act, theBENEFIT-COST ANALYSIS
Secretary shall enhance the usefulness of assessments of benefits and costs for intercity passenger rail and
freight rail projects by—

"(1) providing ongoing guidance and training on developing benefit and cost information for rail
projects;

"(2) providing more direct and consistent requirements for assessing benefits and costs across
transportation funding programs, including the appropriate use of discount rates;

"(3) requiring applicants to clearly communicate the methodology used to calculate the project benefits
and costs, including non-proprietary information on—

"(A) assumptions underlying calculations;
"(B) strengths and limitations of data used; and
"(C) the level of uncertainty in estimates of project benefits and costs; and

"(4) ensuring that applicants receive clear and consistent guidance on values to apply for key
assumptions used to estimate potential project benefits and costs.
"(c) .—The Secretary shall protect all sensitive and confidential information to theCONFIDENTIAL DATA

greatest extent permitted by law. Nothing in this section shall require any entity to provide information to the
Secretary in the absence of a voluntary agreement."

HIGHWAY-RAIL GRADE CROSSING SAFETY
Pub. L. 114–94, div. A, title XI, §11401, Dec. 4, 2015, 129 Stat. 1679, provided that:



"(a) MODEL STATE HIGHWAY-RAIL GRADE CROSSING ACTION PLAN.—
"(1) .—Not later than 1 year after the date of enactment of this Act [Dec. 4, 2015], theIN GENERAL

Administrator of the Federal Railroad Administration shall develop a model of a State-specific highway-rail
grade crossing action plan and distribute the plan to each State.

"(2) .—The plan developed under paragraph (1) shall include—CONTENTS
"(A) methodologies, tools, and data sources for identifying and evaluating highway-rail grade

crossing safety risks, including the public safety risks posed by blocked highway-rail grade crossings due
to idling trains;

"(B) best practices to reduce the risk of highway-rail grade crossing accidents or incidents and to
alleviate the blockage of highway-rail grade crossings due to idling trains, including strategies for—

"(i) education, including model stakeholder engagement plans or tools;
"(ii) engineering, including the benefits and costs of different designs and technologies used

to mitigate highway-rail grade crossing safety risks; and
"(iii) enforcement, including the strengths and weaknesses associated with different

enforcement methods;
"(C) for each State, a customized list and data set of the highway-rail grade crossing accidents or

incidents in that State over the past 3 years, including the location, number of deaths, and number of
injuries for each accident or incident, and a list of highway-rail grade crossings in that State that have
experienced multiple accidents or incidents over the past 3 years; and

"(D) contact information of a Department of Transportation safety official available to assist the
State in adapting the model plan to satisfy the requirements under subsection (b).

"(b) STATE HIGHWAY-RAIL GRADE CROSSING ACTION PLANS.—
"(1) .—Not later than 18 months after the Administrator develops and distributesREQUIREMENTS

the model plan under subsection (a), the Administrator shall promulgate a rule that requires—
"(A) each State, except the 10 States identified under section 202 of the Rail Safety Improvement

Act of 2008 (49 U.S.C. 22501 note), to develop and implement a State highway-rail grade crossing action
plan; and

"(B) each State identified under section 202 of the Rail Safety Improvement Act of 2008 [div. A
of Pub. L. 110–432] (49 U.S.C. 22501 note) to—

"(i) update the State action plan under such section; and
"(ii) submit to the Administrator—

     "(I) the updated State action plan; and
     "(II) a report describing what the State did to implement its previous State action plan under such section

and how the State will continue to reduce highway-rail grade crossing safety risks.
"(2) .—Each State plan required under this subsection shall—CONTENTS

"(A) identify highway-rail grade crossings that have experienced recent highway-rail grade
crossing accidents or incidents or multiple highway-rail grade crossing accidents or incidents, or are at
high-risk for accidents or incidents;

"(B) identify specific strategies for improving safety at highway-rail grade crossings, including
highway-rail grade crossing closures or grade separations; and

"(C) designate a State official responsible for managing implementation of the State action plan
under subparagraph (A) or (B) of paragraph (1), as applicable.

"(3) .—The Administrator shall provide assistance to each State in developing andASSISTANCE
carrying out, as appropriate, the State action plan under this subsection.

"(4) .—Each State shall submit a final State plan under this subsection toPUBLIC AVAILABILITY
the Administrator for publication. The Administrator shall make each approved State plan publicly
available on an official Internet Web site.

"(5) .—The Secretary [of Transportation] may condition the awarding of a grant to aCONDITIONS
State under chapter 244 of title 49, United States Code, on that State submitting an acceptable State action
plan under this subsection.

"(6) .—Not later than 60 days after the date of receipt of a State actionREVIEW OF ACTION PLANS
plan under this subsection, the Administrator shall—

"(A) if the State action plan is approved, notify the State and publish the State action plan under
paragraph (4); and

"(B) if the State action plan is incomplete or deficient, notify the State of the specific areas in
which the plan is deficient and allow the State to complete the plan or correct the deficiencies and
resubmit the plan under paragraph (1).

"(7) .—Not later than 60 days after the date of a notice under paragraph (6)(B), a StateDEADLINE



shall complete the plan or correct the deficiencies and resubmit the plan.
"(8) .—If a State fails to meet the deadline underFAILURE TO COMPLETE OR CORRECT PLAN

paragraph (7), the Administrator shall post on the Web site under paragraph (4) a notice that the State has
an incomplete or deficient highway-rail grade crossing action plan.
"(c) .—Not later than the date that is 3 years after the Administrator publishes the final rule underREPORT

subsection (b)(1), the Administrator shall submit to the Committee on Commerce, Science, and Transportation
of the Senate and the Committee on Transportation and Infrastructure of the House of Representatives a report
on—

"(1) the specific strategies identified by States to improve safety at highway-rail grade crossings,
including crossings with multiple accidents or incidents; and

"(2) the progress each State described under subsection (b)(1)(B) has made in implementing its action
plan.
"(d) .—The Secretary may use funds made available toRAILWAY-HIGHWAY CROSSINGS FUNDS

carry out section 130 of title 23, United States Code, to provide States with funds to develop a State
highway-rail grade crossing action plan under subsection (b)(1)(A) or to update a State action plan under
subsection (b)(1)(B).

"(e) .—In this section:DEFINITIONS
"(1) .—The term 'highway-rail grade crossing' means aHIGHWAY-RAIL GRADE CROSSING

location within a State, other than a location where 1 or more railroad tracks cross 1 or more railroad tracks
at grade, where—

"(A) a public highway, road, or street, or a private roadway, including associated sidewalks and
pathways, crosses 1 or more railroad tracks either at grade or grade-separated; or

"(B) a pathway explicitly authorized by a public authority or a railroad carrier that is dedicated for
the use of non-vehicular traffic, including pedestrians, bicyclists, and others, that is not associated with a
public highway, road, or street, or a private roadway, crosses 1 or more railroad tracks either at grade or
grade-separated.

"(2) .—The term 'State' means a State of the United States or the District of Columbia."STATE

STATE ACTION PLANS
Pub. L. 110–432, div. A, title II, §202, Oct. 16, 2008, 122 Stat. 4868, provided that:
"(a) .—Not later than 1 year after the date of enactment of this Act [Oct. 16, 2008], theIN GENERAL

Secretary shall identify the 10 States that have had the most highway-rail grade crossing collisions, on
average, over the past 3 years and require those States to develop a State grade crossing action plan within a
reasonable period of time, as determined by the Secretary. The plan shall identify specific solutions for
improving safety at crossings, including highway-rail grade crossing closures or grade separations, and shall
focus on crossings that have experienced multiple accidents or are at high risk for such accidents. The
Secretary shall provide assistance to the States in developing and carrying out, as appropriate, the plan. The
plan may be coordinated with other State or Federal planning requirements and shall cover a period of time
determined to be appropriate by the Secretary. The Secretary may condition the awarding of any grants under
section 20158, 20167, or 22501 of title 49, United States Code, to a State identified under this section on the
development of such State's plan.

"(b) .—Not later than 60 days after the Secretary receives a plan underREVIEW AND APPROVAL
subsection (a), the Secretary shall review and approve or disapprove it. If the proposed plan is disapproved,
the Secretary shall notify the affected State as to the specific areas in which the proposed plan is deficient, and
the State shall correct all deficiencies within 30 days following receipt of written notice from the Secretary."

[For definitions of "Secretary", "State", and "crossing", as used in section 202 of Pub. L. 110–432, set out
above, see section 2(a) of Pub. L. 110–432, set out as a note under section 20102 of this title.]

OPERATION LIFESAVER
Pub. L. 110–432, div. A, title II, §206, Oct. 16, 2008, 122 Stat. 4873, as amended by Pub. L. 114–94, div.

A, title XI, §11316(j)(4), Dec. 4, 2015, 129 Stat. 1677, provided that:
"(a) .—The Federal Railroad Administration shall make a grant or grants to Operation Lifesaver toGRANT

carry out a public information and education program to help prevent and reduce pedestrian, motor vehicle,
and other accidents, incidents, injuries, and fatalities, and to improve awareness along railroad rights-of-way
and at highway-rail grade crossings. The program shall include, as appropriate, development, placement, and
dissemination of public service announcements in newspaper, radio, television, and other media. The program
shall also include, as appropriate, school presentations, brochures and materials, support for public awareness
campaigns, and related support for the activities of Operation Lifesaver's member organizations. As part of an
educational program funded by grants awarded under this section, Operation Lifesaver shall provide



information to the public on how to identify and report to the appropriate authorities unsafe or malfunctioning
highway-rail grade crossings.

"(b) .—The Secretary may allow funds provided under subsection (a) also to be used byPILOT PROGRAM
Operation Lifesaver to implement a pilot program, to be known as the Railroad Safety Public Awareness
Program, that addresses the need for targeted and sustained community outreach on the subjects described in
subsection (a). Such a pilot program shall be established in 1 or more States identified under section 202 of
this division [set out above]. In carrying out such a pilot program Operation Lifesaver shall work with the
State, community leaders, school districts, and public and private partners to identify the communities at
greatest risk, to develop appropriate measures to reduce such risks, and shall coordinate the pilot program with
the State grade crossing action plan.

"(c) .—There are authorized to be appropriated to the FederalAUTHORIZATION OF APPROPRIATIONS
Railroad Administration for carrying out this section—

"(1) $2,000,000 for each of fiscal years 2010 and 2011; and
"(2) $1,500,000 for each of fiscal years 2012 and 2013."

[For definitions of "railroad", "crossing", "Secretary", and "State", as used in section 206 of Pub. L.
110–432, set out above, see section 2(a) of Pub. L. 110–432, set out as a note under section 20102 of this
title.]

§24408. Restoration and enhancement grants
(a) .—Notwithstanding section 24401(1), in this section, the termAPPLICANT DEFINED

"applicant" means—
(1) a State, including the District of Columbia;
(2) a group of States;
(3) an Interstate Compact;
(4) a public agency or publicly chartered authority established by 1 or more States;
(5) a political subdivision of a State;
(6) Amtrak or another rail carrier that provides intercity rail passenger transportation;
(7) Any rail carrier in partnership with at least 1 of the entities described in paragraphs (1)

through (5); and
(8) any combination of the entities described in paragraphs (1) through (7).

(b) .—The Secretary of Transportation shall develop and implement aGRANTS AUTHORIZED
program for issuing operating assistance grants to applicants, on a competitive basis, for the purpose
of initiating, restoring, or enhancing intercity rail passenger transportation.

(c) .—An applicant for a grant under this section shall submit to the Secretary—APPLICATION
(1) a capital and mobilization plan that—

(A) describes any capital investments, service planning actions (such as environmental
reviews), and mobilization actions (such as qualification of train crews) required for initiation of
intercity rail passenger transportation; and

(B) includes the timeline for undertaking and completing each of the investments and actions
referred to in subparagraph (A);

(2) an operating plan that describes the planned operation of the service, including—
(A) the identity and qualifications of the train operator;
(B) the identity and qualifications of any other service providers;
(C) service frequency;
(D) the planned routes and schedules;
(E) the station facilities that will be utilized;
(F) projected ridership, revenues, and costs;
(G) descriptions of how the projections under subparagraph (F) were developed;
(H) the equipment that will be utilized, how such equipment will be acquired or refurbished,

and where such equipment will be maintained; and
(I) a plan for ensuring safe operations and compliance with applicable safety regulations;



(3) a funding plan that—
(A) describes the funding of initial capital costs and operating costs for the first 3 years of

operation;
(B) includes a commitment by the applicant to provide the funds described in subparagraph

(A) to the extent not covered by Federal grants and revenues; and
(C) describes the funding of operating costs and capital costs, to the extent necessary, after

the first 3 years of operation; and

(4) a description of the status of negotiations and agreements with—
(A) each of the railroads or regional transportation authorities whose tracks or facilities

would be utilized by the service;
(B) the anticipated railroad carrier, if such entity is not part of the applicant group; and
(C) any other service providers or entities expected to provide services or facilities that will

be used by the service, including any required access to Amtrak systems, stations, and facilities
if Amtrak is not part of the applicant group.

(d) .—In awarding grants under this section, the Secretary shall give priority toPRIORITIES
applications—

(1) for which planning, design, any environmental reviews, negotiation of agreements,
acquisition of equipment, construction, and other actions necessary for initiation of service have
been completed or nearly completed;

(2) that would restore service over routes formerly operated by Amtrak, including routes
described in section 11304 of the Passenger Rail Reform and Investment Act of 2015;

(3) that would provide daily or daytime service over routes where such service did not
previously exist;

(4) that include funding (including funding from railroads), or other significant participation by
State, local, and regional governmental and private entities;

(5) that include a funding plan that demonstrates the intercity rail passenger service will be
financially sustainable beyond the 3-year grant period;

(6) that would provide service to regions and communities that are underserved or not served by
other intercity public transportation;

(7) that would foster economic development, particularly in rural communities and for
disadvantaged populations;

(8) that would provide other non-transportation benefits; and
(9) that would enhance connectivity and geographic coverage of the existing national network

of intercity rail passenger service.

(e) LIMITATIONS.—
(1) .—Federal operating assistance grants authorized under this section for anyDURATION

individual intercity rail passenger transportation route may not provide funding for more than 3
years and may not be renewed.

(2) .—Not more than 6 of the operating assistance grants awarded pursuant toLIMITATION
subsection (b) may be simultaneously active.

(3) .—Grants described in paragraph (1) may not exceed—MAXIMUM FUNDING
(A) 80 percent of the projected net operating costs for the first year of service;
(B) 60 percent of the projected net operating costs for the second year of service; and
(C) 40 percent of the projected net operating costs for the third year of service.

(f) .—A recipient of anUSE WITH CAPITAL GRANTS AND OTHER FEDERAL FUNDING
operating assistance grant under subsection (b) may use that grant in combination with other Federal
grants awarded that would benefit the applicable service.

(g) .—Amounts appropriated for carrying out this section shall remain availableAVAILABILITY



until expended.
(h) .—If the Secretary awards a grant under this section to aCOORDINATION WITH AMTRAK

rail carrier other than Amtrak, Amtrak may be required consistent with section 24711(c)(1) of this
title to provide access to its reservation system, stations, and facilities that are directly related to
operations to such carrier, to the extent necessary to carry out the purposes of this section. The
Secretary may award an appropriate portion of the grant to Amtrak as compensation for this access.

(i) CONDITIONS.—
(1) .—The Secretary shall require a grant recipient under this section toGRANT AGREEMENT

enter into a grant agreement that requires such recipient to provide similar information regarding
the route performance, financial, and ridership projections, and capital and business plans that
Amtrak is required to provide, and such other data and information as the Secretary considers
necessary.

(2) .—The Secretary may—INSTALLMENTS; TERMINATION
(A) award grants under this section in installments, as the Secretary considers appropriate;

and
(B) terminate any grant agreement upon—

(i) the cessation of service; or
(ii) the violation of any other term of the grant agreement.

(3) .—The Secretary shall require each recipient of a grant under thisGRANT CONDITIONS
section to comply with the grant requirements of section 24405.

(j) .—Not later than 4 years after the date of enactment of the Passenger Rail Reform andREPORT
Investment Act of 2015, the Secretary, after consultation with grant recipients under this section,
shall submit to Congress a report that describes—

(1) the implementation of this section;
(2) the status of the investments and operations funded by such grants;
(3) the performance of the routes funded by such grants;
(4) the plans of grant recipients for continued operation and funding of such routes; and
(5) any legislative recommendations.

(Added Pub. L. 114–94, div. A, title XI, §11303(a), Dec. 4, 2015, 129 Stat. 1651.)

REFERENCES IN TEXT
Section 11304 of the Passenger Rail Reform and Investment Act of 2015, referred to in subsec. (d)(2), is

section 11304 of title IX of div. A of Pub. L. 114–94, 129 Stat. 1655, which is not classified to the Code.
The date of enactment of the Passenger Rail Reform and Investment Act of 2015, referred to in subsec. (j),

is the date of enactment of title XI of div. A of Pub. L. 114–94, which was approved Dec. 4, 2015.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

[CHAPTER 245—REPEALED]

[§§24501 to 24506. Repealed. Pub. L. 105–134, title I, §106(a), Dec. 2, 1997, 111
Stat. 2573]

Section 24501, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 919; Pub. L. 103–429, §6(21), Oct. 31, 1994,
108 Stat. 4379; Pub. L. 104–88, title III, §308(h), Dec. 29, 1995, 109 Stat. 947, related to status of Amtrak
Commuter and applicable laws.

Section 24502, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 920, related to board of directors of Amtrak
Commuter.



State-supported routes operated by Amtrak.24712.
Competitive passenger rail service pilot program.24711.
Long distance routes.224710.
International transportation.24709.

[24707, 24708. Repealed.]
Discontinuance.24706.

[24703 to 24705. Repealed.]
Transportation requested by States, authorities, and other persons 124702.
National rail passenger transportation system.24701.

Sec.

Section 24503, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 921, related to appointment and service of
officers of Amtrak Commuter.

Section 24504, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 921, related to general authority of Amtrak
Commuter.

Section 24505, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 921, related to Amtrak's rights and
responsibilities as relating to commuter rail passenger transportation.

Section 24506, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 922, provided that certain powers and duties
of Consolidated Rail Corporation were not affected by this chapter.

TRACKAGE RIGHTS NOT AFFECTED
Pub. L. 105–134, title I, §106(c), Dec. 2, 1997, 111 Stat. 2573, provided that: "The repeal of chapter 245 of

title 49, United States Code, by subsection (a) of this section is without prejudice to the retention of trackage
rights over property owned or leased by commuter authorities."

CHAPTER 247—AMTRAK ROUTE SYSTEM
        
        
        

AMENDMENTS
2015—Pub. L. 114–94, div. A, title XI, §11307(b), Dec. 4, 2015, 129 Stat. 1664, which directed the general

amendment of the analysis for section 24711 of title 49, was executed to the analysis for this chapter, to reflect
the probable intent of Congress. Prior to amendment, item 24711 read as follows: "Alternate passenger rail
service pilot program".

Pub. L. 114–94, div. A, title XI, §11204(b)(1), Dec. 4, 2015, 129 Stat. 1637, added item 24712.
2008—Pub. L. 110–432, div. B, title II, §§201(b)(2), 210(b), 214(c), Oct. 16, 2008, 122 Stat. 4910, 4920,

4929, added items 24702, 24710, and 24711.
1997—Pub. L. 105–134, title I, §§101(a)(2), (b), (d), (e), 103–105(a), Dec. 2, 1997, 111 Stat. 2572, 2573,

substituted "National rail passenger transportation system" for "Operation of basic system" in item 24701 and
struck out item 24702 "Improving rail passenger transportation", item 24703 "Route and service criteria", item
24704 "Transportation requested by States, authorities, and other persons", item 24705 "Additional qualifying
routes", item 24707 "Cost and performance review", and item 24708 "Special commuter transportation".

 So in original. Probably should be followed by a period.1

 So in original. Does not conform to section catchline.2

§24701. National rail passenger transportation system
Amtrak shall operate a national rail passenger transportation system which ties together existing

and emergent regional rail passenger service and other intermodal passenger service.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 923; Pub. L. 105–134, title I, §101(a)(1), Dec. 2,
1997, 111 Stat. 2572.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24701(a) 45:561(b). Oct. 30, 1970, Pub. L. 91–518,
§401(b), 84 Stat. 1335.

24701(b) 45:561(c). Oct. 30, 1970, Pub. L. 91–518, §401(c),
84 Stat. 1335; Nov. 3, 1973, Pub. L.
93–146, §9, 87 Stat. 551.

In subsection (a), before clause (1), the text of 45:561(b) (1st sentence words after 3d comma) is omitted as
obsolete because no regional transportation authority provided intercity rail passenger transportation after May
1, 1971. The words "On May 1, 1971" and "begin" are omitted as executed. The words "between points" and
"either" are omitted as surplus. In clause (2), the words "under contract with Amtrak" are substituted for
45:561(b) (last sentence) for clarity and to eliminate unnecessary words. The words "at any time subsequent to
May 1, 1971" are omitted as executed.

In subsection (b), the words "concerning auto-ferry service . . . railroad or any other" are omitted as surplus.

AMENDMENTS
1997—Pub. L. 105–134 substituted section catchline for former catchline which read "Operation of basic

system" and amended text generally. Prior to amendment, text read as follows:
"(a) .—Amtrak shall provide intercity rail passenger transportation within the basic systemBY AMTRAK

unless the transportation is provided by—
"(1) a rail carrier with which Amtrak did not make a contract under section 401(a) of the Rail

Passenger Service Act; or
"(2) a regional transportation authority under contract with Amtrak.

"(b) .—Except as provided in section 24306 of this title, aBY OTHERS WITH CONSENT OF AMTRAK
person may provide intercity rail passenger transportation over a route over which Amtrak provides scheduled
intercity rail passenger transportation under a contract under section 401(a) of the Act only with the consent of
Amtrak."

§24702. Transportation requested by States, authorities, and other persons
(a) .—Amtrak may enter into a contract with a State, aCONTRACTS FOR TRANSPORTATION

regional or local authority, or another person for Amtrak to operate an intercity rail service or route
not included in the national rail passenger transportation system upon such terms as the parties
thereto may agree.

(b) .—Upon termination of a contract entered into under this section, or theDISCONTINUANCE
cessation of financial support under such a contract by either party, Amtrak may discontinue such
service or route, notwithstanding any other provision of law.

(Added Pub. L. 110–432, div. B, title II, §201(b)(1), Oct. 16, 2008, 122 Stat. 4910.)

PRIOR PROVISIONS
A prior section 24702, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 923; Pub. L. 104–287, §5(48), Oct.

11, 1996, 110 Stat. 3393, related to carrying out plan to improve intercity rail passenger service prior to repeal
by Pub. L. 105–134, title I, §101(b), Dec. 2, 1997, 111 Stat. 2572.

ACCESS TO AMTRAK EQUIPMENT AND SERVICES
Pub. L. 110–432, div. B, title II, §217, Oct. 16, 2008, 122 Stat. 4930, as amended by Pub. L. 114–94, div.

A, title XI, §11006(b)(1), Dec. 4, 2015, 129 Stat. 1624, provided that: "If a State desires to select or selects an
entity other than Amtrak to provide services required for the operation of an intercity passenger train route
described in section 24102(7)(D) or 24702 of title 49, United States Code, the State may make an agreement
with Amtrak to use facilities and equipment of, or have services provided by, Amtrak under terms agreed to
by the State and Amtrak to enable the State to utilize an entity other than Amtrak to provide services required
for operation of the route. If the parties cannot agree upon terms, and the Surface Transportation Board finds
that access to Amtrak's facilities or equipment, or the provision of services by Amtrak, is necessary to carry
out this provision and that the operation of Amtrak's other services will not be impaired thereby, the Surface
Transportation Board shall, within 120 days after submission of the dispute, issue an order that the facilities



and equipment be made available, and that services be provided, by Amtrak, and shall determine reasonable
compensation, liability, and other terms for use of the facilities and equipment and provision of the services.
Compensation shall be determined, as appropriate, in accordance with the methodology established pursuant
to section 209 of this division [49 U.S.C. 24101 note], if available."

[§§24703 to 24705. Repealed. Pub. L. 105–134, title I, §§103–105(a), Dec. 2, 1997,
111 Stat. 2572, 2573]

Section 24703, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 924, provided route and service criteria for
modifying or discontinuing routes.

Section 24704, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 925, related to application by States,
regional or local authorities, or other persons requesting Amtrak to provide passenger rail service and criteria
for decision.

Section 24705, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 926; Pub. L. 104–88, title III, §308(i), Dec.
29, 1995, 109 Stat. 947, related to providing service on routes recommended to be discontinued, criteria for
deferring Secretary's recommendation, and providing short haul demonstration routes.

§24706. Discontinuance
(a) .—(1) Except as provided in subsection (b) of this section,NOTICE OF DISCONTINUANCE

at least 180 days before discontinuing service over a route, Amtrak shall give notice of the
discontinuance in the way Amtrak decides will give a State, a regional or local authority, or another
person the opportunity to agree to share or assume the cost of any part of the train, route, or service
to be discontinued.

(2) Notice of the discontinuance under paragraph (1) shall be posted in all stations served by the
train to be discontinued at least 14 days before the discontinuance.

(b) .—(1) Amtrak may discontinueDISCONTINUANCE FOR LACK OF APPROPRIATIONS
service under subsection (a)(1) during—

(A) the first month of a fiscal year if the authorization of appropriations and the appropriations
for Amtrak are not enacted at least 90 days before the beginning of the fiscal year; and

(B) the 30 days following enactment of an appropriation for Amtrak or a rescission of an
appropriation.

(2) Amtrak shall notify each affected State or regional or local transportation authority of a
discontinuance under this subsection as soon as possible after Amtrak decides to discontinue the
service.

(c) .—This section applies to all service over routes provided by Amtrak,APPLICABILITY
notwithstanding any provision of section 24701 of this title or any other provision of this title except
section 24702(b).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 927; Pub. L. 105–134, title I, §§101(c), 142(a), Dec.
2, 1997, 111 Stat. 2572, 2576; Pub. L. 110–432, div. B, title II, §201(d), Oct. 16, 2008, 122 Stat.
4910; Pub. L. 114–94, div. A, title XI, §11316(n)(1), Dec. 4, 2015, 129 Stat. 1678.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24706(a)(1) 45:564(c)(4)(F)(ii). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §404(c)(4)(F); added Sept. 29,
1979, Pub. L. 96–73, §117, 93 Stat.
545; restated Aug. 13, 1981, Pub. L.
97–35, §1183(b), 95 Stat. 696.

24706(a)(2) 45:564(c)(4)(F)(i).



24706(b) 45:564(c)(4)(F)(iii).
24706(c)(1) 45:565(a) (2d sentence). Oct. 30, 1970, Pub. L. 91–518, §405(a)

(1st, 2d sentences), 84 Stat. 1337;
restated June 22, 1972, Pub. L.
92–316, §7(a), 86 Stat. 230.

  45:565(a) (last sentence). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §405(a) (last sentence); added
Apr. 7, 1986, Pub. L. 99–272, §4016,
100 Stat. 110.

24706(c)(2) 45:565(a) (1st sentence).
  45:565(b) (1st sentence). Oct. 30, 1970, Pub. L. 91–518, §405(b)

(1st–3d sentences), 84 Stat. 1337.
  45:565(c) (1st sentence words

before 2d comma).
Oct. 30, 1970, Pub. L. 91–518, §405(c),

84 Stat. 1337; restated June 22, 1972,
Pub. L. 92–316, §7(c), 86 Stat. 230.

24706(c)(3) 45:565(b) (2d sentence).
24706(c)(4) 45:565(b) (3d sentence).
24706(c)(5) 45:565(c) (1st sentence words

after 2d comma, last
sentence).

24706(c)(6) 45:565(g). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §405(g); added Aug. 13, 1981,
Pub. L. 97–35, §1188(d), 95 Stat.
699.

In subsection (a)(1), the words "Except as provided in subsection (b) of this section" are added for clarity.
The word "authority" is substituted for "agency" for consistency in the revised title and with other titles of the
United States Code.

In subsection (b)(1), before clause (A), the words "Notwithstanding the provisions of clause (ii)" are
omitted as surplus. In clauses (A) and (B), the words "the benefit of" are omitted as surplus. In clause (A), the
words "for such fiscal year" are omitted as surplus.

In subsection (c)(1), before clause (A), the words "Amtrak or" are substituted for 45:565(c) (1st sentence
words before 2d comma) to eliminate unnecessary words because operations in the basic system have begun.
The words "whether occurring before, on, or after January 1, 1975" and "without being limited to, such
provisions as may be necessary for" are omitted as surplus. In clause (A), the words "to such employees" are
omitted as surplus.

In subsection (c)(3), the words "section 11347 of this title" are substituted for and coextensive with "section
5(2)(f) of the Interstate Commerce Act" in section 405(b) of the Rail Passenger Service Act (Public Law
91–518, 84 Stat. 1337) on authority of section 3(b) of the Act of October 17, 1978 (Public Law 95–473, 92
Stat. 1466).

In subsection (c)(5), the words "be construed to" are omitted as surplus. The text of 45:565(c) (last
sentence) is omitted as executed.

AMENDMENTS
2015—Subsec. (a)(1). Pub. L. 114–94, §11316(n)(1)(A)(i), struck out "a discontinuance under section

24704 or or" after "before".
Subsec. (a)(2). Pub. L. 114–94, §11316(n)(1)(A)(ii), struck out "section 24704 or" after "under".
Subsec. (b)(1). Pub. L. 114–94, §11316(n)(1)(B), struck out "section 24704 or" after "under" in

introductory provisions.
2008—Subsec. (c). Pub. L. 110–432 added subsec. (c).
1997—Subsec. (a)(1). Pub. L. 105–134, §101(c)(1)–(3), substituted "180 days" for "90 days" and "or

discontinuing service over a route," for "24707(a) or (b) of this title," and inserted "or assume" after "agree to
share".

Subsec. (a)(2). Pub. L. 105–134, §101(c)(4), which directed substitution of "paragraph (1)" for "section
24707(a) or (b) of this title", was executed by making the substitution for "24707(a) or (b) of this title" to



reflect the probable intent of Congress.
Subsec. (b)(1). Pub. L. 105–134, §101(c)(5), which directed substitution of "subsection (a)(1)" for "section

24707(a) or (b) of this title", was executed by making the substitution for "24707(a) or (b) of this title" to
reflect the probable intent of Congress.

Subsec. (c). Pub. L. 105–134, §142(a), struck out subsec. (c) which related to employee protective
arrangements.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 1997 AMENDMENT
Amendment by section 142(a) of Pub. L. 105–134 effective 180 days after Dec. 2, 1997, see section 142(c)

of Pub. L. 105–134, set out in an Employee Protection Reforms note below.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

EMPLOYEE PROTECTION REFORMS
Pub. L. 105–134, title I, §§141, 142, Dec. 2, 1997, 111 Stat. 2575, 2576, provided that:

"SEC. 141. RAILWAY LABOR ACT PROCEDURES.
"(a) .—Notwithstanding any arrangement in effect before the date of the enactment of this ActNOTICES

[Dec. 2, 1997], notices under section 6 of the Railway Labor Act (45 U.S.C. 156) with respect to all issues
relating to employee protective arrangements and severance benefits which are applicable to employees of
Amtrak, including all provisions of Appendix C–2 to the National Railroad Passenger Corporation
Agreement, signed July 5, 1973, shall be deemed served and effective on the date which is 45 days after the
date of the enactment of this Act. Amtrak, and each affected labor organization representing Amtrak
employees, shall promptly supply specific information and proposals with respect to each such notice.

"(b) .—Except as provided in subsection (c), the NationalNATIONAL MEDIATION BOARD EFFORTS
Mediation Board shall complete all efforts, with respect to the dispute described in subsection (a), under
section 5 of the Railway Labor Act (45 U.S.C. 155) not later than 120 days after the date of the enactment of
this Act [Dec. 2, 1997].

"(c) .—The parties to the dispute described in subsection (a)RAILWAY LABOR ACT ARBITRATION
may agree to submit the dispute to arbitration under section 7 of the Railway Labor Act (45 U.S.C. 157), and
any award resulting therefrom shall be retroactive to the date which is 120 days after the date of the enactment
of this Act [Dec. 2, 1997].

"(d) .—(1) With respect to the dispute described in subsection (a) which—DISPUTE RESOLUTION
"(A) is unresolved as of the date which is 120 days after the date of the enactment of this Act [Dec. 2,

1997]; and
"(B) is not submitted to arbitration as described in subsection (c),

Amtrak shall, and the labor organization parties to such dispute shall, within 127 days after the date of the
enactment of this Act, each select an individual from the entire roster of arbitrators maintained by the National
Mediation Board. Within 134 days after the date of the enactment of this Act, the individuals selected under
the preceding sentence shall jointly select an individual from such roster to make recommendations with
respect to such dispute under this subsection. If the National Mediation Board is not informed of the selection
under the preceding sentence 134 days after the date of enactment of this Act, the Board shall immediately
select such individual.

"(2) No individual shall be selected under paragraph (1) who is pecuniarily or otherwise interested in any
organization of employees or any railroad.

"(3) The compensation of individuals selected under paragraph (1) shall be fixed by the National Mediation
Board. The second paragraph of section 10 of the Railway Labor Act [45 U.S.C. 160] shall apply to the
expenses of such individuals as if such individuals were members of a board created under such section 10.

"(4) If the parties to a dispute described in subsection (a) fail to reach agreement within 150 days after the
date of the enactment of this Act, the individual selected under paragraph (1) with respect to such dispute shall
make recommendations to the parties proposing contract terms to resolve the dispute.

"(5) If the parties to a dispute described in subsection (a) fail to reach agreement, no change shall be made



by either of the parties in the conditions out of which the dispute arose for 30 days after recommendations are
made under paragraph (4).

"(6) Section 10 of the Railway Labor Act (45 U.S.C. 160) shall not apply to a dispute described in
subsection (a).

"(e) .—Nothing in this Act [see Short Title of 1997 Amendment note setNO PRECEDENT FOR FREIGHT
out under section 20101 of this title], or in any amendment made by this Act, shall affect the level of
protection provided to freight railroad employees and mass transportation employees as it existed on the day
before the date of enactment of this Act [Dec. 2, 1997].

"SEC. 142. SERVICE DISCONTINUANCE.
"(a) .—Section 24706(c) is repealed.REPEAL
"(b) .—Any provision of a contract entered into before the date of the enactmentEXISTING CONTRACTS

of this Act [Dec. 2, 1997] between Amtrak and a labor organization representing Amtrak employees relating
to employee protective arrangements and severance benefits applicable to employees of Amtrak is
extinguished, including all provisions of Appendix C–2 to the National Railroad Passenger Corporation
Agreement, signed July 5, 1973.

"(c) .—Subsections (a) [amending this section] and (b) of this section shallSPECIAL EFFECTIVE DATE
take effect 180 days after the date of the enactment of this Act [Dec. 2, 1997].

"(d) .—Section 1172(c) of title 11, UnitedNONAPPLICATION OF BANKRUPTCY LAW PROVISION
States Code, shall not apply to Amtrak and its employees."

[§§24707, 24708. Repealed. Pub. L. 105–134, title I, §101(d), (e), Dec. 2, 1997, 111
Stat. 2572]

Section 24707, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 928, required annual route, financial, and
performance reviews.

Section 24708, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 929, related to continuing, modifying, or
discontinuing passenger transportation routes.

§24709. International transportation
Amtrak may develop and operate international intercity rail passenger transportation between the

United States and Canada and between the United States and Mexico. The Secretary of Homeland
Security, in cooperation with Amtrak, shall maintain, consistent with the effective enforcement of the
immigration and customs laws, en route customs inspection and immigration procedures for
international intercity rail passenger transportation that will—

(1) be convenient for passengers; and
(2) result in the quickest possible international intercity rail passenger transportation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 929; Pub. L. 114–94, div. A, title XI, §11316(n)(2),
Dec. 4, 2015, 129 Stat. 1679.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24709 45:545(e)(7) (less words
between parentheses).

Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §305(e)(7) (less words
between parentheses); added Nov. 3,
1973, Pub. L. 93–146, §6, 87 Stat.
551.

  45:545(i). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §305(i); added Oct. 28, 1974,
Pub. L. 93–496, §4, 88 Stat. 1527;
restated May 26, 1975, Pub. L.
94–25, §3, 89 Stat. 90; Sept. 29,



1979, Pub. L. 96–73, §106, 93 Stat.
539; Aug. 13, 1981, Pub. L. 97–35,
§1176, 95 Stat. 692; Apr. 7, 1986,
Pub. L. 99–272, §13031(h)(1), 100
Stat. 310.

In this section, before clause (1), the words "points within", "points in", and "including Montreal, Canada;
Vancouver, Canada; and Nuevo Laredo, Mexico" in 45:545(e)(7) are omitted as surplus. The words "establish
and" in 45:545(i) (1st sentence) are omitted as executed. The words "trains operated in" are omitted as surplus.

AMENDMENTS
2015—Pub. L. 114–94 substituted "The Secretary of Homeland Security," for "The Secretary of the

Treasury and the Attorney General," in introductory provisions.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

CROSS-BORDER PASSENGER RAIL SERVICE
Pub. L. 110–432, div. B, title IV, §406, Oct. 16, 2008, 122 Stat. 4958, provided that:
"(a) .—Not later than 1 year after the date of the enactment of this Act [Oct. 16, 2008], Amtrak shall,PLAN

in consultation with the Secretary [of Transportation], the Secretary of Homeland Security, the Washington
State Department of Transportation, and the owners of the relevant railroad infrastructure—

"(1) develop a strategic plan to facilitate expanded passenger rail service across the international
border between the United States and Canada during the 2010 Olympic Games on the Amtrak passenger
rail route between Vancouver, British Columbia, Canada, and Eugene, Oregon (commonly known as
'Amtrak Cascades');

"(2) develop recommendations for the Department of Homeland Security to process efficiently rail
passengers traveling on Amtrak Cascades across such international border during the 2010 Olympic Games;
and

"(3) submit to Congress a report containing the strategic plan described in paragraph (1) and the
recommendations described in paragraph (2).
"(b) .—Using existing authority or agreements, or upon reaching additionalTRAVEL FACILITATION

agreements with Canada, the Secretary [of Transportation] and other Federal agencies, as appropriate, are
authorized to establish facilities and procedures to conduct preclearance of passengers traveling on Amtrak
trains from Canada to the United States. The Secretary shall seek to establish such facilities and procedures—

"(1) in Vancouver, Canada, no later than June 1, 2009; and
"(2) in other areas as determined appropriate by the Secretary."

§24710. Long-distance routes
(a) .—Using the financial and performance metrics developed underANNUAL EVALUATION

section 207 of the Passenger Rail Investment and Improvement Act of 2008, Amtrak shall—
(1) evaluate annually the financial and operating performance of each long-distance passenger

rail route operated by Amtrak; and
(2) rank the overall performance of such routes for 2008 and identify each long-distance

passenger rail route operated by Amtrak in 2008 according to its overall performance as belonging
to the best performing third of such routes, the second best performing third of such routes, or the
worst performing third of such routes.

(b) .—Amtrak shall develop and post on its website aPERFORMANCE IMPROVEMENT PLAN
performance improvement plan for its long-distance passenger rail routes to achieve financial and
operating improvements based on the data collected through the application of the financial and
performance metrics developed under section 207 of that Act. The plan shall address—

(1) on-time performance;
(2) scheduling, frequency, routes, and stops;



(3) the feasibility of restructuring service into connected corridor service;
(4) performance-related equipment changes and capital improvements;
(5) on-board amenities and service, including food, first class, and sleeping car service;
(6) State or other non-Federal financial contributions;
(7) improving financial performance;
(8) anticipated Federal funding of operating and capital costs; and
(9) other aspects of Amtrak's long-distance passenger rail routes that affect the financial,

competitive, and functional performance of service on Amtrak's long-distance passenger rail
routes.

(c) .—Amtrak shall implement the performance improvement planIMPLEMENTATION
developed under subsection (b)—

(1) beginning in fiscal year 2010 for those routes identified as being in the worst performing
third under subsection (a)(2);

(2) beginning in fiscal year 2011 for those routes identified as being in the second best
performing third under subsection (a)(2); and

(3) beginning in fiscal year 2012 for those routes identified as being in the best performing third
under subsection (a)(2).

(d) .—The Federal Railroad Administration shall monitor the development,ENFORCEMENT
implementation, and outcome of improvement plans under this section. If the Federal Railroad
Administration determines that Amtrak is not making reasonable progress in implementing its
performance improvement plan or, after the performance improvement plan is implemented under
subsection (c)(1) in accordance with the terms of that plan, Amtrak has not achieved the outcomes it
has established for such routes, under the plan for any calendar year, the Federal Railroad
Administration—

(1) shall notify Amtrak, the Inspector General of the Department of Transportation, the
Committee on Transportation and Infrastructure of the House of Representatives, and the
Committee on Commerce, Science, and Transportation of the Senate of its determination under
this subsection;

(2) shall provide Amtrak with an opportunity for a hearing with respect to that determination;
and

(3) may withhold appropriated funds otherwise available to Amtrak for the operation of a route
or routes from among the worst performing third of routes currently served by Amtrak on which
Amtrak is not making reasonable progress, other than funds made available for passenger safety or
security measures.

(Added Pub. L. 110–432, div. B, title II, §210(a), Oct. 16, 2008, 122 Stat. 4918.)

REFERENCES IN TEXT
Section 207 of the Passenger Rail Investment and Improvement Act of 2008, referred to in subsecs. (a) and

(b), is section 207 of Pub. L. 110–432, which is set out in a note under section 24101 of this title.

§24711. Competitive passenger rail service pilot program
(a) .—Not later than 18 months after the date of enactment of the Passenger RailIN GENERAL

Reform and Investment Act of 2015, the Secretary of Transportation shall promulgate a rule to
implement a pilot program for competitive selection of eligible petitioners described in subsection
(b)(3) in lieu of Amtrak to operate not more than 3 long-distance routes (as defined in section 24102)
operated by Amtrak on the date of enactment of such Act.

(b) PILOT PROGRAM REQUIREMENTS.—
(1) .—The pilot program shall—IN GENERAL

(A) allow a petitioner described in paragraph (3) to petition the Secretary to provide intercity
rail passenger transportation over a long-distance route described in subsection (a) for an



operation period of 4 years from the date of commencement of service by the winning bidder
and, at the option of the Secretary, consistent with the rule promulgated under subsection (a),
allow the contract to be renewed for 1 additional operation period of 4 years;

(B) require the Secretary to—
(i) notify the petitioner and Amtrak of receipt of the petition under subparagraph (A) and to

publish in the Federal Register a notice of receipt not later than 30 days after the date of
receipt;

(ii) establish a deadline, of not more than 120 days after the notice of receipt is published
in the Federal Register under clause (i), by which both the petitioner and Amtrak, if Amtrak
chooses to do so, would be required to submit a complete bid to provide intercity rail
passenger transportation over the applicable route; and

(iii) upon selecting a winning bid, publish in the Federal Register the identity of the
winning bidder, the long distance route that the bidder will operate, a detailed justification of
the reasons why the Secretary selected the bid, and any other information the Secretary
determines appropriate for public comment for a reasonable period of time not to exceed 30
days after the date on which the Secretary selects the bid;

(C) require that each bid—
(i) describe the capital needs, financial projections, and operational plans, including

staffing plans, for the service, and such other factors as the Secretary considers appropriate;
and

(ii) be made available by the winning bidder to the public after the bid award with any
appropriate redactions for confidential or proprietary information;

(D) for a route that receives funding from a State or States, require that for each bid received
from a petitioner described in paragraph (3), other than such State or States, the Secretary have
the concurrence of the State or States that provide funding for that route; and

(E) for a winning bidder that is not or does not include Amtrak, require the Secretary to
execute a contract not later than 270 days after the deadline established under subparagraph
(B)(ii) and award to the winning bidder—

(i) subject to paragraphs (4) and (5), the right and obligation to provide intercity rail
passenger transportation over that route subject to such performance standards as the
Secretary may require; and

(ii) an operating subsidy, as determined by the Secretary, for—
(I) the first year at a level that does not exceed 90 percent of the level in effect for that

specific route during the fiscal year preceding the fiscal year in which the petition was
received, adjusted for inflation; and

(II) any subsequent years at the level calculated under subclause (I), adjusted for
inflation.

(2) .—The requirements under paragraph (1)(E), including the amounts ofLIMITATION
operating subsidies in the first and any subsequent years under paragraph (1)(E)(ii), shall not apply
to a winning bidder that is or includes Amtrak.

(3) .—The following parties are eligible to submit petitions underELIGIBLE PETITIONERS
paragraph (1):

(A) A rail carrier or rail carriers that own the infrastructure over which Amtrak operates a
long-distance route, or another rail carrier that has a written agreement with a rail carrier or rail
carriers that own such infrastructure.

(B) A State, group of States, or State-supported joint powers authority or other sub-State
governance entity responsible for provision of intercity rail passenger transportation with a
written agreement with the rail carrier or rail carriers that own the infrastructure over which
Amtrak operates a long-distance route and that host or would host the intercity rail passenger
transportation.



(C) A State, group of States, or State-supported joint powers authority or other sub-State
governance entity responsible for provision of intercity rail passenger transportation and a rail
carrier with a written agreement with another rail carrier or rail carriers that own the
infrastructure over which Amtrak operates a long-distance route and that host or would host the
intercity rail passenger transportation.

(4) .—The performance standards required under paragraphPERFORMANCE STANDARDS
(1)(E)(i) shall meet or exceed the performance required of or achieved by Amtrak on the
applicable route during the last fiscal year.

(5) .—Unless the winning bidder already hasAGREEMENT GOVERNING ACCESS ISSUES
applicable access rights or agreements in place or includes a rail carrier that owns the
infrastructure used in the operation of the route, a winning bidder that is not or does not include
Amtrak shall enter into a written agreement governing access issues between the winning bidder
and the rail carrier or rail carriers that own the infrastructure over which the winning bidder would
operate and that host or would host the intercity rail passenger transportation.

(c) .—If the Secretary awards the right and obligationACCESS TO FACILITIES; EMPLOYEES
to provide intercity rail passenger transportation over a route described in this section to an eligible
petitioner—

(1) the Secretary shall, if necessary to carry out the purposes of this section, require Amtrak to
provide access to the Amtrak-owned reservation system, stations, and facilities directly related to
operations of the awarded routes to the eligible petitioner awarded a contract under this section, in
accordance with subsection (g);

(2) an employee of any person, except as provided in a collective bargaining agreement, used by
such eligible petitioner in the operation of a route under this section shall be considered an
employee of that eligible petitioner and subject to the applicable Federal laws and regulations
governing similar crafts or classes of employees of Amtrak; and

(3) the winning bidder shall provide hiring preference to qualified Amtrak employees displaced
by the award of the bid, consistent with the staffing plan submitted by the bidder, and shall be
subject to the grant conditions under section 24405.

(d) .—If an eligible petitioner awarded a route under this sectionCESSATION OF SERVICE
ceases to operate the service or fails to fulfill an obligation under a contract required under
subsection (b)(1)(E), the Secretary, in collaboration with the Surface Transportation Board, shall take
any necessary action consistent with this title to enforce the contract and ensure the continued
provision of service, including—

(1) the installment of an interim rail carrier;
(2) providing to the interim rail carrier under paragraph (1) an operating subsidy necessary to

provide service; and
(3) rebidding the contract to operate the intercity rail passenger transportation.

(e) BUDGET AUTHORITY.—
(1) .—The Secretary shall provide to a winning bidder that is not or does notIN GENERAL

include Amtrak and that is selected under this section any appropriations withheld under section
11101(e) of the Passenger Rail Reform and Investment Act of 2015, or any subsequent
appropriation for the same purpose, necessary to cover the operating subsidy described in
subsection (b)(1)(E)(ii).

(2) .—If the Secretary selects a winning bidder that is not or does notATTRIBUTABLE COSTS
include Amtrak, the Secretary shall provide to Amtrak an appropriate portion of the appropriations
under section 11101(b) of the Passenger Rail Reform and Investment Act of 2015, or any
subsequent appropriation for the same purpose, to cover any cost directly attributable to the
termination of Amtrak service on the route and any indirect costs to Amtrak imposed on other
Amtrak routes as a result of losing service on the route operated by the winning bidder. Any



amount provided by the Secretary to Amtrak under this paragraph shall not be deducted from or
have any effect on the operating subsidy described in subsection (b)(1)(E)(ii).

(f) .—If the Secretary does not promulgate the final rule before the deadline underREPORTING
subsection (a), the Secretary shall, not later than 19 months after the date of enactment of the
Passenger Rail Reform and Investment Act of 2015 and every 90 days thereafter until the rule is
complete, notify the Committee on Commerce, Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure of the House of Representatives in writing—

(1) the reasons why the rule has not been issued;
(2) a plan for completing the rule as soon as reasonably practicable; and
(3) the estimated date of completion of the rule.

(g) DISPUTES.—
(1) .—If Amtrak and the eligiblePETITIONING SURFACE TRANSPORTATION BOARD

petitioner awarded a route under this section cannot agree upon terms to carry out subsection
(c)(1), either party may petition the Surface Transportation Board for a determination as to—

(A) whether access to Amtrak's facility or equipment, or the provisions of services by
Amtrak, is necessary under subsection (c)(1); and

(B) whether the operation of Amtrak's other services will not be unreasonably impaired by
such access.

(2) .—If the SurfaceSURFACE TRANSPORTATION BOARD DETERMINATION
Transportation Board determines access to Amtrak's facilities or equipment, or the provision of
services by Amtrak, is necessary under paragraph (1)(A) and the operation of Amtrak's other
services will not be unreasonably impaired under paragraph (1)(B), the Board shall issue an order
that—

(A) requires Amtrak to provide the applicable facilities, equipment, and services; and
(B) determines reasonable compensation, liability, and other terms for the use of the facilities

and equipment and the provision of the services.

(h) .—Not more than 3 long-distance routes may be selected under this section forLIMITATION
operation by a winning bidder that is not or does not include Amtrak.

(i) PRESERVATION OF RIGHT TO COMPETITION ON STATE-SUPPORTED ROUTES
.—Nothing in this section shall be construed as prohibiting a State from introducing competition for
intercity rail passenger transportation or services on its State-supported route or routes.

(j) .—Nothing in this section shall affect Amtrak's access rights to railroadSAVINGS CLAUSE
rights-of-way and facilities.

(Added Pub. L. 110–432, div. B, title II, §214(a), Oct. 16, 2008, 122 Stat. 4927; amended Pub. L.
114–94, div. A, title XI, §11307(a), Dec. 4, 2015, 129 Stat. 1660.)

REFERENCES IN TEXT
The date of enactment of the Passenger Rail Reform and Investment Act of 2015, referred to in subsecs. (a)

and (f), is the date of enactment of title XI of div. A of Pub. L. 114–94, which was approved Dec. 4, 2015.
Section 11101 of the Passenger Rail Reform and Investment Act of 2015, referred to in subsec. (e), is

section 11101 of title XI of div. A of Pub. L. 114–94, Dec. 4, 2015, 129 Stat. 1622, which is not classified to
the Code.

AMENDMENTS
2015—Pub. L. 114–94 amended section generally. Prior to amendment, section related to alternate

passenger rail service pilot program.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.



DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

REPORT
Pub. L. 114–94, div. A, title XI, §11307(c), Dec. 4, 2015, 129 Stat. 1664, provided that: "Not later than 4

years after the date of implementation of the pilot program under section 24711 of title 49, United States
Code, and quadrennially thereafter until the pilot program is discontinued, the Secretary [of Transportation]
shall submit to the Committee on Commerce, Science, and Transportation of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives a report on the results of the pilot program
to date and any recommendations for further action."

EMPLOYEE TRANSITION ASSISTANCE
Pub. L. 110–432, div. B, title II, §215, Oct. 16, 2008, 122 Stat. 4929, provided that:
"(a) .—For Amtrak employees who are adversely affected byPROVISION OF FINANCIAL INCENTIVES

the cessation of the operation of a long-distance route or any other route under section 24711 of title 49,
United States Code, previously operated by Amtrak, the Secretary [of Transportation] shall develop a program
under which the Secretary may, at the Secretary's discretion, provide grants for financial incentives to be
provided to Amtrak employees who voluntarily terminate their employment with Amtrak and relinquish any
legal rights to receive termination-related payments under any contractual agreement with Amtrak.

"(b) .—As a condition for receiving financial assistanceCONDITIONS FOR FINANCIAL INCENTIVES
grants under this section, Amtrak must certify that—

"(1) a reasonable attempt was made to reassign an employee adversely affected under section 24711 of
title 49, United States Code, or by the elimination of any route, to other positions within Amtrak in
accordance with any contractual agreements;

"(2) the financial assistance results in a net reduction in the total number of employees equal to the
number receiving financial incentives;

"(3) the financial assistance results in a net reduction in total employment expense equivalent to the
total employment expenses associated with the employees receiving financial incentives; and

"(4) the total number of employees eligible for termination-related payments will not be increased
without the express written consent of the Secretary.
"(c) .—The financial incentives authorized under this sectionAMOUNT OF FINANCIAL INCENTIVES

may be no greater than $100,000 per employee.
"(d) .—There are hereby authorized to be appropriated to theAUTHORIZATION OF APPROPRIATIONS

Secretary such sums as may be necessary to make grants to Amtrak to provide financial incentives under
subsection (a).

"(e) .—If Amtrak employees adversely affected by the cessationTERMINATION-RELATED PAYMENTS
of Amtrak service resulting from the awarding of a grant to an operator other than Amtrak for the operation of
a route under section 24711 of title 49, United States Code, or any other route, previously operated by Amtrak
do not receive financial incentives under subsection (a), then the Secretary shall make grants to Amtrak from
funds authorized by section 101 of this division [122 Stat. 4908] for termination-related payments to
employees under existing contractual agreements."

§24712. State-supported routes operated by Amtrak
(a) STATE-SUPPORTED ROUTE COMMITTEE.—

(1) .—Not later than 180 days after the date of enactment of the PassengerESTABLISHMENT
Rail Reform and Investment Act of 2015, the Secretary of Transportation shall establish the
State-Supported Route Committee (referred to in this section as the "Committee") to promote
mutual cooperation and planning pertaining to the rail operations of Amtrak and related activities
of trains operated by Amtrak on State-supported routes and to further implement section 209 of
the Passenger Rail Investment and Improvement Act of 2008 (49 U.S.C. 24101 note).

(2) MEMBERSHIP.—
(A) .—The Committee shall consist of—IN GENERAL

(i) members representing Amtrak;



(ii) members representing the Department of Transportation, including the Federal
Railroad Administration; and

(iii) members representing States.

(B) .—The Committee may invite and accept other non-votingNON-VOTING MEMBERS
members to participate in Committee activities, as appropriate.

(3) .—The Committee shall establish a bloc voting system under which, atDECISIONMAKING
a minimum—

(A) there are 3 separate voting blocs to represent the Committee's voting members,
including—

(i) 1 voting bloc to represent the members described in paragraph (2)(A)(i);
(ii) 1 voting bloc to represent the members described in paragraph (2)(A)(ii); and
(iii) 1 voting bloc to represent the members described in paragraph (2)(A)(iii);

(B) each voting bloc has 1 vote;
(C) the vote of the voting bloc representing the members described in paragraph (2)(A)(iii)

requires the support of at least two-thirds of that voting bloc's members; and
(D) the Committee makes decisions by unanimous consent of the 3 voting blocs.

(4) .—The Committee shall convene a meeting andMEETINGS; RULES AND PROCEDURES
shall define and implement the rules and procedures governing the Committee's proceedings not
later than 180 days after the date of establishment of the Committee by the Secretary. The rules
and procedures shall—

(A) incorporate and further describe the decisionmaking procedures to be used in accordance
with paragraph (3); and

(B) be adopted in accordance with such decisionmaking procedures.

(5) .—Decisions made by the Committee in accordance with theCOMMITTEE DECISIONS
Committee's rules and procedures, once established, are binding on all Committee members.

(6) COST ALLOCATION METHODOLOGY.—
(A) .—Subject to subparagraph (B), the Committee may amend the costIN GENERAL

allocation methodology required and previously approved under section 209 of the Passenger
Rail Investment and Improvement Act of 2008 (49 U.S.C. 24101 note).

(B) .—The rules and proceduresPROCEDURES FOR CHANGING METHODOLOGY
implemented under paragraph (4) shall include procedures for changing the cost allocation
methodology.

(C) .—The cost allocation methodology shall—REQUIREMENTS
(i) ensure equal treatment in the provision of like services of all States and groups of

States; and
(ii) allocate to each route the costs incurred only for the benefit of that route and a

proportionate share, based upon factors that reasonably reflect relative use, of costs incurred
for the common benefit of more than 1 route.

(b) .—Not later than April 15, 2016, and monthly thereafter, AmtrakINVOICES AND REPORTS
shall provide to each State that sponsors a State-supported route a monthly invoice of the cost of
operating such route, including fixed costs and third-party costs. The Committee shall determine the
frequency and contents of financial and performance reports that Amtrak shall provide to the States,
as well as the planning and demand reports that the States shall provide to Amtrak.

(c) DISPUTE RESOLUTION.—
(1) .—If a dispute arises with respect to the rulesREQUEST FOR DISPUTE RESOLUTION

and procedures implemented under subsection (a)(4), an invoice or a report provided under
subsection (b), implementation or compliance with the cost allocation methodology developed



under section 209 of the Passenger Rail Investment and Improvement Act of 2008 (49 U.S.C.
24101 note) or amended under subsection (a)(6) of this section, either Amtrak or the State may
request that the Surface Transportation Board conduct dispute resolution under this subsection.

(2) .—The Surface Transportation Board shall establish procedures forPROCEDURES
resolution of disputes brought before it under this subsection, which may include provision of
professional mediation services.

(3) .—A decision of the Surface Transportation Board under this subsectionBINDING EFFECT
shall be binding on the parties to the dispute.

(4) .—Nothing in this subsection shall affect the obligation of a State to pay anOBLIGATION
amount not in dispute.

(d) ASSISTANCE.—
(1) .—The Secretary may provide assistance to the parties in the course ofIN GENERAL

negotiations for a contract for operation of a State-supported route.
(2) .—From among available funds, the Secretary shall provide—FINANCIAL ASSISTANCE

(A) financial assistance to Amtrak or 1 or more States to perform requested independent
technical analysis of issues before the Committee; and

(B) administrative expenses that the Secretary determines necessary.

(e) .—In negotiating a contract for operation of a State-supportedPERFORMANCE METRICS
route, Amtrak and the State or States that sponsor the route shall consider including provisions that
provide penalties and incentives for performance.

(f) STATEMENT OF GOALS AND OBJECTIVES.—
(1) .—The Committee shall develop a statement of goals, objectives, andIN GENERAL

associated recommendations concerning the future of State-supported routes operated by Amtrak.
The statement shall identify the roles and responsibilities of Committee members and any other
relevant entities, such as host railroads, in meeting the identified goals and objectives, or carrying
out the recommendations. The Committee may consult with such relevant entities, as the
Committee considers appropriate, when developing the statement.

(2) .—Not later than 2TRANSMISSION OF STATEMENT OF GOALS AND OBJECTIVES
years after the date of enactment of the Passenger Rail Reform and Investment Act of 2015, the
Committee shall transmit the statement developed under paragraph (1) to the Committee on
Commerce, Science, and Transportation of the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives.

(g) .—The decisions of the Committee—RULE OF CONSTRUCTION
(1) shall pertain to the rail operations of Amtrak and related activities of trains operated by

Amtrak on State-sponsored routes; and
(2) shall not pertain to the rail operations or related activities of services operated by other rail

carriers on State-supported routes.

(h) .—In this section, the term "State" means any of the 50 States,DEFINITION OF STATE
including the District of Columbia, that sponsor the operation of trains by Amtrak on a
State-supported route, or a public entity that sponsors such operation on such a route.

(Added Pub. L. 114–94, div. A, title XI, §11204(a), Dec. 4, 2015, 129 Stat. 1634.)

REFERENCES IN TEXT
The date of enactment of the Passenger Rail Reform and Investment Act of 2015, referred to in subsecs.

(a)(1) and (f)(2), is the date of enactment of title XI of div. A of Pub. L. 114–94, which was approved Dec. 4,
2015.

Section 209 of the Passenger Rail Investment and Improvement Act of 2008, referred to in subsecs. (a)(1),
(6)(A), and (c)(1), is section 209 of div. B of Pub. L. 110–432, which is set out as a note under section 24101
of this title.



Federal-State partnership for state of good repair.24911.
Rail cooperative research program.24910.
Authorization of appropriations.24909.
Transfer taxes and levies and recording charges.24908.
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Eliminating highway at-grade crossings.24906.
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Sec.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

CHAPTER 249—NORTHEAST CORRIDOR IMPROVEMENT PROGRAM
        
        

AMENDMENTS
2015—Pub. L. 114–94, div. A, title XI, §§11302(b), 11305(d)(2), 11306(b)(2), Dec. 4, 2015, 129 Stat.

1651, 1658, 1660, added items 24904 and 24911, redesignated former item 24904 as 24903, and substituted
"Northeast Corridor Commission" for "Northeast Corridor Infrastructure and Operations Advisory
Commission; Safety Committee" in item 24905.

2008—Pub. L. 110–432, div. B, title II, §212(b)(1), title III, §306(b), Oct. 16, 2008, 122 Stat. 4924, 4953,
amended item 24905 generally, substituting "Northeast Corridor Infrastructure and Operations Advisory
Commission; Safety Committee" for "Coordination board and safety committee", and added item 24910.

1997—Pub. L. 105–134, title IV, §405(a), Dec. 2, 1997, 111 Stat. 2586, struck out item 24903 "Program
master plan for Boston-New York main line".

 So in original. Does not conform to section catchline.1

§24901. Definitions
In this chapter—

(1) "final system plan" means the final system plan (including additions) adopted by the United
States Railway Association under the Regional Rail Reorganization Act of 1973 (45 U.S.C. 701 et
seq.).

(2) "rail carrier" means an express carrier and a rail carrier as defined in section 10102 of this
title, including Amtrak.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 930.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24901(1) (no source).
24901(2) (no source).

This section is derived from 45:802 for clarity. That section contains definitions for the Railroad
Revitalization and Regulatory Reform Act of 1976 (Public Law 94–210, 90 Stat. 33). Title VII of that Act is
the source of the source provisions restated in this chapter. However, other titles of that Act are not being
restated because they are outside the scope of the restatement. Therefore, 45:802 is not being restated in this
restatement and only the relevant definitions are accounted for in this chapter.



REFERENCES IN TEXT
The Regional Rail Reorganization Act of 1973, referred to in par. (1), is Pub. L. 93–236, Jan. 2, 1974, 87

Stat. 985, as amended, which is classified principally to chapter 16 (§701 et seq.) of Title 45, Railroads. For
complete classification of this Act to the Code, see Short Title note set out under section 701 of Title 45 and
Tables.

§24902. Goals and requirements
(a) .—Amtrak shall manage its operating costs, pricingMANAGING COSTS AND REVENUES

policies, and other factors with the goal of having revenues derived each fiscal year from providing
intercity rail passenger transportation over the Northeast Corridor route between the District of
Columbia and Boston, Massachusetts, equal at least the operating costs of providing that
transportation in that fiscal year.

(b) .—When selecting andPRIORITIES IN SELECTING AND SCHEDULING PROJECTS
scheduling specific projects, Amtrak shall apply the following considerations, in the following order
of priority:

(1) Safety-related items should be completed before other items because the safety of the
passengers and users of the Northeast Corridor is paramount.

(2) Activities that benefit the greatest number of passengers should be completed before
activities involving fewer passengers.

(3) Reliability of intercity rail passenger transportation must be emphasized.
(4) Trip-time requirements of this section must be achieved to the extent compatible with the

priorities referred to in paragraphs (1)–(3) of this subsection.
(5) Improvements that will pay for the investment by achieving lower operating or maintenance

costs should be carried out before other improvements.
(6) Construction operations should be scheduled so that the fewest possible passengers are

inconvenienced, transportation is maintained, and the on-time performance of Northeast Corridor
commuter rail passenger and rail freight transportation is optimized.

(7) Planning should focus on completing activities that will provide immediate benefits to users
of the Northeast Corridor.

(c) COMPATIBILITY WITH FUTURE IMPROVEMENTS AND PRODUCTION OF
.—Improvements under this section shall be compatible withMAXIMUM LABOR BENEFITS

future improvements in transportation and shall produce the maximum labor benefit from hiring
individuals presently unemployed.

(d) .—A train operating on the Northeast CorridorAUTOMATIC TRAIN CONTROL SYSTEMS
main line or between the main line and Atlantic City shall be equipped with an automatic train
control system designed to slow or stop the train in response to an external signal.

(e) .—If practicable, Amtrak shall establish intercity railHIGH-SPEED TRANSPORTATION
passenger transportation in the Northeast Corridor that carries out section 703(1)(E) of the Railroad
Revitalization and Regulatory Reform Act of 1976 (Public Law 94–210, 90 Stat. 121).

(f) .—Amtrak shall develop economical and reliable equipmentEQUIPMENT DEVELOPMENT
compatible with track, operating, and marketing characteristics of the Northeast Corridor, including
the capability to meet reliable trip times under section 703(1)(E) of the Railroad Revitalization and
Regulatory Reform Act of 1976 (Public Law 94–210, 90 Stat. 121) in regularly scheduled revenue
transportation in the Corridor, when the Northeast Corridor improvement program is completed.
Amtrak must decide that equipment complies with this subsection before buying equipment with
financial assistance of the Government. Amtrak shall submit a request for an authorization of
appropriations for production of the equipment.

(g) AGREEMENTS FOR OFF-CORRIDOR ROUTING OF RAIL FREIGHT
.—(1) Amtrak may make an agreement with a rail freight carrier or a regionalTRANSPORTATION

transportation authority under which the carrier will carry out an alternate off-corridor routing of rail
freight transportation over rail lines in the Northeast Corridor between the District of Columbia and



New York metropolitan areas, including intermediate points. The agreement shall be for at least 5
years.

(2) Amtrak shall apply to the Surface Transportation Board for approval of the agreement and all
related agreements accompanying the application as soon as the agreement is made. If the Board
finds that approval is necessary to carry out this chapter, the Board shall approve the application and
related agreements not later than 90 days after receiving the application.

(3) If an agreement is not made under paragraph (1) of this subsection, Amtrak, with the consent
of the other parties, may apply to the Surface Transportation Board. Not later than 90 days after the
application, the Board shall decide on the terms of an agreement if it decides that doing so is
necessary to carry out this chapter. The decision of the Board is binding on the other parties.

(h) .—(1) The Secretary of Transportation shall coordinate—COORDINATION
(A) transportation programs related to the Northeast Corridor to ensure that the programs are

integrated and consistent with the Northeast Corridor improvement program; and
(B) amounts from departments, agencies, and instrumentalities of the Government to achieve

urban redevelopment and revitalization in the vicinity of urban rail stations in the Northeast
Corridor served by intercity and commuter rail passenger transportation.

(2) If the Secretary finds significant noncompliance with this section, the Secretary may deny
financing to a noncomplying program until the noncompliance is corrected.

(i) .—Amtrak shall give the highest priority to completing the program.COMPLETION
(j) .—No State or local building, zoning, subdivision, or similar orAPPLICABLE PROCEDURES

related law, nor any other State or local law from which a project would be exempt if undertaken by
the Federal Government or an agency thereof within a Federal enclave wherein Federal jurisdiction
is exclusive, including without limitation with respect to all such laws referenced herein above
requirements for permits, actions, approvals or filings, shall apply in connection with the
construction, ownership, use, operation, financing, leasing, conveying, mortgaging or enforcing a
mortgage of (i) any improvement undertaken by or for the benefit of Amtrak as part of, or in
furtherance of, the Northeast Corridor Improvement Project (including without limitation
maintenance, service, inspection or similar facilities acquired, constructed or used for high speed
trainsets) or chapter 241, 243, or 247 of this title or (ii) any land (and right, title or interest created
with respect thereto) on which such improvement is located and adjoining, surrounding or any
related land. These exemptions shall remain in effect and be applicable with respect to such land and
improvements for the benefit of any mortgagee before, upon and after coming into possession of
such improvements or land, any third party purchasers thereof in foreclosure (or through a deed in
lieu of foreclosure), and their respective successors and assigns, in each case to the extent the land or
improvements are used, or held for use, for railroad purposes or purposes accessory thereto. This
subsection shall not apply to any improvement or related land unless Amtrak receives a Federal
operating subsidy in the fiscal year in which Amtrak commits to or initiates such improvement.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 930; Pub. L. 104–205, title III, §334, Sept. 30, 1996,
110 Stat. 2974; Pub. L. 105–134, title IV, §405(b)(1), Dec. 2, 1997, 111 Stat. 2586; Pub. L. 112–141,
div. C, title II, §32932(c)(3), July 6, 2012, 126 Stat. 829.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24902(a) 45:853(1)(A). Feb. 5, 1976, Pub. L. 94–210,
§703(1)(A), 90 Stat. 121; Oct. 5,
1978, Pub. L. 95–421, §8(1), 92 Stat.
927; May 30, 1980, Pub. L. 96–254,
§202(1), (2), 94 Stat. 410; Jan. 14,
1983, Pub. L. 97–468, §301(1), 96
Stat. 2547.



  45:853(1)(B) (1st sentence). Feb. 5, 1976, Pub. L. 94–210,
§703(1)(B), 90 Stat. 121; Oct. 5,
1978, Pub. L. 95–421, §8(2), 92 Stat.
927.

  45:853(2)(A). Feb. 5, 1976, Pub. L. 94–210,
§703(2)(A), 90 Stat. 122; Oct. 5,
1978, Pub. L. 95–421, §5(1), 92 Stat.
926.

  45:853(2)(B). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.
31, §703(2)(B); added Oct. 5, 1978,
Pub. L. 95–421, §5(2), 92 Stat. 927.

  45:853(3)(A). Feb. 5, 1976, Pub. L. 94–210,
§703(3)(A), 90 Stat. 122; May 30,
1980, Pub. L. 96–254, §203(1), 94
Stat. 410.

  45:853(4) (1st sentence). Feb. 5, 1976, Pub. L. 94–210,
§703(1)(C), (4), 90 Stat. 121, 122.

  45:853(6). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.
31, §703(6); added May 30, 1980,
Pub. L. 96–254, §203(2), 94 Stat.
411.

  45:855(b). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.
31, §705(b); added May 30, 1980,
Pub. L. 96–254, §206(a), 94 Stat.
413; Jan. 14, 1983, Pub. L. 97–468,
§301(5)(B), 96 Stat. 2550.

24902(b) 45:851(d)(1). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.
31, §701(d)(1); added May 30, 1980,
Pub. L. 96–254, §205, 94 Stat. 412.

24902(c)(1) 45:853(1)(B) (last sentence).
  45:855(b).
24902(c)(2), (3) 45:854(i). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.

31, §704(i); added May 30, 1980,
Pub. L. 96–254, §204(b), 94 Stat.
411.

  45:855(b).
24902(d) 45:853(4) (last sentence).
24902(e) 45:853(7). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.

31, §703(7); added May 30, 1980,
Pub. L. 96–254, §209, 94 Stat. 414.

24902(f) 45:853(1)(C).
24902(g) 45:431(k). Oct. 16, 1970, Pub. L. 91–458, 84 Stat.

971, §202(k); added June 22, 1988,
Pub. L. 100–342, §9, 102 Stat. 628.

24902(h) 45:853(1)(E). Feb. 5, 1976, Pub. L. 94–210,
§703(1)(E), 90 Stat. 121; May 30,
1980, Pub. L. 96–254, §202(3), 94
Stat. 410.

  45:855(b).
24902(i) 45:853(5). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.

31, §703(5); added Oct. 5, 1978,



Pub. L. 95–421, §8(3), 92 Stat. 927.
  45:855(b).
24902(j) 45:853(3)(B). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.

31, §703(3)(B); added May 30, 1980,
Pub. L. 96–254, §203(1), 94 Stat.
410.

  45:855(b).
24902(k) 45:854(c)(1). Feb. 5, 1976, Pub. L. 94–210,

§704(c)(1), 90 Stat. 123; May 30,
1980, Pub. L. 96–254, §210(1), 94
Stat. 414.

  45:854(c)(2). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.
31, §704(c)(2); added May 30, 1980,
Pub. L. 96–254, §210(2), 94 Stat.
414.

24902( )l 45:545(h) (last sentence). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §305(h) (last sentence); added
Oct. 28, 1974, Pub. L. 93–496, §3,
88 Stat. 1527; Sept. 29, 1979, Pub. L.
96–73, §106, 93 Stat. 539.

  45:855(b).

In this section, the word "program" is substituted for "project" for consistency in this chapter.
In subsection (a)(1)(A) and (B), the words "schedule" and "appropriate" are omitted as surplus.
In subsection (a)(2), the words "in order" and "rail" are omitted as surplus.
In subsection (a)(4)–(6), the words "the goals contained in" are omitted as surplus.
In subsection (a)(4), the text of 45:853(2)(B) is omitted as executed.
In subsection (a)(5), the words "to all users of rail freight service located" are omitted as surplus. The word

"in" is substituted for "on" as being more appropriate. The words "all . . . which remain" are omitted as
surplus.

In subsection (a)(6), the word "mobile" is added for consistency in this chapter. The word "on" is
substituted for "aboard trains operated in" to eliminate unnecessary words. The word "passenger" after "rail" is
added for consistency in this chapter. The word "Washington" is omitted as surplus.

In subsection (b), the words "each fiscal year" are substituted for "annual" for clarity. The text of
45:851(d)(1)(A) and (B) is omitted as obsolete.

In subsection (c)(1), the words "in his sole discretion" are omitted as surplus.
In subsection (c)(2)(B), the words "and in the amounts" are omitted as surplus.
In subsection (d), the words "department, agencies, and instrumentalities of the United States Government"

are substituted for "relevant Federal agencies, including the Federal Communications Commission" for
consistency in the revised title and with other titles of the United States Code. The words "shall assist Amtrak
under subsection (a)(6) of this section" are substituted for "shall take such actions as are necessary to achieve
this goal" for clarity. The words "including necessary licensing, construction, operation, and maintenance" are
omitted as surplus.

In subsection (e), before clause (1), the words "of priority" are added for clarity. In clause (2), the words
"Potential ridership should be considered" are omitted as surplus. In clause (5), the words "Reducing
maintenance cost levels is desirable" are omitted as surplus. The words "before other improvements" are
added for clarity.

In subsection (f), the words "accomplished in a manner which is", "the accomplishment in the . . . of
additional", and "levels" are omitted as surplus.

In subsection (g), the words "after April 1, 1990" are omitted as executed. The words "betwen [sic]
Washington, D.C., and Boston, Massachusetts" are omitted as surplus. The words "or between the main line
and Atlantic City" are substituted for "on the feeder line referred to in section 854(a)(1)(B) of this title" for
clarity. The text of 45:431(k)(2) is omitted as executed.

In subsection (h), the text of 45:853(1)(E) (1st–4th sentences) and the word "Thereafter" are omitted as
executed. The words "carries out" are substituted for "achieves the service goals specified in" for consistency
in this section.



In subsection (i), the words "rolling stock and related", "designed to be", "set forth", and "specified" are
omitted as surplus. The text of 45:853(5) (last sentence words after "such equipment") is omitted as obsolete.

In subsection (j)(1), the words "Within 6 months after May 30, 1980, the Secretary shall develop plans" and
the text of 45:853(3)(B)(v) are omitted as executed. The words "rail lines" are substituted for "lines" for
clarity and consistency in this chapter. The words "Washington" and "on such terms and conditions as the
parties may agree" are omitted as surplus.

In subsection (j)(2), the words "including the provision of service use of tracks and facilities as provided in
such application" are omitted as surplus.

In subsection (j)(3), the words "other parties" are substituted for "involved rail freight carriers" to eliminate
unnecessary words. The words "conditions and" are omitted as surplus.

In subsection (k)(1), before clause (A), the words "take all steps necessary to" are omitted as surplus. In
clause (A), the words "all", "implementation of", and "under this subchapter" are omitted as surplus. Clause
(B) is substituted for 45:854(c)(2) to eliminate surplus and obsolete words.

REFERENCES IN TEXT
Section 703(1)(E) of the Railroad Revitalization and Regulatory Reform Act of 1976, referred to in subsecs.

(e) and (f), is section 703(1)(E) of Pub. L. 94–210, which was classified to section 853(1)(E) of Title 45,
Railroads, and was repealed and reenacted as subsec. (h) of this section by Pub. L. 103–272, §§1(e), 7(b), July
5, 1994, 108 Stat. 932, 1379.

AMENDMENTS
2012—Subsec. (g)(2), (3). Pub. L. 112–141 substituted "Surface Transportation Board" for "Interstate

Commerce Commission" and "Board" for "Commission" wherever appearing.
1997—Pub. L. 105–134 redesignated subsec. (b) as (a) and subsecs. (e) to (m) as (b) to (j), respectively, in

subsec. (j) struck out "(m)" after "This subsection", and struck out former subsecs. (a), (c), and (d) which
related to Northeast Corridor improvement plan, cost sharing for nonoperational facilities, and passenger radio
mobile telephone service, respectively.

1996—Subsec. (m). Pub. L. 104–205 added subsec. (m).

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

NORTHEAST CORRIDOR STATE-OF-GOOD-REPAIR PLAN
Pub. L. 110–432, div. B, title II, §211, Oct. 16, 2008, 122 Stat. 4920, within 6 months after Oct. 16, 2008,

required Amtrak to prepare capital spending plan to return the railroad right-of-way, facilities, stations, and
equipment, of the Northeast Corridor main line to a state-of-good-repair by the end of fiscal year 2018 and
required review and approval of the plan by the Secretary of Transportation, prior to repeal by Pub. L. 114–94,
div. A, title XI, §11306(b)(3), Dec. 4, 2015, 129 Stat. 1660.

§24903. General authority
(a) .—To carry out this chapter and the Regional Rail Reorganization Act of 1973 (45GENERAL

U.S.C. 701 et seq.), Amtrak may—
(1) acquire, maintain, and dispose of any interest in property used to provide improved

high-speed rail transportation under section 24902 of this title;
(2) acquire, by condemnation or otherwise, any interest in real property that Amtrak considers

necessary to carry out the goals of section 24902;
(3) provide for rail freight, intercity rail passenger, and commuter rail passenger transportation

over property acquired under this section;
(4) improve rail rights of way between Boston, Massachusetts, and the District of Columbia

(including the route through Springfield, Massachusetts, and routes to Harrisburg, Pennsylvania,
and Albany, New York, from the Northeast Corridor main line) to achieve the goals of section
24902 of providing improved high-speed rail passenger transportation between Boston,
Massachusetts, and the District of Columbia, and intermediate intercity markets;

(5) acquire, build, improve, and install passenger stations, communications and electric power
facilities and equipment, public and private highway and pedestrian crossings, and other facilities



and equipment necessary to provide improved high-speed rail passenger transportation over rights
of way improved under clause (4) of this subsection;

(6) make agreements with other carriers and commuter authorities to grant, acquire, or make
arrangements for rail freight or commuter rail passenger transportation over, rights of way and
facilities acquired under the Regional Rail Reorganization Act of 1973 (45 U.S.C. 701 et seq.) and
the Railroad Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 801 et seq.); and

(7) appoint a general manager of the Northeast Corridor improvement program.

(b) .—Rail freight and commuter rail passengerCOMPENSATORY AGREEMENTS
transportation provided under subsection (a)(3) of this section shall be provided under compensatory
agreements with the responsible carriers.

(c) COMPENSATION FOR TRANSPORTATION OVER CERTAIN RIGHTS OF WAY AND
.—(1) An agreement under subsection (a)(6) of this section shall provide for reasonableFACILITIES

reimbursement of costs but may not cross-subsidize intercity rail passenger, commuter rail
passenger, and rail freight transportation.

(2) If the parties do not agree, the Surface Transportation Board shall order that the transportation
continue over facilities acquired under the Regional Rail Reorganization Act of 1973 (45 U.S.C. 701
et seq.) and the Railroad Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 801 et seq.)
and shall determine compensation (without allowing cross-subsidization between commuter rail
passenger and intercity rail passenger and rail freight transportation) for the transportation not later
than 120 days after the dispute is submitted. The Board shall assign to a rail carrier obtaining
transportation under this subsection the costs Amtrak incurs only for the benefit of the carrier, plus a
proportionate share of all other costs of providing transportation under this paragraph incurred for
the common benefit of Amtrak and the carrier. The proportionate share shall be based on relative
measures of volume of car operations, tonnage, or other factors that reasonably reflect the relative
use of rail property covered by this subsection.

(3) This subsection does not prevent the parties from making an agreement under subsection (a)(6)
of this section after the Board makes a decision under this subsection.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 934, §24904; Pub. L. 103–429, §6(22), Oct. 31,
1994, 108 Stat. 4380; Pub. L. 105–134, title IV, §405(b)(2), Dec. 2, 1997, 111 Stat. 2586; Pub. L.
110–432, div. B, title II, §212(b)(2), Oct. 16, 2008, 122 Stat. 4924; Pub. L. 112–141, div. C, title II,
§32932(c)(4), July 6, 2012, 126 Stat. 829; renumbered §24903, Pub. L. 114–94, div. A, title XI,
§11306(a)(1), Dec. 4, 2015, 129 Stat. 1658.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24904(a)
(words before
(1))

45:851(a) (words before (1)). Feb. 5, 1976, Pub. L. 94–210,
§701(a)(1), (3)–(8), 90 Stat. 119.

24904(a)(1) 45:851(a)(1).
  45:855(b). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.

31, §705(b); added May 30, 1980,
Pub. L. 96–254, §206(a), 94 Stat.
413; Jan. 14, 1983, Pub. L. 97–468,
§301(5)(B), 96 Stat. 2550.

24904(a)(2) 45:854(h). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.
31, §704(h); added May 30, 1980,
Pub. L. 96–254, §204(b), 94 Stat.
411.

  45:855(b).



24904(a)(3) 45:851(a)(3) (less proviso).
24904(a)(4) 45:851(a)(4).
24904(a)(5) 45:851(a)(5).
24904(a)(6) 45:562(a)(2) (1st sentence). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.

1327, §402(a)(2); added Feb. 5,
1976, Pub. L. 94–210, §706(a), 90
Stat. 123; May 30, 1980, Pub. L.
96–254, §206(a), 94 Stat. 412; Apr.
7, 1986, Pub. L. 99–272,
§4017(b)(2)–(5), 100 Stat. 111.

  45:851(a)(6) (words before 8th
comma).

24904(a)(7) 45:851(a)(7).
24904(a)(8) 45:851(a)(8).
24904(b) 45:851(a)(3) (proviso).
24904(c)(1) 45:851(a)(6) (words after 8th

comma).
24904(c)(2) 45:562(a)(2) (2d–5th sentences).
24904(c)(3) 45:562(a)(2) (last sentence).

In subsection (a), before clause (1), the words "the purposes of" are omitted as surplus. The words "this
part" are substituted for "this subchapter, the Rail Passenger Service Act [45 U.S.C. 501 et seq.]" for clarity
because subchapter III of chapter 17 of title 45, United States Code, and the Rail Passenger Service Act make
up part C of subtitle V of the revised title. In clause (1), the words "by purchase, lease, exchange, gift, or
otherwise, and to hold . . . sell, lease, or otherwise", "real or personal", and "which is necessary or" are omitted
as surplus. The words "to provide" are substituted for "establishing and maintaining" for consistency in this
chapter. In clause (2), the words "for the United States, by lease, purchase, condemnation, or otherwise" and
"(including lands, easements, and rights-of-way, and any other property interests, including contract rights)
are omitted as surplus. In clause (3), the words "the continuous operation and maintenance of" are omitted as
surplus. In clause (4), the words "Washington" and "at its option" are omitted as surplus. In clause (5), the
words "other safety facilities or equipment . . . any" and "which it determines are" are omitted as surplus. In
clause (6), the words "Notwithstanding any other provision of this chapter", "tracks, rights-of-way and other",
and "by the Corporation" in 45:562(a)(2) (1st sentence) and "other railroads" and "trackage rights, contract
services, and other appropriate" in 45:851(a)(6) are omitted as surplus. In clause (7), the words "qualified
individual to serve as the" are omitted as surplus. In clause (8), the words "on a basis which is consistent with,
and" are omitted as surplus.

In subsection (c)(1), the words "shall provide for" are substituted for "to be on such terms and conditions as
are necessary to" to eliminate unnecessary words. The word "reasonable" is substituted for "on an equitable
and fair basis" for consistency in the revised title.

In subsection (c)(2), the words "If the parties do not" are substituted for "In the event of a failure to" for
clarity. The words "to be provided", "consistent with equitable and fair compensation principles", "proper
amount of", "the provision of", and "the date of" are omitted as surplus.

In subsection (c)(3), the words "either before or" are omitted as surplus because the National Railroad
Passenger Corporation may make agreements on arrangements for rail freight or commuter rail transportation
under subsection (a)(6) of this section and this subsection applies only when there is no agreement.

PUB. L. 103–429
This amends 49:24904(a)(2) to correct an error in the codification enacted by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 934).

REFERENCES IN TEXT
The Regional Rail Reorganization Act of 1973, referred to in subsecs. (a) and (c)(2), is Pub. L. 93–236, Jan.

2, 1974, 87 Stat. 985, as amended, which is classified principally to chapter 16 (§701 et seq.) of Title 45,
Railroads. For complete classification of this Act to the Code, see Short Title note set out under section 701 of
Title 45 and Tables.

The Railroad Revitalization and Regulatory Reform Act of 1976, referred to in subsecs. (a)(6) and (c)(2), is



Pub. L. 94–210, Feb. 5, 1976, 90 Stat. 31, as amended. For complete classification of this Act to the Code, see
Short Title note set out under section 801 of Title 45 and Tables.

PRIOR PROVISIONS
A prior section 24903, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 933; Pub. L. 104–287, §5(48), Oct.

11, 1996, 110 Stat. 3393, related to program master plan for Boston-New York main line, prior to repeal by
Pub. L. 105–134, title IV, §405(a), Dec. 2, 1997, 111 Stat. 2586.

AMENDMENTS
2015—Pub. L. 114–94 renumbered section 24904 of this title as this section.
2012—Subsec. (c)(2). Pub. L. 112–141 substituted "Surface Transportation Board" for "Interstate

Commerce Commission" and "Board" for "Commission".
Subsec. (c)(3). Pub. L. 112–141, §32932(c)(4)(B), substituted "Board" for "Commission".
2008—Subsec. (c)(2). Pub. L. 110–432 inserted "commuter rail passenger and" after "between" in first

sentence and struck out "freight" after "rail" in second sentence.
1997—Subsec. (a)(6) to (8). Pub. L. 105–134 inserted "and" at end of par. (6), substituted a period for

"; and" at end of par. (7), and struck out par. (8) which read as follows: "make agreements with
telecommunications common carriers, subject to the Communications Act of 1934 (47 U.S.C. 151 et seq.), to
continue existing, and establish new and improved, passenger radio mobile telephone service in the
high-speed rail passenger transportation area specified in section 24902(a)(1) and (2)."

1994—Subsec. (a)(2). Pub. L. 103–429 inserted ", by condemnation or otherwise," after "acquire".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§24904. Northeast Corridor planning
(a) NORTHEAST CORRIDOR CAPITAL INVESTMENT PLAN.—

(1) .—Not later than May 1 of each year, the Northeast Corridor CommissionREQUIREMENT
established under section 24905 (referred to in this section as the "Commission") shall—

(A) develop a capital investment plan for the Northeast Corridor; and
(B) submit the capital investment plan to the Secretary of Transportation and the Committee

on Commerce, Science, and Transportation of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives.

(2) .—The capital investment plan shall—CONTENTS
(A) reflect coordination and network optimization across the entire Northeast Corridor;
(B) integrate the individual capital and service plans developed by each operator using the

methods described in the cost allocation policy developed under section 24905(c);
(C) cover a period of 5 fiscal years, beginning with the first fiscal year after the date on which

the plan is completed;
(D) notwithstanding section 24902(b), identify, prioritize, and phase the implementation of

projects and programs to achieve the service outcomes identified in the Northeast Corridor
service development plan and the asset condition needs identified in the Northeast Corridor
asset management plans, once available, and consider—

(i) the benefits and costs of capital investments in the plan;
(ii) project and program readiness;



(iii) the operational impacts; and
(iv) Federal and non-Federal funding availability;

(E) categorize capital projects and programs as primarily associated with—
(i) normalized capital replacement and basic infrastructure renewals;
(ii) replacement or rehabilitation of major Northeast Corridor infrastructure assets,

including tunnels, bridges, stations, and other assets;
(iii) statutory, regulatory, or other legal mandates;
(iv) improvements to support service enhancements or growth; or
(v) strategic initiatives that will improve overall operational performance or lower costs;

(F) identify capital projects and programs that are associated with more than 1 category
described in subparagraph (E);

(G) describe the anticipated outcomes of each project or program, including an assessment
of—

(i) the potential effect on passenger accessibility, operations, safety, reliability, and
resiliency;

(ii) the ability of infrastructure owners and operators to meet regulatory requirements if the
project or program is not funded; and

(iii) the benefits and costs; and

(H) include a financial plan.

(3) .—The financial plan under paragraph (2)(H) shall—FINANCIAL PLAN
(A) identify funding sources and financing methods;
(B) identify the expected allocated shares of costs pursuant to the cost allocation policy

developed under section 24905(c);
(C) identify the projects and programs that the Commission expects will receive Federal

financial assistance; and
(D) identify the eligible entity or entities that the Commission expects will receive the

Federal financial assistance described under subparagraph (C) and implement each capital
project.

(b) .—If a capital investment planFAILURE TO DEVELOP A CAPITAL INVESTMENT PLAN
has not been developed by the Commission for a given fiscal year, then the funds assigned to the
Northeast Corridor account established under section 24317(b) for that fiscal year may be spent only
on—

(1) capital projects described in clause (i) or (iii) of subsection (a)(2)(E) of this section; or
(2) capital projects described in subsection (a)(2)(E)(iv) or (v) of this section that are for the

sole benefit of Amtrak.

(c) NORTHEAST CORRIDOR ASSET MANAGEMENT.—
(1) .—With regard to its infrastructure, Amtrak and each State and publicCONTENTS

transportation entity that owns infrastructure that supports or provides for intercity rail passenger
transportation on the Northeast Corridor shall develop an asset management system and develop
and update, as necessary, a Northeast Corridor asset management plan for each service territory
described in subsection (a) that—

(A) is consistent with the Federal Transit Administration process, as authorized under section
5326, when implemented; and

(B) includes, at a minimum—
(i) an inventory of all capital assets owned by the developer of the asset management plan;
(ii) an assessment of asset condition;
(iii) a description of the resources and processes necessary to bring or maintain those assets



in a state of good repair, including decision-support tools and investment prioritization
methods; and

(iv) a description of changes in asset condition since the previous version of the plan.

(2) .—Each entity described in paragraph (1) shall transmit to theTRANSMITTAL
Commission—

(A) not later than 2 years after the date of enactment of the Passenger Rail Reform and
Investment Act of 2015, a Northeast Corridor asset management plan developed under
paragraph (1); and

(B) at least biennially thereafter, an update to such plan.

(d) .—Not lessNORTHEAST CORRIDOR SERVICE DEVELOPMENT PLAN UPDATES
frequently than once every 10 years, the Commission shall update the Northeast Corridor service
development plan.

(e) .—In this section, the term "Northeast Corridor"DEFINITION OF NORTHEAST CORRIDOR
means the main line between Boston, Massachusetts, and the District of Columbia, and the Northeast
Corridor branch lines connecting to Harrisburg, Pennsylvania, Springfield, Massachusetts, and
Spuyten Duyvil, New York, including the facilities and services used to operate and maintain those
lines.

(Added Pub. L. 114–94, div. A, title XI, §11306(a)(2), Dec. 4, 2015, 129 Stat. 1658.)

REFERENCES IN TEXT
The date of enactment of the Passenger Rail Reform and Investment Act of 2015, referred to in subsec.

(c)(2)(A), is the date of enactment of title XI of div. A of Pub. L. 114–94, which was approved Dec. 4, 2015.

PRIOR PROVISIONS
A prior section 24904 was renumbered section 24903 of this title.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

§24905. Northeast Corridor Commission; Safety Committee
(a) NORTHEAST CORRIDOR COMMISSION.—

(1) Within 180 days after the date of enactment of the Passenger Rail Investment and
Improvement Act of 2008, the Secretary of Transportation shall establish a Northeast Corridor
Commission (referred to in this section as the "Commission") to promote mutual cooperation and
planning pertaining to the rail operations, infrastructure investments, and related activities of the
Northeast Corridor. The Commission shall be made up of—

(A) members representing Amtrak;
(B) members representing the Department of Transportation, including the Office of the

Secretary, the Federal Railroad Administration, and the Federal Transit Administration;
(C) 1 member from each of the States (including the District of Columbia) that constitute the

Northeast Corridor as defined in section 24102, designated by, and serving at the pleasure of,
the chief executive officer thereof; and

(D) non-voting representatives of freight and commuter railroad carriers using the Northeast
Corridor selected by the Secretary.

(2) The Secretary shall ensure that the membership belonging to any of the groups enumerated
under paragraph (1) shall not constitute a majority of the Commission's memberships.

(3) The Commission shall establish a schedule and location for convening meetings, but shall
meet no less than four times per fiscal year, and the Commission shall develop rules and
procedures to govern the Commission's proceedings.



(4) A vacancy in the Commission shall be filled in the manner in which the original
appointment was made.

(5) Members shall serve without pay but shall receive travel expenses, including per diem in
lieu of subsistence, in accordance with sections 5702 and 5703 of title 5.

(6) The members of the Commission shall elect co-chairs consisting of 1 member described in
paragraph (1)(B) and 1 member described in paragraph (1)(C).

(7) The Commission may appoint and fix the pay of such personnel as it considers appropriate.
(8) Upon request of the Commission, the head of any department or agency of the United States

may detail, on a reimbursable basis, any of the personnel of that department or agency to the
Commission to assist it in carrying out its duties under this section.

(9) Upon the request of the Commission, the Administrator of General Services shall provide to
the Commission, on a reimbursable basis, the administrative support services necessary for the
Commission to carry out its responsibilities under this section.

(10) The Commission shall consult with other entities as appropriate.

(b) STATEMENT OF GOALS AND RECOMMENDATIONS.—
(1) .—The Commission shall develop and periodically update aSTATEMENT OF GOALS

statement of goals concerning the future of Northeast Corridor rail infrastructure and operations
based on achieving expanded and improved intercity, commuter, and freight rail services operating
with greater safety and reliability, reduced travel times, increased frequencies and enhanced
intermodal connections designed to address airport and highway congestion, reduce transportation
energy consumption, improve air quality, and increase economic development of the Northeast
Corridor region.

(2) .—The Commission shall develop recommendations based on theRECOMMENDATIONS
statement developed under this section addressing, as appropriate—

(A) short-term and long-term capital investment needs;
(B) future funding requirements for capital improvements and maintenance;
(C) operational improvements of intercity passenger rail, commuter rail, and freight rail

services;
(D) opportunities for additional non-rail uses of the Northeast Corridor;
(E) scheduling and dispatching;
(F) safety and security enhancements;
(G) equipment design;
(H) marketing of rail services;
(I) future capacity requirements; and
(J) potential funding and financing mechanisms for projects of corridor-wide significance.

(3) SUBMISSION OF STATEMENT OF GOALS, RECOMMENDATIONS, AND
.—The Commission shall submit to the Committee on Commerce,PERFORMANCE REPORTS

Science, and Transportation of the Senate and the Committee on Transportation and Infrastructure
of the House of Representatives—

(A) any updates made to the statement of goals developed under paragraph (1) not later than
60 days after such updates are made; and

(B) annual performance reports and recommendations for improvements, as appropriate,
issued not later than March 31 of each year, for the prior fiscal year, which summarize—

(i) the operations and performance of commuter, intercity, and freight rail transportation
along the Northeast Corridor; and

(ii) the delivery of the capital investment plan described in section 24904.

(c) ALLOCATION OF COSTS.—
(1) .—The Commission shall—DEVELOPMENT OF POLICY

(A) develop a standardized policy for determining and allocating costs, revenues, and
compensation for Northeast Corridor commuter rail passenger transportation, as defined in



section 24102 of this title, on the Northeast Corridor main line between Boston, Massachusetts,
and Washington, District of Columbia, and the Northeast Corridor branch lines connecting to
Harrisburg, Pennsylvania, Springfield, Massachusetts, and Spuyten Duyvil, New York, that use
Amtrak facilities or services or that provide such facilities or services to Amtrak that ensures
that—

(i) there is no cross-subsidization of commuter rail passenger, intercity rail passenger, or
freight rail transportation;

(ii) each service is assigned the costs incurred only for the benefit of that service, and a
proportionate share, based upon factors that reasonably reflect relative use, of costs incurred
for the common benefit of more than 1 service; and

(iii) all financial contributions made by an operator of a service that benefit an
infrastructure owner other than the operator are considered, including but not limited to, any
capital infrastructure investments and in-kind services;

(B) develop a proposed timetable for implementing the policy;
(C) submit the policy and the timetable developed under subparagraph (B) to the Surface

Transportation Board, the Committee on Commerce, Science, and Transportation of the Senate,
and the Committee on Transportation and Infrastructure of the House of Representatives;

(D) not later than October 1, 2015, adopt and implement the policy in accordance with the
timetable; and

(E) with the consent of a majority of its members, petition the Surface Transportation Board
to appoint a mediator to assist the Commission members through nonbinding mediation to reach
an agreement under this section.

(2) .—Amtrak and public authorities providing commuter rail passengerIMPLEMENTATION
transportation on the Northeast Corridor shall implement new agreements for usage of facilities or
services based on the policy developed under paragraph (1) in accordance with the timetable
established therein. If the entities fail to implement such new agreements in accordance with
paragraph (1)(D) or fail to comply with the policy thereafter, the Surface Transportation Board
shall determine the appropriate compensation for such usage in accordance with the procedures
and procedural schedule applicable to a proceeding under section 24903(c), after taking into
consideration the policy developed under paragraph (1)(A), as applicable. The Surface
Transportation Board shall enforce its determination on the party or parties involved.

(3) .—The Commission may make necessary revisions to the policy developedREVISIONS
under paragraph (1), including revisions based on Amtrak's financial accounting system developed
pursuant to section 203 of the Passenger Rail Investment and Improvement Act of 2008.

(4) .—If a dispute arises with the implementationREQUEST FOR DISPUTE RESOLUTION
of, or compliance with, the policy developed under paragraph (1), the Commission, Amtrak, or
public authorities providing commuter rail passenger transportation on the Northeast Corridor may
request that the Surface Transportation Board conduct dispute resolution. The Surface
Transportation Board shall establish procedures for resolution of disputes brought before it under
this paragraph, which may include the provision of professional mediation services.

(d) .—There are authorized to be appropriated to theAUTHORIZATION OF APPROPRIATIONS
Secretary for the use of the Commission and the Northeast Corridor Safety Committee such sums as
may be necessary to carry out this section during fiscal years 2016 through 2020, in addition to any
amounts withheld under section 11101(g) of the Passenger Rail Reform and Investment Act of 2015.

(e) NORTHEAST CORRIDOR SAFETY COMMITTEE.—
(1) .—The Secretary shall establish a Northeast Corridor Safety CommitteeIN GENERAL

composed of members appointed by the Secretary. The members shall be representatives of—
(A) the Department of Transportation, including the Federal Railroad Administration;
(B) Amtrak;
(C) freight carriers operating more than 150,000 train miles a year on the main line of the



Northeast Corridor;
(D) commuter rail agencies;
(E) rail passengers;
(F) rail labor; and
(G) other individuals and organizations the Secretary decides have a significant interest in rail

safety or security.

(2) .—The Secretary shall consult with the Committee about safetyFUNCTION; MEETINGS
and security improvements on the Northeast Corridor main line. The Committee shall meet at least
two times per year to consider safety and security matters on the main line and meet annually with
the Commission on the topic of Northeast Corridor safety and security.

(3) .—At the beginning of the first session of each Congress, the Secretary shallREPORT
submit a report to the Commission and to the Committee on Transportation and Infrastructure of
the House of Representatives and the Committee on Commerce, Science, and Transportation of
the Senate on the status of efforts to improve safety and security on the Northeast Corridor main
line. The report shall include the safety and security recommendations of the Committee and the
comments of the Secretary on those recommendations.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 935; Pub. L. 110–432, div. B, title II, §212(a), Oct.
16, 2008, 122 Stat. 4921; Pub. L. 114–94, div. A, title XI, §11305(a)–(d)(1), Dec. 4, 2015, 129 Stat.
1656, 1657.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

24905(a)(1) 45:585(c). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §505(c); added Jan. 14, 1983,
Pub. L. 97–468, §508(2), 96 Stat.
2554.

24905(a)(2) 45:585(a). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §505(a), (b); added Aug. 13,
1981, Pub. L. 97–35, §1137, 95 Stat.
650; Jan. 14, 1983, Pub. L. 97–468,
§508(1), 96 Stat. 2554.

24905(a)(3) 45:585(b).
24905(b) 45:431 (note). June 22, 1988, Pub. L. 100–342, §11,

102 Stat. 629; Sept. 3, 1992, Pub. L.
102–365, §18, 106 Stat. 982.

In subsection (a)(2), before clause (A), the words "develop and" are omitted as surplus. In clause (B)(v), the
word "rates" is substituted for "fares, tariffs" for consistency in the revised title and with other titles of the
United States Code.

In subsection (a)(3), the words "of opinions" and "(among or between the Corporation, Amtrak Commuter,
other railroads, commuter authorities, and other State, local, and regional agencies responsible for the
provision of commuter rail, rapid rail, or rail freight service), with respect to all matters" are omitted as
surplus. The words "for facilities and transportation matters under" are substituted for "those conferred on the
Commission in" for clarity.

In subsection (b)(1), the words "Within 30 days after the date of enactment of this Act . . . shall establish"
are omitted as executed.

In subsection (b)(3), the words "each Congress" are substituted for "the 103rd Congress, and biennially
thereafter" to eliminate unnecessary words. The words "pursuant to the provisions of this section" are omitted
as unnecessary.

REFERENCES IN TEXT
The date of enactment of the Passenger Rail Investment and Improvement Act of 2008, referred to in



subsec. (a)(1), is the date of enactment of div. B of Pub. L. 110–432, which was approved Oct. 16, 2008.
Section 203 of the Passenger Rail Investment and Improvement Act of 2008, referred to in subsec. (c)(3), is

set out as a note under section 24101 of this title.
Section 11101(g) of the Passenger Rail Reform and Investment Act of 2015, referred to in subsec. (d), is

section 11101(g) of title XI of div. A of Pub. L. 114–94, Dec. 4, 2015, 129 Stat. 1623, which is not classified
to the Code.

AMENDMENTS
2015—Pub. L. 114–94, §11305(d)(1)(A), struck out "Infrastructure and Operations Advisory" after

"Corridor" in section catchline.
Subsec. (a). Pub. L. 114–94, §11305(d)(1)(B)(i), struck out "Infrastructure and Operations Advisory" after

"Corridor" in heading.
Subsec. (a)(1). Pub. L. 114–94, §11305(a)(1)(A), (d)(1)(B)(ii), struck out "Infrastructure and Operations

Advisory" after "Corridor" and inserted ", infrastructure investments," after "rail operations" in introductory
provisions.

Subsec. (a)(1)(B). Pub. L. 114–94, §11305(a)(1)(B), added subpar. (B) and struck out former subpar. (B)
which read as follows: "members representing the Department of Transportation, including the Federal
Railroad Administration;".

Subsec. (a)(1)(D). Pub. L. 114–94, §11305(a)(1)(C), inserted "and commuter" after "freight".
Subsec. (a)(6). Pub. L. 114–94, §11305(a)(2), amended par. (6) generally. Prior to amendment, par. (6) read

as follows: "The Chairman of the Commission shall be elected by the members."
Subsec. (b)(1). Pub. L. 114–94, §11305(b)(1), inserted "and periodically update" after "develop".
Subsec. (b)(2)(A). Pub. L. 114–94, §11305(b)(2), struck out "beyond those specified in the

state-of-good-repair plan under section 211 of the Passenger Rail Investment and Improvement Act of 2008"
after "needs".

Subsec. (b)(3). Pub. L. 114–94, §11305(b)(3), added par. (3).
Subsec. (c). Pub. L. 114–94, §11305(c)(1), substituted "Allocation of Costs" for "Access Costs" in heading.
Subsec. (c)(1). Pub. L. 114–94, §11305(c)(2)(A), (B), substituted "policy" for "formula" in heading and

"The Commission" for "Within 2 years after the date of enactment of the Passenger Rail Investment and
Improvement Act of 2008, the Commission" in introductory provisions.

Subsec. (c)(1)(A). Pub. L. 114–94, §11305(c)(2)(C), substituted "policy" for "formula" in introductory
provisions.

Subsec. (c)(1)(B) to (E). Pub. L. 114–94, §11305(c)(2)(D), added subpars. (B) to (E) and struck out former
subpars. (B) to (D) which read as follows:

"(B) develop a proposed timetable for implementing the formula before the end of the 6th year following
the date of enactment of that Act;

"(C) transmit the proposed timetable to the Surface Transportation Board; and
"(D) at the request of a Commission member, petition the Surface Transportation Board to appoint a

mediator to assist the Commission members through non-binding mediation to reach an agreement under this
section."

Subsec. (c)(2). Pub. L. 114–94, §11305(c)(3), substituted "policy developed under" for "formula proposed
in", "paragraph (1)(D) or fail to comply with the policy thereafter, the Surface Transportation Board shall" for
"the timetable, the Commission shall petition the Surface Transportation Board to", and "for such usage in
accordance with the procedures and procedural schedule applicable to a proceeding under section 24903(c),
after taking into consideration the policy developed under paragraph (1)(A), as applicable" for "amounts for
such services in accordance with section 24904(c) of this title".

Subsec. (c)(3). Pub. L. 114–94, §11305(c)(4), substituted "policy" for "formula".
Subsec. (c)(4). Pub. L. 114–94, §11305(c)(5), added par. (4).
Subsec. (d). Pub. L. 114–94, §11305(d)(1)(E), substituted "to the Secretary for the use of the Commission

and the Northeast Corridor Safety Committee" for "to the Commission" and "to carry out this section during
fiscal years 2016 through 2020, in addition to any amounts withheld under section 11101(g) of the Passenger
Rail Reform and Investment Act of 2015" for "for the period encompassing fiscal years 2009 through 2013 to
carry out this section".

Pub. L. 114–94, §11305(d)(1)(C), (D), redesignated subsec. (e) as (d) and struck out former subsec. (d)
which related to transmission of statement of goals and recommendations.

Subsec. (e). Pub. L. 114–94, §11305(d)(1)(D), redesignated subsec. (f) as (e). Former subsec. (e)
redesignated (d).

Subsec. (e)(2). Pub. L. 114–94, §11305(d)(1)(F), substituted "on the main line and meet annually with the



Commission on the topic of Northeast Corridor safety and security." for "on the main line."
Subsec. (f). Pub. L. 114–94, §11305(d)(1)(D), redesignated subsec. (f) as (e).
2008—Pub. L. 110–432 amended section generally. Prior to amendment, section related to Northeast

Corridor Coordination Board and Northeast Corridor Safety Committee.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

§24906. Eliminating highway at-grade crossings
(a) .—In consultation with the States on the main line of the Northeast Corridor, thePLAN

Secretary of Transportation shall develop a plan not later than September 30, 1993, to eliminate all
highway at-grade crossings of the main line by not later than December 31, 1997. The plan may
provide that eliminating a crossing is not required if—

(1) impracticable or unnecessary; and
(2) using the crossing is consistent with conditions the Secretary considers appropriate to ensure

safety.

(b) .—Amtrak shall pay 20 percent of the cost of eliminatingAMTRAK'S SHARE OF COSTS
each highway at-grade crossing under the plan.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 936.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

24906(a) 45:650(a), (b). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §811; added Oct. 27, 1992,
Pub. L. 102–533, §2, 106 Stat. 3515.

24906(b) 45:650(c).

§24907. Note and mortgage
(a) .—To secure amounts expended by the United States GovernmentGENERAL AUTHORITY

to acquire and improve rail property designated under section 206(c)(1)(C) and (D) of the Regional
Rail Reorganization Act of 1973 (45 U.S.C. 716(c)(1)(C) and (D)), the Secretary of Transportation
may obtain a note of indebtedness from, and make a mortgage agreement with, Amtrak to establish a
mortgage lien on the property for the Government. The note and mortgage may not supersede section
24903.

(b) .—The note and agreement underEXEMPTIONS FROM LAWS AND REGULATIONS
subsection (a) of this section, and a transaction related to the note or agreement, are exempt from any
United States, State, or local law or regulation that regulates securities or the issuance of securities.
The note, agreement, or transaction under this section has the same immunities from other laws that
section 601 of the Act (45 U.S.C. 791) gives to transactions that comply with or carry out the final
system plan. The transfer of rail property because of the note, agreement, or transaction has the same
exemptions, privileges, and immunities that the Act (45 U.S.C. 701 et seq.) gives to a transfer
ordered or approved by the special court under section 303(b) of the Act (45 U.S.C. 743(b)).

(c) .—Amtrak, its board ofIMMUNITY FROM LIABILITY AND INDEMNIFICATION
directors, and its individual directors are not liable because Amtrak has given or issued the note or
agreement to the Government under subsection (a) of this section. Immunity granted under this
subsection also applies to a transaction related to the note or agreement. The Government shall
indemnify Amtrak, its board, and individual directors against costs and expenses actually and



reasonably incurred in defending a civil action testing the validity of the note, agreement, or
transaction.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 936; Pub. L. 114–94, div. A, title XI, §11306(b)(1),
Dec. 4, 2015, 129 Stat. 1660.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

24907(a) 45:854(e). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.
31, §704(e)–(g); added Oct. 19,
1976, Pub. L. 94–555, §217(c), 90
Stat. 2627.

24907(b) 45:854(f).
24907(c) 45:854(g).

In subsection (a), the words "In order . . . protect and", "securing such expenditure", "infringe upon or", and
"the authority conferred upon the National Railroad Passenger Corporation by" are omitted as surplus.

In subsections (b) and (c), the words "note" and "agreement" are substituted for "agreement, security, or
obligation" for consistency because the Secretary of Transportation gets only notes and mortgage agreements
under the source provisions restated in subsection (a) of this section.

In subsection (b), the words "obtained by the Secretary" and "the provisions of subtitle IV of title 49, the
Securities Act of 1933 (15 U.S.C. 77a et seq.), and . . . other" are omitted as surplus. The words "has the
same" are substituted for "shall enjoy all of the" for clarity. The words "conveyance or" are omitted, and the
word "transfer" is substituted for "conveyances", for consistency in this subtitle. The words "(including
section 303(e) thereof [45 U.S.C. 743(e)])" are omitted as surplus. The words "section 303(b)" are substituted
for "section 306(b)" to correct a mistake in section 217(c) of the Rail Transportation Improvement Act (Public
Law 94–555, 90 Stat. 2628).

In subsection (c), the words "to any party for any damages, or in any other matter" are omitted as surplus.
The word "because" is substituted for 'by reason of the fact that" to eliminate unnecessary words. The words
"related to the note or agreement" are substituted for "in connection with" for clarity. The words "all" and
"(including fees of accountants, experts, and attorneys)" are omitted as surplus. The words "a civil action" are
substituted for "any litigation" for consistency with rule 2 of the Federal Rules of Civil Procedure (28 App.
U.S.C.). The words "legal" and "given, issued, or entered into" are omitted as surplus.

REFERENCES IN TEXT
The Regional Rail Reorganization Act of 1973, referred to in subsecs. (a) and (b), is Pub. L. 93–236, Jan. 2,

1974, 87 Stat. 985, as amended, which is classified principally to chapter 16 (§701 et seq.) of Title 45,
Railroads. For complete classification of this Act to the Code, see Short Title note set out under section 701 of
Title 45 and Tables.

AMENDMENTS
2015—Subsec. (a). Pub. L. 114–94 substituted "section 24903" for "section 24904 of this title".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

ABOLITION OF SPECIAL COURT, REGIONAL RAIL REORGANIZATION ACT OF 1973, AND
TRANSFER OF FUNCTIONS

Special court abolished and all jurisdiction and functions transferred to United States District Court for
District of Columbia, see section 719(b)(2) of Title 45, Railroads.

§24908. Transfer taxes and levies and recording charges
A transfer of an interest in rail property under this chapter is exempt from a tax or levy related to

the transfer that is imposed by the United States Government, a State, or a political subdivision of a



State. On payment of the appropriate and generally applicable charge for the service performed, a
transferee or transferor may record an instrument and, consistent with the final system plan, the
release or removal of a pre-existing lien or encumbrance of record related to the interest transferred.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 937.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

24908 45:743(e) (words "title VII of the
Railroad Revitalization and
Regulatory Reform Act of
1976 [45 U.S.C. 851 et seq.]
or of").

Jan. 2, 1974, Pub. L. 93–236, 87 Stat.
985, §303(e) (words "title VII of the
Railroad Revitalization and
Regulatory Reform Act of 1976 or
of"); added Feb. 5, 1976, Pub. L.
94–210, §601(d), 90 Stat. 84; Sept.
30, 1976, Pub. L. 94–436, §5 (related
to title VII), 90 Stat. 1399.

The words "or conveyances", "(whether real, personal, or mixed)", "which are made at any time", "the
purposes of", "imposts", "or on the recording of deeds, bills of sale, liens, encumbrances, or other instruments
evidencing, effectuating, or incident to any such transfers or conveyances, whether imposed on the transferor
or on the transferee", "now or hereafter", "to compensate . . . the cost of", "such deeds, bills of sale, liens,
encumbrances, or other", and "the designations and applicable principles in" are omitted as surplus.

§24909. Authorization of appropriations
(a) .—(1) Not more than $2,313,000,000 may be appropriated to the Secretary ofGENERAL

Transportation to achieve the goals of section 24902(a)(1)   of this title. From this amount, the1

following amounts shall be expended by Amtrak:
(A) at least $27,000,000 for equipment modification and replacement that a State or a local or

regional transportation authority must bear because of the electrification conversion system of the
Northeast Corridor under this chapter.

(B) $30,000,000—
(i) to improve the main line track between the Northeast Corridor main line and Atlantic City,

New Jersey, to ensure that the track, consistent with a plan New Jersey developed in
consultation with Amtrak to provide rail passenger transportation between the Northeast
Corridor main line and Atlantic City, New Jersey, would be of sufficient quality to allow safe
rail passenger transportation at a minimum of 79 miles an hour not later than September 30,
1985; and

(ii) to promote rail passenger use of the track.

(C) necessary amounts to—
(i) develop Union Station in the District of Columbia;
(ii) install 189 track-miles, and renew 133 track-miles, of concrete ties with continuously

welded rail between the District of Columbia and New York, New York;
(iii) install reverse signaling between Philadelphia, Pennsylvania, and Morrisville,

Pennsylvania, on numbers 2 and 3 track;
(iv) restore ditch drainage in concrete tie locations between the District of Columbia and New

York, New York;
(v) undercut 83 track-miles between the District of Columbia and New York, New York;
(vi) rehabilitate bridges between the District of Columbia and New York, New York

(including Hi line);
(vii) develop a maintenance of way equipment repair facility between the District of



Columbia and New York, New York, and build maintenance of way bases at Philadelphia,
Pennsylvania, Sunnyside, New York, and Cedar Hill, Connecticut;

(viii) stabilize the roadbed between the District of Columbia and New York, New York;
(ix) automate the Bush River Drawbridge at milepost 72.14;
(x) improve the New York Service Facility to develop rolling stock repair capability;
(xi) install a rail car washer facility at Philadelphia, Pennsylvania;
(xii) restore storage tracks and buildings at the Washington Service Facility;
(xiii) install centralized traffic control from Landlith, Delaware, to Philadelphia,

Pennsylvania;
(xiv) improve track, including high speed surfacing, ballast cleaning, and associated

equipment repair and material distribution;
(xv) rehabilitate interlockings between the District of Columbia and New York, New York;
(xvi) paint the Connecticut River, Groton, and Pelham Bay bridges;
(xvii) provide additional catenary renewal and power supply upgrading between the District

of Columbia and New York, New York;
(xviii) rehabilitate structural, electrical, and mechanical systems at the William H. Gray III

30th Street Station in Philadelphia, Pennsylvania;
(xix) install evacuation and fire protection facilities in tunnels in New York, New York;
(xx) improve the communication and signal systems between Wilmington, Delaware, and

Boston, Massachusetts, on the Northeast Corridor main line, and between Philadelphia,
Pennsylvania, and Harrisburg, Pennsylvania, on the Harrisburg Line;

(xxi) improve the electric traction systems between Wilmington, Delaware, and Newark,
New Jersey;

(xxii) install baggage rack restraints, seat back guards, and seat lock devices on 348
passenger cars operating in the Northeast Corridor;

(xxiii) install 44 event recorders and 10 electronic warning devices on locomotives operating
within the Northeast Corridor; and

(xxiv) acquire cab signal test boxes and install 9 wayside loop code transmitters for use
within the Northeast Corridor.

(2) The following additional amounts may be appropriated to the Secretary for expenditure by
Amtrak:

(A) not more than $150,000,000 to achieve the goal of section 24902(a)(3)   of this title.1

(B) not more than $120,000,000 to acquire interests in property in the Northeast Corridor.
(C) not more than $650,000 to develop and use mobile radio frequencies for passenger radio

mobile telephone service on high-speed rail passenger transportation.
(D) not more than $20,000,000 to acquire and improve interests in rail property designated

under section 206(c)(1)(D) of the Regional Rail Reorganization Act of 1973 (45 U.S.C.
716(c)(1)(D)).

(E) not more than $37,000,000 to carry out section 24902(a)(7) and (j)   of this title.1

(b) .—Not more than $25,000,000 of the amount appropriatedEMERGENCY MAINTENANCE
under the Act of February 28, 1975 (Public Law 94–6, 89 Stat. 11), may be used by Amtrak for
emergency maintenance on rail property designated under section 206(c)(1)(C) of the Regional Rail
Reorganization Act of 1973 (45 U.S.C. 716(c)(1)(C)).

(c) .—Amounts appropriated under subsectionPRIORITY IN USING CERTAIN AMOUNTS
(a)(2)(B) and (D) of this section shall be used first to repay, with interest, obligations guaranteed
under section 602 of the Rail Passenger Service Act, if the proceeds of those obligations were used
to pay the expenses of acquiring interests in property referred to in subsection (a)(2)(B) and (D).

(d) PROHIBITION ON SUBSIDIZING COMMUTER AND FREIGHT OPERATING LOSSES
.—Amounts appropriated under this section may not be used to subsidize operating losses of
commuter rail or rail freight transportation.

(e) .—(1) A project forSUBSTITUTING AND DEFERRING CERTAIN IMPROVEMENTS



which amounts are authorized under subsection (a)(1)(C) of this section is a part of the Northeast
Corridor improvement program and is not a substitute for improvements specified in the document
"Corridor Master Plan II, NECIP Restructured Program" of January, 1982. However, Amtrak may
defer the project to carry out the improvement and rehabilitation for which amounts are authorized
under subsection (a)(1)(B) of this section. The total cost of the project that Amtrak defers may not be
substantially more than the amount Amtrak is required to expend or reserve under subsection
(a)(1)(B).

(2) Section 24902 of this title is deemed not to be fulfilled until the projects under subsection
(a)(1)(C) of this section are completed.

(f) .—Amounts appropriated under subsection (a)(1) and (2)(A)AVAILABILITY OF AMOUNTS
and (C)–(E) of this section remain available until expended.

(g) .—An amount greaterAUTHORIZATIONS INCREASED BY PRIOR YEAR DEFICIENCIES
than that authorized for a fiscal year may be appropriated to the extent that the amount appropriated
for any prior fiscal year is less than the amount authorized for that year.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 937; Pub. L. 113–158, §2, Aug. 8, 2014, 128 Stat.
1838.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

24909(a)(1) 45:854(a) (1st sentence). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.
31, §704(a) (1st sentence); added
Aug. 13, 1981, Pub. L. 97–35,
§1193(1), 95 Stat. 701.

  45:854(a) (2d sentence cl. (1)
(less availability)).

Feb. 5, 1976, Pub. L. 94–210, §704(a)
(2d sentence), 90 Stat. 122; Oct. 19,
1976, Pub. L. 94–555, §217(a), (b),
90 Stat. 2627; Oct. 5, 1978, Pub. L.
95–421, §9, 92 Stat. 928; May 30,
1980, Pub. L. 96–254, §204(a), 94
Stat. 411; Jan. 14, 1983, Pub. L.
97–468, §301(2), 96 Stat. 2548; June
22, 1988, Pub. L. 100–342, §6, 102
Stat. 627.

  45:855(b). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.
31, §705(b); added May 30, 1980,
Pub. L. 96–254, §206(a), 94 Stat.
413; Jan. 14, 1983, Pub. L. 97–468,
§301(5)(B), 96 Stat. 2550.

24909(a) (2)(A) 45:854(a) (2d sentence cl. (2)
(less availability)).

  45:855(b).
24909(a)

(2)(B)–(E)
45:854(a) (2d sentence cls.

(3)(A)–(D) (1st sentence), (4))
(as 2d sentence cls.
(3)(A)–(D) (1st sentence), (4)
relate to other than
availability).

  45:855(b).
24909(b) 45:854(d). Feb. 5, 1976, Pub. L. 94–210, §704(d),

90 Stat. 123.
  45:855(b).



24909(c) 45:854(a) (2d sentence cl. (3)(D)
(last sentence)).

24909(d) 45:854(b)(1) (related to 854). Feb. 5, 1976, Pub. L. 94–210,
§704(b)(1) (related to §704), 90 Stat.
123; Jan. 14, 1983, Pub. L. 97–468,
§301(4)(A), 96 Stat. 2549.

24909(e) 45:854(b)(2). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.
31, §704(b)(2); added Jan. 14, 1983,
Pub. L. 97–468, §301(4)(B), 96 Stat.
2549.

  45:855(b).
24909(f) 45:854(a) (2d sentence cls.

(1)–(3)(D) (1st sentence), (4))
(as 2d sentence cls. (1)–(3)(D)
(1st sentence), (4) relate to
availability).

24909(g) 45:854(a) (3d sentence). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.
31, §704(a) (3d sentence); added
Aug. 13, 1981, Pub. L. 97–35,
§1193(2), 95 Stat. 702.

  45:854(a) (4th–last sentences). Feb. 5, 1976, Pub. L. 94–210, 90 Stat.
31, §704(a) (4th–last sentences);
added Jan. 14, 1983, Pub. L. 97–468,
§301(3), 96 Stat. 2549.

In subsections (a) and (f), the text of 45:854(a) (2d sentence cl. (3)(A)) is omitted as executed.
In subsection (a)(1), before clause (A), the text of 45:854(a) (1st sentence) is omitted as surplus because of

section 24902(a) of the revised title. In clause (B)(i), the words "if the National Railroad Passenger
Corporation receives notification on or before June 1, 1983, from . . . that such State has approved" and "and
if such Corporation determines that such plan is feasible" are omitted as executed. The words "rehabilitation
and other . . . (including upgrading track and the signal system, ensuring safety at public and private highway
and pedestrian crossings by improving signals or eliminating such crossings, and the improvement of
operational portions of stations related to intercity rail passenger service)" are omitted as surplus. In clause
(C), before subclause (i), the words "with respect to the main line of the Northeast Corridor" are omitted as
surplus. In subclauses (i), (ii), (iv)–(viii), (xv), and (xvii), the word "Washington" is omitted as surplus. In
subclause (xx), the words "at locations" are omitted as surplus.

In subsection (a)(2)(C), the words "passenger radio mobile telephone service on high-speed rail passenger
transportation" are substituted for "high-speed rail passenger rail telephone service" for consistency in this
chapter.

In subsection (a)(2)(D), the word "rail" is added for consistency in the revised title.
In subsection (b), the words "After the conveyance of rail properties, pursuant to section 303(b) of the

Regional Rail Reorganization Act of 1973 (45 U.S.C. 743(b)) and section 851(b) of this title" are omitted as
executed. The words "remain available to" and "the purpose of performing" are omitted as surplus.

In subsection (c), the words "that portion of . . . issued by the National Railroad Passenger Corporation and"
are omitted as surplus.

In subsection (e)(1), the words "to be appropriated", "undertaken or viewed as", "entitled", and "prepared
for the United States Department of Transportation, Federal Railroad Administration, Northeast Corridor
Improvement Project, in cooperation with the Federal Railroad Administration and the National Railroad
Passenger Corporation (Amtrak), by Deleuw, Cather/Parsons, NECIP architect/engineer" are omitted as
surplus. The words "for which amounts are authorized under" are substituted for "described in" for clarity. The
words "for expenditure" are omitted as surplus.

In subsection (g), the text of 45:854(a) (3d, 5th, and last sentences) is omitted as executed. The words "An
amount greater than that authorized for a fiscal year" are substituted for "Funds . . . in excess of limitations
imposed under the preceding sentence with respect to a fiscal year, or for fiscal years after the fiscal year
ending September 30, 1983" to eliminate unnecessary and obsolete words. The words "under this section" are



omitted as surplus. The words "amount authorized" are substituted for "limitation under such sentence" for
consistency.

REFERENCES IN TEXT
Section 24902 of this title, referred to in subsecs. (a)(1), (2)(A), (E), was amended by Pub. L. 105–134, title

IV, §405(b)(1), Dec. 2, 1997, 111 Stat. 2586, and, as so amended, subsec. (a) of that section was repealed and
subsecs. (b), (j), and (m) were redesignated (a), (g), and (j), respectively.

Act of February 28, 1975 (Public Law 94–6, 89 Stat. 11), referred to in subsec. (b), provided appropriations
for interim operating assistance for Federal Railroad Administration of Department of Transportation in
chapter II which is not classified to the Code.

Section 602 of the Rail Passenger Service Act, referred to in subsec. (c), was classified to section 602 of
Title 45, Railroads, prior to repeal by Pub. L. 102–533, §7(c), Oct. 27, 1992, 106 Stat. 3519.

CHANGE OF NAME
"William H. Gray III 30th Street Station" substituted for "30th Street Station" in subsec. (a)(1)(C)(xviii)

pursuant to section 2 of Pub. L. 113–158, set out below.
Pub. L. 113–158, Aug. 8, 2014, 128 Stat. 1838, provided that:

"SECTION 1. REDESIGNATION.
"The railroad station located at 2955 Market Street in Philadelphia, Pennsylvania, commonly known as

'30th Street Station', shall be known and designated as the 'William H. Gray III 30th Street Station'.

"SEC. 2. REFERENCES.
"Any reference in a law, map, regulation, document, paper, or other record of the United States to the

railroad station referred to in section 1 shall be deemed to be a reference to the 'William H. Gray III 30th
Street Station'."

 See References in Text note below.1

§24910. Rail cooperative research program
(a) .—The Secretary shall establish and carry out a rail cooperative researchIN GENERAL

program. The program shall—
(1) address, among other matters, intercity rail passenger and freight rail services, including

existing rail passenger and freight technologies and speeds, incrementally enhanced rail systems
and infrastructure, and new high-speed wheel-on-rail systems;

(2) address ways to expand the transportation of international trade traffic by rail, enhance the
efficiency of intermodal interchange at ports and other intermodal terminals, and increase capacity
and availability of rail service for seasonal freight needs;

(3) consider research on the interconnectedness of commuter rail, passenger rail, freight rail,
and other rail networks; and

(4) give consideration to regional concerns regarding rail passenger and freight transportation,
including meeting research needs common to designated high-speed corridors, long-distance rail
services, and regional intercity rail corridors, projects, and entities.

(b) .—The program to be carried out under this section shall include researchCONTENT
designed—

(1) to identify the unique aspects and attributes of rail passenger and freight service;
(2) to develop more accurate models for evaluating the impact of rail passenger and freight

service, including the effects on highway and airport and airway congestion, environmental
quality, and energy consumption;

(3) to develop a better understanding of modal choice as it affects rail passenger and freight
transportation, including development of better models to predict utilization;

(4) to recommend priorities for technology demonstration and development;
(5) to meet additional priorities as determined by the advisory board established under

subsection (c), including any recommendations made by the National Research Council;



(6) to explore improvements in management, financing, and institutional structures;
(7) to address rail capacity constraints that affect passenger and freight rail service through a

wide variety of options, ranging from operating improvements to dedicated new infrastructure,
taking into account the impact of such options on operations;

(8) to improve maintenance, operations, customer service, or other aspects of intercity rail
passenger and freight service;

(9) to recommend objective methodologies for determining intercity passenger rail routes and
services, including the establishment of new routes, the elimination of existing routes, and the
contraction or expansion of services or frequencies over such routes;

(10) to review the impact of equipment and operational safety standards on the further
development of high-speed passenger rail operations connected to or integrated with
non-high-speed freight or passenger rail operations;

(11) to recommend any legislative or regulatory changes necessary to foster further
development and implementation of high-speed passenger rail operations while ensuring the safety
of such operations that are connected to or integrated with non-high-speed freight or passenger rail
operations;

(12) to review rail crossing safety improvements, including improvements using new safety
technology;

(13) to review and develop technology designed to reduce train horn noise and its effect on
communities, including broadband horn technology; and

(14) to improve overall safety of intercity passenger and freight rail operations.

(c) ADVISORY BOARD.—
(1) .—In consultation with the heads of appropriate Federal departmentsESTABLISHMENT

and agencies, the Secretary shall establish an advisory board to recommend research, technology,
and technology transfer activities related to rail passenger and freight transportation.

(2) .—The advisory board shall include—MEMBERSHIP
(A) representatives of State transportation agencies;
(B) transportation and environmental economists, scientists, and engineers; and
(C) representatives of Amtrak, the Alaska Railroad, freight railroads, transit operating

agencies, intercity rail passenger agencies, railway labor organizations, and environmental
organizations.

(d) .—The Secretary may make grants to, and enter intoNATIONAL ACADEMY OF SCIENCES
cooperative agreements with, the National Academy of Sciences to carry out such activities relating
to the research, technology, and technology transfer activities described in subsection (b) as the
Secretary deems appropriate.

(e) .—There are authorized to be appropriated to theAUTHORIZATION OF APPROPRIATIONS
Secretary of Transportation $5,000,000 for each of fiscal years 2010 through 2013 for carrying out
this section.

(Added Pub. L. 110–432, div. B, title III, §306(a), Oct. 16, 2008, 122 Stat. 4952; amended Pub. L.
114–94, div. A, title XI, §11316(o), Dec. 4, 2015, 129 Stat. 1679.)

AMENDMENTS
2015—Subsec. (b)(14). Pub. L. 114–94 added par. (14).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

§24911. Federal-State partnership for state of good repair
(a) .—In this section:DEFINITIONS



(1) .—The term "applicant" means—APPLICANT
(A) a State (including the District of Columbia);
(B) a group of States;
(C) an Interstate Compact;
(D) a public agency or publicly chartered authority established by 1 or more States;
(E) a political subdivision of a State;
(F) Amtrak, acting on its own behalf or under a cooperative agreement with 1 or more States;

or
(G) any combination of the entities described in subparagraphs (A) through (F).

(2) .—The term "capital project" means—CAPITAL PROJECT
(A) a project primarily intended to replace, rehabilitate, or repair major infrastructure assets

utilized for providing intercity rail passenger service, including tunnels, bridges, stations, and
other assets, as determined by the Secretary; or

(B) a project primarily intended to improve intercity passenger rail performance, including
reduced trip times, increased train frequencies, higher operating speeds, and other
improvements, as determined by the Secretary.

(3) .—The term "intercity railINTERCITY RAIL PASSENGER TRANSPORTATION
passenger transportation" has the meaning given the term in section 24102.

(4) .—The term "Northeast Corridor" means—NORTHEAST CORRIDOR
(A) the main rail line between Boston, Massachusetts and the District of Columbia;
(B) the branch rail lines connecting to Harrisburg, Pennsylvania, Springfield, Massachusetts,

and Spuyten Duyvil, New York; and
(C) facilities and services used to operate and maintain lines described in subparagraphs (A)

and (B).

(5) .—The term "qualified railroad asset" meansQUALIFIED RAILROAD ASSET
infrastructure, equipment, or a facility that—

(A) is owned or controlled by an eligible applicant;
(B) is contained in the planning document developed under section 24904 and for which a

cost-allocation policy has been developed under section 24905(c), or is contained in an
equivalent planning document and for which a similar cost-allocation policy has been
developed; and

(C) was not in a state of good repair on the date of enactment of the Passenger Rail Reform
and Investment Act of 2015.

(b) .—The Secretary of Transportation shall develop andGRANT PROGRAM AUTHORIZED
implement a program for issuing grants to applicants, on a competitive basis, to fund capital projects
that reduce the state of good repair backlog with respect to qualified railroad assets.

(c) .—Projects eligible for grants under this section include capital projectsELIGIBLE PROJECTS
to replace or rehabilitate qualified railroad assets, including—

(1) capital projects to replace existing assets in-kind;
(2) capital projects to replace existing assets with assets that increase capacity or provide a

higher level of service;
(3) capital projects to ensure that service can be maintained while existing assets are brought to

a state of good repair; and
(4) capital projects to bring existing assets into a state of good repair.

(d) .—In selecting an applicant for a grant under this section,PROJECT SELECTION CRITERIA
the Secretary shall—

(1) give preference to eligible projects for which—
(A) Amtrak is not the sole applicant;



(B) applications were submitted jointly by multiple applicants; and
(C) the proposed Federal share of total project costs does not exceed 50 percent; and

(2) take into account—
(A) the cost-benefit analysis of the proposed project, including anticipated private and public

benefits relative to the costs of the proposed project, including—
(i) effects on system and service performance;
(ii) effects on safety, competitiveness, reliability, trip or transit time, and resilience;
(iii) efficiencies from improved integration with other modes; and
(iv) ability to meet existing or anticipated demand;

(B) the degree to which the proposed project's business plan considers potential private sector
participation in the financing, construction, or operation of the proposed project;

(C) the applicant's past performance in developing and delivering similar projects, and
previous financial contributions;

(D) whether the applicant has, or will have—
(i) the legal, financial, and technical capacity to carry out the project;
(ii) satisfactory continuing control over the use of the equipment or facilities; and
(iii) the capability and willingness to maintain the equipment or facilities;

(E) if applicable, the consistency of the project with planning guidance and documents set
forth by the Secretary or required by law; and

(F) any other relevant factors, as determined by the Secretary.

(e) NORTHEAST CORRIDOR PROJECTS.—
(1) .—Grant funds may not be provided underCOMPLIANCE WITH USAGE AGREEMENTS

this section to an eligible recipient for an eligible project located on the Northeast Corridor unless
Amtrak and the public authorities providing commuter rail passenger transportation on the
Northeast Corridor are in compliance with section 24905(c)(2).

(2) .—When selecting projects located on the NortheastCAPITAL INVESTMENT PLAN
Corridor, the Secretary shall consider the appropriate sequence and phasing of projects as
contained in the Northeast Corridor capital investment plan developed pursuant to section
24904(a).

(f) FEDERAL SHARE OF TOTAL PROJECT COSTS.—
(1) .—The Secretary shall estimate the total cost of a project underTOTAL PROJECT COST

this section based on the best available information, including engineering studies, studies of
economic feasibility, environmental analyses, and information on the expected use of equipment
or facilities.

(2) .—The Federal share of total costs for a project under this section shallFEDERAL SHARE
not exceed 80 percent.

(3) .—If Amtrak is an applicant under this section,TREATMENT OF AMTRAK REVENUE
Amtrak may use ticket and other revenues generated from its operations and other sources to
satisfy the non-Federal share requirements.

(g) LETTERS OF INTENT.—
(1) .—The Secretary shall, to the maximum extent practicable, issue a letter ofIN GENERAL

intent to a grantee under this section that—
(A) announces an intention to obligate, for a major capital project under this section, an

amount from future available budget authority specified in law that is not more than the amount
stipulated as the financial participation of the Secretary in the project; and

(B) states that the contingent commitment—
(i) is not an obligation of the Federal Government; and



High-speed rail corridor development.26106.
Definitions.26105.
Authorization of appropriations.26104.
Safety regulations.26103.
High-speed rail technology improvements.26102.
High-speed rail corridor planning.26101.

Sec.

(ii) is subject to the availability of appropriations for grants under this section and subject
to Federal laws in force or enacted after the date of the contingent commitment.

(2) CONGRESSIONAL NOTIFICATION.—
(A) .—Not later than 30 days before issuing a letter under paragraph (1), theIN GENERAL

Secretary shall submit written notification to—
(i) the Committee on Commerce, Science, and Transportation of the Senate;
(ii) the Committee on Appropriations of the Senate;
(iii) the Committee on Transportation and Infrastructure of the House of Representatives;

and
(iv) the Committee on Appropriations of the House of Representatives.

(B) Contents.—The notification submitted pursuant to subparagraph (A) shall include—
(i) a copy of the proposed letter;
(ii) the criteria used under subsection (d) for selecting the project for a grant award; and
(iii) a description of how the project meets such criteria.

(3) .—An obligation or administrative commitment may beAPPROPRIATIONS REQUIRED
made under this section only when amounts are appropriated for such purpose.

(h) .—Amounts appropriated for carrying out this section shall remain availableAVAILABILITY
until expended.

(i) .—Except as specifically provided in this section, the use of anyGRANT CONDITIONS
amounts appropriated for grants under this section shall be subject to the grant conditions under
section 24405.

(Added Pub. L. 114–94, div. A, title XI, §11302(a), Dec. 4, 2015, 129 Stat. 1648.)

REFERENCES IN TEXT
The date of enactment of the Passenger Rail Reform and Investment Act of 2015, referred to in subsec.

(a)(5)(C), is the date of enactment of title XI of div. A of Pub. L. 114–94, which was approved Dec. 4, 2015.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

PART D—HIGH-SPEED RAIL

PRIOR PROVISIONS
A prior part D, consisting of chapter 261, was redesignated part E of this subtitle by Pub. L. 103–440, title I,

§103(a)(1), Nov. 2, 1994, 108 Stat. 4616.

CHAPTER 261—HIGH-SPEED RAIL ASSISTANCE
        

PRIOR PROVISIONS



A prior chapter 261, consisting of sections 26101 and 26102, was renumbered chapter 281 of this title by
Pub. L. 103–440, title I, §103(a)(1), Nov. 2, 1994, 108 Stat. 4616.

AMENDMENTS
2008—Pub. L. 110–432, div. B, title V, §501(c), (e), Oct. 16, 2008, 122 Stat. 4960, 4963, substituted

"High-speed rail corridor planning" for "Corridor development" in item 26101 and added item 26106.
2005—Pub. L. 109–59, title IX, §9001(a)(2), Aug. 10, 2005, 119 Stat. 1919, substituted "development" for

"planning" in item 26101.

§26101. High-speed rail corridor planning
(a) .—(1) The Secretary may provide under this sectionCORRIDOR PLANNING ASSISTANCE

financial assistance to a public agency or group of public agencies for corridor planning for up to 50
percent of the publicly financed costs associated with eligible activities.

(2) No less than 20 percent of the publicly financed costs associated with eligible activities shall
come from State and local sources, which State and local sources may not include funds from any
Federal program.

(b) .—(1) A corridor planning activity is eligible for financial assistanceELIGIBLE ACTIVITIES
under subsection (a) if the Secretary determines that it is necessary to establish appropriate
engineering, operational, financial, environmental, or socioeconomic projections for the
establishment of high-speed rail service in the corridor and that it leads toward development of a
prudent financial and institutional plan for implementation of specific high-speed rail improvements,
or if it is an activity described in subparagraph (M). Eligible corridor planning activities include—

(A) environmental assessments;
(B) feasibility studies emphasizing commercial technology improvements or applications;
(C) economic analyses, including ridership, revenue, and operating expense forecasting;
(D) assessing the impact on rail employment of developing high-speed rail corridors;
(E) assessing community economic impacts;
(F) coordination with State and metropolitan area transportation planning and corridor planning

with other States;
(G) operational planning;
(H) route selection analyses and purchase of rights-of-way for proposed high-speed rail service;
(I) preliminary engineering and design;
(J) identification of specific improvements to a corridor, including electrification, line

straightening and other right-of-way improvements, bridge rehabilitation and replacement, use of
advanced locomotives and rolling stock, ticketing, coordination with other modes of
transportation, parking and other means of passenger access, track, signal, station, and other
capital work, and use of intermodal terminals;

(K) preparation of financing plans and prospectuses;
(L) creation of public/private partnerships; and
(M) the acquisition of locomotives, rolling stock, track, and signal equipment.

(2) No financial assistance shall be provided under this section for corridor planning with respect
to the main line of the Northeast Corridor, between Washington, District of Columbia, and Boston,
Massachusetts.

(c) .—Selection by the SecretaryCRITERIA FOR DETERMINING FINANCIAL ASSISTANCE
of recipients of financial assistance under this section shall be based on such criteria as the Secretary
considers appropriate, including—

(1) the relationship of the corridor to the Secretary's national high-speed ground transportation
policy;

(2) the extent to which the proposed planning focuses on systems which will achieve sustained
speeds of 125 mph or greater;

(3) the integration of the corridor into metropolitan area and statewide transportation planning;
(4) the potential interconnection of the corridor with other parts of the Nation's transportation



system, including the interconnection with other countries;
(5) the anticipated effect of the corridor on the congestion of other modes of transportation;
(6) whether the work to be funded will aid the efforts of State and local governments to comply

with the Clean Air Act (42 U.S.C. 7401 et seq.);
(7) the past and proposed financial commitments and other support of State and local

governments and the private sector to the proposed high-speed rail program, including the
acquisition of rolling stock;

(8) the estimated level of ridership;
(9) the estimated capital cost of corridor improvements, including the cost of closing,

improving, or separating highway-rail grade crossings;
(10) rail transportation employment impacts;
(11) community economic impacts;
(12) the extent to which the projected revenues of the proposed high-speed rail service, along

with any financial commitments of State or local governments and the private sector, are expected
to cover capital costs and operating and maintenance expenses;

(13) whether a specific route has been selected, specific improvements identified, and capacity
studies completed; and

(14) whether the corridor has been designated as a high-speed rail corridor by the Secretary.

(Added Pub. L. 103–440, title I, §103(a)(2), Nov. 2, 1994, 108 Stat. 4616; amended Pub. L. 109–59,
title IX, §9001(a)(1), Aug. 10, 2005, 119 Stat. 1918; Pub. L. 110–432, div. B, title V, §501(a), Oct.
16, 2008, 122 Stat. 4959.)

REFERENCES IN TEXT
The Clean Air Act, referred to in subsec. (c)(6), is act July 14, 1955, ch. 360, 69 Stat. 322, as amended,

which is classified generally to chapter 85 (§7401 et seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see Short Title note set out under section 7401 of Title 42 and
Tables.

PRIOR PROVISIONS
A prior section 26101 was renumbered section 28101 of this title.

AMENDMENTS
2008—Pub. L. 110–432, §501(a)(1), substituted "High-speed rail corridor planning" for "Corridor

development" in section catchline.
Subsec. (a). Pub. L. 110–432, §501(a)(2), substituted "Corridor Planning" for "Corridor Development" in

heading.
Subsecs. (a)(1), (b). Pub. L. 110–432, §501(a)(3), substituted "corridor planning" for "corridor

development" wherever appearing.
Subsec. (c)(2). Pub. L. 110–432, §501(a)(4), substituted "planning" for "development".
2005—Pub. L. 109–59, §9001(a)(1)(A), substituted "development" for "planning" in section catchline.
Subsec. (a). Pub. L. 109–59, §9001(a)(1)(B), substituted "Development" for "Planning" in subsec. heading.
Subsec. (a)(1). Pub. L. 109–59, §9001(a)(1)(C), substituted "corridor development" for "corridor planning".
Subsec. (b)(1). Pub. L. 109–59, §9001(a)(1)(D)(i), inserted ", or if it is an activity described in

subparagraph (M)" after "high-speed rail improvements" in introductory provisions.
Pub. L. 109–59, §9001(a)(1)(C), substituted "corridor development" for "corridor planning" in two places in

introductory provisions.
Subsec. (b)(1)(F). Pub. L. 109–59, §9001(a)(1)(C), substituted "corridor development" for "corridor

planning".
Subsec. (b)(1)(M). Pub. L. 109–59, §9001(a)(1)(D)(ii)–(iv), added subpar. (M).
Subsec. (b)(2). Pub. L. 109–59, §9001(a)(1)(C), substituted "corridor development" for "corridor planning".
Subsec. (c)(2). Pub. L. 109–59, §9001(a)(1)(E), substituted "development" for "planning".

CONGRESSIONAL FINDINGS; PURPOSE
Pub. L. 103–440, title I, §102, Nov. 2, 1994, 108 Stat. 4615, provided that:
"(a) .—The Congress finds that—FINDINGS

"(1) high-speed rail offers safe and efficient transportation in certain densely traveled corridors linking
major metropolitan areas in the United States;



"(2) high-speed rail may have environmental advantages over certain other forms of intercity
transportation;

"(3) Amtrak's Metroliner service between Washington, District of Columbia, and New York, New
York, the United States premier high-speed rail service, has shown that Americans will use high-speed rail
when that transportation option is available;

"(4) new high-speed rail service should not receive Federal subsidies for operating and maintenance
expenses;

"(5) State and local governments should take the prime responsibility for the development and
implementation of high-speed rail service;

"(6) the private sector should participate in funding the development of high-speed rail systems;
"(7) in some intercity corridors, Federal planning assistance may be required to supplement the

funding commitments of State and local governments and the private sector to ensure the adequate
planning, including reasonable estimates of the costs and benefits, of high-speed rail systems;

"(8) improvement of existing technologies can facilitate the development of high-speed rail systems in
the United States; and

"(9) Federal assistance is required for the improvement, adaptation, and integration of proven
technologies for commercial application in high-speed rail service in the United States.
"(b) .—The purpose of this title [see Short Title of 1994 Amendment note set out under sectionPURPOSE

20101 of this title] is to encourage farsighted State, local, and private efforts in the analysis and planning for
high-speed rail systems in appropriate intercity corridors."

§26102. High-speed rail technology improvements
(a) .—The Secretary may undertake activities for the improvement, adaptation, andAUTHORITY

integration of proven technologies for commercial application in high-speed rail service in the
United States.

(b) .—In carrying out activities authorized by subsection (a), theELIGIBLE RECIPIENTS
Secretary may provide financial assistance to any United States private business, educational
institution located in the United States, State or local government or public authority, or agency of
the Federal Government.

(c) .—In carrying out activities authorized byCONSULTATION WITH OTHER AGENCIES
subsection (a), the Secretary shall consult with such other governmental agencies as may be
necessary concerning the availability of appropriate technologies for commercial application in
high-speed rail service in the United States.

(Added Pub. L. 103–440, title I, §103(a)(2), Nov. 2, 1994, 108 Stat. 4617.)

PRIOR PROVISIONS
A prior section 26102 was renumbered section 28102 of this title.

§26103. Safety regulations
The Secretary shall promulgate such safety regulations as may be necessary for high-speed rail

services.

(Added Pub. L. 103–440, title I, §103(a)(2), Nov. 2, 1994, 108 Stat. 4618.)

§26104. Authorization of appropriations
(a)  2006  2013.—There are authorized to be appropriated to theFISCAL YEARS THROUGH

Secretary—
(1) $30,000,000 for carrying out section 26101; and
(2) $30,000,000 for carrying out section 26102,

for each of the fiscal years 2006 through 2013.



(b) .—Funds made available under this section shall remainFUNDS TO REMAIN AVAILABLE
available until expended.

(Added Pub. L. 103–440, title I, §103(a)(2), Nov. 2, 1994, 108 Stat. 4618; amended Pub. L.
105–178, title VII, §7201(a), June 9, 1998, 112 Stat. 469; Pub. L. 109–59, title IX, §9001(b), Aug.
10, 2005, 119 Stat. 1919; Pub. L. 110–432, div. B, title V, §501(b), Oct. 16, 2008, 122 Stat. 4960.)

AMENDMENTS
2008—Subsec. (a)(1). Pub. L. 110–432 substituted "$30,000,000" for "$70,000,000".
2005—Pub. L. 109–59 amended heading and text of section generally. Prior to amendment, text consisted

of subsecs. (a) to (h) relating to authorization of appropriations for fiscal years 1995 through 2001 and
availability of funds.

1998—Subsecs. (d) to (h). Pub. L. 105–178 added subsecs. (d) to (g) and redesignated former subsec. (d) as
(h).

§26105. Definitions
For purposes of this chapter—

(1) the term "financial assistance" includes grants, contracts,,  cooperative agreements, and1

other transactions;
(2) the term "high-speed rail" means all forms of nonhighway ground transportation that run on

rails or electromagnetic guideways providing transportation service which is—
(A) reasonably expected to reach sustained speeds of more than 125 miles per hour; and
(B) made available to members of the general public as passengers,

but does not include rapid transit operations within an urban area that are not connected to the
general rail system of transportation;

(3) the term "publicly financed costs" means the costs funded after April 29, 1993, by Federal,
State, and local governments;

(4) the term "Secretary" means the Secretary of Transportation;
(5) the term "State" means any of the several States, the District of Columbia, Puerto Rico, the

Northern Mariana Islands, the Virgin Islands, Guam, American Samoa, and any other territory or
possession of the United States; and

(6) the term "United States private business" means a business entity organized under the laws
of the United States, or of a State, and conducting substantial business operations in the United
States.

(Added Pub. L. 103–440, title I, §103(a)(2), Nov. 2, 1994, 108 Stat. 4618; amended Pub. L.
105–178, title VII, §7201(b), June 9, 1998, 112 Stat. 470; Pub. L. 109–59, title IX, §9001(c), Aug.
10, 2005, 119 Stat. 1919.)

AMENDMENTS
2005—Par. (1). Pub. L. 109–59 substituted ", cooperative agreements, and other transactions" for "and

cooperative agreements".
1998—Par. (2). Pub. L. 105–178 amended par. (2) generally. Prior to amendment, par. (2) read as follows:

"the term 'high-speed rail' has the meaning given such term under section 511(n) of the Railroad Revitalization
and Regulatory Reform Act of 1976;".

 So in original.1

§26106. High-speed rail corridor development
(a) .—The Secretary of Transportation shall establish and implement a high-speedIN GENERAL

rail corridor development program.
(b) .—In this section, the following definitions apply:DEFINITIONS



(1) .—The term "applicant" means a State, a group of States, an InterstateAPPLICANT
Compact, a public agency established by one or more States and having responsibility for
providing high-speed rail service, or Amtrak.

(2) .—The term "corridor" means a corridor designated by the Secretary pursuantCORRIDOR
to section 104(d)(2)   of title 23.1

(3) .—The term "capital project" means a project or program in a State railCAPITAL PROJECT
plan developed under chapter 227 of this title for acquiring, constructing, improving, or inspecting
equipment, track, and track structures, or a facility of use in or for the primary benefit of
high-speed rail service, expenses incidental to the acquisition or construction (including designing,
engineering, location surveying, mapping, environmental studies, and acquiring rights-of-way),
payments for the capital portions of rail trackage rights agreements, highway-rail grade crossing
improvements related to high-speed rail service, mitigating environmental impacts,
communication and signalization improvements, relocation assistance, acquiring replacement
housing sites, and acquiring, constructing, relocating, and rehabilitating replacement housing.

(4) .—The term "high-speed rail" means intercity passenger rail serviceHIGH-SPEED RAIL
that is reasonably expected to reach speeds of at least 110 miles per hour.

(5) .—The term "intercity passenger rail service"INTERCITY PASSENGER RAIL SERVICE
has the meaning given the term "intercity rail passenger transportation" in section 24102 of this
title.

(6) .—The term "State" means any of the 50 States or the District of Columbia.STATE

(c) .—The Secretary may make grants under this section to an applicantGENERAL AUTHORITY
to finance capital projects in high-speed rail corridors.

(d) .—Each applicant seeking to receive a grant under this section to develop aAPPLICATIONS
high-speed rail corridor shall submit to the Secretary an application in such form and in accordance
with such requirements as the Secretary shall establish.

(e) COMPETITIVE GRANT SELECTION AND CRITERIA FOR GRANTS.—
(1) .—The Secretary shall—IN GENERAL

(A) establish criteria for selecting among projects that meet the criteria specified in paragraph
(2);

(B) conduct a national solicitation for applications; and
(C) award grants on a competitive basis.

(2) .—The Secretary, in selecting the recipients of high-speed railGRANT CRITERIA
development grants to be provided under subsection (c), shall—

(A) require—
(i) that the project be part of a State rail plan developed under chapter 227 of this title, or

under the plan required by section 211 of the Passenger Rail Investment and Improvement
Act of 2008;

(ii) that the applicant or recipient has or will have the legal, financial, and technical
capacity to carry out the project, satisfactory continuing control over the use of the equipment
or facilities, and the capability and willingness to maintain the equipment or facilities;

(iii) that the project be based on the results of preliminary engineering studies or other
planning, including corridor planning activities funded under section 26101 of this title;

(iv) that the applicant provides sufficient information upon which the Secretary can make
the findings required by this subsection;

(v) that if an applicant has selected the proposed operator of its service, that the applicant
provide written justification to the Secretary showing why the proposed operator is the best,
taking into account costs and other factors;

(vi) that each proposed project meet all safety and security requirements that are applicable
to the project under law; and

(vii) that each project be compatible with, and operated in conformance with—
(I) plans developed pursuant to the requirements of section 135 of title 23; and



(II) the national rail plan (if it is available);

(B) select high-speed rail projects—
(i) that are anticipated to result in significant improvements to intercity rail passenger

service, including, but not limited to, consideration of the project's—
(I) levels of estimated ridership, increased on-time performance, reduced trip time,

additional service frequency to meet anticipated or existing demand, or other significant
service enhancements as measured against minimum standards developed under section
207 of the Passenger Rail Investment and Improvement Act of 2008;

(II) anticipated favorable impact on air or highway traffic congestion, capacity, or
safety; and

(ii) for which there is a high degree of confidence that the proposed project is feasible and
will result in the anticipated benefits, as indicated by—

(I) the project's precommencement compliance with environmental protection
requirements;

(II) the readiness of the project to be commenced;
(III) the commitment of any affected host rail carrier to ensure the realization of the

anticipated benefits; and
(IV) other relevant factors as determined by the Secretary;

(iii) for which the level of the anticipated benefits compares favorably to the amount of
Federal funding requested under this section; and

(C) give greater consideration to projects—
(i) that are anticipated to result in benefits to other modes of transportation and to the

public at large, including, but not limited to, consideration of the project's—
(I) encouragement of intermodal connectivity through provision of direct connections

between train stations, airports, bus terminals, subway stations, ferry ports, and other
modes of transportation;

(II) anticipated improvement of conventional intercity passenger, freight, or commuter
rail operations;

(III) use of positive train control technologies;
(IV) environmental benefits, including projects that involve the purchase of

environmentally sensitive, fuel-efficient, and cost-effective passenger rail equipment;
(V) anticipated positive economic and employment impacts;
(VI) encouragement of State and private contributions toward station development,

energy and environmental efficiency, and economic benefits; and
(VII) falling under the description in section 5302(a)(1)(G)   of this title as defined to1

support intercity passenger rail service; and

(ii) that incorporate equitable financial participation in the project's financing, including,
but not limited to, consideration of—

(I) donated property interests or services;
(II) financial contributions by intercity passenger, freight, and commuter rail carriers

commensurate with the benefit expected to their operations; and
(III) financial commitments from host railroads, non-Federal governmental entities,

non-governmental entities, and others.

(3) .—The Secretary shall require each recipient of a grant under thisGRANT CONDITIONS
chapter to comply with the grant requirements of section 24405 of this title.

(4) .—State rail plans completed before the date of enactment of theSTATE RAIL PLANS
Passenger Rail Investment and Improvement Act of 2008 that substantially meet the requirements



of chapter 227 of this title, as determined by the Secretary pursuant to section 22506   of this title,1

shall be deemed by the Secretary to have met the requirements of paragraph (2)(A)(i) of this
subsection.

(f) .—The Federal share of the cost of a project financed under this sectionFEDERAL SHARE
shall not exceed 80 percent of the project net capital cost.

(g) .—Within 1 year after the date of enactment of this section,ISSUANCE OF REGULATIONS
the Secretary shall issue regulations to carry out this section.

(h) .—There are authorized to be appropriated to theAUTHORIZATION OF APPROPRIATIONS
Secretary to carry out this section—

(1) $150,000,000 for fiscal year 2009;
(2) $300,000,000 for fiscal year 2010;
(3) $350,000,000 for fiscal year 2011;
(4) $350,000,000 for fiscal year 2012; and
(5) $350,000,000 for fiscal year 2013.

(Added Pub. L. 110–432, div. B, title V, §501(d), Oct. 16, 2008, 122 Stat. 4960.)

REFERENCES IN TEXT
Section 104 of title 23, referred to in subsec. (b)(2), was amended generally by Pub. L. 112–141, div. A,

title I, §1105(a), July 6, 2012, 126 Stat. 427.
Section 211 of the Passenger Rail Investment and Improvement Act of 2008, referred to in subsec.

(e)(2)(A)(i), is section 211 of Pub. L. 110–432, which was set out as a note under section 24902 of this title,
prior to repeal by Pub. L. 114–94, div. A, title XI, §11306(b)(3), Dec. 4, 2015, 129 Stat. 1660.

Section 207 of the Passenger Rail Investment and Improvement Act of 2008, referred to subsec.
(e)(2)(B)(i)(I), is section 207 of Pub. L. 110–432, which is set out in a note under section 24101 of this title.

Section 5302 of this title, referred to in subsec. (e)(2)(C)(i)(VII), was amended generally by Pub. L.
112–141, div. B, §20004, July 6, 2012, 126 Stat. 623, and, as so amended, no longer contains a subsec.
(a)(1)(G), which described a type of capital project. However, capital project is defined elsewhere in that
section.

The date of enactment of the Passenger Rail Investment and Improvement Act of 2008, referred to in
subsec. (e)(4), is the date of enactment of Pub. L. 110–432, which was approved Oct. 16, 2008.

Section 22506 of this title, referred to in subsec. (e)(4), probably should be a reference to section 22706 of
this title which requires the Secretary to prescribe procedures for submitting State rail plans for review. No
section 22506 of this title has been enacted.

The date of enactment of this section, referred to in subsec. (g), is the date of enactment of Pub. L. 110–432,
which was approved Oct. 16, 2008.

ADDITIONAL HIGH-SPEED RAIL PROJECTS
Pub. L. 110–432, div. B, title V, §502, Oct. 16, 2008, 122 Stat. 4963, provided that:
"(a) SOLICITATION OF PROPOSALS.—

"(1) .—Not later than 60 days after the date of enactment of this Act [Oct. 16, 2008],IN GENERAL
the Secretary [of Transportation] shall issue a request for proposals for projects for the financing, design,
construction, operation, and maintenance of a high-speed intercity passenger rail system operating within a
high-speed rail corridor, including—

"(A) the Northeast Corridor;
"(B) the California Corridor;
"(C) the Empire Corridor;
"(D) the Pacific Northwest Corridor;
"(E) the South Central Corridor;
"(F) the Gulf Coast Corridor;
"(G) the Chicago Hub Network;
"(H) the Florida Corridor;
"(I) the Keystone Corridor;
"(J) the Northern New England Corridor; and
"(K) the Southeast Corridor.

"(2) .—Proposals shall be submitted to the Secretary not later than 270 days after theSUBMISSION
publication of such request for proposals under paragraph (1).



"(3) .—Proposals submitted under paragraph (2) must meet anyPERFORMANCE STANDARD
standards established by the Secretary. For corridors with existing intercity passenger rail service, proposals
shall also be designed to achieve a reduction of existing minimum intercity rail service trip times between
the main corridor city pairs by a minimum of 25 percent. In the case of a proposal submitted with respect to
paragraph (1)(A), the proposal must be designed to achieve a 2-hour or less express service between
Washington, District of Columbia, and New York City, New York.

"(4) .—A proposal submitted under this subsection shall include—CONTENTS
"(A) the names and qualifications of the persons submitting the proposal and the entities proposed

to finance, design, construct, operate, and maintain the railroad, railroad equipment, and related facilities,
stations, and infrastructure;

"(B) a detailed description of the proposed rail service, including possible routes, required
infrastructure investments and improvements, equipment needs and type, train frequencies, peak and
average operating speeds, and trip times;

"(C) a description of how the project would comply with Federal rail safety and security laws,
orders, and regulations governing high-speed rail operations;

"(D) the locations of proposed stations, which maximize the usage of existing infrastructure to the
extent possible, and the populations such stations are intended to serve;

"(E) the type of equipment to be used, including any technologies, to achieve trip time goals;
"(F) a description of any proposed legislation needed to facilitate all aspects of the project;
"(G) a financing plan identifying—

"(i) projected revenue, and sources thereof;
"(ii) the amount of any requested public contribution toward the project, and proposed

sources;
"(iii) projected annual ridership projections for the first 10 years of operations;
"(iv) annual operations and capital costs;
"(v) the projected levels of capital investments required both initially and in subsequent

years to maintain a state-of-good-repair necessary to provide the initially proposed level of service or
higher levels of service;

"(vi) projected levels of private investment and sources thereof, including the identity of any
person or entity that has made or is expected to make a commitment to provide or secure funding and
the amount of such commitment; and

"(vii) projected funding for the full fair market compensation for any asset, property right or
interest, or service acquired from, owned, or held by a private person or Federal entity that would be
acquired, impaired, or diminished in value as a result of a project, except as otherwise agreed to by the
private person or entity;

"(H) a description of how the project would contribute to the development of a national
high-speed rail system and an intermodal plan describing how the system will facilitate convenient travel
connections with other transportation services;

"(I) a description of how the project will ensure compliance with Federal laws governing the
rights and status of employees associated with the route and service, including those specified in section
24405 of title 49, United States Code;

"(J) a description of how the design, construction, implementation, and operation of the project
will accommodate and allow for future growth of existing and projected intercity, commuter, and freight
rail service;

"(K) a description of how the project would comply with Federal and State environmental laws
and regulations, of what the [sic] environmental impacts would result from the project, and how any
adverse impacts would be mitigated; and

"(L) a description of the project's impacts on highway and aviation congestion, energy
consumption, land use, and economic development in the service area.

"(b) .—Not later than 60 days afterDETERMINATION AND ESTABLISHMENT OF COMMISSIONS
receipt of the proposals under subsection (a), the Secretary shall—

"(1) make a determination as to whether any such proposals—
"(A) contain the information required under subsection (a)(3) and (4);
"(B) are sufficiently credible to warrant further consideration;
"(C) are likely to result in a positive impact on the Nation's transportation system; and
"(D) are cost-effective and in the public interest; and

"(2) establish a commission under subsection (c) for each corridor with one or more proposals that the
Secretary determines satisfies the requirements of paragraph (1), and forward to each commission such



proposals for review and consideration.
"(c) COMMISSIONS.—

"(1) .—Each commission referred to in subsection (b)(2) shall include—MEMBERS
"(A) the governors of the affected States, or their respective designees;
"(B) mayors of appropriate municipalities along the proposed corridor, or their respective

designees;
"(C) a representative from each freight railroad carrier using the relevant corridor, if applicable;
"(D) a representative from each transit authority using the relevant corridor, if applicable;
"(E) representatives of nonprofit employee labor organizations representing affected railroad

employees; and
"(D) [sic] the President of Amtrak or his or her designee.

"(2) .—The Secretary shall appoint the members underAPPOINTMENT AND SELECTION
paragraph (1). In selecting each commission's members to fulfill the requirements under paragraph (1)(B)
and (E), the Secretary shall consult with the Chairmen and Ranking Members of the Senate Committee on
Commerce, Science, and Transportation and the House of Representatives Committee on Transportation
and Infrastructure.

"(3) .—The Chairperson andCHAIRPERSON AND VICE-CHAIRPERSON SELECTION
Vice-Chairperson shall be elected from among members of each commission.

"(4) QUORUM AND VACANCY.—
"(A) .—A majority of the members of each commission shall constitute a quorum.QUORUM
"(B) .—Any vacancy in each commission shall not affect its powers and shall beVACANCY

filled in the same manner in which the original appointment was made.
"(5) .—Except where otherwise provided by this section, the FederalAPPLICATION OF LAW

Advisory Committee Act (P.L. 92–463) [5 U.S.C. App.] shall apply to each commission created under this
section.
"(d) COMMISSION CONSIDERATION.—

"(1) .—Each commission established under subsection (b)(2) shall be responsible forIN GENERAL
reviewing the proposal or proposals forwarded to it under that subsection and not later than 90 days after
the establishment of the commission, shall transmit to the Secretary a report which includes—

"(A) a summary of each proposal received;
"(B) services to be provided under each proposal, including projected ridership, revenues, and

costs;
"(C) proposed public and private contributions for each proposal;
"(D) the advantages offered by the proposal over existing intercity passenger rail services;
"(E) public operating subsidies or assets needed for the proposed project;
"(F) possible risks to the public associated with the proposal, including risks associated with

project financing, implementation, completion, safety, and security;
"(G) a ranked list of the proposals recommended for further consideration under subsection (e) in

accordance with each proposal's projected positive impact on the Nation's transportation system;
"(H) an identification of any proposed Federal legislation that would facilitate implementation of

the projects and Federal legislation that would be required to implement the projects; and
"(I) any other recommendations by the commission concerning the proposed projects.

"(2) .—Proposers shall be given an opportunity to make a verbalVERBAL PRESENTATION
presentation to the commission to explain their proposals.

"(3) .—There are authorized to be appropriated to theAUTHORIZATION OF APPROPRIATIONS
Secretary for the use of each commission established under subsection (b)(2) such sums as are necessary to
carry out this section.
"(e) SELECTION BY SECRETARY.—

"(1) Not later than 60 days after receiving the recommended proposals of the commissions established
under subsection (b)(2), the Secretary shall—

"(A) review such proposals and select any proposal which provides substantial benefits to the
public and the national transportation system, is cost-effective, offers significant advantages over existing
services, and meets other relevant factors determined appropriate by the Secretary; and

"(B) issue a report to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate containing
any proposal with respect to subsection (a)(1)(A) that is selected by the Secretary under subparagraph
(A) of this paragraph, all the information regarding the proposal provided to the Secretary under
subsection (d), and any other relevant information deemed appropriate.
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"(2) Following the submission of the report under paragraph (1)(B), the Secretary shall transmit to the
Committee on Transportation and Infrastructure of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate a report containing any proposal with respect to
subparagraphs (B) through (K) of subsection (a)(1) that are selected by the Secretary under paragraph (1) of
this subsection, all the information regarding the proposal provided to the Secretary under subsection (d),
and any other relevant information deemed appropriate.

"(3) The report required under paragraph (2) shall not be submitted by the Secretary until the report
submitted under paragraph (1) has been considered through a hearing by the Committee on Transportation
and Infrastructure of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate on the report submitted under paragraph (1)(B).
"(f) .—For planning and preliminary engineering activities that meet thePRELIMINARY ENGINEERING

criteria of section 26101 of title 49, United States Code, (other than subsections (a) and (b)(2)) that are
undertaken after the Secretary submits reports to the Committee on Transportation and Infrastructure of the
House of Representatives and the Committee on Commerce, Science, and Transportation of the Senate as
required under subsection (e), not to exceed $5,000,000 is authorized to be appropriated from funds made
available under section 26104(a) of such title. Only 1 proposal for each corridor under subsection (a) shall be
eligible for such funds.

"(g) .—No Federal agency may take any actionNO ACTIONS WITHOUT ADDITIONAL AUTHORITY
to implement, establish, facilitate, or otherwise act upon any proposal submitted under this section, other than
those actions specifically authorized by this section, without explicit statutory authority enacted after the date
of enactment of this Act [Oct. 16, 2008].

"(h) .—In this section, the following definitions apply:DEFINITIONS
"(1) .—The term 'intercity passenger rail' means intercity railINTERCITY PASSENGER RAIL

passenger transportation as defined in section 24102 of title 49, United States Code.
"(2) .—The term 'State' means any of the 50 States or the District of Columbia.STATE
"(3) .—The term 'Northeast Corridor' has the meaning given under sectionNORTHEAST CORRIDOR

24102 of title 49, United States Code.
"(4) .—The terms 'high-speed rail corridor' and 'corridor' mean aHIGH-SPEED RAIL CORRIDOR

corridor designated by the Secretary pursuant to [former] section 104(d)(2) of title 23, United States Code,
and the Northeast Corridor."

 See References in Text note below.1

PART E—MISCELLANEOUS

AMENDMENTS
1994—Pub. L. 103–440, title I, §103(a)(1), Nov. 2, 1994, 108 Stat. 4616, redesignated part D of this

subtitle as part E.

CHAPTER 281—LAW ENFORCEMENT
        

AMENDMENTS
1997—Pub. L. 105–134, title I, §161(b), Dec. 2, 1997, 111 Stat. 2578, added item 28103.
1994—Pub. L. 103–440, title I, §103(a)(1), (b)(2), Nov. 2, 1994, 108 Stat. 4616, 4619, renumbered chapter

261 of this title as chapter 281 and items 26101 and 26102 as 28101 and 28102, respectively.

UNITED STATES-CANADA ALASKA RAIL COMMISSION
Pub. L. 106–570, title III, Dec. 27, 2000, 114 Stat. 3043, provided that:

"SEC. 301. SHORT TITLE.



"This title may be cited as the 'Rails to Resources Act of 2000'.

"SEC. 302. FINDINGS.
"Congress finds that—

"(1) rail transportation is an essential component of the North American intermodal transportation
system;

"(2) the development of economically strong and socially stable communities in the western United
States and Canada was encouraged significantly by government policies promoting the development of
integrated transcontinental, interstate and interprovincial rail systems in the States, territories and provinces
of the two countries;

"(3) United States and Canadian federal support for the completion of new elements of the
transcontinental, interstate and interprovincial rail systems was halted before rail connections were
established to the State of Alaska and the Yukon Territory;

"(4) rail transportation in otherwise isolated areas facilitates controlled access and may reduce overall
impact to environmentally sensitive areas;

"(5) the extension of the continental rail system through northern British Columbia and the Yukon
Territory to the current terminus of the Alaska Railroad would significantly benefit the United States and
Canadian visitor industries by facilitating the comfortable movement of passengers over long distances
while minimizing effects on the surrounding areas; and

"(6) ongoing research and development efforts in the rail industry continue to increase the efficiency of
rail transportation, ensure safety, and decrease the impact of rail service on the environment.

"SEC. 303. AGREEMENT FOR A UNITED STATES-CANADA BILATERAL COMMISSION.
"The President is authorized and urged to enter into an agreement with the Government of Canada to

establish an independent joint commission to study the feasibility and advisability of linking the rail system in
Alaska to the nearest appropriate point on the North American continental rail system.

"SEC. 304. COMPOSITION OF COMMISSION.
"(a) MEMBERSHIP.—

"(1) .—The Agreement should provide for the Commission to be composedTOTAL MEMBERSHIP
of 24 members, of which 12 members are appointed by the President and 12 members are appointed by the
Government of Canada.

"(2) .—The Agreement should provide for the membership of theGENERAL QUALIFICATIONS
Commission, to the maximum extent practicable, to be representative of—

"(A) the interests of the local communities (including the governments of the communities),
aboriginal peoples, and businesses that would be affected by the connection of the rail system in Alaska
to the North American continental rail system; and

"(B) a broad range of expertise in areas of knowledge that are relevant to the significant issues to
be considered by the Commission, including economics, engineering, management of resources, social
sciences, fish and game management, environmental sciences, and transportation.

"(b) .—If the United States and Canada enter into an agreementUNITED STATES MEMBERSHIP
providing for the establishment of the Commission, the President shall appoint the United States members of
the Commission as follows:

"(1) Two members from among persons who are qualified to represent the interests of communities
and local governments of Alaska.

"(2) One member representing the State of Alaska, to be nominated by the Governor of Alaska.
"(3) One member from among persons who are qualified to represent the interests of Native Alaskans

residing in the area of Alaska that would be affected by the extension of rail service.
"(4) Three members from among persons involved in commercial activities in Alaska who are

qualified to represent commercial interests in Alaska, of which one shall be a representative of the Alaska
Railroad Corporation.

"(5) One member representing United States Class I rail carriers and one member representing United
States rail labor.

"(6) Three members with relevant expertise, at least one of whom shall be an engineer with expertise
in subarctic transportation and at least one of whom shall have expertise on the environmental impact of
such transportation.
"(c) .—The Agreement should provide for the Canadian membership of theCANADIAN MEMBERSHIP

Commission to be representative of broad categories of interests of Canada as the Government of Canada
determines appropriate, consistent with subsection (a)(2).



"SEC. 305. GOVERNANCE AND STAFFING OF COMMISSION.
"(a) .—The Agreement should provide for the Chairman of the Commission to be electedCHAIRMAN

from among the members of the Commission by a majority vote of the members.
"(b) COMPENSATION AND EXPENSES OF UNITED STATES MEMBERS.—

"(1) .—Each member of the Commission appointed by the President who is not anCOMPENSATION
officer or employee of the Federal Government shall be compensated at a rate equal to the daily equivalent
of the annual rate of basic pay prescribed for level IV of the Executive Schedule under section 5315 of title
5, United States Code, for each day (including travel time) during which such member is engaged in the
performance of the duties of the Commission. Each such member who is an officer or employee of the
United States shall serve without compensation in addition to that received for services as an officer or
employee of the United States.

"(2) .—The members of the Commission appointed by the President shall beTRAVEL EXPENSES
allowed travel expenses, including per diem in lieu of subsistence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of title 5, United States Code, while away from their homes or
regular places of business in the performance of services for the Commission.
"(c) STAFF.—

"(1) .—The Agreement should provide for the appointment of a staff and an executiveIN GENERAL
director to be the head of the staff.

"(2) .—Funds made available for the Commission by the United States may beCOMPENSATION
used to pay the compensation of the executive director and other personnel at rates fixed by the
Commission that are not in excess of the rate payable for level V of the Executive Schedule under section
5316 of title 5, United States Code.
"(d) .—The Agreement should provide for the office of the Commission to be located in a mutuallyOFFICE

agreed location within the impacted areas of Alaska, the Yukon Territory, and northern British Columbia.
"(e) .—The Agreement should provide for the Commission to meet at least biannually toMEETINGS

review progress and to provide guidance to staff and others, and to hold, in locations within the affected areas
of Alaska, the Yukon Territory and northern British Columbia, such additional informational or public
meetings as the Commission deems necessary to the conduct of its business.

"(f) .—The Agreement should authorize and encourage the CommissionPROCUREMENT OF SERVICES
to procure by contract, to the maximum extent practicable, the services (including any temporary and
intermittent services) that the Commission determines necessary for carrying out the duties of the
Commission. In the case of any contract for the services of an individual, funds made available for the
Commission by the United States may not be used to pay for the services of the individual at a rate that
exceeds the daily equivalent of the annual rate of basic pay prescribed for level V of the Executive Schedule
under section 5316 of title 5, United States Code.

"SEC. 306. DUTIES.
"(a) STUDY.—

"(1) .—The Agreement should provide for the Commission to study and assess, on theIN GENERAL
basis of all available relevant information, the feasibility and advisability of linking the rail system in
Alaska to the North American continental rail system through the continuation of the rail system in Alaska
from its northeastern terminus to a connection with the continental rail system in Canada.

"(2) .—The Agreement should provide for the study and assessment to include theSPECIFIC ISSUES
consideration of the following issues:

"(A) Railroad engineering.
"(B) Land ownership.
"(C) Geology.
"(D) Proximity to mineral, timber, tourist, and other resources.
"(E) Market outlook.
"(F) Environmental considerations.
"(G) Social effects, including changes in the use or availability of natural resources.
"(H) Potential financing mechanisms.

"(3) .—The Agreement should provide for the Commission, upon finding that it is feasible andROUTE
advisable to link the rail system in Alaska as described in paragraph (1), to determine one or more
recommended routes for the rail segment that establishes the linkage, taking into consideration cost,
distance, access to potential freight markets, environmental matters, existing corridors that are already used
for ground transportation, the route surveyed by the Army Corps of Engineers during World War II and
such other factors as the Commission determines relevant.



"(4) .—The Agreement should also provide for theCOMBINED CORRIDOR EVALUATION
Commission to consider whether it would be feasible and advisable to combine the power transmission
infrastructure and petroleum product pipelines of other utilities into one corridor with a rail extension of the
rail system of Alaska.
"(b) .—The Agreement should require the Commission to submit to Congress and the Secretary ofREPORT

Transportation and to the Minister of Transport of the Government of Canada, not later than 3 years after the
Commission commencement date, a report on the results of the study, including the Commission's findings
regarding the feasibility and advisability of linking the rail system in Alaska as described in subsection (a)(1)
and the Commission's recommendations regarding the preferred route and any alternative routes for the rail
segment establishing the linkage.

"SEC. 307. COMMENCEMENT AND TERMINATION OF COMMISSION.
"(a) .—The Agreement should provide for the Commission to begin to function on theCOMMENCEMENT

date on which all members are appointed to the Commission as provided for in the Agreement.
"(b) .—The Commission should be terminated 90 days after the date on which theTERMINATION

Commission submits its report under section 306.

"SEC. 308. FUNDING.
"(a) .—The Agreement should provide for the following:RAILS TO RESOURCES FUND

"(1) .—The establishment of an interest-bearing account to be known as the 'RailsESTABLISHMENT
to Resources Fund'.

"(2) .—The contribution by the United States and the Government of Canada toCONTRIBUTIONS
the Fund of amounts that are sufficient for the Commission to carry out its duties.

"(3) .—The availability of amounts in the Fund to pay the costs of CommissionAVAILABILITY
activities.

"(4) .—Dissolution of the Fund upon the termination of the Commission andDISSOLUTION
distribution of the amounts remaining in the Fund between the United States and the Government of
Canada.
"(b) .—There is authorized to be appropriated to any fundAUTHORIZATION OF APPROPRIATIONS

established for use by the Commission as described in subsection (a)(1) $6,000,000, to remain available until
expended.

"SEC. 309. DEFINITIONS.
"In this title:

"(1) .—The term 'Agreement' means an agreement described in section 303.AGREEMENT
"(2) .—The term 'Commission' means a commission established pursuant to anyCOMMISSION

Agreement."

§28101. Rail police officers
(a) .—Under regulations prescribed by the Secretary of Transportation, a rail policeIN GENERAL

officer who is directly employed by or contracted by a rail carrier and certified or commissioned as a
police officer under the laws of a State may enforce the laws of any jurisdiction in which the rail
carrier owns property, to the extent of the authority of a police officer certified or commissioned
under the laws of that jurisdiction, to protect—

(1) employees, passengers, or patrons of the rail carrier;
(2) property, equipment, and facilities owned, leased, operated, or maintained by the rail carrier;
(3) property moving in interstate or foreign commerce in the possession of the rail carrier; and
(4) personnel, equipment, and material moving by rail that are vital to the national defense.

(b) .—A railroad police officer directly employed by or contracted by a railroadASSIGNMENT
carrier and certified or commissioned as a police officer under the laws of a State may be temporarily
assigned to assist a second railroad carrier in carrying out law enforcement duties upon the request of
the second railroad carrier, at which time the police officer shall be considered to be an employee or
agent, as applicable, of the second railroad carrier and shall have authority to enforce the laws of any
jurisdiction in which the second railroad carrier owns property to the same extent as provided in
subsection (a).



(c) TRANSFERS.—
(1) .—If a railroad police officer directly employed by or contracted by a railIN GENERAL

carrier and certified or commissioned as a police officer under the laws of a State transfers
primary employment or residence from the certifying or commissioning State to another State or
jurisdiction, the railroad police officer, not later than 1 year after the date of transfer, shall apply to
be certified or commissioned as a police office   under the laws of the State of new primary1

employment or residence.
(2) .—During the period beginning on the date of transfer and ending 1 yearINTERIM PERIOD

after the date of transfer, a railroad police officer directly employed by or contracted by a rail
carrier and certified or commissioned as a police officer under the laws of a State may enforce the
laws of the new jurisdiction in which the railroad police officer resides, to the same extent as
provided in subsection (a).

(d) TRAINING.—
(1) .—A State may recognize as meeting that State's basic police officerIN GENERAL

certification or commissioning requirements for qualification as a rail police officer under this
section any individual who successfully completes a program at a State-recognized police training
academy in another State or at a Federal law enforcement training center and who is certified or
commissioned as a police officer by that other State.

(2) .—Nothing in this subsection shall be construed asRULE OF CONSTRUCTION
superseding or affecting any State training requirements related to criminal law, criminal
procedure, motor vehicle code, any other State law, or State-mandated comparative or annual
in-service training academy or Federal law enforcement training center.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 939, §26101; renumbered §28101, Pub. L. 103–440,
title I, §103(a)(1), Nov. 2, 1994, 108 Stat. 4616; amended Pub. L. 110–53, title XV, §1526(a), Aug.
3, 2007, 121 Stat. 452; Pub. L. 114–94, div. A, title XI, §11412(a), Dec. 4, 2015, 129 Stat. 1687.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

26101 45:446. Nov. 29, 1990, Pub. L. 101–647,
§1704, 104 Stat. 4846.

The words "to the extent of the authority of a police officer certified or commissioned under the laws of that
jurisdiction" are placed before clause (1) rather than at the end of clause (4), as in the source provision, to
reflect the probable intent of Congress.

AMENDMENTS
2015—Subsec. (a). Pub. L. 114–94, §11412(a)(1), substituted "directly employed by or contracted by" for

"employed by" in introductory provisions.
Subsec. (b). Pub. L. 114–94, §11412(a)(1), (2), substituted "directly employed by or contracted by" for

"employed by" and inserted "or agent, as applicable," after "an employee".
Subsecs. (c), (d). Pub. L. 114–94, §11412(a)(3), added subsecs. (c) and (d).
2007—Pub. L. 110–53 designated existing provisions as subsec. (a), inserted heading, and added subsec.

(b).
1994—Pub. L. 103–440 renumbered section 26101 of this title as this section.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

REGULATIONS
Pub. L. 114–94, div. A, title XI, §11412(b), Dec. 4, 2015, 129 Stat. 1688, provided that: "Not later than 1

year after the date of enactment of this Act [Dec. 4, 2015], the Secretary [of Transportation] shall revise the
regulations in part 207 of title 49, Code of Federal Regulations (relating to railroad police officers), to permit a



railroad to designate an individual, who is commissioned in the individual's State of legal residence or State of
primary employment and directly employed by or contracted by a railroad to enforce State laws for the
protection of railroad property, personnel, passengers, and cargo, to serve in the States in which the railroad
owns property."

 So in original. Probably should be "officer".1

§28102. Limit on certain accident or incident liability
(a) .—When a publicly financed commuter transportation authority established underGENERAL

Virginia law makes a contract to indemnify Amtrak for liability for operations conducted by or for
the authority or to indemnify a rail carrier over whose tracks those operations are conducted, liability
against Amtrak, the authority, or the carrier for all claims (including punitive damages) arising from
an accident or incident in the District of Columbia related to those operations may not be more than
the limits of the liability coverage the authority maintains to indemnify Amtrak or the carrier.

(b) .—A publicly financed commuterMINIMUM REQUIRED LIABILITY COVERAGE
transportation authority referred to in subsection (a) of this section must maintain a total minimum
liability coverage of at least $200,000,000.

(c) .—This section is effective only after Amtrak or a rail carrier seeking anEFFECTIVENESS
indemnification contract under this section makes an operating agreement with a publicly financed
commuter transportation authority established under Virginia law to provide access to its property
for revenue transportation related to the operations of the authority.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 940, §26102; renumbered §28102, Pub. L. 103–440,
title I, §103(a)(1), Nov. 2, 1994, 108 Stat. 4616.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

26102(a) 45:649(a) (1st sentence). Oct. 30, 1970, Pub. L. 91–518, 84 Stat.
1327, §810; added July 6, 1990, Pub.
L. 101–322, §3, 104 Stat. 295.

26102(b) 45:649(a) (last sentence).
26102(c) 45:649(b).

In subsection (a), the words "Notwithstanding any other provision of law", "whether for compensatory or",
and "occurring" are omitted as surplus.

In subsection (c), the words "an indemnification contract" are substituted for "coverage" for clarity.

AMENDMENTS
1994—Pub. L. 103–440 renumbered section 26102 of this title as this section.

§28103. Limitations on rail passenger transportation liability
(a) .—(1) Notwithstanding any other statutory or common law or public policy, orLIMITATIONS

the nature of the conduct giving rise to damages or liability, in a claim for personal injury to a
passenger, death of a passenger, or damage to property of a passenger arising from or in connection
with the provision of rail passenger transportation, or from or in connection with any rail passenger
transportation operations over or rail passenger transportation use of right-of-way or facilities owned,
leased, or maintained by any high-speed railroad authority or operator, any commuter authority or
operator, any rail carrier, or any State, punitive damages, to the extent permitted by applicable State
law, may be awarded in connection with any such claim only if the plaintiff establishes by clear and
convincing evidence that the harm that is the subject of the action was the result of conduct carried
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out by the defendant with a conscious, flagrant indifference to the rights or safety of others. If, in any
case wherein death was caused, the law of the place where the act or omission complained of
occurred provides, or has been construed to provide, for damages only punitive in nature, this
paragraph shall not apply.

(2) The aggregate allowable awards to all rail passengers, against all defendants, for all claims,
including claims for punitive damages, arising from a single accident or incident, shall not exceed
$200,000,000.

(b) .—A provider of rail passenger transportation may enterCONTRACTUAL OBLIGATIONS
into contracts that allocate financial responsibility for claims.

(c) .—Amtrak shall maintain a total minimum liability coverage forMANDATORY COVERAGE
claims through insurance and self-insurance of at least $200,000,000 per accident or incident.

(d) .—This section shall not affect the damages that may beEFFECT ON OTHER LAWS
recovered under the Act of April 27, 1908 (45 U.S.C. 51 et seq.; popularly known as the "Federal
Employers' Liability Act") or under any workers compensation Act.

(e) .—For purposes of this section—DEFINITION
(1) the term "claim" means a claim made—

(A) against Amtrak, any high-speed railroad authority or operator, any commuter authority or
operator, any rail carrier, or any State; or

(B) against an officer, employee, affiliate engaged in railroad operations, or agent, of Amtrak,
any high-speed railroad authority or operator, any commuter authority or operator, any rail
carrier, or any State;

(2) the term "punitive damages" means damages awarded against any person or entity to punish
or deter such person or entity, or others, from engaging in similar behavior in the future; and

(3) the term "rail carrier" includes a person providing excursion, scenic, or museum train
service, and an owner or operator of a privately owned rail passenger car.

(Added Pub. L. 105–134, title I, §161(a), Dec. 2, 1997, 111 Stat. 2577.)

REFERENCES IN TEXT
The Federal Employers' Liability Act, referred to in subsec. (d), is act Apr. 22, 1908, ch. 149, 35 Stat. 65, as

amended, which is classified generally to chapter 2 (§51 et seq.) of Title 45, Railroads. For complete
classification of this Act to the Code, see Short Title note set out under section 51 of Title 45 and Tables.

ADJUSTMENT BASED ON CONSUMER PRICE INDEX
Pub. L. 114–94, div. A, title XI, §11415(b), Dec. 4, 2015, 129 Stat. 1689, provided that: "The liability cap

under section 28103(a)(2) of title 49, United States Code, shall be adjusted on the date of enactment of this
Act [Dec. 4, 2015] to reflect the change in the Consumer Price Index-All Urban Consumers between such date
and December 2, 1997, and the Secretary [of Transportation] shall provide appropriate public notice of such
adjustment. The adjustment of the liability cap shall be effective 30 days after such notice. Every fifth year
after the date of enactment of this Act, the Secretary shall adjust such liability cap to reflect the change in the
Consumer Price Index-All Urban Consumers since the last adjustment. The Secretary shall provide
appropriate public notice of each such adjustment, and the adjustment shall become effective 30 days after
such notice."

CHAPTER 283—STANDARD WORK DAY
        

§28301. General
(a) .—In contracts for labor and service, 8 hours shall be a day's work and theEIGHT HOUR DAY

standard day's work for determining the compensation for services of an employee employed by a



common carrier by railroad subject to subtitle IV of this title and actually engaged in any capacity in
operating trains used for transporting passengers or property on railroads from—

(1) a State of the United States or the District of Columbia to any other State or the District of
Columbia;

(2) one place in a territory or possession of the United States to another place in the same
territory or possession;

(3) a place in the United States to an adjacent foreign country; or
(4) a place in the United States through a foreign country to any other place in the United States.

(b) .—Subsection (a) of this section—APPLICATION
(1) does not apply to—

(A) an independently owned and operated railroad not exceeding one hundred miles in
length;

(B) an electric street railroad; and
(C) an electric interurban railroad; but

(2) does apply to an independently owned and operated railroad less than one hundred miles in
length—

(A) whose principal business is leasing or providing terminal or transfer facilities to other
railroads; or

(B) engaged in transfers of freight between railroads or between railroads and industrial
plants.

(Added Pub. L. 104–287, §5(56)(A), Oct. 11, 1996, 110 Stat. 3394.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

28301 45:65. Sept. 3, 5, 1916, ch. 436, §1, 39 Stat.
721.

  (uncodified). Sept. 3, 5, 1916, ch. 436, §§2, 3, 39
Stat. 721.

In subsection (a), the word "determining" is substituted for "reckoning" for clarity. The words "who are not
or may hereafter be employed" are omitted as surplus. In clause (1), the words "or territory" are omitted
because the existing territories of the United States are now connected to the United States by rail. In clause
(2), the words "or possession of the United States" are added for consistency in the revised title and with other
titles of the United States Code.

The text of sections 2 and 3 of the Act of September 3, 5, 1916 (ch. 436, 39 Stat. 721), is omitted to
eliminate executed provisions.

§28302. Penalties
A person violating section 28301 of this title shall be fined under title 18, imprisoned not more

than one year, or both.

(Added Pub. L. 104–287, §5(56)(A), Oct. 11, 1996, 110 Stat. 3394.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

28302 45:66. Sept. 3, 5, 1916, ch. 436, §4, 39 Stat.
722.
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The words "shall be guilty of a misdemeanor" are omitted, and the words "shall be fined under title 18" are
substituted for "shall be fined not less than $100 and not more than $1,000", for consistency with title 18. The
words "upon conviction" are omitted as surplus.

CHAPTER 285—COMMUTER RAIL MEDIATION
        
        

 So in original. Probably should be followed by a period.1

§28501. Definitions
In this chapter—

(1) the term "Board" means the Surface Transportation Board;
(2) the term "capital work" means maintenance, restoration, reconstruction, capacity

enhancement, or rehabilitation work on trackage that would be treated, in accordance with
generally accepted accounting principles, as a capital item rather than an expense;

(3) the term "commuter rail passenger transportation" has the meaning given that term in section
24102;

(4) the term "public transportation authority" means a local governmental authority (as defined
in section 5302(a)(6))   established to provide, or make a contract providing for, commuter rail1

passenger transportation;
(5) the term "rail carrier" means a person, other than a governmental authority, providing

common carrier railroad transportation for compensation subject to the jurisdiction of the Board
under chapter 105;

(6) the term "segregated fixed guideway facility" means a fixed guideway facility constructed
within the railroad right-of-way of a rail carrier but physically separate from trackage, including
relocated trackage, within the right-of-way used by a rail carrier for freight transportation
purposes; and

(7) the term "trackage" means a railroad line of a rail carrier, including a spur, industrial, team,
switching, side, yard, or station track, and a facility of a rail carrier.

(Added Pub. L. 110–432, div. B, title IV, §401(a), Oct. 16, 2008, 122 Stat. 4955.)

REFERENCES IN TEXT
Section 5302, referred to in par. (4), was amended generally by Pub. L. 112–141, div. B, §20004, July 6,

2012, 126 Stat. 623, and, as so amended, no longer contains a subsec. (a). However, the term "local
governmental authority" is defined elsewhere in that section.

 See References in Text note below.1

§28502. Surface Transportation Board mediation of trackage use requests
If, after a reasonable period of negotiation, a public transportation authority cannot reach

agreement with a rail carrier to use trackage of, and have related services provided by, the rail carrier
for purposes of commuter rail passenger transportation, the public transportation authority or the rail
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1

Commercial Motor Vehicle Safety311.

30501National Motor Vehicle Title Information System305.
30301National Driver Register303.
30101Motor Vehicle Safety301.

Sec.Chapter

carrier may apply to the Board for nonbinding mediation. The Board shall conduct the nonbinding
mediation in accordance with the mediation process of section 1109.4 of title 49, Code of Federal
Regulations, as in effect on the date of enactment of this section.

(Added Pub. L. 110–432, div. B, title IV, §401(a), Oct. 16, 2008, 122 Stat. 4955.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in text, is the date of enactment of Pub. L. 110–432, which

was approved Oct. 16, 2008.

§28503. Surface Transportation Board mediation of rights-of-way use requests
If, after a reasonable period of negotiation, a public transportation authority cannot reach

agreement with a rail carrier to acquire an interest in a railroad right-of-way for the construction and
operation of a segregated fixed guideway facility to provide commuter rail passenger transportation,
the public transportation authority or the rail carrier may apply to the Board for nonbinding
mediation. The Board shall conduct the nonbinding mediation in accordance with the mediation
process of section 1109.4 of title 49, Code of Federal Regulations, as in effect on the date of
enactment of this section.

(Added Pub. L. 110–432, div. B, title IV, §401(a), Oct. 16, 2008, 122 Stat. 4956.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in text, is the date of enactment of Pub. L. 110–432, which

was approved Oct. 16, 2008.

§28504. Applicability of other laws
Nothing in this chapter shall be construed to limit a rail transportation provider's right under

section 28103(b) to enter into contracts that allocate financial responsibility for claims.

(Added Pub. L. 110–432, div. B, title IV, §401(a), Oct. 16, 2008, 122 Stat. 4956.)

§28505. Rules and regulations
Within 1 year after the date of enactment of this section, the Board shall issue such rules and

regulations as may be necessary to carry out this chapter.

(Added Pub. L. 110–432, div. B, title IV, §401(a), Oct. 16, 2008, 122 Stat. 4956.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in text, is the date of enactment of Pub. L. 110–432, which

was approved Oct. 16, 2008.

SUBTITLE VI—MOTOR VEHICLE AND DRIVER
PROGRAMS

PART A—GENERAL
        

PART B—COMMERCIAL
        
        



Automatic occupant crash protection and seat belt use.30127.
Used motor vehicles.30126.
Schoolbuses and schoolbus equipment.30125.
Nonuse of safety belts.30124.
Tires.30123.
Making safety devices and elements inoperative.30122.
Provisional notification and civil actions to enforce.30121.
Recall obligations and bankruptcy of a manufacturer.30120A.
Remedies for defects and noncompliance.30120.
Notification procedures.30119.
Notification of defects and noncompliance.30118.
Providing information to, and maintaining records on, purchasers.30117.
Defects and noncompliance found before sale to purchaser.30116.
Certification of compliance.30115.
Special exemptions.30114.
General exemptions.30113.

Prohibitions on manufacturing, selling, and importing noncomplying motor vehicles
and equipment.

30112.
Standards.30111.

Rented or leased motor vehicle safety and responsibility.30106.
Restriction on lobbying activities.30105.
Authorization of appropriations.30104.
Relationship to other laws.30103.
Definitions.30102.
Purpose and policy.30101.

Sec.

33101Theft Prevention331.
32901Automobile Fuel Economy329.
32701Odometers327.
32501Bumper Standards325.
32301Consumer Information323.
32101General321.

31701Participation in International Registration Plan and International Fuel Tax
Agreement

317.
31501Motor Carrier Safety315.
31301Commercial Motor Vehicle Operators313.

PART C—INFORMATION, STANDARDS, AND REQUIREMENTS
        

AMENDMENTS
1997—Pub. L. 105–102, §2(17), Nov. 20, 1997, 111 Stat. 2205, substituted "National Motor Vehicle Title

Information System" for "National Automobile Title Information System" in item for chapter 305.

 So in original. Probably should be "31100".1

PART A—GENERAL

CHAPTER 301—MOTOR VEHICLE SAFETY

SUBCHAPTER I—GENERAL
        

SUBCHAPTER II—STANDARDS AND COMPLIANCE
        



Prohibition on certain disclosures.30183.
Powers and duties.30182.
Policy.30181.

Whistleblower incentives and protections.30172.
Protection of employees providing motor vehicle safety information.30171.
Criminal penalties.30170.
Annual reports.30169.
Repealed.][30168.
Disclosure of information by the Secretary of Transportation.30167.
Inspections, investigations, and records.30166.
Civil penalty.30165.
Service of process; conditions on importation of vehicles and equipment.30164.
Actions by the Attorney General.30163.
Petitions by interested persons for standards and enforcement.30162.
Judicial review of standards.30161.

Responsibility for defects and noncompliance.30147.
Release of motor vehicles and bonds.30146.
Importing motor vehicles or equipment requiring further manufacturing.30145.
Importing motor vehicles on a temporary basis.30144.
Motor vehicles imported by individuals employed outside the United States.30143.
Importing motor vehicles for personal use.30142.
Importing motor vehicles capable of complying with standards.30141.

Vehicle accident ejection protection.130128.
SUBCHAPTER III—IMPORTING NONCOMPLYING MOTOR VEHICLES AND EQUIPMENT

        

SUBCHAPTER IV—ENFORCEMENT AND ADMINISTRATIVE
        

SUBCHAPTER V—MOTOR VEHICLE SAFETY RESEARCH AND DEVELOPMENT
        

AMENDMENTS
2015—Pub. L. 114–94, div. B, title XXIV, §24352(c), Dec. 4, 2015, 129 Stat. 1720, which directed

amendment of the analysis for subchapter IV of this chapter by adding item 30172 at the end, was executed by
adding item 30172 to the analysis for this chapter to reflect the probable intent of Congress.

2012—Pub. L. 112–141, div. C, title I, §§31202(b), 31204(b)(1), (2)(A), 31208(1), 31307(c), 31312(b),
July 6, 2012, 126 Stat. 758, 760, 761, 769, 772, added items 30120A and 30171, item for subchapter V, and
items 30181 to 30183, substituted "Nonuse of safety belts" for "Buzzers indicating nonuse of safety belts" in
item 30124 and "Service of process; conditions on importation of vehicles and equipment" for "Service of
process" in item 30164, and struck out item 30168 "Research, testing, development, and training".

2005—Pub. L. 109–59, title X, §10303(a), Aug. 10, 2005, 119 Stat. 1940, which directed amendment of the
table of sections for chapter 301 by adding item 30128, without specifying the title to be amended, was
executed to the table of sections for this chapter, to reflect the probable intent of Congress.

Pub. L. 109–59, title X, §10208(b), Aug. 10, 2005, 119 Stat. 1936, added item 30106.
2000—Pub. L. 106–414, §5(b)(2), Nov. 1, 2000, 114 Stat. 1804, added item 30170.
1998—Pub. L. 105–178, title VII, §7104(b), June 9, 1998, 112 Stat. 467, added item 30105.

 So in original. Does not conform to section catchline.1

SUBCHAPTER I—GENERAL

§30101. Purpose and policy
The purpose of this chapter is to reduce traffic accidents and deaths and injuries resulting from

traffic accidents. Therefore it is necessary—
(1) to prescribe motor vehicle safety standards for motor vehicles and motor vehicle equipment



in interstate commerce; and
(2) to carry out needed safety research and development.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 941.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30101 15:1381. Sept. 9, 1966, Pub. L. 89–563, §1, 80
Stat. 718.

The words "Congress hereby declares that", "to persons", and "Congress determines that" are omitted as
surplus. The words "motor vehicle" before "equipment" are added for consistency. The words "and to expand
the national driver register" are omitted because section 401 of the National Traffic and Motor Vehicle Safety
Act of 1966 (Public Law 89–563, 80 Stat. 730), the only section in this law related to the national driver
register, was superseded by the National Driver Register Act of 1982 (Public Law 97–364, 96 Stat. 1740).

SHORT TITLE OF 2015 AMENDMENT
Pub. L. 114–94, div. B, title XXIV, §24109(a), Dec. 4, 2015, 129 Stat. 1706, provided that: "This section

[amending sections 30102, 30120, 30122, and 30166 of this title and enacting provisions set out as notes
under section 30102 of this title] may be cited as the 'Raechel and Jacqueline Houck Safe Rental Car Act of
2015'."

Pub. L. 114–94, div. B, title XXIV, §24321, Dec. 4, 2015, 129 Stat. 1713, provided that: "This part [part II
(§§24321, 24322) of subtitle C of title XXIV of div. B of Pub. L. 114–94, amending section 32302 of this
title] may be cited as the 'Safety Through Informed Consumers Act of 2015'."

Pub. L. 114–94, div. B, title XXIV, §24331, Dec. 4, 2015, 129 Stat. 1713, provided that: "This part [part III
(§§24331–24335) of subtitle C of title XXIV of div. B of Pub. L. 114–94, amending sections 30117 and
32304A of this title and enacting provisions set out as a note under section 30119 of this title] may be cited as
the 'Tire Efficiency, Safety, and Registration Act of 2015' or the 'TESR Act'."

Pub. L. 114–94, div. B, title XXIV, §24351, Dec. 4, 2015, 129 Stat. 1716, provided that: "This part [part V
(§§24351, 24352) of subtitle C of title XXIV of div. B of Pub. L. 114–94, enacting section 30172 of this title
and provisions set out as a note under section 30172 of this title] may be cited as the 'Motor Vehicle Safety
Whistleblower Act'."

SHORT TITLE OF 2012 AMENDMENT
Pub. L. 112–196, §1, Oct. 19, 2012, 126 Stat. 1459, provided that: "This Act [amending section 31311 of

this title] may be cited as the 'Military Commercial Driver's License Act of 2012'."
Pub. L. 112–141, div. C, title II, §32001, July 6, 2012, 126 Stat. 776, provided that "This title [see Tables

for classification] may be cited as the 'Commercial Motor Vehicle Safety Enhancement Act of 2012'."
Pub. L. 112–141, div. C, title II, §32401, July 6, 2012, 126 Stat. 795, provided that "This subtitle [subtitle D

(§§32401, 32402) of title II of div. C of Pub. L. 112–141, enacting section 31306a of this title and amending
section 31306 of this title] may be cited as the 'Safe Roads Act of 2012'."

SHORT TITLE OF 2007 AMENDMENT
Pub. L. 110–140, title I, §101, Dec. 19, 2007, 121 Stat. 1498, provided that: "This subtitle [subtitle A

(§§101–113) of title I of Pub. L. 110–140, enacting section 32304A of this title, amending sections 32308,
32901 to 32904, 32905, 32906, 32908, and 32912 of this title, and enacting provisions set out as notes under
sections 32902, 32904, and 32908 of this title] may be cited as the 'Ten-in-Ten Fuel Economy Act'."

SHORT TITLE OF 2005 AMENDMENT
Pub. L. 109–59, title IV, §4001, Aug. 10, 2005, 119 Stat. 1714, provided that: "This title [see Tables for

classification] may be cited as the 'Motor Carrier Safety Reauthorization Act of 2005'."

SHORT TITLE OF 2000 AMENDMENT
Pub. L. 106–414, §1, Nov. 1, 2000, 114 Stat. 1800, provided that: "This Act [enacting section 30170 of this

title, amending sections 30115, 30117, 30118, 30120, 30165, and 30166 of this title, and enacting provisions
set out as notes under sections 30111, 30115, 30118, 30123, and 30127 of this title] may be cited as the
'Transportation Recall Enhancement, Accountability, and Documentation (TREAD) Act'."



SHORT TITLE OF 1998 AMENDMENT
Pub. L. 105–178, title VII, §7101, June 9, 1998, 112 Stat. 465, provided that: "This subtitle [subtitle A

(§§7101–7107) of title VII of Pub. L. 105–178, enacting section 30105 of this title, amending sections 30104,
30114, 30120, 30123, 30127, 32102, 32304, and 32705 of this title, and enacting provisions set out as notes
under this section and sections 30114 and 30127 of this title] may be cited as the 'National Highway Traffic
Safety Administration Reauthorization Act of 1998'."

SHORT TITLE OF 1996 AMENDMENT
Pub. L. 104–152, §1, July 2, 1996, 110 Stat. 1384, provided that: "This Act [amending sections 30501 to

30505 and 33109 of this title and enacting provisions set out as a note under section 30502 of this title] may
be cited as the 'Anti-Car Theft Improvements Act of 1996'."

DRIVER PRIVACY
Pub. L. 114–94, div. B, title XXIV, subtitle C, part I, Dec. 4, 2015, 129 Stat. 1712, provided that:

"SEC. 24301. SHORT TITLE.
"This part may be cited as the 'Driver Privacy Act of 2015'.

"SEC. 24302. LIMITATIONS ON DATA RETRIEVAL FROM VEHICLE EVENT DATA RECORDERS.
"(a) .—Any data retained by an event data recorder (as defined in section 563.5 ofOWNERSHIP OF DATA

title 49, Code of Federal Regulations), regardless of when the motor vehicle in which it is installed was
manufactured, is the property of the owner, or, in the case of a leased vehicle, the lessee of the motor vehicle
in which the event data recorder is installed.

"(b) .—Data recorded or transmitted by an event data recorder described in subsection (a) mayPRIVACY
not be accessed by a person other than an owner or a lessee of the motor vehicle in which the event data
recorder is installed unless—

"(1) a court or other judicial or administrative authority having jurisdiction—
"(A) authorizes the retrieval of the data; and
"(B) to the extent that there is retrieved data, the data is subject to the standards for admission into

evidence required by that court or other administrative authority;
"(2) an owner or a lessee of the motor vehicle provides written, electronic, or recorded audio consent

to the retrieval of the data for any purpose, including the purpose of diagnosing, servicing, or repairing the
motor vehicle, or by agreeing to a subscription that describes how data will be retrieved and used;

"(3) the data is retrieved pursuant to an investigation or inspection authorized under section 1131(a) or
30166 of title 49, United States Code, and the personally identifiable information of an owner or a lessee of
the vehicle and the vehicle identification number is not disclosed in connection with the retrieved data,
except that the vehicle identification number may be disclosed to the certifying manufacturer;

"(4) the data is retrieved for the purpose of determining the need for, or facilitating, emergency
medical response in response to a motor vehicle crash; or

"(5) the data is retrieved for traffic safety research, and the personally identifiable information of an
owner or a lessee of the vehicle and the vehicle identification number is not disclosed in connection with
the retrieved data.

"SEC. 24303. VEHICLE EVENT DATA RECORDER STUDY.
"(a) .—Not later than 1 year after the date of enactment of this Act [Dec. 4, 2015], theIN GENERAL

Administrator of the National Highway Traffic Safety Administration shall submit to Congress a report that
contains the results of a study conducted by the Administrator to determine the amount of time event data
recorders installed in passenger motor vehicles should capture and record for retrieval vehicle-related data in
conjunction with an event in order to provide sufficient information to investigate the cause of motor vehicle
crashes.

"(b) .—Not later than 2 years after submitting the report required under subsection (a), theRULEMAKING
Administrator of the National Highway Traffic Safety Administration shall promulgate regulations to establish
the appropriate period during which event data recorders installed in passenger motor vehicles may capture
and record for retrieval vehicle-related data to the time necessary to provide accident investigators with
vehicle-related information pertinent to crashes involving such motor vehicles."

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION OUTREACH TO
MANUFACTURER, DEALER, AND MECHANIC PERSONNEL

Pub. L. 112–141, div. C, title I, §31302, July 6, 2012, 126 Stat. 763, provided that: "The Secretary [of
Transportation] shall publicize the means for contacting the National Highway Traffic Safety Administration



in a manner that targets mechanics, passenger motor vehicle dealership personnel, and manufacturer
personnel."

SIDE-IMPACT CRASH PROTECTION RULEMAKING
Pub. L. 109–59, title X, §10302, Aug. 10, 2005, 119 Stat. 1940, provided that:
"(a) .—The Secretary [of Transportation] shall complete a rulemaking proceeding underRULEMAKING

chapter 301 of title 49, United States Code, to establish a standard designed to enhance passenger motor
vehicle occupant protection, in all seating positions, in side impact crashes. The Secretary shall issue a final
rule by July 1, 2008.

"(b) .—If the Secretary determines that the deadline for a final rule under this section cannotDEADLINES
be met, the Secretary shall—

"(1) notify the Senate Committee on Commerce, Science, and Transportation and the House of
Representatives Committee on Energy and Commerce and explain why that deadline cannot be met; and

"(2) establish a new deadline."

VEHICLE BACKOVER AVOIDANCE TECHNOLOGY STUDY; NONTRAFFIC INCIDENT DATA
COLLECTION

Pub. L. 109–59, title X, §§10304, 10305, Aug. 10, 2005, 119 Stat. 1940, 1941, provided that:

"SEC. 10304. VEHICLE BACKOVER AVOIDANCE TECHNOLOGY STUDY.
"(a) .—The Administrator of the National Highway Traffic Safety Administration shallIN GENERAL

conduct a study of effective methods for reducing the incidence of injury and death outside of parked
passenger motor vehicles with a gross vehicle weight rating of not more than 10,000 pounds attributable to
movement of such vehicles. The Administrator shall complete the study within 1 year after the date of
enactment of this Act [Aug. 10, 2005] and report its findings to the Senate Committee on Commerce, Science,
and Transportation and the House of Representatives Committee on Energy and Commerce not later than 15
months after the date of enactment of this Act.

"(b) .—The study required by subsection (a) shall—SPECIFIC ISSUES TO BE COVERED
"(1) include an analysis of backover prevention technology;
"(2) identify, evaluate, and compare the available technologies for detecting people or objects behind a

motor vehicle with a gross vehicle weight rating of not more than 10,000 pounds for their accuracy,
effectiveness, cost, and feasibility for installation; and

"(3) provide an estimate of cost savings that would result from widespread use of backover prevention
devices and technologies in motor vehicles with a gross vehicle weight rating of not more than 10,000
pounds, including savings attributable to the prevention of—

"(A) injuries and fatalities; and
"(B) damage to bumpers and other motor vehicle parts and damage to other objects.

"SEC. 10305. NONTRAFFIC INCIDENT DATA COLLECTION.
"(a) .—In conjunction with the study required in section 10304, the National HighwayIN GENERAL

Traffic Safety Administration shall establish a method to collect and maintain data on the number and types of
injuries and deaths involving motor vehicles with a gross vehicle weight rating of not more than 10,000
pounds in non-traffic incidents.

"(b) .—The Secretary of Transportation shall publish the dataDATA COLLECTION AND PUBLICATION
collected under subsection (a) no less frequently than biennially."

STUDY ON INTERIOR DEVICE TO RELEASE TRUNK LID
Pub. L. 105–178, title VII, §7106(e), June 9, 1998, 112 Stat. 469, required the National Highway Traffic

Safety Administration to conduct a study of the benefits to motor vehicle drivers of a regulation to require the
installation in a motor vehicle of an interior device to release the trunk lid and to submit a report on the results
of the study to the Committee on Commerce of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate not later than 18 months after June 9, 1998.

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION AUTHORIZATION ACT OF 1991
Pub. L. 102–240, title II, part B, Dec. 18, 1991, 105 Stat. 2081, as amended by Pub. L. 103–272, §7(b), July

5, 1994, 108 Stat. 1379, provided that:

"SEC. 2500. SHORT TITLE.
"This part may be cited as the 'National Highway Traffic Safety Administration Authorization Act of 1991'.

"[SEC. 2501. REPEALED. PUB. L. 103–272, §7(B), JULY 5, 1994, 108 STAT. 1379.]



"SEC. 2502. GENERAL PROVISIONS.
"(a) .—As used in this part—DEFINITIONS

"(1) the term 'bus' means a motor vehicle with motive power, except a trailer, designed for carrying
more than 10 persons;

"(2) the term 'multipurpose passenger vehicle' means a motor vehicle with motive power (except a
trailer), designed to carry 10 persons or fewer, which is constructed either on a truck chassis or with special
features for occasional off-road operation;

"(3) the term 'passenger car' means a motor vehicle with motive power (except a multipurpose
passenger vehicle, motorcycle, or trailer), designed for carrying 10 persons or fewer;

"(4) the term 'truck' means a motor vehicle with motive power, except a trailer, designed primarily for
the transportation of property or special purpose equipment; and

"(5) the term 'Secretary' means the Secretary of Transportation.
"(b) PROCEDURE.—

"(1) .—Except as provided in paragraph (2), any action taken under section 2503 shallIN GENERAL
be taken in accordance with the applicable provisions of the National Traffic and Motor Vehicle Safety Act
of 1966 ([formerly] 15 U.S.C. 1381 et seq.).

"(2) SPECIFIC PROCEDURE.—
"(A) .—To initiate an action under section 2503, the Secretary shall, not later thanINITIATION

May 31, 1992, publish in the Federal Register an advance notice of proposed rulemaking or a notice of
proposed rulemaking, except that if the Secretary is unable to publish such a notice by such date, the
Secretary shall by such date publish in the Federal Register a notice that the Secretary will begin such
action by a certain date which may not be later than January 31, 1993 and include in such notice the
reasons for the delay. A notice of delayed action shall not be considered agency action subject to judicial
review. If the Secretary publishes an advance notice of proposed rulemaking, the Secretary is not
required to follow such notice with a notice of proposed rulemaking if the Secretary determines on the
basis of such advanced notice and the comments received thereon that the contemplated action should not
be taken under the provisions of the National Traffic and Motor Vehicle Safety Act of 1966 ([formerly]
15 U.S.C. 1381 et seq.), including the provisions of section 103 of such Act ([formerly] 15 U.S.C. 1392),
and if the Secretary publishes the reasons for such determination consistent with chapter 5 of title 5,
United States Code.

"(B) COMPLETION.—
"(i) .—Action under paragraphs (1) through (4) of section 2503 which was begunPERIOD

under subparagraph (A) shall be completed within 26 months of the date of publication of an advance
notice of proposed rulemaking or 18 months of the date of publication of a notice of proposed
rulemaking. The Secretary may extend for any reason the period for completion of a rulemaking
initiated by the issuance of a notice of proposed rulemaking for not more than 6 months if the
Secretary publishes the reasons for such extension. The extension of such period shall not be
considered agency action subject to judicial review.

"(ii) .—A rulemaking under paragraphs (1) through (4) of section 2503 shall beACTION
considered completed when the Secretary promulgates a final rule or when the Secretary decides not to
promulgate a rule (which decision may include deferral of the action or reinitiation of the action). The
Secretary may not decide against promulgation of a final rule because of lack of time to complete
rulemaking. Any such rulemaking actions shall be published in the Federal Register, together with the
reasons for such decisions, consistent with chapter 5 of title 5, United States Code, and the National
Traffic and Motor Vehicle Safety Act of 1966 [formerly 15 U.S.C. 1381 et seq.].

"(iii) SPECIAL RULE.—
     "(I) .—Action under paragraph (5) of section 2503 which was begun under subparagraph (A) shallPERIOD

be completed within 24 months of the date of publication of an advance notice of proposed
rulemaking or a notice of proposed rulemaking. If the Secretary determines that there is a need for
delay and if the public comment period is closed, the Secretary may extend the date for completion
for not more than 6 months and shall publish in the Federal Register a notice stating the reasons for
the extension and setting a date certain for completion of the action. The extension of the
completion date shall not be considered agency action subject to judicial review.

     "(II) .—A rulemaking under paragraph (5) of section 2503 shall be considered completed whenACTION
the Secretary promulgates a final rule with standards on improved head injury protection.

"(C) .—The Secretary may, as part of any action taken under section 2503, amendSTANDARD
any motor vehicle safety standard or establish a new standard under the National Traffic and Motor
Vehicle Safety Act of 1966 ([formerly] 15 U.S.C. 1381 et seq.).



"SEC. 2503. MATTERS BEFORE THE SECRETARY.
"The Secretary shall address the following matters in accordance with section 2502:

"(1) Protection against unreasonable risk of rollovers of passenger cars, multipurpose passenger
vehicles, and trucks with a gross vehicle weight rating of 8,500 pounds or less and an unloaded vehicle
weight of 5,500 pounds or less.

"(2) Extension of passenger car side impact protection to multipurpose passenger vehicles and trucks
with a gross vehicle weight rating of 8,500 pounds or less and an unloaded vehicle weight of 5,500 pounds
or less.

"(3) Safety of child booster seats used in passenger cars and other appropriate motor vehicles.
"(4) Improved design for safety belts.
"(5) Improved head impact protection from interior components of passenger cars (i.e. roof rails,

pillars, and front headers).

"[SECS. 2504, 2505. REPEALED. PUB. L. 103–272, §7(B), JULY 5, 1994, 108 STAT. 1379.]

"SEC. 2506. REAR SEATBELTS.
"The Secretary shall expend such portion of the funds authorized to be appropriated under the Motor

Vehicle Information and Cost Savings Act ([formerly] 15 U.S.C. 1901 et seq.), for fiscal year 1993, as the
Secretary deems necessary for the purpose of disseminating information to consumers regarding the manner in
which passenger cars may be retrofitted with lap and shoulder rear seatbelts.

"SEC. 2507. BRAKE PERFORMANCE STANDARDS FOR PASSENGER CARS.
"Not later than December 31, 1993, the Secretary, in accordance with the National Traffic and Motor

Vehicle Safety Act of 1966 [formerly 15 U.S.C. 1381 et seq.], shall publish an advance notice of proposed
rulemaking to consider the need for any additional brake performance standards for passenger cars, including
antilock brake standards. The Secretary shall complete such rulemaking (in accordance with section
2502(b)(2)(B)(ii)) not later than 36 months from the date of initiation of such advance notice of proposed
rulemaking. In order to facilitate and encourage innovation and early application of economical and effective
antilock brake systems for all such vehicles, the Secretary shall, as part of the rulemaking, consider any such
brake system adopted by a manufacturer.

"[SEC. 2508. REPEALED. PUB. L. 103–272, §7(B), JULY 5, 1994, 108 STAT. 1379.]

"SEC. 2509. HEAD INJURY IMPACT STUDY.
"The Secretary, in the case of any head injury protection matters not subject to section 2503(5) for which

the Secretary is on the date of enactment of this Act [Dec. 18, 1991] examining the need for rulemaking and is
conducting research, shall provide a report to Congress by the end of fiscal year 1993 identifying those
matters and their status. The report shall include a statement of any actions planned toward initiating such
rulemaking no later than fiscal year 1994 or 1995 through use of either an advance notice of proposed
rulemaking or a notice of proposed rulemaking and completing such rulemaking as soon as possible
thereafter."

FUEL SYSTEM INTEGRITY STANDARD
Pub. L. 93–492, title I, §108, Oct. 27, 1974, 88 Stat. 1482, provided that:
"(a) .—Federal Motor Vehicle Safety Standard Number 301 (49 CFRRATIFICATION OF STANDARD

571.301–75; Docket No. 73–20, Notice 2) as published on March 21, 1974 (39 F.R. 10588–10590) shall take
effect on the dates prescribed in such standard (as so published).

"(b) .—The Secretary may amend the standard described inAMENDMENT OR REPEAL OF STANDARD
subsection (a) in order to correct technical errors in the standard, and may amend or repeal such standard if he
determines such amendment or repeal will not diminish the level of motor vehicle safety."

EX. ORD. NO. 11357. ADMINISTRATION OF TRAFFIC AND MOTOR VEHICLE SAFETY
THROUGH NATIONAL HIGHWAY SAFETY BUREAU AND ITS DIRECTOR

Ex. Ord. No. 11357, June 6, 1967, 32 F.R. 8225, provided:
By virtue of the authority vested in me as President of the United States by Section 201 of the Highway

Safety Act of 1966, as amended (80 Stat. 735, 943) [set out as a note under section 401 of Title 23,
Highways], and by Section 3(f)(3) of the Department of Transportation Act (80 Stat. 932) [former 49 U.S.C.
1652(f)(3)], it is hereby ordered that the provisions of the National Traffic and Motor Vehicle Safety Act of
1966, as amended (80 Stat. 718, 943) [formerly 15 U.S.C. 1381 et seq.], shall be carried out through the
National Highway Safety Bureau and the Director thereof.

LYNDON B. JOHNSON.      



§30102. Definitions
(a) .—In this chapter—GENERAL DEFINITIONS

(1) "covered rental vehicle" means a motor vehicle that—
(A) has a gross vehicle weight rating of 10,000 pounds or less;
(B) is rented without a driver for an initial term of less than 4 months; and
(C) is part of a motor vehicle fleet of 35 or more motor vehicles that are used for rental

purposes by a rental company.

(2) "dealer" means a person selling and distributing new motor vehicles or motor vehicle
equipment primarily to purchasers that in good faith purchase the vehicles or equipment other than
for resale.

(3) "defect" includes any defect in performance, construction, a component, or material of a
motor vehicle or motor vehicle equipment.

(4) "distributor" means a person primarily selling and distributing motor vehicles or motor
vehicle equipment for resale.

(5) "interstate commerce" means commerce between a place in a State and a place in another
State or between places in the same State through another State.

(6) "manufacturer" means a person—
(A) manufacturing or assembling motor vehicles or motor vehicle equipment; or
(B) importing motor vehicles or motor vehicle equipment for resale.

(7) "motor vehicle" means a vehicle driven or drawn by mechanical power and manufactured
primarily for use on public streets, roads, and highways, but does not include a vehicle operated
only on a rail line.

(8) "motor vehicle equipment" means—
(A) any system, part, or component of a motor vehicle as originally manufactured;
(B) any similar part or component manufactured or sold for replacement or improvement of a

system, part, or component, or as an accessory or addition to a motor vehicle; or
(C) any device or an article or apparel, including a motorcycle helmet and excluding

medicine or eyeglasses prescribed by a licensed practitioner, that—
(i) is not a system, part, or component of a motor vehicle; and
(ii) is manufactured, sold, delivered, or offered to be sold for use on public streets, roads,

and highways with the apparent purpose of safeguarding users of motor vehicles against risk
of accident, injury, or death.

(9) "motor vehicle safety" means the performance of a motor vehicle or motor vehicle
equipment in a way that protects the public against unreasonable risk of accidents occurring
because of the design, construction, or performance of a motor vehicle, and against unreasonable
risk of death or injury in an accident, and includes nonoperational safety of a motor vehicle.

(10) "motor vehicle safety standard" means a minimum standard for motor vehicle or motor
vehicle equipment performance.

(11) "rental company" means a person who—
(A) is engaged in the business of renting covered rental vehicles; and
(B) uses for rental purposes a motor vehicle fleet of 35 or more covered rental vehicles, on

average, during the calendar year.

(12) "State" means a State of the United States, the District of Columbia, Puerto Rico, the
Northern Mariana Islands, Guam, American Samoa, and the Virgin Islands.

(13) "United States district court" means a district court of the United States, a United States
court for Guam, the Virgin Islands, and American Samoa, and the district court for the Northern



Mariana Islands.

(b) .—(1) In sections 30117(b), 30118–30121, and 30166(f) of thisLIMITED DEFINITIONS
title—

(A) "adequate repair" does not include repair resulting in substantially impaired operation of a
motor vehicle or motor vehicle equipment;

(B) "first purchaser" means the first purchaser of a motor vehicle or motor vehicle equipment
other than for resale;

(C) "original equipment" means motor vehicle equipment (including a tire) installed in or on a
motor vehicle at the time of delivery to the first purchaser;

(D) "replacement equipment" means motor vehicle equipment (including a tire) that is not
original equipment;

(E) a brand name owner of a tire marketed under a brand name not owned by the manufacturer
of the tire is deemed to be the manufacturer of the tire;

(F) a defect in original equipment, or noncompliance of original equipment with a motor vehicle
safety standard prescribed under this chapter, is deemed to be a defect or noncompliance of the
motor vehicle in or on which the equipment was installed at the time of delivery to the first
purchaser;

(G) a manufacturer of a motor vehicle in or on which original equipment was installed when
delivered to the first purchaser is deemed to be the manufacturer of the equipment; and

(H) a retreader of a tire is deemed to be the manufacturer of the tire.

(2) The Secretary of Transportation may prescribe regulations changing paragraph (1)(C), (D), (F),
or (G) of this subsection.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 941; Pub. L. 112–141, div. C, title I, §31201, July 6,
2012, 126 Stat. 757; Pub. L. 114–94, div. B, title XXIV, §24109(b), Dec. 4, 2015, 129 Stat. 1706.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30102(a)(1) 15:1391(7). Sept. 9, 1966, Pub. L. 89–563,
§102(1)–(3), (5)–(9), (11), (12), 80
Stat. 718, 719.

  15:1391(10). Sept. 9, 1966, Pub. L. 89–563,
§102(10), 80 Stat. 718; restated Oct.
27, 1974, Pub. L. 93–492, §110(a),
88 Stat. 1484.

  49 App.:1655(a)(6)(A). Oct. 15, 1966, Pub. L. 89–670,
§6(a)(6)(A), 80 Stat. 938.

30102(a)(2) 15:1391(11).
30102(a)(3) 15:1391(6).
30102(a)(4) 15:1391(9).
30102(a)(5) 15:1391(5).
30102(a)(6) 15:1391(3).
30102(a)(7) 15:1391(4). Sept. 9, 1966, Pub. L. 89–563, §102(4),

80 Stat. 718; restated May 22, 1970,
Pub. L. 91–265, §2, 84 Stat. 262.

30102(a)(8) 15:1391(1).
30102(a)(9) 15:1391(2).
30102(a)(10) 15:1391(8).
30102(a)(11) 15:1391(12).



30102(b) 15:1419. Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §159; added Oct. 27, 1974, Pub.
L. 93–492, §102(a), 88 Stat. 1476.

In subsection (a), the definitions apply to the entire chapter because of references in 15:1421–1431 applying
15:1391–1420 to 15:1421–1431. Before clause (1), the words "As used" are omitted as surplus. In clause (1),
the text of 15:1391(10) and 49 App.:1655(a)(6)(A) is omitted as surplus because the complete name of the
Secretary of Transportation is used the first time the term appears in a section. The words "selling and
distributing" are substituted for "who is engaged in the sale and distribution of" to eliminate unnecessary
words. The word "purposes" is omitted as surplus. In clause (3), the words "selling and distributing" are
substituted for "engaged in the sale and distribution of" to eliminate unnecessary words. In clause (5)(A), the
words "manufacturing or assembling" are substituted for "engaged in the manufacturing or assembling of" to
eliminate unnecessary words. In clause (7), the words "physician or other duly" and "drivers, passengers, and
other" are omitted as surplus. In clause (8), the words "is also protected" and "to persons" are omitted as
unnecessary. In clause (9), the words "which is practicable, which meets the need for motor vehicle safety and
which provides objective criteria" are omitted as unnecessary because of 15:1392(a) which is restated in
section 30111 of the revised title. In clauses (10) and (11), the words "the Northern Mariana Islands" are
added because of section 502(a)(2) of the Covenant to Establish a Commonwealth of the Northern Mariana
Islands in Political Union with the United States of America, as enacted by the Act of March 24, 1976 (Public
Law 94–241, 90 Stat. 268), and as proclaimed to be in effect by the President on January 9, 1978 (Proc. No.
4534, Oct. 24, 1977, 42 F.R. 56593). The words "the Canal Zone" are omitted because of the Panama Canal
Treaty of 1977. In clause (10), the word "means" is substituted for "includes" as being more appropriate. The
words "a State of the United States" are substituted for "each of the several States" for consistency. The words
"the Commonwealth of" are omitted as surplus. In clause (11), the word "Federal" is omitted as surplus. The
words "of the Commonwealth of Puerto Rico" are omitted as unnecessary because the district court of Puerto
Rico is a district court of the United States under 28:119.

In subsection (b)(1), before clause (A), the words "The term" and "the term" are omitted as surplus. In
clause (B), the words "of a motor vehicle or motor vehicle equipment" are added for clarity. In clause (E), the
words "to be" are added for consistency. The words "marketed under such brand name" are omitted as surplus.
In clause (F), the words "a motor vehicle safety standard prescribed under this chapter" are added for clarity
and consistency. The word "noncompliance" is substituted for "failure to comply" for consistency in the
chapter. In clause (G), the words "(rather than the manufacturer of such equipment)" are omitted as surplus.
The words "deemed to be" are substituted for "considered" for consistency. In clause (H), the words "which
have been" are omitted as surplus.

Subsection (b)(2) is substituted for "Except as otherwise provided in regulations of the Secretary" for clarity
and because of the restatement.

AMENDMENTS
2015—Subsec. (a)(1). Pub. L. 114–94, §24109(b)(3), added par. (1). Former par. (1) redesignated (2).
Subsec. (a)(2) to (10). Pub. L. 114–94, §24109(b)(2), redesignated pars. (1) to (9) as (2) to (10),

respectively. Former par. (10) redesignated (12).
Subsec. (a)(11). Pub. L. 114–94, §24109(b)(4), added par. (11). Former par. (11) redesignated (13).
Subsec. (a)(12), (13). Pub. L. 114–94, §24109(b)(1), redesignated pars. (10) and (11) as (12) and (13),

respectively.
2012—Subsec. (a)(7)(C). Pub. L. 112–141 amended subpar. (C) generally. Prior to amendment, subpar. (C)

read as follows: "any device or an article or apparel (except medicine or eyeglasses prescribed by a licensed
practitioner) that is not a system, part, or component of a motor vehicle and is manufactured, sold, delivered,
offered, or intended to be used only to safeguard motor vehicles and highway users against risk of accident,
injury, or death."

EFFECTIVE DATE OF 2015 AMENDMENT
Pub. L. 114–94, div. B, title XXIV, §24109(k), Dec. 4, 2015, 129 Stat. 1709, provided that: "The

amendments made by this section [amending this section and sections 30120, 30122, and 30166 of this title]
shall take effect on the date that is 180 days after the date of enactment of this Act [Dec. 4, 2015]."

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.



RULE OF CONSTRUCTION
Pub. L. 114–94, div. B, title XXIV, §24109(i), Dec. 4, 2015, 129 Stat. 1708, provided that: "Nothing in this

section [amending this section and sections 30120, 30122, and 30166 of this title and enacting provisions set
out as notes under this section and section 30101 of this title] or the amendments made by this section—

"(1) may be construed to create or increase any liability, including for loss of use, for a manufacturer
as a result of having manufactured or imported a motor vehicle subject to a notification of defect or
noncompliance under subsection (b) or (c) of section 30118 of title 49, United States Code; or

"(2) shall supersede or otherwise affect the contractual obligations, if any, between such a
manufacturer and a rental company (as defined in section 30102(a) of title 49, United States Code)."

RULEMAKING
Pub. L. 114–94, div. B, title XXIV, §24109(j), Dec. 4, 2015, 129 Stat. 1708, provided that: "The Secretary

[probably means Secretary of Transportation] may promulgate rules, as appropriate, to implement this section
[amending this section and sections 30120, 30122, and 30166 of this title and enacting provisions set out as
notes under this section and section 30101 of this title] and the amendments made by this section."

LOW-SPEED ELECTRIC BICYCLES
Pub. L. 107–319, §2, Dec. 4, 2002, 116 Stat. 2776, provided that: "For purposes of motor vehicle safety

standards issued and enforced pursuant to chapter 301 of title 49, United States Code, a low-speed electric
bicycle (as defined in section 38(b) of the Consumer Product Safety Act [15 U.S.C. 2085(b)]) shall not be
considered a motor vehicle as defined by section 30102[(a)](6) [now 30102(a)(7)] of title 49, United States
Code."

§30103. Relationship to other laws
(a) .—The Secretary of Transportation may not prescribe aUNIFORMITY OF REGULATIONS

safety regulation related to a motor vehicle subject to subchapter I of chapter 135 of this title that
differs from a motor vehicle safety standard prescribed under this chapter. However, the Secretary
may prescribe, for a motor vehicle operated by a carrier subject to subchapter I of chapter 135, a
safety regulation that imposes a higher standard of performance after manufacture than that required
by an applicable standard in effect at the time of manufacture.

(b) .—(1) When a motor vehicle safety standard is in effect under this chapter, aPREEMPTION
State or a political subdivision of a State may prescribe or continue in effect a standard applicable to
the same aspect of performance of a motor vehicle or motor vehicle equipment only if the standard is
identical to the standard prescribed under this chapter. However, the United States Government, a
State, or a political subdivision of a State may prescribe a standard for a motor vehicle or motor
vehicle equipment obtained for its own use that imposes a higher performance requirement than that
required by the otherwise applicable standard under this chapter.

(2) A State may enforce a standard that is identical to a standard prescribed under this chapter.
(c) .—This chapter does not—ANTITRUST LAWS

(1) exempt from the antitrust laws conduct that is unlawful under those laws; or
(2) prohibit under the antitrust laws conduct that is lawful under those laws.

(d) WARRANTY OBLIGATIONS AND ADDITIONAL LEGAL RIGHTS AND REMEDIES
.—Sections 30117(b), 30118–30121, 30166(f), and 30167(a) and (b) of this title do not establish or
affect a warranty obligation under a law of the United States or a State. A remedy under those
sections and sections 30161 and 30162 of this title is in addition to other rights and remedies under
other laws of the United States or a State.

(e) .—Compliance with a motor vehicle safety standard prescribedCOMMON LAW LIABILITY
under this chapter does not exempt a person from liability at common law.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 943; Pub. L. 104–88, title III, §308(j), Dec. 29,
1995, 109 Stat. 947.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30103(a) 15:1392(g). Sept. 9, 1966, Pub. L. 89–563,
§§103(g), 105(a)(6), 116, 80 Stat.
720, 721, 727.

30103(b) 15:1392(d). Sept. 9, 1966, Pub. L. 89–563, §103(d),
80 Stat. 719; Oct. 15, 1982, Pub. L.
97–331, §3, 96 Stat. 1619.

30103(c) 15:1405.
30103(d) 15:1394(a)(6).
  15:1410a(e). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.

718, §§124(e), 160; added Oct. 27,
1974, Pub. L. 93–492, §§102(a), 106,
88 Stat. 1477, 1481.

  15:1420.
30103(e) 15:1397(k). Sept. 9, 1966, Pub. L. 89–563, §108(k),

80 Stat. 723; Oct. 31, 1988, Pub. L.
100–562, §2(b), 102 Stat. 2818.

In subsection (a), the words "or the Transportation of Explosives Act, as amended (18 U.S.C. 831–835)" are
omitted as obsolete because 18:831–835 have been repealed. The word "prescribe" is substituted for "adopt"
for consistency. The words "or continue in effect" and "In prescribing safety regulations" are omitted as
surplus. The word "prescribed" is substituted for "issued" for consistency. The words "to comply" and
"Federal" are omitted as surplus. The words "in effect" are added for clarity.

In subsection (b)(1), the word "Federal" is omitted as surplus. The word "prescribe" is substituted for
"either to establish, or to continue in effect" for consistency and to eliminate unnecessary words. The words
"standard prescribed under this chapter" are substituted for "Federal standard" for clarity. The words
"However, the United States . . . may prescribe" are substituted for "Nothing in this section shall be construed
to prevent the Federal . . . from establishing" for consistency. The words "of a State" are substituted for
"thereof" for clarity. The word "standard" is substituted for "safety requirement" for consistency. The words
"performance requirement" are substituted for "standard of performance" to avoid using "standard" in 2
different ways.

Subsection (b)(2) is substituted for 15:1392(d) (2d sentence) for consistency and to eliminate unnecessary
words.

In subsection (c), the words "be deemed to" and "of the United States" are omitted as surplus.
In subsection (d), the words "United States" are substituted for "Federal" in 15:1420 for consistency. The

words "Consumer" in 15:1420, "not in lieu of" in 15:1410a(e) and 1420, and "not in substitution for" in
15:1394(a)(6) are omitted as surplus. The word "other" is added for clarity.

AMENDMENTS
1995—Subsec. (a). Pub. L. 104–88 substituted "subchapter I of chapter 135" for "subchapter II of chapter

105" in two places.

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

§30104. Authorization of appropriations
There is authorized to be appropriated to the Secretary $98,313,500 for the National Highway

Traffic Safety Administration to carry out this part in each fiscal year beginning in fiscal year 1999
and ending in fiscal year 2001.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 944; Pub. L. 105–178, title VII, §7102(a), June 9,
1998, 112 Stat. 465; Pub. L. 106–39, §1(a), July 28, 1999, 113 Stat. 206.)



HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

30104 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240,
§2501(a), 105 Stat. 2081.

In this section, before clause (1), the words "to the Secretary of Transportation for the National Highway
Traffic Safety Administration" are substituted for "For the National Highway Traffic Safety Administration"
for clarity and consistency in the revised title and with other titles of the United States Code. The reference to
fiscal year 1992 is omitted as obsolete.

AMENDMENTS
1999—Pub. L. 106–39 substituted "$98,313,500" for "$81,200,000".
1998—Pub. L. 105–178 reenacted section catchline without change and amended text generally. Prior to

amendment, text read as follows: "The following amounts may be appropriated to the Secretary of
Transportation for the National Highway Traffic Safety Administration to carry out this chapter:

"(1) $71,333,436 for the fiscal year ending September 30, 1993.
"(2) $74,044,106 for the fiscal year ending September 30, 1994.
"(3) $76,857,782 for the fiscal year ending September 30, 1995."

§30105. Restriction on lobbying activities
(a) .—No funds appropriated to the Secretary for the National Highway TrafficIN GENERAL

Safety Administration shall be available for any activity specifically designed to urge a State or local
legislator to favor or oppose the adoption of any specific legislative proposal pending before any
State or local legislative body.

(b) .—Subsection (a) does not prohibit officers orAPPEARANCE AS WITNESS NOT BARRED
employees of the United States from testifying before any State or local legislative body in response
to the invitation of any member of that legislative body or a State executive office.

(Added and amended Pub. L. 105–178, title VII, §7104(a), (c), June 9, 1998, 112 Stat. 466; Pub. L.
105–206, title IX, §9012(a), July 22, 1998, 112 Stat. 864.)

AMENDMENTS
1998—Subsec. (a). Pub. L. 105–178, §7104(c), as added by Pub. L. 105–206, inserted "for the National

Highway Traffic Safety Administration" after "Secretary".

EFFECTIVE DATE OF 1998 AMENDMENT
Title IX of Pub. L. 105–206 effective simultaneously with enactment of Pub. L. 105–178 and to be treated

as included in Pub. L. 105–178 at time of enactment, and provisions of Pub. L. 105–178, as in effect on day
before July 22, 1998, that are amended by title IX of Pub. L. 105–206 to be treated as not enacted, see section
9016 of Pub. L. 105–206, set out as a note under section 101 of Title 23, Highways.

§30106. Rented or leased motor vehicle safety and responsibility
(a) .—An owner of a motor vehicle that rents or leases the vehicle to a person (orIN GENERAL

an affiliate of the owner) shall not be liable under the law of any State or political subdivision
thereof, by reason of being the owner of the vehicle (or an affiliate of the owner), for harm to persons
or property that results or arises out of the use, operation, or possession of the vehicle during the
period of the rental or lease, if—

(1) the owner (or an affiliate of the owner) is engaged in the trade or business of renting or
leasing motor vehicles; and

(2) there is no negligence or criminal wrongdoing on the part of the owner (or an affiliate of the
owner).



(b) .—Nothing in this section supersedes the law of anyFINANCIAL RESPONSIBILITY LAWS
State or political subdivision thereof—

(1) imposing financial responsibility or insurance standards on the owner of a motor vehicle for
the privilege of registering and operating a motor vehicle; or

(2) imposing liability on business entities engaged in the trade or business of renting or leasing
motor vehicles for failure to meet the financial responsibility or liability insurance requirements
under State law.

(c) .—Notwithstanding any other provision of law,APPLICABILITY AND EFFECTIVE DATE
this section shall apply with respect to any action commenced on or after the date of enactment of
this section without regard to whether the harm that is the subject of the action, or the conduct that
caused the harm, occurred before such date of enactment.

(d) .—In this section, the following definitions apply:DEFINITIONS
(1) .—The term "affiliate" means a person other than the owner that directly orAFFILIATE

indirectly controls, is controlled by, or is under common control with the owner. In the preceding
sentence, the term "control" means the power to direct the management and policies of a person
whether through ownership of voting securities or otherwise.

(2) .—The term "owner" means a person who is—OWNER
(A) a record or beneficial owner, holder of title, lessor, or lessee of a motor vehicle;
(B) entitled to the use and possession of a motor vehicle subject to a security interest in

another person; or
(C) a lessor, lessee, or a bailee of a motor vehicle, in the trade or business of renting or

leasing motor vehicles, having the use or possession thereof, under a lease, bailment, or
otherwise.

(3) .—The term "person" means any individual, corporation, company, limitedPERSON
liability company, trust, association, firm, partnership, society, joint stock company, or any other
entity.

(Added Pub. L. 109–59, title X, §10208(a), Aug. 10, 2005, 119 Stat. 1935.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (c), is the date of enactment of Pub. L. 109–59,

which was approved Aug. 10, 2005.

SUBCHAPTER II—STANDARDS AND COMPLIANCE

§30111. Standards
(a) .—The Secretary of Transportation shall prescribe motorGENERAL REQUIREMENTS

vehicle safety standards. Each standard shall be practicable, meet the need for motor vehicle safety,
and be stated in objective terms.

(b) .—When prescribing a motor vehicle safetyCONSIDERATIONS AND CONSULTATION
standard under this chapter, the Secretary shall—

(1) consider relevant available motor vehicle safety information;
(2) consult with the agency established under the Act of August 20, 1958 (Public Law 85–684,

72 Stat. 635), and other appropriate State or interstate authorities (including legislative
committees);

(3) consider whether a proposed standard is reasonable, practicable, and appropriate for the
particular type of motor vehicle or motor vehicle equipment for which it is prescribed; and

(4) consider the extent to which the standard will carry out section 30101 of this title.



(c) .—The Secretary may advise, assist, and cooperate with departments,COOPERATION
agencies, and instrumentalities of the United States Government, States, and other public and private
agencies in developing motor vehicle safety standards.

(d) .—The Secretary shall specify the effective date of aEFFECTIVE DATES OF STANDARDS
motor vehicle safety standard prescribed under this chapter in the order prescribing the standard. A
standard may not become effective before the 180th day after the standard is prescribed or later than
one year after it is prescribed. However, the Secretary may prescribe a different effective date after
finding, for good cause shown, that a different effective date is in the public interest and publishing
the reasons for the finding.

(e) 5- .—The Secretary shall establish andYEAR PLAN FOR TESTING STANDARDS
periodically review and update on a continuing basis a 5-year plan for testing motor vehicle safety
standards prescribed under this chapter that the Secretary considers capable of being tested. In
developing the plan and establishing testing priorities, the Secretary shall consider factors the
Secretary considers appropriate, consistent with section 30101 of this title and the Secretary's other
duties and powers under this chapter. The Secretary may change at any time those priorities to
address matters the Secretary considers of greater priority. The initial plan may be the 5-year plan for
compliance testing in effect on December 18, 1991.

(f) MOTOR VEHICLE SAFETY GUIDELINES.—
(1) .—No guidelines issued by the Secretary with respect to motor vehicle safetyIN GENERAL

shall confer any rights on any person, State, or locality, nor shall operate to bind the Secretary or
any person to the approach recommended in such guidelines. In any enforcement action with
respect to motor vehicle safety, the Secretary shall allege a violation of a provision of this subtitle,
a motor vehicle safety standard issued under this subtitle, or another relevant statute or regulation.
The Secretary may not base an enforcement action on, or execute a consent order based on,
practices that are alleged to be inconsistent with any such guidelines, unless the practices allegedly
violate a provision of this subtitle, a motor vehicle safety standard issued under this subtitle, or
another relevant statute or regulation.

(2) .—Nothing in this subsection shall be construed to confer anyRULE OF CONSTRUCTION
authority upon or negate any authority of the Secretary to issue guidelines under this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 944; Pub. L. 114–94, div. B, title XXIV, §24406,
Dec. 4, 2015, 129 Stat. 1725.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30111(a) 15:1392(a), (b), (e) (1st
sentence).

Sept. 9, 1966, Pub. L. 89–563,
§§102(13), 103(a)–(c), (e), (f), 107
(related to standards), 80 Stat. 719,
721.

30111(b) 15:1391(13).
  15:1392(f).
30111(c) 15:1396 (related to standards).
30111(d) 15:1392(c), (e) (last sentence).
30111(e) 15:1392(j). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.

718, §103(j); added Dec. 18, 1991,
Pub. L. 102–240, §2505, 105 Stat.
2084.

In subsection (a), the words "shall prescribe" are substituted for "shall establish by order" in 15:1392(a) and
"may by order" in 15:1392(e) (1st sentence) for consistency. The words "amend or revoke" in 15:1392(e) (1st
sentence) and 1397(b)(1) (last sentence) are omitted because they are included in "prescribe". The words
"appropriate Federal" in 15:1392(a) and "Federal" in 15:1392(e) (1st sentence) are omitted as surplus. The



words "established under this section" are omitted because of the restatement. The text of 15:1392(b) is
omitted as surplus because 5:chs. 5, subch. II, and 7 apply unless otherwise stated.

In subsection (b)(1), the words "including the results of research, development, testing and evaluation
activities conducted pursuant to this chapter" are omitted as surplus.

In subsection (b)(2), the words "agency established under the Act of August 20, 1958 (Public Law 85–684,
72 Stat. 635)" are substituted for 15:1391(13) and "the Vehicle Equipment Safety Commission" in 15:1392(f)
because of the restatement. The citation in parenthesis is included only for information purposes.

In subsection (b)(4), the words "contribute to" are omitted as surplus.
In subsection (c), the words "departments, agencies, and instrumentalities of the United States Government,

States, and other public and private agencies" are substituted for "other Federal departments and agencies, and
State and other interested public and private agencies" for consistency. The words "planning and" are omitted
as surplus.

In subsection (d), the words "The Secretary" are added for clarity. The words "effective date" are
substituted for "the date . . . is to take effect" to eliminate unnecessary words. The words "under this chapter"
are added for clarity. The words "However, the Secretary may prescribe a different effective date" are
substituted for "unless the Secretary" for clarity. The word "different" is substituted for "earlier or later" to
eliminate unnecessary words.

In subsection (e), the words "duties and powers" are substituted for "responsibilities", and the word
"change" is substituted for "adjust", and for clarity and consistency in the revised title.

REFERENCES IN TEXT
Act of August 20, 1958, referred to in subsec. (b)(2), is set out as a note under former section 313 of Title

23, Highways.

AMENDMENTS
2015—Subsec. (f). Pub. L. 114–94 added subsec. (f).

RULEMAKING ON VISIBILITY OF AGRICULTURAL EQUIPMENT
Pub. L. 112–141, div. C, title I, §31601, July 6, 2012, 126 Stat. 775, provided that:
"(a) .—In this section:DEFINITIONS

"(1) .—The term 'agricultural equipment' has the meaning given theAGRICULTURAL EQUIPMENT
term 'agricultural field equipment' in ASABE Standard 390.4, entitled 'Definitions and Classifications of
Agricultural Field Equipment', which was published in January 2005 by the American Society of
Agriculture and Biological Engineers, or any successor standard.

"(2) .—The term 'public road' has the meaning given the term in section 101(a)(27) ofPUBLIC ROAD
title 23, United States Code.
"(b) RULEMAKING.—

"(1) .—Not later than 2 years after the date of enactment of this Act [see section 3(a),IN GENERAL
(b) of Pub. L. 112–141, set out as Effective and Termination Dates of 2012 Amendment notes under section
101 of Title 23, Highways], the Secretary of Transportation, after consultation with representatives of the
American Society of Agricultural and Biological Engineers and appropriate Federal agencies, and with
other appropriate persons, shall promulgate a rule to improve the daytime and nighttime visibility of
agricultural equipment that may be operated on a public road.

"(2) .—The rule promulgated pursuant to this subsection shall—MINIMUM STANDARDS
"(A) establish minimum lighting and marking standards for applicable agricultural equipment

manufactured at least 1 year after the date on which such rule is promulgated; and
"(B) provide for the methods, materials, specifications, and equipment to be employed to comply

with such standards, which shall be equivalent to ASABE Standard 279.14, entitled 'Lighting and
Marking of Agricultural Equipment on Highways', which was published in July 2008 by the American
Society of Agricultural and Biological Engineers, or any successor standard.

"(c) .—Not less frequently than once every 5 years, the Secretary of Transportation shall—REVIEW
"(1) review the standards established pursuant to subsection (b); and
"(2) revise such standards to reflect the revision of ASABE Standard 279 that is in effect at the time of

such review.
"(d) LIMITATIONS.—

"(1) .—Any rule promulgated pursuant to thisCOMPLIANCE WITH SUCCESSOR STANDARDS
section may not prohibit the operation on public roads of agricultural equipment that is equipped in
accordance with any adopted revision of ASABE Standard 279 that is later than the revision of such
standard that was referenced during the promulgation of the rule.



"(2) .—Any rule promulgated pursuant to this section may notNO RETROFITTING REQUIRED
require the retrofitting of agricultural equipment that was manufactured before the date on which the
lighting and marking standards are enforceable under subsection (b)(2)(A).

"(3) .—Any rule promulgatedNO EFFECT ON ADDITIONAL MATERIALS AND EQUIPMENT
pursuant to this section may not prohibit the operation on public roads of agricultural equipment that is
equipped with materials or equipment that are in addition to the minimum materials and equipment
specified in the standard upon which such rule is based."

UNATTENDED PASSENGER REMINDERS
Pub. L. 112–141, div. C, title I, §31504, July 6, 2012, 126 Stat. 775, as amended by Pub. L. 114–94, div. B,

title XXIV, §24114, Dec. 4, 2015, 129 Stat. 1710, provided that:
"(a) .—The Secretary [of Transportation] shall initiate research intoSAFETY RESEARCH INITIATIVE

effective ways to minimize the risk of hyperthermia or hypothermia to children or other unattended passengers
in rear seating positions.

"(b) .—In carrying out subsection (a), the Secretary may conduct research into theRESEARCH AREAS
potential viability of—

"(1) vehicle technology to provide an alert that a child or unattended passenger remains in a rear
seating position after the vehicle motor is disengaged; or

"(2) public awareness campaigns to educate drivers on the risks of leaving a child or unattended
passenger in a vehicle after the vehicle motor is disengaged; or

"(3) other ways to mitigate risk.
"(c) .—The Secretary may collaborate with other FederalCOORDINATION WITH OTHER AGENCIES

agencies in conducting the research under this section."

PEDESTRIAN SAFETY ENHANCEMENT
Pub. L. 111–373, Jan. 4, 2011, 124 Stat. 4086, provided that:

"SECTION 1. SHORT TITLE.
"This Act may be cited as the 'Pedestrian Safety Enhancement Act of 2010'.

"SEC. 2. DEFINITIONS.
"As used in this Act—

"(1) the term 'Secretary' means the Secretary of Transportation;
"(2) the term 'alert sound' (herein referred to as the 'sound') means a vehicle-emitted sound to enable

pedestrians to discern vehicle presence, direction, location, and operation;
"(3) the term 'cross-over speed' means the speed at which tire noise, wind resistance, or other factors

eliminate the need for a separate alert sound as determined by the Secretary;
"(4) the term 'motor vehicle' has the meaning given such term in section 30102(a)(6) of title 49, United

States Code, except that such term shall not include a trailer (as such term is defined in section 571.3 of title
49, Code of Federal Regulations);

"(5) the term 'conventional motor vehicle' means a motor vehicle powered by a gasoline, diesel, or
alternative fueled internal combustion engine as its sole means of propulsion;

"(6) the term 'manufacturer' has the meaning given such term in section 30102(a)(5) of title 49, United
States Code;

"(7) the term 'dealer' has the meaning given such term in section 30102(a)(1) of title 49, United States
Code;

"(8) the term 'defect' has the meaning given such term in section 30102(a)(2) of title 49, United States
Code;

"(9) the term 'hybrid vehicle' means a motor vehicle which has more than one means of propulsion;
and

"(10) the term 'electric vehicle' means a motor vehicle with an electric motor as its sole means of
propulsion.

"SEC. 3. MINIMUM SOUND REQUIREMENT FOR MOTOR VEHICLES.
"(a) .—Not later than 18 months after the date of enactment of this Act [Jan.RULEMAKING REQUIRED

4, 2011] the Secretary shall initiate rulemaking, under section 30111 of title 49, United States Code, to
promulgate a motor vehicle safety standard—

"(1) establishing performance requirements for an alert sound that allows blind and other pedestrians to
reasonably detect a nearby electric or hybrid vehicle operating below the cross-over speed, if any; and

"(2) requiring new electric or hybrid vehicles to provide an alert sound conforming to the requirements



of the motor vehicle safety standard established under this subsection.
"The motor vehicle safety standard established under this subsection shall not require either driver or
pedestrian activation of the alert sound and shall allow the pedestrian to reasonably detect a nearby electric or
hybrid vehicle in critical operating scenarios including, but not limited to, constant speed, accelerating, or
decelerating. The Secretary shall allow manufacturers to provide each vehicle with one or more sounds that
comply with the motor vehicle safety standard at the time of manufacture. Further, the Secretary shall require
manufacturers to provide, within reasonable manufacturing tolerances, the same sound or set of sounds for all
vehicles of the same make and model and shall prohibit manufacturers from providing any mechanism for
anyone other than the manufacturer or the dealer to disable, alter, replace, or modify the sound or set of
sounds, except that the manufacturer or dealer may alter, replace, or modify the sound or set of sounds in
order to remedy a defect or non-compliance with the motor vehicle safety standard. The Secretary shall
promulgate the required motor vehicle safety standard pursuant to this subsection not later than 36 months
after the date of enactment of this Act.

"(b) .—When conducting the required rulemaking, the Secretary shall—CONSIDERATION
"(1) determine the minimum level of sound emitted from a motor vehicle that is necessary to provide

blind and other pedestrians with the information needed to reasonably detect a nearby electric or hybrid
vehicle operating at or below the cross-over speed, if any;

"(2) determine the performance requirements for an alert sound that is recognizable to a pedestrian as a
motor vehicle in operation; and

"(3) consider the overall community noise impact.
"(c) .—The motor vehicle safety standard prescribed pursuant to subsection (a) ofPHASE-IN REQUIRED

this section shall establish a phase-in period for compliance, as determined by the Secretary, and shall require
full compliance with the required motor vehicle safety standard for motor vehicles manufactured on or after
September 1st of the calendar year that begins 3 years after the date on which the final rule is issued.

"(d) .—When conducting the required study and rulemaking, the SecretaryREQUIRED CONSULTATION
shall—

"(1) consult with the Environmental Protection Agency to assure that the motor vehicle safety standard
is consistent with existing noise requirements overseen by the Agency;

"(2) consult consumer groups representing individuals who are blind;
"(3) consult with automobile manufacturers and professional organizations representing them;
"(4) consult technical standardization organizations responsible for measurement methods such as the

Society of Automotive Engineers, the International Organization for Standardization, and the United
Nations Economic Commission for Europe, World Forum for Harmonization of Vehicle Regulations.
"(e) .—Not later than 48 months after the date ofREQUIRED STUDY AND REPORT TO CONGRESS

enactment of this Act, the Secretary shall complete a study and report to Congress as to whether there exists a
safety need to apply the motor vehicle safety standard required by subsection (a) to conventional motor
vehicles. In the event that the Secretary determines there exists a safety need, the Secretary shall initiate
rulemaking under section 30111 of title 49, United States Code, to extend the standard to conventional motor
vehicles.

"SEC. 4. FUNDING.
"Notwithstanding any other provision of law, $2,000,000 of any amounts made available to the Secretary of

Transportation under under [sic] section 406 of title 23, United States Code, shall be made available to the
Administrator of the National Highway Transportation Safety Administration for carrying out section 3 of this
Act."

CHILD SAFETY STANDARDS FOR MOTOR VEHICLES
Pub. L. 110–189, Feb. 28, 2008, 122 Stat. 639, provided that:

"SECTION 1. SHORT TITLE.
"This Act may be cited as the 'Cameron Gulbransen Kids Transportation Safety Act of 2007' or the 'K.T.

Safety Act of 2007'.

"SEC. 2. RULEMAKING REGARDING CHILD SAFETY.
"(a) POWER WINDOW SAFETY.—

"(1) .—Not later than 18 months after the date of the enactment of thisCONSIDERATION OF RULE
Act [Feb. 28, 2008], the Secretary of Transportation (referred to in this Act as the 'Secretary') shall initiate a
rulemaking to consider prescribing or amending Federal motor vehicle safety standards to require power
windows and panels on motor vehicles to automatically reverse direction when such power windows and
panels detect an obstruction to prevent children and others from being trapped, injured, or killed.



"(2) .—If the Secretary determines such safety standards are reasonable,DEADLINE FOR DECISION
practicable, and appropriate, the Secretary shall prescribe, under section 30111 of title 49, United States
Code, the safety standards described in paragraph (1) not later than 30 months after the date of enactment of
this Act. If the Secretary determines that no additional safety standards are reasonable, practicable, and
appropriate, the Secretary shall—

"(A) not later than 30 months after the date of enactment of this Act, transmit a report to the
Committee on Energy and Commerce of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate describing the reasons such standards were not prescribed; and

"(B) publish and otherwise make available to the public through the Internet and other means
(such as the 'Buying a Safer Car' brochure) information regarding which vehicles are or are not equipped
with power windows and panels that automatically reverse direction when an obstruction is detected.

"(b) .—Not later than 12 months after the date of the enactment of this ActREARWARD VISIBILITY
[Feb. 28, 2008], the Secretary shall initiate a rulemaking to revise Federal Motor Vehicle Safety Standard 111
(FMVSS 111) to expand the required field of view to enable the driver of a motor vehicle to detect areas
behind the motor vehicle to reduce death and injury resulting from backing incidents, particularly incidents
involving small children and disabled persons. The Secretary may prescribe different requirements for
different types of motor vehicles to expand the required field of view to enable the driver of a motor vehicle to
detect areas behind the motor vehicle to reduce death and injury resulting from backing incidents, particularly
incidents involving small children and disabled persons. Such standard may be met by the provision of
additional mirrors, sensors, cameras, or other technology to expand the driver's field of view. The Secretary
shall prescribe final standards pursuant to this subsection not later than 36 months after the date of enactment
of this Act.

"(c) PHASE-IN PERIOD.—
"(1) .—The safety standards prescribed pursuant to subsections (a)PHASE-IN PERIOD REQUIRED

and (b) shall establish a phase-in period for compliance, as determined by the Secretary, and require full
compliance with the safety standards not later than 48 months after the date on which the final rule is
issued.

"(2) .—In establishing the phase-in period of the rearward visibility safetyPHASE-IN PRIORITIES
standards required under subsection (b), the Secretary shall consider whether to require the phase-in
according to different types of motor vehicles based on data demonstrating the frequency by which various
types of motor vehicles have been involved in backing incidents resulting in injury or death. If the Secretary
determines that any type of motor vehicle should be given priority, the Secretary shall issue regulations that
specify—

"(A) which type or types of motor vehicles shall be phased-in first; and
"(B) the percentages by which such motor vehicles shall be phased-in.

"(d) PREVENTING MOTOR VEHICLES FROM ROLLING AWAY.—
"(1) .—Each motor vehicle with an automatic transmission that includes a 'park'REQUIREMENT

position manufactured for sale after September 1, 2010, shall be equipped with a system that requires the
service brake to be depressed before the transmission can be shifted out of 'park'. This system shall function
in any starting system key position in which the transmission can be shifted out of 'park'.

"(2) .—A violation of paragraph (1)TREATMENT AS MOTOR VEHICLE SAFETY STANDARD
shall be treated as a violation of a motor vehicle safety standard prescribed under section 30111 of title 49,
United States Code, and shall be subject to enforcement by the Secretary under chapter 301 of such title.

"(3) PUBLICATION OF NONCOMPLIANT VEHICLES.—
"(A) .—Not later than 60 days after the date of the enactment ofINFORMATION SUBMISSION

this Act [Feb. 28, 2008], for the current model year and annually thereafter through 2010, each motor
vehicle manufacturer shall transmit to the Secretary the make and model of motor vehicles with
automatic transmissions that include a 'park' position that do not comply with the requirements of
paragraph (1).

"(B) .—Not later than 30 days after receiving the information submitted underPUBLICATION
subparagraph (A), the Secretary shall publish and otherwise make available to the public through the
Internet and other means the make and model of the applicable motor vehicles that do not comply with
the requirements of paragraph (1). Any motor vehicle not included in the publication under this
subparagraph shall be presumed to comply with such requirements.

"(e) .—As used in this Act and for purposes of the motor vehicleDEFINITION OF MOTOR VEHICLE
safety standards described in subsections (a) and (b), the term 'motor vehicle' has the meaning given such term
in section 30102(a)(6) of title 49, United States Code, except that such term shall not include—

"(1) a motorcycle or trailer (as such terms are defined in section 571.3 of title 49, Code of Federal



Regulations); or
"(2) any motor vehicle that is rated at more than 10,000 pounds gross vehicular weight.

"(f) DATABASE ON INJURIES AND DEATHS IN NONTRAFFIC, NONCRASH EVENTS.—
"(1) .—Not later than 12 months after the date of the enactment of this Act [Feb. 28,IN GENERAL

2008], the Secretary shall establish and maintain a database of injuries and deaths in nontraffic, noncrash
events involving motor vehicles.

"(2) .—The database established pursuant to paragraph (1) shall include informationCONTENTS
regarding—

"(A) the number, types, and causes of injuries and deaths resulting from the events described in
paragraph (1);

"(B) the make, model, and model year of motor vehicles involved in such events, when
practicable; and

"(C) other variables that the Secretary determines will enhance the value of the database.
"(3) .—The Secretary shall make the information contained in the databaseAVAILABILITY

established pursuant to paragraph (1) available to the public through the Internet and other means.

"SEC. 3. CHILD SAFETY INFORMATION PROGRAM.
"(a) .—Not later than 9 months after the date of the enactment of this Act [Feb. 28, 2008],IN GENERAL

the Secretary shall provide information about hazards to children in nontraffic, noncrash incident situations
by—

"(1) supplementing an existing consumer information program relating to child safety; or
"(2) creating a new consumer information program relating to child safety.

"(b) .—In carrying out the program under subsection (a), the SecretaryPROGRAM REQUIREMENTS
shall—

"(1) utilize information collected pursuant to section 2(f) regarding nontraffic, noncrash injuries, and
other relevant data the Secretary considers appropriate, to establish priorities for the program;

"(2) address ways in which parents and caregivers can reduce risks to small children arising from back
over incidents, hyperthermia in closed motor vehicles, accidental actuation of power windows, and any
other risks the Secretary determines should be addressed; and

"(3) make information related to the program available to the public through the Internet and other
means.

"SEC. 4. DEADLINES.
"If the Secretary determines that the deadlines applicable under this Act cannot be met, the Secretary

shall—
"(1) establish new deadlines; and
"(2) notify the Committee on Energy and Commerce of the House of Representatives and the

Committee on Commerce, Science, and Transportation of the Senate of the new deadlines and describing
the reasons the deadlines specified under this Act could not be met."

IMPROVING CRITERIA USED IN A RECALL
Pub. L. 106–414, §15, Nov. 1, 2000, 114 Stat. 1808, provided that:
"(a) REVIEW OF STANDARDS AND CRITERIA USED IN OPENING A DEFECT OR

.—The Secretary shall, not later than 30 days after the date of theNONCOMPLIANCE INVESTIGATION
enactment of this Act [Nov. 1, 2000], undertake a comprehensive review of all standards, criteria, procedures,
and methods, including data management and analysis used by the National Highway Traffic Safety
Administration in determining whether to open a defect or noncompliance investigation pursuant to
subchapter II or IV of chapter 301 of title 49, United States Code, and shall undertake such steps as may be
necessary to update and improve such standards, criteria, procedures, or methods, including data management
and analysis.

"(b) .—Not later than 1 year after the date of the enactment of this Act [Nov. 1,REPORT TO CONGRESS
2000], the Secretary shall transmit to the Committee on Commerce [now Committee on Energy and
Commerce] of the House of Representatives and the Committee on Commerce, Science, and Transportation of
the Senate a report describing the Secretary's findings and actions under subsection (a)."

§30112. Prohibitions on manufacturing, selling, and importing noncomplying
motor vehicles and equipment



(a) .—(1) Except as provided in this section, sections 30113 and 30114 of this title,GENERAL
and subchapter III of this chapter, a person may not manufacture for sale, sell, offer for sale,
introduce or deliver for introduction in interstate commerce, or import into the United States, any
motor vehicle or motor vehicle equipment manufactured on or after the date an applicable motor
vehicle safety standard prescribed under this chapter takes effect unless the vehicle or equipment
complies with the standard and is covered by a certification issued under section 30115 of this title.

(2) Except as provided in this section, sections 30113 and 30114 of this title, and subchapter III of
this chapter, a school or school system may not purchase or lease a new 15-passenger van if it will be
used significantly by, or on behalf of, the school or school system to transport preprimary, primary,
or secondary school students to or from school or an event related to school, unless the 15-passenger
van complies with the motor vehicle standards prescribed for school buses and multifunction school
activity buses under this title. This paragraph does not apply to the purchase or lease of a
15-passenger van under a contract executed before the date of enactment of this paragraph.

(3) Except as provided in this section, section 30114, subsections (i) and (j) of section 30120, and
subchapter III, a person may not sell, offer for sale, introduce or deliver for introduction in interstate
commerce, or import into the United States any motor vehicle or motor vehicle equipment if the
vehicle or equipment contains a defect related to motor vehicle safety about which notice was given
under section 30118(c) or an order was issued under section 30118(b). Nothing in this paragraph
may be construed to prohibit the importation of a new motor vehicle that receives a required recall
remedy before being sold to a consumer in the United States.

(b) .—This section does not apply to—NONAPPLICATION
(1) the sale, offer for sale, or introduction or delivery for introduction in interstate commerce of

a motor vehicle or motor vehicle equipment after the first purchase of the vehicle or equipment in
good faith other than for resale;

(2) a person—
(A) establishing that the person had no reason to know, despite exercising reasonable care,

that a motor vehicle or motor vehicle equipment does not comply with applicable motor vehicle
safety standards prescribed under this chapter;

(B) holding, without knowing about the noncompliance and before the vehicle or equipment
is first purchased in good faith other than for resale, a certificate issued by a manufacturer or
importer stating the vehicle or equipment complies with applicable standards prescribed under
this chapter; or

(C) having no reason to know, despite exercising reasonable care, that a motor vehicle or
motor vehicle equipment contains a defect related to motor vehicle safety about which notice
was given under section 30118(c) or an order was issued under section 30118(b);

(3) a motor vehicle or motor vehicle equipment intended only for export, labeled for export on
the vehicle or equipment and on the outside of any container of the vehicle or equipment, and
exported;

(4) a motor vehicle the Secretary of Transportation decides under section 30141 of this title is
capable of complying with applicable standards prescribed under this chapter;

(5) a motor vehicle imported for personal use by an individual who receives an exemption under
section 30142 of this title;

(6) a motor vehicle under section 30143 of this title imported by an individual employed outside
the United States;

(7) a motor vehicle under section 30144 of this title imported on a temporary basis;
(8) a motor vehicle or item of motor vehicle equipment under section 30145 of this title

requiring further manufacturing;
(9) a motor vehicle that is at least 25 years old; or
(10) the introduction of a motor vehicle in interstate commerce solely for purposes of testing or

evaluation by a manufacturer that agrees not to sell or offer for sale the motor vehicle at the
conclusion of the testing or evaluation and that prior to the date of enactment of this paragraph—

(A) has manufactured and distributed motor vehicles into the United States that are certified



to comply with all applicable Federal motor vehicle safety standards;
(B) has submitted to the Secretary appropriate manufacturer identification information under

part 566 of title 49, Code of Federal Regulations; and
(C) if applicable, has identified an agent for service of process in accordance with part 551 of

such title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 945; Pub. L. 109–59, title X, §10309(b), Aug. 10,
2005, 119 Stat. 1942; Pub. L. 112–141, div. C, title I, §31207, July 6, 2012, 126 Stat. 761; Pub. L.
114–94, div. B, title XXIV, §24404, Dec. 4, 2015, 129 Stat. 1721.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

30112(a) 15:1397(a)(1)(A). Sept. 9, 1966, Pub. L. 89–563,
§108(a)(1)(A), 80 Stat. 722; Oct. 27,
1974, Pub. L. 93–492, §103(a)(1), 88
Stat. 1477; Oct. 31, 1988, Pub. L.
100–562, §2(c), (d), 102 Stat. 2824.

  15:1397(c)(1). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §108(c)(1), (i); added Oct. 31,
1988, Pub. L. 100–562, §2(b), 102
Stat. 2818, 2823.

30112(b)
(1)–(3)

15:1397(a)(2)(D), (b)(1) (1st
sentence), (2).

Sept. 9, 1966, Pub. L. 89–563,
§108(a)(2)(D), (b)(1) (1st sentence),
(2), 80 Stat. 722; Oct. 27, 1974, Pub.
L. 93–492, §103(a)(1), 88 Stat. 1477,
1478.

  15:1397(b)(3). Sept. 9, 1966, Pub. L. 89–563,
§108(b)(3), 80 Stat. 723; Oct. 27,
1974, Pub. L. 93–492, §103(a)(1)(B),
88 Stat. 1478; Oct. 31, 1988, Pub. L.
100–562, §2(a), 102 Stat. 2818.

30112(b)
(4)–(8)

(no source).

30112(b)(9) 15:1397(i).

In subsection (a), the words "Except as provided in this section . . . and subchapter III of this chapter" are
substituted for 15:1397(c)(1) to eliminate unnecessary words and because of the restatement. The reference to
section 30113 is added for clarity.

In subsection (b), before clause (1), the text of 15:1397(a)(2)(D) is omitted as obsolete because under
section 30124 of the revised title a standard prescribed under this chapter may not allow compliance by use of
a safety belt interlock or a continuous buzzer. In clause (2)(A), the words "despite exercising reasonable care"
are substituted for "in the exercise of due care" for clarity and consistency in the revised title. The words
"motor vehicle safety standards prescribed under this chapter" are substituted for "Federal motor vehicle
safety standards" for clarity and consistency in this chapter. In clause (2)(B), the words "without knowing
about the noncompliance" are substituted for "unless such person knows that such vehicle or equipment does
not so conform" to eliminate unnecessary words and for consistency in the revised title. Clauses (4)–(8) are
added to provide cross–references to sections restating exceptions to the general rule restated in subsection (a)
of this section.

REFERENCES IN TEXT
The date of enactment of this paragraph, referred to in subsec. (a)(2), is the date of enactment of Pub. L.

109–59, which was approved Aug. 10, 2005.
The date of enactment of this paragraph, referred to in subsec. (b)(10), is the date of enactment of Pub. L.

114–94, which was approved Dec. 4, 2015.



AMENDMENTS
2015—Subsec. (b)(10). Pub. L. 114–94 added par. (10).
2012—Subsec. (a)(3). Pub. L. 112–141, §31207(1), added par. (3).
Subsec. (b)(2)(C). Pub. L. 112–141, §31207(2), added subpar. (C).
2005—Subsec. (a). Pub. L. 109–59, which directed amendment of section 30112(a), without specifying the

title to be amended, by designating existing provisions as par. (1) and adding par. (2), was executed to this
section, to reflect the probable intent of Congress.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§30113. General exemptions
(a) .—In this section, "low-emission motor vehicle" means a motor vehicle meetingDEFINITION

the standards for new motor vehicles applicable to the vehicle under section 202 of the Clean Air Act
(42 U.S.C. 7521) when the vehicle is manufactured and emitting an air pollutant in an amount
significantly below one of those standards.

(b) .—(1) The Secretary of TransportationAUTHORITY TO EXEMPT AND PROCEDURES
may exempt, on a temporary basis, motor vehicles from a motor vehicle safety standard prescribed
under this chapter or passenger motor vehicles from a bumper standard prescribed under chapter 325
of this title, on terms the Secretary considers appropriate. An exemption may be renewed. A renewal
may be granted only on reapplication and must conform to the requirements of this subsection.

(2) The Secretary may begin a proceeding under this subsection when a manufacturer applies for
an exemption or a renewal of an exemption. The Secretary shall publish notice of the application and
provide an opportunity to comment. An application for an exemption or for a renewal of an
exemption shall be filed at a time and in the way, and contain information, this section and the
Secretary require.

(3) The Secretary may act under this subsection on finding that—
(A) an exemption is consistent with the public interest and this chapter or chapter 325 of this

title (as applicable); and
(B)(i) compliance with the standard would cause substantial economic hardship to a

manufacturer that has tried to comply with the standard in good faith;
(ii) the exemption would make easier the development or field evaluation of a new motor

vehicle safety feature providing a safety level at least equal to the safety level of the standard;
(iii) the exemption would make the development or field evaluation of a low-emission motor

vehicle easier and would not unreasonably lower the safety level of that vehicle; or
(iv) compliance with the standard would prevent the manufacturer from selling a motor vehicle

with an overall safety level at least equal to the overall safety level of nonexempt vehicles.

(c) .—A manufacturer applying for an exemption underCONTENTS OF APPLICATIONS
subsection (b) of this section shall include the following information in the application:

(1) if the application is made under subsection (b)(3)(B)(i) of this section, a complete financial
statement describing the economic hardship and a complete description of the manufacturer's good
faith effort to comply with each motor vehicle safety standard prescribed under this chapter, or a
bumper standard prescribed under chapter 325 of this title, from which the manufacturer is
requesting an exemption.

(2) if the application is made under subsection (b)(3)(B)(ii) of this section, a record of the
research, development, and testing establishing the innovative nature of the safety feature and a
detailed analysis establishing that the safety level of the feature at least equals the safety level of
the standard.

(3) if the application is made under subsection (b)(3)(B)(iii) of this section, a record of the
research, development, and testing establishing that the motor vehicle is a low-emission motor



vehicle and that the safety level of the vehicle is not lowered unreasonably by exemption from the
standard.

(4) if the application is made under subsection (b)(3)(B)(iv) of this section, a detailed analysis
showing how the vehicle provides an overall safety level at least equal to the overall safety level
of nonexempt vehicles.

(d) .—A manufacturer is eligible for an exemption under subsection (b)(3)(B)(i) ofELIGIBILITY
this section (including an exemption under subsection (b)(3)(B)(i) relating to a bumper standard
referred to in subsection (b)(1)) only if the Secretary determines that the manufacturer's total motor
vehicle production in the most recent year of production is not more than 10,000. A manufacturer is
eligible for an exemption under subsection (b)(3)(B)(ii), (iii), or (iv) of this section only if the
Secretary determines the exemption is for not more than 2,500 vehicles to be sold in the United
States in any 12-month period.

(e) .—An exemption or renewal under subsection (b)(3)(B)(i) of this sectionMAXIMUM PERIOD
may be granted for not more than 3 years. An exemption or renewal under subsection (b)(3)(B)(ii),
(iii), or (iv) of this section may be granted for not more than 2 years.

(f) .—The Secretary may make public, by the 10th day after an application is filed,DISCLOSURE
information contained in the application or relevant to the application unless the information
concerns or is related to a trade secret or other confidential information not relevant to the
application.

(g) .—The Secretary shall publish in the Federal Register a notice of eachNOTICE OF DECISION
decision granting an exemption under this section and the reasons for granting it.

(h) .—The Secretary shall require a permanent label toPERMANENT LABEL REQUIREMENT
be fixed to a motor vehicle granted an exemption under this section. The label shall either name or
describe each motor vehicle safety standard prescribed under this chapter or bumper standard
prescribed under chapter 325 of this title from which the vehicle is exempt. The Secretary may
require that written notice of an exemption be delivered by appropriate means to the dealer and the
first purchaser of the vehicle other than for resale.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 945; Pub. L. 105–277, div. A, §101(g) [title III,
§351(a)], Oct. 21, 1998, 112 Stat. 2681–439, 2681–475.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30113(a) 15:1410(g). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §123; added Apr. 10, 1968, Pub.
L. 90–283, 82 Stat. 72; restated Oct.
25, 1972, Pub. L. 92–548, §3, 86
Stat. 1159.

30113(b) 15:1410(a) (1st sentence), (c)(1)
(23d–last words), (2)
(23d–last words).

30113(c) 15:1410(e).
30113(d) 15:1410(d).
30113(e) 15:1410(c)(1) (1st–22d words),

(2) (1st–22d words).
30113(f) 15:1410(f).
30113(g) 15:1410(a) (last sentence).
30113(h) 15:1410(b).

In subsection (a), the words "the term" and "type of" are omitted as surplus. The words "when the vehicle is
manufactured" are substituted for "at the time of manufacture" for consistency.



In subsection (b)(1), the words "Except as provided in subsection (d) of this section" are omitted as surplus.
The words "to such extent" are omitted as being included in "on terms the Secretary considers appropriate".

In subsection (b)(2), the words "The Secretary may begin a proceeding under this subsection . . . for an
exemption or a renewal of an exemption" are added because of the restatement. The words "of the application"
are added for clarity. The words "An application for an exemption or for a renewal of an exemption shall be
filed" are added because of the restatement.

In subsection (b)(3)(A), the words "such temporary" and "the objectives of" are omitted as surplus.
In subsection (b)(3)(B)(i), the words "to a manufacturer that" are substituted for "such manufacturer . . . and

that the manufacturer" to eliminate unnecessary words. The words "from which it requests to be exempted"
are omitted as surplus.

In subsection (b)(3)(B)(ii), the words "from which an exemption is sought" are omitted as surplus.
In subsection (b)(3)(B)(iii), the words "lower the safety level" are substituted for "degrade the safety" for

clarity.
In subsection (b)(3)(B)(iv), the word "requiring" is omitted as surplus.
In subsection (c), before clause (1), the words "the following information" are added for clarity. In clause

(1), the word "describing" is substituted for "the basis of showing" to eliminate unnecessary words. The words
"each motor vehicle safety standard prescribed under this chapter from which the manufacturer is requesting
an exemption" are substituted for "the standards" for clarity. In clauses (2) and (3), the words "a record" are
substituted for "documentation" for consistency in the revised title. In clause (2), the words "establishing that
the safety level of the feature at least equals the safety level of the standard" are substituted for "establishing
that the level of safety of the new safety feature is equivalent to or exceeds the level of safety established in
the standard from which the exemption is sought" because of the restatement. In clause (3), the word "level" is
added, and the words "lowered . . . by exemption from the standard" are substituted for "degraded", for
consistency in this section. In clause (4), the words "at least equal to" are substituted for "equivalent to or
exceeding" for consistency.

In subsection (f), the text of 15:1410(f) (1st sentence) is omitted as executed. The words "under this section
all" and "other information" are omitted as surplus. The words "to the application" are substituted for "thereto"
for clarity. The words "business" and "for exemption" are omitted as surplus.

In subsection (g), the words "The Secretary" are added for clarity. The word "temporary" is omitted as
surplus. The words "under this section" are added for clarity.

In subsection (h), the words "a . . . label to be fixed to a motor vehicle granted an exemption under this
section" are substituted for "labeling of each exempted motor vehicle . . . and be affixed to such exempted
vehicles" for clarity. The words "of such exempted motor vehicle in such manner as he deems" are omitted as
surplus. The words "motor vehicle safety standard prescribed under this chapter" are substituted for "the
standards" for clarity and consistency in this chapter.

AMENDMENTS
1998—Subsec. (b)(1). Pub. L. 105–277, §101(g) [title III, §351(a)(1)(A)], inserted "or passenger motor

vehicles from a bumper standard prescribed under chapter 325 of this title," after "a motor vehicle safety
standard prescribed under this chapter".

Subsec. (b)(3)(A). Pub. L. 105–277, §101(g) [title III, §351(a)(1)(B)], inserted "or chapter 325 of this title
(as applicable)" after "this chapter".

Subsec. (c)(1). Pub. L. 105–277, §101(g) [title III, §351(a)(2)], inserted ", or a bumper standard prescribed
under chapter 325 of this title," after "motor vehicle safety standard prescribed under this chapter".

Subsec. (d). Pub. L. 105–277, §101(g) [title III, §351(a)(3)], inserted "(including an exemption under
subsection (b)(3)(B)(i) relating to a bumper standard referred to in subsection (b)(1))" after "subsection
(b)(3)(B)(i) of this section".

Subsec. (h). Pub. L. 105–277, §101(g) [title III, §351(a)(4)], inserted "or bumper standard prescribed under
chapter 325 of this title" after "each motor vehicle safety standard prescribed under this chapter".

§30114. Special exemptions
(A) 1 Vehicles Used for Particular Purposes.  The Secretary of Transportation may exempt a2

motor vehicle or item of motor vehicle equipment from section 30112(a) of this title on terms the
Secretary decides are necessary for research, investigations, demonstrations, training, competitive
racing events, show, or display.

(b) EXEMPTION FOR LOW-VOLUME MANUFACTURERS.—



(1) .—The Secretary shall—IN GENERAL
(A) exempt from section 30112(a) of this title not more than 325 replica motor vehicles per

year that are manufactured or imported by a low-volume manufacturer; and
(B) except as provided in paragraph (4) of this subsection, limit any such exemption to the

Federal Motor Vehicle Safety Standards applicable to motor vehicles and not motor vehicle
equipment.

(2) .—To qualify for an exemption under paragraph (1), aREGISTRATION REQUIREMENT
low-volume manufacturer shall register with the Secretary at such time, in such manner, and under
such terms that the Secretary determines appropriate. The Secretary shall establish terms that
ensure that no person may register as a low-volume manufacturer if the person is registered as an
importer under section 30141 of this title.

(3) PERMANENT LABEL REQUIREMENT.—
(A) .—The Secretary shall require a low-volume manufacturer to affix aIN GENERAL

permanent label to a motor vehicle exempted under paragraph (1) that identifies the specified
standards and regulations for which such vehicle is exempt from section 30112(a), states that
the vehicle is a replica, and designates the model year such vehicle replicates.

(B) .—The Secretary may require a low-volume manufacturer of aWRITTEN NOTICE
motor vehicle exempted under paragraph (1) to deliver written notice of the exemption to—

(i) the dealer; and
(ii) the first purchaser of the motor vehicle, if the first purchaser is not an individual that

purchases the motor vehicle for resale.

(C) .—A low-volume manufacturer shall annually submit aREPORTING REQUIREMENT
report to the Secretary including the number and description of the motor vehicles exempted
under paragraph (1) and a list of the exemptions described on the label affixed under
subparagraph (A).

(4) .—Any motor vehicle exempted under this subsectionEFFECT ON OTHER PROVISIONS
shall also be exempted from sections 32304, 32502, and 32902 of this title and from section 3 of
the Automobile Information Disclosure Act (15 U.S.C. 1232).

(5) .—The Secretary shall have 90 days to review andLIMITATION AND PUBLIC NOTICE
approve or deny a registration submitted under paragraph (2). If the Secretary determines that any
such registration submitted is incomplete, the Secretary shall have an additional 30 days for
review. Any registration not approved or denied within 90 days after initial submission, or 120
days if the registration submitted is incomplete, shall be deemed approved. The Secretary shall
have the authority to revoke an existing registration based on a failure to comply with
requirements set forth in this subsection or a finding by the Secretary of a safety-related defect or
unlawful conduct under this chapter that poses a significant safety risk. The registrant shall be
provided a reasonable opportunity to correct all deficiencies, if such are correctable based on the
sole discretion of the Secretary. An exemption granted by the Secretary to a low-volume
manufacturer under this subsection may not be transferred to any other person, and shall expire at
the end of the calendar year for which it was granted with respect to any volume authorized by the
exemption that was not applied by the low-volume manufacturer to vehicles built during that
calendar year. The Secretary shall maintain an up-to-date list of registrants and a list of the make
and model of motor vehicles exempted under paragraph (1) on at least an annual basis and publish
such list in the Federal Register or on a website operated by the Secretary.

(6) LIMITATION OF LIABILITY FOR ORIGINAL MANUFACTURERS, LICENSORS OR
.—TheOWNERS OF PRODUCT CONFIGURATION, TRADE DRESS, OR DESIGN PATENTS

original manufacturer, its successor or assignee, or current owner, who grants a license or
otherwise transfers rights to a low-volume manufacturer shall incur no liability to any person or
entity under Federal or State statute, regulation, local ordinance, or under any Federal or State
common law for such license or assignment to a low-volume manufacturer.



(7) .—In this subsection:DEFINITIONS
(A) .—The term "low-volume manufacturer" means aLOW-VOLUME MANUFACTURER

motor vehicle manufacturer, other than a person who is registered as an importer under section
30141 of this title, whose annual worldwide production, including by a parent or subsidiary of
the manufacturer, if applicable, is not more than 5,000 motor vehicles.

(B) .—The term "replica motor vehicle" means a motorREPLICA MOTOR VEHICLE
vehicle produced by a low-volume manufacturer and that—

(i) is intended to resemble the body of another motor vehicle that was manufactured not
less than 25 years before the manufacture of the replica motor vehicle; and

(ii) is manufactured under a license for the product configuration, trade dress, trademark,
or patent, for the motor vehicle that is intended to be replicated from the original
manufacturer, its successors or assignees, or current owner of such product configuration,
trade dress, trademark, or patent rights.

(8) .—Except as provided in paragraphs (1) and (4), a registrant shall beCONSTRUCTION
considered a motor vehicle manufacturer for purposes of parts A and C of subtitle VI of this title.
Nothing shall be construed to exempt a registrant from complying with the requirements under
sections 30116 through 30120A of this title if the motor vehicle excepted under paragraph (1)
contains a defect related to motor vehicle safety.

(9) .—Nothing in this subsection shall be construed to preempt,STATE REGISTRATION
affect, or supersede any State titling or registration law or regulation for a replica motor vehicle, or
exempt a person from complying with such law or regulation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 947; Pub. L. 105–178, title VII, §7107(a), June 9,
1998, 112 Stat. 469; Pub. L. 114–94, div. B, title XXIV, §24405(a), Dec. 4, 2015, 129 Stat. 1721.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

30114 15:1397(j). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §108(j); added Oct. 31, 1988,
Pub. L. 100–562, §2(b), 102 Stat.
2824.

The word "conditions" is omitted as being included in "terms", and the word "studies" is omitted as being
included in "research". The word "solely" is omitted as unnecessary.

AMENDMENTS
2015—Pub. L. 114–94 designated existing provisions as subsec. " ", inserted heading, and added subsec.(A)

(b).
1998—Pub. L. 105–178 substituted "competitive racing events, show, or display" for "or competitive racing

events".

TRANSITION RULE
Pub. L. 105–178, title VII, §7107(b), June 9, 1998, 112 Stat. 469, provided that: "A person who is the

owner of a motor vehicle located in the United States on the date of enactment of this Act [June 9, 1998] may
seek an exemption under section 30114 of title 49, United States Code, as amended by subsection (a) of this
section, for a period of 6 months after the date regulations of the Secretary of Transportation promulgated in
response to such amendment take effect."

 So in original. Probably should be "(a)".1

 So in original. Probably should be followed by a dash.2



§30115. Certification of compliance
(a) .—A manufacturer or distributor of a motor vehicle or motor vehicle equipmentIN GENERAL

shall certify to the distributor or dealer at delivery that the vehicle or equipment complies with
applicable motor vehicle safety standards prescribed under this chapter. A person may not issue the
certificate if, in exercising reasonable care, the person has reason to know the certificate is false or
misleading in a material respect. Certification of a vehicle must be shown by a label or tag
permanently fixed to the vehicle. Certification of equipment may be shown by a label or tag on the
equipment or on the outside of the container in which the equipment is delivered.

(b) .—In the case of the certification label affixed by an intermediateCERTIFICATION LABEL
or final stage manufacturer of a motor vehicle built in more than 1 stage, each intermediate or final
stage manufacturer shall certify with respect to each applicable Federal motor vehicle safety
standard—

(1) that it has complied with the specifications set forth in the compliance documentation
provided by the incomplete motor vehicle manufacturer in accordance with regulations prescribed
by the Secretary; or

(2) that it has elected to assume responsibility for compliance with that standard.

If the intermediate or final stage manufacturer elects to assume responsibility for compliance with
the standard covered by the documentation provided by an incomplete motor vehicle manufacturer,
the intermediate or final stage manufacturer shall notify the incomplete motor vehicle manufacturer
in writing within a reasonable time of affixing the certification label. A violation of this subsection
shall not be subject to a civil penalty under section 30165.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 947; Pub. L. 106–414, §9, Nov. 1, 2000, 114 Stat.
1805.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30115 15:1397(a)(1)(C), (E) (related to
15:1403).

Sept. 9, 1966, Pub. L. 89–563,
§108(a)(1)(C), (E) (related to §114),
80 Stat. 722; Oct. 27, 1974, Pub. L.
93–492, §103(a)(1)(A), (2)(B), 88
Stat. 1477, 1478.

  15:1403. Sept. 9, 1966, Pub. L. 89–563, §114, 80
Stat. 726.

The words "fail to issue a certificate required by section 1403 of this title" in 15:1397(a)(1)(C) and the text
of 15:1397(a)(1)(E) (related to 15:1403) are omitted as surplus. The word "certify" is substituted for "furnish
. . . the certification" in 15:1403 to eliminate unnecessary words. The words "the time of" and "of such vehicle
or equipment by such manufacturer or distributor" are omitted as surplus. The words "prescribed under this
chapter" are added for clarity. The word "reasonable" is substituted for "due" in 15:1397(a)(1)(C) for
consistency in the revised title. The words "to the effect that a motor vehicle or item of motor vehicle
equipment conforms to all applicable Federal motor vehicle safety standards" are omitted because of the
restatement. The words "shown by" are substituted for "in the form of" in 15:1403 for clarity.

AMENDMENTS
2000—Pub. L. 106–414 designated existing provisions as subsec. (a), inserted heading, and added subsec.

(b).

FOLLOW-UP REPORT
Pub. L. 106–414, §16, Nov. 1, 2000, 114 Stat. 1808, provided that: "One year after the date of the

enactment of this Act [Nov. 1, 2000], the Secretary of Transportation shall report to the Congress on the
implementation of the amendments made by this Act [see Short Title of 2000 Amendment note set out under
section 30101 of this title] and any recommendations for additional amendments for consumer safety."



§30116. Defects and noncompliance found before sale to purchaser
(a) .—If, after aACTIONS REQUIRED OF MANUFACTURERS AND DISTRIBUTORS

manufacturer or distributor sells a motor vehicle or motor vehicle equipment to a distributor or dealer
and before the distributor or dealer sells the vehicle or equipment, it is decided that the vehicle or
equipment contains a defect related to motor vehicle safety or does not comply with applicable motor
vehicle safety standards prescribed under this chapter—

(1) the manufacturer or distributor immediately shall repurchase the vehicle or equipment at the
price paid by the distributor or dealer, plus transportation charges and reasonable reimbursement
of at least one percent a month of the price paid prorated from the date of notice of noncompliance
or defect to the date of repurchase; or

(2) if a vehicle, the manufacturer or distributor immediately shall give to the distributor or
dealer at the manufacturer's or distributor's own expense, the part or equipment needed to make
the vehicle comply with the standards or correct the defect.

(b) .—The distributor or dealer shall install theDISTRIBUTOR OR DEALER INSTALLATION
part or equipment referred to in subsection (a)(2) of this section. If the distributor or dealer installs
the part or equipment with reasonable diligence after it is received, the manufacturer shall reimburse
the distributor or dealer for the reasonable value of the installation and a reasonable reimbursement
of at least one percent a month of the manufacturer's or distributor's selling price prorated from the
date of notice of noncompliance or defect to the date the motor vehicle complies with applicable
motor vehicle safety standards prescribed under this chapter or the defect is corrected.

(c) .—The parties shall establish theESTABLISHING AMOUNT DUE AND CIVIL ACTIONS
value of installation and the amount of reimbursement under this section. If the parties do not agree,
or if a manufacturer or distributor refuses to comply with subsection (a) or (b) of this section, the
distributor or dealer purchasing the motor vehicle or motor vehicle equipment may bring a civil
action. The action may be brought in a United States district court for the judicial district in which
the manufacturer or distributor resides, is found, or has an agent, to recover damages, court costs,
and a reasonable attorney's fee. An action under this section must be brought not later than 3 years
after the claim accrues.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 947.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30116(a) 15:1400(a) (less (2) (last 97
words)).

Sept. 9, 1966, Pub. L. 89–563, §111, 80
Stat. 724.

30116(b) 15:1400(a)(2) (last 97 words).
30116(c) 15:1400(b), (c).

In subsection (a)(1), the words "as the case may be", "from such distributor or dealer", "all . . . involved",
and "by the manufacturer or distributor" are omitted as surplus.

In subsection (a)(2), the words "manufacturer's or distributor's" are substituted for "his" for clarity. The
words "or parts" are omitted because of 1:1. The words "the vehicle comply with the standards or correct the
defect" are substituted for "conforming" for clarity.

In subsection (b), the words "the part or equipment referred to in subsection (a)(2) of this section" are added
because of the restatement. The words "If the distributor or dealer installs the part or equipment with
reasonable diligence after it is received, the manufacturer shall reimburse the distributor or dealer" are
substituted for "and for the installation involved the manufacturer shall reimburse such distributor or dealer
. . . , That the distributor or dealer proceeds with reasonable diligence with the installationProvided, however
after the required part, parts or equipment are received" to eliminate unnecessary words. The words "on or in
such vehicle" are omitted as surplus. The words "notice of noncompliance or defect" are substituted for
"notice of such nonconformance", and the words "complies with applicable motor vehicle safety standards



prescribed under this chapter or the defect is corrected" are substituted for "is brought into conformance with
applicable Federal standards", to eliminate unnecessary words and for consistency in the revised title.

In subsection (c), the words "the amount of reimbursement" are substituted for "such reasonable
reimbursements" for clarity and because of the restatement. The words "by mutual agreement" are omitted as
surplus. The words "If the parties do not agree" are substituted for "or failing such agreement", and the words
"by the court pursuant to the provisions of subsection (b) of this section" are omitted, because of the
restatement. The words "the requirements of", "then", "as the case may be", and "without respect to the
amount in controversy" are omitted as surplus. The words "civil action" are substituted for "suit" because of
rule 2 of the Federal Rules of Civil Procedure (28 App. U.S.C.). The words "against such manufacturer or
distributor" are omitted as surplus. The word "judicial" is added for consistency. The words "to recover
damages, court costs, and a reasonable attorney's fee" are substituted for "and shall recover the damage by him
sustained, as well as all court costs plus reasonable attorneys' fees", and the words "must be brought" are
substituted for "shall be forever barred unless commenced", to eliminate unnecessary words. The word
"claim" is substituted for "cause of action" for consistency.

§30117. Providing information to, and maintaining records on, purchasers
(a) .—The Secretary of Transportation may requirePROVIDING INFORMATION AND NOTICE

that each manufacturer of a motor vehicle or motor vehicle equipment provide technical information
related to performance and safety required to carry out this chapter. The Secretary may require the
manufacturer to give the following notice of that information when the Secretary decides it is
necessary:

(1) to each prospective purchaser of a vehicle or equipment before the first sale other than for
resale at each location at which the vehicle or equipment is offered for sale by a person having a
legal relationship with the manufacturer, in a way the Secretary decides is appropriate.

(2) to the first purchaser of a vehicle or equipment other than for resale when the vehicle or
equipment is bought, in printed matter placed in the vehicle or attached to or accompanying the
equipment.

(b) .—(1) A manufacturer of aMAINTAINING PURCHASER RECORDS AND PROCEDURES
motor vehicle or tire (except a retreaded tire) shall cause to be maintained a record of the name and
address of the first purchaser of each vehicle or tire it produces and, to the extent prescribed by
regulations of the Secretary, shall cause to be maintained a record of the name and address of the
first purchaser of replacement equipment (except a tire) that the manufacturer produces. The
Secretary may prescribe by regulation the records to be maintained and reasonable procedures for
maintaining the records under this subsection, including procedures to be followed by distributors
and dealers to assist the manufacturer in obtaining the information required by this subsection. A
procedure shall be reasonable for the type of vehicle or tire involved, and shall provide reasonable
assurance that a customer list of a distributor or dealer, or similar information, will be made available
to a person (except the distributor or dealer) only when necessary to carry out this subsection and
sections 30118–30121, 30166(f), and 30167(a) and (b) of this title. Availability of assistance from a
distributor or dealer does not affect an obligation of a manufacturer under this subsection.

(2)(A) Except as provided in paragraph (3) of this subsection, the Secretary may require a
distributor or dealer to maintain a record under paragraph (1) of this subsection only if the business
of the distributor or dealer is owned or controlled by a manufacturer of tires.

(B) The Secretary shall require each distributor and dealer whose business is not owned or
controlled by a manufacturer of tires to give a registration form (containing the tire identification
number) to the first purchaser of a tire. The Secretary shall prescribe the form, which shall be
standardized for all tires and designed to allow the purchaser to complete and return it directly to the
manufacturer of the tire. The manufacturer shall give sufficient copies of forms to distributors and
dealers.

(3) RULEMAKING.—
(A) .—The Secretary shall initiate a rulemaking to require a distributor or dealerIN GENERAL

of tires that is not owned or controlled by a manufacturer of tires to maintain records of—



(i) the name and address of tire purchasers and lessors;
(ii) information identifying the tire that was purchased or leased; and
(iii) any additional records the Secretary considers appropriate.

(B) .—The rulemaking carried out under subparagraph (A)ELECTRONIC TRANSMISSION
shall require a distributor or dealer of tires that is not owned or controlled by a manufacturer of
tires to electronically transmit the records described in clauses (i), (ii), and (iii) of subparagraph
(A) to the manufacturer of the tires or the designee of the manufacturer by secure means at no cost
to tire purchasers or lessors.

(C) .—A regulation promulgated under subparagraphSATISFACTION OF REQUIREMENTS
(A) may be considered to satisfy the requirements of paragraph (2)(B).

(c) ROLLOVER TESTS.—
(1) .—Not later than 2 years from the date of the enactment of thisDEVELOPMENT

subsection, the Secretary shall—
(A) develop a dynamic test on rollovers by motor vehicles for the purposes of a consumer

information program; and
(B) carry out a program of conducting such tests.

(2) .—As the Secretary develops a test under paragraph (1)(A), the SecretaryTEST RESULTS
shall conduct a rulemaking to determine how best to disseminate test results to the public.

(3) .—This subsection applies to motor vehicles, includingMOTOR VEHICLES COVERED
passenger cars, multipurpose passenger vehicles, and trucks, with a gross vehicle weight rating of
10,000 pounds or less. A motor vehicle designed to provide temporary residential
accommodations is not covered.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 948; Pub. L. 106–414, §12, Nov. 1, 2000, 114 Stat.
1806; Pub. L. 114–94, div. B, title XXIV, §24333, Dec. 4, 2015, 129 Stat. 1715.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30117(a) 15:1397(a)(1)(B), (E) (as
1397(a)(1)(B), (E) relates to
15:1401(d)).

Sept. 9, 1966, Pub. L. 89–563,
§108(a)(1)(B) (related to §112(d)),
(D) (related to §158(b)), (E) (related
to §112(d)), 80 Stat. 722; Oct. 27,
1974, Pub. L. 93–492,
§103(a)(1)(A), (2), (3), 88 Stat.
1477, 1478.

  15:1401(d). Sept. 9, 1966, Pub. L. 89–563, §112(d),
80 Stat. 725; May 22, 1970, Pub. L.
91–265, §3, 84 Stat. 262.

30117(b) 15:1397(a)(1)(D) (related to
15:1418(b)).

  15:1418(b)(1). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §158(b)(1); added Oct. 27,
1974, Pub. L. 93–492, §102(a), 88
Stat. 1476; Nov. 6, 1978, Pub. L.
95–599, §317, 92 Stat. 2752; Oct. 15,
1982, Pub. L. 97–331, §4(a)(1), 96
Stat. 1619.

  15:1418(b)(2), (3). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §158(b)(2), (3); added Oct. 15,



1982, Pub. L. 97–331, §4(a)(2), 96
Stat. 1620.

In this section, the text of 15:1397(a)(1)(B) (related to 15:1401(d)), (D) (related to 15:1418(b)), and (E)
(related to 15:1401(d)) is omitted as surplus.

In subsection (a), before clause (1), the words "such performance data and other", "as may be", "the
purposes of", "performance and technical", and "to carry out the purposes of this chapter" the 2d time they
appear are omitted as surplus. In clause (1), the words "such manufacturer's" and "which may include, but is
not limited to, printed matter (A) available for retention by such prospective purchaser and (B) sent by mail to
such prospective purchaser upon his request" are omitted as surplus. The words "legal relationship" are
substituted for "contractual, proprietary, or other legal relationship" to eliminate unnecessary words.

In subsection (b)(1), the word "cause to be maintained" is substituted for "cause the establishment and
maintenance of" to eliminate unnecessary words. The words "prescribe by regulation" are substituted for "by
rule, specify" for consistency and because "rule" and "regulation" are synonymous. The words "under this
subsection" are added for clarity. The word "involved" is substituted for "for which they are prescribed" to
eliminate unnecessary words. The words "the purpose of" and "except that . . . or not" are omitted as surplus.
The words "from a distributor or dealer" are added for clarity.

In subsection (b)(3)(A), before clause (i), the words "At the end of the two-year period following the
effective date of this paragraph" are omitted as expired. In clause (iii), the words "(or any combination of such
groups)" are omitted as unnecessary.

In subsection (b)(3)(B), before clause (i), the words "may prescribe a requirement" are substituted for "may
order by rule the imposition of requirements" for consistency and to eliminate unnecessary words.

REFERENCES IN TEXT
The date of the enactment of this subsection, referred to in subsec. (c)(1), is the date of enactment of Pub. L.

106–414, which was approved Nov. 1, 2000.

AMENDMENTS
2015—Subsec. (b)(3). Pub. L. 114–94 amended par. (3) generally. Prior to amendment, par. (3) related to

requirement for Secretary to evaluate record maintenance procedures under par. (2) and submit reports to
Congress.

2000—Subsec. (c). Pub. L. 106–414 added subsec. (c).

RETENTION OF SAFETY RECORDS BY MANUFACTURERS
Pub. L. 114–94, div. B, title XXIV, §24403, Dec. 4, 2015, 129 Stat. 1720, provided that:
"(a) .—Not later than 18 months after the date of enactment of this Act [Dec. 4, 2015], the SecretaryRULE

of Transportation shall issue a final rule pursuant to section 30117 of title 49, United States Code, requiring
each manufacturer of motor vehicles or motor vehicle equipment to retain all motor vehicle safety records
required to be maintained by manufacturers under section 576.6 of title 49, Code of Federal Regulations, for a
period of not less than 10 calendar years from the date on which they were generated or acquired by the
manufacturer.

"(b) .—The rule required by subsection (a) shall apply with respect to any record describedAPPLICATION
in such subsection that is in the possession of a manufacturer on the effective date of such rule."

15-PASSENGER VAN SAFETY
Pub. L. 109–59, title X, §10309(a), Aug. 10, 2005, 119 Stat. 1942, provided that:
"(1) .—The Secretary of Transportation shall require the testing of 15-passenger vans as partIN GENERAL

of the rollover resistance program of the National Highway Traffic Safety Administration's new car
assessment program.

"(2) 15 .—In this subsection, the term '15-passenger van' means a vehicle-PASSENGER VAN DEFINED
that seats 10 to 14 passengers, not including the driver."

§30118. Notification of defects and noncompliance
(a) .—The Secretary of Transportation shall notify theNOTIFICATION BY SECRETARY

manufacturer of a motor vehicle or replacement equipment immediately after making an initial
decision (through testing, inspection, investigation, or research carried out under this chapter,



examining communications under section 30166(f) of this title, or otherwise) that the vehicle or
equipment contains a defect related to motor vehicle safety or does not comply with an applicable
motor vehicle safety standard prescribed under this chapter. The notification shall include the
information on which the decision is based. The Secretary shall publish a notice of each decision
under this subsection in the Federal Register. Subject to section 30167(a) of this title, the notification
and information are available to any interested person.

(b) .—(1) The SecretaryDEFECT AND NONCOMPLIANCE PROCEEDINGS AND ORDERS
may make a final decision that a motor vehicle or replacement equipment contains a defect related to
motor vehicle safety or does not comply with an applicable motor vehicle safety standard prescribed
under this chapter only after giving the manufacturer an opportunity to present information, views,
and arguments showing that there is no defect or noncompliance or that the defect does not affect
motor vehicle safety. Any interested person also shall be given an opportunity to present
information, views, and arguments.

(2) If the Secretary decides under paragraph (1) of this subsection that the vehicle or equipment
contains the defect or does not comply, the Secretary shall order the manufacturer to—

(A) give notification under section 30119 of this title to the owners, purchasers, and dealers of
the vehicle or equipment of the defect or noncompliance; and

(B) remedy the defect or noncompliance under section 30120 of this title.

(c) .—A manufacturer of a motor vehicle orNOTIFICATION BY MANUFACTURER
replacement equipment shall notify the Secretary by certified mail or electronic mail, and the
owners, purchasers, and dealers of the vehicle or equipment as provided in section 30119(d) of this
section, if the manufacturer—

(1) learns the vehicle or equipment contains a defect and decides in good faith that the defect is
related to motor vehicle safety; or

(2) decides in good faith that the vehicle or equipment does not comply with an applicable
motor vehicle safety standard prescribed under this chapter.

(d) .—On application of a manufacturer, the Secretary shall exempt theEXEMPTIONS
manufacturer from this section if the Secretary decides a defect or noncompliance is inconsequential
to motor vehicle safety. The Secretary may take action under this subsection only after notice in the
Federal Register and an opportunity for any interested person to present information, views, and
arguments.

(e) .—On the motion ofHEARINGS ABOUT MEETING NOTIFICATION REQUIREMENTS
the Secretary or on petition of any interested person, the Secretary may conduct a hearing to decide
whether the manufacturer has reasonably met the notification requirements under this section. Any
interested person may make written and oral presentations of information, views, and arguments on
whether the manufacturer has reasonably met the notification requirements. If the Secretary decides
that the manufacturer has not reasonably met the notification requirements, the Secretary shall order
the manufacturer to take specified action to meet those requirements and may take any other action
authorized under this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 950; Pub. L. 106–346, §101(a) [title III, §364], Oct.
23, 2000, 114 Stat. 1356, 1356A–37; Pub. L. 106–414, §2, Nov. 1, 2000, 114 Stat. 1800; Pub. L.
114–94, div. B, title XXIV, §24104(b), Dec. 4, 2015, 129 Stat. 1703.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

30118(a) 15:1397(a)(1)(D) (related to
15:1412(a) (1st–3d
sentences)).

Sept. 9, 1966, Pub. L. 89–563,
§108(a)(1)(D) (related to §§151, 152,
153(c) (1st sentence cl. (6)), 156,
157), 80 Stat. 722; restated Oct. 27,



1974, Pub. L. 93–492,
§103(a)(1)(A), (3), 88 Stat. 1477,
1478.

  15:1412(a) (1st–3d sentences). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §§151, 152, 156 (related to
notice), 157 (related to notice);
added Oct. 27, 1974, Pub. L. 93–492,
§102(a), 88 Stat. 1470, 1475.

30118(b) 15:1397(a)(1)(D) (related to
15:1412(a) (last sentence),
(b)).

  15:1412(a) (last sentence), (b).
30118(c) 15:1397(a)(1)(D) (related to

15:1411, 1413(c) (1st sentence
cl. (6))).

  15:1411.
  15:1413(c) (1st sentence cl. (6)). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.

718, §153(c) (1st sentence cl. (6));
added Oct. 27, 1974, Pub. L. 93–492,
§102(a), 88 Stat. 1472; Oct. 15,
1982, Pub. L. 97–331, §4(b)(2), 96
Stat. 1620.

30118(d) 15:1397(a)(1)(D) (related to
15:1417).

  15:1417 (related to notice).
30118(e) 15:1397(a)(1)(D) (related to

15:1416).
  15:1416 (related to notice).

In this section, the text of 15:1397(a)(1)(D) (related to 15:1411, 1412, 1413(c) (1st sentence cl. (6)), and
1417) is omitted as surplus.

In subsection (a), the words "making an initial decision" are substituted for "determines" to distinguish the
decision from the decision made under subsection (b) of this section. The words "of such determination", "to
the manufacturer", and "of the Secretary" are omitted as surplus. The words "under this subsection" are added
for clarity.

In subsection (b)(1), the words "may make a final decision" are substituted for "determines", and the words
"prescribed under this chapter" are added, for clarity and consistency in this chapter.

In subsection (b)(2), before clause (A), the words "If the Secretary decides under paragraph (1) of this
subsection that the vehicle or equipment contains a defect or does not comply" are added for clarity and
because of the restatement. The words "after such presentations by the manufacturer and interested persons"
are omitted as surplus. In clause (A), the words "of the defect or noncompliance" are added for clarity.

In subsection (c), before clause (1), the words "A manufacturer of a motor vehicle or replacement
equipment" are substituted for "manufactured by him" in 15:1411 for clarity. The words "shall notify" are
substituted for "he shall furnish notification to" to eliminate unnecessary words. The words "to the Secretary,
if section 1411 of this title applies" in 15:1413(c) (1st sentence cl. (6)) are omitted because of the restatement.
The words "of the vehicle or equipment" are added for clarity. The words "and he shall remedy the defect or
failure to comply in accordance with section 1414 of this title" in 15:1411 are omitted as unnecessary because
of the source provisions restated in section 30120 of the revised title.

In subsection (d), the words "any requirement under", "to give notice with respect to", and "as it relates" are
omitted as surplus. The words "The Secretary may take action under this subsection only" are added because
of the restatement.

In subsection (e), the words "(including a manufacturer)" are omitted as surplus. The word "information" is
substituted for "data" for consistency in the revised title.

AMENDMENTS



2015—Subsec. (c). Pub. L. 114–94 inserted "or electronic mail" after "certified mail" in introductory
provisions.

2000—Pub. L. 106–346, §101(a) [title III, §364], which directed amendment of this section in subsecs. (a),
(b)(1), and (c), by inserting ", original equipment," before "or replacement equipment" wherever appearing,
and in subsec. (c), by redesignating pars. (1) and (2) as subpars. (A) and (B), respectively, and realigning
margins, by substituting "(1) .—A manufacturer" for "A manufacturer", and by adding a newIN GENERAL
par (2) relating to duty of manufacturers, was repealed by Pub. L. 106–414, §2. See Construction of 2000
Amendment note below.

CONSTRUCTION OF 2000 AMENDMENT
Pub. L. 106–414, §2, Nov. 1, 2000, 114 Stat. 1800, provided that: "The amendments made to section 30118

of title 49, United States Code, by section 364 of the Department of Transportation and Related Agencies
Appropriations Act, 2001 [Pub. L. 106–346, §101(a) [title III, §364], Oct. 23, 2000, 114 Stat. 1356,
1356A–37] are repealed and such section shall be effective as if such amending section had not been enacted."

§30119. Notification procedures
(a) .—Notification by a manufacturer required under sectionCONTENTS OF NOTIFICATION

30118 of this title of a defect or noncompliance shall contain—
(1) a clear description of the defect or noncompliance;
(2) an evaluation of the risk to motor vehicle safety reasonably related to the defect or

noncompliance;
(3) the measures to be taken to obtain a remedy of the defect or noncompliance;
(4) a statement that the manufacturer giving notice will remedy the defect or noncompliance

without charge under section 30120 of this title;
(5) the earliest date on which the defect or noncompliance will be remedied without charge, and

for tires, the period during which the defect or noncompliance will be remedied without charge
under section 30120 of this title;

(6) the procedure the recipient of a notice is to follow to inform the Secretary of Transportation
when a manufacturer, distributor, or dealer does not remedy the defect or noncompliance without
charge under section 30120 of this title; and

(7) other information the Secretary prescribes by regulation.

(b) .—The date specified by a manufacturer in a notification underEARLIEST REMEDY DATE
subsection (a)(5) of this section or section 30121(c)(2) of this title is the earliest date that parts and
facilities reasonably can be expected to be available to remedy the defect or noncompliance. The
Secretary may disapprove the date.

(c) .—Notification required under section 30118 of this title shall beTIME FOR NOTIFICATION
given within a reasonable time—

(1) prescribed by the Secretary, after the manufacturer receives notice of a final decision under
section 30118(b) of this title; or

(2) after the manufacturer first decides that a safety-related defect or noncompliance exists
under section 30118(c) of this title.

(d) .—(1) Notification required under section 30118MEANS OF PROVIDING NOTIFICATION
of this title about a motor vehicle shall be sent in the manner prescribed by the Secretary, by
regulation—

(A) to each person registered under State law as the owner and whose name and address are
reasonably ascertainable by the manufacturer through State records or other available sources; or

(B) if a registered owner is not notified under clause (A) of this paragraph, to the most recent
purchaser known to the manufacturer.

(2) Notification required under section 30118 of this title about replacement equipment shall be
sent in the manner prescribed by the Secretary, by regulation, to the most recent purchaser known to



the manufacturer.
(3) In addition to the notification required under paragraphs (1) and (2), if the Secretary decides

that public notice is required for motor vehicle safety, public notice shall be given by the
manufacturer in the way required by the Secretary after consulting with the manufacturer. In
deciding whether public notice is required, the Secretary shall consider—

(A) the magnitude of the risk to motor vehicle safety caused by the defect or noncompliance;
and

(B) the cost of public notice compared to the additional number of owners the notice may reach.

(4) A dealer to whom a motor vehicle or replacement equipment was delivered shall be notified in
the manner prescribed by the Secretary, by regulation.

(e) ADDITIONAL NOTIFICATION.—
(1) .—If the Secretary decides that a notification sent by aSECOND NOTIFICATION

manufacturer under this section has not resulted in an adequate number of motor vehicles or items
of replacement equipment being returned for remedy, the Secretary may order the manufacturer to
send a 2d notification in the way the Secretary prescribes by regulation.

(2) .—If the Secretary determines, after taking into accountADDITIONAL NOTIFICATIONS
the severity of the defect or noncompliance, that the second notification by a manufacturer does
not result in an adequate number of motor vehicles or items of replacement equipment being
returned for remedy, the Secretary may order the manufacturer—

(A)(i) to send additional notifications in the manner prescribed by the Secretary, by
regulation; or

(ii) to take additional steps to locate and notify each person registered under State law as the
owner or lessee or the most recent purchaser or lessee, as appropriate; and

(B) to emphasize the magnitude of the safety risk caused by the defect or noncompliance in
such notification.

(f) .—(1) In this subsection, "leased motor vehicle"NOTIFICATION BY LESSOR TO LESSEE
means a motor vehicle that is leased to a person for at least 4 months by a lessor that has leased at
least 5 motor vehicles in the 12 months before the date of the notification.

(2) A lessor that receives a notification required by section 30118 of this title about a leased motor
vehicle shall provide a copy of the notification to the lessee in the way the Secretary prescribes by
regulation.

(g) .—AINFORMATION REGARDING COMPONENTS INVOLVED IN RECALL
manufacturer that is required to furnish a report under section 573.6 of title 49, Code of Federal
Regulations (or any successor regulation) for a defect or noncompliance in a motor vehicle or in an
item of original or replacement equipment shall, if such defect or noncompliance involves a specific
component or components, include in such report, with respect to such component or components,
the following information:

(1) The name of the component or components.
(2) A description of the component or components.
(3) The part number of the component or components, if any.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 951; Pub. L. 112–141, div. C, title I, §31310, July 6,
2012, 126 Stat. 771; Pub. L. 114–94, div. B, title XXIV, §24116, Dec. 4, 2015, 129 Stat. 1711.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

30119(a) 15:1397(a)(1)(D) (related to
15:1413(a)).

Sept. 9, 1966, Pub. L. 89–563,
§108(a)(1)(D) (related to
§§153(a)–(c) (1st sentence cls.
(1)–(5), last sentence), 154(b)(2) (2d,



last sentences)), 80 Stat. 722;
restated Oct. 27, 1974, Pub. L.
93–492, §103(a)(1)(A), (3), 88 Stat.
1477, 1478.

  15:1413(a). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §§153(a), (b), 154(b)(2) (2d,
last sentences); added Oct. 27, 1974,
Pub. L. 93–492, §102(a), 88 Stat.
1471, 1473.

30119(b) 15:1397(a)(1)(D) (related to
15:1414(b)(2) (2d, last
sentences)).

  15:1414(b)(2) (2d, last
sentences).

30119(c) 15:1397(a)(1)(D) (related to
15:1413(b)).

  15:1413(b).
30119(d) 15:1397(a)(1)(D) (related to

15:1413(c) (1st sentence cls.
(1)–(5), last sentence).

  15:1413(c) (1st sentence cls.
(1)–(5), last sentence).

Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §153(c) (1st sentence cls.
(1)–(5), last sentence); added Oct.
27, 1974, Pub. L. 93–492, §102(a),
88 Stat. 1471, 1472; Oct. 15, 1982,
Pub. L. 97–331, §4(b), 96 Stat. 1620.

30119(e) 15:1413(d). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §153(d), (e); added Dec. 18,
1991, Pub. L. 102–240, §2504(a),
105 Stat. 2083.

30119(f) 15:1413(e).

In this section, the text of 15:1397(a)(1)(D) (related to 15:1413(a)–(c) (1st sentence cls. (1)–(5), last
sentence), 1414(b)(2) (2d, last sentences), and 1416) is omitted as surplus.

In subsection (a), before clause (1), the words "a motor vehicle or item of replacement equipment" are
omitted as surplus. The words "by a manufacturer" are added for clarity. In clause (3), the words "a statement
of" are omitted as surplus. In clause (4), the word "remedy" is substituted for "cause . . . to be remedied" to
eliminate unnecessary words. In clause (5), the words "(specified in accordance with the second and third
sentences of section 1414(b)(2) of this title)" are omitted as surplus. In clause (6), the words "a description of"
are omitted as surplus. The words "under section 30120 of this title" are added for consistency with the source
provisions restated in this subsection. In clause (7), the words "in addition to such . . . as" are omitted as
surplus.

In subsection (b), the words "in a notification under subsection (a)(5) of this section or section 30121(c) of
this title" are substituted for "In either case" because of the restatement. The words "may disapprove" are
substituted for "shall be subject to disapproval by" to eliminate unnecessary words.

In subsection (c)(1), the words "Secretary's" and "that there is a defect or failure to comply" are omitted as
surplus. The word "final" is added for clarity.

In subsection (c)(2), the words "decides that a safety-related defect or noncompliance exists" are substituted
for "makes a determination with respect to a defect or failure to comply" for clarity.

In subsection (d), the text of 15:1413(c) (1st sentence words before cl. (1)) is incorporated into each
paragraph as appropriate.

In subsection (d)(1)(A), the words "who is" and "of such vehicle" are omitted as surplus.
In subsection (d)(1)(B), the words "if a registered owner is not notified" are substituted for "unless the

registered owner (if any) of such vehicle was notified" for clarity. The words "most recent purchaser" are



substituted for "first purchaser (or if a more recent purchaser is" for clarity and to eliminate unnecessary
words. The words "of each such vehicle containing such defect or failure to comply" are omitted as surplus.

In subsection (d)(3), the words "(or, if the manufacturer prefers, by certified mail)" are substituted for
15:1413(c) (last sentence) to eliminate unnecessary words.

In subsection (d)(4), the words "or dealers" are omitted because of 1:1. The words "of such manufacturer"
are omitted as surplus.

In subsection (e), the word "replacement" is added for clarity and consistency with the source provisions
being restated in subsection (d) of this section.

AMENDMENTS
2015—Subsec. (g). Pub. L. 114–94 added subsec. (g).
2012—Subsec. (d)(1). Pub. L. 112–141, §31310(a)(1), substituted "in the manner prescribed by the

Secretary, by regulation" for "by first class mail" in introductory provisions.
Subsec. (d)(2). Pub. L. 112–141, §31310(a)(2), substituted "shall be sent in the manner prescribed by the

Secretary, by regulation," for "(except a tire) shall be sent by first class mail" and struck out second sentence
which read as follows: "In addition, if the Secretary decides that public notice is required for motor vehicle
safety, public notice shall be given in the way required by the Secretary after consulting with the
manufacturer."

Subsec. (d)(3). Pub. L. 112–141, §31310(a)(3), struck out first sentence which read "Notification required
under section 30118 of this title about a tire shall be sent by first class mail (or, if the manufacturer prefers, by
certified mail) to the most recent purchaser known to the manufacturer." and inserted "to the notification
required under paragraphs (1) and (2)" after "addition" and "by the manufacturer" after "given" in introductory
provisions.

Subsec. (d)(4). Pub. L. 112–141, §31310(a)(4), substituted "in the manner prescribed by the Secretary, by
regulation" for "by certified mail or quicker means if available".

Subsec. (e). Pub. L. 112–141, §31310(b), substituted "Additional" for "Second" in subsec. heading,
designated existing provisions as par. (1), inserted par. heading, and added par. (2).

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

IMPROVEMENTS IN AVAILABILITY OF RECALL INFORMATION
Pub. L. 114–94, div. B, title XXIV, §24103(a), Dec. 4, 2015, 129 Stat. 1702, provided that: "Not later than

2 years after the date of enactment of this Act [Dec. 4, 2015], the Secretary shall implement current
information technology, web design trends, and best practices that will help ensure that motor vehicle safety
recall information available to the public on the Federal website is readily accessible and easy to use,
including—

"(1) by improving the organization, availability, readability, and functionality of the website;
"(2) by accommodating high-traffic volume; and
"(3) by establishing best practices for scheduling routine website maintenance."

NOTIFICATION IMPROVEMENT
Pub. L. 114–94, div. B, title XXIV, §24104(a), Dec. 4, 2015, 129 Stat. 1703, provided that:
"(1) .—Not later than 270 days after the date of enactment of this Act [Dec. 4, 2015], theIN GENERAL

Secretary shall prescribe a final rule revising the regulations under section 577.7 of title 49, Code of Federal
Regulations, to include notification by electronic means in addition to notification by first class mail.

"(2) .—In this subsection, the term 'electronic means' includesDEFINITION OF ELECTRONIC MEANS
electronic mail and may include such other means of electronic notification, such as social media or targeted
online campaigns, as determined by the Secretary."

PILOT GRANT PROGRAM FOR STATE NOTIFICATION TO CONSUMERS OF MOTOR
VEHICLE RECALL STATUS

Pub. L. 114–94, div. B, title XXIV, §24105, Dec. 4, 2015, 129 Stat. 1704, provided that:
"(a) .—Not later than October 1, 2016, the Secretary shall implement a 2-year pilot programIN GENERAL

to evaluate the feasibility and effectiveness of a State process for informing consumers of open motor vehicle
recalls at the time of motor vehicle registration in the State.

"(b) .—To carry out this program, the Secretary may make a grant to each eligible State, but notGRANTS
more than 6 eligible States in total, that agrees to comply with the requirements under subsection (c). Funds



made available to a State under this section shall be used by the State for the pilot program described in
subsection (a).

"(c) .—To be eligible for a grant, a State shall—ELIGIBILITY
"(1) submit an application in such form and manner as the Secretary prescribes;
"(2) agree to notify, at the time of registration, each owner or lessee of a motor vehicle presented for

registration in the State of any open recall on that vehicle;
"(3) provide the open motor vehicle recall information at no cost to each owner or lessee of a motor

vehicle presented for registration in the State; and
"(4) provide such other information as the Secretary may require.

"(d) .—In selecting an applicant for an award under this section, the Secretary shall consider theAWARDS
State's methodology for determining open recalls on a motor vehicle, for informing consumers of the open
recalls, and for determining performance.

"(e) .—Each grant awarded under this section shall require a 2-yearPERFORMANCE PERIOD
performance period.

"(f) .—Not later than 90 days after the completion of the performance period under subsection (e),REPORT
a grantee shall provide to the Secretary a report of performance containing such information as the Secretary
considers necessary to evaluate the extent to which open recalls have been remedied.

"(g) .—Not later than 180 days after the completion of the pilot program, the SecretaryEVALUATION
shall evaluate the extent to which open recalls identified have been remedied.

"(h) .—In this section:DEFINITIONS
"(1) .—The term 'consumer' includes owner and lessee.CONSUMER
"(2) .—The term 'motor vehicle' has the meaning given the term under sectionMOTOR VEHICLE

30102(a) of title 49, United States Code.
"(3) .—The term 'open recall' means a recall for which a notification by aOPEN RECALL

manufacturer has been provided under section 30119 of title 49, United States Code, and that has not been
remedied under section 30120 of that title.

"(4) .—The term 'registration' means the process for registering motor vehicles in theREGISTRATION
State.

"(5) .—The term 'State' has the meaning given the term under section 101(a) of title 23, UnitedSTATE
States Code."

TIRE RECALL DATABASE
Pub. L. 114–94, div. B, title XXIV, §24335, Dec. 4, 2015, 129 Stat. 1716, provided that:
"(a) .—The Secretary shall establish a publicly available and searchable electronic databaseIN GENERAL

of tire recall information that is reported to the Administrator of the National Highway Traffic Safety
Administration.

"(b) .—The database established under subsection (a) shall beTIRE IDENTIFICATION NUMBER
searchable by Tire Identification Number (TIN) and any other criteria that assists consumers in determining
whether a tire is subject to a recall."

§30120. Remedies for defects and noncompliance
(a) .—(1) Subject to subsections (f) and (g) of this section, whenWAYS TO REMEDY

notification of a defect or noncompliance is required under section 30118(b) or (c) of this title, the
manufacturer of the defective or noncomplying motor vehicle or replacement equipment shall
remedy the defect or noncompliance without charge when the vehicle or equipment is presented for
remedy. Subject to subsections (b) and (c) of this section, the manufacturer shall remedy the defect
or noncompliance in any of the following ways the manufacturer chooses:

(A) if a vehicle—
(i) by repairing the vehicle;
(ii) by replacing the vehicle with an identical or reasonably equivalent vehicle; or
(iii) by refunding the purchase price, less a reasonable allowance for depreciation.

(B) if replacement equipment, by repairing the equipment, replacing the equipment with
identical or reasonably equivalent equipment, or by refunding the purchase price.



(2) The Secretary of Transportation may prescribe regulations to allow the manufacturer to impose
conditions on the replacement of a motor vehicle or refund of its price.

(b) .—(1) A manufacturer of a tire, including an original equipment tire, shallTIRE REMEDIES
remedy a defective or noncomplying tire if the owner or purchaser presents the tire for remedy not
later than 180 days after the later of—

(A) the day the owner or purchaser receives notification under section 30119 of this title; or
(B) if the manufacturer decides to replace the tire, the day the owner or purchaser receives

notification that a replacement is available.

(2) If the manufacturer decides to replace the tire and the replacement is not available during the
180-day period, the owner or purchaser must present the tire for remedy during a subsequent
180-day period that begins only after the owner or purchaser receives notification that a replacement
will be available during the subsequent period. If tires are available during the subsequent period,
only a tire presented for remedy during that period must be remedied.

(c) .—(1) If a manufacturer decides to repair a defective orADEQUACY OF REPAIRS
noncomplying motor vehicle or replacement equipment and the repair is not done adequately within
a reasonable time, the manufacturer shall—

(A) replace the vehicle or equipment without charge with an identical or reasonably equivalent
vehicle or equipment; or

(B) for a vehicle, refund the purchase price, less a reasonable allowance for depreciation.

(2) Failure to repair a motor vehicle or replacement equipment adequately not later than 60 days
after its presentation is prima facie evidence of failure to repair within a reasonable time. However,
the Secretary may extend, by order, the 60-day period if good cause for an extension is shown and
the reason is published in the Federal Register before the period ends. Presentation of a vehicle or
equipment for repair before the date specified by a manufacturer in a notice under section
30119(a)(5) or 30121(c)(2) of this title is not a presentation under this subsection.

(3) If the Secretary determines that a manufacturer's remedy program is not likely to be capable of
completion within a reasonable time, the Secretary may require the manufacturer to accelerate the
remedy program if the Secretary finds—

(A) that there is a risk of serious injury or death if the remedy program is not accelerated; and
(B) that acceleration of the remedy program can be reasonably achieved by expanding the

sources of replacement parts, expanding the number of authorized repair facilities, or both.

The Secretary may prescribe regulations to carry out this paragraph.
(d) .—A manufacturer shall file with theFILING MANUFACTURER'S REMEDY PROGRAM

Secretary a copy of the manufacturer's program under this section for remedying a defect or
noncompliance. The Secretary shall make the program available to the public and publish a notice of
availability in the Federal Register. A manufacturer's remedy program shall include a plan for
reimbursing an owner or purchaser who incurred the cost of the remedy within a reasonable time in
advance of the manufacturer's notification under subsection (b) or (c) of section 30118. The
Secretary may prescribe regulations establishing what constitutes a reasonable time for purposes of
the preceding sentence and other reasonable conditions for the reimbursement plan. In the case of a
remedy program involving the replacement of tires, the manufacturer shall include a plan addressing
how to prevent, to the extent reasonably within the control of the manufacturer, replaced tires from
being resold for installation on a motor vehicle, and how to limit, to the extent reasonably within the
control of the manufacturer, the disposal of replaced tires in landfills, particularly through shredding,
crumbling, recycling, recovery, and other alternative beneficial non-vehicular uses. The
manufacturer shall include information about the implementation of such plan with each quarterly
report to the Secretary regarding the progress of any notification or remedy campaigns.

(e) .—On the motion of theHEARINGS ABOUT MEETING REMEDY REQUIREMENTS
Secretary or on application by any interested person, the Secretary may conduct a hearing to decide
whether the manufacturer has reasonably met the remedy requirements under this section. Any



interested person may make written and oral presentations of information, views, and arguments on
whether the manufacturer has reasonably met the remedy requirements. If the Secretary decides a
manufacturer has not reasonably met the remedy requirements, the Secretary shall order the
manufacturer to take specified action to meet those requirements and may take any other action
authorized under this chapter.

(f) FAIR REIMBURSEMENT TO DEALERS.—
(1) .—A manufacturer   shall pay fair reimbursement to a dealer providing aIN GENERAL 1

remedy without charge under this section if—
(A) at the time of providing service for each of the manufacturer's motor vehicles it services,

the dealer notifies the owner or the individual requesting the service of any open recall; and
(B) the notification requirement under subparagraph (A) is specified in a franchise, operating,

or other agreement between the dealer and the manufacturer.

(2) .—In this subsection, the term "open recall" means aDEFINITION OF OPEN RECALL
recall for which a notification by a manufacturer has been provided under section 30119 and that
has not been remedied under this section.

(g) .—(1) The requirement that a remedy be provided without charge doesNONAPPLICATION
not apply if the motor vehicle or replacement equipment was bought by the first purchaser more than
15 calendar years, or the tire, including an original equipment tire, was bought by the first purchaser
more than 5 calendar years, before notice is given under section 30118(c) of this title or an order is
issued under section 30118(b) of this title, whichever is earlier.

(2) This section does not apply during any period in which enforcement of an order under section
30118(b) of this title is restrained or the order is set aside in a civil action to which section 30121(d)
of this title applies.

(h) .—On application of a manufacturer, the Secretary shall exempt theEXEMPTIONS
manufacturer from this section if the Secretary decides a defect or noncompliance is inconsequential
to motor vehicle safety. The Secretary may take action under this subsection only after notice in the
Federal Register and an opportunity for any interested person to present information, views, and
arguments.

(i) LIMITATION ON SALE OR LEASE OF NEW VEHICLES OR EQUIPMENT, OR
RENTAL.—

(1) .—If notification is required by an order under section 30118(b) of this titleIN GENERAL
or is required under section 30118(c) of this title and the manufacturer has provided to a dealer
(including retailers of motor vehicle equipment) notification about a new motor vehicle or new
item of replacement equipment in the dealer's possession at the time of notification or the
manufacturer has provided to a rental company notification about a covered rental vehicle in the
company's possession at the time of notification that contains a defect related to motor vehicle
safety or does not comply with an applicable motor vehicle safety standard prescribed under this
chapter, the dealer or rental company may sell, lease, or rent the motor vehicle or item of
replacement equipment only if—

(A) the defect or noncompliance is remedied as required by this section before delivery under
the sale, lease, or rental agreement; or

(B) when the notification is required by an order under section 30118(b) of this title,
enforcement of the order is restrained or the order is set aside in a civil action to which section
30121(d) of this title applies.

(2) .—Nothing in this subsection may be construed to prohibit aRULE OF CONSTRUCTION
dealer or rental company from offering the vehicle or equipment for sale, lease, or rent.

(3) SPECIFIC RULES FOR RENTAL COMPANIES.—
(A) .—Except as otherwise provided under this paragraph, a rental companyIN GENERAL

shall comply with the limitations on sale, lease, or rental set forth in subparagraph (C) and
paragraph (1) as soon as practicable, but not later than 24 hours after the earliest receipt of the



notice to owner under subsection (b) or (c) of section 30118 (including the vehicle identification
number for the covered vehicle) by the rental company, whether by electronic means or first
class mail.

(B) .—Notwithstanding subparagraphSPECIAL RULE FOR LARGE VEHICLE FLEETS
(A), if a rental company receives a notice to owner covering more than 5,000 motor vehicles in
its fleet, the rental company shall comply with the limitations on sale, lease, or rental set forth in
subparagraph (C) and paragraph (1) as soon as practicable, but not later than 48 hours after the
earliest receipt of the notice to owner under subsection (b) or (c) of section 30118 (including the
vehicle identification number for the covered vehicle) by the rental company, whether by
electronic means or first class mail.

(C) .—If aSPECIAL RULE FOR WHEN REMEDIES NOT IMMEDIATELY AVAILABLE
notification required under subsection (b) or (c) of section 30118 indicates that the remedy for
the defect or noncompliance is not immediately available and specifies actions to temporarily
alter the vehicle that eliminate the safety risk posed by the defect or noncompliance, the rental
company, after causing the specified actions to be performed, may rent (but may not sell or
lease) the motor vehicle. Once the remedy for the rental vehicle becomes available to the rental
company, the rental company may not rent the vehicle until the vehicle has been remedied, as
provided in subsection (a).

(D) .—Notwithstanding paragraph (1), thisINAPPLICABILITY TO JUNK AUTOMOBILES
subsection does not prohibit a rental company from selling a covered rental vehicle if such
vehicle—

(i) meets the definition of a junk automobile under section 201 of the Anti-Car Theft Act
of 1992 (49 U.S.C. 30501);

(ii) is retitled as a junk automobile pursuant to applicable State law; and
(iii) is reported to the National Motor Vehicle Information System, if required under

section 204 of such Act (49 U.S.C. 30504).

(j) .—No person may sell orPROHIBITION ON SALES OF REPLACEMENT EQUIPMENT
lease any motor vehicle equipment (including a tire), for installation on a motor vehicle, that is the
subject of a decision under section 30118(b) or a notice required under section 30118(c) in a
condition that it may be reasonably used for its original purpose unless—

(1) the defect or noncompliance is remedied as required by this section before delivery under
the sale or lease; or

(2) notification of the defect or noncompliance is required under section 30118(b) but
enforcement of the order is set aside in a civil action to which section 30121(d) applies.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 952; Pub. L. 105–178, title VII, §7106(a), June 9,
1998, 112 Stat. 467; Pub. L. 106–414, §§4, 6–8, Nov. 1, 2000, 114 Stat. 1803–1805; Pub. L.
112–141, div. C, title I, §31311, July 6, 2012, 126 Stat. 771; Pub. L. 114–94, div. B, title XXIV,
§§24107, 24108, 24109(c), 24402, Dec. 4, 2015, 129 Stat. 1705, 1706, 1720.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30120(a) 15:1397(a)(1)(D) (related to
15:1414(a)(1) (1st sentence),
(2)).

Sept. 9, 1966, Pub. L. 89–563,
§108(a)(1)(D) (related to §§154(a),
(b)(1), (2) (1st sentence), (c), 156,
157), 80 Stat. 722; restated Oct. 27,
1974, Pub. L. 93–492,
§103(a)(1)(A), (3), 88 Stat. 1477,
1478.

  15:1414(a)(1) (1st sentence), (2). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §§154(a), (b)(1), (2) (1st



sentence), (c), 156 (related to
remedy), 157 (related to remedy);
added Oct. 27, 1974, Pub. L. 93–492,
§102(a), 88 Stat. 1472, 1474, 1475.

30120(b) 15:1397(a)(1)(D) (related to
15:1414(a)(5)).

  15:1414(a)(5).
30120(c) 15:1397(a)(1)(D) (related to

15:1414(b)(1), (2) (1st
sentence)).

  15:1414(b)(1), (2) (1st sentence).
30120(d) 15:1397(a)(1)(D) (related to

15:1414(c)).
  15:1414(c).
30120(e) 15:1397(a)(1)(D) (related to

15:1416).
  15:1416 (related to remedy).
30120(f) 15:1397(a)(1)(D) (related to

15:1414(a)(3)).
  15:1414(a)(3).
30120(g)(1) 15:1397(a)(1)(D) (related to

15:1414(a)(4)).
  15:1414(a)(4).
30120(g)(2) 15:1397(a)(1)(D) (related to

15:1414(a)(1) (last sentence)).
  15:1414(a)(1) (last sentence).
30120(h) 15:1397(a)(1)(D) (related to

15:1417).
  15:1417 (related to remedy).
30120(i) 15:1414(d). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.

718, §154(d); added Dec. 18, 1991,
Pub. L. 102–240, §2504(b), 105 Stat.
2083.

In this section, the text of 15:1397(a)(1)(D) (related to 15:1414(a), (b)(1), (2) (1st sentence), and (c), and
1416) is omitted as surplus.

In subsection (a)(1), before clause (A), the words "Subject to subsections (f) and (g) of this section" are
added for clarity. The words "with an applicable Federal motor vehicle safety standard . . . which relates to
motor vehicle safety" and "pursuant to such notification" are omitted as surplus. The words "shall remedy" are
substituted for "shall cause such defect or failure to comply in such motor vehicle or such item of replacement
equipment to be remedied" to eliminate unnecessary words. The words "the defect or noncompliance" are
added for clarity. In clauses (A) and (B), the words "without charge" are omitted as unnecessary because of
the words "without charge" in this subsection before this clause (A). In clause (A), the words "presented for
remedy pursuant to such notification" and "of such motor vehicle in full" are omitted as surplus.

Subsection (a)(2) is substituted for 15:1414(a)(2)(A) (last sentence) for clarity.
In subsection (b)(1), before clause (A), the words "shall remedy a defective or noncomplying tire if" are

substituted for "shall not be obligated to remedy such tire if such tire is not" to eliminate unnecessary words
and for consistency. The words "pursuant to notification" are omitted as surplus. In clause (B), the words
"decides to replace the tire" are substituted for "elects replacement" for clarity.

Subsection (b)(2) is substituted for 15:1414(a)(5)(B) to eliminate unnecessary words.
In subsection (c)(1), the words before clause (A) are substituted for "Whenever a manufacturer has elected

under subsection (a) of this section to cause the repair of a defect in a motor vehicle or item of replacement
equipment or of a failure of such vehicle or item of replacement equipment to comply with a motor vehicle



safety standard, and he has failed to cause such defect or failure to comply to be adequately repaired within a
reasonable time, then (A) he shall" to eliminate unnecessary words. In clause (A), the word "replace" is
substituted for "cause . . . to be replaced" for consistency. In clause (B), the word "refund" is substituted for
"shall cause . . . to be refunded" for consistency. The words "in full" and "and if the manufacturer so elects)"
are omitted as surplus.

In subsection (c)(2), the word "presentation" is substituted for "tender" for clarity. The words "for repair"
are omitted as surplus. The last sentence is substituted for 15:1414(b)(2) (1st sentence) because of the
restatement.

In subsection (e), the words "(including a manufacturer)" are omitted as surplus. The word "information" is
substituted for "data" for consistency in the revised title.

In subsection (f), the word "fair" is substituted for "fair and equitable" to eliminate unnecessary words. The
words "for such remedy" are omitted as surplus. The words "providing a" are substituted for "who effects" for
consistency.

In subsection (g)(2), the words "In the case of notification required by an order" are omitted as unnecessary.
The word "civil" is added because of rule 2 of the Federal Rules of Civil Procedure (28 App. U.S.C.).

In subsection (h), the words "any requirement under", "or to remedy", and "as it relates" are omitted as
surplus. The words "The Secretary may take action under this subsection only" are added because of the
restatement.

REFERENCES IN TEXT
Sections 201 and 204 of the Anti-Car Theft Act of 1992, referred to in subsec. (i)(3)(D)(i), (iii), are sections

201 and 204 of Pub. L. 102–519, from which sections 30501 and 30504 of this title, respectively, are derived.

AMENDMENTS
2015—Subsec. (b)(1). Pub. L. 114–94, §24108(1), substituted "180 days" for "60 days" in introductory

provisions.
Subsec. (b)(2). Pub. L. 114–94, §24108(2), substituted "180-day" for "60-day" in two places.
Subsec. (f). Pub. L. 114–94, §24107(1), which directed amendment of subsec. (f) by inserting "(1) IN

. A manufacturer", without specifying the location of such insertion, and indenting appropriately,GENERAL
was executed by striking "A manufacturer" and inserting "(1) .—A manufacturer" after theIN GENERAL
subsec. heading, to reflect the probable intent of Congress.

Subsec. (f)(1). Pub. L. 114–94, §24107(2), substituted "section if—" for "section." and added subpars. (A)
and (B).

Subsec. (f)(2). Pub. L. 114–94, §24107(3), added par. (2).
Subsec. (g)(1). Pub. L. 114–94, §24402, substituted "15 calendar years" for "10 calendar years".
Subsec. (i). Pub. L. 114–94, §24109(c)(1), inserted ", or Rental" after "Equipment" in heading.
Subsec. (i)(1). Pub. L. 114–94, §24109(c)(2)(D), which directed substitution of "the dealer or rental

company may sell, lease, or rent" for "the dealer may sell or lease,", was executed by making the substitution
for "the dealer may sell or lease" to reflect the probable intent of Congress.

Pub. L. 114–94, §24109(c)(2)(A)–(C), inserted heading, inserted "or the manufacturer has provided to a
rental company notification about a covered rental vehicle in the company's possession at the time of
notification" after "time of notification" in introductory provisions, and realigned margins of subpars. (A) and
(B).

Subsec. (i)(1)(A). Pub. L. 114–94, §24109(c)(2)(E), substituted "sale, lease, or rental agreement" for "sale
or lease".

Subsec. (i)(2). Pub. L. 114–94, §24109(c)(3), amended par. (2) generally. Prior to amendment, par. (2) read
as follows: "This subsection does not prohibit a dealer from offering for sale or lease the vehicle or
equipment."

Subsec. (i)(3). Pub. L. 114–94, §24109(c)(4), added par. (3).
2012—Subsec. (a)(1)(B). Pub. L. 112–141, §31311(1), amended subpar. (B) generally. Prior to amendment,

subpar. (B) read as follows: "if replacement equipment, by repairing the equipment or replacing the equipment
with identical or reasonably equivalent equipment."

Subsec. (i). Pub. L. 112–141, §31311(2), inserted "of New Vehicles or Equipment" after "Lease" in
heading.

Subsec. (j). Pub. L. 112–141, §31311(3), which directed substitution of " " for "REPLACEMENT
" in heading, was executed by substituting " " for " ", to reflect theREPLACED REPLACEMENT REPLACED

probable intent of Congress.
2000—Subsec. (c)(3). Pub. L. 106–414, §6(a), added par. (3).



Subsec. (d). Pub. L. 106–414, §7, inserted at end "In the case of a remedy program involving the
replacement of tires, the manufacturer shall include a plan addressing how to prevent, to the extent reasonably
within the control of the manufacturer, replaced tires from being resold for installation on a motor vehicle, and
how to limit, to the extent reasonably within the control of the manufacturer, the disposal of replaced tires in
landfills, particularly through shredding, crumbling, recycling, recovery, and other alternative beneficial
non-vehicular uses. The manufacturer shall include information about the implementation of such plan with
each quarterly report to the Secretary regarding the progress of any notification or remedy campaigns."

Pub. L. 106–414, §6(b), inserted at end "A manufacturer's remedy program shall include a plan for
reimbursing an owner or purchaser who incurred the cost of the remedy within a reasonable time in advance
of the manufacturer's notification under subsection (b) or (c) of section 30118. The Secretary may prescribe
regulations establishing what constitutes a reasonable time for purposes of the preceding sentence and other
reasonable conditions for the reimbursement plan."

Subsec. (g)(1). Pub. L. 106–414, §4, substituted "10 calendar years" for "8 calendar years" and "5 calendar
years" for "3 calendar years".

Subsec. (j). Pub. L. 106–414, §8, added subsec. (j).
1998—Subsec. (i)(1). Pub. L. 105–178 inserted "(including retailers of motor vehicle equipment)" after

"provided to a dealer" in introductory provisions.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by section 24109(c) of Pub. L. 114–94 effective on the date that is 180 days after Dec. 4, 2015,

see section 24109(k) of Pub. L. 114–94, set out as a note under section 30102 of this title.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

 See 2015 Amendment note below.1

§30120A. Recall obligations and bankruptcy of a manufacturer
A manufacturer's filing of a petition in bankruptcy under chapter 7 or chapter 11 of title 11 does

not negate the manufacturer's duty to comply with section 30112 or sections 30115 through 30120 of
this title. In any bankruptcy proceeding, the manufacturer's obligations under such sections shall be
treated as a claim of the United States Government against such manufacturer, subject to subchapter
II of chapter 37 of title 31, United States Code, and given priority pursuant to section 3713(a)(1)(A)
of such chapter, notwithstanding section 3713(a)(2), to ensure that consumers are adequately
protected from any safety defect or noncompliance determined to exist in the manufacturer's
products. This section shall apply equally to actions of a manufacturer taken before or after the filing
of a petition in bankruptcy.

(Added Pub. L. 112–141, div. C, title I, §31312(a), July 6, 2012, 126 Stat. 772; amended Pub. L.
114–94, div. B, title XXIV, §24106, Dec. 4, 2015, 129 Stat. 1705.)

AMENDMENTS
2015—Pub. L. 114–94 substituted "chapter 7 or chapter 11 of title 11" for "chapter 11 of title 11,".

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§30121. Provisional notification and civil actions to enforce
(a) .—(1) The Secretary of Transportation may order aPROVISIONAL NOTIFICATION

manufacturer to issue a provisional notification if a civil action about an order issued under section
30118(b) of this title has been brought under section 30163 of this title. The provisional notification
shall contain—



(A) a statement that the Secretary has decided that a defect related to motor vehicle safety or
noncompliance with a motor vehicle safety standard prescribed under this chapter exists and that
the manufacturer is contesting the decision in a civil action in a United States district court;

(B) a clear description of the Secretary's stated basis for the decision;
(C) the Secretary's evaluation of the risk to motor vehicle safety reasonably related to the defect

or noncompliance;
(D) measures the Secretary considers necessary to avoid an unreasonable risk to motor vehicle

safety resulting from the defect or noncompliance;
(E) a statement that the manufacturer will remedy the defect or noncompliance without charge

under section 30120 of this title, but that the requirement to remedy without charge is conditioned
on the outcome of the civil action; and

(F) other information the Secretary prescribes by regulation or includes in the order requiring
the notice.

(2) A notification under this subsection does not relieve a manufacturer of liability for not giving
notification required by an order under section 30118(b) of this title.

(b) .—(1) A manufacturer that does not notify ownersCIVIL ACTIONS FOR NOT NOTIFYING
and purchasers under section 30119(c) and (d) of this title is liable to the United States Government
for a civil penalty, unless the manufacturer prevails in a civil action referred to in subsection (a) of
this section or the court in that action enjoins enforcement of the order. Enforcement may be
enjoined only if the court decides that the failure to notify is reasonable and that the manufacturer
has demonstrated the likelihood of prevailing on the merits. If enforcement is enjoined, the
manufacturer is not liable during the time the order is stayed.

(2) A manufacturer that does not notify owners and purchasers as required under subsection (a) of
this section is liable for a civil penalty regardless of whether the manufacturer prevails in an action
on the validity of the order issued under section 30118(b) of this title.

(c) .—If the Secretary prevails in a civil action referred to inORDERS TO MANUFACTURERS
subsection (a) of this section, the Secretary shall order the manufacturer—

(1) to notify each owner, purchaser, and dealer described in section 30119(d) of this title of the
outcome of the action and other information the Secretary requires, and notification under this
clause may be combined with notification required under section 30118(b) of this title;

(2) to specify the earliest date under section 30119(b) of this title on which the defect or
noncompliance will be remedied without charge under section 30120 of this title; and

(3) if notification was required under subsection (a) of this section, to reimburse an owner or
purchaser for reasonable and necessary expenses (in an amount that is not more than the amount
specified in the order of the Secretary under subsection (a)) incurred for repairing the defect or
noncompliance during the period beginning on the date that notification was required to be issued
and ending on the date the owner or purchaser receives the notification under this subsection.

(d) .—Notwithstanding section 30163(c) of this title, a civil action about an order issuedVENUE
under section 30118(b) of this title must be brought in the United States district court for a judicial
district in the State in which the manufacturer is incorporated or the District of Columbia. On motion
of a party, the court may transfer the action to another district court if good cause is shown. All
actions related to the same order under section 30118(b) shall be consolidated in an action in one
judicial district under an order of the court in which the first action was brought. If the first action is
transferred to another court, that court shall issue the consolidation order.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 954.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30121(a) 15:1397(a)(1)(D) (related to Sept. 9, 1966, Pub. L. 89–563,



15:1415(b)). §108(a)(1)(D) (related to §155), 80
Stat. 722; restated Oct. 27, 1974,
Pub. L. 93–492, §103(a)(1)(A), (3),
88 Stat. 1477, 1478.

  15:1415(b). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §155(b)–(d); added Oct. 27,
1974, Pub. L. 93–492, §102(a), 88
Stat. 1474.

30121(b) 15:1397(a)(1)(D) (related to
15:1415(c)).

  15:1415(c).
30121(c) 15:1397(a)(1)(D) (related to

15:1415(d)).
  15:1415(d).
30121(d) 15:1397(a)(1)(D) (related to

15:1415(a)).
  15:1415(a). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.

718, §155(a); added Oct. 27, 1974,
Pub. L. 93–492, §102(a), 88 Stat.
1474; Nov. 8, 1984, Pub. L. 98–620,
§402(17), 98 Stat. 3358.

In this section, the text of 15:1397(a)(1)(D) (related to 15:1415) is omitted as surplus.
In subsection (a)(1), before clause (A), the words "and to which subsection (a) of this section applies" are

omitted because of the restatement. In clause (A), the words "prescribed under this chapter" are substituted for
"Federal", and the words "civil action" are substituted for "proceeding", for consistency. In clause (B), the
words "that there is such a defect or failure" are omitted as surplus. In clause (D), the word "considers" is
substituted for "which in the judgment of . . . are" to eliminate unnecessary words. In clause (E), the word
"remedy" is substituted for "cause . . . to be remedied" to eliminate unnecessary words. The words "civil
action" are substituted for "court proceeding" for consistency.

In subsection (b)(1), the words "with respect to such failure to notify" are omitted as surplus. The word
"enjoins" is substituted for "restrains" for consistency. The words "of such an order" and "for which the
effectiveness of" are omitted as surplus.

In subsection (b)(2), the words "by an order", "or not", and "(to which subsection (a) of the section applies)"
are omitted as surplus.

In subsection (c), before clause (1), the words "a civil action referred to in subsection (a) of this section" are
substituted for "(i) a manufacturer fails within the period specified in section 1413(b) of this title to comply
with an order under section 1412(b) of this title to afford notification to owners and purchasers, (ii) a civil
action to which subsection (a) of this section applies is commenced with respect to such order, and (iii) . . . in
such action" to eliminate unnecessary words. In clause (1), the word "action" is substituted for "proceeding"
for consistency. The words "containing" and "by an order" are omitted as surplus. In clause (2), the words
"under section 30119(b) of this title" are substituted for "(in accordance with the second and third sentences of
section 1414(b) of this title)" for clarity. The words "under section 30120 of this title" are added for clarity. In
clause (3), the words "which are . . . by such owner or purchaser", "the purpose of", and "to which the order
relates" are omitted as surplus.

In subsection (d), the words "Notwithstanding section 30163(c) of this title" are added for clarity. The
words "An action under section 1399(a) of this title to restrain a violation of an order . . . or under section
1398 of this title to collect a civil penalty with respect to a violation of such an order" and "to which the order
applies" are omitted as surplus. The words "may transfer the action" are substituted for "orders a change of
venue" for consistency with 28:1404. The words "(including enforcement actions)" are omitted as surplus. The
words "that court shall issue the consolidation order" are substituted for "by order of such other court" for
clarity.

§30122. Making safety devices and elements inoperative



(a) .—In this section, "motor vehicle repair business" means a person holding itselfDEFINITION
out to the public to repair for compensation a motor vehicle or motor vehicle equipment.

(b) .—A manufacturer, distributor, dealer, rental company, or motor vehicle repairPROHIBITION
business may not knowingly make inoperative any part of a device or element of design installed on
or in a motor vehicle or motor vehicle equipment in compliance with an applicable motor vehicle
safety standard prescribed under this chapter unless the manufacturer, distributor, dealer, rental
company, or repair business reasonably believes the vehicle or equipment will not be used (except
for testing or a similar purpose during maintenance or repair) when the device or element is
inoperative.

(c) .—The Secretary of Transportation may prescribe regulations—REGULATIONS
(1) to exempt a person from this section if the Secretary decides the exemption is consistent

with motor vehicle safety and section 30101 of this title; and
(2) to define "make inoperative".

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 956; Pub. L. 112–141, div. C, title I, §31202(a)(1),
July 6, 2012, 126 Stat. 757; Pub. L. 114–94, div. B, title XXIV, §24109(d), Dec. 4, 2015, 129 Stat.
1707.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

30122(a) 15:1397(a)(2)(A) (last sentence). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §108(a)(2)(A)– (C); added Oct.
27, 1974, Pub. L. 93–492, §103(a)
(1)(A), 88 Stat. 1477.

30122(b) 15:1397(a)(2)(A) (1st sentence).
30122(c) 15:1397(a)(2)(B).
30122(d) 15:1397(a)(2)(C).

In subsections (a) and (c), the words "the term" are omitted as surplus.
In subsection (a), the words "in the business of" are omitted as surplus.
In subsection (b), the words "an applicable motor vehicle safety standard prescribed under this chapter" are

substituted for "an applicable Federal motor vehicle safety standard" for consistency. The words "of design"
the 2d time they appear and "rendered" are omitted as surplus.

In subsection (c)(1), the words "section 30101 of this title" are substituted for "the purposes of this chapter"
as being more precise.

In subsection (d), the words "with respect . . . the rendering inoperative of" are omitted as surplus.

AMENDMENTS
2015—Subsec. (b). Pub. L. 114–94 inserted "rental company," after "dealer," in two places.
2012—Subsec. (d). Pub. L. 112–141 struck out subsec. (d). Text read as follows: "This section does not

apply to a safety belt interlock or buzzer designed to indicate a safety belt is not in use as described in section
30124 of this title."

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective on the date that is 180 days after Dec. 4, 2015, see section

24109(k) of Pub. L. 114–94, set out as a note under section 30102 of this title.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§30123. Tires
(a) .—(1) In this subsection, "regrooved tire" means a tireREGROOVED TIRE LIMITATIONS



with a new tread produced by cutting into the tread of a worn tire.
(2) The Secretary may authorize the sale, offer for sale, introduction for sale, or delivery for

introduction in interstate commerce, of a regrooved tire or a motor vehicle equipped with regrooved
tires if the Secretary decides the tires are designed and made in a way consistent with section 30101
of this title. A person may not sell, offer for sale, introduce for sale, or deliver for introduction in
interstate commerce, a regrooved tire or a vehicle equipped with regrooved tires unless authorized by
the Secretary.

(b) UNIFORM QUALITY GRADING SYSTEM, NOMENCLATURE, AND MARKETING
.—The Secretary shall prescribe through standards a uniform quality grading system forPRACTICES

motor vehicle tires to help consumers make an informed choice when purchasing tires. The Secretary
also shall cooperate with industry and the Federal Trade Commission to the greatest extent
practicable to eliminate deceptive and confusing tire nomenclature and marketing practices. A tire
standard or regulation prescribed under this chapter supersedes an order or administrative
interpretation of the Commission.

(c) .—The Secretary shall require a motor vehicle to beMAXIMUM LOAD STANDARDS
equipped with tires that meet maximum load standards when the vehicle is loaded with a reasonable
amount of luggage and the total number of passengers the vehicle is designed to carry. The vehicle
shall be equipped with those tires by the manufacturer or by the first purchaser when the vehicle is
first bought in good faith other than for resale.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 956; Pub. L. 105–178, title VII, §7106(b), June 9,
1998, 112 Stat. 467.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30123(a) 15:1421 (1st sentence). Sept. 9, 1966, Pub. L. 89–563,
§§201–203, 204(c), 205, 80 Stat.
728, 729.

30123(b) 15:1421 (2d sentence).
30123(c) 15:1421 (last sentence).
30123(d) 15:1424(a). Sept. 9, 1966, Pub. L. 89–563, §204(a),

80 Stat. 729; restated Oct. 27, 1974,
Pub. L. 93–492, §110(c), 88 Stat.
1484.

  15:1424(c).
30123(e) 15:1423.
  15:1425.
30123(f) 15:1422.

In subsections (a) and (d)(2), the words "section 30101 of this title" are substituted for "the purposes of this
chapter" as being more precise.

In subsection (a), the words "to a motor vehicle safety standard prescribed under this chapter" are
substituted for "In all standards for . . . established under subchapter I of this chapter . . . thereto" for
consistency and because of the restatement.

In subsection (b)(1)(A) and (B), the word "suitable" is omitted as surplus.
In subsection (b)(1)(C), the words "for a tire containing" are substituted for "unless the tire contains . . . in

which case it shall also contain" to eliminate unnecessary words. The word "allowing" is substituted for
"which would permit" for consistency.

In subsection (b)(3), the word "actual" is omitted as surplus.
In subsection (b)(5)(A), the word "statement" is substituted for "recital" for clarity. The words "complies

with" are substituted for "conforms to", the words "prescribed under this chapter" are substituted for
"Federal", and the word "or" is substituted for "except that in lieu of such recital", for consistency.

In subsection (b)(5)(B), the word "appropriate" is omitted as surplus.



In subsection (d)(2), the words "by order" are omitted as surplus. The words "a regrooved tire or a motor
vehicle equipped with regrooved tires" are substituted for "any tire or motor vehicle equipped with any tire
which has been regrooved" for consistency. The words "A person may not . . . unless authorized by the
Secretary" are substituted for "No person shall" for clarity and consistency in the revised title. The word
"introduce" is substituted for "introduction" after "or" to correct a mistake.

In subsection (e), the words "The Secretary shall prescribe through standards" are substituted for "within
two years after September 9, 1966, the Secretary shall, through standards established under subchapter I of
this chapter, prescribe by order, and publish in the Federal Register" in 15:1423 to eliminate unnecessary and
executed words. The text of 15:1423 (2d sentence) is omitted as executed. The last sentence is substituted for
15:1425 to eliminate unnecessary words.

In subsection (f), the words "In standards established under subchapter I of this chapter" and "fully" are
omitted as surplus. The words "The vehicle shall be equipped" are added for clarity.

AMENDMENTS
1998—Pub. L. 105–178 redesignated subsecs. (d) to (f) as (a) to (c), respectively, and struck out former

subsecs. (a) to (c), which related to labeling requirements, contents of label, and additional information that
may be required, respectively.

TIRE PRESSURE MONITORING SYSTEM
Pub. L. 114–94, div. B, title XXIV, §24115, Dec. 4, 2015, 129 Stat. 1710, provided that:
"(a) .—Not later than 1 year after the date of enactment of this Act [Dec. 4, 2015], thePROPOSED RULE

Secretary shall publish a proposed rule that—
"(1) updates the standards pertaining to tire pressure monitoring systems to ensure that a tire pressure

monitoring system that is installed in a new motor vehicle after the effective date of such updated standards
cannot be overridden, reset, or recalibrated in such a way that the system will no longer detect when the
inflation pressure in one or more of the vehicle's tires has fallen to or below a significantly underinflated
pressure level; and

"(2) does not contain any provision that has the effect of prohibiting the availability of direct or
indirect tire pressure monitoring systems that meet the requirements of the standards updated pursuant to
paragraph (1).
"(b) .—Not later than 2 years after the date of enactment of this Act, after providing theFINAL RULE

public with sufficient opportunity for notice and comment on the proposed rule published pursuant to
subsection (a), the Secretary shall issue a final rule based on the proposed rule described in subsection (a)
that—

"(1) allows a manufacturer to install a tire pressure monitoring system that can be reset or recalibrated
to accommodate—

"(A) the repositioning of tire sensor locations on vehicles with split inflation pressure
recommendations;

"(B) tire rotation; or
"(C) replacement tires or wheels of a different size than the original equipment tires or wheels;

and
"(2) to address the accommodations described in subparagraphs (A), (B), and (C) of paragraph (1),

ensures that a tire pressure monitoring system that is reset or recalibrated according to the manufacturer's
instructions would illuminate the low tire pressure warning telltale when a tire is significantly underinflated
until the tire is no longer significantly underinflated.
"(c) .—In this section, the termSIGNIFICANTLY UNDERINFLATED PRESSURE LEVEL DEFINED

'significantly underinflated pressure level' means a pressure level that is—
"(1) below the level at which the low tire pressure warning telltale must illuminate, consistent with the

TPMS detection requirements contained in S4.2(a) of section 571.138 of title 49, Code of Federal
Regulations, or any corresponding similar or successor regulation or ruling (as determined by the
Secretary); and

"(2) in the case of a replacement wheel or tire, below the recommended cold inflation pressure of the
wheel or tire manufacturer."

IMPROVED TIRE INFORMATION
Pub. L. 106–414, §11, Nov. 1, 2000, 114 Stat. 1806, provided that:
"(a) .—Within 30 days after the date of the enactment of this Act [Nov. 1, 2000], theTIRE LABELING

Secretary of Transportation shall initiate a rulemaking proceeding to improve the labeling of tires required by
section 30123 of title 49, United States Code[,] to assist consumers in identifying tires that may be the subject



of a decision under section 30118(b) [of title 49] or a notice required under section 30118(c). The Secretary
shall complete the rulemaking not later than June 1, 2002.

"(b) .—In the rulemaking initiated under subsection (a), theINFLATION LEVELS AND LOAD LIMITS
Secretary may take whatever additional action is appropriate to ensure that the public is aware of the
importance of observing motor vehicle tire load limits and maintaining proper tire inflation levels for the safe
operation of a motor vehicle. Such additional action may include a requirement that the manufacturer of motor
vehicles provide the purchasers of the motor vehicles information on appropriate tire inflation levels and load
limits if the Secretary determines that requiring such manufacturers to provide such information is the most
appropriate way such information can be provided."

TIRE PRESSURE WARNING
Pub. L. 106–414, §13, Nov. 1, 2000, 114 Stat. 1806, provided that: "Not later than 1 year after the date of

the enactment of this Act [Nov. 1, 2000], the Secretary of Transportation shall complete a rulemaking for a
regulation to require a warning system in new motor vehicles to indicate to the operator when a tire is
significantly under inflated. Such requirement shall become effective not later than 2 years after the date of the
completion of such rulemaking."

§30124. Nonuse of safety belts
A motor vehicle safety standard prescribed under this chapter may not require a manufacturer to

comply with the standard by using a safety belt interlock designed to prevent starting or operating a
motor vehicle if an occupant is not using a safety belt.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 957; Pub. L. 112–141, div. C, title I, §31202(a)(2),
July 6, 2012, 126 Stat. 757.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30124 15:1410b. Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §125; added Oct. 27, 1974, Pub.
L. 93–492, §109, 88 Stat. 1482.

The text of 15:1410b(a) and (c)–(e) is omitted as obsolete. The text of 15:1410b(b)(2) and (3) and (f)(2) and
(3) is omitted as unnecessary because of the restatement. The words "After the effective date of the
amendment prescribed under subsection (a) of this section" are omitted as executed. The words "prescribed
under this chapter" are substituted for "Federal" for consistency in this chapter.

AMENDMENTS
2012—Pub. L. 112–141 amended section generally. Prior to amendment, text read as follows: "A motor

vehicle safety standard prescribed under this chapter may not require or allow a manufacturer to comply with
the standard by using a safety belt interlock designed to prevent starting or operating a motor vehicle if an
occupant is not using a safety belt or a buzzer designed to indicate a safety belt is not in use, except a buzzer
that operates only during the 8-second period after the ignition is turned to the 'start' or 'on' position."

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§30125. Schoolbuses and schoolbus equipment
(a) .—In this section—DEFINITIONS

(1) "schoolbus" means a passenger motor vehicle designed to carry a driver and more than 10
passengers, that the Secretary of Transportation decides is likely to be used significantly to
transport preprimary, primary, and secondary school students to or from school or an event related
to school.



(2) "schoolbus equipment" means equipment designed primarily for a schoolbus or
manufactured or sold to replace or improve a system, part, or component of a schoolbus or as an
accessory or addition to a schoolbus.

(b) .—The Secretary shall prescribe motor vehicle safety standards for schoolbusesSTANDARDS
and schoolbus equipment manufactured in, or imported into, the United States. Standards shall
include minimum performance requirements for—

(1) emergency exits;
(2) interior protection for occupants;
(3) floor strength;
(4) seating systems;
(5) crashworthiness of body and frame (including protection against rollover hazards);
(6) vehicle operating systems;
(7) windows and windshields; and
(8) fuel systems.

(c) .—The Secretary may require by regulation aTEST DRIVING BY MANUFACTURERS
schoolbus to be test-driven by a manufacturer before introduction in commerce.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 957.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30125(a) 15:1391(14), (15). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §102(14), (15); added Oct. 27,
1974, Pub. L. 93–492, §201, 88 Stat.
1484.

30125(b) 15:1392(i)(1). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §103(i)(1), (2); added Oct. 27,
1974, Pub. L. 93–492, §202, 88 Stat.
1484; July 8, 1976, Pub. L. 94–346,
§2, 90 Stat. 815.

30125(c) 15:1392(i)(2).
  15:1397(a)(1)(F). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.

718, §108(a)(1)(F); added Oct. 27,
1974, Pub. L. 93–492, §203, 88 Stat.
1485.

In subsection (a)(1), the words "the purpose of" are omitted as surplus.
In subsection (a)(2), the words "any similar part or component" are omitted as surplus.
In subsection (b), before clause (1), the text of 15:1392(i)(1)(A) (1st sentence) and (B) (words before 2d

comma) is omitted as executed. The word "prescribe" is substituted for "promulgate", and the word "Federal"
is omitted, for consistency. The words "Such proposed standards" and "those aspects of performance set out in
clauses (i) through (viii) of subparagraph (A) of this paragraph" are omitted because of the restatement. The
word "requirements" is substituted for "standards" to avoid using "standards" in 2 different ways. The text of
15:1392(i)(1)(B) (last 6 words) is omitted as executed.

In subsection (c), the text of 15:1397(a)(1)(F) is omitted as unnecessary because of the restatement.

§30126. Used motor vehicles
To ensure a continuing and effective national safety program, it is the policy of the United States

Government to encourage and strengthen State inspection of used motor vehicles. Therefore, the
Secretary of Transportation shall prescribe uniform motor vehicle safety standards applicable to all



used motor vehicles. The standards shall be stated in terms of motor vehicle safety performance.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 958.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30126 15:1397(b)(1) (2d–last
sentences).

Sept. 9, 1966, Pub. L. 89–563,
§108(b)(1) (2d–last sentences), 80
Stat. 722.

The words "In order" are omitted as surplus. The words "United States Government" are substituted for
"Congress" for clarity and consistency in the revised title. The words "Therefore, the Secretary of
Transportation shall prescribe uniform motor vehicle safety standards applicable to all used motor vehicles"
are substituted for 15:1397(b)(1) (4th sentence) to eliminate unnecessary and executed words. The text of
15:1397(b)(1) (last sentence) is omitted as unnecessary because of 5:ch. 5, subch. II. The text of 15:1397(b)(1)
(3d sentence) is omitted as executed.

§30127. Automatic occupant crash protection and seat belt use
(a) .—In this section—DEFINITIONS

(1) "bus" means a motor vehicle with motive power (except a trailer) designed to carry more
than 10 individuals.

(2) "multipurpose passenger vehicle" means a motor vehicle with motive power (except a
trailer), designed to carry not more than 10 individuals, that is constructed either on a truck chassis
or with special features for occasional off-road operation.

(3) "passenger car" means a motor vehicle with motive power (except a multipurpose passenger
vehicle, motorcycle, or trailer) designed to carry not more than 10 individuals.

(4) "truck" means a motor vehicle with motive power (except a trailer) designed primarily to
transport property or special purpose equipment.

(b) .—(1) Not later than September 1, 1993, theINFLATABLE RESTRAINT REQUIREMENTS
Secretary of Transportation shall prescribe under this chapter an amendment to Federal Motor
Vehicle Safety Standard 208 issued under the National Traffic and Motor Vehicle Safety Act of
1966. The amendment shall require that the automatic occupant crash protection system for both of
the front outboard seating positions for each of the following vehicles be an inflatable restraint (with
lap and shoulder belts) complying with the occupant protection requirements under section 4.1.2.1 of
Standard 208:

(A) 95 percent of each manufacturer's annual production of passenger cars manufactured after
August 31, 1996, and before September 1, 1997.

(B) 80 percent of each manufacturer's annual production of buses, multipurpose passenger
vehicles, and trucks (except walk-in van-type trucks and vehicles designed to be sold only to the
United States Postal Service) with a gross vehicle weight rating of not more than 8,500 pounds
and an unloaded vehicle weight of not more than 5,500 pounds manufactured after August 31,
1997, and before September 1, 1998.

(C) 100 percent of each manufacturer's annual production of passenger cars manufactured after
August 31, 1997.

(D) 100 percent of each manufacturer's annual production of vehicles described in clause (B) of
this paragraph manufactured after August 31, 1998.

(2) Manufacturers may not use credits and incentives available before September 1, 1998, under
the provisions of Standard 208 (as amended by this section) to comply with the requirements of
paragraph (1)(D) of this subsection after August 31, 1998.

(c) .—In amending Standard 208, the Secretary ofOWNER MANUAL REQUIREMENTS



Transportation shall require, to be effective as soon as possible after the amendment is prescribed,
that owner manuals for passenger cars, buses, multipurpose passenger vehicles, and trucks equipped
with an inflatable restraint include a statement in an easily understandable format stating that—

(1) either or both of the front outboard seating positions of the vehicle are equipped with an
inflatable restraint referred to as an "airbag" and a lap and shoulder belt;

(2) the "airbag" is a supplemental restraint and is not a substitute for lap and shoulder belts;
(3) lap and shoulder belts also must be used correctly by an occupant in a front outboard seating

position to provide restraint or protection from frontal crashes as well as other types of crashes or
accidents; and

(4) occupants should always wear their lap and shoulder belts, if available, or other safety belts,
whether or not there is an inflatable restraint.

(d) .—Congress finds that it is in the public interest for each State toSEAT BELT USE LAWS
adopt and enforce mandatory seat belt use laws and for the United States Government to adopt and
enforce mandatory seat belt use regulations.

(e) .—(1) On application of a manufacturer, the Secretary ofTEMPORARY EXEMPTIONS
Transportation may exempt, on a temporary basis, motor vehicles of that manufacturer from any
requirement under subsections (b) and (c) of this section on terms the Secretary considers
appropriate. An exemption may be renewed.

(2) The Secretary of Transportation may grant an exemption under paragraph (1) of this
subsection if the Secretary finds that there has been a disruption in the supply of any component of
an inflatable restraint or in the use and installation of that component by the manufacturer because of
an unavoidable event not under the control of the manufacturer that will prevent the manufacturer
from meeting its anticipated production volume of vehicles with those restraints.

(3) Only an affected manufacturer may apply for an exemption. The Secretary of Transportation
shall prescribe in the amendment to Standard 208 required under this section the information an
affected manufacturer must include in its application under this subsection. The manufacturer shall
specify in the application the models, lines, and types of vehicles affected. The Secretary may
consolidate similar applications from different manufacturers.

(4) An exemption or renewal of an exemption is conditioned on the commitment of the
manufacturer to recall the exempted vehicles for installation of the omitted inflatable restraints
within a reasonable time that the manufacturer proposes and the Secretary of Transportation
approves after the components become available in sufficient quantities to satisfy both anticipated
production and recall volume requirements.

(5) The Secretary of Transportation shall publish in the Federal Register a notice of each
application under this subsection and each decision to grant or deny a temporary exemption and the
reasons for the decision.

(6) The Secretary of Transportation shall require a label for each exempted vehicle that can be
removed only after recall and installation of the required inflatable restraint. The Secretary shall
require that written notice of the exemption be provided to the dealer and the first purchaser of each
exempted vehicle other than for resale, with the notice being provided in a way, and containing the
information, the Secretary considers appropriate.

(f) .—(1) This section revises, but does not replace, Standard 208 as in effect onAPPLICATION
December 18, 1991, including the amendment of March 26, 1991 (56 Fed. Reg. 12472), to Standard
208, extending the requirements for automatic crash protection, with incentives for more innovative
automatic crash protection, to trucks, buses, and multipurpose passenger vehicles. This section may
not be construed as—

(A) affecting another provision of law carried out by the Secretary of Transportation applicable
to passenger cars, buses, multipurpose passenger vehicles, or trucks; or

(B) establishing a precedent related to developing or prescribing a Government motor vehicle
safety standard.

(2) This section and amendments to Standard 208 made under this section may not be construed as



indicating an intention by Congress to affect any liability of a motor vehicle manufacturer under
applicable law related to vehicles with or without inflatable restraints.

(g) .—(1) On October 1, 1992, and annually after that date through October 1, 2000, theREPORT
Secretary of Transportation shall submit reports on the effectiveness of occupant restraint systems
expressed as a percentage reduction in fatalities or injuries of restrained occupants compared to
unrestrained occupants for—

(A) a combination of inflated restraints and lap and shoulder belts;
(B) inflated restraints only; and
(C) lap and shoulder belts only.

(2) In consultation with the Secretaries of Labor and Defense, the Secretary of Transportation also
shall provide information and analysis on lap and shoulder belt use, nationally and in each State by—

(A) military personnel;
(B) Government, State, and local law enforcement officers;
(C) other Government and State employees; and
(D) the public.

(h) .—In cooperation with the Administrator of GeneralAIRBAGS FOR GOVERNMENT CARS
Services and the heads of appropriate departments, agencies, and instrumentalities of the
Government, the Secretary of Transportation shall establish a program, consistent with applicable
procurement laws of the Government and available appropriations, requiring that all passenger cars
acquired—

(1) after September 30, 1994, for use by the Government be equipped, to the maximum extent
practicable, with driver-side inflatable restraints; and

(2) after September 30, 1996, for use by the Government be equipped, to the maximum extent
practicable, with inflatable restraints for both front outboard seating positions.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 958; Pub. L. 105–178, title VII, §7106(c), June 9,
1998, 112 Stat. 467.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

30127(a) 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240,
§2502(a), 105 Stat. 2081.

30127(b) 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240,
§2508(a)(1) (1st sentence), (b), 105
Stat. 2084, 2085.

30127(c) 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240,
§2508(a)(2), 105 Stat. 2085.

30127(d) 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240,
§2508(a)(3), 105 Stat. 2085.

30127(e) 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240,
§2508(c), 105 Stat. 2086.

30127(f) 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240,
§2508(a)(1) (last sentence), (d), 105
Stat. 2085, 2086.

30127(g) 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240,
§2508(e), 105 Stat. 2086.

30127(h) 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240,
§2508(f), 105 Stat. 2087.

In subsection (a), the definitions are derived from section 2502(a) of the Intermodal Surface Transportation



Efficiency Act of 1991 (Public Law 102–240, 105 Stat. 2081) and are restated because those definitions apply
to the source provisions being restated in this section.

In subsection (b)(1), before clause (A), the words "Notwithstanding any other provision of law or rule" and
"(to the extent such Act is not in conflict with the provisions of this section)" are omitted as unnecessary
because of the restatement. The words "The amendment shall require" are substituted for "The amendment
promulgated under subsection (a) shall establish the following schedule" for clarity. The words "manufactured
on or after the dates specified in the applicable schedule established by subsection (b)", "The amendment shall
take effect", and "Subject to the provisions of subsection (c)" are omitted as unnecessary because of the
restatement. The words "for both of the front outboard seating positions for each" are substituted for "for the
front outboard designated seating positions of each" for clarity. In clause (B), the word "new" is omitted as
unnecessary because of the restatement. The word "only" is substituted for "exclusively" for consistency in the
revised title.

In subsection (b)(2), the words "after August 31, 1998" are substituted for "on and after such date" for
clarity.

In subsection (c), before clause (1), the words "In amending Standard 208, the Secretary of Transportation
shall require" are substituted for "The amendment to such Standard 208 shall also require" for clarity and to
eliminate unnecessary words.

In subsection (e)(3), the words "Only an affected manufacturer may apply for an exemption" are added for
clarity. The words "consolidate similar applications from different manufacturers" are substituted for
"consolidate applications of a similar nature of 1 or more manufacturers" for clarity.

In subsection (f)(1), before clause (A), the words "by the Secretary or any other person, including any
court" are omitted as surplus. In clause (A), the word "affecting" is substituted for "altering or affecting" to
eliminate an unnecessary word.

In subsection (f)(2), the words "by any person or court" are omitted as unnecessary. The word "affect" is
substituted for "affect, change, or modify" to eliminate unnecessary words.

In subsection (g)(1), before clause (A), the words "and every 6 months after that date through" are
substituted for "biannually . . . and continuing to" for clarity. The word "actual" is omitted as unnecessary. The
word "expressed" is substituted for "defined" for clarity.

In subsection (g)(2)(C), the words "other Government and State employees" are substituted for "Federal and
State employees other than law enforcement officers" for clarity and because of the restatement.

In subsection (h)(2), the words "for both front outboard seating positions" are substituted for "for both the
driver and front seat outboard seating positions" for clarity and consistency in this section.

REFERENCES IN TEXT
The National Traffic and Motor Vehicle Safety Act of 1966, referred to in subsec. (b)(1), is Pub. L. 89–563,

Sept. 9, 1966, 80 Stat. 718, as amended, which was classified generally to chapter 38 (§1381 et seq.) of Title
15, Commerce and Trade, and was substantially repealed by Pub. L. 103–272, §7(b), July 5, 1994, 108 Stat.
1379, and reenacted by the first section thereof as this chapter.

AMENDMENTS
1998—Subsec. (g)(1). Pub. L. 105–178 substituted "annually" for "every 6 months" in introductory

provisions.

IMPROVEMENT OF DATA COLLECTION ON CHILD OCCUPANTS IN VEHICLE CRASHES
Pub. L. 114–94, div. B, title XXIV, §24407, Dec. 4, 2015, 129 Stat. 1726, provided that:
"(a) .—Not later than 1 year after the date of enactment of this Act [Dec. 4, 2015], theIN GENERAL

Secretary shall revise the crash investigation data collection system of the National Highway Traffic Safety
Administration to include the collection of the following data in connection with vehicle crashes whenever a
child restraint system was in use in a vehicle involved in a crash:

"(1) The type or types of child restraint systems in use during the crash in any vehicle involved in the
crash, including whether a five-point harness or belt-positioning booster. [sic]

"(2) If a five-point harness child restraint system was in use during the crash, whether the child
restraint system was forward-facing or rear-facing in the vehicle concerned.
"(b) .—In implementing subsection (a), the Secretary shall work with law enforcementCONSULTATION

officials, safety advocates, the medical community, and research organizations to improve the recordation of
data described in subsection (a) in police and other applicable incident reports.

"(c) .—Not later than 3 years after the date of enactment of this Act, the Secretary shall submit toREPORT
the Committee on Commerce, Science, and Transportation of the Senate and the Committee on Energy and
Commerce of the House of Representatives a report on child occupant crash data collection in the crash



investigation data collection system of the National Highway Traffic Safety Administration pursuant to the
revision required by subsection (a)."

CHILD SAFETY SEATS
Pub. L. 112–141, div. C, title I, §31501, July 6, 2012, 126 Stat. 773, provided that:
"(a) .—Not later than 2 years after the date of enactment of this Act [see sectionSIDE IMPACT CRASHES

3(a), (b) of Pub. L. 112–141, set out as Effective and Termination Dates of 2012 Amendment notes under
section 101 of Title 23, Highways], the Secretary [of Transportation] shall issue a final rule amending Federal
Motor Vehicle Safety Standard Number 213 to improve the protection of children seated in child restraint
systems during side impact crashes.

"(b) FRONTAL IMPACT TEST PARAMETERS.—
"(1) .—Not later than 2 years after the date of enactment of this Act, theCOMMENCEMENT

Secretary shall commence a rulemaking proceeding to amend the standard seat assembly specifications
under Federal Motor Vehicle Safety Standard Number 213 to better simulate a single representative motor
vehicle rear seat.

"(2) .—Not later than 4 years after the date of enactment of this Act, the Secretary shallFINAL RULE
issue a final rule pursuant to paragraph (1)."

CHILD RESTRAINT ANCHORAGE SYSTEMS
Pub. L. 112–141, div. C, title I, §31502, July 6, 2012, 126 Stat. 774, provided that:
"(a) .—Not later than 1 year after the date of enactmentINITIATION OF RULEMAKING PROCEEDING

of this Act [see section 3(a), (b) of Pub. L. 112–141, set out as Effective and Termination Dates of 2012
Amendment notes under section 101 of Title 23, Highways], the Secretary [of Transportation] shall initiate a
rulemaking proceeding to amend Federal Motor Vehicle Safety Standard Number 225 (relating to child
restraint anchorage systems) to improve the ease of use for lower anchorages and tethers in all rear seat
seating positions if such anchorages and tethers are feasible.

"(b) FINAL RULE.—
"(1) .—Except as provided under paragraph (2) and section 31505 [set out as a noteIN GENERAL

below], the Secretary shall issue a final rule under subsection (a) not later than 3 years after the date of
enactment of this Act.

"(2) .—If the Secretary determines that an amendment to the standard referred to inREPORT
subsection (a) does not meet the requirements and considerations set forth in subsections (a) and (b) of
section 30111 of title 49, United States Code, the Secretary shall submit a report describing the reasons for
not prescribing such a standard to—

"(A) the Committee on Commerce, Science, and Transportation of the Senate; and
"(B) the Committee on Energy and Commerce of the House of Representatives."

REAR SEAT BELT REMINDERS
Pub. L. 112–141, div. C, title I, §31503, July 6, 2012, 126 Stat. 774, provided that:
"(a) .—Not later than 2 years after the date of enactmentINITIATION OF RULEMAKING PROCEEDING

of this Act [see section 3(a), (b) of Pub. L. 112–141, set out as Effective and Termination Dates of 2012
Amendment notes under section 101 of Title 23, Highways], the Secretary [of Transportation] shall initiate a
rulemaking proceeding to amend Federal Motor Vehicle Safety Standard Number 208 (relating to occupant
crash protection) to provide a safety belt use warning system for designated seating positions in the rear seat.

"(b) FINAL RULE.—
"(1) .—Except as provided under paragraph (2) and section 31505 [set out as a noteIN GENERAL

below], the Secretary shall issue a final rule under subsection (a) not later than 3 years after the date of
enactment of this Act.

"(2) .—If the Secretary determines that an amendment to the standard referred to inREPORT
subsection (a) does not meet the requirements and considerations set forth in subsections (a) and (b) of
section 30111 of title 49, United States Code, the Secretary shall submit a report describing the reasons for
not prescribing such a standard to—

"(A) the Committee on Commerce, Science, and Transportation of the Senate; and
"(B) the Committee on Energy and Commerce of the House of Representatives."

NEW DEADLINE
Pub. L. 112–141, div. C, title I, §31505, July 6, 2012, 126 Stat. 775, provided that: "If the Secretary [of

Transportation] determines that any deadline for issuing a final rule under this Act [probably should be "this
title", see Tables for classification] cannot be met, the Secretary shall—



"(1) provide the Committee on Commerce, Science, and Transportation of the Senate and the
Committee on Energy and Commerce of the House of Representatives with an explanation for why such
deadline cannot be met; and

"(2) establish a new deadline for that rule."

IMPROVING THE SAFETY OF CHILD RESTRAINTS
Pub. L. 107–318, Dec. 4, 2002, 116 Stat. 2772, provided that:

"SECTION 1. SHORT TITLE.
"This Act may be cited as 'Anton's Law'.

"SEC. 2. FINDINGS.
"Congress finds the following:

"(1) It is the policy of the Department of Transportation that all child occupants of motor vehicles,
regardless of seating position, be appropriately restrained in order to reduce the incidence of injuries and
fatalities resulting from motor vehicle crashes on the streets, roads, and highways.

"(2) Research has shown that very few children between the ages of 4 to 8 years old are in the
appropriate restraint for their age when riding in passenger motor vehicles.

"(3) Children who have outgrown their child safety seats should ride in a belt-positioning booster seat
until an adult seat belt fits properly.

"(4) Children who were properly restrained when riding in passenger motor vehicles suffered less
severe injuries from accidents than children not properly restrained.

"SEC. 3. IMPROVEMENT OF SAFETY OF CHILD RESTRAINTS IN PASSENGER MOTOR VEHICLES.
"(a) .—The Secretary of Transportation (hereafter referred to as the 'Secretary') shall initiateIN GENERAL

a rulemaking proceeding to establish performance requirements for child restraints, including booster seats,
for the restraint of children weighing more than 50 pounds.

"(b) .—In the rulemaking proceeding required by subsection (a), theELEMENTS FOR CONSIDERATION
Secretary shall—

"(1) consider whether to include injury performance criteria for child restraints, including booster seats
and other products for use in passenger motor vehicles for the restraint of children weighing more than 50
pounds, under the requirements established in the rulemaking proceeding;

"(2) consider whether to establish performance requirements for seat belt fit when used with booster
seats and other belt guidance devices;

"(3) consider whether to address situations where children weighing more than 50 pounds only have
access to seating positions with lap belts, such as allowing tethered child restraints for such children; and

"(4) review the definition of the term 'booster seat' in Federal motor vehicle safety standard No. 213
under section 571.213 of title 49, Code of Federal Regulations, to determine if it is sufficiently
comprehensive.
"(c) .—The Secretary shall complete the rulemaking proceeding required by subsection (a)COMPLETION

not later than 30 months after the date of the enactment of this Act [Dec. 4, 2002].

"SEC. 4. DEVELOPMENT OF ANTHROPOMORPHIC TEST DEVICE SIMULATING A 10-YEAR OLD
CHILD.

"(a) .—Not later than 24 months after the date of the enactment ofDEVELOPMENT AND EVALUATION
this Act [Dec. 4, 2002], the Secretary shall develop and evaluate an anthropomorphic test device that
simulates a 10-year old child for use in testing child restraints used in passenger motor vehicles.

"(b) .—Within 1 year following the development and evaluation carriedADOPTION BY RULEMAKING
out under subsection (a), the Secretary shall initiate a rulemaking proceeding for the adoption of an
anthropomorphic test device as developed under subsection (a).

"SEC. 5. REQUIREMENTS FOR INSTALLATION OF LAP AND SHOULDER BELTS.
"(a) .—Not later than 24 months after the date of the enactment of this Act [Dec. 4, 2002],IN GENERAL

the Secretary shall complete a rulemaking proceeding to amend Federal motor vehicle safety standard No. 208
under section 571.208 of title 49, Code of Federal Regulations, relating to occupant crash protection, in order
to—

"(1) require a lap and shoulder belt assembly for each rear designated seating position in a passenger
motor vehicle with a gross vehicle weight rating of 10,000 pounds or less, except that if the Secretary



determines that installation of a lap and shoulder belt assembly is not practicable for a particular designated
seating position in a particular type of passenger motor vehicle, the Secretary may exclude the designated
seating position from the requirement; and

"(2) apply that requirement to passenger motor vehicles in phases in accordance with subsection (b).
"(b) .—The requirement prescribed under subsection (a)(1) shall beIMPLEMENTATION SCHEDULE

implemented in phases on a production year basis beginning with the production year that begins not later
than 12 months after the end of the year in which the regulations are prescribed under subsection (a). The final
rule shall apply to all passenger motor vehicles with a gross vehicle weight rating of 10,000 pounds or less
that are manufactured in the third production year of the implementation phase-in under the schedule.

"SEC. 6. EVALUATION OF INTEGRATED CHILD SAFETY SYSTEMS.
"(a) .—Not later than 180 days after the date of enactment of this Act [Dec. 4, 2002], theEVALUATION

Secretary shall initiate an evaluation of integrated or built-in child restraints and booster seats. The evaluation
should include—

"(1) the safety of the child restraint and correctness of fit for the child;
"(2) the availability of testing data on the system and vehicle in which the child restraint will be used;
"(3) the compatibility of the child restraint with different makes and models;
"(4) the cost-effectiveness of mass production of the child restraint for consumers;
"(5) the ease of use and relative availability of the child restraint to children riding in motor vehicles;

and
"(6) the benefits of built-in seats for improving compliance with State child occupant restraint laws.

"(b) .—Not later than 12 months after the date of enactment of this Act [Dec. 4, 2002], theREPORT
Secretary shall transmit to the Committee on Energy and Commerce of the House of Representatives and the
Committee on Commerce, Science, and Transportation of the Senate a report of this evaluation.

"SEC. 7. DEFINITIONS.
"As used in this Act, the following definitions apply:

"(1) .—The term 'child restraint' means any product designed to provide restraintCHILD RESTRAINT
to a child (including booster seats and other products used with a lap and shoulder belt assembly) that meets
applicable Federal motor vehicle safety standards prescribed by the National Highway Traffic Safety
Administration.

"(2) .—The term 'production year' means the 12-month period betweenPRODUCTION YEAR
September 1 of a year and August 31 of the following year.

"(3) .—The term 'passenger motor vehicle' has the meaning givenPASSENGER MOTOR VEHICLE
that term in [former] section 405(f)(5) of title 23, United States Code.

"SEC. 8. AUTHORIZATION OF APPROPRIATIONS.
"(a) .—There are authorized to be appropriated $5,000,000 to the Secretary of TransportationIN GENERAL

for—
"(1) the evaluation required by section 6 of this Act; and
"(2) research of the nature and causes of injury to children involved in motor vehicle crashes.

"(b) .—Funds appropriated under subsection (a) shall not be available for the generalLIMITATION
administrative expenses of the Secretary."

Pub. L. 106–414, §14, Nov. 1, 2000, 114 Stat. 1806, provided that:
"(a) .—Not later than 12 months after the date of the enactment of this Act [Nov. 1, 2000],IN GENERAL

the Secretary of Transportation shall initiate a rulemaking for the purpose of improving the safety of child
restraints, including minimizing head injuries from side impact collisions.

"(b) .—In the rulemaking required by subsection (a), the SecretaryELEMENTS FOR CONSIDERATION
shall consider—

"(1) whether to require more comprehensive tests for child restraints than the current Federal motor
vehicle safety standards requires, including the use of dynamic tests that—

"(A) replicate an array of crash conditions, such as side-impact crashes and rear-impact crashes;
and

"(B) reflect the designs of passenger motor vehicles as of the date of the enactment of this Act
[Nov. 1, 2000];

"(2) whether to require the use of anthropomorphic test devices that—
"(A) represent a greater range of sizes of children including the need to require the use of an

anthropomorphic test device that is representative of a ten-year-old child; and
"(B) are Hybrid III anthropomorphic test devices;



"(3) whether to require improved protection from head injuries in side-impact and rear-impact crashes;
"(4) how to provide consumer information on the physical compatibility of child restraints and vehicle

seats on a model-by-model basis;
"(5) whether to prescribe clearer and simpler labels and instructions required to be placed on child

restraints;
"(6) whether to amend Federal Motor Vehicle Safety Standard No. 213 (49 CFR 571.213) to cover

restraints for children weighing up to 80 pounds;
"(7) whether to establish booster seat performance and structural integrity requirements to be

dynamically tested in 3-point lap and shoulder belts;
"(8) whether to apply scaled injury criteria performance levels, including neck injury, developed for

Federal Motor Vehicle Safety Standard No. 208 to child restraints and booster seats covered by in Federal
Motor Vehicle Safety Standard No. 213; and

"(9) whether to include child restraint in each vehicle crash tested under the New Car Assessment
Program.
"(c) .—If the Secretary does not incorporate any element described in subsectionREPORT TO CONGRESS

(b) in the final rule, the Secretary shall explain, in a report to the Senate Committee on Commerce, Science,
and Transportation and the House of Representatives Committee on Commerce [now Committee on Energy
and Commerce] submitted within 30 days after issuing the final rule, specifically why the Secretary did not
incorporate any such element in the final rule.

"(d) .—Notwithstanding any other provision of law, the Secretary shall complete theCOMPLETION
rulemaking required by subsection (a) not later than 24 months after the date of the enactment of this Act
[Nov. 1, 2000].

"(e) .—In this section, the term 'child restraint' has the meaning given theCHILD RESTRAINT DEFINED
term 'Child restraint system' in section 571.213 of title 49, Code of Federal Regulations (as in effect on the
date of the enactment of this Act [Nov. 1, 2000]).

"(f) .—For each fiscal year, of the funds made available to the Secretary for activities relating toFUNDING
safety, not less than $750,000 shall be made available to carry out crash testing of child restraints.

"(g) .—No later than 12 months after the date ofCHILD RESTRAINT SAFETY RATINGS PROGRAM
the enactment of this Act [Nov. 1, 2000], the Secretary of Transportation shall issue a notice of proposed
rulemaking to establish a child restraint safety rating consumer information program to provide practicable,
readily understandable, and timely information to consumers for use in making informed decisions in the
purchase of child restraints. No later than 24 months after the date of the enactment of this Act the Secretary
shall issue a final rule establishing a child restraint safety rating program and providing other consumer
information which the Secretary determines would be useful [to] consumers who purchase child restraint
systems.

"(h) .—In addition to consideration of booster seat performance and structuralBOOSTER SEAT STUDY
integrity contained in subsection (b)(7), not later than 12 months after the date of the enactment of this Act
[Nov. 1, 2000], the Secretary of Transportation shall initiate and complete a study, taking into account the
views of the public, on the use and effectiveness of automobile booster seats for children, compiling
information on the advantages and disadvantages of using booster seats and determining the benefits, if any, to
children from use of booster with lap and shoulder belts compared to children using lap and shoulder belts
alone, and submit a report on the results of that study to the Congress.

"(i) .—The Secretary of Transportation within 1 year after theBOOSTER SEAT EDUCATION PROGRAM
date of the enactment of this Act [Nov. 1, 2000] shall develop [a] 5 year strategic plan to reduce deaths and
injuries caused by failure to use the appropriate booster seat in the 4 to 8 year old age group by 25 percent."

IMPROVING AIR BAG SAFETY
Pub. L. 105–178, title VII, §7103, June 9, 1998, 112 Stat. 465, provided that:
"(a) RULEMAKING TO IMPROVE AIR BAGS.—

"(1) .—Not later than September 1, 1998, the Secretary ofNOTICE OF PROPOSED RULEMAKING
Transportation shall issue a notice of proposed rulemaking to improve occupant protection for occupants of
different sizes, belted and unbelted, under Federal Motor Vehicle Safety Standard No. 208, while
minimizing the risk to infants, children, and other occupants from injuries and deaths caused by air bags, by
means that include advanced air bags.

"(2) .—Notwithstanding any other provision of law, the Secretary shall complete theFINAL RULE
rulemaking required by this subsection by issuing, not later than September 1, 1999, a final rule with any
provision the Secretary deems appropriate, consistent with paragraph (1) and the requirements of section
30111, title 49, United States Code. If the Secretary determines that the final rule cannot be completed by



that date to meet the purposes of paragraph (1), the Secretary may extend the date for issuing the final rule
to not later than March 1, 2000.

"(3) .—The final rule issued under this subsection shall become effective inEFFECTIVE DATE
phases as rapidly as practicable, beginning not earlier than September 1, 2002, and no sooner than 30
months after the date of the issuance of the final rule, but not later than September 1, 2003. The final rule
shall become fully effective for all vehicles identified in section 30127(b), title 49, United States Code, that
are manufactured on and after September 1, 2005. Should the phase-in of the final rule required by this
paragraph commence on September 1, 2003, then in that event, and only in that event, the Secretary is
authorized to make the final rule fully effective on September 1, 2006, for all vehicles that are
manufactured on and after that date.

"(4) .—The requirements of S13 of Standard No. 208COORDINATION OF EFFECTIVE DATES
shall remain in effect unless and until changed by the rule required by this subsection.

"(5) .—To encourage early compliance, the Secretary isCREDIT FOR EARLY COMPLIANCE
directed to include in the notice of proposed rulemaking required by paragraph (1) means by which
manufacturers may earn credits for future compliance. Credits, on a one-vehicle for one-vehicle basis, may
be earned for vehicles certified as being in full compliance under section 30115 of title 49, United States
Code, with the rule required by paragraph (2) which are either—

"(A) so certified in advance of the phase-in period; or
"(B) in excess of the percentage requirements during the phase-in period.

"(b) .—Any government advisory committee, task force, or other entityADVISORY COMMITTEES
involving air bags shall include representatives of consumer and safety organizations, insurers, manufacturers,
and suppliers."

§30128. Vehicle rollover prevention and crash mitigation
(a) .—The Secretary shall initiate rulemaking proceedings, for the purpose ofIN GENERAL

establishing rules or standards that will reduce vehicle rollover crashes and mitigate deaths and
injuries associated with such crashes for motor vehicles with a gross vehicle weight rating of not
more than 10,000 pounds.

(b) .—One of the rulemaking proceedings initiated under subsectionROLLOVER PREVENTION
(a) shall be to establish performance criteria to reduce the occurrence of rollovers consistent with
stability enhancing technologies. The Secretary shall issue a proposed rule in this proceeding by rule
by October 1, 2006, and a final rule by April 1, 2009.

(c) OCCUPANT EJECTION PREVENTION.—
(1) .—The Secretary shall also initiate a rulemaking proceeding to establishIN GENERAL

performance standards to reduce complete and partial ejections of vehicle occupants from
outboard seating positions. In formulating the standards the Secretary shall consider various
ejection mitigation systems. The Secretary shall issue a final rule under this paragraph no later
than October 1, 2009.

(2) .—The Secretary shall complete the rulemakingDOOR LOCKS AND DOOR RETENTION
proceeding initiated to upgrade Federal Motor Vehicle Safety Standard No. 206, relating to door
locks and door retention, no later than 30 months after the date of enactment of this section.

(d) .—One of the rulemaking proceedings initiated underPROTECTION OF OCCUPANTS
subsection (a) shall be to establish performance criteria to upgrade Federal Motor Vehicle Safety
Standard No. 216 relating to roof strength for driver and passenger sides. The Secretary may
consider industry and independent dynamic tests that realistically duplicate the actual forces
transmitted during a rollover crash. The Secretary shall issue a proposed rule by December 31, 2005,
and a final rule by July 1, 2008.

(e) .—If the Secretary determines that the deadline for a final rule under this sectionDEADLINES
cannot be met, the Secretary shall—

(1) notify the Senate Committee on Commerce, Science, and Transportation and the House of
Representatives Committee on Energy and Commerce and explain why that deadline cannot be
met; and

(2) establish a new deadline.



(Added Pub. L. 109–59, title X, §10301(a), Aug. 10, 2005, 119 Stat. 1939.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (c)(2), is the date of enactment of Pub. L.

109–59, which was approved Aug. 10, 2005.

CODIFICATION
Section 10301(a) of Pub. L. 109–59, which directed that this section be added at the end of subchapter II of

chapter 301, without specifying the title to be amended, was executed by adding this section at the end of
subchapter II of this chapter, to reflect the probable intent of Congress.

SUBCHAPTER III—IMPORTING NONCOMPLYING MOTOR VEHICLES
AND EQUIPMENT

§30141. Importing motor vehicles capable of complying with standards
(a) .—Section 30112(a) of this title does not apply to a motor vehicle if—GENERAL

(1) on the initiative of the Secretary of Transportation or on petition of a manufacturer or
importer registered under subsection (c) of this section, the Secretary decides—

(A) the vehicle is—
(i) substantially similar to a motor vehicle originally manufactured for import into and sale

in the United States;
(ii) certified under section 30115 of this title;
(iii) the same model year (as defined under regulations of the Secretary of Transportation)

as the model of the motor vehicle it is being compared to; and
(iv) capable of being readily altered to comply with applicable motor vehicle safety

standards prescribed under this chapter; or

(B) if there is no substantially similar United States motor vehicle, the safety features of the
vehicle comply with or are capable of being altered to comply with those standards based on
destructive test information or other evidence the Secretary of Transportation decides is
adequate;

(2) the vehicle is imported by a registered importer; and
(3) the registered importer pays the annual fee the Secretary of Transportation establishes under

subsection (e) of this section to pay for the costs of carrying out the registration program for
importers under subsection (c) of this section and any other fees the Secretary of Transportation
establishes to pay for the costs of—

(A) processing bonds provided to the Secretary of the Treasury under subsection (d) of this
section; and

(B) making the decisions under this subchapter.

(b) .—(1) The SecretaryPROCEDURES ON DECIDING ON MOTOR VEHICLE CAPABILITY
of Transportation shall establish by regulation procedures for making a decision under subsection
(a)(1) of this section and the information a petitioner must provide to show clearly that the motor
vehicle is capable of being brought into compliance with applicable motor vehicle safety standards
prescribed under this chapter. In establishing the procedures, the Secretary shall provide for a
minimum period of public notice and written comment consistent with ensuring expeditious, but
complete, consideration and avoiding delay by any person. In making a decision under those
procedures, the Secretary shall consider test information and other information available to the
Secretary, including any information provided by the manufacturer. If the Secretary makes a



negative decision, the Secretary may not make another decision for the same model until at least 3
calendar months have elapsed after the negative decision.

(2) The Secretary of Transportation shall publish each year in the Federal Register a list of all
decisions made under subsection (a)(1) of this section. Each published decision applies to the model
of the motor vehicle for which the decision was made. A positive decision permits another importer
registered under subsection (c) of this section to import a vehicle of the same model under this
section if the importer complies with all the terms of the decision.

(c) .—(1) The Secretary of Transportation shall establish procedures forREGISTRATION
registering a person who complies with requirements prescribed by the Secretary by regulation under
this subsection, including—

(A) recordkeeping requirements;
(B) inspection of records and facilities related to motor vehicles the person has imported,

altered, or both; and
(C) requirements that ensure that the importer (or a successor in interest) will be able

technically and financially to carry out responsibilities under sections 30117(b), 30118–30121,
and 30166(f) of this title.

(2) The Secretary of Transportation shall deny registration to a person whose registration is
revoked under paragraph (4) of this subsection.

(3) The Secretary of Transportation may deny registration to a person that is or was owned or
controlled by, or under common ownership or control with, a person whose registration was revoked
under paragraph (4) of this subsection.

(4) The Secretary of Transportation shall establish procedures for—
(A) revoking or suspending a registration issued under paragraph (1) of this subsection for not

complying with a requirement of this subchapter or any of sections 30112, 30115, 30117–30122,
30125(c), 30127, or 30166 of this title or regulations prescribed under this subchapter or any of
those sections;

(B) automatically suspending a registration for not paying a fee under subsection (a)(3) of this
section in a timely manner or for knowingly filing a false or misleading certification under section
30146 of this title; and

(C) reinstating suspended registrations.

(d) .—(1) A person importing a motor vehicle under this section shall provide a bond toBONDS
the Secretary of the Treasury (acting for the Secretary of Transportation) and comply with the terms
the Secretary of Transportation decides are appropriate to ensure that the vehicle—

(A) will comply with applicable motor vehicle safety standards prescribed under this chapter
within a reasonable time (specified by the Secretary of Transportation) after the vehicle is
imported; or

(B) will be exported (at no cost to the United States Government) by the Secretary of the
Treasury or abandoned to the Government.

(2) The amount of the bond provided under this subsection shall be at least equal to the dutiable
value of the motor vehicle (as determined by the Secretary of the Treasury) but not more than 150
percent of that value.

(e) .—The Secretary of Transportation shall reviewFEE REVIEW, ADJUSTMENT, AND USE
and make appropriate adjustments at least every 2 years in the amounts of the fees required to be
paid under subsection (a)(3) of this section. The Secretary of Transportation shall establish the fees
for each fiscal year before the beginning of that year. All fees collected remain available until
expended without fiscal year limit to the extent provided in advance by appropriation laws. The
amounts are only for use by the Secretary of Transportation—

(1) in carrying out this section and sections 30146(a)–(c)(1), (d), and (e) and 30147(b) of this
title; and

(2) in advancing to the Secretary of the Treasury amounts for costs incurred under this section



and section 30146 of this title to reimburse the Secretary of the Treasury for those costs.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 960; Pub. L. 103–429, §6(23), Oct. 31, 1994, 108
Stat. 4380.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30141(a) 15:1397(c)(3)(A), (C)(i). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §108(c)(2), (3)(A)–(D); added
Oct. 31, 1988, Pub. L. 100–562,
§2(b), 102 Stat. 2818.

30141(b) 15:1397(c)(3)(C) (ii)–(iv).
30141(c) 15:1397(c)(3)(D).
30141(d) 15:1397(c)(2).
30141(e) 15:1397(c)(3)(B).

In subsection (a)(1)(A)(iv), the words "prescribed under this chapter" are substituted for "Federal" for
consistency in this chapter.

In subsection (a)(3), before clause (A), the words "any other fees" are substituted for "such other annual fee
or fees" to eliminate unnecessary words. In clause (B), the words "this subchapter" are substituted for "this
section" for clarity. See H. Rept. No. 100–431, 100th Cong., 1st Sess., p. 19 (1987).

In subsection (b)(1), the words "procedures for making a decision under subsection (a)(1) of this section"
are substituted for "procedures for considering such petitions" and "procedures for determinations made on the
Secretary's initiative" because of the restatement. The words "(whether or not confidential)" are omitted as
unnecessary because of the restatement.

In subsection (b)(2), the word "permits" is substituted for "shall be sufficient authority" for clarity. The
word "conditions" is omitted as being included in "terms".

In subsection (c)(1), before clause (A), the words "under this subsection" are added for clarity. The word
"including" is substituted for "include, as a minimum" to eliminate unnecessary words. In clause (B), the
words "(relating to discovery, notification, and remedy of defects)" are omitted as surplus.

In subsection (c)(3), the words "directly or indirectly" are omitted as unnecessary because of the
restatement.

In subsection (d)(1), before clause (A), the word "conditions" is omitted as being included in "terms".

PUB. L. 103–429
This amends 49:30141(c)(4)(A) and 30165(a) to correct erroneous cross-references.

AMENDMENTS
1994—Subsec. (c)(4)(A). Pub. L. 103–429 substituted "any of sections 30112" for "section 30112" and

inserted "any of" before "those sections".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§30142. Importing motor vehicles for personal use
(a) .—Section 30112(a) of this title does not apply to an imported motor vehicle if—GENERAL

(1) the vehicle is imported for personal use, and not for resale, by an individual (except an
individual described in sections 30143 and 30144 of this title);

(2) the vehicle is imported after January 31, 1990; and
(3) the individual takes the actions required under subsection (b) of this section to receive an

exemption.



(b) .—(1) To receive an exemption under subsection (a) of this section, anEXEMPTIONS
individual must—

(A) provide the Secretary of the Treasury (acting for the Secretary of Transportation) with—
(i) an appropriate bond in an amount determined under section 30141(d) of this title;
(ii) a copy of an agreement with an importer registered under section 30141(c) of this title for

bringing the motor vehicle into compliance with applicable motor vehicle safety standards
prescribed under this chapter; and

(iii) a certification that the vehicle meets the requirement of section 30141(a)(1)(A) or (B) of
this title; and

(B) comply with appropriate terms the Secretary of Transportation imposes to ensure that the
vehicle—

(i) will be brought into compliance with those standards within a reasonable time (specified
by the Secretary of Transportation) after the vehicle is imported; or

(ii) will be exported (at no cost to the United States Government) by the Secretary of the
Treasury or abandoned to the Government.

(2) For good cause shown, the Secretary of Transportation may allow an individual additional
time, but not more than 30 days after the day on which the motor vehicle is offered for import, to
comply with paragraph (1)(A)(ii) of this subsection.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 962.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30142(a) 15:1397(f)(1). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §108(f); added Oct. 31, 1988,
Pub. L. 100–562, §2(b), 102 Stat.
2822.

30142(b) 15:1397(f)(2).

In subsection (a)(2), the words "after January 31, 1990" are substituted for "after the effective date of the
regulations initially issued to implement the amendments made to this section by the Imported Vehicle Safety
Compliance Act of 1988" for clarity. See 49 C.F.R. part 591.

In subsection (a)(3), the words "the individual takes the actions required under subsection (b) of this
section" are substituted for "if that individual takes the actions required by paragraph (2)" for clarity and
because of the restatement.

In subsection (b)(1), the word "compliance" is substituted for "conformity" for consistency in this chapter.
In subsection (b)(1)(B), before subclause (i), the word "conditions" is omitted as being included in "terms".

§30143. Motor vehicles imported by individuals employed outside the United
States

(a) .—In this section, "assigned place of employment" means—DEFINITION
(1) the principal location at which an individual is permanently or indefinitely assigned to work;

and
(2) for a member of the uniformed services, the individual's permanent duty station.

(b) .—Section 30112(a) of this title does not apply to a motor vehicle imported forGENERAL
personal use, and not for resale, by an individual—

(1) whose assigned place of employment was outside the United States as of October 31, 1988,
and who has not had an assigned place of employment in the United States from that date through
the date the vehicle is imported into the United States;



(2) who previously had not imported a motor vehicle into the United States under this section or
section 108(g) of the National Traffic and Motor Vehicle Safety Act of 1966 or, before October
31, 1988, under section 108(b)(3) of that Act;

(3) who acquired, or made a binding contract to acquire, the vehicle before October 31, 1988;
(4) who imported the vehicle into the United States not later than October 31, 1992; and
(5) who satisfies section 108(b)(3) of that Act as in effect on October 30, 1988.

(c) .—Subsection (b) of this section is carried out by certification in the formCERTIFICATION
the Secretary of Transportation or the Secretary of the Treasury may prescribe.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 963.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30143(a) 15:1397(g) (3d, last sentences). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §108(g); added Oct. 31, 1988,
Pub. L. 100–562, §2(b), 102 Stat.
2823.

30143(b), (c) 15:1397(g) (1st, 2d sentences).

In subsection (b), before clause (1), the words "(including a member of the uniformed services)" are omitted
as unnecessary because of the restatement. In clause (1), the words "from that date through the date the
vehicle is imported into the United States" are substituted for "that date and the date of entry of such motor
vehicle" for clarity and consistency in this chapter. In clause (2), the words "under this section or section
108(g) of the National Traffic and Motor Vehicle Safety Act of 1966" are substituted for "this subsection" to
preserve the exemption for motor vehicles imported under the source provisions between October 30, 1988,
and the effective date of this restatement. In clause (4), the word "imports" is substituted for "enters" for
clarity and consistency in this chapter. In clause (5) the word "satisfies" is substituted for "meets the terms,
conditions, and other requirements . . . under" to eliminate unnecessary words.

REFERENCES IN TEXT
Subsections (b)(3) and (g) of section 108 of the National Traffic and Motor Vehicle Safety Act of 1966,

referred to in subsec. (b)(2), (5), are subsecs. (b)(3) and (g) of section 108 of Pub. L. 89–563, which were
classified to subsecs. (b)(3) and (g), respectively, of section 1397 of Title 15, Commerce and Trade, were
repealed and reenacted in sections 30112(b)(1)–(3) and 30143, respectively, of this title by Pub. L. 103–272,
§§1(e), 7(b), July 5, 1994, 108 Stat. 945, 963, 1379.

§30144. Importing motor vehicles on a temporary basis
(a) .—Section 30112(a) of this title does not apply to a motor vehicle imported on aGENERAL

temporary basis for personal use by an individual who is a member of—
(1)(A) the personnel of the government of a foreign country on assignment in the United States

or a member of the Secretariat of a public international organization designated under the
International Organizations Immunities Act (22 U.S.C. 288 et seq.); and

(B) the class of individuals for whom the Secretary of State has authorized free importation of
motor vehicles; or

(2) the armed forces of a foreign country on assignment in the United States.

(b) .—The Secretary of Transportation or the Secretary of the Treasury mayVERIFICATION
require verification, that the Secretary of Transportation considers appropriate, that an individual is a
member described under subsection (a) of this section. The Secretary of Transportation shall ensure
that a motor vehicle imported under this section will be exported (at no cost to the United States
Government) or abandoned to the Government when the individual no longer—

(1) resides in the United States; and



(2) is a member described under subsection (a) of this section.

(c) .—A motor vehicle imported under this section may not beSALE IN THE UNITED STATES
sold when in the United States.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 964; Pub. L. 104–287, §5(57), Oct. 11, 1996, 110
Stat. 3394.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30144(a) 15:1397(h) (1st sentence). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §108(h); added Oct. 31, 1988,
Pub. L. 100–562, §2(b), 102 Stat.
2823.

30144(b) 15:1397(h) (2d, 3d sentences).
30144(c) 15:1397(h) (last sentence).

In subsection (a)(1)(B), the word "importation" is substituted for "entry" for clarity and consistency in this
chapter.

In subsection (b), before clause (1), the words "that an individual is a member described under subsection
(a) of this section" are substituted for "such status" for clarity. The word "imported" is substituted for
"entered" for clarity and consistency in this chapter. In clause (2), the words "a member described under
subsection (a) of this section" are substituted for "hold such status" for clarity.

PUB. L. 104–287
This amends 49:30144(a)(1)(A) to correct an erroneous cross-reference.

REFERENCES IN TEXT
The International Organizations Immunities Act, referred to in subsec. (a)(1)(A), is title I of act Dec. 29,

1945, ch. 652, 59 Stat. 669, as amended, which is classified principally to subchapter XVIII (§288 et seq.) of
chapter 7 of Title 22, Foreign Relations and Intercourse. For complete classification of this Act to the Code,
see Short Title note set out under section 288 of Title 22 and Tables.

AMENDMENTS
1996—Subsec. (a)(1)(A). Pub. L. 104–287 substituted "International Organizations" for "International

Organization".

§30145. Importing motor vehicles or equipment requiring further manufacturing
Section 30112(a) of this title does not apply to a motor vehicle or motor vehicle equipment if the

vehicle or equipment—
(1) requires further manufacturing to perform its intended function as decided under regulations

prescribed by the Secretary of Transportation; and
(2) is accompanied at the time of importation by a written statement issued by the manufacturer

indicating the applicable motor vehicle safety standard prescribed under this chapter with which it
does not comply.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 964.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30145 15:1397(e). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.



718, §108(e); added Oct. 31, 1988,
Pub. L. 100–562, §2(b), 102 Stat.
2822.

In clause (2), the word "importation" is substituted for "entry" for clarity and consistency in this chapter.
The words "of the incomplete motor vehicle or item of equipment" are omitted as unnecessary because of the
restatement. The words "prescribed under this chapter" are substituted for "Federal" for consistency in this
chapter.

§30146. Release of motor vehicles and bonds
(a) .—(1) Except as provided in subsections (c)COMPLIANCE CERTIFICATION AND BOND

and (d) of this section, an importer registered under section 30141(c) of this title may license or
register an imported motor vehicle for use on public streets, roads, or highways, or release custody of
a motor vehicle imported by the registered importer or imported by an individual under section
30142 of this title and altered by the registered importer to meet applicable motor vehicle safety
standards prescribed under this chapter to a person for license or registration for use on public
streets, roads, or highways, only after 30 days after the registered importer certifies to the Secretary
of Transportation, in the way the Secretary prescribes, that the motor vehicle complies with each
standard prescribed in the year the vehicle was manufactured and that applies in that year to that
vehicle. A vehicle may not be released if the Secretary gives written notice before the end of the
30-day period that the Secretary will inspect the vehicle under subsection (c) of this section.

(2) The Secretaries of Transportation and the Treasury shall prescribe regulations—
(A) ensuring the release of a motor vehicle and bond required under section 30141(d) of this

title at the end of the 30-day period, unless the Secretary of Transportation issues a notice of an
inspection under subsection (c) of this section; and

(B) providing that the Secretary of Transportation shall release the vehicle and bond promptly
after an inspection under subsection (c) of this section showing compliance with the standards
applicable to the vehicle.

(3) Each registered importer shall include on each motor vehicle released under this subsection a
label prescribed by the Secretary of Transportation identifying the importer and stating that the
vehicle has been altered by the importer to comply with the standards applicable to the vehicle.

(b) .—In making a certification underRELIANCE ON MANUFACTURER'S CERTIFICATION
subsection (a)(1) of this section, the registered importer may rely on the manufacturer's certification
for the model to which the motor vehicle involved is substantially similar if the importer certifies
that any alteration made by the importer did not affect the compliance of the safety features of the
vehicle and the importer keeps records verifying the certification for the period the Secretary of
Transportation prescribes.

(c) .—(1) The Secretary of Transportation may require that theEVIDENCE OF COMPLIANCE
certification under subsection (a)(1) of this section be accompanied by evidence of compliance the
Secretary considers appropriate or may inspect the certified motor vehicle, or both. If the Secretary
gives notice of an inspection, an importer may release the vehicle only after—

(A) an inspection showing the motor vehicle complies with applicable motor vehicle safety
standards prescribed under this chapter for which the inspection was made; and

(B) release of the vehicle by the Secretary.

(2) The Secretary of Transportation shall inspect periodically a representative number of motor
vehicles for which certifications have been filed under subsection (a)(1) of this section. In carrying
out a motor vehicle testing program under this chapter, the Secretary shall include a representative
number of motor vehicles for which certifications have been filed under subsection (a)(1).

(d) .—A motor vehicle or bond may not be releasedCHALLENGING THE CERTIFICATION
under subsection (a) of this section if the Secretary of Transportation, not later than 30 days after



receiving a certification under subsection (a)(1) of this section, gives written notice that the Secretary
believes or has reason to believe that the certification is false or contains a mispresentation.  The1

vehicle and bond may be released only after the Secretary is satisfied with the certification and any
modification of the certification.

(e) .—A release of a bond required under section 30141(d) of this title isBOND RELEASE
deemed an acceptance of a certification or completion of an inspection under this section but is not a
decision by the Secretary of Transportation under section 30118(a) or (b) of this title of compliance
with applicable motor vehicle safety standards prescribed under this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 964.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30146(a) 15:1397(c)(3)(E)(i) (1st, 3d, last
sentences), (vii).

Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §108(c)(3)(E); added Oct. 31,
1988, Pub. L. 100–562, §2(b), 102
Stat. 2820.

30146(b) 15:1397(c)(3)(E)(ii).
30146(c) 15:1397(c)(3)(E)(i) (2d

sentence), (iii), (iv).
30146(d) 15:1397(c)(3)(E)(vi).
30146(e) 15:1397(c)(3)(E)(v).

In subsection (a)(1), the words "Except as provided in subsections (c) and (d) of this section" are added
because of the restatement.

In subsection (a)(2)(B), the words "showing compliance with the standards" are substituted for "showing no
such failure to comply" for clarity.

 So in original. Probably should be "misrepresentation."1

§30147. Responsibility for defects and noncompliance
(a) DEEMING DEFECT OR NONCOMPLIANCE TO CERTAIN VEHICLES AND IMPORTER

.—(1) In carrying out sections 30117(b), 30118–30121, and 30166(f) of thisAS MANUFACTURER
title—

(A) for a defect or noncompliance with an applicable motor vehicle safety standard prescribed
under this chapter for a motor vehicle originally manufactured for import into the United States,
an imported motor vehicle having a valid certification under section 30146(a)(1) of this title and
decided to be substantially similar to that motor vehicle shall be deemed as having the same defect
or as not complying with the same standard unless the manufacturer or importer registered under
section 30141(c) of this title demonstrates otherwise to the Secretary of Transportation; and

(B) the registered importer shall be deemed to be the manufacturer of any motor vehicle that the
importer imports or brings into compliance with the standards for an individual under section
30142 of this title.

(2) The Secretary shall publish in the Federal Register notice of any defect or noncompliance
under paragraph (1)(A) of this subsection.

(b) .—The Secretary shall require byFINANCIAL RESPONSIBILITY REQUIREMENT
regulation each registered importer (including any successor in interest) to provide and maintain
evidence, satisfactory to the Secretary, of sufficient financial responsibility to meet its obligations
under sections 30117(b), 30118–30121, and 30166(f) of this title.



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 966.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30147(a) 15:1397(d)(1). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §108(d); added Oct. 31, 1988,
Pub. L. 100–562, §2(b), 102 Stat.
2821.

30147(b) 15:1397(d)(2).

In this section, the words "(relating to discovery, notification, and remedy of motor vehicle defects)" are
omitted as surplus.

In subsection (a)(1)(A), the words "for a motor vehicle" are substituted for "in, or regarding, any motor
vehicle" to eliminate unnecessary words.

In subsection (a)(1)(B), the word "compliance" is substituted for "conformity" for consistency in this
chapter.

SUBCHAPTER IV—ENFORCEMENT AND ADMINISTRATIVE

§30161. Judicial review of standards
(a) .—A person adversely affected by an order prescribing a motor vehicleFILING AND VENUE

safety standard under this chapter may apply for review of the order by filing a petition for review in
the court of appeals of the United States for the circuit in which the person resides or has its principal
place of business. The petition must be filed not later than 59 days after the order is issued.

(b) .—The clerk of the court shall send immediately a copy of theNOTIFYING SECRETARY
petition to the Secretary of Transportation. The Secretary shall file with the court a record of the
proceeding in which the order was prescribed.

(c) .—(1) On request of the petitioner, the court may order theADDITIONAL PROCEEDINGS
Secretary to receive additional evidence and evidence in rebuttal if the court is satisfied that the
additional evidence is material and there were reasonable grounds for not presenting the evidence in
the proceeding before the Secretary.

(2) The Secretary may modify findings of fact or make new findings because of the additional
evidence presented. The Secretary shall file a modified or new finding, a recommendation to modify
or set aside the order, and the additional evidence with the court.

(d) .—The Secretary shall give anyCERTIFIED COPIES OF RECORDS OF PROCEEDINGS
interested person a certified copy of the transcript of the record in a proceeding under this section on
request and payment of costs. A certified copy of the record of the proceeding is admissible in a
proceeding arising out of a matter under this chapter, regardless of whether the proceeding under this
section has begun or becomes final.

(e) .—A judgment of a courtFINALITY OF JUDGMENT AND SUPREME COURT REVIEW
under this section is final and may be reviewed only by the Supreme Court under section 1254 of
title 28.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 966.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30161(a) 15:1394(a)(1) (1st sentence), (3). Sept. 9, 1966, Pub. L. 89–563,



§105(a)(1)–(5), (b), 80 Stat. 720,
721.

30161(b) 15:1394(a)(1) (2d, last
sentences).

30161(c) 15:1394(a)(2).
30161(d) 15:1394(b).
30161(e) 15:1394(a)(4), (5).

In subsection (a), the words "In a case of actual controversy as to the validity of" and "who will be . . . when
it is effective" are omitted as surplus. The words "an order prescribing a motor vehicle safety standard under
this chapter" are substituted for "any order under section 1392 of this title" for consistency. The words "apply
for review" are added for clarity. The words "The petition must be filed" are substituted for "at any time" for
clarity. The text of 15:1394(a)(3) is omitted as surplus because 5:ch. 7 applies unless otherwise stated.

In subsection (b), the words "or other officer designated by him for that purpose" are omitted as surplus
because of 49:322(b). The words "in which the order was prescribed" are substituted for "on which the
Secretary based his order" for consistency. The words "as provided in section 2112 of title 28" are omitted as
surplus.

In subsection (c)(1), the words "in such manner and upon such terms and conditions as to the court may
seem proper" are omitted as surplus. The words "is satisfied" are substituted for "shows to the satisfaction of"
to eliminate unnecessary words. The words "and to be adduced upon the hearing" are omitted as unnecessary.

In subsection (c)(2), the words "with the court" are substituted for "the return of" for clarity.
In subsection (d), the words "thereof" and "criminal, exclusion of imports, or other" are omitted as surplus.

The words "under this section" are substituted for "with respect to the order" for clarity. The word
"previously" is omitted as surplus.

In subsection (e), the words "under this section is final and may be reviewed only" are substituted for
"affirming or setting aside, in whole or in part, any such order of the Secretary shall be final, subject to
review" to eliminate unnecessary words. The text of 15:1394(a)(5) is omitted because of rule 43 of the Federal
Rules of Appellate Procedure (28 App. U.S.C.).

§30162. Petitions by interested persons for standards and enforcement
(a) .—Any interested person may file a petition with the Secretary of TransportationFILING

requesting the Secretary to begin a proceeding—
(1) to prescribe a motor vehicle safety standard under this chapter; or
(2) to decide whether to issue an order under section 30118(b) of this title.

(b) .—The petition must state facts that the person claims establish thatSTATEMENT OF FACTS
a motor vehicle safety standard or order referred to in subsection (a) of this section is necessary and
briefly describe the order the Secretary should issue.

(c) .—The Secretary may hold a public hearing or conduct an investigation orPROCEEDINGS
proceeding to decide whether to grant the petition.

(d) .—The Secretary shall grant or deny a petition not later than 120ACTIONS OF SECRETARY
days after the petition is filed. If a petition is granted, the Secretary shall begin the proceeding
promptly. If a petition is denied, the Secretary shall publish the reasons for the denial in the Federal
Register.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 967.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30162(a) 15:1410a(a). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §124(a)–(d); added Oct. 27,
1974, Pub. L. 93–492, §106, 88 Stat.
1481.



30162(b) 15:1410a(b).
30162(c) 15:1410a(c).
30162(d) 15:1410a(d).

Subsection (a)(1) is substituted for "the issuance of an order pursuant to section 1392 of this title" for clarity
and because of the restatement.

In subsection (b), the words "a motor vehicle safety standard" are added because of the restatement. The
words "referred to in subsection (a) of this section" are added for clarity. The words "of the substance" are
omitted as surplus.

In subsection (c), the words "as he deems appropriate in order" and "or not" are omitted as surplus.
In subsection (d), the words "described in subsection (b) of this section", "either", and "requested in the

petition" are omitted as surplus.

§30163. Actions by the Attorney General
(a) .—The Attorney General may bring a civil action in a UnitedCIVIL ACTIONS TO ENFORCE

States district court to enjoin—
(1) a violation of this chapter or a regulation prescribed or order issued under this chapter; and
(2) the sale, offer for sale, or introduction or delivery for introduction, in interstate commerce,

or the importation into the United States, of a motor vehicle or motor vehicle equipment for which
it is decided, before the first purchase in good faith other than for resale, that the vehicle or
equipment—

(A) contains a defect related to motor vehicle safety about which notice was given under
section 30118(c) of this title or an order was issued under section 30118(b) of this title; or

(B) does not comply with an applicable motor vehicle safety standard prescribed under this
chapter.

(b) .—When practicable, the Secretary of Transportation shall notify a personPRIOR NOTICE
against whom a civil action under subsection (a) of this section is planned, give the person an
opportunity to present that person's views, and, except for a knowing and willful violation of this
chapter, give the person a reasonable opportunity to remedy the defect or comply with the applicable
motor vehicle safety standard prescribed under this chapter. Failure to give notice and an opportunity
to remedy the defect or comply with the applicable motor vehicle safety standard prescribed under
this chapter does not prevent a court from granting appropriate relief.

(c) .—Except as provided in section 30121(d) of this title, a civil action under this sectionVENUE
or section 30165(a) of this title may be brought in the judicial district in which the violation occurred
or the defendant is found, resides, or does business. Process in the action may be served in any other
judicial district in which the defendant resides or is found.

(d) .—In a trial for criminal contempt for violating an injunction orJURY TRIAL DEMAND
restraining order issued under subsection (a) of this section, the violation of which is also a violation
of this chapter, the defendant may demand a jury trial. The defendant shall be tried as provided in
rule 42(b) of the Federal Rules of Criminal Procedure (18 App. U.S.C.).

(e) .—In a civil action brought under this section, a subpena for aSUBPENAS FOR WITNESSES
witness may be served in any judicial district.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 967.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30163(a) 15:1399(a) (1st sentence). Sept. 9, 1966, Pub. L. 89–563, §110(a),
(c), 80 Stat. 723, 724; Oct. 27, 1974,
Pub. L. 93–492, §§102(b)(2), 103(c),
88 Stat. 1477, 1478.



  15:1424(b) (related to
injunctions).

Sept. 9, 1966, Pub. L. 89–563, §204(b)
(related to injunctions), 80 Stat. 729.

30163(b) 15:1399(a) (2d, last sentences).
30163(c) 15:1399(c).
30163(d) 15:1399(b). Sept. 9, 1966, Pub. L. 89–563, §110(b),

(d) (related to §110), 80 Stat. 723,
724.

30163(e) 15:1399(d) (related to 15:1399).

In subsection (a), before clause (1), the text of 15:1424(b) (related to injunctions) is omitted because of the
restatement. The words "The Attorney General may bring a civil action" are substituted for "upon petition by
. . . the Attorney General" for consistency. The words "the appropriate United States attorney or . . . on behalf
of the United States" are omitted as surplus. The words "for cause shown and subject to the provisions of rule
65(a) and (b) of the Federal Rules of Civil Procedure" are omitted as surplus. In clause (1), the words "a
regulation prescribed or order issued under this chapter" are substituted for "(or rules, regulations or orders
thereunder)" for clarity and consistency and because "rule" and "regulation" are synonymous. In clause (2),
before subclause (A), the words "that the vehicle or equipment" are added for clarity. The words "of such
vehicle" and "purposes" are omitted as surplus. In subclause (B), the words "does not comply with" are
substituted for "is determined . . . not to conform to" for clarity and consistency.

In subsections (b), (c), and (e), the word "civil" is added because of rule 2 of the Federal Rules of Civil
Procedure (28 App. U.S.C.).

In subsection (b), the words "comply with the applicable motor vehicle safety standard prescribed under
this chapter" are substituted for "achieve compliance", and the words "a court" are added, for clarity.

In subsection (c), the words "any act or transaction constituting the" are omitted as surplus. The word
"resides" is substituted for "is an inhabitant" for consistency in the revised title. The words "the action" are
substituted for "such cases" for consistency.

In subsection (d), the words "the defendant may demand a jury trial" are substituted for "trial shall be by the
court, or, upon demand of the accused, by a jury" to eliminate unnecessary words and for consistency in the
revised title.

In subsection (e), the words "who are required to attend a United States district court" are omitted as
surplus. The words "be served in" are substituted for "run into" for clarity.

§30164. Service of process; conditions on importation of vehicles and equipment
(a) .—A manufacturer offering a motor vehicle or motor vehicleDESIGNATING AGENTS

equipment for import shall designate an agent on whom service of notices and process in
administrative and judicial proceedings may be made. The designation shall be in writing and filed
with the Secretary of Transportation. The designation may be changed in the same way as originally
made.

(b) .—An agent may be served at the agent's office or usual place of residence. ServiceSERVICE
on the agent is deemed to be service on the manufacturer. If a manufacturer does not designate an
agent, service may be made by posting the notice or process in the office of the Secretary.

(c) .—A manufacturer (including an importer) offering a motorIDENTIFYING INFORMATION
vehicle or motor vehicle equipment for import shall provide, upon request, such information that is
necessary to identify and track the products as the Secretary, by rule, may specify, including—

(1) the product by name and the manufacturer's address; and
(2) each retailer or distributor to which the manufacturer directly supplied motor vehicles or

motor vehicle equipment over which the Secretary has jurisdiction under this chapter.

(d) .—The Secretary may issueREGULATIONS ON THE IMPORT OF A MOTOR VEHICLE
regulations that—

(1) condition the import of a motor vehicle or motor vehicle equipment on the manufacturer's
compliance with—

(A) the requirements under this section;



(B) paragraph (1) or (3) of section 30112(a) with respect to such motor vehicle or motor
vehicle equipment;

(C) the provision of reports and records required to be maintained with respect to such motor
vehicle or motor vehicle equipment under this chapter;

(D) a request for inspection of premises, vehicle, or equipment under section 30166;
(E) an order or voluntary agreement to remedy such vehicle or equipment; or
(F) any rules implementing the requirements described in this subsection;

(2) provide an opportunity for the manufacturer to present information before the Secretary's
determination as to whether the manufacturer's imports should be restricted; and

(3) establish a process by which a manufacturer may petition for reinstatement of its ability to
import motor vehicles or motor vehicle equipment.

(e) .—The requirements of subsections (c) and (d) shall not apply to originalEXCEPTION
manufacturers (or wholly owned subsidiaries) of motor vehicles that, prior to the date of enactment
of the Motor Vehicle and Highway Safety Improvement Act of 2012—

(1) have imported motor vehicles into the United States that are certified to comply with all
applicable Federal motor vehicle safety standards;

(2) have submitted to the Secretary appropriate manufacturer identification information under
part 566 of title 49, Code of Federal Regulations; and

(3) if applicable, have identified a current agent for service of process in accordance with part
551 of title 49, Code of Federal Regulations.

(f) .—In issuing regulations under this section, the Secretary shall seek to reduceRULEMAKING
duplicative requirements by coordinating with the Department of Homeland Security.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 968; Pub. L. 112–141, div. C, title I, §31208(2), July
6, 2012, 126 Stat. 761.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30164(a) 15:1399(e) (1st sentence). Sept. 9, 1966, Pub. L. 89–563, §110(e),
80 Stat. 724.

30164(b) 15:1399(e) (last sentence).

In subsection (a), the words "A manufacturer offering . . . shall" are substituted for "It shall be the duty of
every manufacturer offering . . . to" to eliminate unnecessary words. The words "into the United States", "all
. . . orders, decisions and requirements", and "for and on behalf of said manufacturer" are omitted as surplus.
The words "The designation may be changed in the same way as originally made" are substituted for "which
designation may from time to time be changed by like writing, similarly filed" for clarity.

In subsection (b), the words "An agent may be served" are substituted for "Service of all administrative and
judicial processes, notices, orders, decisions and requirements may be made upon said manufacturer by
service upon such designated agent" to eliminate unnecessary words. The words "Service on the agent is
deemed to be service on the manufacturer" are substituted for "with like effects as if made personally upon
said manufacturer", and the words "If a manufacturer does not designate an agent" are substituted for "and in
default of such designation of such agent", for clarity. The words "of process, notice, order, requirement or
decision in any proceeding before the Secretary or in any judicial proceeding for enforcement of this
subchapter or any standards prescribed pursuant to this subchapter" and "order, requirement or decision" are
omitted as surplus.

REFERENCES IN TEXT
The date of enactment of the Motor Vehicle and Highway Safety Improvement Act of 2012, referred to in

subsec. (e), is the date of enactment of title I of div. C of Pub. L. 112–141, which was approved July 6, 2012.

AMENDMENTS



2012—Pub. L. 112–141, §31208(2)(A), inserted "; conditions on importation of vehicles and equipment"
after "process" in section catchline.

Subsecs. (c) to (f). Pub. L. 112–141, §31208(2)(B), added subsecs. (c) to (f).

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§30165. Civil penalty
(a) CIVIL PENALTIES.—

(1) .—A person that violates any of section 30112, 30115, 30117 through 30122,IN GENERAL
30123(a), 30125(c), 30127, 30141 through 30147, or 31137, or a regulation prescribed thereunder,
is liable to the United States Government for a civil penalty of not more than $5,000 for each
violation. A separate violation occurs for each motor vehicle or item of motor vehicle equipment
and for each failure or refusal to allow or perform an act required by any of those sections. The
maximum penalty under this subsection for a related series of violations is $35,000,000.

(2) SCHOOL BUSES.—
(A) .—Notwithstanding paragraph (1), the maximum amount of a civil penaltyIN GENERAL

under this paragraph shall be $10,000 in the case of—
(i) the manufacture, sale, offer for sale, introduction or delivery for introduction into

interstate commerce, or importation of a school bus or school bus equipment (as those terms
are defined in section 30125(a) of this title) in violation of section 30112(a)(1) of this title; or

(ii) a violation of section 30112(a)(2) of this title.

(B) .—A separate violation occurs for each motorRELATED SERIES OF VIOLATIONS
vehicle or item of motor vehicle equipment and for each failure or refusal to allow or perform
an act required by that section. The maximum penalty under this paragraph for a related series
of violations is $15,000,000.

(3) .—Except as provided in paragraph (4), a person who violates sectionSECTION 30166
30166 or a regulation prescribed under that section is liable to the United States Government for a
civil penalty for failing or refusing to allow or perform an act required under that section or
regulation. The maximum penalty under this paragraph is $5,000 per violation per day. The
maximum penalty under this paragraph for a related series of daily violations is $35,000,000.

(4) .—A person who knowingly and willfully submitsFALSE OR MISLEADING REPORTS
materially false or misleading information to the Secretary, after certifying the same information
as accurate under the certification process established pursuant to section 30166(o), shall be
subject to a civil penalty of not more than $5,000 per day. The maximum penalty under this
paragraph for a related series of daily violations is $1,000,000.

(b) .—(1) The Secretary of Transportation may compromise theCOMPROMISE AND SETOFF
amount of a civil penalty imposed under this section.

(2) The Government may deduct the amount of a civil penalty imposed or compromised under this
section from amounts it owes the person liable for the penalty.

(c) RELEVANT FACTORS IN DETERMINING AMOUNT OF PENALTY OR COMPROMISE
.—In determining the amount of a civil penalty or compromise under this section, the Secretary of
Transportation shall consider the nature, circumstances, extent, and gravity of the violation. Such
determination shall include, as appropriate—

(1) the nature of the defect or noncompliance;
(2) knowledge by the person charged of its obligations under this chapter;
(3) the severity of the risk of injury;
(4) the occurrence or absence of injury;



(5) the number of motor vehicles or items of motor vehicle equipment distributed with the
defect or noncompliance;

(6) actions taken by the person charged to identify, investigate, or mitigate the condition;
(7) the appropriateness of such penalty in relation to the size of the business of the person

charged, including the potential for undue adverse economic impacts;
(8) whether the person has been assessed civil penalties under this section during the most

recent 5 years; and
(9) other appropriate factors.

(d) .—In a civil action brought under this section, a subpena for aSUBPENAS FOR WITNESSES
witness may be served in any judicial district.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 968; Pub. L. 103–429, §6(23), Oct. 31, 1994, 108
Stat. 4380; Pub. L. 106–414, §5(a), Nov. 1, 2000, 114 Stat. 1803; Pub. L. 109–59, title X, §10309(c),
Aug. 10, 2005, 119 Stat. 1942; Pub. L. 112–141, div. C, title I, §§31203(a), 31304(b), title II,
§32301(c), July 6, 2012, 126 Stat. 758, 764, 788; Pub. L. 114–94, div. B, title XXIV, §24110(a),
Dec. 4, 2015, 129 Stat. 1709.)

AMENDMENT OF SUBSECTION (A)
Pub. L. 114–94, div. B, title XXIV, §24110(a), (b), Dec. 4, 2015, 129 Stat. 1709, provided that,

effective on the date the Secretary of Transportation makes the certification required by section
31203(b) of Pub. L. 112–141, set out as a note below, subsection (a) of this section is amended:

(1) in paragraph (1)—
(A) by striking "$5,000" and inserting "$21,000"; and
(B) by striking "$35,000,000" and inserting "$105,000,000"; and
(2) in paragraph (3)—
(A) by striking "$5,000" and inserting "$21,000"; and
(B) by striking "$35,000,000" and inserting "$105,000,000".
See 2015 Amendment notes below.

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30165(a) 15:1398(a). Sept. 9, 1966, Pub. L. 89–563, §109(a),
80 Stat. 723; Oct. 27, 1974, Pub. L.
93–492, §103(b), 88 Stat. 1478.

  15:1424(b) (related to civil
penalty).

Sept. 9, 1966, Pub. L. 89–563,
§§109(b), 110(d) (related to §109),
204(b) (related to civil penalty), 80
Stat. 723, 724, 729.

30165(b) 15:1398(b) (1st, last sentences).
30165(c) 15:1398(b) (2d sentence).
30165(d) 15:1399(d) (related to 15:1398).

In subsection (a), the text of 15:1424(b) (related to civil penalty) is omitted because of the restatement. The
words "is liable to the United States Government for" are substituted for "shall be subject to" for consistency.
The words "A separate violation occurs for" are substituted for "Such violation of a provision of section 1397
of this title, or regulations issued thereunder, shall constitute a separate violation with respect to" to eliminate
unnecessary words.

In subsection (b)(2), the words "amount of a civil penalty imposed or compromised" are substituted for
"amount of such penalty, when finally determined, or the amount agreed upon in compromise" to eliminate
unnecessary words.

In subsection (d), the words "who are required to attend a United States district court" are omitted as
surplus. The words "be served in" are substituted for "run into" for clarity.



PUB. L. 103–429
This amends 49:30141(c)(4)(A) and 30165(a) to correct erroneous cross-references.

AMENDMENTS
2015—Subsec. (a)(1). Pub. L. 114–94, §24110(a)(1), substituted "$21,000" for "$5,000" and

"$105,000,000" for "$35,000,000".
Subsec. (a)(3). Pub. L. 114–94, §24110(a)(2), substituted "$21,000" for "$5,000" and "$105,000,000" for

"$35,000,000".
2012—Subsec. (a)(1). Pub. L. 112–141, §32301(c), substituted "30141 through 30147, or 31137" for "or

30141 through 30147".
Pub. L. 112–141, §31203(a)(1)(A), substituted "30123(a)" for "30123(d)" and "$35,000,000" for

"$15,000,000".
Subsec. (a)(3). Pub. L. 112–141, §31304(b)(1), substituted "Except as provided in paragraph (4), a person"

for "A person".
Pub. L. 112–141, §31203(a)(1)(B), substituted "$35,000,000" for "$15,000,000".
Subsec. (a)(4). Pub. L. 112–141, §31304(b)(2), added par. (4).
Subsec. (c). Pub. L. 112–141, §31203(a)(2), amended subsec. (c) generally. Prior to amendment, text read

as follows: "In determining the amount of a civil penalty or compromise, the appropriateness of the penalty or
compromise to the size of the business of the person charged and the gravity of the violation shall be
considered."

2005—Subsec. (a)(2), (3). Pub. L. 109–59, which directed amendment of section 30165(a), without
specifying the title to be amended, by adding par. (2) and redesignating former par. (2) as (3), was executed to
this section, to reflect the probable intent of Congress.

2000—Subsec. (a). Pub. L. 106–414 amended heading and text generally. Prior to amendment, text read as
follows: "A person that violates any of sections 30112, 30115, 30117–30122, 30123(d), 30125(c), 30127,
30141–30147, or 30166 of this title or a regulation prescribed under any of those sections is liable to the
United States Government for a civil penalty of not more than $1,000 for each violation. A separate violation
occurs for each motor vehicle or item of motor vehicle equipment and for each failure or refusal to allow or
perform an act required by any of those sections. The maximum penalty under this subsection for a related
series of violations is $800,000."

1994—Subsec. (a). Pub. L. 103–429 substituted "any of sections 30112" for "section 30112" and inserted
"any of" before "those sections" in two places.

EFFECTIVE DATE OF 2015 AMENDMENT
Pub. L. 114–94, div. B, title XXIV, §24110(b), (c), Dec. 4, 2015, 129 Stat. 1709, provided that:
"(b) .—The amendments made by subsection (a) of this section [amending this section]EFFECTIVE DATE

take effect on the date that the Secretary certifies to Congress that the National Highway Traffic Safety
Administration has issued the final rule required by section 31203(b) of the Moving Ahead for Progress In the
21st Century Act (Public Law 112–141; 126 Stat. 758; 49 U.S.C. 30165 note).

"(c) .—The Secretary shall publish notice of the effective datePUBLICATION OF EFFECTIVE DATE
under subsection (b) of this section in the Federal Register."

EFFECTIVE DATE OF 2012 AMENDMENT
Pub. L. 112–141, div. C, title I, §31203(c), July 6, 2012, 126 Stat. 758, provided that: "The amendments

made by subsection (a) [amending this section] shall take effect on the date that is the earlier of the date on
which final regulations are issued under subsection (b) [set out as a note below] or 1 year after the date of
enactment of this Act [see section 3(a), (b) of Pub. L. 112–141, set out as Effective and Termination Dates of
2012 Amendment notes under section 101 of Title 23, Highways]."

Amendment by sections 31304(b) and 32301(c) of Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a)
of Pub. L. 112–141, set out as an Effective and Termination Dates of 2012 Amendment note under section
101 of Title 23, Highways.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

CIVIL PENALTY CRITERIA
Pub. L. 112–141, div. C, title I, §31203(b), July 6, 2012, 126 Stat. 758, provided that: "Not later than 1 year

after the date of enactment of this Act [see section 3(a), (b) of Pub. L. 112–141, set out as Effective and



Termination Dates of 2012 Amendment notes under section 101 of Title 23, Highways], the Secretary [of
Transportation] shall issue a final rule, in accordance with the procedures of section 553 of title 5, United
States Code, which provides an interpretation of the penalty factors described in section 30165(c) of title 49,
United States Code."

§30166. Inspections, investigations, and records
(a) .—In this section, "motor vehicle accident" means an occurrence associated withDEFINITION

the maintenance or operation of a motor vehicle or motor vehicle equipment resulting in personal
injury, death, or property damage.

(b) .—(1) The Secretary of TransportationAUTHORITY TO INSPECT AND INVESTIGATE
may conduct an inspection or investigation—

(A) that may be necessary to enforce this chapter or a regulation prescribed or order issued
under this chapter; or

(B) related to a motor vehicle accident and designed to carry out this chapter.

(2) The Secretary of Transportation shall cooperate with State and local officials to the greatest
extent possible in an inspection or investigation under paragraph (1)(B) of this subsection.

(c) .—In carrying out thisMATTERS THAT CAN BE INSPECTED AND IMPOUNDMENT
chapter, an officer or employee designated by the Secretary of Transportation—

(1) at reasonable times, may inspect and copy any record related to this chapter;
(2) on request, may inspect records of a manufacturer, distributor, dealer, or rental company to

decide whether the manufacturer, distributor, dealer, or rental company has complied or is
complying with this chapter or a regulation prescribed or order issued under this chapter;

(3) at reasonable times, in a reasonable way, and on display of proper credentials and written
notice to an owner, operator, or agent in charge, may—

(A) enter and inspect with reasonable promptness premises in which a motor vehicle or motor
vehicle equipment is manufactured, held for introduction in interstate commerce (including at
United States ports of entry), or held for sale after introduction in interstate commerce;

(B) enter and inspect with reasonable promptness premises at which a vehicle or equipment
involved in a motor vehicle accident is located;

(C) inspect with reasonable promptness that vehicle or equipment; and
(D) impound for not more than 72 hours a vehicle or equipment involved in a motor vehicle

accident;

(4) shall enter into a memorandum of understanding with the Secretary of Homeland Security
for inspections and sampling of motor vehicle equipment being offered for import to determine
compliance with this chapter or a regulation or order issued under this chapter.

(d) .—When a motor vehicle (except a vehicle subject toREASONABLE COMPENSATION
subchapter I of chapter 135 of this title) or motor vehicle equipment is inspected or temporarily
impounded under subsection (c)(3) of this section, the Secretary of Transportation shall pay
reasonable compensation to the owner of the vehicle if the inspection or impoundment results in
denial of use, or reduction in value, of the vehicle.

(e) .—The Secretary of Transportation reasonably mayRECORDS AND MAKING REPORTS
require a manufacturer of a motor vehicle or motor vehicle equipment to keep records, and a
manufacturer, distributor, dealer, or rental company to make reports, to enable the Secretary to
decide whether the manufacturer, distributor, dealer, or rental company has complied or is complying
with this chapter or a regulation prescribed or order issued under this chapter. This subsection does
not impose a recordkeeping requirement on a distributor dealer, or rental company in addition to
those imposed under subsection (f) of this section and section 30117(b) of this title or a regulation
prescribed or order issued under subsection (f) or section 30117(b).

(f) PROVIDING COPIES OF COMMUNICATIONS ABOUT DEFECTS AND



NONCOMPLIANCE.—
(1) .—A manufacturer shall give the Secretary of Transportation, and theIN GENERAL

Secretary shall make available on a publicly accessible Internet website, a true or representative
copy of each communication to the manufacturer's dealers, rental companies, or other owners or
purchasers of a motor vehicle or replacement equipment produced by the manufacturer about a
defect or noncompliance with a motor vehicle safety standard prescribed under this chapter in a
vehicle or equipment that is sold or serviced.

(2) .—Communications required to be submitted to the Secretary under this subsectionINDEX
shall be accompanied by an index to each communication, that—

(A) identifies the make, model, and model year of the affected vehicles;
(B) includes a concise summary of the subject matter of the communication; and
(C) shall be made available by the Secretary to the public on the Internet in a searchable

format.

(g) .—(1) InADMINISTRATIVE AUTHORITY ON REPORTS, ANSWERS, AND HEARINGS
carrying out this chapter, the Secretary of Transportation may—

(A) require, by general or special order, any person to file reports or answers to specific
questions, including reports or answers under oath; and

(B) conduct hearings, administer oaths, take testimony, and require (by subpena or otherwise)
the appearance and testimony of witnesses and the production of records the Secretary considers
advisable.

(2) A witness summoned under this subsection is entitled to the same fee and mileage the witness
would have been paid in a court of the United States.

(h) .—A civil action to enforce a subpena orCIVIL ACTIONS TO ENFORCE AND VENUE
order under subsection (g) of this section may be brought in the United States district court for any
judicial district in which the proceeding is conducted. The court may punish a failure to obey an
order of the court to comply with a subpena or order as a contempt of court.

(i) .—The Secretary of Transportation may request aGOVERNMENTAL COOPERATION
department, agency, or instrumentality of the United States Government to provide records the
Secretary considers necessary to carry out this chapter. The head of the department, agency, or
instrumentality shall provide the record on request, may detail personnel on a reimbursable basis,
and otherwise shall cooperate with the Secretary. This subsection does not affect a law limiting the
authority of a department, agency, or instrumentality to provide information to another department,
agency, or instrumentality.

(j) .—The Secretary of Transportation may advise, assist, andCOOPERATION OF SECRETARY
cooperate with departments, agencies, and instrumentalities of the Government, States, and other
public and private agencies in developing a method for inspecting and testing to determine
compliance with a motor vehicle safety standard.

(k) .—The Secretary of Transportation shall provide the AttorneyPROVIDING INFORMATION
General and, when appropriate, the Secretary of the Treasury, information obtained that indicates a
violation of this chapter or a regulation prescribed or order issued under this chapter.

(l) REPORTING OF DEFECTS IN MOTOR VEHICLES AND PRODUCTS IN FOREIGN
COUNTRIES.—

(1) .—Not later than 5REPORTING OF DEFECTS, MANUFACTURER DETERMINATION
working days after determining to conduct a safety recall or other safety campaign in a foreign
country on a motor vehicle or motor vehicle equipment that is identical or substantially similar to
a motor vehicle or motor vehicle equipment offered for sale in the United States, the manufacturer
shall report the determination to the Secretary.

(2) .—Not laterREPORTING OF DEFECTS, FOREIGN GOVERNMENT DETERMINATION
than 5 working days after receiving notification that the government of a foreign country has
determined that a safety recall or other safety campaign must be conducted in the foreign country
on a motor vehicle or motor vehicle equipment that is identical or substantially similar to a motor



vehicle or motor vehicle equipment offered for sale in the United States, the manufacturer of the
motor vehicle or motor vehicle equipment shall report the determination to the Secretary.

(3) .—The Secretary shall prescribe the contents of theREPORTING REQUIREMENTS
notification required by this subsection.

(m) EARLY WARNING REPORTING REQUIREMENTS.—
(1) .—Not later than 120 days after the date of the enactment ofRULEMAKING REQUIRED

the Transportation Recall Enhancement, Accountability, and Documentation (TREAD) Act, the
Secretary shall initiate a rulemaking proceeding to establish early warning reporting requirements
for manufacturers of motor vehicles and motor vehicle equipment to enhance the Secretary's
ability to carry out the provisions of this chapter.

(2) .—The Secretary shall issue a final rule under paragraph (1) not later than JuneDEADLINE
30, 2002.

(3) REPORTING ELEMENTS.—
(A) .—As part of the final rule promulgated underWARRANTY AND CLAIMS DATA

paragraph (1), the Secretary shall require manufacturers of motor vehicles and motor vehicle
equipment to report, periodically or upon request by the Secretary, information which is
received by the manufacturer derived from foreign and domestic sources to the extent that such
information may assist in the identification of defects related to motor vehicle safety in motor
vehicles and motor vehicle equipment in the United States and which concerns—

(i) data on claims submitted to the manufacturer for serious injuries (including death) and
aggregate statistical data on property damage from alleged defects in a motor vehicle or in
motor vehicle equipment; or

(ii) customer satisfaction campaigns, consumer advisories, recalls, or other activity
involving the repair or replacement of motor vehicles or items of motor vehicle equipment.

(B) .—As part of the final rule promulgated under paragraph (1), theOTHER DATA
Secretary may, to the extent that such information may assist in the identification of defects
related to motor vehicle safety in motor vehicles and motor vehicle equipment in the United
States, require manufacturers of motor vehicles or motor vehicle equipment to report,
periodically or upon request of the Secretary, such information as the Secretary may request.

(C) .—The manufacturer of a motor vehicle orREPORTING OF POSSIBLE DEFECTS
motor vehicle equipment shall report to the Secretary, in such manner as the Secretary
establishes by regulation, all incidents of which the manufacturer receives actual notice which
involve fatalities or serious injuries which are alleged or proven to have been caused by a
possible defect in such manufacturer's motor vehicle or motor vehicle equipment in the United
States, or in a foreign country when the possible defect is in a motor vehicle or motor vehicle
equipment that is identical or substantially similar to a motor vehicle or motor vehicle
equipment offered for sale in the United States.

(4) HANDLING AND UTILIZATION OF REPORTING ELEMENTS.—
(A) .—In requiring the reporting of any informationSECRETARY'S SPECIFICATIONS

requested by the Secretary under this subsection, the Secretary shall specify in the final rule
promulgated under paragraph (1)—

(i) how such information will be reviewed and utilized to assist in the identification of
defects related to motor vehicle safety;

(ii) the systems and processes the Secretary will employ or establish to review and utilize
such information; and

(iii) the manner and form of reporting such information, including in electronic form.

(B) .—The regulationsINFORMATION IN POSSESSION OF MANUFACTURER
promulgated by the Secretary under paragraph (1) may not require a manufacturer of a motor
vehicle or motor vehicle equipment to maintain or submit records respecting information not in



the possession of the manufacturer.
(C) .—None of the information collected pursuant to the final ruleDISCLOSURE

promulgated under paragraph (1) shall be disclosed pursuant to section 30167(b) unless the
Secretary determines the disclosure of such information will assist in carrying out sections
30117(b) and 30118 through 30121.

(D) .—In promulgating the final rule under paragraphBURDENSOME REQUIREMENTS
(1), the Secretary shall not impose requirements unduly burdensome to a manufacturer of a
motor vehicle or motor vehicle equipment, taking into account the manufacturer's cost of
complying with such requirements and the Secretary's ability to use the information sought in a
meaningful manner to assist in the identification of defects related to motor vehicle safety.

(5) .—As part of the final rule promulgated pursuant to paragraph (1), thePERIODIC REVIEW
Secretary shall specify procedures for the periodic review and update of such rule.

(n) SALE OR LEASE OF DEFECTIVE OR NONCOMPLIANT TIRE.—
(1) .—The Secretary shall, within 90 days of the date of the enactment of theIN GENERAL

Transportation Recall Enhancement, Accountability, and Documentation (TREAD) Act, issue a
final rule requiring any person who knowingly and willfully sells or leases for use on a motor
vehicle a defective tire or a tire which is not compliant with an applicable tire safety standard with
actual knowledge that the manufacturer of such tire has notified its dealers of such defect or
noncompliance as required under section 30118(c) or as required by an order under section
30118(b) to report such sale or lease to the Secretary.

(2) DEFECT OR NONCOMPLIANCE REMEDIED OR ORDER NOT IN EFFECT
.—Regulations under paragraph (1) shall not require the reporting described in paragraph (1)
where before delivery under a sale or lease of a tire—

(A) the defect or noncompliance of the tire is remedied as required by section 30120; or
(B) notification of the defect or noncompliance is required under section 30118(b) but

enforcement of the order is restrained or the order is set aside in a civil action to which section
30121(d) applies.

(o) CORPORATE RESPONSIBILITY FOR REPORTS.—
(1) .—The Secretary shall promulgate rules requiring a senior officialIN GENERAL

responsible for safety in any company submitting information to the Secretary in response to a
request for information in a safety defect or compliance investigation under this chapter to certify
that—

(A) the signing official has reviewed the submission; and
(B) based on the official's knowledge, the submission does not—

(i) contain any untrue statement of a material fact; or
(ii) omit to state a material fact necessary in order to make the statements made not

misleading, in light of the circumstances under which such statements were made.

(2) .—The certification requirements of this section shall be clearly stated on anyNOTICE
request for information under paragraph (1).

(3) .—Not later than 1 year after the date of enactment of the ComprehensiveDEADLINE
Transportation and Consumer Protection Act of 2015, the Secretary shall issue a final rule under
paragraph (1).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 969; Pub. L. 103–429, §6(24), Oct. 31, 1994, 108
Stat. 4380; Pub. L. 104–88, title III, §308(j), Dec. 29, 1995, 109 Stat. 947; Pub. L. 104–287, §6(f)(3),
Oct. 11, 1996, 110 Stat. 3399; Pub. L. 106–414, §3(a)–(c), Nov. 1, 2000, 114 Stat. 1800–1802; Pub.
L. 112–141, div. C, title I, §§31209, 31303(a), 31304(a), July 6, 2012, 126 Stat. 762, 764; Pub. L.
114–94, div. B, title XXIV, §§24109(e), 24112, Dec. 4, 2015, 129 Stat. 1707, 1709.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30166(a) 15:1397(a)(1)(B), (E) (as
1397(a)(1)(B), (E) relates to
15:1401(a)(3)(B)).

Sept. 9, 1966, Pub. L. 89–563,
§108(a)(1)(B) (related to
§112(a)–(c)), (D) (related to
§158(a)(1)), (E) (related to
§112(a)–(c)), 80 Stat. 722; Oct. 27,
1974, Pub. L. 93–492,
§103(a)(1)(A), (2), (3), 88 Stat.
1477, 1478.

  15:1401(a)(3)(B). Sept. 9, 1966, Pub. L. 89–563,
§112(a)–(c), 80 Stat. 725; restated
Oct. 27, 1974, Pub. L. 93–492,
§104(a), 88 Stat. 1478.

30166(b) 15:1397(a)(1)(B), (E) (as
1397(a)(1)(B), (E) relates to
15:1401(a)(1) (1st, last
sentences)).

  15:1401(a)(1) (1st, last
sentences).

30166(c) 15:1397(a)(1)(B), (E) (as
1397(a)(1)(B), (E) relates to
15:1401(a)(2), (b) (1st
sentence 61st–last words),
(c)(2)).

  15:1401(a)(2), (b) (1st sentence
61st–last words), (c)(2).

30166(d) 15:1397(a)(1)(B), (E) (as
1397(a)(1)(B), (E) relates to
15:1401(a)(3)(A)).

  15:1401(a)(3)(A).
30166(e) 15:1397(a)(1)(B), (E) (as

1397(a)(1)(B), (E) relates to
15:1401(b) (1st sentence
1st–60th words, last
sentence)).

  15:1401(b) (1st sentence
1st–60th words, last sentence).

30166(f) 15:1397(a)(1)(D) (related to
15:1418(a)(1)).

  15:1418(a)(1). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §158(a)(1); added Oct. 27,
1974, Pub. L. 93–492, §102(a), 88
Stat. 1475.

30166(g) 15:1397(a)(1)(B), (E) (as
1397(a)(1)(B), (E) relates to
15:1401(c)(1), (3), (5)).

  15:1401(c)(1), (3), (5).
30166(h) 15:1397(a)(1)(B), (E) (as

1397(a)(1)(B), (E) relates to
15:1401(c)(4)).



  15:1401(c)(4).
30166(i) 15:1397(a)(1)(B), (E) (as

1397(a)(1)(B), (E) relates to
15:1401(c)(6)).

  15:1401(c)(6).
30166(j) 15:1396 (related to inspecting

and testing).
Sept. 9, 1966, Pub. L. 89–563, §107

(related to inspecting and testing), 80
Stat. 721.

30166(k) 15:1397(a)(1)(B), (E) (as
1397(a)(1)(B), (E) relates to
15:1401(a)(1) (2d sentence)).

  15:1401(a)(1) (2d sentence).

In this section, the words "regulation prescribed or order issued under this chapter" are substituted for
"rules, regulations, or orders issued thereunder" and "regulations and orders promulgated thereunder" for
consistency and because "rule" and "regulation" are synonymous. The text of 15:1397(a)(1)(B) and (E) (as
1397(a)(1)(B), (E) relates to 15:1401) is omitted as surplus.

In subsection (a), the words "As used" are omitted as surplus. The word "use" is omitted as being included
in "operation".

In subsection (b)(1)(A), the words "this chapter" are substituted for "this subchapter" because of the
restatement.

In subsection (b)(1)(B), the words "the facts, circumstances, conditions, and causes of" are omitted as
surplus. The words "designed to carry out" are substituted for "which is for the purposes of carrying out" to
eliminate unnecessary words.

In subsection (b)(2), the words "making", "appropriate", and "consistent with the purposes of this
subsection" are omitted as surplus.

In subsection (c), before clause (1), the words "In carrying out this chapter" are substituted for "For
purposes of carrying out paragraph (1)" in 15:1401(a)(2) and "In order to carry out the provisions of this
subchapter" in 15:1401(c)(2) for clarity and consistency in this chapter. The words "an officer or employee
designated by the Secretary of Transportation" are substituted for "officers or employees duly designated by
the Secretary" in 15:1401(a)(2), "an officer or employee duly designated by the Secretary" in 15:1401(b), and
"his duly authorized agent" in 15:1401(c)(2) for consistency. In clause (1), the words "may inspect and copy"
are substituted for "shall . . . have access to, and for the purposes of examination the right to copy" in
15:1401(c)(2) to eliminate unnecessary words. The words "of any person having materials or information . . .
any function of the Secretary under" are omitted as surplus. In clause (2), the word "may" is substituted for
"permit such officer or employee to" in 15:1401(b) because of the restatement. The words "appropriate" and
"relevant" are omitted as surplus. In clause (3)(A)–(C), the words "inspect with reasonable promptness" are
substituted for 15:1401(a)(2) (last sentence) to eliminate unnecessary words and for consistency. In clause
(3)(A), the word "premises" is substituted for "factory, warehouse, or establishment" for consistency. In clause
(3)(D), the words "not more than" are substituted for "a period not to exceed" for consistency.

In subsection (d), the words "for the purpose of inspection" and "the authority of" are omitted as surplus.
The words "is inspected or temporarily impounded under subsection (c)(3) of this section" are substituted for
"Whenever, under the authority of paragraph (2)(B), the Secretary inspects or temporarily impounds for the
purpose of inspection" for clarity and to correct the cross-reference in the source provision. The words "to its
owner" are omitted as surplus.

In subsection (e), the words "establish and" are omitted as surplus. The words "This subsection does not
impose" are substituted for "Nothing in this subsection shall be construed as imposing" for consistency and to
eliminate unnecessary words.

In subsection (f), the words "notices, bulletins, and other" are omitted as surplus. The words "with a motor
vehicle safety standard prescribed under this chapter" are added for clarity. The text of 15:1397(a)(1)(D)
(related to 15:1418(a)(1)) is omitted as surplus.

In subsection (g)(1), before clause (A), the words "or on the authorization of the Secretary, any officer or
employee of the Department of Transportation" are omitted as surplus because of 49:322(b). In clause (A), the
words "in writing", "in such form as the Secretary may prescribe", "relating to any function of the Secretary
under this subchapter", and "shall be filed with the Secretary within such reasonable period as the Secretary
may prescribe" are omitted as surplus. In clause (B), the words "sit and act at such times and places" are
omitted as being included in "conduct hearings". The word "records" is substituted for "such books, papers,



correspondence, memorandums, contracts, agreements, or other records" for consistency in the revised title
and with other titles of the United States Code.

In subsection (h), the words "A civil action to enforce a subpena or order . . . may be brought in the United
States district court for the judicial district in which the proceeding is conducted" are substituted for "any of
the district courts of the United States within the jurisdiction of which an inquiry is carried on may, in the case
of contumacy or refusal to obey a subpena or order of the Secretary or such officer or employee . . . issue an
order requiring compliance therewith" for clarity and to eliminate unnecessary words. The words "an order of
the court to comply with a subpena or order" are substituted for "such order of the court" for clarity.

In subsection (i), the words "United States" are substituted for "Federal" for consistency. The words "to
provide" are substituted for "from" because of the restatement. The words "his functions under" are omitted as
surplus. The words "head of the" are added for consistency. The words "to the Department of Transportation
. . . made by the Secretary" are omitted as surplus. The words "detail personnel on a reimbursable basis" are
substituted for 15:1401(c)(6)(B) to eliminate unnecessary words and because of the restatement. The word
"otherwise" is added for clarity. The words "be deemed to" and "provision of" are omitted as surplus.

In subsection (j), the words "departments, agencies, and instrumentalities of the Government, States, and
other public and private agencies" are substituted for "other Federal departments and agencies, and State and
other interested public and private agencies" for consistency.

In subsection (k), the words "for appropriate action" are omitted as surplus.

PUB. L. 103–429
This amends 49:30166(h) to clarify the restatement of 15:1401(c)(4) by section 1 of the Act of July 5, 1994

(Public Law 103–272, 108 Stat. 970).

REFERENCES IN TEXT
The date of the enactment of the Transportation Recall Enhancement, Accountability, and Documentation

(TREAD) Act, referred to in subsecs. (m)(1) and (n)(1), is the date of enactment of Pub. L. 106–414, which
was approved Nov. 1, 2000.

The date of enactment of the Comprehensive Transportation and Consumer Protection Act of 2015, referred
to in subsec. (o)(3), probably means the date of enactment of div. B of Pub. L. 114–94, which was approved
Dec. 4, 2015. That Act name is the heading for div. B of Pub. L. 114–94, but no such Short Title was enacted.

AMENDMENTS
2015—Subsec. (c)(2). Pub. L. 114–94, §24109(e)(1), substituted "dealer, or rental company" for "or dealer"

in two places.
Subsec. (e). Pub. L. 114–94, §24109(e)(2), substituted "dealer, or rental company" for "or dealer" wherever

appearing.
Subsec. (f)(1). Pub. L. 114–94, §24109(e)(3), substituted ", rental companies, or other owners" for "or to

owners".
Subsec. (o)(1). Pub. L. 114–94, §24112(1), substituted "shall promulgate" for "may promulgate" in

introductory provisions.
Subsec. (o)(3). Pub. L. 114–94, §24112(2), added par. (3).
2012—Subsec. (c)(3)(A). Pub. L. 112–141, §31209(2)(A), inserted "(including at United States ports of

entry)" after "held for introduction in interstate commerce".
Subsec. (c)(4). Pub. L. 112–141, §31209(1), (2)(B), (3), added par. (4).
Subsec. (f). Pub. L. 112–141, §31303(a), designated existing provisions as par. (1), inserted heading,

substituted "A manufacturer shall give the Secretary of Transportation, and the Secretary shall make available
on a publicly accessible Internet website," for "A manufacturer shall give the Secretary of Transportation",
and added par. (2).

Subsec. (o). Pub. L. 112–141, §31304(a), added subsec. (o).
2000—Subsecs. (l) to (n). Pub. L. 106–414 added subsecs. (l) to (n).
1996—Subsec. (d). Pub. L. 104–287 made technical amendment to directory language of Pub. L. 104–88,

§308(j). See 1995 Amendment note below.
1995—Subsec. (d). Pub. L. 104–88, §308(j), as amended by Pub. L. 104–287, substituted "subchapter I of

chapter 135" for "subchapter II of chapter 105".
1994—Subsec. (h). Pub. L. 103–429 substituted "any judicial district" for "the judicial district".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by section 24109(e) of Pub. L. 114–94 effective on the date that is 180 days after Dec. 4, 2015,

see section 24109(k) of Pub. L. 114–94, set out as a note under section 30102 of this title.



EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT
Pub. L. 104–287, §6(f)(3), Oct. 11, 1996, 110 Stat. 3399, provided that the amendment made by that section

is effective Dec. 29, 1995.

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

PUBLIC AVAILABILITY OF RECALL INFORMATION
Pub. L. 112–141, div. C, title I, §31301, July 6, 2012, 126 Stat. 763, as amended by Pub. L. 114–94, div. B,

title XXIV, §24103(c), Dec. 4, 2015, 129 Stat. 1702, provided that:
"(a) .—Not later than 1 year after the date of enactment of this ActVEHICLE RECALL INFORMATION

[see section 3(a), (b) of Pub. L. 112–141, set out as Effective and Termination Dates of 2012 Amendment
notes under section 101 of Title 23, Highways], the Secretary [of Transportation] shall require that motor
vehicle safety recall information—

"(1) be available to the public on the Internet;
"(2) be searchable by vehicle make and model and vehicle identification number;
"(3) be in a format that preserves consumer privacy; and
"(4) includes [sic] information about each recall that has not been completed for each vehicle.

"(b) .—The Secretary may initiate a rulemaking proceeding to require each manufacturerRULEMAKING
to provide the information described in subsection (a), with respect to that manufacturer's motor vehicles, on a
publicly accessible Internet website. Any rules promulgated under this subsection—

"(1) shall limit the information that must be made available under this section to include only those
recalls issued not more than 15 years prior to the date of enactment of this Act;

"(2) may require information under paragraph (1) to be provided to a dealer or an owner of a vehicle at
no charge; and

"(3) shall permit a manufacturer a reasonable period of time after receiving information from a dealer
with respect to a vehicle to update the information about the vehicle on the publicly accessible Internet
website.
"(c) .—The Secretary shall improve public awareness of safetyPROMOTION OF PUBLIC AWARENESS

recall information made publicly available by periodically updating the method of conveying that information
to consumers, dealers, and manufacturers, such as through public service announcements."

§30167. Disclosure of information by the Secretary of Transportation
(a) .—Information obtained under this chapter relatedCONFIDENTIALITY OF INFORMATION

to a confidential matter referred to in section 1905 of title 18 may be disclosed only in the following
ways:

(1) to other officers and employees carrying out this chapter.
(2) when relevant to a proceeding under this chapter.
(3) to the public if the confidentiality of the information is preserved.
(4) to the public when the Secretary of Transportation decides that disclosure is necessary to

carry out section 30101 of this title.

(b) .—Subject to subsection (a) of thisDEFECT AND NONCOMPLIANCE INFORMATION
section, the Secretary shall disclose information obtained under this chapter related to a defect or
noncompliance that the Secretary decides will assist in carrying out sections 30117(b) and
30118–30121 of this title or that is required to be disclosed under section 30118(a) of this title. A



requirement to disclose information under this subsection is in addition to the requirements of
section 552 of title 5.

(c) .—A manufacturerINFORMATION ABOUT MANUFACTURER'S INCREASED COSTS
opposing an action of the Secretary under this chapter because of increased cost shall submit to the
Secretary information about the increased cost, including the manufacturer's cost and the cost to
retail purchasers, that allows the public and the Secretary to evaluate the manufacturer's statement.
The Secretary shall evaluate the information promptly and, subject to subsection (a) of this section,
shall make the information and evaluation available to the public. The Secretary shall publish a
notice in the Federal Register that the information is available.

(d) .—This section does not authorizeWITHHOLDING INFORMATION FROM CONGRESS
information to be withheld from a committee of Congress authorized to have the information.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 970.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30167(a) 15:1397(a)(1)(B) (related to
15:1401(e) (1st sentence)),
(D) (related to
15:1418(a)(2)(B)), (E) (related
to 15:1401(e) (1st sentence)).

Sept. 9, 1966, Pub. L. 89–563,
§108(a)(1)(B) (related to §112(e)),
(D) (related to §158(a)(2)), (E)
(related to §112(e)), 80 Stat. 722;
Oct. 27, 1974, Pub. L. 93–492,
§103(a)(1)(A), (2), (3), 88 Stat.
1477, 1478.

  15:1401(e) (1st sentence). Sept. 9, 1966, Pub. L. 89–563, §112(e),
80 Stat. 725; Oct. 27, 1974, Pub. L.
93–492, §104(b), 88 Stat. 1480.

  15:1402(b)(2) (1st sentence). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §113; added Oct. 27, 1974, Pub.
L. 93–492, §105, 88 Stat. 1480.

  15:1418(a)(2)(B). Sept. 9, 1966, Pub. L. 89–563, 80 Stat.
718, §158(a)(2); added Oct. 27,
1974, Pub. L. 93–492, §102(a), 88
Stat. 1476.

30167(b) 15:1397(a)(1)(D) (related to
15:1418(a)(2)(A), (C)).

  15:1418(a)(2)(A), (C).
30167(c) 15:1402(a), (b)(1), (c)–(e).
30167(d) 15:1397(a)(1)(B), (E) (as

1397(a)(1)(B), (E) relates to
15:1401(e) (last sentence)).

  15:1401(e) (last sentence).
  15:1402(b)(2) (last sentence).

In this section, the text of 15:1397(a)(1)(B) (related to 15:1401(e)), (D) (related to 15:1418(a)(2)), and (E)
(related to 15:1401(e)) is omitted as surplus.

In subsection (a), before clause (1), the words "Except as otherwise provided in section 1418(a)(2) and
section 1402(b) of this title" in 15:1401(e) (1st sentence) are omitted, and the words "Information obtained
under this chapter related to a confidential matter" are substituted for "all information reported to or otherwise
obtained by the Secretary or his representative pursuant to this subchapter which information contains or
relates to a trade secret or other matter" in 15:1401(e) (1st sentence) and "described in subparagraph (A)" in
15:1418(a)(2)(B), because of the restatement. The words "shall be considered confidential for the purpose of
that section" are omitted as surplus. The words "may be disclosed only in the following ways" are substituted
for "except that such information may be disclosed" in 15:1401(e) (1st sentence) and 15:1402(b)(2) (1st



sentence) and "and shall not be disclosed; unless" in 15:1418(a)(2)(B) to eliminate unnecessary words. Clause
(3) is substituted for 15:1402(b)(2) (1st sentence words before 2d comma) to eliminate unnecessary words.

In subsection (b), the words "Subject to" are substituted for "Except as provided in" for consistency. The
words "to the public so much of any" and "which is" are omitted as surplus. The words "which relates to
motor vehicle safety" and "with an applicable Federal motor vehicle safety standard" are omitted because of
the restatement. The words "the purposes of" and "and not in lieu of" are omitted as surplus.

In subsection (c), the words "For purposes of this section, the term 'cost information' means" and "such cost
information" are omitted because of the restatement. The words "alleged", "both", and "resulting from action
by the Secretary, in such form" are omitted as surplus. The words "Such term includes" are omitted because of
the restatement. The words "to evaluate" are substituted for "to make an informed judgment" to eliminate
unnecessary words and for consistency in the subsection. The words "(in such detail as the Secretary may by
regulation or order prescribe)" are omitted as surplus because of 49:322(a). The word "thereafter" is omitted
as surplus. The word "evaluate" is substituted for "prepare an evaluation of" to eliminate unnecessary words.
The words "The Secretary" are added for clarity. The text of 15:1402(d) is omitted as surplus because of
49:322(a). The text of 15:1402(e) is omitted as surplus because of the restatement.

In subsection (d), the words "by the Secretary or any officer or employee under his control" and "duly" are
omitted as surplus. The words "to have the information" are added for clarity.

[§30168. Repealed. Pub. L. 112–141, div. C, title I, §31204(b)(2)(B), July 6, 2012,
126 Stat. 760]

Section, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 971; Pub. L. 104–287, §5(58), Oct. 11, 1996, 110
Stat. 3394, related to research, testing, development, and training.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§30169. Annual reports
(a) .—The Secretary of Transportation shall submit to the President toGENERAL REPORT

submit to Congress on July 1 of each year a report on the administration of this chapter for the prior
calendar year. The report shall include—

(1) a thorough statistical compilation of accidents and injuries;
(2) motor vehicle safety standards in effect or prescribed under this chapter;
(3) the degree of observance of the standards;
(4) a summary of current research grants and contracts and a description of the problems to be

considered under those grants and contracts;
(5) an analysis and evaluation of research activities completed and technological progress

achieved;
(6) enforcement actions;
(7) the extent to which technical information was given the scientific community and

consumer-oriented information was made available to the public; and
(8) recommendations for legislation needed to promote cooperation among the States in

improving traffic safety and strengthening the national traffic safety program.

(b) .—Not later than 18 months afterREPORT ON IMPORTING MOTOR VEHICLES
regulations are first prescribed under section 2(e)(1)(B) of the Imported Vehicle Safety Compliance
Act of 1988, the Secretary shall submit to Congress a report of the actions taken to carry out
subchapter III of this chapter and the effectiveness of those actions, including any testing by the
Secretary under section 30146(c)(2) of this title. After the first report, the Secretary shall submit a
report to Congress under this subsection not later than July 31 of each year.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 972.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30169(a) 15:1408. Sept. 9, 1966, Pub. L. 89–563, §120, 80
Stat. 728; May 22, 1970, Pub. L.
91–265, §5, 84 Stat. 263; Oct. 27,
1974, Pub. L. 93–492, §110(b), 88
Stat. 1484.

30169(b) 15:1397 (note). Oct. 31, 1988, Pub. L. 100–562,
§2(e)(4), 102 Stat. 2825.

In subsection (a), before clause (1), the words "prepare and", "comprehensive", and "but not be restricted
to" are omitted as unnecessary. In clause (1), the words "occurring in such year" are omitted as surplus. In
clause (2), the words "in such year" are omitted as surplus. The words "under this chapter" are substituted for
"Federal" for consistency in this chapter. In clause (3), the words "applicable Federal motor vehicle" are
omitted as surplus. In clause (4), the word "all" is omitted as surplus. In clause (5), the words "including
relevant policy recommendations" and "during such year" are omitted as surplus. In clause (6), the words "a
statement of . . . including judicial decisions, settlements, or pending litigation during such year" are omitted
as surplus. In clause (7), the word "motoring" is omitted as surplus. In clause (8), the words "The report
required by subsection (a) of this section shall contain such" are omitted because of the restatement. The
words "additional . . . as the Secretary deems" and "several" are omitted as surplus.

REFERENCES IN TEXT
Section 2(e)(1)(B) of the Imported Vehicle Safety Compliance Act of 1988, referred to in subsec. (b), is

section 2(e)(1)(B) of Pub. L. 100–562, which was set out as a note under section 1397 of Title 15, Commerce
and Trade, prior to repeal by Pub. L. 103–272, §7(b), July 5, 1994, 108 Stat. 1379.

TERMINATION OF REPORTING REQUIREMENTS
For termination, effective May 15, 2000, of provisions of law requiring submittal to Congress of any

annual, semiannual, or other regular periodic report listed in House Document No. 103–7 (in which the 1st
item on page 135 and the 2nd item on page 134 identify reporting provisions which, as subsequently amended,
are contained, respectively, in subsecs. (a) and (b) of this section), see section 3003 of Pub. L. 104–66, set out
as a note under section 1113 of Title 31, Money and Finance.

§30170. Criminal Penalties
(a) CRIMINAL LIABILITY FOR FALSIFYING OR WITHHOLDING INFORMATION.—

(1) .—A person who violates section 1001 of title 18 with respect to theGENERAL RULE
reporting requirements of section 30166, with the specific intention of misleading the Secretary
with respect to motor vehicle or motor vehicle equipment safety related defects that have caused
death or serious bodily injury to an individual (as defined in section 1365(g)(3)   of title 18), shall1

be subject to criminal penalties of a fine under title 18, or imprisoned for not more than 15 years,
or both.

(2) SAFE HARBOR TO ENCOURAGE REPORTING AND FOR WHISTLE BLOWERS.—
(A) .—A person described in paragraph (1) shall not be subject to criminalCORRECTION

penalties under this subsection if: (1) at the time of the violation, such person does not know
that the violation would result in an accident causing death or serious bodily injury; and (2) the
person corrects any improper reports or failure to report within a reasonable time.

(B) .—The Secretary shallREASONABLE TIME AND SUFFICIENCY OF CORRECTION
establish by regulation what constitutes a reasonable time for the purposes of subparagraph (A)
and what manner of correction is sufficient for purposes of subparagraph (A). The Secretary
shall issue a final rule under this subparagraph within 90 days of the date of the enactment of
this section.

(C) .—Subsection (a) shall not take effect before the final rule underEFFECTIVE DATE
subparagraph (B) takes effect.



(b) .—The Attorney General may bringCOORDINATION WITH DEPARTMENT OF JUSTICE
an action, or initiate grand jury proceedings, for a violation of subsection (a) only at the request of
the Secretary of Transportation.

(Added Pub. L. 106–414, §5(b)(1), Nov. 1, 2000, 114 Stat. 1803.)

REFERENCES IN TEXT
Section 1365(g)(3) of title 18, referred to in subsec. (a)(1), was redesignated section 1365(h)(3) of title 18

by Pub. L. 107–307, §2(1), Dec. 2, 2002, 116 Stat. 2445.
The date of the enactment of this section, referred to in subsec. (a)(2)(B), is the date of enactment of Pub. L.

106–414, which was approved Nov. 1, 2000.

 See References in Text note below.1

§30171. Protection of employees providing motor vehicle safety information
(a) DISCRIMINATION AGAINST EMPLOYEES OF MANUFACTURERS, PART

.—No motor vehicle manufacturer, part supplier, or dealershipSUPPLIERS, AND DEALERSHIPS
may discharge an employee or otherwise discriminate against an employee with respect to
compensation, terms, conditions, or privileges of employment because the employee (or any person
acting pursuant to a request of the employee)—

(1) provided, caused to be provided, or is about to provide (with any knowledge of the
employer) or cause to be provided to the employer or the Secretary of Transportation information
relating to any motor vehicle defect, noncompliance, or any violation or alleged violation of any
notification or reporting requirement of this chapter;

(2) has filed, caused to be filed, or is about to file (with any knowledge of the employer) or
cause to be filed a proceeding relating to any violation or alleged violation of any motor vehicle
defect, noncompliance, or any violation or alleged violation of any notification or reporting
requirement of this chapter;

(3) testified or is about to testify in such a proceeding;
(4) assisted or participated or is about to assist or participate in such a proceeding; or
(5) objected to, or refused to participate in, any activity that the employee reasonably believed

to be in violation of any provision of chapter 301 of this title, or any order, rule, regulation,
standard, or ban under such provision.

(b) COMPLAINT PROCEDURE.—
(1) .—A person who believes that he or she has beenFILING AND NOTIFICATION

discharged or otherwise discriminated against by any person in violation of subsection (a) may file
(or have any person file on his or her behalf), not later than 180 days after the date on which such
violation occurs, a complaint with the Secretary of Labor (hereinafter in this section referred to as
the "Secretary") alleging such discharge or discrimination. Upon receipt of such a complaint, the
Secretary shall notify, in writing, the person named in the complaint of the filing of the complaint,
of the allegations contained in the complaint, of the substance of evidence supporting the
complaint, and of the opportunities that will be afforded to such person under paragraph (2).

(2) INVESTIGATION; PRELIMINARY ORDER.—
(A) .—Not later than 60 days after the date of receipt of a complaint filedIN GENERAL

under paragraph (1) and after affording the person named in the complaint an opportunity to
submit to the Secretary a written response to the complaint and an opportunity to meet with a
representative of the Secretary to present statements from witnesses, the Secretary shall conduct
an investigation and determine whether there is reasonable cause to believe that the complaint
has merit and notify, in writing, the complainant and the person alleged to have committed a
violation of subsection (a) of the Secretary's findings. If the Secretary concludes that there is a
reasonable cause to believe that a violation of subsection (a) has occurred, the Secretary shall



accompany the Secretary's findings with a preliminary order providing the relief prescribed by
paragraph (3)(B). Not later than 30 days after the date of notification of findings under this
paragraph, either the person alleged to have committed the violation or the complainant may file
objections to the findings or preliminary order, or both, and request a hearing on the record. The
filing of such objections shall not operate to stay any reinstatement remedy contained in the
preliminary order. Such hearings shall be conducted expeditiously. If a hearing is not requested
in such 30-day period, the preliminary order shall be deemed a final order that is not subject to
judicial review.

(B) REQUIREMENTS.—
(i) .—The Secretary shall dismiss aREQUIRED SHOWING BY COMPLAINANT

complaint filed under this subsection and shall not conduct an investigation otherwise
required under subparagraph (A) unless the complainant makes a prima facie showing that
any behavior described in paragraphs (1) through (5) of subsection (a) was a contributing
factor in the unfavorable personnel action alleged in the complaint.

(ii) .—Notwithstanding a finding by the Secretary that theSHOWING BY EMPLOYER
complainant has made the showing required under clause (i), no investigation otherwise
required under subparagraph (A) shall be conducted if the employer demonstrates, by clear
and convincing evidence, that the employer would have taken the same unfavorable
personnel action in the absence of that behavior.

(iii) .—The Secretary mayCRITERIA FOR DETERMINATION BY SECRETARY
determine that a violation of subsection (a) has occurred only if the complainant demonstrates
that any behavior described in paragraphs (1) through (5) of subsection (a) was a contributing
factor in the unfavorable personnel action alleged in the complaint.

(iv) .—Relief may not be ordered under subparagraph (A) if the employerPROHIBITION
demonstrates, by clear and convincing evidence, that the employer would have taken the
same unfavorable personnel action in the absence of that behavior.

(3) FINAL ORDER.—
(A) .—Not later than 120DEADLINE FOR ISSUANCE; SETTLEMENT AGREEMENTS

days after the date of conclusion of a hearing under paragraph (2), the Secretary shall issue a
final order providing the relief prescribed by this paragraph or denying the complaint. At any
time before issuance of a final order, a proceeding under this subsection may be terminated on
the basis of a settlement agreement entered into by the Secretary, the complainant, and the
person alleged to have committed the violation.

(B) .—If, in response to a complaint filed under paragraph (1), the SecretaryREMEDY
determines that a violation of subsection (a) has occurred, the Secretary shall order the person
who committed such violation—

(i) to take affirmative action to abate the violation;
(ii) to reinstate the complainant to his or her former position together with the

compensation (including back pay) and restore the terms, conditions, and privileges
associated with his or her employment; and

(iii) to provide compensatory damages to the complainant.

(C) .—If such an order is issued under this paragraph, the Secretary, atATTORNEYS' FEES
the request of the complainant, shall assess against the person against whom the order is issued
a sum equal to the aggregate amount of all costs and expenses (including attorneys' and expert
witness fees) reasonably incurred, as determined by the Secretary, by the complainant for, or in
connection with, bringing the complaint upon which the order was issued.

(D) .—If the Secretary determines that a complaint underFRIVOLOUS COMPLAINTS
paragraph (1) is frivolous or has been brought in bad faith, the Secretary may award to the
prevailing employer a reasonable attorney's fee not exceeding $1,000.

(E) .—With respect to a complaint under paragraph (1), if the SecretaryDE NOVO REVIEW
has not issued a final decision within 210 days after the filing of the complaint and if the delay



is not due to the bad faith of the employee, the employee may bring an original action at law or
equity for de novo review in the appropriate district court of the United States, which shall have
jurisdiction over such an action without regard to the amount in controversy, and which action
shall, at the request of either party to the action, be tried by the court with a jury. The action
shall be governed by the same legal burdens of proof specified in paragraph (2)(B) for review
by the Secretary.

(4) REVIEW.—
(A) .—Any person adversely affected or aggrieved byAPPEAL TO COURT OF APPEALS

an order issued under paragraph (3) may obtain review of the order in the United States Court of
Appeals for the circuit in which the violation, with respect to which the order was issued,
allegedly occurred or the circuit in which the complainant resided on the date of such violation.
The petition for review shall be filed not later than 60 days after the date of the issuance of the
final order of the Secretary. Review shall conform to chapter 7 of title 5. The commencement of
proceedings under this subparagraph shall not, unless ordered by the court, operate as a stay of
the order.

(B) .—An order of the Secretary with respectLIMITATION ON COLLATERAL ATTACK
to which review could have been obtained under subparagraph (A) shall not be subject to
judicial review in any criminal or other civil proceeding.

(5) .—Whenever any person fails to complyENFORCEMENT OF ORDER BY SECRETARY
with an order issued under paragraph (3), the Secretary may file a civil action in the United States
district court for the district in which the violation was found to occur to enforce such order. In
actions brought under this paragraph, the district courts shall have jurisdiction to grant all
appropriate relief, including injunctive relief and compensatory damages.

(6) ENFORCEMENT OF ORDER BY PARTIES.—
(A) .—A person on whose behalf an order was issuedCOMMENCEMENT OF ACTION

under paragraph (3) may commence a civil action against the person to whom such order was
issued to require compliance with such order. The appropriate United States district court shall
have jurisdiction, without regard to the amount in controversy or the citizenship of the parties,
to enforce such order.

(B) .—The court, in issuing any final order under this paragraph, mayATTORNEY FEES
award costs of litigation (including reasonable attorney and expert witness fees) to any party
whenever the court determines such award is appropriate.

(c) .—Any nondiscretionary duty imposed under this section shall be enforceable inMANDAMUS
a mandamus proceeding brought under section 1361 of title 28.

(d) .—Subsection (a) shall not applyNONAPPLICABILITY TO DELIBERATE VIOLATIONS
with respect to an employee of a motor vehicle manufacturer, part supplier, or dealership who, acting
without direction from such motor vehicle manufacturer, part supplier, or dealership (or such
person's agent), deliberately causes a violation of any requirement relating to motor vehicle safety
under this chapter.

(Added Pub. L. 112–141, div. C, title I, §31307(a), July 6, 2012, 126 Stat. 765.)

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§30172. Whistleblower incentives and protections
(a) .—In this section:DEFINITIONS

(1) .—The term "covered action" means any administrative or judicialCOVERED ACTION
action, including any related administrative or judicial action, brought by the Secretary or the



Attorney General under this chapter that in the aggregate results in monetary sanctions exceeding
$1,000,000.

(2) .—The term "monetary sanctions" means monies, includingMONETARY SANCTIONS
penalties and interest, ordered or agreed to be paid.

(3) .—The term "original information" means information that—ORIGINAL INFORMATION
(A) is derived from the independent knowledge or analysis of an individual;
(B) is not known to the Secretary from any other source, unless the individual is the original

source of the information; and
(C) is not exclusively derived from an allegation made in a judicial or an administrative

action, in a governmental report, a hearing, an audit, or an investigation, or from the news
media, unless the individual is a source of the information.

(4) .—The term "part supplier" means a manufacturer of motor vehiclePART SUPPLIER
equipment.

(5) .—The term "successful resolution", with respect to aSUCCESSFUL RESOLUTION
covered action, includes any settlement or adjudication of the covered action.

(6) .—The term "whistleblower" means any employee or contractor of aWHISTLEBLOWER
motor vehicle manufacturer, part supplier, or dealership who voluntarily provides to the Secretary
original information relating to any motor vehicle defect, noncompliance, or any violation or
alleged violation of any notification or reporting requirement of this chapter, which is likely to
cause unreasonable risk of death or serious physical injury.

(b) AWARDS.—
(1) .—If the original information that a whistleblower provided to the SecretaryIN GENERAL

leads to the successful resolution of a covered action, the Secretary, subject to subsection (c), may
pay an award or awards to one or more whistleblowers in an aggregate amount of—

(A) not less than 10 percent, in total, of collected monetary sanctions; and
(B) not more than 30 percent, in total, of collected monetary sanctions.

(2) .—Any amount payable under paragraph (1) shall be paid fromPAYMENT OF AWARDS
the monetary sanctions collected, and any monetary sanctions so collected shall be available for
such payment.

(c) DETERMINATION OF AWARDS; DENIAL OF AWARDS.—
(1) DETERMINATION OF AWARDS.—

(A) .—The determination of whether, to whom, or in what amount to make anDISCRETION
award shall be in the discretion of the Secretary subject to the provisions in subsection (b)(1).

(B) .—In determining an award made under subsection (b), the Secretary shallCRITERIA
take into consideration—

(i) if appropriate, whether a whistleblower reported or attempted to report the information
internally to an applicable motor vehicle manufacturer, part supplier, or dealership;

(ii) the significance of the original information provided by the whistleblower to the
successful resolution of the covered action;

(iii) the degree of assistance provided by the whistleblower and any legal representative of
the whistleblower in the covered action; and

(iv) such additional factors as the Secretary considers relevant.

(2) .—No award under subsection (b) shall be made—DENIAL OF AWARDS
(A) to any whistleblower who is convicted of a criminal violation related to the covered

action for which the whistleblower otherwise could receive an award under this section;
(B) to any whistleblower who, acting without direction from an applicable motor vehicle

manufacturer, part supplier, or dealership, or agent thereof, deliberately causes or substantially
contributes to the alleged violation of a requirement of this chapter;



(C) to any whistleblower who submits information to the Secretary that is based on the facts
underlying the covered action submitted previously by another whistleblower;

(D) to any whistleblower who fails to provide the original information to the Secretary in
such form as the Secretary may require by regulation; or

(E) if the applicable motor vehicle manufacturer, parts supplier, or dealership has an internal
reporting mechanism in place to protect employees from retaliation, to any whistleblower who
fails to report or attempt to report the information internally through such mechanism, unless—

(i) the whistleblower reasonably believed that such an internal report would have resulted
in retaliation, notwithstanding section 30171(a);

(ii) the whistleblower reasonably believed that the information—
(I) was already internally reported;
(II) was already subject to or part of an internal inquiry or investigation; or
(III) was otherwise already known to the motor vehicle manufacturer, part supplier, or

dealership; or

(iii) the Secretary has good cause to waive this requirement.

(d) .—A whistleblower may be represented by counsel.REPRESENTATION
(e) .—No contract with the Secretary is necessary for anyNO CONTRACT NECESSARY

whistleblower to receive an award under subsection (b).
(f) PROTECTION OF WHISTLEBLOWERS; CONFIDENTIALITY.—

(1) .—Notwithstanding section 30167, and except as provided in paragraphs (4)IN GENERAL
and (5) of this subsection, the Secretary, and any officer or employee of the Department of
Transportation, shall not disclose any information, including information provided by a
whistleblower to the Secretary, which could reasonably be expected to reveal the identity of a
whistleblower, except in accordance with the provisions of section 552a of title 5, unless—

(A) required to be disclosed to a defendant or respondent in connection with a public
proceeding instituted by the Secretary or any entity described in paragraph (5);

(B) the whistleblower provides prior written consent for the information to be disclosed; or
(C) the Secretary, or other officer or employee of the Department of Transportation, receives

the information through another source, such as during an inspection or investigation under
section 30166, and has authority under other law to release the information.

(2) .—The Secretary, and any officer or employee of the Department ofREDACTION
Transportation, shall take reasonable measures to not reveal the identity of the whistleblower
when disclosing any information under paragraph (1).

(3) .—For purposes of section 552 of title 5, paragraph (1) of thisSECTION 552(B)(3)(B)
subsection shall be considered a statute described in subsection (b)(3)(B) of that section.

(4) .—Nothing in this subsection is intended to limit the ability of the Attorney GeneralEFFECT
to present such evidence to a grand jury or to share such evidence with potential witnesses or
defendants in the course of an ongoing criminal investigation.

(5) AVAILABILITY TO GOVERNMENT AGENCIES.—
(A) .—Without the loss of its status as confidential in the hands of theIN GENERAL

Secretary, all information referred to in paragraph (1) may, in the discretion of the Secretary,
when determined by the Secretary to be necessary or appropriate to accomplish the purposes of
this chapter and in accordance with subparagraph (B), be made available to the following:

(i) The Department of Justice.
(ii) An appropriate department or agency of the Federal Government, acting within the

scope of its jurisdiction.

(B) .—Each entity described in subparagraph (A)MAINTENANCE OF INFORMATION
shall maintain information described in that subparagraph as confidential, in accordance with
the requirements in paragraph (1).



(g) .—A whistleblower who knowingly andPROVISION OF FALSE INFORMATION
intentionally makes any false, fictitious, or fraudulent statement or representation, or who makes or
uses any false writing or document knowing the same to contain any false, fictitious, or fraudulent
statement or entry, shall not be entitled to an award under this section and shall be subject to
prosecution under section 1001 of title 18.

(h) APPEALS.—
(1) .—Any determination made under this section, including whether, to whom,IN GENERAL

or in what amount to make an award, shall be in the discretion of the Secretary.
(2) .—Any determination made by the Secretary under this section may be appealedAPPEALS

by a whistleblower to the appropriate court of appeals of the United States not later than 30 days
after the determination is issued by the Secretary.

(3) .—The court shall review the determination made by the Secretary in accordanceREVIEW
with section 706 of title 5.

(i) .—Not later than 18 months after the date of enactment of this section, theREGULATION
Secretary shall promulgate regulations on the requirements of this section, consistent with this
section.

(Added Pub. L. 114–94, div. B, title XXIV, §24352(a), Dec. 4, 2015, 129 Stat. 1716.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (i), is the date of enactment of Pub. L. 114–94,

which was approved Dec. 4, 2015.

RULE OF CONSTRUCTION
Pub. L. 114–94, div. B, title XXIV, §24352(b), Dec. 4, 2015, 129 Stat. 1720, provided that:
"(1) .—Information submitted to the Secretary of Transportation by aORIGINAL INFORMATION

whistleblower in accordance with the requirements of section 30172 of title 49, United States Code, shall not
lose its status as original information solely because the whistleblower submitted the information prior to the
effective date of the regulations issued under subsection (i) of that section if that information was submitted
after the date of enactment of this Act [Dec. 4, 2015].

"(2) .—A whistleblower may receive an award under section 30172 of title 49, United StatesAWARDS
Code, regardless of whether the violation underlying the covered action occurred prior to the date of
enactment of this Act, and may receive an award prior to the Secretary of Transportation promulgating the
regulations under subsection (i) of that section."

SUBCHAPTER V—MOTOR VEHICLE SAFETY RESEARCH AND
DEVELOPMENT

§30181. Policy
The Secretary of Transportation shall conduct research, development, and testing on any area or

aspect of motor vehicle safety necessary to carry out this chapter.

(Added Pub. L. 112–141, div. C, title I, §31204(a), July 6, 2012, 126 Stat. 759.)

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§30182. Powers and duties
(a) .—The Secretary of Transportation shall—IN GENERAL



(1) conduct motor vehicle safety research, development, and testing programs and activities,
including activities related to new and emerging technologies that impact or may impact motor
vehicle safety;

(2) collect and analyze all types of motor vehicle and highway safety data and related
information to determine the relationship between motor vehicle or motor vehicle equipment
performance characteristics and—

(A) accidents involving motor vehicles; and
(B) deaths or personal injuries resulting from those accidents.

(b) .—In carrying out a program under this section, the Secretary of TransportationACTIVITIES
may—

(1) promote, support, and advance the education and training of motor vehicle safety staff of the
National Highway Traffic Safety Administration in motor vehicle safety research programs and
activities, including using program funds for planning, implementing, conducting, and presenting
results of program activities, and for related expenses;

(2) obtain experimental and other motor vehicles and motor vehicle equipment for research or
testing;

(3)(A) use any test motor vehicles and motor vehicle equipment suitable for continued use, as
determined by the Secretary to assist in carrying out this chapter or any other chapter of this title;
or

(B) sell or otherwise dispose of test motor vehicles and motor vehicle equipment and use the
resulting proceeds to carry out this chapter;

(4) award grants to States and local governments, interstate authorities, and nonprofit
institutions;

(5) enter into cooperative agreements, collaborative research, or contracts with Federal
agencies, interstate authorities, State and local governments, other public entities, private
organizations and persons, nonprofit institutions, colleges and universities, consumer advocacy
groups, corporations, partnerships, sole proprietorships, trade associations, Federal laboratories
(including government-owned, government-operated laboratories and government-owned,
contractor-operated laboratories), and research organizations; and

(6) in coordination with Department   of State, enter into cooperative agreements and1

collaborative research and development agreements with foreign governments.

(c) .—In carrying out this subchapter, the Secretary shall avoidUSE OF PUBLIC AGENCIES
duplication by using the services, research, and testing facilities of public agencies, as appropriate.

(d) .—The Secretary may plan, design, and construct a new facility or modify anFACILITIES
existing facility to conduct research, development, and testing in traffic safety, highway safety, and
motor vehicle safety. An expenditure of more than $1,500,000 for planning, design, or construction
may be made only if 60 days prior notice of the planning, design, or construction is provided to the
Committees on Science, Space, and Technology and Transportation and Infrastructure of the House
of Representatives and the Committees on Commerce, Science, and Transportation and Environment
and Public Works of the Senate. The notice shall include—

(1) a brief description of the facility being planned, designed, or constructed;
(2) the location of the facility;
(3) an estimate of the maximum cost of the facility;
(4) a statement identifying private and public agencies that will use the facility and the

contribution each agency will make to the cost of the facility; and
(5) a justification of the need for the facility.

(e) .—The estimated maximum cost of aINCREASING COSTS OF APPROVED FACILITIES
facility noticed under subsection (d) may be increased by an amount equal to the percentage increase
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in construction costs from the date the notice is submitted to Congress. However, the increase in the
cost of the facility may not be more than 10 percent of the estimated maximum cost included in the
notice. The Secretary shall decide what increase in construction costs has occurred.

(f) .—When theAVAILABILITY OF INFORMATION, PATENTS, AND DEVELOPMENTS
United States Government makes more than a minimal contribution to a research or development
activity under this chapter, the Secretary shall include in the arrangement for the activity a provision
to ensure that all information, patents, and developments related to the activity are available to the
public. The owner of a background patent may not be deprived of a right under the patent.

(Added Pub. L. 112–141, div. C, title I, §31204(a), July 6, 2012, 126 Stat. 759; amended Pub. L.
114–94, div. B, title XXIV, §24202(a), Dec. 4, 2015, 129 Stat. 1711.)

AMENDMENTS
2015—Subsec. (b)(6). Pub. L. 114–94 added par. (6).

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

 So in original. Probably should be preceded by "the".1

§30183. Prohibition on certain disclosures
Any report of the National Highway Traffic Safety Administration, or of any officer, employee, or

contractor of the National Highway Traffic Safety Administration, relating to any highway traffic
accident or the investigation of such accident conducted pursuant to this chapter or section 403 of
title 23, may be made available to the public only in a manner that does not identify individuals.

(Added Pub. L. 112–141, div. C, title I, §31204(a), July 6, 2012, 126 Stat. 760.)

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

CHAPTER 303—NATIONAL DRIVER REGISTER
        

§30301. Definitions
In this chapter—

(1) "alcohol" has the same meaning given that term in regulations prescribed by the Secretary of
Transportation.

(2) "chief driver licensing official" means the official in a State who is authorized to—
(A) maintain a record about a motor vehicle operator's license issued by the State; and
(B) issue, deny, revoke, suspend, or cancel a motor vehicle operator's license issued by the



State.

(3) "controlled substance" has the same meaning given that term in section 102 of the
Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 802).

(4) "motor vehicle" means a vehicle, machine, tractor, trailer, or semitrailer propelled or drawn
by mechanical power and used on public streets, roads, or highways, but does not include a
vehicle operated only on a rail line.

(5) "motor vehicle operator's license" means a license issued by a State authorizing an
individual to operate a motor vehicle on public streets, roads, or highways.

(6) "participating State" means a State that has notified the Secretary under section 30303 of
this title of its participation in the National Driver Register.

(7) "State" means a State of the United States, the District of Columbia, Puerto Rico, the Virgin
Islands, Guam, American Samoa, the Northern Mariana Islands, the Trust Territory of the Pacific
Islands, and any other territory or possession of the United States.

(8) "State of record" means a State that has given the Secretary a report under section 30304 of
this title about an individual who is the subject of a request for information made under section
30305 of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 973.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30301 23:401 (note). Oct. 25, 1982, Pub. L. 97–364, §202,
96 Stat. 1740.

In clauses (4) and (5), the words "public streets, roads, or highways" are substituted for "highway" and
" 'highway' means any road or street" for consistency in the revised title.

In clause (4), the words "rail line" are substituted for "rail or rails" for consistency in the revised title.
The definitions of "Secretary", "Register", and "Register system" are omitted as surplus because the

complete name of the Secretary of Transportation and the National Driver Register are used the first time the
terms appear in a section.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC ISLANDS
For termination of Trust Territory of the Pacific Islands, see note set out preceding section 1681 of Title 48,

Territories and Insular Possessions.

PROTECTION OF DOMESTIC VIOLENCE AND CRIME VICTIMS FROM CERTAIN
DISCLOSURES OF INFORMATION

Pub. L. 109–162, title VIII, §827, Jan. 5, 2006, 119 Stat. 3066, provided that: "In developing regulations or
guidance with regard to identification documents, including driver's licenses, the Secretary of Homeland
Security, in consultation with the Administrator of Social Security, shall consider and address the needs of
victims, including victims of battery, extreme cruelty, domestic violence, dating violence, sexual assault,
stalking or trafficking, who are entitled to enroll in State address confidentiality programs, whose addresses
are entitled to be suppressed under State or Federal law or suppressed by a court order, or who are protected
from disclosure of information pursuant to section 384 of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 U.S.C. 1367)."

IMPROVED SECURITY FOR DRIVERS' LICENSES AND PERSONAL IDENTIFICATION CARDS
Pub. L. 110–177, title V, §508, Jan. 7, 2008, 121 Stat. 2543, provided that:
"(a) MINIMUM DOCUMENT REQUIREMENTS.—

"(1) .—For purposes of section 202(b)(6) of the REAL ID Act of 2005MINIMUM REQUIREMENTS
[div. B of Pub. L. 109–13] (49 U.S.C. 30301 note), a State may, in the case of an individual described in
subparagraph (A) or (B) of paragraph (2), include in a driver's license or other identification card issued to
that individual by the State, the address specified in that subparagraph in lieu of the individual's address of
principle residence.

"(2) .—The individuals and addresses referred to in paragraphINDIVIDUALS AND INFORMATION



(1) are the following:
"(A) In the case of a Justice of the United States, the address of the United States Supreme Court.
"(B) In the case of a judge of a Federal court, the address of the courthouse.

"(b) .—For purposes of section 202(c)(1)(D) of the REAL ID Act ofVERIFICATION OF INFORMATION
2005 (49 U.S.C. 30301 note), in the case of an individual described in subparagraph (A) or (B) of subsection
(a)(2), a State need only require documentation of the address appearing on the individual's driver's license or
other identification card issued by that State to the individual."

Pub. L. 109–13, div. B, title II, May 11, 2005, 119 Stat. 311, provided that:

"SEC. 201. DEFINITIONS.
"In this title, the following definitions apply:

"(1) .—The term 'driver's license' means a motor vehicle operator's license, asDRIVER'S LICENSE
defined in section 30301 of title 49, United States Code.

"(2) .—The term 'identification card' means a personal identification card,IDENTIFICATION CARD
as defined in section 1028(d) of title 18, United States Code, issued by a State.

"(3) .—The term 'official purpose' includes but is not limited to accessingOFFICIAL PURPOSE
Federal facilities, boarding federally regulated commercial aircraft, entering nuclear power plants, and any
other purposes that the Secretary shall determine.

"(4) .—The term 'Secretary' means the Secretary of Homeland Security.SECRETARY
"(5) .—The term 'State' means a State of the United States, the District of Columbia, PuertoSTATE

Rico, the Virgin Islands, Guam, American Samoa, the Northern Mariana Islands, the Trust Territory of the
Pacific Islands, and any other territory or possession of the United States.

"SEC. 202. MINIMUM DOCUMENT REQUIREMENTS AND ISSUANCE STANDARDS FOR FEDERAL
RECOGNITION.

"(a) MINIMUM STANDARDS FOR FEDERAL USE.—
"(1) .—Beginning 3 years after the date of the enactment of this division [May 11,IN GENERAL

2005], a Federal agency may not accept, for any official purpose, a driver's license or identification card
issued by a State to any person unless the State is meeting the requirements of this section.

"(2) .—The Secretary shall determine whether a State is meeting theSTATE CERTIFICATIONS
requirements of this section based on certifications made by the State to the Secretary. Such certifications
shall be made at such times and in such manner as the Secretary, in consultation with the Secretary of
Transportation, may prescribe by regulation.
"(b) .—To meet the requirements of this section, a State shallMINIMUM DOCUMENT REQUIREMENTS

include, at a minimum, the following information and features on each driver's license and identification card
issued to a person by the State:

"(1) The person's full legal name.
"(2) The person's date of birth.
"(3) The person's gender.
"(4) The person's driver's license or identification card number.
"(5) A digital photograph of the person.
"(6) The person's address of principle residence.
"(7) The person's signature.
"(8) Physical security features designed to prevent tampering, counterfeiting, or duplication of the

document for fraudulent purposes.
"(9) A common machine-readable technology, with defined minimum data elements.

"(c) MINIMUM ISSUANCE STANDARDS.—
"(1) .—To meet the requirements of this section, a State shall require, at a minimum,IN GENERAL

presentation and verification of the following information before issuing a driver's license or identification
card to a person:

"(A) A photo identity document, except that a non-photo identity document is acceptable if it
includes both the person's full legal name and date of birth.

"(B) Documentation showing the person's date of birth.
"(C) Proof of the person's social security account number or verification that the person is not

eligible for a social security account number.
"(D) Documentation showing the person's name and address of principal residence.

"(2) SPECIAL REQUIREMENTS.—
"(A) .—To meet the requirements of this section, a State shall comply with theIN GENERAL

minimum standards of this paragraph.



"(B) .—A State shall require, before issuing a driver'sEVIDENCE OF LAWFUL STATUS
license or identification card to a person, valid documentary evidence that the person—

"(i) is a citizen or national of the United States;
"(ii) is an alien lawfully admitted for permanent or temporary residence in the United States;
"(iii) has conditional permanent resident status in the United States;
"(iv) has an approved application for asylum in the United States or has entered into the

United States in refugee status;
"(v) has a valid, unexpired nonimmigrant visa or nonimmigrant visa status for entry into the

United States;
"(vi) has a pending application for asylum in the United States;
"(vii) has a pending or approved application for temporary protected status in the United

States;
"(viii) has approved deferred action status; or
"(ix) has a pending application for adjustment of status to that of an alien lawfully admitted

for permanent residence in the United States or conditional permanent resident status in the United
States.

"(C) TEMPORARY DRIVERS' LICENSES AND IDENTIFICATION CARDS.—
"(i) .—If a person presents evidence under any of clauses (v) through (ix) ofIN GENERAL

subparagraph (B), the State may only issue a temporary driver's license or temporary identification
card to the person.

"(ii) .—A temporary driver's license or temporary identification cardEXPIRATION DATE
issued pursuant to this subparagraph shall be valid only during the period of time of the applicant's
authorized stay in the United States or, if there is no definite end to the period of authorized stay, a
period of one year.

"(iii) .—A temporary driver's license or temporaryDISPLAY OF EXPIRATION DATE
identification card issued pursuant to this subparagraph shall clearly indicate that it is temporary and
shall state the date on which it expires.

"(iv) .—A temporary driver's license or temporary identification card issuedRENEWAL
pursuant to this subparagraph may be renewed only upon presentation of valid documentary evidence
that the status by which the applicant qualified for the temporary driver's license or temporary
identification card has been extended by the Secretary of Homeland Security.
"(3) .—To meet the requirements of this section, a State shallVERIFICATION OF DOCUMENTS

implement the following procedures:
"(A) Before issuing a driver's license or identification card to a person, the State shall verify, with

the issuing agency, the issuance, validity, and completeness of each document required to be presented
by the person under paragraph (1) or (2).

"(B) The State shall not accept any foreign document, other than an official passport, to satisfy a
requirement of paragraph (1) or (2).

"(C) Not later than September 11, 2005, the State shall enter into a memorandum of
understanding with the Secretary of Homeland Security to routinely utilize the automated system known
as Systematic Alien Verification for Entitlements, as provided for by section 404 of the Illegal
Immigration Reform and Immigrant Responsibility Act of 1996 [Pub. L. 104–208, div. C, 8 U.S.C.
1324a note] (110 Stat. 3009–664), to verify the legal presence status of a person, other than a United
States citizen, applying for a driver's license or identification card.

"(d) .—To meet the requirements of this section, a State shall adopt theOTHER REQUIREMENTS
following practices in the issuance of drivers' licenses and identification cards:

"(1) Employ technology to capture digital images of identity source documents so that the images can
be retained in electronic storage in a transferable format.

"(2) Retain paper copies of source documents for a minimum of 7 years or images of source
documents presented for a minimum of 10 years.

"(3) Subject each person applying for a driver's license or identification card to mandatory facial image
capture.

"(4) Establish an effective procedure to confirm or verify a renewing applicant's information.
"(5) Confirm with the Social Security Administration a social security account number presented by a

person using the full social security account number. In the event that a social security account number is
already registered to or associated with another person to which any State has issued a driver's license or
identification card, the State shall resolve the discrepancy and take appropriate action.

"(6) Refuse to issue a driver's license or identification card to a person holding a driver's license issued



by another State without confirmation that the person is terminating or has terminated the driver's license.
"(7) Ensure the physical security of locations where drivers' licenses and identification cards are

produced and the security of document materials and papers from which drivers' licenses and identification
cards are produced.

"(8) Subject all persons authorized to manufacture or produce drivers' licenses and identification cards
to appropriate security clearance requirements.

"(9) Establish fraudulent document recognition training programs for appropriate employees engaged
in the issuance of drivers' licenses and identification cards.

"(10) Limit the period of validity of all driver's licenses and identification cards that are not temporary
to a period that does not exceed 8 years.

"(11) In any case in which the State issues a driver's license or identification card that does not satisfy
the requirements of this section, ensure that such license or identification card—

"(A) clearly states on its face that it may not be accepted by any Federal agency for federal
identification or any other official purpose; and

"(B) uses a unique design or color indicator to alert Federal agency and other law enforcement
personnel that it may not be accepted for any such purpose.

"(12) Provide electronic access to all other States to information contained in the motor vehicle
database of the State.

"(13) Maintain a State motor vehicle database that contains, at a minimum—
"(A) all data fields printed on drivers' licenses and identification cards issued by the State; and
"(B) motor vehicle drivers' histories, including motor vehicle violations, suspensions, and points

on licenses.

"SEC. 203. TRAFFICKING IN AUTHENTICATION FEATURES FOR USE IN FALSE IDENTIFICATION
DOCUMENTS.

"(a) .—[Amended section 1028 of Title 18, Crimes and Criminal Procedure.]CRIMINAL PENALTY
"(b) USE OF FALSE DRIVER'S LICENSE AT AIRPORTS.—

"(1) .—The Secretary shall enter, into the appropriate aviation security screeningIN GENERAL
database, appropriate information regarding any person convicted of using a false driver's license at an
airport (as such term is defined in section 40102 of title 49, United States Code).

"(2) .—In this subsection, the term 'false' has the same meaning such term has underFALSE DEFINED
section 1028(d) of title 18, United States Code.

"SEC. 204. GRANTS TO STATES.
"(a) .—The Secretary may make grants to a State to assist the State in conforming to theIN GENERAL

minimum standards set forth in this title.
"(b) .—There are authorized to be appropriated to theAUTHORIZATION OF APPROPRIATIONS

Secretary for each of the fiscal years 2005 through 2009 such sums as may be necessary to carry out this title.

"SEC. 205. AUTHORITY.
"(a) .—All authority toPARTICIPATION OF SECRETARY OF TRANSPORTATION AND STATES

issue regulations, set standards, and issue grants under this title shall be carried out by the Secretary, in
consultation with the Secretary of Transportation and the States.

"(b) .—The Secretary may grant to a State an extension of time to meetEXTENSIONS OF DEADLINES
the requirements of section 202(a)(1) if the State provides adequate justification for noncompliance.

"SEC. 206. REPEAL.
"[Repealed section 7212 of Pub. L. 108–458, set out below.]

"SEC. 207. LIMITATION ON STATUTORY CONSTRUCTION.
"Nothing in this title shall be construed to affect the authorities or responsibilities of the Secretary of

Transportation or the States under chapter 303 of title 49, United States Code."
Pub. L. 108–458, title VII, §7212, Dec. 17, 2004, 118 Stat. 3827, which prohibited acceptance by a Federal

agency, for any official purpose, of a driver's license or personal identification card issued by a State more
than 2 years after the promulgation of minimum standards unless the driver's license or personal identification
card conformed to such minimum standards, and directed the Secretary of Transportation, in consultation with
the Secretary of Homeland Security, to establish such standards not later than 18 months after Dec. 17, 2004,
was repealed by Pub. L. 109–13, div. B, title II, §206, May 11, 2005, 119 Stat. 316.

EVALUATION AND ASSESSMENT OF ALTERNATIVES



Pub. L. 105–178, title II, §2006(c), June 9, 1998, 112 Stat. 336, provided that:
"(1) .—The Secretary shall evaluate the implementation of chapter 303 of title 49, UnitedEVALUATION

States Code, and the programs under sections 31106 and 31309 of such title and identify alternatives to
improve the ability of the States to exchange information about unsafe drivers and to identify drivers with
multiple licenses.

"(2) .—The Secretary, in conjunction with the American Association ofTECHNOLOGY ASSESSMENT
Motor Vehicle Administrators, shall conduct an assessment of available electronic technologies to improve
access to and exchange of motor vehicle driving records. The assessment may consider alternative unique
motor vehicle driver identifiers that would facilitate accurate matching of drivers and their records.

"(3) .—Not later than 2 years after the date of enactment of this Act [June 9,REPORT TO CONGRESS
1998], the Secretary shall transmit to Congress a report on the results of the evaluation and technology
assessment, together with any recommendations for appropriate administrative and legislative actions.

"(4) .—There is authorized to be appropriated to carry outAUTHORIZATION OF APPROPRIATIONS
paragraph (2) $250,000 in the aggregate for fiscal years beginning after September 30, 1998."

§30302. National Driver Register
(a) .—The Secretary of Transportation shall establish asESTABLISHMENT AND CONTENTS

soon as practicable and maintain a National Driver Register to assist chief driver licensing officials
of participating States in exchanging information about the motor vehicle driving records of
individuals. The Register shall contain an index of the information reported to the Secretary under
section 30304 of this title. The Register shall enable the Secretary (electronically or, until all States
can participate electronically, by United States mail)—

(1) to receive information submitted under section 30304 of this title by the chief driver
licensing official of a State of record;

(2) to receive a request for information made by the chief driver licensing official of a
participating State under section 30305 of this title;

(3) to refer the request to the chief driver licensing official of a State of record; and
(4) in response to the request, to relay information provided by a chief driver licensing official

of a State of record to the chief driver licensing official of a participating State, without
interception of the information.

(b) .—The Secretary is not responsible for the accuracy ofACCURACY OF INFORMATION
information relayed to the chief driver licensing official of a participating State. However, the
Secretary shall maintain the Register in a way that ensures against inadvertent alteration of
information during a relay. The Secretary shall make continual improvements to modernize the
Register's data processing system.

(c) .—(1) The Secretary shall provide by regulation forTRANSITION FROM PRIOR REGISTER
the orderly transition from the register maintained under the Act of July 14, 1960 (Public Law
86–660, 74 Stat. 526), as restated by section 401 of the National Traffic and Motor Vehicle Safety
Act of 1966 (Public Law 89–563, 80 Stat. 730), to the Register maintained under this chapter.

(2)(A) The Secretary shall delete from the Register a report or information that was compiled
under the Act of July 14, 1960 (Public Law 86–660, 74 Stat. 526), as restated by section 401 of the
National Traffic and Motor Vehicle Safety Act of 1966 (Public Law 89–563, 80 Stat. 730), and
transferred to the Register, after the earlier of—

(i) the date the State of record removes it from the State's file;
(ii) 7 years after the date the report or information is entered in the Register; or
(iii) the date a fully electronic Register system is established.

(B) The report or information shall be disposed of under chapter 33 of title 44.
(3) If the chief driver licensing official of a participating State finds that information provided for

inclusion in the Register is erroneous or is related to a conviction of a traffic offense that
subsequently is reversed, the official immediately shall notify the Secretary. The Secretary shall
provide for the immediate deletion of the information from the Register.



(d) .—In carrying out this chapter, the Secretary shall assignASSIGNMENT OF PERSONNEL
personnel necessary to ensure the effective operation of the Register.

(e) TRANSFER OF SELECTED FUNCTIONS TO NON-FEDERAL MANAGEMENT.—
(1) .—The Secretary may enter into an agreement with an organization thatAGREEMENT

represents the interests of the States to manage, administer, and operate the National Driver
Register's computer timeshare and user assistance functions. If the Secretary decides to enter into
such an agreement, the Secretary shall ensure that the management of these functions is
compatible with this chapter and the regulations issued to implement this chapter.

(2) .—Any transfer of the National Driver Register'sREQUIRED DEMONSTRATION
computer timeshare and user assistance functions to an organization that represents the interests of
the States shall begin only after a determination is made by the Secretary that all States are
participating in the National Driver Register's "Problem Driver Pointer System" (the system used
by the Register to effect the exchange of motor vehicle driving records) and that the system is
functioning properly.

(3) .—Any agreement entered into under this subsection shall include aTRANSITION PERIOD
provision for a transition period sufficient to allow the States to make the budgetary and legislative
changes the States may need to pay fees charged by the organization representing their interests
for their use of the National Driver Register's computer timeshare and user assistance functions.
During this transition period, the Secretary shall continue to fund these transferred functions.

(4) .—The total of the fees charged by the organization representing the interests of theFEES
States in any fiscal year for the use of the National Driver Register's computer timeshare and user
assistance functions shall not exceed the total cost to the organization of performing these
functions in such fiscal year.

(5) .—Nothing in this subsection may beLIMITATION ON STATUTORY CONSTRUCTION
construed to diminish, limit, or otherwise affect the authority of the Secretary to carry out this
chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 973; Pub. L. 105–178, title II, §2006(a), June 9,
1998, 112 Stat. 335; Pub. L. 112–141, div. C, title I, §31104, July 6, 2012, 126 Stat. 741.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

30302 23:401 (note). Oct. 25, 1982, Pub. L. 97–364, §203,
96 Stat. 1741.

In subsection (a), before clause (1), the words "after the date of enactment of this title [Oct. 25, 1982]" are
omitted as obsolete.

In subsection (c)(1), the words "The Secretary shall provide by regulation" are substituted for "The
Secretary shall, within eighteen months after the date of enactment of this title [Oct. 25, 1982], promulgate a
final rule which provides" to eliminate executed language, for consistency in the revised title, and because
"rule" and "regulation" are synonymous.

The text of section 203(e) of the National Driver Register Act of 1982 (Public Law 97–364, 96 Stat. 1742)
is omitted as unnecessary because of 49:322(a).

REFERENCES IN TEXT
Act of July 14, 1960, referred to in subsec. (c)(1), (2)(A), is set out below.

AMENDMENTS
2012—Subsec. (b). Pub. L. 112–141 inserted at end "The Secretary shall make continual improvements to

modernize the Register's data processing system."
1998—Subsec. (e). Pub. L. 105–178 added subsec. (e).

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.



REGISTER OF REVOCATIONS OF MOTOR VEHICLE OPERATOR'S LICENSES
Pub. L. 86–660, July 14, 1960, 74 Stat. 526, as amended by Pub. L. 87–359, Oct. 4, 1961, 75 Stat. 779;

Pub. L. 89–563, title IV, §401, Sept. 9, 1966, 80 Stat. 730, provided: "That the Secretary of Commerce shall
establish and maintain a register identifying each individual reported to him by a State, or political subdivision
thereof, as an individual with respect to whom such State or political subdivision has denied, terminated, or
temporarily withdrawn (except a withdrawal for less than six months based on a series of nonmoving
violations) an individual's license or privilege to operate a motor vehicle.

" . 2. Only at the request of a State, a political subdivision thereof, or a Federal department or agency,SEC
shall the Secretary furnish information contained in the register established under the first section of this Act,
and such information shall be furnished only to the requesting party and only with respect to an individual
applicant for a motor vehicle operator's license or permit.

" . 3. As used in this Act, the term 'State' includes each of the several States, the Commonwealth ofSEC
Puerto Rico, the District of Columbia, Guam, the Virgin Islands, the Canal Zone, and American Samoa."

§30303. State participation
(a) .—A State may become a participating State under this chapter by notifyingNOTIFICATION

the Secretary of Transportation of its intention to be bound by section 30304 of this title.
(b) .—A participating State may end its status as a participating State byWITHDRAWAL

notifying the Secretary of its withdrawal from participation in the National Driver Register.
(c) .—Notification by a State under this section shall beFORM AND WAY OF NOTIFICATION

made in the form and way the Secretary prescribes by regulation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 974.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

30303 23:401 (note). Oct. 25, 1982, Pub. L. 97–364, §204,
96 Stat. 1742.

In subsection (c), the words "in the form and way" are substituted for "in such form, and according to such
procedures" to eliminate unnecessary words.

§30304. Reports by chief driver licensing officials
(a) .—As soon as practicable, the chief driver licensing official ofINDIVIDUALS COVERED

each participating State shall submit to the Secretary of Transportation a report containing the
information specified by subsection (b) of this section for each individual—

(1) who is denied a motor vehicle operator's license by that State for cause;
(2) whose motor vehicle operator's license is revoked, suspended, or canceled by that State for

cause; or
(3) who is convicted under the laws of that State of any of the following motor vehicle-related

offenses or comparable offenses:
(A) operating a motor vehicle while under the influence of, or impaired by, alcohol or a

controlled substance.
(B) a traffic violation arising in connection with a fatal traffic accident, reckless driving, or

racing on the highways.
(C) failing to give aid or provide identification when involved in an accident resulting in

death or personal injury.
(D) perjury or knowingly making a false affidavit or statement to officials about activities

governed by a law or regulation on the operation of a motor vehicle.

(b) .—(1) Except as provided in paragraph (2) of this subsection, a report underCONTENTS



subsection (a) of this section shall contain—
(A) the individual's legal name, date of birth, sex, and, at the Secretary's discretion, height,

weight, and eye and hair color;
(B) the name of the State providing the information; and
(C) the social security account number if used by the State for driver record or motor vehicle

license purposes, and the motor vehicle operator's license number if different from the social
security account number.

(2) A report under subsection (a) of this section about an event that occurs during the 2-year
period before the State becomes a participating State is sufficient if the report contains all of the
information that is available to the chief driver licensing official when the State becomes a
participating State.

(c) .—If a report under subsection (a) of this section is about an event thatTIME FOR FILING
occurs—

(1) during the 2-year period before the State becomes a participating State, the report shall be
submitted not later than 6 months after the State becomes a participating State; or

(2) after the State becomes a participating State, the report shall be submitted not later than 31
days after the motor vehicle department of the State receives any information specified in
subsection (b)(1) of this section that is the subject of the report.

(d) .—This section does not require a StateEVENTS OCCURRING BEFORE PARTICIPATION
to report information about an event that occurs before the 2-year period before the State becomes a
participating State.

(e) .—Before issuing a motor vehicle operator's license to anDRIVER RECORD INQUIRY
individual or renewing such a license, a State shall request from the Secretary information from the
National Driver Register under section 30302 and the commercial driver's license information
system under section 31309 on the individual's driving record.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 975; Pub. L. 106–159, title II, §204, Dec. 9, 1999,
113 Stat. 1762.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30304 23:401 (note). Oct. 25, 1982, Pub. L. 97–364, §205,
96 Stat. 1742.

In subsection (a), before clause (1), the words "after the date of enactment of this title [Oct. 25, 1982]" are
omitted as obsolete.

In subsection (b)(1)(A), the words "(including day, month, and year)" are omitted as surplus.
In subsection (b)(2), the words "A report under subsection (a) of this section" are substituted for "any report

concerning an occurrence specified in subsection (a)(1), (2), or (3) of this section" to eliminate unnecessary
words.

In subsection (c), before clause (1), the words "required to be transmitted by a chief driver licensing official
of a State" are omitted as surplus. In clause (1), the words "specified in subsection (a)(1), (2), or (3) of this
section" are omitted as surplus. In clause (2), the words "the motor vehicle department of the State receives
any information specified in subsection (b)(1) of this section that is the subject of the report" are substituted
for "receipt by a State motor vehicle department of any information specified in subsection (b)(1), (2), or (3)
of this section which is the subject of such report" because of the restatement.

AMENDMENTS
1999—Subsec. (e). Pub. L. 106–159 added subsec. (e).

§30305. Access to Register information



(a) .—(1) To carry out duties related to driverREFERRALS OF INFORMATION REQUESTS
licensing, driver improvement, or transportation safety, the chief driver licensing official of a
participating State may request the Secretary of Transportation to refer, electronically or by United
States mail, a request for information about the motor vehicle driving record of an individual to the
chief driver licensing official of a State of record.

(2) The Secretary of Transportation shall relay, electronically or by United States mail,
information received from the chief driver licensing official of a State of record in response to a
request under paragraph (1) of this subsection to the chief driver licensing official of the participating
State requesting the information. However, the Secretary may refuse to relay information to the chief
driver licensing official of a participating State that does not comply with section 30304 of this title.

(b) .—(1) The Chairman of the NationalREQUESTS TO OBTAIN INFORMATION
Transportation Safety Board and the Administrator of the Federal Highway Administration may
request the chief driver licensing official of a State to obtain information under subsection (a) of this
section about an individual who is the subject of an accident investigation conducted by the Board or
the Administrator. The Chairman and the Administrator may receive the information.

(2) An individual who is employed, or is seeking employment, as a driver of a motor vehicle may
request the chief driver licensing official of the State in which the individual is employed or seeks
employment to provide information about the individual under subsection (a) of this section to the
individual's employer or prospective employer. An employer or prospective employer may receive
the information and shall make the information available to the individual. Information may not be
obtained from the National Driver Register under this paragraph if the information was entered in the
Register more than 3 years before the request, unless the information is about a revocation or
suspension still in effect on the date of the request.

(3) An individual who has received, or is applying for, an airman's certificate may request the
chief driver licensing official of a State to provide information about the individual under subsection
(a) of this section to the Administrator of the Federal Aviation Administration. The Administrator
may receive the information and shall make the information available to the individual for review
and written comment. The Administrator may use the information to verify information required to
be reported to the Administrator by an airman applying for an airman medical certificate and to
evaluate whether the airman meets the minimum standards prescribed by the Administrator to be
issued an airman medical certificate. The Administrator may not otherwise divulge or use the
information. Information may not be obtained from the Register under this paragraph if the
information was entered in the Register more than 3 years before the request, unless the information
is about a revocation or suspension still in effect on the date of the request.

(4) An individual who is employed, or is seeking employment, by a rail carrier as an operator of a
locomotive may request the chief driver licensing official of a State to provide information about the
individual under subsection (a) of this section to the individual's employer or prospective employer
or to the Secretary of Transportation. Information may not be obtained from the Register under this
paragraph if the information was entered in the Register more than 3 years before the request, unless
the information is about a revocation or suspension still in effect on the date of the request.

(5) An individual who holds, or is applying for, a license or certificate of registry under section
7101 of title 46, or a merchant mariner's document under section 7302 of title 46, may request the
chief driver licensing official of a State to provide information about the individual under subsection
(a) of this section to the Secretary of the department in which the Coast Guard is operating. The
Secretary may receive the information and shall make the information available to the individual for
review and written comment before denying, suspending, or revoking the license, certificate, or
document of the individual based on the information and before using the information in an action
taken under chapter 77 of title 46. The Secretary may not otherwise divulge or use the information,
except for purposes of section 7101, 7302, or 7703 of title 46. Information may not be obtained from
the Register under this paragraph if the information was entered in the Register more than 3 years
before the request, unless the information is about a revocation or suspension still in effect on the
date of the request.

(6) The head of a Federal department or agency that issues motor vehicle operator's licenses may



request the chief driver licensing official of a State to obtain information under subsection (a) of this
section about an individual applicant for a motor vehicle operator's license from such department or
agency. The department or agency may receive the information, provided it transmits to the
Secretary a report regarding any individual who is denied a motor vehicle operator's license by that
department or agency for cause; whose motor vehicle operator's license is revoked, suspended, or
canceled by that department or agency for cause; or about whom the department or agency has been
notified of a conviction of any of the motor vehicle-related offenses or comparable offenses listed in
section 30304(a)(3) and over whom the department or agency has licensing authority. The report
shall contain the information specified in section 30304(b).

(7) An individual who is an officer, chief warrant officer, or enlisted member of the Coast Guard
or Coast Guard Reserve (including a cadet or an applicant for appointment or enlistment of any of
the foregoing and any member of a uniformed service who is assigned to the Coast Guard) may
request the chief driver licensing official of a State to provide information about the individual under
subsection (a) of this section to the Commandant of the Coast Guard. The Commandant may receive
the information and shall make the information available to the individual. Information may not be
obtained from the Register under this paragraph if the information was entered in the Register more
than 3 years before the request, unless the information is about a revocation or suspension still in
effect on the date of the request.

(8) An individual who is seeking employment by an air carrier as a pilot may request the chief
driver licensing official of a State to provide information about the individual under subsection (a) of
this section to the prospective employer of the individual or to the Secretary of Transportation.
Information may not be obtained from the National Driver Register under this subsection if the
information was entered in the Register more than 5 years before the request unless the information
is about a revocation or suspension still in effect on the date of the request.

(9) An individual who has or is seeking access to national security information for purposes of
Executive Order No. 12968, or any successor Executive order, or an individual who is being
investigated for Federal employment under authority of Executive Order No. 10450, or any
successor Executive order, may request the chief driver licensing official of a State to provide
information about the individual pursuant to subsection (a) of this section to a Federal department or
agency that is authorized to investigate the individual for the purpose of assisting in the
determination of the eligibility of the individual for access to national security information or for
Federal employment in a position requiring access to national security information. A Federal
department or agency that receives information about an individual under the preceding sentence
may use such information only for purposes of the authorized investigation and only in accordance
with applicable law.

(10) A request under this subsection shall be made in the form and way the Secretary of
Transportation prescribes by regulation.

(11) An individual may request the chief driver licensing official of a State to obtain information
about the individual under subsection (a) of this section—

(A) to learn whether information about the individual is being provided;
(B) to verify the accuracy of the information; or
(C) to obtain a certified copy of the information.

(12) The head of a Federal department or agency authorized to receive information regarding an
individual from the Register under this section may request and receive such information from the
Secretary.

(13) The Administrator of the Federal Motor Carrier Safety Administration may request the chief
driver licensing official of a State to provide information under subsection (a) of this section about
an individual in connection with a safety investigation under the Administrator's jurisdiction.

(c) .—A request for, or receipt of, information from theRELATIONSHIP TO OTHER LAWS
Register is subject to sections 552 and 552a of title 5, and other applicable laws of the United States
or a State, except that—

(1) the Secretary of Transportation may not relay or otherwise provide information specified in



section 30304(b)(1)(A) or (C) of this title to a person not authorized by this section to receive the
information;

(2) a request for, or receipt of, information by a chief driver licensing official, or by a person
authorized by subsection (b) of this section to request and receive the information, is deemed to be
a routine use under section 552a(b) of title 5; and

(3) receipt of information by a person authorized by this section to receive the information is
deemed to be a disclosure under section 552a(c) of title 5, except that the Secretary of
Transportation is not required to retain the accounting made under section 552a(c)(1) for more
than 7 years after the disclosure.

(d) .—InformationAVAILABILITY OF INFORMATION PROVIDED UNDER PRIOR LAW
provided by a State under the Act of July 14, 1960 (Public Law 86–660, 74 Stat. 526), as restated by
section 401 of the National Traffic and Motor Vehicle Safety Act of 1966 (Public Law 89–563, 80
Stat. 730), and under this chapter, shall be available under this section during the transition from the
register maintained under that Act to the Register maintained under this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 976; Pub. L. 104–264, title V, §502(b), Oct. 9, 1996,
110 Stat. 3262; Pub. L. 104–324, title II, §207(b), Oct. 19, 1996, 110 Stat. 3908; Pub. L. 105–102,
§2(18), Nov. 20, 1997, 111 Stat. 2205; Pub. L. 105–178, title II, §2006(b), June 9, 1998, 112 Stat.
335; Pub. L. 108–375, div. A, title X, §1061, Oct. 28, 2004, 118 Stat. 2056; Pub. L. 114–94, div. A,
title V, §5512, Dec. 4, 2015, 129 Stat. 1556.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

30305 23:401 (note). Oct. 25, 1982, Pub. L. 97–364, §206,
96 Stat. 1743; Dec. 30, 1987, Pub. L.
100–223, §305, 101 Stat. 1525; June
22, 1988, Pub. L. 100–342, §4(b),
102 Stat. 626; Aug. 18, 1990, Pub. L.
101–380, §4105(a), 104 Stat. 512.

In subsection (a)(1), the words "on and after the date of enactment of this title [Oct. 25, 1982]" are omitted
as obsolete.

In subsection (b)(1), the word "Administrator" is substituted for "Bureau of Motor Carrier Safety" for
consistency.

Subsection (d) is substituted for the last 2 sentences (added twice by mistake) in paragraphs (1) and (2) and
for the last sentence in paragraphs (3), (4), and (7)(C) of section 206(b) of the National Driver Register Act of
1982 (Public Law 97–364, 96 Stat. 1744) for clarity and to avoid repeating the provision unnecessarily.

PUB. L. 105–102, §2(18)(A)
This amends 49:30305(b)(8), as redesignated by section 207(b) of the Coast Guard Authorization Act of

1996 (Public Law 104–324, 110 Stat. 3908), to correct an erroneous cross-reference.

PUB. L. 105–102, §2(18)(B)
This amends 49:30305(b) to redesignate paragraph (8), as redesignated by section 502(b)(1) of the Federal

Aviation Reauthorization Act of 1996 (Public Law 104–264, 110 Stat. 3262), as paragraph (9), because
section 207(b) of the Coast Guard Authorization Act of 1996 (Public Law 104–324, 110 Stat. 3908),
redesignated paragraph (7) as paragraph (8) but did not redesignate paragraph (8) as paragraph (9).

REFERENCES IN TEXT
Executive Order No. 12968, referred to in subsec. (b)(9), is set out as a note under section 3161 of Title 50,

War and National Defense.
Executive Order No. 10450, referred to in subsec. (b)(9), is set out as a note under section 7311 of Title 5,

Government Organization and Employees.



Act of July 14, 1960, referred to in subsec. (d), is set out as a note under section 30302 of this title.

AMENDMENTS
2015—Subsec. (b)(13). Pub. L. 114–94 added par. (13).
2004—Subsec. (b)(9) to (12). Pub. L. 108–375 added par. (9) and redesignated former pars. (9) to (11) as

(10) to (12), respectively.
1998—Subsec. (b)(2). Pub. L. 105–178, §2006(b)(1)(A), inserted before period at end ", unless the

information is about a revocation or suspension still in effect on the date of the request".
Subsec. (b)(6). Pub. L. 105–178, §2006(b)(2)(B), added par. (6). Former par. (6) redesignated (10).
Subsec. (b)(8). Pub. L. 105–178, §2006(b)(1)(C), directed amendment identical to that made by Pub. L.

105–102, §2(18)(B). See 1997 Amendment note below.
Pub. L. 105–178, §2006(b)(1)(B)(ii), realigned margins.
Pub. L. 105–178, §2006(b)(1)(B)(i), directed amendment identical to that made by Pub. L. 105–102,

§2(18)(A). See 1997 Amendment note below.
Subsec. (b)(9). Pub. L. 105–178, §2006(b)(1)(C), directed amendment identical to that made by Pub. L.

105–102, §2(18)(B). See 1997 Amendment note below.
Subsec. (b)(10). Pub. L. 105–178, §2006(b)(2)(A), redesignated par. (6) as (10) and transferred it to appear

after par. (9).
Subsec. (b)(11). Pub. L. 105–178, §2006(b)(2)(C), added par. (11).
1997—Subsec. (b)(8). Pub. L. 105–102, §2(18)(B), redesignated par. (8), relating to request, as (9).
Pub. L. 105–102, §2(18)(A), in par. (8), relating to individual seeking employment as pilot, substituted

"subsection (a) of this section" for "paragraph (2)".
Subsec. (b)(9). Pub. L. 105–102, §2(18)(B), redesignated par. (8), relating to request, as (9).
1996—Subsec. (b)(7). Pub. L. 104–324, §207(b), added par. (7). Former par. (7), relating to individual

seeking employment as pilot, redesignated (8).
Pub. L. 104–264, §502(b), added par. (7). Former par. (7), relating to request, redesignated (8).
Subsec. (b)(8). Pub. L. 104–324, §207(b), redesignated par. (7), relating to individual seeking employment

as pilot, as (8).
Pub. L. 104–264, §502(b), redesignated par. (7), relating to request, as (8).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

Pub. L. 104–264, title V, §502(d), Oct. 9, 1996, 110 Stat. 3263, provided that: "The amendments made by
this section [amending this section and sections 44936 and 46301 of this title] shall apply to any air carrier
hiring an individual as a pilot whose application was first received by the carrier on or after the 120th day
following the date of the enactment of this Act [Oct. 9, 1996]."

TRANSFER OF FUNCTIONS
For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and

functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§30306. National Driver Register Advisory Committee
(a) .—There is a National Driver Register Advisory Committee.ORGANIZATION
(b) .—The Committee shall advise the Secretary of Transportation on—DUTIES

(1) the efficiency of the maintenance and operation of the National Driver Register; and
(2) the effectiveness of the Register in assisting States in exchanging information about motor

vehicle driving records.



(c) .—The Committee is composed of 15 membersCOMPOSITION AND APPOINTMENT
appointed by the Secretary as follows:

(1) 3 members appointed from among individuals who are specially qualified to serve on the
Committee because of their education, training, or experience, and who are not officers or
employees of the United States Government or a State.

(2) 3 members appointed from among groups outside the Government that represent the
interests of bus and trucking organizations, enforcement officials, labor, or safety organizations.

(3) 9 members, geographically representative of the participating States, appointed from among
individuals who are chief driver licensing officials of participating States.

(d) .—(1) Except as provided in paragraph (2) of this subsection, the term of each memberTERMS
is 3 years.

(2) A vacancy on the Committee shall be filled in the same way as an original appointment. A
member appointed to fill a vacancy serves for the remainder of the term of that member's
predecessor. After a member's term ends, the member may continue to serve until a successor takes
office.

(e) .—Members of the Committee serve without pay. However, thePAY AND EXPENSES
Secretary may reimburse a member for reasonable travel expenses incurred by the member in
attending meetings of the Committee.

(f) .—(1) The Committee shallMEETINGS, CHAIRMAN, VICE CHAIRMAN, AND QUORUM
meet at least once a year.

(2) The Committee shall elect a Chairman and a Vice Chairman from among its members.
(3) Eight members are a quorum.
(4) The Committee shall meet at the call of the Chairman or a majority of the members.
(g) .—The Secretary may provide the Committee with personnel,PERSONNEL AND SERVICES

penalty mail privileges, and similar services the Secretary considers necessary to assist the
Committee in carrying out its duties and powers under this section.

(h) .—At least once a year, the Committee shall submit to the Secretary a report on theREPORTS
matters specified in subsection (b) of this section. The report shall include any recommendations of
the Committee for changes in the Register.

(i) .—The Committee is exempt from sections 10(e) and (f)RELATIONSHIP TO OTHER LAWS
and 14 of the Federal Advisory Committee Act (5 App. U.S.C.).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 978.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30306 23:401 (note). Oct. 25, 1982, Pub. L. 97–364, §209,
96 Stat. 1746.

In subsection (a), the word "hereby" is omitted as surplus.
In subsection (c), the text of section 209(c)(2) of the National Driver Register Act of 1982 (Public Law

97–364, 96 Stat. 1746) is omitted as executed.
In subsection (g), the words "The Secretary may provide the Committee" are substituted for "The Advisory

Committee may receive from the Secretary" for clarity.
In subsection (h), the cross-reference is used to avoid repeating the same language twice in this section.

REFERENCES IN TEXT
Sections 10 and 14 of the Federal Advisory Committee Act, referred to in subsec. (i), are sections 10 and 14

of Pub. L. 92–463, which are set out in the Appendix to Title 5, Government Organization and Employees.



§30307. Criminal penalties
(a) .—A person (except an individual described in section 30305(b)(6)   ofGENERAL PENALTY 1

this title) shall be fined under title 18, imprisoned for not more than one year, or both, if—
(1) the person receives under section 30305 of this title information specified in section

30304(b)(1)(A) or (C) of this title;
(2) disclosure of the information is not authorized by section 30305 of this title; and
(3) the person willfully discloses the information knowing that disclosure is not authorized.

(b) .—A person knowingly and willfully requesting, or under falseINFORMATION PENALTY
pretenses obtaining, information specified in section 30304(b)(1)(A) or (C) of this title from a person
receiving the information under section 30305 of this title shall be fined under title 18, imprisoned
for not more than one year, or both.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 979.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30307 23:401 (note). Oct. 25, 1982, Pub. L. 97–364, §208,
96 Stat. 1746; Dec. 30, 1987, Pub. L.
100–223, §305(b)(1), 101 Stat. 1526.

In this section, the words "fined under title 18" are substituted for "fined not more than $10,000" for
consistency with title 18.

In subsection (a), before clause (1), the reference to "section 30305(b)(6) of this title" is used to carry out
the probable intent of Congress. Section 305(b)(1) of the Airport and Airway Safety and Capacity Expansion
Act of 1987 (Public Law 100–223, 101 Stat. 1526) amended section 206(b) of the National Driver Register
Act of 1982 (Public Law 97–364, 96 Stat. 1744) by "redesignating paragraphs (3) and (4), and any reference
thereto, as paragraphs (4) and (5), respectively". Because the reference to "section 206(b)(4)" in section 208 of
the National Driver Register Act of 1982 appears to have been incorrect before that amendment, and would
continue to be incorrect if the reference is redesignated as required by the amendment, a reference to section
30305(b)(6) is used in this section to carry out the probable intent of Congress.

REFERENCES IN TEXT
Section 30305(b) of this title, referred to in subsec. (a), was amended by Pub. L. 105–178, title II,

§2006(b)(2)(A), (B), June 9, 1998, 112 Stat. 336, which added a new par. (6) and redesignated former par. (6)
as (10).

 See References in Text note below.1

§30308. Authorization of appropriations
(a) .—The Secretary of Transportation shall make available from amounts madeGENERAL

available to carry out section 402 of title 23 $4,000,000 for each of the fiscal years ending September
30, 1993, and September 30, 1994, $2,550,000 for each of fiscal years 1995, 1996, and 1997, and
$1,855,000 for the period of October 1, 1997, through March 31, 1998, to carry out this chapter.

(b) .—Amounts authorized under this section remain availableAVAILABILITY OF AMOUNTS
until expended.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 979; Pub. L. 103–331, title III, §343, Sept. 30, 1994,
108 Stat. 2496; Pub. L. 103–429, §6(25), Oct. 31, 1994, 108 Stat. 4380; Pub. L. 104–59, title III,
§343, Nov. 28, 1995, 109 Stat. 610; Pub. L. 104–287, §5(59), Oct. 11, 1996, 110 Stat. 3394; Pub. L.
105–18, title II, §8004, June 12, 1997, 111 Stat. 195; Pub. L. 105–130, §6(c), Dec. 1, 1997, 111 Stat.
2559.)
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HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30308 23:401 (note). Oct. 25, 1982, Pub. L. 97–364, §211,
96 Stat. 1747; Dec. 18, 1991, Pub. L.
102–240, §2007, 105 Stat. 2080.

In subsection (a), the text of section 211(a) of the National Driver Register Act of 1982 (Public Law
97–364, 96 Stat. 1747) is omitted as executed. The words "and the provisions of Public Law 86–660 (74 Stat.
526)" and references to fiscal years 1983–1987 and 1992 are omitted as obsolete. The word "section" in the
source provision is translated as if it were "title" to reflect the apparent intent of Congress.

PUB. L. 103–429
This amends 49:30308(b) to correct an error in the codification enacted by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 979).

PUB. L. 104–287
This amends 49:30308 to correct a grammatical error.

AMENDMENTS
1997—Subsec. (a). Pub. L. 105–130 substituted "1994," for "1994, and" and inserted "and $1,855,000 for

the period of October 1, 1997, through March 31, 1998," after "1997,".
Pub. L. 105–18 substituted ", 1996, and 1997" for "and 1996".
1996—Subsec. (a). Pub. L. 104–287 inserted a comma after "September 30, 1994".
1995—Subsec. (a). Pub. L. 104–59 substituted "and $2,550,000 for each of fiscal years 1995 and 1996" for

"and $2,550,000 for fiscal year 1995".
1994—Subsec. (a). Pub. L. 103–331 inserted "and $2,550,000 for fiscal year 1995" after "1994".
Subsec. (b). Pub. L. 103–429 substituted "authorized" for "appropriated".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

CHAPTER 305—NATIONAL MOTOR VEHICLE TITLE INFORMATION
SYSTEM

        

AMENDMENTS
1997—Pub. L. 105–102, §3(b), Nov. 20, 1997, 111 Stat. 2215, amended directory language of Pub. L.

104–152. See 1996 Amendment note below.
1996—Pub. L. 104–152, §2(c), July 2, 1996, 110 Stat. 1384, as amended by Pub. L. 105–102, §3(b), Nov.

20, 1997, 111 Stat. 2215, substituted "National Motor Vehicle Title Information System" for "National
Automobile Title Information System" in chapter heading and in item 30502.

§30501. Definitions
In this chapter—



(1) "automobile" has the same meaning given that term in section 32901(a) of this title.
(2) "certificate of title" means a document issued by a State showing ownership of an

automobile.
(3) "insurance carrier" means an individual or entity engaged in the business of underwriting

automobile insurance.
(4) "junk automobile" means an automobile that—

(A) is incapable of operating on public streets, roads, and highways; and
(B) has no value except as a source of parts or scrap.

(5) "junk yard" means an individual or entity engaged in the business of acquiring or owning
junk automobiles for—

(A) resale in their entirety or as spare parts; or
(B) rebuilding, restoration, or crushing.

(6) "operator" means the individual or entity authorized or designated as the operator of the
National Motor Vehicle Title Information System under section 30502(b) of this title, or the
Attorney General, if there is no authorized or designated individual or entity.

(7) "salvage automobile" means an automobile that is damaged by collision, fire, flood,
accident, trespass, or other event, to the extent that its fair salvage value plus the cost of repairing
the automobile for legal operation on public streets, roads, and highways would be more than the
fair market value of the automobile immediately before the event that caused the damage.

(8) "salvage yard" means an individual or entity engaged in the business of acquiring or owning
salvage automobiles for—

(A) resale in their entirety or as spare parts; or
(B) rebuilding, restoration, or crushing.

(9) "State" means a State of the United States or the District of Columbia.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 979; Pub. L. 104–152, §§2(c), 3(a), July 2, 1996,
110 Stat. 1384; Pub. L. 105–102, §3(b), Nov. 20, 1997, 111 Stat. 2215.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30501 15:2041. Oct. 25, 1992, Pub. L. 102–519, §201,
106 Stat. 3389.

In subsection (a)(2), the word "showing" is substituted for "evidencing" to use a more commonly
understood term.

In subsection (a)(3), (5), and (8), the words "individual or entity" are substituted for "individual,
corporation, or other entity" for clarity and consistency in the revised title and with other titles of the United
States Code.

In subsection (a)(4) and (7), the words "public streets, roads, and highways" are substituted for "roads or
highways" for clarity and consistency in the revised title.

In subsection (a)(6), the words "National Automobile Title Information System" are substituted for
"information system" for clarity. The words "no authorized or designated individual or entity" are substituted
for "no such individual or entity is authorized" for clarity

In subsection (a)(7), the word "event" is substituted for "occurrence" for clarity and consistency.
The text of 15:2041(9) is omitted because the complete title of the Secretary of Transportation is used the

first time the term appears in a section.

AMENDMENTS
1997—Par. (6). Pub. L. 105–102 amended directory language of Pub. L. 104–152, §2(c). See 1996

Amendment note below.
1996—Par. (6). Pub. L. 104–152, §3(a), substituted "Attorney General" for "Secretary of Transportation".



Pub. L. 104–152, §2(c), as amended by Pub. L. 105–102, §3(b), substituted "National Motor Vehicle Title
Information System" for "National Automobile Title Information System".

EFFECTIVE DATE OF 1997 AMENDMENT
Pub. L. 105–102, §3(b), Nov. 20, 1997, 111 Stat. 2215, provided that the amendment made by section 3(b)

is effective July 2, 1996.
Amendment by Pub. L. 105–102 effective as if included in the provisions of the Act to which the

amendment relates, see section 3(f) of Pub. L. 105–102, set out as a note under section 106 of this title.

§30502. National Motor Vehicle Title Information System
(a) .—(1) In cooperation with the States and not laterESTABLISHMENT OR DESIGNATION

than December 31, 1997, the Attorney General shall establish a National Motor Vehicle Title
Information System that will provide individuals and entities referred to in subsection (e) of this
section with instant and reliable access to information maintained by the States related to automobile
titling described in subsection (d) of this section. However, if the Attorney General decides that the
existing information system meets the requirements of subsections (d) and (e) of this section and will
permit the Attorney General to carry out this chapter as early as possible, the Attorney General, in
consultation with the Secretary of Transportation, may designate an existing information system as
the National Motor Vehicle Title Information System.

(2) In cooperation with the Secretary of Transportation and the States, the Attorney General shall
ascertain the extent to which title and related information to be included in the system established
under paragraph (1) of this subsection will be adequate, timely, reliable, uniform, and capable of
assisting in efforts to prevent the introduction or reintroduction of stolen vehicles and parts into
interstate commerce.

(b) .—The Attorney General may authorize the operation of the System establishedOPERATION
or designated under subsection (a)(1) of this section by agreement with one or more States, or by
designating, after consulting with the States, a third party that represents the interests of the States.

(c) .—Operation of the System established or designated under subsection (a)(1) ofUSER FEES
this section shall be paid for by user fees and should be self-sufficient and not be dependent on
amounts from the United States Government. The amount of fees the operator collects and keeps
under this subsection subject to annual appropriation laws, excluding fees the operator collects and
pays to an entity providing information to the operator, may be not more than the costs of operating
the System.

(d) .—The System established or designated underINFORMATION REQUIREMENTS
subsection (a)(1) of this section shall permit a user of the System at least to establish instantly and
reliably—

(1) the validity and status of a document purporting to be a certificate of title;
(2) whether an automobile bearing a known vehicle identification number is titled in a particular

State;
(3) whether an automobile known to be titled in a particular State is or has been a junk

automobile or a salvage automobile;
(4) for an automobile known to be titled in a particular State, the odometer mileage disclosure

required under section 32705 of this title for that automobile on the date the certificate of title for
that automobile was issued and any later mileage information, if noted by the State; and

(5) whether an automobile bearing a known vehicle identification number has been reported as
a junk automobile or a salvage automobile under section 30504 of this title.

(e) .—(1) The operator shall make available—AVAILABILITY OF INFORMATION
(A) to a participating State on request of that State, information in the System about any

automobile;
(B) to a Government, State, or local law enforcement official on request of that official,

information in the System about a particular automobile, junk yard, or salvage yard;
(C) to a prospective purchaser of an automobile on request of that purchaser, including an



auction company or entity engaged in the business of purchasing used automobiles, information in
the System about that automobile; and

(D) to a prospective or current insurer of an automobile on request of that insurer, information
in the System about that automobile.

(2) The operator may release only the information reasonably necessary to satisfy the requirements
of paragraph (1) of this subsection. The operator may not collect an individual's social security
account number or permit users of the System to obtain an individual's address or social security
account number.

(f) .—Any person performing any activity under this section or sections 30503 orIMMUNITY
30504 in good faith and with the reasonable belief that such activity was in accordance with this
section or section 30503 or 30504, as the case may be, shall be immune from any civil action
respecting such activity which is seeking money damages or equitable relief in any court of the
United States or a State.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 980; Pub. L. 104–152, §§2(a), (c), 3, 4, July 2, 1996,
110 Stat. 1384; Pub. L. 105–102, §3(b), Nov. 20, 1997, 111 Stat. 2215.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

30502(a) 15:2042(a)(1). Oct. 25, 1992, Pub. L. 102–519, §202,
106 Stat. 3390.

30502(b) 15:2042(a)(2).
30502(c) 15:2042(a)(3).
30502(d) 15:2042(b).
30502(e) 15:2042(c).

In subsection (a)(1), the words "January 31, 1996" are substituted for "January 1996" for clarity. The words
"National Automobile Title Information System" are substituted for "National Motor Vehicle Title
Information System" for clarity and consistency because the defined term in the source provisions being
restated is "automobile". The words "individuals and entities referred to in subsection (e) of this section" are
substituted for "States and others", the words "information maintained by the States related to automobile
titling described in subsection (d) of this section" are substituted for "information maintained by other States
pertaining to the titling of automobiles", and the words "existing information system" are substituted for "such
system", for clarity.

In subsection (a)(2), the words "In cooperation with" are substituted for "working with" for clarity and
consistency in the revised title and with other titles of the United States Code.

In subsection (b), the word "agreement" is substituted for "contract through an agreement" to eliminate
unnecessary words. The word "designating" is substituted for "redesignating" for clarity.

In subsection (c), the words "user fees" are substituted for "a system of user fees" to eliminate unnecessary
words. The words "amounts from the United States Government" are substituted for "Federal funds" for
clarity and consistency in the revised titles and with other titles of the Code. The word "pays" are substituted
for "passed on" for clarity. The word "entity" is substituted for "State or other entity" to eliminate unnecessary
words.

In subsection (d)(4), the words "the odometer mileage disclosure required" are substituted for "the odometer
reading information", and the words "any later mileage information" are substituted for "any such later
odometer information", for consistency with section 32705 of the revised title.

In subsection (e)(2), the words "The operator may release only the information necessary" are substituted
for "Notwithstanding any provision of paragraphs (1) through (4), the operator shall release no information
other than what is necessary" to eliminate unnecessary words. The words "social security account number" are
substituted for "social security number" for consistency with 42:405.

AMENDMENTS
1997—Pub. L. 105–102 amended directory language of Pub. L. 104–152, §2(c). See 1996 Amendment

notes below.



1996—Pub. L. 104–152, §2(c), as amended by Pub. L. 105–102, substituted "Motor Vehicle" for
"Automobile" in section catchline.

Subsecs. (a), (b). Pub. L. 104–152, §3(a), which directed the amendment of this section by striking each
reference to "Secretary of Transportation" or "Secretary" and inserting "Attorney General", and Pub. L.
104–152, §3(b), which directed the striking of each reference to "Attorney General" and inserting "Secretary
of Transportation", were executed simultaneously, to reflect the probable intent of Congress. See below.

Subsec. (a)(1). Pub. L. 104–152, §3, substituted "Attorney General shall" for "Secretary of Transportation
shall", "Attorney General decides" for "Secretary decides", "permit the Attorney General" for "permit the
Secretary", and "Attorney General, in consultation with the Secretary of Transportation" for "Secretary, in
consultation with the Attorney General".

Pub. L. 104–152, §2(c), as amended by Pub. L. 105–102, substituted "National Motor Vehicle Title
Information System" for "National Automobile Title Information System" in two places.

Pub. L. 104–152, §2(a), substituted "December 31, 1967" for "January 31, 1966".
Subsec. (a)(2). Pub. L. 104–152, §3, substituted "Secretary of Transportation" for "Attorney General" and

"Attorney General" for "Secretary".
Subsec. (b). Pub. L. 104–152, §3(a), substituted "Attorney General" for "Secretary".
Subsec. (f). Pub. L. 104–152, §4, added subsec. (f).

EFFECTIVE DATE OF 1997 AMENDMENT
Pub. L. 105–102, §3(b), Nov. 20, 1997, 111 Stat. 2215, provided that the amendment made by section 3(b)

is effective July 2, 1996.
Amendment by Pub. L. 105–102 effective as if included in the provisions of the Act to which the

amendment relates, see section 3(f) of Pub. L. 105–102, set out as a note under section 106 of this title.

EFFECTIVENESS OF SYSTEM
Pub. L. 104–152, §6(c), July 2, 1996, 110 Stat. 1385, provided that: "The information system established

under section 30502 of title 49, United States Code, shall be effective as provided in the rules promulgated by
the Attorney General."

§30503. State participation
(a) .—Each State shall make titling information maintained by that StateSTATE INFORMATION

available for use in operating the National Motor Vehicle Title Information System established or
designated under section 30502 of this title.

(b) .—Each State shall establish a practice of performing an instantVERIFICATION CHECKS
title verification check before issuing a certificate of title to an individual or entity claiming to have
purchased an automobile from an individual or entity in another State. The check shall consist of—

(1) communicating to the operator—
(A) the vehicle identification number of the automobile for which the certificate of title is

sought;
(B) the name of the State that issued the most recent certificate of title for the automobile;

and
(C) the name of the individual or entity to whom the certificate of title was issued; and

(2) giving the operator an opportunity to communicate to the participating State the results of a
search of the information.

(c) .—(1) In cooperation with the States and not later than January 1, 1994,GRANTS TO STATES
the Attorney General shall—

(A) conduct a review of systems used by the States to compile and maintain information about
the titling of automobiles; and

(B) determine for each State the cost of making titling information maintained by that State
available to the operator to meet the requirements of section 30502(d) of this title.

(2) The Attorney General may make reasonable and necessary grants to participating States to be



used in making titling information maintained by those States available to the operator.
(d) .—Not later than October 1, 1998, the Attorney General shall reportREPORT TO CONGRESS

to Congress on which States have met the requirements of this section. If a State has not met the
requirements, the Attorney General shall describe the impediments that have resulted in the State's
failure to meet the requirements.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 981; Pub. L. 104–152, §§2(b), (c), 3(a), 6(a), July 2,
1996, 110 Stat. 1384, 1385; Pub. L. 105–102, §3(b), Nov. 20, 1997, 111 Stat. 2215.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30503(a) 15:2043(a)(1). Oct. 25, 1992, Pub. L. 102–519, §203,
106 Stat. 3391.

30503(b) 15:2043(a)(2).
30503(c) 15:2043(b).
30503(d) 15:2043(c).

In subsection (a), the words "for use in operating . . . established or designated" are substituted for "for use
in establishing . . . established" for clarity and for consistency with the source provisions restated in section
30502 of the revised title.

In subsection (b), before clause (1), the words "The check" are substituted for "Such instant title verification
check" to eliminate unnecessary words. In subclauses (A) and (B), the words "of the automobile" are
substituted for "of the vehicle" for consistency in the revised chapter.

In subsection (c)(1)(B), the words "section 30502(d) of this title" are substituted for "subsection (b)" to
reflect the apparent intent of Congress.

In subsection (c)(2)(A), before subclause (i), the words "is not more than the lesser of" are substituted for
"does not exceed . . . whichever is lower" for clarity. In subclause (i), the words "paragraph (1)(B) of this
subsection" are substituted for "subsection (d)(1)(B)" to reflect the apparent intent of Congress.

In subsection (c)(2)(B), the word "fair" is omitted as being included in "reasonable".

AMENDMENTS
1997—Subsec. (a). Pub. L. 105–102 amended directory language of Pub. L. 104–152, §2(c). See 1996

Amendment note below.
1996—Subsec. (a). Pub. L. 104–152, §2(c), as amended by Pub. L. 105–102, substituted "National Motor

Vehicle Title Information System" for "National Automobile Title Information System".
Subsec. (c)(1). Pub. L. 104–152, §3(a), substituted "Attorney General" for "Secretary of Transportation".
Subsec. (c)(2). Pub. L. 104–152, §6(a), amended par. (2) generally. Prior to amendment, par. (2) read as

follows: "The Secretary may make grants to participating States to be used in making titling information
maintained by those States available to the operator if—

"(A) the grant to a State is not more than the lesser of—
"(i) 25 percent of the cost of making titling information maintained by that State available to the

operator as determined by the Secretary under paragraph (1)(B) of this subsection; or
"(ii) $300,000; and

"(B) the Secretary decides that the grants are reasonable and necessary to establish the System."
Subsec. (d). Pub. L. 104–152, §§2(b), 3(a), substituted "October 1, 1998" for "January 1, 1997" and

substituted "Attorney General" for "Secretary" in two places.

EFFECTIVE DATE OF 1997 AMENDMENT
Pub. L. 105–102, §3(b), Nov. 20, 1997, 111 Stat. 2215, provided that the amendment made by section 3(b)

is effective July 2, 1996.
Amendment by Pub. L. 105–102 effective as if included in the provisions of the Act to which the

amendment relates, see section 3(f) of Pub. L. 105–102, set out as a note under section 106 of this title.

§30504. Reporting requirements



(a) .—(1) Beginning at a time establishedJUNK YARD AND SALVAGE YARD OPERATORS
by the Attorney General that is not sooner than the 3d month before the establishment or designation
of the National Motor Vehicle Title Information System under section 30502 of this title, an
individual or entity engaged in the business of operating a junk yard or salvage yard shall file a
monthly report with the operator of the System. The report shall contain an inventory of all junk
automobiles or salvage automobiles obtained by the junk yard or salvage yard during the prior
month. The inventory shall contain—

(A) the vehicle identification number of each automobile obtained;
(B) the date on which the automobile was obtained;
(C) the name of the individual or entity from whom the automobile was obtained; and
(D) a statement of whether the automobile was crushed or disposed of for sale or other

purposes.

(2) Paragraph (1) of this subsection does not apply to an individual or entity—
(A) required by State law to report the acquisition of junk automobiles or salvage automobiles

to State or local authorities if those authorities make that information available to the operator; or
(B) issued a verification under section 33110 of this title stating that the automobile or parts

from the automobile are not reported as stolen.

(b) .—Beginning at a time established by the Attorney General that isINSURANCE CARRIERS
not sooner than the 3d month before the establishment or designation of the System, an individual or
entity engaged in business as an insurance carrier shall file a monthly report with the operator. The
report may be filed directly or through a designated agent. The report shall contain an inventory of
all automobiles of the current model year or any of the 4 prior model years that the carrier, during the
prior month, has obtained possession of and has decided are junk automobiles or salvage
automobiles. The inventory shall contain—

(1) the vehicle identification number of each automobile obtained;
(2) the date on which the automobile was obtained;
(3) the name of the individual or entity from whom the automobile was obtained; and
(4) the name of the owner of the automobile at the time of the filing of the report.

(c) .—The Attorney General shall establish by regulationPROCEDURES AND PRACTICES
procedures and practices to facilitate reporting in the least burdensome and costly fashion.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 982; Pub. L. 104–152, §§2(c), 3(a), July 2, 1996,
110 Stat. 1384; Pub. L. 105–102, §3(b), Nov. 20, 1997, 111 Stat. 2215.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30504(a) 15:2044(a). Oct. 25, 1992, Pub. L. 102–519,
§204(a), (b), (d), 106 Stat. 3392,
3393.

30504(b) 15:2044(b).
30504(c) 15:2044(d).

In subsections (a)(1), before clause (A), the words "Beginning at a time established by the Secretary of
Transportation that is not sooner than the 3d month before the establishment or designation of" are substituted
for "Beginning at a time determined by the Secretary, but no earlier than 3 months prior to the establishment
of" for clarity and consistency with the source provisions restated in section 30502 of the revised title. The
words "engaged in the business" are substituted for "in the business" for consistency in the revised chapter.
The words "junk yard or salvage yard" are substituted for "automobile junk yard or automobile salvage yard"
because of the definitions of "junk yard" and "salvage yard" in section 30501 of the revised title. The words
"with the operator of the System" are substituted for "with the operator" for clarity. In clauses (A), (C), and



(D), the words "each automobile" are substituted for "each vehicle", and the words "the automobile" are
substituted for "the vehicle", for consistency in the revised title.

In subsection (a)(2)(B), the word "automobile" is substituted for "vehicle" for consistency in the revised
title.

In subsections (b), before clause (1), the words "Beginning at a time established by the Secretary that is not
sooner than the 3d month before the establishment or designation of" are substituted for "Beginning at a time
determined by the Secretary, but no earlier than 3 months prior to the establishment of" for clarity and
consistency with the source provisions restated in section 30502 of the revised title. In clauses (1), (3), and (4),
the words "each automobile" are substituted for "each vehicle", and the words "the automobile" are substituted
for "the vehicle", for consistency in the revised title.

AMENDMENTS
1997—Subsec. (a)(1). Pub. L. 105–102 amended directory language of Pub. L. 104–152, §2(c). See 1996

Amendment note below.
1996—Subsec. (a)(1). Pub. L. 104–152, §3(a), substituted "Attorney General" for "Secretary of

Transportation".
Pub. L. 104–152, §2(c), as amended by Pub. L. 105–102, substituted "National Motor Vehicle Title

Information System" for "National Automobile Title Information System".
Subsecs. (b), (c). Pub. L. 104–152, §3(a), substituted "Attorney General" for "Secretary".

EFFECTIVE DATE OF 1997 AMENDMENT
Pub. L. 105–102, §3(b), Nov. 20, 1997, 111 Stat. 2215, provided that the amendment made by section 3(b)

is effective July 2, 1996.
Amendment by Pub. L. 105–102 effective as if included in the provisions of the Act to which the

amendment relates, see section 3(f) of Pub. L. 105–102, set out as a note under section 106 of this title.

§30505. Penalties and enforcement
(a) .—An individual or entity violating this chapter is liable to the United StatesPENALTY

Government for a civil penalty of not more than $1,000 for each violation.
(b) .—(1) The Attorney General shall impose a civilCOLLECTION AND COMPROMISE

penalty under this section. The Attorney General shall bring a civil action to collect the penalty. The
Attorney General may compromise the amount of the penalty. In determining the amount of the
penalty or compromise, the Attorney General shall consider the appropriateness of the penalty to the
size of the business of the individual or entity charged and the gravity of the violation.

(2) The Government may deduct the amount of a civil penalty imposed or compromised under this
section from amounts it owes the individual or entity liable for the penalty.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 983; Pub. L. 104–152, §3(a), July 2, 1996, 110 Stat.
1384.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

30505 15:2044(c). Oct. 25, 1992, Pub. L. 102–519,
§204(c), 106 Stat. 3393.

In subsection (a), the words "An individual or entity violating this chapter is liable to the United States
Government for a civil penalty of" are substituted for "Whoever violates this section may be assessed a civil
penalty of not to exceed" for clarity and consistency in the revised title and with other titles of the United
States Code.

In subsection (b), the words "individual or entity" are substituted for "person" for clarity and consistency
with the source provisions restated in the revised chapter.

In subsection (b)(1), the words "The Secretary of Transportation shall impose a civil penalty under this
section. The Attorney General shall bring a civil action to collect the penalty" are substituted for "Any such
penalty shall be assessed by the Secretary and collected in a civil action brought by the Attorney General of



Relationship to other laws.31146.
Coordination of Governmental activities and paperwork.31145.
Safety fitness of owners and operators.31144.
Investigating complaints and protecting complainants.31143.
Inspection of vehicles.31142.
Review and preemption of State laws and regulations.31141.
Repealed.][31140.
Minimum financial responsibility for transporting property.31139.
Minimum financial responsibility for transporting passengers.31138.
Electronic logging devices and brake maintenance regulations.31137.
United States Government regulations.31136.
Duties of employers and employees.31135.
Requirement for registration and USDOT number.31134.
General powers of the Secretary of Transportation.31133.
Definitions.31132.
Purposes and findings.31131.

Enforcement.31115.
Access to the Interstate System.31114.
Width limitations.31113.
Property-carrying unit limitation.31112.
Length limitations.31111.

Authorization of appropriations.31110.
Performance and registration information system management.31109.
Motor carrier research and technology program.31108.
Border enforcement grants.31107.
Information systems.31106.
Employee protections.31105.
Availability of amounts.31104.
United States Government's share of costs.31103.
Grants to States.31102.
Definitions.31101.
Purpose.31100.

Sec.

the United States" for clarity and consistency in the revised title and with other titles of the Code.
In subsection (b)(2), the words "penalty imposed or compromised" are substituted for "such penalty, finally

determined, or the amount agreed upon in compromise", and the words "liable for the penalty" are substituted
for "charged", for clarity and consistency in the revised title and other titles of the Code.

AMENDMENTS
1996—Subsec. (b)(1). Pub. L. 104–152 substituted "Attorney General shall impose" for "Secretary of

Transportation shall impose", "Attorney General may compromise" for "Secretary may compromise", and
"Attorney General shall consider" for "Secretary shall consider".

PART B—COMMERCIAL

CHAPTER 311—COMMERCIAL MOTOR VEHICLE SAFETY

SUBCHAPTER I—GENERAL AUTHORITY AND STATE GRANTS
        

SUBCHAPTER II—LENGTH AND WIDTH LIMITATIONS
        

SUBCHAPTER III—SAFETY REGULATION
        



International cooperation.31161.

Roadability.31151.
Safety performance history screening.31150.
Medical program.31149.
Certified motor carrier safety auditors.31148.
Limitations on authority.31147.

SUBCHAPTER IV—MISCELLANEOUS
        

AMENDMENT OF ANALYSIS
Pub. L. 114–94, div. A, title V, §5101(d), (e)(3), (4), (f), Dec. 4, 2015, 129 Stat. 1525, 1526,

provided that, effective Oct. 1, 2016, the analysis for this chapter is amended by striking items
31102, 31103, and 31104 and inserting new items 31102 "Motor carrier safety assistance program",
31103 "Commercial motor vehicle operators grant program", and 31104 "Authorization of
appropriations" and by striking items 31107 and 31109. See 2015 Amendment note below.

AMENDMENTS
2015—Pub. L. 114–94, div. A, title V, §§5101(d), (e)(3), (4), 5103(b), Dec. 4, 2015, 129 Stat. 1525, 1527,

substituted "Motor carrier safety assistance program" for "Grants to States" in item 31102, "Commercial
motor vehicle operators grant program" for "United States Government's share of costs" in item 31103, and
"Authorization of appropriations" for "Availability of amounts" in item 31104, struck out items 31107 "Border
enforcement grants" and 31109 "Performance and registration information system management", and added
item 31110.

2012—Pub. L. 112–141, div. C, title II, §§32105(b), 32301(d), July 6, 2012, 126 Stat. 781, 788, added
items 31134 and 31137 and struck out former item 31137 "Monitoring device and brake maintenance
regulations".

2005—Pub. L. 109–59, title IV, §§4109(b)(2), 4110(b), 4111(b), 4116(e), 4117(b), 4118(b), 4119(b), Aug.
10, 2005, 119 Stat. 1721, 1722, 1724, 1728, 1729, 1732, 1733, substituted "GENERAL AUTHORITY AND
STATE GRANTS" for "STATE GRANTS AND OTHER COMMERCIAL MOTOR VEHICLE
PROGRAMS" in subchapter I heading, "Border enforcement grants" for "Contract authority funding for
information systems" in item 31107, and "Motor carrier research and technology program" for "Authorization
of appropriations" in item 31108 and added items 31109 and 31149 to 31151, subchapter IV heading, and item
31161.

1999—Pub. L. 106–159, title II, §211(b), Dec. 9, 1999, 113 Stat. 1766, added item 31148.
1998—Pub. L. 105–178, title IV, §§4002(b), 4004(d), 4008(c), (d), 4010, June 9, 1998, 112 Stat. 395, 400,

404, 407, inserted "AND OTHER COMMERCIAL MOTOR VEHICLE PROGRAMS" after "GRANTS" in
subchapter I heading, added item 31100, substituted "Information systems" for "Commercial motor vehicle
information system program" in item 31106 and "Contract authority funding for information systems" for
"Truck and bus accident grant program" in item 31107, struck out items 31134 "Commercial Motor Vehicle
Safety Regulatory Review Panel" and 31140 "Submission of State laws and regulations for review",
subchapter IV heading "MISCELLANEOUS", and items 31161 "Procedures to ensure timely correction of
safety violations" and 31162 "Compliance review priority".

SUBCHAPTER I—GENERAL AUTHORITY AND STATE GRANTS

AMENDMENTS
2005—Pub. L. 109–59, title IV, §4110(a)(1), Aug. 10, 2005, 119 Stat. 1721, substituted "GENERAL

AUTHORITY AND STATE GRANTS" for "STATE GRANTS AND OTHER COMMERCIAL MOTOR
VEHICLE PROGRAMS" in subchapter heading.

1998—Pub. L. 105–178, title IV, §4004(c), June 9, 1998, 112 Stat. 400, inserted "AND OTHER
COMMERCIAL MOTOR VEHICLE PROGRAMS" after "GRANTS" in subchapter heading.

§31100. Purpose
The purpose of this subchapter is to ensure that the Secretary, States, and other political



jurisdictions work in partnership to establish programs to improve motor carrier, commercial motor
vehicle, and driver safety to support a safe and efficient transportation system by—

(1) focusing resources on strategic safety investments to promote safe for-hire and private
transportation, including transportation of passengers and hazardous materials, to identify
high-risk carriers and drivers, and to invest in activities likely to generate maximum reductions in
the number and severity of commercial motor vehicle crashes;

(2) increasing administrative flexibility and developing and enforcing effective, compatible, and
cost-beneficial motor carrier, commercial motor vehicle, and driver safety regulations and
practices, including improving enforcement of State and local traffic safety laws and regulations;

(3) assessing and improving statewide program performance by setting program outcome goals,
improving problem identification and countermeasures planning, designing appropriate
performance standards, measures, and benchmarks, improving performance information and
analysis systems, and monitoring program effectiveness;

(4) ensuring that drivers of commercial motor vehicles and enforcement personnel obtain
adequate training in safe operational practices and regulatory requirements; and

(5) advancing promising technologies and encouraging adoption of safe operational practices.

(Added Pub. L. 105–178, title IV, §4002(a), June 9, 1998, 112 Stat. 395.)

COMPLIANCE, SAFETY, ACCOUNTABILITY REFORM
Pub. L. 114–94, div. A, title V, subtitle B, part II, Dec. 4, 2015, 129 Stat. 1538, provided that:

"SEC. 5221. CORRELATION STUDY.
"(a) .—The Administrator of the Federal Motor Carrier Safety Administration (referred to inIN GENERAL

this part as the 'Administrator') shall commission the National Research Council of the National Academies to
conduct a study of—

"(1) the Compliance, Safety, Accountability program of the Federal Motor Carrier Safety
Administration (referred to in this part as the 'CSA program'); and

"(2) the Safety Measurement System utilized by the CSA program (referred to in this part as the
'SMS').
"(b) .—In carrying out the study commissioned pursuant to subsection (a), the NationalSCOPE OF STUDY

Research Council—
"(1) shall analyze—

"(A) the accuracy with which the Behavior Analysis and Safety Improvement Categories (referred
to in this part as 'BASIC')—

"(i) identify high risk carriers; and
"(ii) predict or are correlated with future crash risk, crash severity, or other safety indicators

for motor carriers, including the highest risk carriers;
"(B) the methodology used to calculate BASIC percentiles and identify carriers for enforcement,

including the weights assigned to particular violations and the tie between crash risk and specific
regulatory violations, with respect to accurately identifying and predicting future crash risk for motor
carriers;

"(C) the relative value of inspection information and roadside enforcement data;
"(D) any data collection gaps or data sufficiency problems that may exist and the impact of those

gaps and problems on the efficacy of the CSA program;
"(E) the accuracy of safety data, including the use of crash data from crashes in which a motor

carrier was free from fault;
"(F) whether BASIC percentiles for motor carriers of passengers should be calculated separately

from motor carriers of freight;
"(G) the differences in the rates at which safety violations are reported to the Federal Motor

Carrier Safety Administration for inclusion in the SMS by various enforcement authorities, including
States, territories, and Federal inspectors; and

"(H) how members of the public use the SMS and what effect making the SMS information
public has had on reducing crashes and eliminating unsafe motor carriers from the industry; and

"(2) SHALL CONSIDER—
"(A) whether the SMS provides comparable precision and confidence, through SMS alerts and

percentiles, for the relative crash risk of individual large and small motor carriers;
"(B) whether alternatives to the SMS would identify high risk carriers more accurately; and



"(C) the recommendations and findings of the Comptroller General of the United States and the
Inspector General of the Department [of Transportation], and independent review team reports, issued
before the date of enactment of this Act [Dec. 4, 2015].

"(c) .—Not later than 18 months after the date of enactment of this Act, the Administrator shall—REPORT
"(1) submit a report containing the results of the study commissioned pursuant to subsection (a) to—

"(A) the Committee on Commerce, Science, and Transportation of the Senate;
"(B) the Committee on Transportation and Infrastructure of the House of Representatives; and
"(C) the Inspector General of the Department; and

"(2) publish the report on a publicly accessible Internet Web site of the Department.
"(d) CORRECTIVE ACTION PLAN.—

"(1) .—Not later than 120 days after the Administrator submits the report underIN GENERAL
subsection (c), if that report identifies a deficiency or opportunity for improvement in the CSA program or
in any element of the SMS, the Administrator shall submit to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Transportation and Infrastructure of the House of
Representatives a corrective action plan that—

"(A) responds to the deficiencies or opportunities identified by the report;
"(B) identifies how the Federal Motor Carrier Safety Administration will address such

deficiencies or opportunities; and
"(C) provides an estimate of the cost, including with respect to changes in staffing, enforcement,

and data collection, necessary to address such deficiencies or opportunities.
"(2) .—The corrective action plan submitted under paragraph (1) shall includePROGRAM REFORMS

an implementation plan that—
"(A) includes benchmarks;
"(B) includes programmatic reforms, revisions to regulations, or proposals for legislation; and
"(C) shall be considered in any rulemaking by the Department that relates to the CSA program,

including the SMS or data analysis under the SMS.
"(e) .—Not later than 120 days after the Administrator submits aINSPECTOR GENERAL REVIEW

corrective action plan under subsection (d), the Inspector General of the Department shall—
"(1) review the extent to which such plan addresses—

"(A) recommendations contained in the report submitted under subsection (c); and
"(B) relevant recommendations issued by the Comptroller General or the Inspector General before

the date of enactment of this Act; and
"(2) submit to the Committee on Commerce, Science, and Transportation of the Senate and the

Committee on Transportation and Infrastructure of the House of Representatives a report on the
responsiveness of the corrective action plan to the recommendations described in paragraph (1).

"SEC. 5222. BEYOND COMPLIANCE.
"(a) .—Not later than 18 months after the date of enactment of this Act [Dec. 4, 2015], theIN GENERAL

Administrator shall allow recognition, including credit or an improved SMS percentile, for a motor carrier
that—

"(1) installs advanced safety equipment;
"(2) uses enhanced driver fitness measures;
"(3) adopts fleet safety management tools, technologies, and programs; or
"(4) satisfies other standards determined appropriate by the Administrator.

"(b) .—The Administrator shall carry out subsection (a) by—IMPLEMENTATION
"(1) incorporating a methodology into the CSA program; or
"(2) establishing a safety BASIC in the SMS.

"(c) PROCESS.—
"(1) .—The Administrator, after providing notice and an opportunity for comment, shallIN GENERAL

develop a process for identifying and reviewing advanced safety equipment, enhanced driver fitness
measures, fleet safety management tools, technologies, and programs, and other standards for use by motor
carriers to receive recognition, including credit or an improved SMS percentile, for purposes of subsection
(a).

"(2) .—A process developed under paragraph (1) shall—CONTENTS
"(A) provide for a petition process for reviewing advanced safety equipment, enhanced driver

fitness measures, fleet safety management tools, technologies, and programs, and other standards; and
"(B) seek input and participation from industry stakeholders, including commercial motor vehicle

drivers, technology manufacturers, vehicle manufacturers, motor carriers, law enforcement, safety
advocates, and the Motor Carrier Safety Advisory Committee.



"(d) .—The Administrator, after providing notice and an opportunity for comment, shallQUALIFICATION
develop technical or other performance standards with respect to advanced safety equipment, enhanced driver
fitness measures, fleet safety management tools, technologies, and programs, and other standards for purposes
of subsection (a).

"(e) .—The Administrator may authorize qualified entities to monitor motor carriers thatMONITORING
receive recognition, including credit or an improved SMS percentile, under this section through a no-cost
contract structure.

"(f) .—The Administrator shall maintain on a publicly accessibleDISSEMINATION OF INFORMATION
Internet Web site of the Department information on—

"(1) the advanced safety equipment, enhanced driver fitness measures, fleet safety management tools,
technologies, and programs, and other standards eligible for recognition, including credit or an improved
SMS percentile;

"(2) any petitions for review of advanced safety equipment, enhanced driver fitness measures, fleet
safety management tools, technologies, and programs, and other standards; and

"(3) any relevant statistics relating to the use of advanced safety equipment, enhanced driver fitness
measures, fleet safety management tools, technologies, and programs, and other standards.
"(g) .—Not later than 3 years after the date of enactment of this Act, the Administrator shallREPORT

submit to the Committee on Transportation and Infrastructure of the House of Representatives and the
Committee on Commerce, Science, and Transportation of the Senate a report on the—

"(1) number of motor carriers receiving recognition, including credit or an improved SMS percentile,
under this section; and

"(2) safety performance of such carriers.

"SEC. 5223. DATA CERTIFICATION.
"(a) .—On and after the date that is 1 day after the date of enactment of this Act [Dec. 4,IN GENERAL

2015], no information regarding analysis of violations, crashes in which a determination is made that the
motor carrier or the commercial motor vehicle driver is not at fault, alerts, or the relative percentile for each
BASIC developed under the CSA program may be made available to the general public until the Inspector
General of the Department certifies that—

"(1) the report required under section 5221(c) has been submitted in accordance with that section;
"(2) any deficiencies identified in the report required under section 5221(c) have been addressed;
"(3) if applicable, the corrective action plan under section 5221(d) has been implemented;
"(4) the Administrator of the Federal Motor Carrier Safety Administration has fully implemented or

satisfactorily addressed the issues raised in the report titled 'Modifying the Compliance, Safety,
Accountability Program Would Improve the Ability to Identify High Risk Carriers' of the Government
Accountability Office and dated February 2014 (GAO–14–114); and

"(5) the Secretary [of Transportation] has initiated modification of the CSA program in accordance
with section 5222.
"(b) .—Information regarding alerts and the relativeLIMITATION ON THE USE OF CSA ANALYSIS

percentile for each BASIC developed under the CSA program may not be used for safety fitness
determinations until the Inspector General of the Department makes the certification under subsection (a).

"(c) .—Notwithstanding any other provision of thisCONTINUED PUBLIC AVAILABILITY OF DATA
section, inspection and violation information submitted to the Federal Motor Carrier Safety Administration by
commercial motor vehicle inspectors and qualified law enforcement officials, out-of-service rates, and
absolute measures shall remain available to the public.

"(d) EXCEPTIONS.—
"(1) .—Notwithstanding any other provision of this section—IN GENERAL

"(A) the Federal Motor Carrier Safety Administration and State and local commercial motor
vehicle enforcement agencies may use the information referred to in subsection (a) for purposes of
investigation and enforcement prioritization;

"(B) a motor carrier and a commercial motor vehicle driver may access information referred to in
subsection (a) that relates directly to the motor carrier or driver, respectively; and

"(C) a data analysis of motorcoach operators may be provided online with a notation indicating
that the ratings or alerts listed are not intended to imply any Federal safety rating of the carrier.

"(2) .—The notation described in paragraph (1)(C) shall include the following: 'ReadersNOTATION
should not draw conclusions about a carrier's overall safety condition simply based on the data displayed in
this system. Unless a motor carrier has received an UNSATISFACTORY safety rating under part 385 of
title 49, Code of Federal Regulations, or has otherwise been ordered to discontinue operations by the
Federal Motor Carrier Safety Administration, it is authorized to operate on the Nation's roadways.'.



"(3) .—Nothing in this section may be construed to restrict the officialRULE OF CONSTRUCTION
use by State enforcement agencies of the data collected by State enforcement personnel.

"SEC. 5224. DATA IMPROVEMENT.
"(a) .—The Administrator shall develop functional specifications toFUNCTIONAL SPECIFICATIONS

ensure the consistent and accurate input of data into systems and databases relating to the CSA program.
"(b) .—The functional specifications developed pursuant to subsection (a)—FUNCTIONALITY

"(1) shall provide for the hardcoding and smart logic functionality for roadside inspection data
collection systems and databases; and

"(2) shall be made available to public and private sector developers.
"(c) .—The Administrator shall ensure that internal systems andEFFECTIVE DATA MANAGEMENT

databases accept and effectively manage data using uniform standards.
"(d) .—Before implementing the functional specificationsCONSULTATION WITH THE STATES

developed pursuant to subsection (a) or the standards described in subsection (c), the Administrator shall seek
input from the State agencies responsible for enforcing section 31102 of title 49, United States Code.

"SEC. 5225. ACCIDENT REVIEW.
"(a) .—Not later than 1 year after a certification under section 5223, the Secretary shall taskIN GENERAL

the Motor Carrier Safety Advisory Committee with reviewing the treatment of preventable crashes under the
SMS.

"(b) .—Not later than 6 months after being tasked under subsection (a), the Motor Carrier SafetyDUTIES
Advisory Committee shall make recommendations to the Secretary on a process to allow motor carriers and
drivers to request that the Administrator make a determination with respect to the preventability of a crash, if
such a process has not yet been established by the Secretary.

"(c) .—The Secretary shall—REPORT
"(1) review and consider the recommendations provided by the Motor Carrier Safety Advisory

Committee; and
"(2) report to Congress on how the Secretary intends to address the treatment of preventable crashes.

"(d) .—In this section, the term 'preventable' has the meaning given that termPREVENTABLE DEFINED
in Appendix B of part 385 of title 49, Code of Federal Regulations, as in effect on the date of enactment of
this Act [Dec. 4, 2015]."

ADMINISTRATION OF GRANT PROGRAMS
Pub. L. 112–141, div. C, title II, §32603(i), July 6, 2012, 126 Stat. 808, provided that: "The Secretary [of

Transportation] is authorized to identify and implement processes to reduce the administrative burden on the
States and the Department of Transportation concerning the application and management of the grant
programs authorized under chapter 311 and chapter 313 of title 49, United States Code."

TRUCKING SECURITY
Pub. L. 109–347, title VII, §703, Oct. 13, 2006, 120 Stat. 1944, provided that:
"(a) LEGAL STATUS VERIFICATION FOR LICENSED UNITED STATES COMMERCIAL DRIVERS

.—Not later than 18 months after the date of the enactment of this Act [Oct. 13, 2006], the Secretary of
Transportation, in cooperation with the Secretary [of Homeland Security], shall issue regulations to implement
the recommendations contained in the memorandum of the Inspector General of the Department of
Transportation issued on June 4, 2004 (Control No. 2004–054).

"(b) .—Not later than 18 months afterCOMMERCIAL DRIVER'S LICENSE ANTIFRAUD PROGRAMS
the date of the enactment of this Act [Oct. 13, 2006], the Secretary of Transportation, in cooperation with the
Secretary [of Homeland Security], shall issue a regulation to implement the recommendations contained in the
Report on Federal Motor Carrier Safety Administration Oversight of the Commercial Driver's License
Program (MH–2006–037).

"(c) .—VERIFICATION OF COMMERCIAL MOTOR VEHICLE TRAFFIC
"(1) .—Not later than 18 months after the date of the enactment of this Act [Oct. 13,GUIDELINES

2006], the Secretary [of Homeland Security], in consultation with the Secretary of Transportation, shall
draft guidelines for Federal, State, and local law enforcement officials, including motor carrier safety
enforcement personnel, on how to identify noncompliance with Federal laws uniquely applicable to
commercial motor vehicles and commercial motor vehicle operators engaged in cross-border traffic and
communicate such noncompliance to the appropriate Federal authorities. Such guidelines shall be
coordinated with the training and outreach activities of the Federal Motor Carrier Safety Administration
under section 4139 of SAFETEA-LU (Public Law 109–59) [set out below].



"(2) .—Not later than 18 months after the date of the enactment of this Act [Oct. 13,VERIFICATION
2006], the Administrator of the Federal Motor Carrier Safety Administration shall modify the final rule
regarding the enforcement of operating authority (Docket No. FMCSA–2002–13015) to establish a system
or process by which a carrier's operating authority can be verified during a roadside inspection."

OUTREACH AND EDUCATION
Pub. L. 109–59, title IV, §4127, Aug. 10, 2005, 119 Stat. 1741, as amended by Pub. L. 111–147, title IV,

§422(g), Mar. 18, 2010, 124 Stat. 87; Pub. L. 111–322, title II, §2202(g), Dec. 22, 2010, 124 Stat. 3525; Pub.
L. 112–5, title II, §202(g), Mar. 4, 2011, 125 Stat. 17; Pub. L. 112–30, title I, §122(f), Sept. 16, 2011, 125
Stat. 349; Pub. L. 112–102, title II, §202(f), Mar. 30, 2012, 126 Stat. 274; Pub. L. 112–140, title II, §202(f),
June 29, 2012, 126 Stat. 395; Pub. L. 112–141, div. C, title II, §32603(f), div. G, title II, §112002(e), July 6,
2012, 126 Stat. 808, 983; Pub. L. 113–159, title I, §1102(f), Aug. 8, 2014, 128 Stat. 1844; Pub. L. 114–21,
title I, §1102(f), May 29, 2015, 129 Stat. 222; Pub. L. 114–41, title I, §1102(f), July 31, 2015, 129 Stat. 449;
Pub. L. 114–73, title I, §1102(f), Oct. 29, 2015, 129 Stat. 572; Pub. L. 114–87, title I, §1102(f), Nov. 20,
2015, 129 Stat. 681, which provided for an outreach and education program, was repealed by Pub. L. 114–94,
div. A, title V, §5103(c)(4), Dec. 4, 2015, 129 Stat. 1527. See section 31110(c) of this title.

SAFETY DATA IMPROVEMENT PROGRAM
Pub. L. 109–59, title IV, §4128, Aug. 10, 2005, 119 Stat. 1742, provided that:
"(a) .—The Secretary [of Transportation] shall make grants to States for projects andIN GENERAL

activities to improve the accuracy, timeliness, and completeness of commercial motor vehicle safety data
reported to the Secretary.

"(b) .—A State shall be eligible for a grant under this section in a fiscal year if the SecretaryELIGIBILITY
determines that the State has—

"(1) conducted a comprehensive audit of its commercial motor vehicle safety data system within the
preceding 2 years;

"(2) developed a plan that identifies and prioritizes its commercial motor vehicle safety data needs and
goals; and

"(3) identified performance-based measures to determine progress toward those goals.
"(c) .—The Federal share of a grant under this section shall be 80 percent of the cost ofFEDERAL SHARE

the activities for which the grant is made.
"(d) .—Not later than 2 years after the date of enactment of this Act [Aug. 10, 2005],BIENNIAL REPORT

and biennially thereafter, the Secretary shall transmit to Congress a report on the activities and results of the
program carried out under this section, together with any recommendations the Secretary determines
appropriate."

[Pub. L. 114–94, div. A, title V, §5101(e)(6), (f), (g), Dec. 4, 2015, 129 Stat. 1525, 1526, provided that,
effective Oct. 1, 2016, section 4128 of Pub. L. 109–59, set out above, is repealed, subject to a transition
provision.]

OPERATING AUTHORITY ENFORCEMENT ASSISTANCE FOR STATES
Pub. L. 109–59, title IV, §4139(a), Aug. 10, 2005, 119 Stat. 1745, provided that:
"(1) .—Not later than 180 days after the date of enactment of this Act [Aug.TRAINING AND OUTREACH

10, 2005], the Administrator of the Federal Motor Carrier Safety Administration shall conduct outreach and
provide training as necessary to State personnel engaged in the enforcement of Federal motor carrier safety
regulations to ensure their awareness of the process to be used for verification of the operating authority of
motor carriers, including motor carriers of passengers, and to ensure proper enforcement when motor carriers
are found to be in violation of operating authority requirements.

"(2) .—The Inspector General of the Department of Transportation may periodically assessASSESSMENT
the implementation and effectiveness of the training and outreach program."

MOTOR CARRIER SAFETY ADVISORY COMMITTEE
Pub. L. 109–59, title IV, §4144, Aug. 10, 2005, 119 Stat. 1748, as amended by Pub. L. 111–147, title IV,

§422(i), Mar. 18, 2010, 124 Stat. 87; Pub. L. 111–322, title II, §2202(i), Dec. 22, 2010, 124 Stat. 3525; Pub.
L. 112–5, title II, §202(i), Mar. 4, 2011, 125 Stat. 17; Pub. L. 112–30, title I, §122(h), Sept. 16, 2011, 125
Stat. 349; Pub. L. 112–102, title II, §202(h), Mar. 30, 2012, 126 Stat. 274; Pub. L. 112–140, title II, §202(h),
June 29, 2012, 126 Stat. 395; Pub. L. 112–141, div. C, title II, §32912, July 6, 2012, 126 Stat. 818, provided
that:

"(a) .—The Secretary [of Transportation] shall establish in the FederalESTABLISHMENT AND DUTIES
Motor Carrier Safety Administration a motor carrier safety advisory committee. The committee shall—



"(1) provide advice and recommendations to the Administrator of the Federal Motor Carrier Safety
Administration about needs, objectives, plans, approaches, content, and accomplishments of the motor
carrier safety programs carried out by the Administration; and

"(2) provide advice and recommendations to the Administrator on motor carrier safety regulations.
"(b) MEMBERS, CHAIRMAN, PAY, AND EXPENSES.—

"(1) .—The committee shall be composed of not more than 20 members appointed byIN GENERAL
the Administrator from among individuals who are not employees of the Administration and who are
specially qualified to serve on the committee because of their education, training, or experience. The
members shall include representatives of the motor carrier industry, safety advocates, and safety
enforcement officials. Representatives of a single enumerated interest group may not constitute a majority
of the members of the advisory committee.

"(2) .—The Administrator shall designate the chairman of the committee.CHAIRMAN
"(3) .—A member of the committee shall serve without pay; except that the Administrator mayPAY

allow a member, when attending meetings of the committee or a subcommittee of the committee, expenses
authorized under section 5703 of title 5, relating to per diem, travel, and transportation expenses.
"(c) .—The Administrator shall provide supportSUPPORT STAFF, INFORMATION, AND SERVICES

staff for the committee. On request of the committee, the Administrator shall provide information,
administrative services, and supplies that the Administrator considers necessary for the committee to carry out
its duties and powers.

"(d) .—Notwithstanding the Federal Advisory Committee Act (5 U.S.C. App.), theTERMINATION DATE
advisory committee shall terminate on September 30, 2013."

MOTOR CARRIER SAFETY STRATEGY
Pub. L. 106–159, title I, §104, Dec. 9, 1999, 113 Stat. 1754, provided that:
"(a) .—In conjunction with existing federally required strategic planning efforts, theSAFETY GOALS

Secretary shall develop a long-term strategy for improving commercial motor vehicle, operator, and carrier
safety. The strategy shall include an annual plan and schedule for achieving, at a minimum, the following
goals:

"(1) Reducing the number and rates of crashes, injuries, and fatalities involving commercial motor
vehicles.

"(2) Improving the consistency and effectiveness of commercial motor vehicle, operator, and carrier
enforcement and compliance programs.

"(3) Identifying and targeting enforcement efforts at high-risk commercial motor vehicles, operators,
and carriers.

"(4) Improving research efforts to enhance and promote commercial motor vehicle, operator, and
carrier safety and performance.
"(b) CONTENTS OF STRATEGY.—

"(1) .—The strategy and annual plans under subsection (a) shall include, at aMEASURABLE GOALS
minimum, specific numeric or measurable goals designed to achieve the strategic goals of subsection (a).
The purposes of the numeric or measurable goals are as follows:

"(A) To increase the number of inspections and compliance reviews to ensure that all high-risk
commercial motor vehicles, operators, and carriers are examined.

"(B) To eliminate, with meaningful safety measures, the backlog of rulemakings.
"(C) To improve the quality and effectiveness of data bases by ensuring that all States and

inspectors accurately and promptly report complete safety information.
"(D) To eliminate, with meaningful civil and criminal penalties for violations, the backlog of

enforcement cases.
"(E) To provide for a sufficient number of Federal and State safety inspectors, and provide

adequate facilities and equipment, at international border areas.
"(2) .—In addition, the strategy and annual plans shall include estimates of theRESOURCE NEEDS

funds and staff resources needed to accomplish each activity. Such estimates shall also include the staff
skills and training needed for timely and effective accomplishment of each goal.

"(3) .—In developing and assessing progress toward meeting the measurableSAVINGS CLAUSE
goals set forth in this subsection, the Secretary and the Federal Motor Carrier Safety Administrator shall not
take any action that would impinge on the due process rights of motor carriers and drivers.
"(c) .—Beginning with fiscal year 2001 and eachSUBMISSION WITH THE PRESIDENT'S BUDGET

fiscal year thereafter, the Secretary shall submit to Congress the strategy and annual plan at the same time as
the President's budget submission.



"(d) ANNUAL PERFORMANCE.—
"(1) .—For each of fiscal years 2001 through 2003, theANNUAL PERFORMANCE AGREEMENT

following officials shall enter into annual performance agreements:
"(A) The Secretary and the Federal Motor Carrier Safety Administrator.
"(B) The Administrator and the Deputy Federal Motor Carrier Safety Administrator.
"(C) The Administrator and the Chief Safety Officer of the Federal Motor Carrier Safety

Administration.
"(D) The Administrator and the regulatory ombudsman of the Administration designated by the

Administrator under subsection (f).
"(2) .—Each annual performance agreement entered into under paragraph (1) shall include theGOALS

appropriate numeric or measurable goals of subsection (b).
"(3) .—Consistent with the current performance appraisal system of thePROGRESS ASSESSMENT

Department of Transportation, the Secretary shall assess the progress of each official (other than the
Secretary) referred to in paragraph (1) toward achieving the goals in his or her performance agreement. The
Secretary shall convey the assessment to such official, including identification of any deficiencies that
should be remediated before the next progress assessment.

"(4) .—In deciding whether or not to award a bonus or other achievement awardADMINISTRATION
to an official of the Administration who is a party to a performance agreement required by this subsection,
the Secretary shall give substantial weight to whether the official has made satisfactory progress toward
meeting the goals of his or her performance agreement.
"(e) ACHIEVEMENT OF GOALS.—

"(1) .—No less frequently than semiannually, the Secretary and thePROGRESS ASSESSMENT
Administrator shall assess the progress of the Administration toward achieving the strategic goals of
subsection (a). The Secretary and the Administrator shall convey their assessment to the employees of the
Administration and shall identify any deficiencies that should be remediated before the next progress
assessment.

"(2) .—The Secretary shall report annually to Congress the contents of eachREPORT TO CONGRESS
performance agreement entered into under subsection (d) and the official's performance relative to the goals
of the performance agreement. In addition, the Secretary shall report to Congress on the performance of the
Administration relative to the goals of the motor carrier safety strategy and annual plan under subsection
(a).
"(f) .—The Administrator shall designate a regulatoryEXPEDITING REGULATORY PROCEEDINGS

ombudsman to expedite rulemaking proceedings. The Secretary and the Administrator shall each delegate to
the ombudsman such authority as may be necessary for the ombudsman to expedite rulemaking proceedings
of the Administration to comply with statutory and internal departmental deadlines, including authority to—

"(1) make decisions to resolve disagreements between officials in the Administration who are
participating in a rulemaking process; and

"(2) ensure that sufficient staff are assigned to rulemaking projects to meet all deadlines."

COMMERCIAL MOTOR VEHICLE SAFETY ADVISORY COMMITTEE
Pub. L. 106–159, title I, §105, Dec. 9, 1999, 113 Stat. 1756, provided that:
"(a) .—The Secretary may establish a commercial motor vehicle safety advisoryESTABLISHMENT

committee to provide advice and recommendations on a range of motor carrier safety issues.
"(b) .—The members of the advisory committee shall be appointed by the Secretary andCOMPOSITION

shall include representatives of the motor carrier industry, drivers, safety advocates, manufacturers, safety
enforcement officials, law enforcement agencies of border States, and other individuals affected by
rulemakings under consideration by the Department of Transportation. Representatives of a single interest
group may not constitute a majority of the members of the advisory committee.

"(c) .—The advisory committee shall provide advice to the Secretary on commercial motorFUNCTION
vehicle safety regulations and other matters relating to activities and functions of the Federal Motor Carrier
Safety Administration.

"(d) .—The advisory committee shall remain in effect until September 30, 2003."TERMINATION DATE

STUDY OF COMMERCIAL MOTOR VEHICLE CRASH CAUSATION
Pub. L. 106–159, title II, §224, Dec. 9, 1999, 113 Stat. 1770, provided that:
"(a) .—The Secretary shall conduct a comprehensive study to determine the causes of, andOBJECTIVES

contributing factors to, crashes that involve commercial motor vehicles. The study shall also identify data
requirements and collection procedures, reports, and other measures that will improve the Department of
Transportation's and States' ability to—



"(1) evaluate future crashes involving commercial motor vehicles;
"(2) monitor crash trends and identify causes and contributing factors; and
"(3) develop effective safety improvement policies and programs.

"(b) .—The study shall be designed to yield information that will help the Department and theDESIGN
States identify activities and other measures likely to lead to significant reductions in the frequency, severity,
and rate per mile traveled of crashes involving commercial motor vehicles, including vehicles described in
section 31132(1)(B) of title 49, United States Code. As practicable, the study shall rank such activities and
measures by the reductions each would likely achieve, if implemented.

"(c) .—In designing and conducting the study, the Secretary shall consult with personsCONSULTATION
with expertise on—

"(1) crash causation and prevention;
"(2) commercial motor vehicles, drivers, and carriers, including passenger carriers;
"(3) highways and noncommercial motor vehicles and drivers;
"(4) Federal and State highway and motor carrier safety programs;
"(5) research methods and statistical analysis; and
"(6) other relevant topics.

"(d) .—The Secretary shall make available for public comment information about thePUBLIC COMMENT
objectives, methodology, implementation, findings, and other aspects of the study.

"(e) REPORTS.—
"(1) .—The Secretary shall promptly transmit to Congress the results of the study,IN GENERAL

together with any legislative recommendations.
"(2) .—The Secretary shall review the study at least once every 5 years andREVIEW AND UPDATE

update the study and report as necessary.
"(f) .—Of the amounts made available for each of fiscal years 2001, 2002, and 2003 underFUNDING

section 4003(i) of the Transportation Equity Act for the 21st Century [Pub. L. 105–178, 49 U.S.C. 31104
note] (112 Stat. 395–398), as added by section 103(b)(1) of this Act, $5,000,000 per fiscal year shall be
available only to carry out this section."

DATA COLLECTION AND ANALYSIS
Pub. L. 106–159, title II, §225, Dec. 9, 1999, 113 Stat. 1771, directed the Secretary, in cooperation with the

States, to carry out a program to improve the collection and analysis of data on crashes, including crash
causation, involving commercial motor vehicles and to transmit a report on the program and authorized
appropriations for fiscal years 2001, 2002, and 2003.

§31101. Definitions
In this subchapter—

(1) "commercial motor vehicle" means (except in section 31106) a self-propelled or towed
vehicle used on the highways in commerce principally to transport passengers or cargo, if the
vehicle—

(A) has a gross vehicle weight rating or gross vehicle weight of at least 10,001 pounds,
whichever is greater;

(B) is designed to transport more than 10 passengers including the driver; or
(C) is used in transporting material found by the Secretary of Transportation to be hazardous

under section 5103 of this title and transported in a quantity requiring placarding under
regulations prescribed by the Secretary under section 5103.

(2) "employee" means a driver of a commercial motor vehicle (including an independent
contractor when personally operating a commercial motor vehicle), a mechanic, a freight handler,
or an individual not an employer, who—

(A) directly affects commercial motor vehicle safety in the course of employment by a
commercial motor carrier; and

(B) is not an employee of the United States Government, a State, or a political subdivision of
a State acting in the course of employment.

(3) "employer"—



(A) means a person engaged in a business affecting commerce that owns or leases a
commercial motor vehicle in connection with that business, or assigns an employee to operate
the vehicle in commerce; but

(B) does not include the Government, a State, or a political subdivision of a State.

(4) "State" means a State of the United States, the District of Columbia, Puerto Rico, the Virgin
Islands, American Samoa, Guam, and the Northern Mariana Islands.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 984; Pub. L. 105–178, title IV, §4003(a), June 9,
1998, 112 Stat. 395.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31101 49 App.:2301(1), (3)–(6). Jan. 6, 1983, Pub. L. 97–424, §401(1),
(3)–(6), 96 Stat. 2154, 2155.

  49 App.:2301(2). Jan. 6, 1983, Pub. L. 97–424, §401(2),
96 Stat. 2154; Oct. 30, 1984, Pub. L.
98–554, §228(a), (b), 98 Stat. 2852.

Before clause (1), the words "unless the context otherwise requires" are omitted as unnecessary. The text of
49 App.:2301(4) is omitted as unnecessary because of 1:1. The text of 49 App.:2301(5) is omitted as surplus
because the complete name of the Secretary of Transportation is used the first time the term appears in a
section.

In clause (1), before subclause (A), the words "(except in section 31106)" are added because the source
provisions being restated in section 31106 of the revised title contain a definition of "commercial motor
vehicle".

In clause (4), the words "the Commonwealth of" are omitted for consistency in the revised title and with
other titles of the United States Code.

AMENDMENTS
1998—Par. (1)(A). Pub. L. 105–178, §4003(a)(1), inserted "or gross vehicle weight" after "rating" and

substituted "10,001 pounds, whichever is greater" for "10,000 pounds".
Par. (1)(C). Pub. L. 105–178, §4003(a)(2), inserted "and transported in a quantity requiring placarding

under regulations prescribed by the Secretary under section 5103" before period at end.

SAVINGS CLAUSE
Pub. L. 105–178, title IV, §4003(h), June 9, 1998, 112 Stat. 398, provided that: "Amendments made by this

section [amending this section and sections 31102 to 31104 of this title] shall not affect any funds made
available before the date of enactment of this Act [June 9, 1998]."

§31102. Grants to States
(a) .—Subject to this section and the availability of amounts, theGENERAL AUTHORITY

Secretary of Transportation may make grants to States for the development or implementation of
programs for improving motor carrier safety and the enforcement of regulations, standards, and
orders of the United States Government on commercial motor vehicle safety, hazardous materials
transportation safety, and compatible State regulations, standards, and orders.

(b) .—MOTOR CARRIER SAFETY ASSISTANCE PROGRAM
(1) .—The goal of the Motor Carrier Safety Assistance Program is to ensurePROGRAM GOAL

that the Secretary, States, local government agencies, and other political jurisdictions work in
partnership to establish programs to improve motor carrier, commercial motor vehicle, and driver
safety to support a safe and efficient surface transportation system by—

(A) making targeted investments to promote safe commercial motor vehicle transportation,
including transportation of passengers and hazardous materials;



(B) investing in activities likely to generate maximum reductions in the number and severity
of commercial motor vehicle crashes and fatalities resulting from such crashes;

(C) adopting and enforcing effective motor carrier, commercial motor vehicle, and driver
safety regulations and practices consistent with Federal requirements; and

(D) assessing and improving statewide performance by setting program goals and meeting
performance standards, measures, and benchmarks.

(2) The Secretary shall prescribe procedures for a State to submit a plan under which the State
agrees to assume responsibility for improving motor carrier safety and to adopt and enforce
regulations, standards, and orders of the Government on commercial motor vehicle safety,
hazardous materials transportation safety, or compatible State regulations, standards, and orders.
The Secretary shall approve the plan if the Secretary decides the plan is adequate to promote the
objectives of this section and the plan—

(A) implements performance-based activities, including deployment of technology to
enhance the efficiency and effectiveness of commercial motor vehicle safety programs;

(B) designates the State motor vehicle safety agency responsible for administering the plan
throughout the State;

(C) contains satisfactory assurances the agency has or will have the legal authority, resources,
and qualified personnel necessary to enforce the regulations, standards, and orders;

(D) contains satisfactory assurances the State will devote adequate amounts to the
administration of the plan and enforcement of the regulations, standards, and orders;

(E) provides that the total expenditure of amounts of the State and its political subdivisions
(not including amounts of the Government) for commercial motor vehicle safety programs for
enforcement of commercial motor vehicle size and weight limitations, drug interdiction, and
State traffic safety laws and regulations under subsection (c) of this section will be maintained
at a level at least equal to the average level of that expenditure for the 3 full fiscal years
beginning after October 1 of the year 5 years prior to the beginning of each Government fiscal
year.1

(F) provides a right of entry and inspection to carry out the plan;
(G) provides that all reports required under this section be submitted to the agency and that

the agency will make the reports available to the Secretary on request;
(H) provides that the agency will adopt the reporting requirements and use the forms for

recordkeeping, inspections, and investigations the Secretary prescribes;
(I) requires registrants of commercial motor vehicles to demonstrate knowledge of applicable

safety regulations, standards, and orders of the Government and the State;
(J) provides that the State will grant maximum reciprocity for inspections conducted under

the North American Inspection Standard through the use of a nationally accepted system that
allows ready identification of previously inspected commercial motor vehicles;

(K) ensures that activities described in subsection (c)(1) of this section, if financed with
grants under subsection (a) of this section, will not diminish the effectiveness of the
development and implementation of commercial motor vehicle safety programs described in
subsection (a);

(L) ensures that the State agency will coordinate the plan, data collection, and information
systems with State highway safety programs under title 23;

(M) ensures participation in appropriate Federal Motor Carrier Safety Administration systems
and other information systems by all appropriate jurisdictions receiving Motor Carrier Safety
Assistance Program funding;

(N) ensures that information is exchanged among the States in a timely manner;
(O) provides satisfactory assurances that the State will undertake efforts that will emphasize

and improve enforcement of State and local traffic safety laws and regulations related to
commercial motor vehicle safety;

(P) provides satisfactory assurances that the State will promote activities in support of
national priorities and performance goals, including—



(i) activities aimed at removing impaired commercial motor vehicle drivers from the
highways of the United States through adequate enforcement of regulations on the use of
alcohol and controlled substances and by ensuring ready roadside access to alcohol detection
and measuring equipment;

(ii) activities aimed at providing an appropriate level of training to State motor carrier
safety assistance program officers and employees on recognizing drivers impaired by alcohol
or controlled substances; and

(iii) interdiction activities affecting the transportation of controlled substances by
commercial motor vehicle drivers and training on appropriate strategies for carrying out those
interdiction activities;

(Q) provides that the State has established and dedicated sufficient resources to a program to
ensure that—

(i) accurate, complete, and timely motor carrier safety data is collected and reported to the
Secretary; and

(ii) the State will participate in a national motor carrier safety data correction system
prescribed by the Secretary;

(R) ensures that the State will cooperate in the enforcement of registration requirements
under section 13902 and financial responsibility requirements under sections 13906, 31138, and
31139 and regulations issued thereunder;

(S) ensures consistent, effective, and reasonable sanctions;
(T) ensures that roadside inspections will be conducted at a location that is adequate to

protect the safety of drivers and enforcement personnel;
(U) provides that the State will include in the training manual for the licensing examination to

drive a noncommercial motor vehicle and a commercial motor vehicle, information on best
practices for driving safely in the vicinity of noncommercial and commercial motor vehicles;

(V) provides that the State will enforce the registration requirements of section 13902 by
prohibiting the operation of any vehicle discovered to be operated by a motor carrier without a
registration issued under such section or to operate beyond the scope of such registration;

(W) provides that the State will conduct comprehensive and highly visible traffic
enforcement and commercial motor vehicle safety inspection programs in high-risk locations
and corridors;

(X) except in the case of an imminent or obvious safety hazard, ensures that an inspection of
a vehicle transporting passengers for a motor carrier of passengers is conducted at a station,
terminal, border crossing, maintenance facility, destination, or other location where a motor
carrier may make a planned stop; and

(Y) ensures that the State will transmit to its roadside inspectors the notice of each Federal
exemption granted pursuant to section 31315(b) and provided to the State by the Secretary,
including the name of the person granted the exemption and any terms and conditions that apply
to the exemption.

(3) If the Secretary disapproves a plan under this subsection, the Secretary shall give the State a
written explanation and allow the State to modify and resubmit the plan for approval.

(4) MAINTENANCE OF EFFORT.—
(A) .—A plan submitted by a State under paragraph (2) shall provide that theIN GENERAL

total expenditure of amounts of the lead State agency responsible for implementing the plan will
be maintained at a level at least equal to the average level of that expenditure for fiscal years
2004 and 2005.

(B) .—In estimating the average level ofAVERAGE LEVEL OF STATE EXPENDITURES
State expenditure under subparagraph (A), the Secretary—

(i) may allow the State to exclude State expenditures for Government-sponsored
demonstration or pilot programs; and



(ii) shall require the State to exclude State matching amounts used to receive Government
financing under this subsection.

(C) .—Upon the request of a State, the Secretary may waive or modify theWAIVER
requirements of this paragraph for 1 fiscal year, if the Secretary determines that a waiver is
equitable due to exceptional or uncontrollable circumstances, such as a natural disaster or a
serious decline in the financial resources of the State motor carrier safety assistance program
agency.

(c) .—A State may use amounts receivedUSE OF GRANTS TO ENFORCE OTHER LAWS
under a grant under subsection (a)—

(1) for the following activities if the activities are carried out in conjunction with an appropriate
inspection of the commercial motor vehicle to enforce Government or State commercial motor
vehicle safety regulations:

(A) enforcement of commercial motor vehicle size and weight limitations at locations other
than fixed weight facilities, at specific locations such as steep grades or mountainous terrains
where the weight of a commercial motor vehicle can significantly affect the safe operation of
the vehicle, or at ports where intermodal shipping containers enter and leave the United States;
and

(B) detection of the unlawful presence of a controlled substance (as defined under section
102 of the Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 802)) in
a commercial motor vehicle or on the person of any occupant (including the operator) of the
vehicle; and

(2) for documented enforcement of State traffic laws and regulations designed to promote the
safe operation of commercial motor vehicles, including documented enforcement of such laws and
regulations relating to noncommercial motor vehicles when necessary to promote the safe
operation of commercial motor vehicles if the number of motor carrier safety activities (including
roadside safety inspections) conducted in the State is maintained at a level at least equal to the
average level of such activities conducted in the State in fiscal years 2003, 2004, and 2005; except
that the State may not use more than 5 percent of the basic amount the State receives under the
grant under subsection (a) for enforcement activities relating to noncommercial motor vehicles
described in this paragraph unless the Secretary determines a higher percentage will result in
significant increases in commercial motor vehicle safety.

(d) .—On the basis of reports submitted by a StateCONTINUOUS EVALUATION OF PLANS
motor vehicle safety agency of a State with a plan approved under this section and the Secretary's
own investigations, the Secretary shall make a continuing evaluation of the way the State is carrying
out the plan. If the Secretary finds, after notice and opportunity for comment, the State plan
previously approved is not being followed or has become inadequate to ensure enforcement of the
regulations, standards, or orders, the Secretary shall withdraw approval of the plan and notify the
State. The plan stops being effective when the notice is received. A State adversely affected by the
withdrawal may seek judicial review under chapter 7 of title 5. Notwithstanding the withdrawal, the
State may retain jurisdiction in administrative or judicial proceedings begun before the withdrawal if
the issues involved are not related directly to the reasons for the withdrawal.

(e) .—The Secretary shall submit to the Committee on Transportation andANNUAL REPORT
Infrastructure of the House of Representatives and the Committee on Commerce, Science and
Transportation of the Senate an annual report that—

(1) analyzes commercial motor vehicle safety trends among the States and documents the most
effective commercial motor vehicle safety programs implemented with grants under this section;
and

(2) describes the effect of activities carried out with grants made under this section on
commercial motor vehicle safety.



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 984; Pub. L. 104–88, title I, §104(a), Dec. 29, 1995,
109 Stat. 918; Pub. L. 105–178, title IV, §4003(b), (c), June 9, 1998, 112 Stat. 395, 396; Pub. L.
106–159, title II, §207, Dec. 9, 1999, 113 Stat. 1764; Pub. L. 109–59, title IV, §§4106, 4307(b), Aug.
10, 2005, 119 Stat. 1717, 1774; Pub. L. 112–141, div. C, title II, §32601(a), July 6, 2012, 126 Stat.
805; Pub. L. 114–94, div. A, title V, §5101(a), Dec. 4, 2015, 129 Stat. 1514.)

AMENDMENT OF SECTION
Pub. L. 114–94, div. A, title V, §5101(a), (f), Dec. 4, 2015, 129 Stat. 1514, 1526, provided that,

effective Oct. 1, 2016, this section is amended to read as follows:

§31102. MOTOR CARRIER SAFETY ASSISTANCE PROGRAM
(a) IN GENERAL.—The Secretary of Transportation shall administer a motor carrier safety

assistance program funded under section 31104.
(b) GOAL.—The goal of the program is to ensure that the Secretary, States, local governments,

other political jurisdictions, federally recognized Indian tribes, and other persons work in
partnership to establish programs to improve motor carrier, commercial motor vehicle, and driver
safety to support a safe and efficient surface transportation system by—

(1) making targeted investments to promote safe commercial motor vehicle transportation,
including the transportation of passengers and hazardous materials;

(2) investing in activities likely to generate maximum reductions in the number and severity of
commercial motor vehicle crashes and in fatalities resulting from such crashes;

(3) adopting and enforcing effective motor carrier, commercial motor vehicle, and driver safety
regulations and practices consistent with Federal requirements; and

(4) assessing and improving statewide performance by setting program goals and meeting
performance standards, measures, and benchmarks.

(c) STATE PLANS.—
(1) IN GENERAL.—In carrying out the program, the Secretary shall prescribe procedures for a

State to submit a multiple-year plan, and annual updates thereto, under which the State agrees to
assume responsibility for improving motor carrier safety by adopting and enforcing State
regulations, standards, and orders that are compatible with the regulations, standards, and orders
of the Federal Government on commercial motor vehicle safety and hazardous materials
transportation safety.

(2) CONTENTS.—The Secretary shall approve a State plan if the Secretary determines that the
plan is adequate to comply with the requirements of this section, and the plan—

(A) implements performance-based activities, including deployment and maintenance of
technology to enhance the efficiency and effectiveness of commercial motor vehicle safety
programs;

(B) designates a lead State commercial motor vehicle safety agency responsible for
administering the plan throughout the State;

(C) contains satisfactory assurances that the lead State commercial motor vehicle safety
agency has or will have the legal authority, resources, and qualified personnel necessary to
enforce the regulations, standards, and orders;

(D) contains satisfactory assurances that the State will devote adequate resources to the
administration of the plan and enforcement of the regulations, standards, and orders;

(E) provides a right of entry (or other method a State may use that the Secretary determines
is adequate to obtain necessary information) and inspection to carry out the plan;

(F) provides that all reports required under this section be available to the Secretary on
request;

(G) provides that the lead State commercial motor vehicle safety agency will adopt the
reporting requirements and use the forms for recordkeeping, inspections, and investigations
that the Secretary prescribes;

(H) requires all registrants of commercial motor vehicles to demonstrate knowledge of
applicable safety regulations, standards, and orders of the Federal Government and the State;



(I) provides that the State will grant maximum reciprocity for inspections conducted under
the North American Inspection Standards through the use of a nationally accepted system that
allows ready identification of previously inspected commercial motor vehicles;

(J) ensures that activities described in subsection (h), if financed through grants to the State
made under this section, will not diminish the effectiveness of the development and
implementation of the programs to improve motor carrier, commercial motor vehicle, and
driver safety as described in subsection (b);

(K) ensures that the lead State commercial motor vehicle safety agency will coordinate the
plan, data collection, and information systems with the State highway safety improvement
program required under section 148(c) of title 23;

(L) ensures participation in appropriate Federal Motor Carrier Safety Administration
information technology and data systems and other information systems by all appropriate
jurisdictions receiving motor carrier safety assistance program funding;

(M) ensures that information is exchanged among the States in a timely manner;
(N) provides satisfactory assurances that the State will undertake efforts that will emphasize

and improve enforcement of State and local traffic safety laws and regulations related to
commercial motor vehicle safety;

(O) provides satisfactory assurances that the State will address national priorities and
performance goals, including—

(i) activities aimed at removing impaired commercial motor vehicle drivers from the
highways of the United States through adequate enforcement of regulations on the use of
alcohol and controlled substances and by ensuring ready roadside access to alcohol
detection and measuring equipment;

(ii) activities aimed at providing an appropriate level of training to State motor carrier
safety assistance program officers and employees on recognizing drivers impaired by alcohol
or controlled substances; and

(iii) when conducted with an appropriate commercial motor vehicle inspection, criminal
interdiction activities, and appropriate strategies for carrying out those interdiction
activities, including interdiction activities that affect the transportation of controlled
substances (as defined in section 102 of the Comprehensive Drug Abuse Prevention and
Control Act of 1970 (21 U.S.C. 802) and listed in part 1308 of title 21, Code of Federal
Regulations, as updated and republished from time to time) by any occupant of a commercial
motor vehicle;

(P) provides that the State has established and dedicated sufficient resources to a program to
ensure that—

(i) the State collects and reports to the Secretary accurate, complete, and timely motor
carrier safety data; and

(ii) the State participates in a national motor carrier safety data correction system
prescribed by the Secretary;

(Q) ensures that the State will cooperate in the enforcement of financial responsibility
requirements under sections 13906, 31138, and 31139 and regulations issued under those
sections;

(R) ensures consistent, effective, and reasonable sanctions;
(S) ensures that roadside inspections will be conducted at locations that are adequate to

protect the safety of drivers and enforcement personnel;
(T) provides that the State will include in the training manuals for the licensing examination

to drive noncommercial motor vehicles and commercial motor vehicles information on best
practices for driving safely in the vicinity of noncommercial and commercial motor vehicles;

(U) provides that the State will enforce the registration requirements of sections 13902 and
31134 by prohibiting the operation of any vehicle discovered to be operated by a motor carrier
without a registration issued under those sections or to be operated beyond the scope of the



motor carrier's registration;
(V) provides that the State will conduct comprehensive and highly visible traffic enforcement

and commercial motor vehicle safety inspection programs in high-risk locations and corridors;
(W) except in the case of an imminent hazard or obvious safety hazard, ensures that an

inspection of a vehicle transporting passengers for a motor carrier of passengers is conducted
at a bus station, terminal, border crossing, maintenance facility, destination, or other location
where a motor carrier may make a planned stop (excluding a weigh station);

(X) ensures that the State will transmit to its roadside inspectors notice of each Federal
exemption granted under section 31315(b) of this title and sections 390.23 and 390.25 of title
49, Code of Federal Regulations, and provided to the State by the Secretary, including the name
of the person that received the exemption and any terms and conditions that apply to the
exemption;

(Y) except as provided in subsection (d), provides that the State—
(i) will conduct safety audits of interstate and, at the State's discretion, intrastate new

entrant motor carriers under section 31144(g); and
(ii) if the State authorizes a third party to conduct safety audits under section 31144(g) on

its behalf, the State verifies the quality of the work conducted and remains solely responsible
for the management and oversight of the activities;

(Z) provides that the State agrees to fully participate in the performance and registration
information systems management under section 31106(b) not later than October 1, 2020, by
complying with the conditions for participation under paragraph (3) of that section, or
demonstrates to the Secretary an alternative approach for identifying and immobilizing a motor
carrier with serious safety deficiencies in a manner that provides an equivalent level of safety;

(AA) in the case of a State that shares a land border with another country, provides that the
State—

(i) will conduct a border commercial motor vehicle safety program focusing on
international commerce that includes enforcement and related projects; or

(ii) will forfeit all funds calculated by the Secretary based on border-related activities if
the State declines to conduct the program described in clause (i) in its plan; and

(BB) in the case of a State that meets the other requirements of this section and agrees to
comply with the requirements established in subsection (l)(3), provides that the State may fund
operation and maintenance costs associated with innovative technology deployment under

lsubsection ( )(3) with motor carrier safety assistance program funds authorized under section
31104(a)(1).

(3) PUBLICATION.—
(A) IN GENERAL.—Subject to subparagraph (B), the Secretary shall publish each approved

State multiple-year plan, and each annual update thereto, on a publically accessible Internet
Web site of the Department of Transportation not later than 30 days after the date the Secretary
approves the plan or update.

(B) LIMITATION.—Before publishing an approved State multiple-year plan or annual
update under subparagraph (A), the Secretary shall redact any information identified by the
State that, if disclosed—

(i) would reasonably be expected to interfere with enforcement proceedings; or
(ii) would reveal enforcement techniques or procedures that would reasonably be expected

to risk circumvention of the law.

(d) EXCLUSION OF U.S. TERRITORIES.—The requirement that a State conduct safety audits of
new entrant motor carriers under subsection (c)(2)(Y) does not apply to a territory of the United
States unless required by the Secretary.

(e) INTRASTATE COMPATIBILITY.—The Secretary shall prescribe regulations specifying



tolerance guidelines and standards for ensuring compatibility of intrastate commercial motor vehicle
safety laws, including regulations, with Federal motor carrier safety regulations to be enforced
under subsections (b) and (c). To the extent practicable, the guidelines and standards shall allow for
maximum flexibility while ensuring a degree of uniformity that will not diminish motor vehicle safety.

(f) MAINTENANCE OF EFFORT.—
(1) BASELINE.—Except as provided under paragraphs (2) and (3) and in accordance with

section 5107 of the FAST Act, a State plan under subsection (c) shall provide that the total
expenditure of amounts of the lead State commercial motor vehicle safety agency responsible for
administering the plan will be maintained at a level each fiscal year that is at least equal to—

(A) the average level of that expenditure for fiscal years 2004 and 2005; or
(B) the level of that expenditure for the year in which the Secretary implements a new

allocation formula under section 5106 of the FAST Act.

(2) ADJUSTED BASELINE AFTER FISCAL YEAR 2017.—At the request of a State, the
Secretary may evaluate additional documentation related to the maintenance of effort and may
make reasonable adjustments to the maintenance of effort baseline after the year in which the
Secretary implements a new allocation formula under section 5106 of the FAST Act, and this
adjusted baseline will replace the maintenance of effort requirement under paragraph (1).

(3) WAIVERS.—At the request of a State, the Secretary may waive or modify the requirements
of this subsection for a total of 1 fiscal year if the Secretary determines that the waiver or
modification is reasonable, based on circumstances described by the State, to ensure the
continuation of commercial motor vehicle enforcement activities in the State.

(4) LEVEL OF STATE EXPENDITURES.—In estimating the average level of a State's
expenditures under paragraph (1), the Secretary—

(A) may allow the State to exclude State expenditures for federally sponsored demonstration
and pilot programs and strike forces;

(B) may allow the State to exclude expenditures for activities related to border enforcement
and new entrant safety audits; and

(C) shall require the State to exclude State matching amounts used to receive Federal
financing under section 31104.

(g) USE OF UNIFIED CARRIER REGISTRATION FEES AGREEMENT.—Amounts generated
under section 14504a and received by a State and used for motor carrier safety purposes may be
included as part of the State's match required under section 31104 or maintenance of effort required
by subsection (f).

(h) USE OF GRANTS TO ENFORCE OTHER LAWS.—When approved as part of a State's plan
under subsection (c), the State may use motor carrier safety assistance program funds received
under this section—

(1) if the activities are carried out in conjunction with an appropriate inspection of a
commercial motor vehicle to enforce Federal or State commercial motor vehicle safety
regulations, for—

(A) enforcement of commercial motor vehicle size and weight limitations at locations,
excluding fixed-weight facilities, such as near steep grades or mountainous terrains, where the
weight of a commercial motor vehicle can significantly affect the safe operation of the vehicle,
or at ports where intermodal shipping containers enter and leave the United States; and

(B) detection of and enforcement actions taken as a result of criminal activity, including the
trafficking of human beings, in a commercial motor vehicle or by any occupant, including the
operator, of the commercial motor vehicle; and

(2) for documented enforcement of State traffic laws and regulations designed to promote the
safe operation of commercial motor vehicles, including documented enforcement of such laws and
regulations relating to noncommercial motor vehicles when necessary to promote the safe
operation of commercial motor vehicles, if—



(A) the number of motor carrier safety activities, including roadside safety inspections,
conducted in the State is maintained at a level at least equal to the average level of such
activities conducted in the State in fiscal years 2004 and 2005; and

(B) the State does not use more than 10 percent of the basic amount the State receives under
a grant awarded under section 31104(a)(1) for enforcement activities relating to
noncommercial motor vehicles necessary to promote the safe operation of commercial motor
vehicles unless the Secretary determines that a higher percentage will result in significant
increases in commercial motor vehicle safety.

(i) EVALUATION OF PLANS AND AWARD OF GRANTS.—
(1) AWARDS.—The Secretary shall establish criteria for the application, evaluation, and

approval of State plans under this section. Subject to subsection (j), the Secretary may allocate the
amounts made available under section 31104(a)(1) among the States.

(2) OPPORTUNITY TO CURE.—If the Secretary disapproves a plan under this section, the
Secretary shall give the State a written explanation of the reasons for disapproval and allow the
State to modify and resubmit the plan for approval.

(j) ALLOCATION OF FUNDS.—
(1) IN GENERAL.—The Secretary, by regulation, shall prescribe allocation criteria for funds

made available under section 31104(a)(1).
(2) ANNUAL ALLOCATIONS.—On October 1 of each fiscal year, or as soon as practicable

thereafter, and after making a deduction under section 31104(c), the Secretary shall allocate
amounts made available under section 31104(a)(1) to carry out this section for the fiscal year
among the States with plans approved under this section in accordance with the criteria
prescribed under paragraph (1).

(3) ELECTIVE ADJUSTMENTS.—Subject to the availability of funding and notwithstanding
fluctuations in the data elements used by the Secretary to calculate the annual allocation amounts,
after the creation of a new allocation formula under section 5106 of the FAST Act, the Secretary
may not make elective adjustments to the allocation formula that decrease a State's Federal
funding levels by more than 3 percent in a fiscal year. The 3 percent limit shall not apply to the
withholding provisions of subsection (k).

(k) PLAN MONITORING.—
(1) IN GENERAL.—On the basis of reports submitted by the lead State agency responsible for

administering a State plan approved under this section and an investigation by the Secretary, the
Secretary shall periodically evaluate State implementation of and compliance with the State plan.

(2) WITHHOLDING OF FUNDS.—
(A) DISAPPROVAL.—If, after notice and an opportunity to be heard, the Secretary finds that

a State plan previously approved under this section is not being followed or has become
inadequate to ensure enforcement of State regulations, standards, or orders described in
subsection (c)(1), or the State is otherwise not in compliance with the requirements of this
section, the Secretary may withdraw approval of the State plan and notify the State. Upon the
receipt of such notice, the State plan shall no longer be in effect and the Secretary shall
withhold all funding to the State under this section.

(B) NONCOMPLIANCE WITHHOLDING.—In lieu of withdrawing approval of a State plan
under subparagraph (A), the Secretary may, after providing notice to the State and an
opportunity to be heard, withhold funding from the State to which the State would otherwise be
entitled under this section for the period of the State's noncompliance. In exercising this option,
the Secretary may withhold—

(i) up to 5 percent of funds during the fiscal year that the Secretary notifies the State of its
noncompliance;

(ii) up to 10 percent of funds for the first full fiscal year of noncompliance;
(iii) up to 25 percent of funds for the second full fiscal year of noncompliance; and



(iv) not more than 50 percent of funds for the third and any subsequent full fiscal year of
noncompliance.

(3) JUDICIAL REVIEW.—A State adversely affected by a determination under paragraph (2)
may seek judicial review under chapter 7 of title 5. Notwithstanding the disapproval of a State
plan under paragraph (2)(A) or the withholding of funds under paragraph (2)(B), the State may
retain jurisdiction in an administrative or a judicial proceeding that commenced before the notice
of disapproval or withholding if the issues involved are not related directly to the reasons for the
disapproval or withholding.

(l) HIGH PRIORITY PROGRAM.—
(1) IN GENERAL.—The Secretary shall administer a high priority program funded under

section 31104(a)(2) for the purposes described in paragraphs (2) and (3).
(2) ACTIVITIES RELATED TO MOTOR CARRIER SAFETY.—The Secretary may make

discretionary grants to and enter into cooperative agreements with States, local governments,
federally recognized Indian tribes, other political jurisdictions as necessary, and any person to
carry out high priority activities and projects that augment motor carrier safety activities and
projects planned in accordance with subsections (b) and (c), including activities and projects
that—

(A) increase public awareness and education on commercial motor vehicle safety;
(B) target unsafe driving of commercial motor vehicles and noncommercial motor vehicles in

areas identified as high risk crash corridors;
(C) improve the safe and secure movement of hazardous materials;
(D) improve safe transportation of goods and persons in foreign commerce;
(E) demonstrate new technologies to improve commercial motor vehicle safety;
(F) support participation in performance and registration information systems management

under section 31106(b)—
(i) for entities not responsible for submitting the plan under subsection (c); or
(ii) for entities responsible for submitting the plan under subsection (c)—

(I) before October 1, 2020, to achieve compliance with the requirements of
participation; and

(II) beginning on October 1, 2020, or once compliance is achieved, whichever is sooner,
for special initiatives or projects that exceed routine operations required for participation;

(G) conduct safety data improvement projects—
(i) that complete or exceed the requirements under subsection (c)(2)(P) for entities not

responsible for submitting the plan under subsection (c); or
(ii) that exceed the requirements under subsection (c)(2)(P) for entities responsible for

submitting the plan under subsection (c); and

(H) otherwise improve commercial motor vehicle safety and compliance with commercial
motor vehicle safety regulations.

(3) INNOVATIVE TECHNOLOGY DEPLOYMENT GRANT PROGRAM.—
(A) IN GENERAL.—The Secretary shall establish an innovative technology deployment grant

program to make discretionary grants to eligible States for the innovative technology
deployment of commercial motor vehicle information systems and networks.

(B) PURPOSES.—The purposes of the program shall be—
(i) to advance the technological capability and promote the deployment of intelligent

transportation system applications for commercial motor vehicle operations, including
commercial motor vehicle, commercial driver, and carrier-specific information systems and
networks; and

(ii) to support and maintain commercial motor vehicle information systems and networks—



(I) to link Federal motor carrier safety information systems with State commercial motor
vehicle systems;

(II) to improve the safety and productivity of commercial motor vehicles and drivers;
and

(III) to reduce costs associated with commercial motor vehicle operations and Federal
and State commercial motor vehicle regulatory requirements.

(C) ELIGIBILITY.—To be eligible for a grant under this paragraph, a State shall—
(i) have a commercial motor vehicle information systems and networks program plan

approved by the Secretary that describes the various systems and networks at the State level
that need to be refined, revised, upgraded, or built to accomplish deployment of commercial
motor vehicle information systems and networks capabilities;

(ii) certify to the Secretary that its commercial motor vehicle information systems and
networks deployment activities, including hardware procurement, software and system
development, and infrastructure modifications—

(I) are consistent with the national intelligent transportation systems and commercial
motor vehicle information systems and networks architectures and available standards;
and

(II) promote interoperability and efficiency to the extent practicable; and

(iii) agree to execute interoperability tests developed by the Federal Motor Carrier Safety
Administration to verify that its systems conform with the national intelligent transportation
systems architecture, applicable standards, and protocols for commercial motor vehicle
information systems and networks.

(D) USE OF FUNDS.—Grant funds received under this paragraph may be used—
(i) for deployment activities and activities to develop new and innovative advanced

technology solutions that support commercial motor vehicle information systems and
networks;

(ii) for planning activities, including the development or updating of program or top level
design plans in order to become eligible or maintain eligibility under subparagraph (C); and

(iii) for the operation and maintenance costs associated with innovative technology.

(E) SECRETARY AUTHORIZATION.—The Secretary is authorized to award a State funding
for the operation and maintenance costs associated with innovative technology deployment with
funds made available under sections 31104(a)(1) and 31104(a)(2).

See 2015 Amendment note below.

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31102(a) 49 App.:2302(a). Jan. 6, 1983, Pub. L. 97–424, §402(a),
(c), 96 Stat. 2155, 2156.

31102(b) 49 App.:2302(b), (d). Jan. 6, 1983, Pub. L. 97–424, §402(b),
(d), 96 Stat. 2155, 2156; Dec. 18,
1991, Pub. L. 102–240, §4002(a),
(b), 105 Stat. 2140.

31102(c) 49 App.:2302(e). Jan. 6, 1983, Pub. L. 97–424, 96 Stat.
2097, §402(e); added Dec. 18, 1991,
Pub. L. 102–240, §4002(c), 105 Stat.
2142.

31102(d) 49 App.:2302(c).



In this section, the word "rules" is omitted as being synonymous with "regulations".
In subsection (a), the words "Subject to this section and the availability of amounts" are substituted for

"Under the terms and conditions of this section, subject to the availability of funds" to eliminate unnecessary
words.

In subsection (b)(1), before clause (A), the word "prescribe" is substituted for "formulate" for consistency in
the revised title. Clause (D) is substituted for 49 App.:2302(d) to state the requirements of a plan in one place
and to eliminate unnecessary words. In clause (K), the words "into law and practice" are omitted a
unnecessary. In clause (O)(i), the words "highways of the United States" are substituted for "our Nation's
highways" for consistency in the revised title and with other titles of the United States Code. In subclause (iii),
the word "especially" is omitted as unnecessary.

In subsection (b)(3)(B), the words "Government financing" are substituted for "Federal funding" for clarity
and consistency in the revised title.

In subsection (c), before clause (1), the words "type of" are omitted as unnecessary. In clause (1), the word
"leave" is substituted for "exit" for clarity and consistency in the revised title.

In subsection (d), the words "the regulations, standards, or orders" are substituted for "Federal rules,
regulations, standards, or orders applicable to commercial motor vehicle safety or compatible State rules,
regulations, standards, or orders" for consistency and to eliminate unnecessary words. The last sentence is
substituted for 49 App.:2302(c) (last sentence) for clarity.

AMENDMENTS
2015—Pub. L. 114–94 amended section generally. Prior to amendment, section related to grants to States

for programs to improve motor carrier safety.
2012—Subsec. (b). Pub. L. 112–141, §32601(a)(1), amended heading generally, substituting "Motor Carrier

Safety Assistance Program" for "State Plan Procedures and Contents".
Subsec. (b)(1). Pub. L. 112–141, §32601(a)(3), added par. (1). Former par. (1) redesignated (2).
Subsec. (b)(2). Pub. L. 112–141, §32601(a)(2), redesignated par. (1) as (2). Former par. (2) redesignated

(3).
Subsec. (b)(2)(I). Pub. L. 112–141, §32601(a)(4)(A), substituted "demonstrate" for "make a declaration of".
Subsec. (b)(2)(M). Pub. L. 112–141, §32601(a)(4)(B), amended subpar. (M) generally. Prior to amendment,

subpar. (M) read as follows: "ensures participation in SAFETYNET and other information systems by all
appropriate jurisdictions receiving funding under this section;".

Subsec. (b)(2)(Q). Pub. L. 112–141, §32601(a)(4)(C), inserted "and dedicated sufficient resources to" after
"has established".

Subsec. (b)(2)(Y). Pub. L. 112–141, §32601(a)(4)(D)–(F), added subpar. (Y).
Subsec. (b)(3). Pub. L. 112–141, §32601(a)(2), redesignated par. (2) as (3). Former par. (3) redesignated

(4).
Subsec. (b)(4). Pub. L. 112–141, §32601(a)(5), amended par. (4) generally. Prior to amendment, par. (4)

read as follows: "In estimating the average level of State expenditure under paragraph (1)(E) of this
subsection, the Secretary—

"(A) may allow the State to exclude State expenditures for Government-sponsored demonstration or
pilot programs; and

"(B) shall require the State to exclude Government amounts and State matching amounts used to
receive Government financing under subsection (a) of this section."
Pub. L. 112–141, §32601(a)(2), redesignated par. (3) as (4).
2005—Subsec. (b)(1)(A). Pub. L. 109–59, §4106(a)(1), added subpar. (A) and struck out former subpar.

(A) which read as follows: "implements performance-based activities by fiscal year 2000;".
Subsec. (b)(1)(E). Pub. L. 109–59, §4106(a)(2), added subpar. (E) and struck out former subpar. (E) which

read as follows: "provides that the total expenditure of amounts of the State and its political subdivisions (not
including amounts of the Government) for commercial motor vehicle safety programs for enforcement of
commercial motor vehicle size and weight limitations, drug interdiction, and State traffic safety laws and
regulations under subsection (c) of this section will be maintained at a level at least equal to the average level
of that expenditure for its last 3 full fiscal years before December 18, 1991;".

Subsec. (b)(1)(Q). Pub. L. 109–59, §4106(a)(3), added subpar. (Q) and struck out former subpar. (Q) which
read as follows: "provides that the State will establish a program to ensure the proper and timely correction of
commercial motor vehicle safety violations noted during an inspection carried out with funds authorized under
section 31104;".

Subsec. (b)(1)(R). Pub. L. 109–59, §4106(a)(4), aligned margins.
Subsec. (b)(1)(U) to (X). Pub. L. 109–59, §4106(a)(5)–(7), added subpars. (U) to (X).



Subsec. (b)(3). Pub. L. 109–59, §4307(b), substituted "paragraph (1)(E)" for "paragraph (1)(D)" in
introductory provisions.

Subsec. (c). Pub. L. 109–59, §4106(b)(1), added subsec. (c) and struck out heading and text of former
subsec. (c). Text read as follows: "A State may use amounts received under a grant under subsection (a) of this
section for the following activities if the activities are carried out in conjunction with an appropriate inspection
of the commercial motor vehicle to enforce Government or State commercial motor vehicle safety regulations:

"(1) enforcement of commercial motor vehicle size and weight limitations at locations other than fixed
weight facilities, at specific locations such as steep grades or mountainous terrains where the weight of a
commercial motor vehicle can significantly affect the safe operation of the vehicle, or at ports where
intermodal shipping containers enter and leave the United States.

"(2) detection of the unlawful presence of a controlled substance (as defined under section 102 of the
Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 802)) in a commercial motor
vehicle or on the person of any occupant (including the operator) of the vehicle.

"(3) enforcement of State traffic laws and regulations designed to promote the safe operation of
commercial motor vehicles."
Subsec. (e). Pub. L. 109–59, §4106(b)(2), added subsec. (e).
1999—Subsec. (b)(1)(A). Pub. L. 106–159, §207(1), realigned subpar. (A) margins.
Subsec. (b)(1)(R). Pub. L. 106–159, §207(2), added subpar. (R) and struck out former subpar. (R) which

read as follows: "ensures that the State will cooperate in the enforcement of registration and financial
responsibility requirements under sections 31138 and 31139, or regulations issued thereunder;".

1998—Subsec. (a). Pub. L. 105–178, §4003(b)(1), inserted "improving motor carrier safety and" after
"implementation of programs for" and ", hazardous materials transportation safety," after "commercial motor
vehicle safety".

Subsec. (b)(1). Pub. L. 105–178, §4003(b)(2), in introductory provisions, substituted "assume responsibility
for improving motor carrier safety and to adopt and enforce" for "adopt and assume responsibility for
enforcing" and inserted ", hazardous materials transportation safety," after "commercial motor vehicle safety".

Subsec. (b)(1)(A) to (I). Pub. L. 105–178, §4003(c)(6), (7), added subpar. (A) and redesignated former
subpars. (A) to (H) as (B) to (I), respectively. Former subpar. (I) redesignated (J).

Subsec. (b)(1)(J). Pub. L. 105–178, §4003(c)(6), redesignated subpar. (I) as (J). Former subpar. (J)
redesignated (K).

Pub. L. 105–178, §4003(c)(1), substituted "subsection (c)(1)" for "subsection (c)".
Subsec. (b)(1)(K) to (M). Pub. L. 105–178, §4003(c)(6), redesignated subpars. (J) to (L) as (K) to (M),

respectively. Former subpar. (M) redesignated (N).
Pub. L. 105–178, §4003(c)(2), added subpars. (K) to (M) and struck out former subpars. (K) to (M) which

read as follows:
"(K) ensures that fines imposed and collected by the State for violations of commercial motor vehicle safety

regulations will be reasonable and appropriate and that, to the maximum extent practicable, the State will
attempt to implement the recommended fine schedule published by the Commercial Vehicle Safety Alliance;

"(L) ensures that the State agency will coordinate the plan prepared under this section with the State
highway safety plan under section 402 of title 23;

"(M) ensures participation by the 48 contiguous States in SAFETYNET not later than January 1, 1994;".
Subsec. (b)(1)(N). Pub. L. 105–178, §4003(c)(6), redesignated subpar. (M) as (N). Former subpar. (N)

redesignated (O).
Subsec. (b)(1)(O). Pub. L. 105–178, §4003(c)(6), redesignated subpar. (N) as (O). Former subpar. (O)

redesignated (P).
Pub. L. 105–178, §4003(c)(3), inserted "in support of national priorities and performance goals, including"

after "activities" in introductory provisions, substituted "activities aimed at removing" for "to remove" in cl.
(i), substituted "activities aimed at providing" for "to provide" and inserted "and" after semicolon in cl. (ii),
added cl. (iii), and struck out former cls. (iii) and (iv) which read as follows:

"(iii) to promote enforcement of the requirements related to the licensing of commercial motor vehicle
drivers, including checking the status of commercial drivers' licenses; and

"(iv) to improve enforcement of hazardous material transportation regulations by encouraging more
inspections of shipper facilities affecting highway transportation and more comprehensive inspection of the
loads of commercial motor vehicles transporting hazardous material;".

Subsec. (b)(1)(P). Pub. L. 105–178, §4003(c)(6), redesignated subpar. (O) as (P). Former subpar. (P)
redesignated (Q).

Pub. L. 105–178, §4003(c)(4), added subpar. (P) and struck out former subpar. (P) which read as follows:
"provides satisfactory assurances that the State will promote effective—



"(i) interdiction activities affecting the transportation of controlled substances by commercial motor
vehicle drivers and training on appropriate strategies for carrying out those interdiction activities; and

"(ii) use of trained and qualified officers and employees of political subdivisions and local
governments, under the supervision and direction of the State motor vehicle safety agency, in the
enforcement of regulations affecting commercial motor vehicle safety and hazardous material transportation
safety; and".
Subsec. (b)(1)(Q). Pub. L. 105–178, §4003(c)(6), redesignated subpar. (P) as (Q). Former subpar. (Q)

redesignated (R).
Pub. L. 105–178, §4003(c)(5)(A), substituted "sections 31138 and 31139" for "sections 31140 and 31146".
Subsec. (b)(1)(R). Pub. L. 105–178, §4003(c)(6), redesignated subpar. (Q) as (R).
Subsec. (b)(1)(S), (T). Pub. L. 105–178, §4003(c)(5)(B), (8), added subpars. (S) and (T).
1995—Subsec. (b)(1)(Q). Pub. L. 104–88 added subpar. (Q).

EFFECTIVE DATE OF 2015 AMENDMENT
Pub. L. 114–94, div. A, title V, §5101(f), Dec. 4, 2015, 129 Stat. 1526, provided that: "The amendments

made by this section [amending this section and sections 31103, 31104, 31106, and 31144 of this title,
repealing sections 31107 and 31109 of this title, amending provisions set out as a note under section 31133 of
this title, and repealing provisions set out as notes under this section and sections 31100, 31106, 31136, and
31301 of this title] shall take effect on October 1, 2016."

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

TRANSITION
Pub. L. 114–94, div. A, title V, §5101(g), Dec. 4, 2015, 129 Stat. 1526, provided that: "Notwithstanding the

amendments made by this section [see Effective Date of 2015 Amendment note above], the Secretary [of
Transportation] shall carry out sections 31102, 31103, and 31104 of title 49, United States Code, and any
sections repealed under subsection (e) [repealing sections 31107 and 31109 of this title and provisions set out
as notes under this section and sections 31100, 31106, 31136, and 31301 of this title], as necessary, as those
sections were in effect on the day before October 1, 2016, with respect to applications for grants, cooperative
agreements, or contracts under those sections submitted before October 1, 2016."

MOTOR CARRIER SAFETY ASSISTANCE PROGRAM ALLOCATION
Pub. L. 114–94, div. A, title V, §5106, Dec. 4, 2015, 129 Stat. 1530, provided that:
"(a) WORKING GROUP.—

"(1) .—Not later than 180 days after the date of enactment of this Act [Dec. 4,ESTABLISHMENT
2015], the Secretary [of Transportation] shall establish a motor carrier safety assistance program formula
working group (in this section referred to as the 'working group').

"(2) MEMBERSHIP.—
"(A) .—Subject to subparagraph (B), the working group shall consist ofIN GENERAL

representatives of the following:
"(i) The Federal Motor Carrier Safety Administration.
"(ii) The lead State commercial motor vehicle safety agencies responsible for administering

the plan required by section 31102 of title 49, United States Code.
"(iii) An organization representing State agencies responsible for enforcing a program for

inspection of commercial motor vehicles.
"(iv) Such other persons as the Secretary considers necessary.

"(B) .—Representatives of State commercial motor vehicle safety agencies shallCOMPOSITION
comprise at least 51 percent of the membership.

"(3) .—The working group shall analyze requirements and factorsNEW ALLOCATION FORMULA
for the establishment of a new allocation formula for the motor carrier safety assistance program under
section 31102 of title 49, United States Code.

"(4) .—Not later than 1 year after the date the working group is establishedRECOMMENDATION
under paragraph (1), the working group shall make a recommendation to the Secretary regarding a new



allocation formula for the motor carrier safety assistance program.
"(5) .—The Federal Advisory Committee Act (5 U.S.C. App.) shall not apply to theEXEMPTION

working group established under this subsection.
"(6) .—The Administrator of the Federal Motor Carrier Safety Administration shallPUBLICATION

publish on a publicly accessible Internet Web site of the Federal Motor Carrier Safety Administration—
"(A) detailed summaries of the meetings of the working group; and
"(B) the final recommendation of the working group provided to the Secretary.

"(b) .—After receiving the recommendation of the workingNOTICE OF PROPOSED RULEMAKING
group under subsection (a)(4), the Secretary shall publish in the Federal Register a notice seeking public
comment on the establishment of a new allocation formula for the motor carrier safety assistance program.

"(c) .—The Secretary shall ensure that the new allocation formula for the motorBASIS FOR FORMULA
carrier safety assistance program is based on factors that reflect, at a minimum—

"(1) the relative needs of the States to comply with section 31102 of title 49, United States Code;
"(2) the relative administrative capacities of and challenges faced by States in complying with that

section;
"(3) the average of each State's new entrant motor carrier inventory for the 3-year period prior to the

date of enactment of this Act;
"(4) the number of international border inspection facilities and border crossings by commercial

vehicles in each State; and
"(5) any other factors the Secretary considers appropriate.

"(d) FUNDING AMOUNTS PRIOR TO DEVELOPMENT OF NEW ALLOCATION FORMULA.—
"(1) .—Prior to the development of the new allocation formula for the motorINTERIM FORMULA

carrier safety assistance program, the Secretary may calculate the interim funding amounts for that program
in fiscal year 2017 (and later fiscal years, as necessary) under section 31104(a)(1) of title 49, United States
Code, as amended by this subtitle, by using the following methodology:

"(A) The Secretary shall calculate the funding amount to a State using the allocation formula the
Secretary used to award motor carrier safety assistance program funding in fiscal year 2016 under section
31102 of title 49, United States Code.

"(B) The Secretary shall average the funding awarded or other equitable amounts to a State in
fiscal years 2013, 2014, and 2015 for—

"(i) border enforcement grants under section 31107 of title 49, United States Code; and
"(ii) new entrant audit grants under section 31144(g)(5) of that title.

"(C) The Secretary shall add the amounts calculated in subparagraphs (A) and (B).
"(2) .—Subject to the availability of funding and notwithstanding fluctuations in theADJUSTMENTS

data elements used by the Secretary, the initial amounts resulting from the calculation described in
paragraph (1) shall be adjusted to ensure that, for each State, the amount shall not be less than 97 percent of
the average amount of funding received or other equitable amounts in fiscal years 2013, 2014, and 2015
for—

"(A) motor carrier safety assistance program funds awarded to the State under section 31102 of
title 49, United States Code;

"(B) border enforcement grants awarded to the State under section 31107 of title 49, United States
Code; and

"(C) new entrant audit grants awarded to the State under section 31144(g)(5) of title 49, United
States Code.

"(3) .—On the date of enactment of this Act, and for the 3 fiscal yearsIMMEDIATE RELIEF
following the implementation of the new allocation formula, the Secretary shall terminate the withholding
of motor carrier safety assistance program funds from a State if the State was subject to the withholding of
such funds for matters of noncompliance immediately prior to the date of enactment of this Act.

"(4) .—Beginning on the date that the new allocation formula for theFUTURE WITHHOLDINGS
motor carrier safety assistance program is implemented, the Secretary shall impose all future withholdings
in accordance with section 31102(k) of title 49, United States Code, as amended by this subtitle.
"(e) .—The working group established under subsection (a) shallTERMINATION OF WORKING GROUP

terminate on the date of the implementation of the new allocation formula for the motor carrier safety
assistance program."

MAINTENANCE OF EFFORT CALCULATION
Pub. L. 114–94, div. A, title V, §5107, Dec. 4, 2015, 129 Stat. 1532, provided that:
"(a) BEFORE NEW ALLOCATION FORMULA.—



"(1) .—If a new allocation formula for the motor carrier safety assistanceFISCAL YEAR 2017
program has not been established under this subtitle [subtitle A (§§5101–5107) of title V of div. A of Pub.
L. 114–94, see Tables for classification] for fiscal year 2017, the Secretary [of Transportation] shall
calculate for fiscal year 2017 the maintenance of effort baseline required under section 31102(f) of title 49,
United States Code, as amended by this subtitle, by averaging the expenditures for fiscal years 2004 and
2005 required by section 31102(b)(4) of title 49, United States Code, as that section was in effect on the day
before the date of enactment of this Act [Dec. 4, 2015].

"(2) .—The Secretary may use the methodology for calculating theSUBSEQUENT FISCAL YEARS
maintenance of effort baseline specified in paragraph (1) for fiscal year 2018 and subsequent fiscal years if
a new allocation formula for the motor carrier safety assistance program has not been established for that
fiscal year.
"(b) BEGINNING WITH NEW ALLOCATION FORMATION.—

"(1) .—Subject to paragraphs (2) and (3)(B), beginning on the date that a new allocationIN GENERAL
formula for the motor carrier safety assistance program is established under this subtitle, upon the request of
a State, the Secretary may waive or modify the baseline maintenance of effort required of the State by
section 31102(f) of title 49, United States Code, as amended by this subtitle, for the purpose of establishing
a new baseline maintenance of effort if the Secretary determines that a waiver or modification—

"(A) is equitable due to reasonable circumstances;
"(B) will ensure the continuation of commercial motor vehicle enforcement activities in the State;

and
"(C) is necessary to ensure that the total amount of State maintenance of effort and matching

expenditures required under sections 31102 and 31104 of title 49, United States Code, as amended by
this subtitle, does not exceed a sum greater than the average of the total amount of State maintenance of
effort and matching expenditures required under those sections for the 3 fiscal years prior to the date of
enactment of this Act.

"(2) .—If requested by a State, the Secretary may modify theADJUSTMENT METHODOLOGY
maintenance of effort baseline referred to in paragraph (1) for the State according to the following
methodology:

"(A) The Secretary shall establish the maintenance of effort baseline for the State using the
average baseline of fiscal years 2004 and 2005, as required by section 31102(b)(4) of title 49, United
States Code, as that section was in effect on the day before the date of enactment of this Act.

"(B) The Secretary shall calculate the average required match by a lead State commercial motor
vehicle safety agency for fiscal years 2013, 2014, and 2015 for motor carrier safety assistance grants
established at 20 percent by section 31103 of title 49, United States Code, as that section was in effect on
the day before the date of enactment of this Act.

"(C) The Secretary shall calculate the estimated match required under section 31104(b) of title 49,
United States Code, as amended by this subtitle.

"(D) The Secretary shall subtract the amount in subparagraph (B) from the amount in
subparagraph (C) and—

"(i) if the number is greater than 0, the Secretary shall subtract the number from the amount
in subparagraph (A); or

"(ii) if the number is not greater than 0, the Secretary shall calculate the maintenance of
effort using the methodology in subparagraph (A).
"(3) MAINTENANCE OF EFFORT AMOUNT.—

"(A) .—The Secretary shall use the amount calculated under paragraph (2) as theIN GENERAL
baseline maintenance of effort required under section 31102(f) of title 49, United States Code, as
amended by this subtitle.

"(B) .—If a State does not request a waiver or modification under this subsectionDEADLINE
before September 30 during the first fiscal year that the Secretary implements a new allocation formula
for the motor carrier safety assistance program under this subtitle, the Secretary shall calculate the
maintenance of effort using the methodology described in paragraph (2)(A).

"(4) .—The maintenance of effort calculated under thisMAINTENANCE OF EFFORT DESCRIBED
section is the amount required under section 31102(f) of title 49, United States Code, as amended by this
subtitle.
"(c) .—The authority of the Secretary under this section shallTERMINATION OF EFFECTIVENESS

terminate effective on the date that a new maintenance of effort baseline is calculated based on a new
allocation formula for the motor carrier safety assistance program implemented under section 31102 of title
49, United States Code."



RELATIONSHIP TO OTHER LAWS
Except as provided in sections 14504, 14504a, and 14506 of this title, subtitle C (§§4301–4308) of title IV

of Pub. L. 109–59 is not intended to prohibit any State or any political subdivision of any State from enacting,
imposing, or enforcing any law or regulation with respect to a motor carrier, motor private carrier, broker,
freight forwarder, or leasing company that is not otherwise prohibited by law, see section 4302 of Pub. L.
109–59, set out as a note under section 13902 of this title.

MAINTENANCE OF EFFORT
Pub. L. 106–159, title I, §103(c), Dec. 9, 1999, 113 Stat. 1753, provided that: "The Secretary may not make,

from funds made available by or under this section [amending section 31107 of this title, enacting provisions
set out as notes under this section and section 31104 of this title, and amending a provision set out as a note
under section 104 of Title 23, Highways] (including any amendment made by this section), a grant to a State
unless the State first enters into a binding agreement with the Secretary that provides that the total
expenditures of amounts of the State and its political subdivisions (not including amounts of the United States)
for the development or implementation of programs for improving motor carrier safety and enforcement of
regulations, standards, and orders of the United States on commercial motor vehicle safety, hazardous
materials transportation safety, and compatible State regulations, standards, and orders will be maintained at a
level at least equal to the average level of such expenditures for fiscal years 1997, 1998, and 1999."

[Pub. L. 114–94, div. A, title V, §5101(e)(8), (f), (g), Dec. 4, 2015, 129 Stat. 1525, 1526, provided that,
effective Oct. 1, 2016, section 103(c) of Pub. L. 106–159, set out above, is repealed, subject to a transition
provision.]

STATE COMPLIANCE WITH CDL REQUIREMENTS
Pub. L. 106–159, title I, §103(e), Dec. 9, 1999, 113 Stat. 1754, provided that:
"(1) .—If a State is not in substantialWITHHOLDING OF ALLOCATION FOR NONCOMPLIANCE

compliance with each requirement of section 31311 of title 49, United States Code, the Secretary shall
withhold all amounts that would be allocated, but for this paragraph, to the State from funds made available by
or under this section (including any amendment made by this section).

"(2) .—Any funds withheld under paragraph (1)PERIOD OF AVAILABILITY OF WITHHELD FUNDS
from any State shall remain available until June 30 of the fiscal year for which the funds are authorized to be
appropriated.

"(3) .—If, before the last day of theALLOCATION OF WITHHELD FUNDS AFTER COMPLIANCE
period for which funds are withheld under paragraph (1) from allocation are to remain available for allocation
to a State under paragraph (2), the Secretary determines that the State is in substantial compliance with each
requirement of section 31311 of title 49, United States Code, the Secretary shall allocate to the State the
withheld funds.

"(4) .—Any funds allocatedPERIOD OF AVAILABILITY OF SUBSEQUENTLY ALLOCATED FUNDS
pursuant to paragraph (3) shall remain available for expenditure until the last day of the first fiscal year
following the fiscal year in which the funds are so allocated. Sums not expended at the end of such period are
released to the Secretary for reallocation.

"(5) .—If, on June 30 of the fiscal year in which funds are withheld fromEFFECT OF NONCOMPLIANCE
allocation under paragraph (1), the State is not substantially complying with each requirement of section
31311 of title 49, United States Code, the funds are released to the Secretary for reallocation."

[Pub. L. 114–94, div. A, title V, §5101(e)(9), (f), (g), Dec. 4, 2015, 129 Stat. 1525, 1526, provided that,
effective Oct. 1, 2016, section 103(e) of Pub. L. 106–159, set out above, is repealed, subject to a transition
provision.]

EFFECTS OF MCSAP GRANT REDUCTIONS
Pub. L. 105–178, title IV, §4032, June 9, 1998, 112 Stat. 419, provided that:
"(a) .—The Secretary [of Transportation] shall conduct a study on the effects of reductions ofSTUDY

grants under section 31102 of title 49, United States Code, due to nonconformity of State intrastate motor
carrier, commercial motor vehicle, and driver requirements with Federal interstate requirements. In
conducting the study, the Secretary shall consider, at a minimum—

"(1) national uniformity and the purposes of the motor carrier safety assistance program;
"(2) State motor carrier, commercial motor vehicle, and driver safety oversight and enforcement

capabilities; and
"(3) the safety impacts, costs, and benefits of full participation in the program.

"(b) .—Not later than 2 years after the date of the enactment of this Act [June 9, 1998], theREPORT
Secretary shall submit to Congress a report on the results of the study.



"(c) .—The Secretary is authorized to adjust State allocationsADJUSTMENT OF STATE ALLOCATIONS
under section 31103 of title 49, United States Code, to reflect the results of the study."

 So in original. The period probably should be a semicolon.1

§31103. United States Government's share of costs
(a) .—TheCOMMERCIAL MOTOR VEHICLE SAFETY PROGRAMS AND ENFORCEMENT

Secretary of Transportation shall reimburse a State, from a grant made under this subchapter, an
amount that is not more than 80 percent of the costs incurred by the State in a fiscal year in
developing and implementing programs to improve commercial motor vehicle safety and enforce
commercial motor vehicle regulations, standards, or orders adopted under this subchapter or
subchapter II of this chapter. In determining those costs, the Secretary shall include in-kind
contributions by the State. Amounts of the State and its political subdivisions required to be
expended under section 31102(b)(2)(E) of this title may not be included as part of the share not
provided by the United States Government. Amounts generated under the unified carrier registration
agreement under section 14504a and received by a State and used for motor carrier safety purposes
may be included as part of the State's share not provided by the United States. The Secretary may
allocate among the States whose applications for grants have been approved those amounts
appropriated for grants to support those programs, under criteria that may be established.

(b) .—The Secretary may reimburse State agencies, local governments, orOTHER ACTIVITIES
other persons up to 100 percent for public education activities.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 987; Pub. L. 105–178, title IV, §4003(d), June 9,
1998, 112 Stat. 397; Pub. L. 109–59, title IV, §4307(a), Aug. 10, 2005, 119 Stat. 1774; Pub. L.
112–141, div. C, title II, §32933(c), (d), July 6, 2012, 126 Stat. 830; Pub. L. 114–94, div. A, title V,
§5101(b), Dec. 4, 2015, 129 Stat. 1523.)

AMENDMENT OF SECTION
Pub. L. 114–94, div. A, title V, §5101(b), (f), (g), Dec. 4, 2015, 129 Stat. 1523, 1526, provided

that, effective Oct. 1, 2016, and subject to a transition provision, this section is amended to read as
follows:

§31103. COMMERCIAL MOTOR VEHICLE OPERATORS GRANT PROGRAM
(a) IN GENERAL.—The Secretary shall administer a commercial motor vehicle operators grant

program funded under section 31104.
(b) PURPOSE.—The purpose of the grant program is to train individuals in the safe operation of

commercial motor vehicles (as defined in section 31301).
(c) VETERANS.—In administering grants under this section, the Secretary shall award priority to

grant applications for programs to train former members of the armed forces (as defined in section
101 of title 10) in the safe operation of such vehicles.

See 2015 Amendment note below.

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

31103 49 App.:2303. Jan. 6, 1983, Pub. L. 97–424, §403, 96
Stat. 2156; Dec. 18, 1991, Pub. L.
102–240, §4002(d), 105 Stat. 2142.

The word "rules" is omitted as being synonymous with "regulations".

AMENDMENTS
2015—Pub. L. 114–94 amended section generally. Prior to amendment, section related to United States



Government's share of costs incurred by a State.
2012—Subsec. (a). Pub. L. 112–141, §32933(c), substituted "section 31102(b)(2)(E)" for "section

31102(b)(1)(E)".
Subsec. (b). Pub. L. 112–141, §32933(d), struck out "authorized by section 31104(f)(2)" after "public

education activities".
2005—Subsec. (a). Pub. L. 109–59 substituted "31102(b)(1)(E)" for "31102(b)(1)(D)" and inserted before

last sentence "Amounts generated under the unified carrier registration agreement under section 14504a and
received by a State and used for motor carrier safety purposes may be included as part of the State's share not
provided by the United States."

1998—Pub. L. 105–178 designated existing provisions as subsec. (a), inserted subsec. heading, inserted
"improve commercial motor vehicle safety and" after "implementing programs to", and added subsec. (b).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2016, subject to a transition provision, see section 5101(f),

(g) of Pub. L. 114–94, set out as Effective Date of 2015 Amendment and Transition notes under section 31102
of this title.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

RELATIONSHIP TO OTHER LAWS
Except as provided in sections 14504, 14504a, and 14506 of this title, subtitle C (§§4301–4308) of title IV

of Pub. L. 109–59 is not intended to prohibit any State or any political subdivision of any State from enacting,
imposing, or enforcing any law or regulation with respect to a motor carrier, motor private carrier, broker,
freight forwarder, or leasing company that is not otherwise prohibited by law, see section 4302 of Pub. L.
109–59, set out as a note under section 13902 of this title.

§31104. Availability of amounts
(a) .—Subject to subsection (f), there are authorized to be appropriated from theIN GENERAL

Highway Trust Fund (other than the Mass Transit Account) to carry out section 31102—
(1) $188,480,000 for fiscal year 2005;
(2) $188,000,000 for fiscal year 2006;
(3) $197,000,000 for fiscal year 2007;
(4) $202,000,000 for fiscal year 2008;
(5) $209,000,000 for fiscal year 2009;
(6) $209,000,000 for fiscal year 2010;
(7) $209,000,000 for fiscal year 2011;
(8) $215,000,000 for fiscal year 2013;
(9) $218,000,000 for fiscal year 2014;
(10) $218,000,000 for fiscal year 2015; and
(11) $218,000,000 for fiscal year 2016.

(b) .—Amounts made available underAVAILABILITY AND REALLOCATION OF AMOUNTS
subsection (a) of this section remain available until expended. Allocations to a State remain available
for expenditure in the State for the fiscal year in which they are allocated and for the next fiscal year.
Amounts not expended by a State during those 2 fiscal years are released to the Secretary for
reallocation.

(c) .—Amounts madeREIMBURSEMENT FOR GOVERNMENT'S SHARE OF COSTS
available under subsection (a) of this section shall be used to reimburse States proportionately for the
United States Government's share of costs incurred.

(d) .—Approval by the Secretary of a grant to aGRANTS AS CONTRACTUAL OBLIGATIONS
State under section 31102 of this title is a contractual obligation of the Government for payment of
the Government's share of costs incurred by the State in developing, implementing, or developing



and implementing programs to enforce commercial motor vehicle regulations, standards, and orders.
(e) .—On October 1 of each fiscal year orDEDUCTION FOR ADMINISTRATIVE EXPENSES

as soon after that date as practicable, the Secretary may deduct, from amounts made available under
subsection (a) of this section for that fiscal year, not more than 1.25 percent of those amounts for
administrative expenses incurred in carrying out section 31102 of this title in that fiscal year. The
Secretary shall use at least 75 percent of those deducted amounts to train non-Government
employees and to develop related training materials in carrying out section 31102.

(f) .—On October 1 of each fiscal year or asALLOCATION CRITERIA AND ELIGIBILITY
soon after that date as practicable and after making the deduction under subsection (e), the Secretary
shall allocate amounts made available to carry out section 31102 for such fiscal year among the
States with plans approved under section 31102. Such allocation shall be made under such criteria as
the Secretary prescribes by regulation.

(g) .—Each State shall submit vouchers for costs the StatePAYMENT TO STATES FOR COSTS
incurs under this section and section 31102 of this title. The Secretary shall pay the State an amount
not more than the Government share of costs incurred as of the date of the vouchers.

(h) .—The Secretary shall prescribe regulations specifyingINTRASTATE COMPATIBILITY
tolerance guidelines and standards for ensuring compatibility of intrastate commercial motor vehicle
safety laws and regulations with Government motor carrier safety regulations to be enforced under
section 31102(a) of this title. To the extent practicable, the guidelines and standards shall allow for
maximum flexibility while ensuring the degree of uniformity that will not diminish transportation
safety. In reviewing State plans and allocating amounts or making grants under section 153 of title
23, the Secretary shall ensure that the guidelines and standards are applied uniformly.

(i) AVAILABILITY OF FUNDS; CONTRACT AUTHORITY.—
(1) .—The amounts made available under this section shallPERIOD OF AVAILABILITY

remain available until expended.
(2) .—Authorizations from the Highway Trust FundINITIAL DATE OF AVAILABILITY

(other than the Mass Transit Account) by this section shall be available for obligation on the date
of their apportionment or allocation or on October 1 of the fiscal year for which they are
authorized, whichever occurs first.

(3) .—Approval by the Secretary of a grant with funds madeCONTRACT AUTHORITY
available under this section imposes upon the United States a contractual obligation for payment
of the Government's share of costs incurred in carrying out the objectives of the grant.

(j) HIGH-PRIORITY ACTIVITIES.—
(1) .—The Secretary shall establish safety performance criteria to be used toCRITERIA

distribute high priority program funds under this subsection.
(2) .—The Secretary may set aside from amounts made available by subsection (a)SET ASIDE

up to $15,000,000 for each of fiscal years 2006 through 2016 for States, local governments, and
organizations representing government agencies or officials described in paragraph (3) for
carrying out high priority activities and projects that improve commercial motor vehicle safety and
compliance with commercial motor vehicle safety regulations (including activities and projects
that are national in scope), increase public awareness and education, demonstrate new
technologies, and reduce the number and rate of accidents involving commercial motor vehicles.

(3) .—Amounts set aside under this subsection shall beDESCRIPTION OF RECIPIENTS
allocated by the Secretary only to State agencies, local governments, and organizations
representing government agencies or officials that use and train qualified officers and employees
in coordination with State motor vehicle safety agencies.

(4) .—At least 90 percent of the amounts set aside for a fiscal year under thisLIMITATION
subsection shall be awarded in grants to State agencies and local government agencies.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 987; Pub. L. 105–130, §7, Dec. 1, 1997, 111 Stat.
2559; Pub. L. 105–178, title IV, §4003(e)–(g), June 9, 1998, 112 Stat. 397; Pub. L. 108–88, §7(b),
Sept. 30, 2003, 117 Stat. 1120; Pub. L. 108–202, §11(b), Feb. 29, 2004, 118 Stat. 490; Pub. L.
108–224, §9(b), Apr. 30, 2004, 118 Stat. 638; Pub. L. 108–263, §9(b), June 30, 2004, 118 Stat. 709;



Pub. L. 108–280, §9(b), July 30, 2004, 118 Stat. 886; Pub. L. 108–310, §7(b), Sept. 30, 2004, 118
Stat. 1153; Pub. L. 109–14, §6(b), May 31, 2005, 119 Stat. 330; Pub. L. 109–20, §6(b), July 1, 2005,
119 Stat. 352; Pub. L. 109–35, §6(b), July 20, 2005, 119 Stat. 385; Pub. L. 109–37, §6(b), July 22,
2005, 119 Stat. 400; Pub. L. 109–40, §6(b), July 28, 2005, 119 Stat. 417; Pub. L. 109–59, title IV,
§§4101(a), (b), 4107(a), Aug. 10, 2005, 119 Stat. 1714, 1719; Pub. L. 110–244, title III, §301(a),
June 6, 2008, 122 Stat. 1616; Pub. L. 111–147, title IV, §422(a), (b), (d), Mar. 18, 2010, 124 Stat. 86,
87; Pub. L. 111–322, title II, §2202(a), (b), (d), Dec. 22, 2010, 124 Stat. 3524, 3525; Pub. L. 112–5,
title II, §202(a), (b), (d), Mar. 4, 2011, 125 Stat. 16, 17; Pub. L. 112–30, title I, §122(a), (b), (d),
Sept. 16, 2011, 125 Stat. 348, 349; Pub. L. 112–102, title II, §202(a), (b), (d), Mar. 30, 2012, 126
Stat. 273, 274; Pub. L. 112–140, title II, §202(a), (b), (d), June 29, 2012, 126 Stat. 394, 395; Pub. L.
112–141, div. C, title II, §32603(a), (b), (d), div. G, title II, §112002(a), (b), July 6, 2012, 126 Stat.
807, 808, 982; Pub. L. 113–159, title I, §1102(a), (b), (d), Aug. 8, 2014, 128 Stat. 1843, 1844; Pub.
L. 114–21, title I, §1102(a), (b), (d), May 29, 2015, 129 Stat. 221, 222; Pub. L. 114–41, title I,
§1102(a), (b), (d), July 31, 2015, 129 Stat. 448, 449; Pub. L. 114–73, title I, §1102(a), (b), (d), Oct.
29, 2015, 129 Stat. 571, 572; Pub. L. 114–87, title I, §1102(a), (b), (d), Nov. 20, 2015, 129 Stat. 680,
681; Pub. L. 114–94, div. A, title V, §§5101(c), 5103(c)(1), 5105(a), (c), Dec. 4, 2015, 129 Stat.
1523, 1527, 1529.)

AMENDMENT OF SECTION
Pub. L. 114–94, div. A, title V, §5101(c), (f), (g), Dec. 4, 2015, 129 Stat. 1523, 1526, provided

that, effective Oct. 1, 2016, and subject to a transition provision, this section is amended to read as
follows:

§31104. AUTHORIZATION OF APPROPRIATIONS
(a) FINANCIAL ASSISTANCE PROGRAMS.—The following sums are authorized to be

appropriated from the Highway Trust Fund (other than the Mass Transit Account):
(1) MOTOR CARRIER SAFETY ASSISTANCE PROGRAM.—Subject to paragraph (2) and

subsection (c), to carry out section 31102 (except subsection (l))—
(A) $292,600,000 for fiscal year 2017;
(B) $298,900,000 for fiscal year 2018;
(C) $304,300,000 for fiscal year 2019; and
(D) $308,700,000 for fiscal year 2020.

(2) HIGH PRIORITY ACTIVITIES PROGRAM.—Subject to subsection (c), to carry out section
31102(l)—

(A) $42,200,000 for fiscal year 2017;
(B) $43,100,000 for fiscal year 2018;
(C) $44,000,000 for fiscal year 2019; and
(D) $44,900,000 for fiscal year 2020.

(3) COMMERCIAL MOTOR VEHICLE OPERATORS GRANT PROGRAM.—To carry out
section 31103—

(A) $1,000,000 for fiscal year 2017;
(B) $1,000,000 for fiscal year 2018;
(C) $1,000,000 for fiscal year 2019; and
(D) $1,000,000 for fiscal year 2020.

(4) COMMERCIAL DRIVER'S LICENSE PROGRAM IMPLEMENTATION PROGRAM
.—Subject to subsection (c), to carry out section 31313—

(A) $31,200,000 for fiscal year 2017;
(B) $31,800,000 for fiscal year 2018;
(C) $32,500,000 for fiscal year 2019; and
(D) $33,200,000 for fiscal year 2020.



(b) REIMBURSEMENT AND PAYMENT TO RECIPIENTS FOR GOVERNMENT SHARE OF
COSTS.—

(1) IN GENERAL.—Amounts made available under subsection (a) shall be used to reimburse
financial assistance recipients proportionally for the Federal Government's share of the costs
incurred.

(2) REIMBURSEMENT AMOUNTS.—The Secretary shall reimburse a recipient, in accordance
with a financial assistance agreement made under section 31102, 31103, or 31313, an amount
that is at least 85 percent of the costs incurred by the recipient in a fiscal year in developing and
implementing programs under such sections. The Secretary shall pay the recipient an amount not
more than the Federal Government share of the total costs approved by the Federal Government
in the financial assistance agreement. The Secretary shall include a recipient's in-kind
contributions in determining the reimbursement.

(3) VOUCHERS.—Each recipient shall submit vouchers at least quarterly for costs the
recipient incurs in developing and implementing programs under sections 31102, 31103, and
31313.

(c) DEDUCTIONS FOR PARTNER TRAINING AND PROGRAM SUPPORT.—On October 1 of
each fiscal year, or as soon after that date as practicable, the Secretary may deduct from amounts
made available under paragraphs (1), (2), and (4) of subsection (a) for that fiscal year not more than
1.50 percent of those amounts for partner training and program support in that fiscal year. The
Secretary shall use at least 75 percent of those deducted amounts to train non-Federal Government
employees and to develop related training materials in carrying out such programs.

(d) GRANTS AND COOPERATIVE AGREEMENTS AS CONTRACTUAL OBLIGATIONS.—The
approval of a financial assistance agreement by the Secretary under section 31102, 31103, or 31313
is a contractual obligation of the Federal Government for payment of the Federal Government's
share of costs in carrying out the provisions of the grant or cooperative agreement.

(e) ELIGIBLE ACTIVITIES.—The Secretary shall establish criteria for eligible activities to be
funded with financial assistance agreements under this section and publish those criteria in a notice
of funding availability before the financial assistance program application period.

(f) PERIOD OF AVAILABILITY OF FINANCIAL ASSISTANCE AGREEMENT FUNDS FOR
RECIPIENT EXPENDITURES.—The period of availability for a recipient to expend funds under a
grant or cooperative agreement authorized under subsection (a) is as follows:

(1) For grants made for carrying out section 31102, other than section 31102(l), for the fiscal
year in which the Secretary approves the financial assistance agreement and for the next fiscal
year.

(2) For grants made or cooperative agreements entered into for carrying out section 31102(l
)(2), for the fiscal year in which the Secretary approves the financial assistance agreement and for
the next 2 fiscal years.

(3) For grants made for carrying out section 31102(l)(3), for the fiscal year in which the
Secretary approves the financial assistance agreement and for the next 4 fiscal years.

(4) For grants made for carrying out section 31103, for the fiscal year in which the Secretary
approves the financial assistance agreement and for the next fiscal year.

(5) For grants made or cooperative agreements entered into for carrying out section 31313, for
the fiscal year in which the Secretary approves the financial assistance agreement and for the next
4 fiscal years.

(g) CONTRACT AUTHORITY; INITIAL DATE OF AVAILABILITY.—Amounts authorized from
the Highway Trust Fund (other than the Mass Transit Account) by this section shall be available for
obligation on the date of their apportionment or allocation or on October 1 of the fiscal year for
which they are authorized, whichever occurs first.

(h) AVAILABILITY OF FUNDING.—Amounts made available under this section shall remain
available until expended.

(i) REALLOCATION.—Amounts not expended by a recipient during the period of availability



shall be released back to the Secretary for reallocation for any purpose under section 31102, 31103,
or 31313 or this section to ensure, to the maximum extent possible, that all such amounts are
obligated.

See 2015 Amendment note below.

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31104(a) 49 App.:2304(a). Jan. 6, 1983, Pub. L. 97–424, §404(a),
96 Stat. 2156; restated Oct. 27, 1986,
Pub. L. 99–570, §12014, 100 Stat.
3207–186; Dec. 18, 1991, Pub. L.
102–240, §4002(e), 105 Stat. 2142.

31104(b) 49 App.:2304(c). Jan. 6, 1983, Pub. L. 97–424, §404(c),
96 Stat. 2156; Oct. 27, 1986, Pub. L.
99–570, §12014, 100 Stat.
3207–186; restated Dec. 18, 1991,
Pub. L. 102–240, §4002(f), 105 Stat.
2142.

  49 App.:2304(e). Jan. 6, 1983, Pub. L. 97–424, §404(b),
(d), (e), 96 Stat. 2156; restated Oct.
27, 1986, Pub. L. 99–570, §12014,
100 Stat. 3207–186.

31104(c) 49 App.:2304(b).
31104(d) 49 App.:2304(d).
31104(e) 49 App.:2304(f)(1). Jan. 6, 1983, Pub. L. 97–424, §404(f),

96 Stat. 2156; Oct. 27, 1986, Pub. L.
99–570, §12014, 100 Stat.
3207–186; restated Dec. 18, 1991,
Pub. L. 102–240, §4002(g), 105 Stat.
2142.

31104(f) 49 App.:2304(f)(2).
31104(g)(1) 49 App.:2304(g) (less last

sentences of (5) and (6)).
Jan. 6, 1983, Pub. L. 97–424, 96 Stat.

2155, §404(g), (h); added Dec. 18,
1991, Pub. L. 102–240, §4002(h),
(i), 105 Stat. 2143.

31104(g)(2) 49 App.:2304(g)(5) (last
sentence).

31104(g)(3) 49 App.:2304(g)(6) (last
sentence).

31104(h) 49 App.:2304(h).
31104(i) 49 App.:2304 (note). Dec. 18, 1991, Pub. L. 102–240,

§4002(k), 105 Stat. 2144.
31104(j) 49 App.:2302 (note). Dec. 18, 1991, Pub. L. 102–240,

§4002( ), 105 Stat. 2144.l

In subsection (a), the text of 49 App.:2304(a)(1) and the references to fiscal years ending September 30,
1987–1992, are omitted as obsolete.

In subsection (b), the text of 49 App.:2304(e) is omitted as superseded by 49 App.:2304(c) restated by
section 4002(f) of the Intermodal Surface Transportation Efficiency Act of 1991 (Public Law 102–240, 105
Stat. 2142) and restated in this subsection.

In subsection (b)(2), the words "Amounts made available under section 404(a)(2) of the Surface



Transportation Assistance Act of 1982 before October 1, 1991" are substituted for "Funds made available
under this subchapter" for clarity and because of the restatement.

In subsection (c), the words "Funds authorized to be appropriated" are omitted because of the omission of
49 App.:2304(a)(1) as obsolete.

In subsection (e), the words "for administrative expenses incurred in carrying out section 31102 of this title"
are substituted for "for administration of this section" for clarity and consistency with the source provisions
restated in this section and section 31102 of the revised title.

In subsection (i), before clause (1), the words "Not later than 6 months after December 18, 1991" are
omitted as obsolete. The words "for grants under section 31102(a) of this title" are substituted for "under the
motor carrier safety assistance program" for clarity and because of the restatement. The words "In prescribing
those regulations" are substituted for "In conducting such a revision" because of the restatement.

In subsection (j), the words "Not later than 9 months after December 18, 1991" are omitted as obsolete. The
word "final" is omitted as unnecessary. The words "regulations to be enforced under section 31102(a) of this
title" are substituted for "under the motor carrier safety assistance program" for clarity and because of the
restatement.

AMENDMENTS
2015—Pub. L. 114–94, §5101(c), amended section generally. Prior to amendment, section related to

availability of appropriated amounts.
Subsec. (a)(10). Pub. L. 114–94, §5105(a), added par. (10) and struck out former par. (10) which read as

follows: "$218,000,000 for fiscal year 2015; and".
Pub. L. 114–41, §1102(a)(2), added par. (10) and struck out former par. (10) which read as follows:

"$181,567,123 for the period beginning on October 1, 2014, and ending on July 31, 2015."
Pub. L. 114–21, §1102(a), amended par. (10) generally. Prior to amendment, par. (10) read as follows:

"$145,134,247 for the period beginning on October 1, 2014, and ending on May 31, 2015."
Subsec. (a)(11). Pub. L. 114–94, §5105(a), added par. (11) and struck out former par. (11) which read as

follows: "$38,715,847 for the period beginning on October 1, 2015, and ending on December 4, 2015."
Pub. L. 114–87, §1102(a), amended par. (11) generally. Prior to amendment, par. (11) read as follows:

"$30,377,049 for the period beginning on October 1, 2015, and ending on November 20, 2015."
Pub. L. 114–73, §1102(a), amended par. (11) generally. Prior to amendment, par. (11) read as follows:

"$17,273,224 for the period beginning on October 1, 2015, and ending on October 29, 2015."
Pub. L. 114–41, §1102(a), added par. (11).
Subsec. (i). Pub. L. 114–94, §5103(c)(1), redesignated subsec. (j) as (i) and struck out former subsec. (i)

which related to authorization of appropriations for certain administrative expenses of the Federal Motor
Carrier Safety Administration. See section 31110 of this title.

Subsec. (i)(1)(J). Pub. L. 114–41, §1102(b)(2), added subpar. (J) and struck out former subpar. (J) which
read as follows: "$215,715,068 for the period beginning on October 1, 2014, and ending on July 31, 2015."

Pub. L. 114–21, §1102(b), amended subpar. (J) generally. Prior to amendment, subpar. (J) read as follows:
"$172,430,137 for the period beginning on October 1, 2014, and ending on May 31, 2015."

Subsec. (i)(1)(K). Pub. L. 114–87, §1102(b), amended subpar. (K) generally. Prior to amendment, subpar.
(K) read as follows: "$36,090,164 for the period beginning on October 1, 2015, and ending on November 20,
2015."

Pub. L. 114–73, §1102(b), amended subpar. (K) generally. Prior to amendment, subpar. (K) read as follows:
"$20,521,858 for the period beginning on October 1, 2015, and ending on October 29, 2015."

Pub. L. 114–41, §1102(b), added subpar. (K).
Subsec. (j). Pub. L. 114–94, §5103(c)(1)(B), redesignated subsec. (k) as (j). Former subsec. (j) redesignated

(i).
Subsec. (j)(2). Pub. L. 114–94, §5105(c), substituted "2016 for States," for "2015 and up to $2,663,934 for

the period beginning on October 1, 2015, and ending on December 4, 2015, for States,".
Subsec. (k). Pub. L. 114–94, §5103(c)(1)(B), redesignated subsec. (k) as (j).
Subsec. (k)(2). Pub. L. 114–87, §1102(d), substituted "and up to $2,663,934 for the period beginning on

October 1, 2015, and ending on December 4, 2015," for "and up to $2,090,164 for the period beginning on
October 1, 2015, and ending on November 20, 2015,".

Pub. L. 114–73, §1102(d), substituted "and up to $2,090,164 for the period beginning on October 1, 2015,
and ending on November 20, 2015," for "and up to $1,188,525 for the period beginning on October 1, 2015,
and ending on October 29, 2015,".

Pub. L. 114–41, §1102(d), substituted "each of fiscal years 2006 through 2015 and up to $1,188,525 for the
period beginning on October 1, 2015, and ending on October 29, 2015," for "each of fiscal years 2006 through



2014 and up to $12,493,151 for the period beginning on October 1, 2014, and ending on July 31, 2015,".
Pub. L. 114–21, §1102(d), substituted "and up to $12,493,151 for the period beginning on October 1, 2014,

and ending on July 31, 2015," for "and up to $9,986,301 for the period beginning on October 1, 2014, and
ending on May 31, 2015,".

2014—Subsec. (a)(10). Pub. L. 113–159, §1102(a), added par. (10).
Subsec. (i)(1)(J). Pub. L. 113–159, §1102(b), added subpar. (J).
Subsec. (k)(2). Pub. L. 113–159, §1102(d), inserted "and up to $9,986,301 for the period beginning on

October 1, 2014, and ending on May 31, 2015," after "2014".
2012—Subsec. (a)(7). Pub. L. 112–141, §32603(a)(1), struck out "and" at end.
Subsec. (a)(8). Pub. L. 112–141, §112002(a), amended par. (8) generally. Prior to amendment, par. (8) read

as follows: "$159,000,000 for the period beginning on October 1, 2011, and ending on June 30, 2012."
Pub. L. 112–141, §32603(a)(2), (3), added par. (8) and struck out former par. (8) which read as follows:

"$212,000,000 for fiscal year 2012."
Pub. L. 112–140, §§1(c), 202(a), temporarily amended par. (8) generally, authorizing $161,120,000 for the

period beginning on Oct. 1, 2011, and ending on July 6, 2012. See Effective and Termination Dates of 2012
Amendment note below.

Pub. L. 112–102, §202(a), amended par. (8) generally. Prior to amendment, par. (8) read as follows:
"$106,000,000 for the period beginning on October 1, 2011, and ending on March 31, 2012."

Subsec. (a)(9). Pub. L. 112–141, §32603(a)(3), added par. (9).
Subsec. (i)(1)(F). Pub. L. 112–141, §112002(b)(2), struck out open quotation marks and duplicate subpar.

(F) designation after "(F)".
Subsec. (i)(1)(G). Pub. L. 112–141, §32603(b)(1), struck out "and" at end.
Subsec. (i)(1)(H). Pub. L. 112–141, §112002(b)(1), amended subpar. (H) generally. Prior to amendment,

subpar. (H) read as follows: "$183,108,000 for the period beginning on October 1, 2011, and ending on June
30, 2012."

Pub. L. 112–141, §32603(b)(2), (3), added subpar. (H) and struck out former subpar. (H) which read as
follows: "$244,144,000 for fiscal year 2012."

Pub. L. 112–140, §§1(c), 202(b), temporarily amended subpar. (H) generally, authorizing $185,549,440 for
the period beginning on Oct. 1, 2011, and ending on July 6, 2012. See Effective and Termination Dates of
2012 Amendment note below.

Pub. L. 112–102, §202(b), amended subpar. (H) generally. Prior to amendment, subpar. (H) read as follows:
"$122,072,000 for the period beginning on October 1, 2011, and ending on March 31, 2012."

Subsec. (i)(1)(I). Pub. L. 112–141, §32603(b)(3), added subpar. (I).
Subsec. (k)(2). Pub. L. 112–141, §32603(d), substituted "2014" for "2011 and $11,250,000 for the period

beginning on October 1, 2011, and ending on June 30, 2012,".
Pub. L. 112–140, §§1(c), 202(d), temporarily substituted "2011 and $11,400,000 for the period beginning

on October 1, 2011, and ending on July 6, 2012," for "2011 and $11,250,000 for the period beginning on
October 1, 2011, and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment
note below.

Pub. L. 112–102, §202(d), substituted "2011 and $11,250,000 for the period beginning on October 1, 2011,
and ending on June 30, 2012," for "2011 and $7,500,000 for the period beginning on October 1, 2011, and
ending on March 31, 2012,".

2011—Subsec. (a)(7). Pub. L. 112–5, §202(a), amended par. (7) generally. Prior to amendment, par. (7)
read as follows: "$88,753,000 for the period beginning October 1, 2010, and ending on March 4, 2011."

Subsec. (a)(8). Pub. L. 112–30, §122(a), added par. (8).
Subsec. (i)(1)(G). Pub. L. 112–5, §202(b), amended subpar. (G) generally, substituting "(G) $244,144,000

for fiscal year 2011." for "(G) '(G) $103,678,000 for the period beginning October 1, 2010, and ending on
March 4, 2011."

Subsec. (i)(1)(H). Pub. L. 112–30, §122(b), added subpar. (H).
Subsec. (k)(2). Pub. L. 112–30, §122(d), substituted "2011 and $7,500,000 for the period beginning on

October 1, 2011, and ending on March 31, 2012," for "2011".
Pub. L. 112–5, §202(d), substituted "through 2011" for "through 2010 and $6,370,000 for the period

beginning October 1, 2010, and ending on March 4, 2011".
2010—Subsec. (a)(6). Pub. L. 111–147, §422(a), added par. (6).
Subsec. (a)(7). Pub. L. 111–322, §2202(a), substituted "$88,753,000 for the period beginning October 1,

2010, and ending on March 4, 2011." for "$52,679,000 for the period beginning on October 1, 2010, and
ending on December 31, 2010."

Pub. L. 111–147, §422(a), added par. (7).



Subsec. (i)(1)(F). Pub. L. 111–147, §422(b), added subpar. (F).
Subsec. (i)(1)(G). Pub. L. 111–322, §2202(b), substituted "$103,678,000 for the period beginning October

1, 2010, and ending on March 4, 2011." for "$61,036,000 for the period beginning on October 1, 2010, and
ending on December 31, 2010."

Pub. L. 111–147, §422(b), added subpar (G).
Subsec. (k)(2). Pub. L. 111–322, §2202(d), substituted "2010 and $6,370,000 for the period beginning

October 1, 2010, and ending on March 4, 2011" for "2009, $15,000,000 for fiscal year 2010, and $3,781,000
for the period beginning on October 1, 2010, and ending on December 31, 2010".

Pub. L. 111–147, §422(d), substituted "2009, $15,000,000 for fiscal year 2010, and $3,781,000 for the
period beginning on October 1, 2010, and ending on December 31, 2010" for "2009".

2008—Subsec. (f). Pub. L. 110–244 struck out par. (1) designation and heading before "On October" and
struck out par. (2) which permitted the Secretary to designate certain allocated amounts for high-priority and
border activities.

2005—Subsec. (a). Pub. L. 109–59, §4101(a), reenacted heading without change and amended text of
subsec. (a) generally. Prior to amendment, text contained pars. (1) to (8) making amounts available from the
Highway Trust Fund (other than the Mass Transit Account) for the Secretary of Transportation to incur
obligations to carry out section 31102 for fiscal years 1998 to 2004 and part of 2005.

Subsec. (a)(8). Pub. L. 109–40 amended par. (8) generally. Prior to amendment, par. (8) read as follows:
"Not more than $138,904,110 for the period of October 1, 2004, through July 27, 2005."

Pub. L. 109–37 amended par. (8) generally. Prior to amendment, par. (8) read as follows: "Not more than
$136,589,041 for the period of October 1, 2004, through July 21, 2005."

Pub. L. 109–35 amended par. (8) generally. Prior to amendment, par. (8) read as follows: "Not more than
$135,200,000 for the period of October 1, 2004, through July 19, 2005."

Pub. L. 109–20 amended par. (8) generally. Prior to amendment, par. (8) read as follows: "Not more than
$126,402,740 for the period of October 1, 2004, through June 30, 2005."

Pub. L. 109–14 amended par. (8) generally. Prior to amendment, par. (8) read as follows: "Not more than
$112,512,329 for the period of October 1, 2004, through May 31, 2005."

Subsecs. (i), (j). Pub. L. 109–59, §4101(b), added subsecs. (i) and (j).
Subsec. (k). Pub. L. 109–59, §4107(a), added subsec. (k).
2004—Subsec. (a)(7). Pub. L. 108–280 amended par. (7) generally. Prior to amendment, par. (7) read as

follows: "Not more than $140,833,333 for the period of October 1, 2003, through July 31, 2004."
Pub. L. 108–263 amended par. (7) generally. Prior to amendment, par. (7) read as follows: "Not more than

$126,519,126 for the period of October 1, 2003, through June 30, 2004."
Pub. L. 108–224 amended par. (7) generally. Prior to amendment, par. (7) read as follows: "Not more than

$98,352,000 for the period of October 1, 2003, through April 30, 2004."
Pub. L. 108–202 amended par. (7) generally. Prior to amendment, par. (7) read as follows: "Not more than

$68,750,000 for the period of October 1, 2003, through February 29, 2004."
Subsec. (a)(8). Pub. L. 108–310 added par. (8).
2003—Subsec. (a)(7). Pub. L. 108–88 added par. (7).
1998—Subsec. (a). Pub. L. 105–178, §4003(e), amended heading and text of subsec. (a) generally,

substituting provisions relating to appropriations for fiscal years 1998 to 2003 for provisions relating to
appropriations for fiscal years ending Sept. 30, 1993 to 1997 and for period of Oct. 1, 1997 through Mar. 31,
1998.

Subsec. (b). Pub. L. 105–178, §4003(f), struck out par. (1) designation and par. (2) which read as follows:
"Amounts made available under section 404(a)(2) of the Surface Transportation Assistance Act of 1982 before
October 1, 1991, that are not obligated on October 1, 1992, are available for reallocation and obligation under
paragraph (1) of this subsection."

Subsec. (f). Pub. L. 105–178, §4003(g)(1), added subsec. (f) and struck out heading and text of former
subsec. (f). Text read as follows: "On October 1 of each fiscal year or as soon after that date as practicable, the
Secretary, after making the deduction described in subsection (e) of this section, shall allocate under criteria
the Secretary establishes the amounts available for that fiscal year among the States with plans approved under
section 31102 of this title. However, the Secretary may designate specific eligible States among which to
allocate those amounts in allocating amounts available—

"(1) for research, development, and demonstration under subsection (g)(1)(F) of this section; and
"(2) for public education under subsection (g)(1)(G) of this section."

Subsec. (g). Pub. L. 105–178, §4003(g)(1), (2), redesignated subsec. (h) as (g) and struck out former
subsec. (g) which related to specific allocations.

Subsec. (h). Pub. L. 105–178, §4003(g)(4), redesignated subsec. (j) as (h). Former subsec. (h) redesignated



(g).
Subsec. (i). Pub. L. 105–178, §4003(g)(3), struck out heading and text of subsec. (i). Text read as follows:

"The Secretary shall prescribe regulations to develop an improved formula and process for allocating amounts
made available for grants under section 31102(a) of this title among States eligible for those amounts. In
prescribing those regulations, the Secretary shall—

"(1) consider ways to provide incentives to States that demonstrate innovative, successful,
cost-efficient, or cost-effective programs to promote commercial motor vehicle safety and hazardous
material transportation safety;

"(2) place special emphasis on incentives to States that conduct traffic safety enforcement activities
that are coupled with motor carrier safety inspections; and

"(3) consider ways to provide incentives to States that increase compatibility of State commercial
motor vehicle safety and hazardous material transportation regulations with Government safety regulations
and promote other factors intended to promote effectiveness and efficiency the Secretary decides are
appropriate."
Subsec. (j). Pub. L. 105–178, §4003(g)(4), redesignated subsec. (j) as (h).
1997—Subsec. (a). Pub. L. 105–130 substituted "Not more" for "not more" in pars. (1) to (5) and added par.

(6).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by sections 5103(c)(1) and 5105(a), (c) of Pub. L. 114–94 effective Oct. 1, 2015, see section

1003 of Pub. L. 114–94, set out as a note under section 5313 of Title 5, Government Organization and
Employees.

Amendment by section 5101(c) of Pub. L. 114–94 effective Oct. 1, 2016, subject to a transition provision,
see section 5101(f), (g) of Pub. L. 114–94, set out as Effective Date of 2015 Amendment and Transition notes
under section 31102 of this title.

EFFECTIVE AND TERMINATION DATES OF 2012 AMENDMENT
Amendment by section 32603(a), (b) of Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L.

112–141, set out as a note under section 101 of Title 23, Highways.
Amendment by section 112002(a), (b) of Pub. L. 112–141 effective July 1, 2012, see section 114001 of

Pub. L. 112–141, set out as a note under section 5305 of this title.
Amendment by Pub. L. 112–140 to cease to be effective on July 6, 2012, with text as amended by Pub. L.

112–140 to revert back to read as it did on the day before June 29, 2012, and amendments by Pub. L. 112–141
to be executed as if Pub. L. 112–140 had not been enacted, see section 1(c) of Pub. L. 112–140, set out as a
note under section 101 of Title 23, Highways.

FUNDING
Pub. L. 109–59, title IV, §4116(d), Aug. 10, 2005, 119 Stat. 1728, as amended by Pub. L. 114–94, div. A,

title V, §5103(c)(2), Dec. 4, 2015, 129 Stat. 1527, provided that: "Amounts made available pursuant to section
31110 of title 49, United States Code, shall be used by the Secretary [of Transportation] to carry out section
31149 of title 49, United States Code."

INCREASED AUTHORIZATIONS FOR MOTOR CARRIER SAFETY GRANTS
Pub. L. 105–178, title IV, §4003(i), as added by Pub. L. 106–159, title I, §103(b)(1), Dec. 9, 1999, 113 Stat.

1753, provided that: "The amount made available to incur obligations to carry out section 31102 of title 49,
United States Code, by section 31104(a) of such title for each of fiscal years 2001 through 2003 shall be
increased by $65,000,000."

§31105. Employee protections
(a) .—(1) A person may not discharge an employee, or discipline or discriminatePROHIBITIONS

against an employee regarding pay, terms, or privileges of employment, because—
(A)(i) the employee, or another person at the employee's request, has filed a complaint or begun

a proceeding related to a violation of a commercial motor vehicle safety or security regulation,
standard, or order, or has testified or will testify in such a proceeding; or

(ii) the person perceives that the employee has filed or is about to file a complaint or has begun
or is about to begin a proceeding related to a violation of a commercial motor vehicle safety or



security regulation, standard, or order;
(B) the employee refuses to operate a vehicle because—

(i) the operation violates a regulation, standard, or order of the United States related to
commercial motor vehicle safety, health, or security; or

(ii) the employee has a reasonable apprehension of serious injury to the employee or the
public because of the vehicle's hazardous safety or security condition;

(C) the employee accurately reports hours on duty pursuant to chapter 315;
(D) the employee cooperates, or the person perceives that the employee is about to cooperate,

with a safety or security investigation by the Secretary of Transportation, the Secretary of
Homeland Security, or the National Transportation Safety Board; or

(E) the employee furnishes, or the person perceives that the employee is or is about to furnish,
information to the Secretary of Transportation, the Secretary of Homeland Security, the National
Transportation Safety Board, or any Federal, State, or local regulatory or law enforcement agency
as to the facts relating to any accident or incident resulting in injury or death to an individual or
damage to property occurring in connection with commercial motor vehicle transportation.

(2) Under paragraph (1)(B)(ii) of this subsection, an employee's apprehension of serious injury is
reasonable only if a reasonable individual in the circumstances then confronting the employee would
conclude that the hazardous safety or security condition establishes a real danger of accident, injury,
or serious impairment to health. To qualify for protection, the employee must have sought from the
employer, and been unable to obtain, correction of the hazardous safety or security condition.

(b) .—(1) An employee alleging discharge,FILING COMPLAINTS AND PROCEDURES
discipline, or discrimination in violation of subsection (a) of this section, or another person at the
employee's request, may file a complaint with the Secretary of Labor not later than 180 days after the
alleged violation occurred. All complaints initiated under this section shall be governed by the legal
burdens of proof set forth in section 42121(b). On receiving the complaint, the Secretary of Labor
shall notify, in writing, the person alleged to have committed the violation of the filing of the
complaint.

(2)(A) Not later than 60 days after receiving a complaint, the Secretary of Labor shall conduct an
investigation, decide whether it is reasonable to believe the complaint has merit, and notify, in
writing, the complainant and the person alleged to have committed the violation of the findings. If
the Secretary of Labor decides it is reasonable to believe a violation occurred, the Secretary of Labor
shall include with the decision findings and a preliminary order for the relief provided under
paragraph (3) of this subsection.

(B) Not later than 30 days after the notice under subparagraph (A) of this paragraph, the
complainant and the person alleged to have committed the violation may file objections to the
findings or preliminary order, or both, and request a hearing on the record. The filing of objections
does not stay a reinstatement ordered in the preliminary order. If a hearing is not requested within the
30 days, the preliminary order is final and not subject to judicial review.

(C) A hearing shall be conducted expeditiously. Not later than 120 days after the end of the
hearing, the Secretary of Labor shall issue a final order. Before the final order is issued, the
proceeding may be ended by a settlement agreement made by the Secretary of Labor, the
complainant, and the person alleged to have committed the violation.

(3)(A) If the Secretary of Labor decides, on the basis of a complaint, a person violated subsection
(a) of this section, the Secretary of Labor shall order the person to—

(i) take affirmative action to abate the violation;
(ii) reinstate the complainant to the former position with the same pay and terms and privileges

of employment; and
(iii) pay compensatory damages, including backpay with interest and compensation for any

special damages sustained as a result of the discrimination, including litigation costs, expert
witness fees, and reasonable attorney fees.



(B) If the Secretary of Labor issues an order under subparagraph (A) of this paragraph and the
complainant requests, the Secretary of Labor may assess against the person against whom the order
is issued the costs (including attorney fees) reasonably incurred by the complainant in bringing the
complaint. The Secretary of Labor shall determine the costs that reasonably were incurred.

(C) Relief in any action under subsection (b) may include punitive damages in an amount not to
exceed $250,000.

(c) .—With respect to a complaint under paragraph (1),  if the Secretary ofDE NOVO REVIEW 1

Labor has not issued a final decision within 210 days after the filing of the complaint and if the delay
is not due to the bad faith of the employee, the employee may bring an original action at law or
equity for de novo review in the appropriate district court of the United States, which shall have
jurisdiction over such an action without regard to the amount in controversy, and which action shall,
at the request of either party to such action, be tried by the court with a jury.

(d) .—A person adversely affected by an order issued after aJUDICIAL REVIEW AND VENUE
hearing under subsection (b) of this section may file a petition for review, not later than 60 days after
the order is issued, in the court of appeals of the United States for the circuit in which the violation
occurred or the person resided on the date of the violation. Review shall conform to chapter 7 of title
5. The review shall be heard and decided expeditiously. An order of the Secretary of Labor subject to
review under this subsection is not subject to judicial review in a criminal or other civil proceeding.

(e) .—If a person fails to comply with an order issued underCIVIL ACTIONS TO ENFORCE
subsection (b) of this section, the Secretary of Labor shall bring a civil action to enforce the order in
the district court of the United States for the judicial district in which the violation occurred.

(f) .—Nothing in this section preempts or diminishes any other safeguardsNO PREEMPTION
against discrimination, demotion, discharge, suspension, threats, harassment, reprimand, retaliation,
or any other manner of discrimination provided by Federal or State law.

(g) .—Nothing in this section shall be deemed to diminishRIGHTS RETAINED BY EMPLOYEE
the rights, privileges, or remedies of any employee under any Federal or State law or under any
collective bargaining agreement. The rights and remedies in this section may not be waived by any
agreement, policy, form, or condition of employment.

(h) DISCLOSURE OF IDENTITY.—
(1) Except as provided in paragraph (2) of this subsection, or with the written consent of the

employee, the Secretary of Transportation or the Secretary of Homeland Security may not disclose
the name of an employee who has provided information about an alleged violation of this part, or
a regulation prescribed or order issued under any of those provisions.

(2) The Secretary of Transportation or the Secretary of Homeland Security shall disclose to the
Attorney General the name of an employee described in paragraph (1) of this subsection if the
matter is referred to the Attorney General for enforcement. The Secretary making such disclosure
shall provide reasonable advance notice to the affected employee if disclosure of that person's
identity or identifying information is to occur.

(i) PROCESS FOR REPORTING SECURITY PROBLEMS TO THE DEPARTMENT OF
HOMELAND SECURITY.—

(1) .—The Secretary of Homeland Security shall establishESTABLISHMENT OF PROCESS
through regulations, after an opportunity for notice and comment, a process by which any person
may report to the Secretary of Homeland Security regarding motor carrier vehicle security
problems, deficiencies, or vulnerabilities.

(2) .—If a report submitted under paragraph (1)ACKNOWLEDGMENT OF RECEIPT
identifies the person making the report, the Secretary of Homeland Security shall respond
promptly to such person and acknowledge receipt of the report.

(3) .—The Secretary of Homeland Security shall review andSTEPS TO ADDRESS PROBLEM
consider the information provided in any report submitted under paragraph (1) and shall take
appropriate steps to address any problems or deficiencies identified.

(j) .—In this section, "employee" means a driver of a commercial motor vehicleDEFINITION



(including an independent contractor when personally operating a commercial motor vehicle), a
mechanic, a freight handler, or an individual not an employer, who—

(1) directly affects commercial motor vehicle safety or security in the course of employment by
a commercial motor carrier; and

(2) is not an employee of the United States Government, a State, or a political subdivision of a
State acting in the course of employment.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 990; Pub. L. 110–53, title XV, §1536, Aug. 3, 2007,
121 Stat. 464.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

31105(a) 49 App.:2305(a), (b). Jan. 6, 1983, Pub. L. 97–424,
§405(a)–(d), 96 Stat. 2157.

31105(b) 49 App.:2305(c).
31105(c) 49 App.:2305(d).
31105(d) 49 App.:2305(e). Jan. 6, 1983, Pub. L. 97–424, §405(e),

96 Stat. 2158; Nov. 8, 1984, Pub. L.
98–620, §402(51), 98 Stat. 3361.

In subsection (a)(1), before clause (A), the words "in any manner" are omitted as surplus. The word
"conditions" is omitted as included in "terms". In clauses (A) and (B), the word "rule" is omitted as being
synonymous with "regulation". In clause (A), the word "begun" is substituted for "instituted or caused to be
instituted" for consistency in the revised title and to eliminate unnecessary words. In clause (B), the words
before subclause (i) are substituted for "for refusing to operate a vehicle when" and "or because of" for clarity
and consistency. In subclause (ii), the words "vehicle's unsafe condition" are substituted for "unsafe condition
of such equipment" for consistency.

Subsection (a)(2) is substituted for 49 App.:2305(b) (2d, last sentences) for clarity and to eliminate
unnecessary words.

In subsection (b)(1), the words "alleging such discharge, discipline, or discrimination" are omitted as
surplus.

In subsection (b)(2)(B), the words "Not later than 30 days after the notice under subparagraph (A) of this
paragraph" are substituted for "Thereafter" and "within thirty days" for clarity.

In subsection (b)(2)(C), the words "Before the final order is issued" are substituted for "In the interim" for
clarity.

Subsection (b)(3)(A) is substituted for 49 App.:2305(c)(2)(B) (1st sentence) for clarity and to eliminate
unnecessary words. In clause (ii), the word "conditions" is omitted as included in "terms". The provision for
back pay is moved from clause (ii) to clause (iii) for clarity.

In subsection (b)(3)(B), the words "a sum equal to the aggregate amount of all" and "and expenses" are
omitted as surplus. The words "in bringing the complaint" are substituted for "for, or in connection with, the
bringing of the complaint upon which the order was issued" to eliminate unnecessary words.

In subsection (c), the words "or aggrieved" and "with respect to which the order was issued, allegedly" are
omitted as surplus. The words "in accordance with the provisions of chapter 7 of title 5 and" are omitted
because 5:ch. 7 applies unless otherwise stated.

In subsection (d), the text of 49 App.:2305(e) (last sentence) is omitted as unnecessary.

AMENDMENTS
2007—Pub. L. 110–53 amended text of section generally. Prior to amendment, section related to, in subsec.

(a), prohibition against discharge or discipline of, or discrimination against, an employee regarding pay, terms,
or privileges of employment for certain actions, in subsec. (b), procedures for filing of complaint, in subsec.
(c), judicial review and venue, and, in subsec. (d), civil action to enforce an order.

EMPLOYEE PROTECTIONS
Pub. L. 105–178, title IV, §4023, June 9, 1998, 112 Stat. 415, provided that: "Not later than 2 years after the

date of enactment of this Act [June 9, 1998], the Secretary [of Transportation], in conjunction with the
Secretary of Labor, shall report to the Committee on Commerce, Science, and Transportation of the Senate



and the Committee on Transportation and Infrastructure of the House of Representatives on the effectiveness
of existing statutory employee protections provided for under section 31105 of title 49, United States Code.
The report shall include recommendations to address any statutory changes necessary to strengthen the
enforcement of such employee protection provisions."

 So in original. Probably should be "subsection (b)(1),".1

§31106. Information systems
(a) INFORMATION SYSTEMS AND DATA ANALYSIS.—

(1) .—Subject to the provisions of this section, the Secretary shall establish andIN GENERAL
operate motor carrier, commercial motor vehicle, and driver information systems and data analysis
programs to support safety regulatory and enforcement activities required under this title.

(2) .—In cooperation with the States, the information systemsNETWORK COORDINATION
under this section shall be coordinated into a network providing accurate identification of motor
carriers and drivers, commercial motor vehicle registration and license tracking, and motor carrier,
commercial motor vehicle, and driver safety performance data.

(3) .—The Secretary shall develop andDATA ANALYSIS CAPACITY AND PROGRAMS
maintain under this section data analysis capacity and programs that provide the means to—

(A) identify and collect necessary motor carrier, commercial motor vehicle, and driver data;
(B) evaluate the safety fitness of motor carriers and drivers;
(C) develop strategies to mitigate safety problems and to use data analysis to address and

measure the effectiveness of such strategies and related programs;
(D) determine the cost-effectiveness of Federal and State safety compliance and enforcement

programs and other countermeasures;
(E) adapt, improve, and incorporate other information and information systems as the

Secretary determines appropriate;
(F) ensure, to the maximum extent practical, all the data is complete, timely, and accurate

across all information systems and initiatives;
(G) establish and implement a national motor carrier safety data correction system; and
(H) determine whether a person or employer is or was related, through common ownership,

common management, common control, or common familial relationship, to any other person,
employer, or any other applicant for registration under section 13902 or 31134.

(4) .—To implement this section, the Secretary shall prescribe technical andSTANDARDS
operational standards to ensure—

(A) uniform, timely, and accurate information collection and reporting by the States and other
entities as determined appropriate by the Secretary;

(B) uniform Federal, State, and local policies and procedures necessary to operate the
information system; and

(C) the reliability and availability of the information to the Secretary and States.

(b) PERFORMANCE AND REGISTRATION INFORMATION SYSTEMS MANAGEMENT.—
(1) .—The Secretary shall include, as part of the motorINFORMATION CLEARINGHOUSE

carrier information system authorized by this section, a program to establish and maintain a
clearinghouse and repository of information related to State registration and licensing of
commercial motor vehicles, the registrants of such vehicles, and the motor carriers operating such
vehicles. The clearinghouse and repository may include information on the safety fitness of each
of the motor carriers and registrants and other information the Secretary considers appropriate,
including information on motor carrier, commercial motor vehicle, and driver safety performance.

(2) .—The program shall link Federal motor carrier safety information systems withDESIGN
State commercial vehicle registration and licensing systems and shall be designed to enable a State
to—



(A) determine the safety fitness of a motor carrier or registrant when licensing or registering
the registrant or motor carrier or while the license or registration is in effect; and

(B) deny, suspend, or revoke the commercial motor vehicle registrations of a motor carrier or
registrant that has been issued an operations out-of-service order by the Secretary.

(3) .—The Secretary shall require States, as a conditionCONDITIONS FOR PARTICIPATION
of participation in the program, to—

(A) comply with the uniform policies, procedures, and technical and operational standards
prescribed by the Secretary under subsection (a)(4);

(B) possess or seek the authority to possess for a time period no longer than determined
reasonable by the Secretary, to impose sanctions relating to commercial motor vehicle
registration on the basis of a Federal safety fitness determination; and

(C) establish and implement a process—
(i) to cancel the motor vehicle registration and seize the registration plates of a vehicle

when an employer is found liable under section 31310(i)(2)(C) for knowingly allowing or
requiring an employee to operate such a commercial motor vehicle in violation of an
out-of-service order; and

(ii) to reinstate the vehicle registration or return the registration plates of the commercial
motor vehicle, subject to sanctions under clause (i), if the Secretary permits such carrier to
resume operations after the date of issuance of such order.

(4) .—From the funds authorized by section 31104(i), the Secretary may make a grantGRANTS
in a fiscal year to a State to implement the performance and registration information system
management requirements of this subsection.

(c)(1) .—In coordination with the information system under section 31309, theIN GENERAL
Secretary is authorized to establish a program to improve commercial motor vehicle driver safety.
The objectives of the program shall include—

(A) enhancing the exchange of driver licensing information among the States, the Federal
Government, and foreign countries;

(B) providing information to the judicial system on commercial motor vehicle drivers;
(C) evaluating any aspect of driver performance that the Secretary determines appropriate; and
(D) developing appropriate strategies and countermeasures to improve driver safety.

(2) .—The Secretary may require a State, as a condition of an award ofACCESS TO RECORDS
grant money under this section, to provide the Secretary access to all State licensing status and driver
history records via an electronic information system, subject to section 2721 of title 18.

(d) .—The Secretary mayCOOPERATIVE AGREEMENTS, GRANTS, AND CONTRACTS
carry out this section either independently or in cooperation with other Federal departments,
agencies, and instrumentalities, or by making grants to, and entering into contracts and cooperative
agreements with, States, local governments, associations, institutions, corporations, and other
persons.

(e)(1) .—TheINFORMATION AVAILABILITY AND PRIVACY PROTECTION POLICY
Secretary shall develop a policy on making information available from the information systems
authorized by this section and section 31309. The policy shall be consistent with existing Federal
information laws, including regulations, and shall provide for review and correction of such
information in a timely manner.

(2) .—Notwithstanding any prohibition on disclosure of information in sectionIN GENERAL
31105(h) or 31143(b) of this title or section 552a of title 5, the Secretary may disclose information
maintained by the Secretary pursuant to chapters 51, 135, 311, or 313 of this title to appropriate
personnel of a State agency or instrumentality authorized to carry out State commercial motor
vehicle safety activities and commercial driver's license laws, or appropriate personnel of a local law
enforcement agency, in accordance with standards, conditions, and procedures as determined by the



Secretary. Disclosure under this section shall not operate as a waiver by the Secretary of any
applicable privilege against disclosure under common law or as a basis for compelling disclosure
under section 552 of title 5.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 991; Pub. L. 105–178, title IV, §4004(a), June 9,
1998, 112 Stat. 398; Pub. L. 109–59, title IV, §§4108(a), 4109(a), Aug. 10, 2005, 119 Stat. 1720;
Pub. L. 112–141, div. C, title II, §§32103(b), 32306, 32508, 32602, July 6, 2012, 126 Stat. 780, 793,
805, 807; Pub. L. 114–94, div. A, title V, §§5101(e)(2), 5102, Dec. 4, 2015, 129 Stat. 1525, 1526.)

AMENDMENT OF SUBSECTION (B)
Pub. L. 114–94, div. A, title V, §5101(e)(2), (f), Dec. 4, 2015, 129 Stat. 1525, 1526, provided that,

effective Oct. 1, 2016, subsection (b) of this section is amended by striking paragraph (4). See 2015
Amendment note below.

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31106(a) 49 App.:2306(f). Jan. 6, 1983, Pub. L. 97–424, 96 Stat.
2155, §407; added Dec. 18, 1991,
Pub. L. 102–240, §4003, 105 Stat.
2144.

31106(b) 49 App.:2306(a) (2)–(5).
31106(c) 49 App.:2306(b).
31106(d) 49 App.:2306(a)(1).
31106(e) 49 App.:2306(c).
31106(f) 49 App.:2306(d).
31106(g) 49 App.:2306(e).

In subsection (b)(2), the word "schedule" is substituted for "system" for clarity.

AMENDMENTS
2015—Subsec. (b). Pub. L. 114–94, §5102, substituted "Systems Management" for "Program" in heading.
Subsec. (b)(4). Pub. L. 114–94, §5101(e)(2), struck out par. (4). Text read as follows: "From the funds

authorized by section 31104(i), the Secretary may make a grant in a fiscal year to a State to implement the
performance and registration information system management requirements of this subsection."

2012—Subsec. (a)(3)(H). Pub. L. 112–141, §32103(b), added subpar. (H).
Subsec. (b)(3)(C). Pub. L. 112–141, §32602, amended subpar. (C) generally. Prior to amendment, subpar.

(C) read as follows: "establish and implement a process to cancel the motor vehicle registration and seize the
registration plates of a vehicle when an employer is found liable under section 31310(i)(2)(C) for knowingly
allowing or requiring an employee to operate such a commercial motor vehicle in violation of an
out-of-service order."

Subsec. (c). Pub. L. 112–141, §32306, struck out subsec. heading "COMMERCIAL MOTOR VEHICLE
", designated existing provisions as par. (1) and inserted par. heading,DRIVER SAFETY PROGRAM

redesignated former pars. (1) to (4) as subpars. (A) to (D), respectively, of par. (1), and added par. (2).
Subsec. (e). Pub. L. 112–141, §32508, designated existing provisions as par. (1) and added par. (2).
2005—Subsec. (a)(3)(F), (G). Pub. L. 109–59, §4108(a), added subpars. (F) and (G).
Subsec. (b)(2) to (4). Pub. L. 109–59, §4109(a), added pars. (2) to (4) and struck out former pars. (2) to (4),

which related to design of program with State licensing systems in par. (2), conditions of participation in par.
(3), and funding for fiscal years 1998 to 2003 in par. (4).

1998—Pub. L. 105–178 amended section catchline and text generally, substituting, in subsec. (a),
provisions relating to information systems and data analysis for provisions relating to definition of commercial
motor vehicle, in subsec. (b), provisions relating to performance and registration information program for
provisions relating to information system, in subsec. (c), provisions relating to commercial motor vehicle
driver safety program for provisions relating to demonstration project, in subsec. (d), provisions relating to
cooperative agreements, grants, and contracts for provisions relating to review of State systems, and in subsec.
(e), provisions relating to information availability and privacy protection policy for provisions relating to



regulations, and striking out subsecs. (f) and (g), which related to report to Congress and authorization of
appropriations, respectively.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by section 5102 of Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94,

set out as a note under section 5313 of Title 5, Government Organization and Employees.
Amendment by section 5101(e)(2) of Pub. L. 114–94 effective Oct. 1, 2016, see section 5101(f) of Pub. L.

114–94, set out as a note under section 31102 of this title.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

COMMERCIAL VEHICLE INFORMATION SYSTEMS AND NETWORKS DEPLOYMENT
Pub. L. 109–59, title IV, §4126, Aug. 10, 2005, 119 Stat. 1738, as amended by Pub. L. 114–94, div. A, title

V, §5105(f)(1), Dec. 4, 2015, 129 Stat. 1529, provided that:
"(a) .—The Secretary [of Transportation] shall carry out a commercial vehicle informationIN GENERAL

systems and networks program to—
"(1) improve the safety and productivity of commercial vehicles and drivers; and
"(2) reduce costs associated with commercial vehicle operations and Federal and State commercial

vehicle regulatory requirements.
"(b) .—The program shall advance the technological capability and promote the deployment ofPURPOSE

intelligent transportation system applications for commercial vehicle operations, including commercial
vehicle, commercial driver, and carrier-specific information systems and networks.

"(c) CORE DEPLOYMENT GRANTS.—
"(1) .—The Secretary shall make grants to eligible States for the core deployment ofIN GENERAL

commercial vehicle information systems and networks.
"(2) .—The maximum aggregate amount the Secretary may grant to a StateAMOUNT OF GRANTS

for the core deployment of commercial vehicle information systems and networks under this subsection and
sections 5001(a)(5) and 5001(a)(6) of the Transportation Equity Act for the 21st Century [Pub. L. 105–178]
(112 Stat. 420) may not exceed $2,500,000. Funds deobligated by the Secretary from previous year grants
shall not be counted toward the $2,500,000 maximum aggregate amount for core deployment.

"(3) .—Funds from a grant under this subsection may only be used for the coreUSE OF FUNDS
deployment of commercial vehicle information systems and networks. An eligible State that has either
completed the core deployment of commercial vehicle information systems and networks or completed
such deployment before grant funds are expended under this subsection may use the grant funds for the
expanded deployment of commercial vehicle information systems and networks in the State. Funds may
also be used for planning activities, including the development or updating of program or top level design
plans.
"(d) EXPANDED DEPLOYMENT GRANTS.—

"(1) .—For each fiscal year, from the funds remaining after the Secretary has madeIN GENERAL
grants under subsection (c), the Secretary may make grants to each eligible State, upon request, for the
expanded deployment of commercial vehicle information systems and networks.

"(2) .—Each State that has completed the core deployment of commercial vehicleELIGIBILITY
information systems and networks in such State is eligible for an expanded deployment grant under this
subsection.

"(3) .—Each fiscal year, the Secretary may distribute funds available forAMOUNT OF GRANTS
expanded deployment grants equally among the eligible States, but not to exceed $1,000,000 per State.

"(4) .—A State may use funds from a grant under this subsection only for theUSE OF FUNDS
expanded deployment of commercial vehicle information systems and networks. Funds may also be used
for planning activities, including the development or updating of program or top level design plans.
"(e) .—To be eligible for a grant under this section, a State—ELIGIBILITY

"(1) shall have a commercial vehicle information systems and networks program plan approved by the
Secretary that describes the various systems and networks at the State level that need to be refined, revised,



upgraded, or built to accomplish deployment of core capabilities;
"(2) shall certify to the Secretary that its commercial vehicle information systems and networks

deployment activities, including hardware procurement, software and system development, and
infrastructure modifications—

"(A) are consistent with the national intelligent transportation systems and commercial vehicle
information systems and networks architectures and available standards; and

"(B) promote interoperability and efficiency to the extent practicable; and
"(3) shall agree to execute interoperability tests developed by the Federal Motor Carrier Safety

Administration to verify that its systems conform with the national intelligent transportation systems
architecture, applicable standards, and protocols for commercial vehicle information systems and networks.
"(f) .—The Federal share of the cost of a project payable from funds made available toFEDERAL SHARE

carry out this section shall not exceed 50 percent. The total Federal share of the cost of a project payable from
all eligible Federal sources shall not exceed 80 percent.

"(g) .—In this section, the following definitions apply:DEFINITIONS
"(1) .—The termCOMMERCIAL VEHICLE INFORMATION SYSTEMS AND NETWORKS

'commercial vehicle information systems and networks' means the information systems and
communications networks that provide the capability to—

"(A) improve the safety of commercial motor vehicle operations;
"(B) increase the efficiency of regulatory inspection processes to reduce administrative burdens

by advancing technology to facilitate inspections and increase the effectiveness of enforcement efforts;
"(C) advance electronic processing of registration information, driver licensing information, fuel

tax information, inspection and crash data, and other safety information;
"(D) enhance the safe passage of commercial motor vehicles across the United States and across

international borders; and
"(E) promote the communication of information among the States and encourage multistate

cooperation and corridor development.
"(2) .—The term 'commercial motor vehicleCOMMERCIAL MOTOR VEHICLE OPERATIONS

operations'—
"(A) means motor carrier operations and motor vehicle regulatory activities associated with the

commercial motor vehicle movement of goods, including hazardous materials, and passengers; and
"(B) with respect to the public sector, includes the issuance of operating credentials, the

administration of motor vehicle and fuel taxes, and roadside safety and border crossing inspection and
regulatory compliance operations.

"(3) .—The term 'core deployment' means the deployment of systems in aCORE DEPLOYMENT
State necessary to provide the State with the following capabilities:

"(A) Safety information exchange to—
"(i) electronically collect and transmit commercial motor vehicle and driver inspection data

at a majority of inspection sites in the State;
"(ii) connect to the safety and fitness electronic records system for access to interstate carrier

and commercial motor vehicle data, summaries of past safety performance, and commercial motor
vehicle credentials information; and

"(iii) exchange carrier data and commercial motor vehicle safety and credentials information
within the State and connect to such system for access to interstate carrier and commercial motor
vehicle data.

"(B) Interstate credentials administration to—
"(i) perform end-to-end processing, including carrier application, jurisdiction application

processing, and credential issuance, of at least the international registration plan and international fuel
tax agreement credentials and extend this processing to other credentials, including intrastate
registration, vehicle titling, oversize vehicle permits, overweight vehicle permits, carrier registration,
and hazardous materials permits;

"(ii) connect to such plan and agreement clearinghouses; and
"(iii) have at least 10 percent of the credentialing transaction volume in the State handled

electronically and have the capability to add more carriers and to extend to branch offices where
applicable.

"(C) Roadside electronic screening to electronically screen transponder-equipped commercial
vehicles at a minimum of one fixed or mobile inspection site in the State and to replicate this screening at
other sites in the State.

"(4) .—The term 'expanded deployment' means the deployment ofEXPANDED DEPLOYMENT



systems in a State that exceed the requirements of a core deployment of commercial vehicle information
systems and networks, improve safety and the productivity of commercial motor vehicle operations, and
enhance transportation security."
[Pub. L. 114–94, div. A, title V, §5101(e)(5), (f), (g), Dec. 4, 2015, 129 Stat. 1525, 1526, provided that,

effective Oct. 1, 2016, section 4126 of Pub. L. 109–59, set out above, is repealed, subject to a transition
provision.]

§31107. Border enforcement grants
(a) .—The Secretary of Transportation may make a grant in a fiscalGENERAL AUTHORITY

year to an entity or State that shares a land border with another country for carrying out border
commercial motor vehicle safety programs and related enforcement activities and projects.

(b)  Share of Costs.—The Secretary shall reimburse a State under a grantGOVERNMENTS 1

made under this section an amount that is not more than 100 percent of the costs incurred by the
State in a fiscal year for carrying out border commercial motor vehicle safety programs and related
enforcement activities and projects.

(c) .—Allocations to a State remainAVAILABILITY AND REALLOCATION OF AMOUNTS
available for expenditure in the State for the fiscal year in which they are allocated and for the next
fiscal year. Amounts not expended by a State during those 2 fiscal years are available to the
Secretary for reallocation under this section.

(Added Pub. L. 109–59, title IV, §4110(a)(2), Aug. 10, 2005, 119 Stat. 1721; amended Pub. L.
112–141, div. C, title II, §32603(h), July 6, 2012, 126 Stat. 808.)

REPEAL OF SECTION
Pub. L. 114–94, div. A, title V, §5101(e)(3), (f), (g), Dec. 4, 2015, 129 Stat. 1525, 1526, provided

that, effective Oct. 1, 2016, this section is repealed, subject to a transition provision.

PRIOR PROVISIONS
A prior section 31107, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 992; Pub. L. 105–178, title IV,

§4004(b), June 9, 1998, 112 Stat. 400; Pub. L. 106–159, title I, §103(d), Dec. 9, 1999, 113 Stat. 1754; Pub. L.
108–88, §7(c)(1), Sept. 30, 2003, 117 Stat. 1120; Pub. L. 108–202, §11(c)(1), Feb. 29, 2004, 118 Stat. 490;
Pub. L. 108–224, §9(c)(1), Apr. 30, 2004, 118 Stat. 638; Pub. L. 108–263, §9(c)(1), June 30, 2004, 118 Stat.
709; Pub. L. 108–280, §9(c)(1), July 30, 2004, 118 Stat. 886; Pub. L. 108–310, §7(c)(1), Sept. 30, 2004, 118
Stat. 1153; Pub. L. 109–14, §6(c)(1), May 31, 2005, 119 Stat. 330; Pub. L. 109–20, §6(c)(1), July 1, 2005, 119
Stat. 352; Pub. L. 109–35, §6(c)(1), July 20, 2005, 119 Stat. 385; Pub. L. 109–37, §6(c)(1), July 22, 2005, 119
Stat. 400; Pub. L. 109–40, §6(c)(1), July 28, 2005, 119 Stat. 417, related to contract authority funding for
information systems, prior to repeal by Pub. L. 109–59, title IV, §4110(a)(2), Aug. 10, 2005, 119 Stat. 1721.

AMENDMENTS
2012—Subsecs. (b) to (d). Pub. L. 112–141 redesignated subsecs. (c) and (d) as (b) and (c), respectively,

and struck out former subsec. (b). Prior to amendment, text of subsec. (b) read as follows: "The Secretary may
make a grant to a State under this section only if the State agrees that the total expenditure of amounts of the
State and political subdivisions of the State, exclusive of amounts from the United States, for carrying out
border commercial motor vehicle safety programs and related enforcement activities and projects will be
maintained at a level at least equal to the average level of that expenditure by the State and political
subdivisions of the State for the last 2 fiscal years of the State or the Federal Government ending before
October 1, 2005, whichever the State designates."

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2016, subject to a transition provision, see section 5101(f), (g) of Pub. L. 114–94,

set out as Effective Date of 2015 Amendment and Transition notes under section 31102 of this title.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.



 So in original. Probably should be "1 GOVERNMENT'S".

§31108. Motor carrier research and technology program
(a) RESEARCH, TECHNOLOGY, AND TECHNOLOGY TRANSFER ACTIVITIES.—

(1) .—The Secretary of Transportation shall establish and carry out a motorESTABLISHMENT
carrier and motor coach research and technology program.

(2) .—The program must include a multi-year research plan that focusesMULTIYEAR PLAN
on nonredundant innovative research and shall be coordinated with other research programs or
projects ongoing or planned within the Department of Transportation, as appropriate.

(3) .—TheRESEARCH, DEVELOPMENT, AND TECHNOLOGY TRANSFER ACTIVITIES
Secretary may carry out under the program research, development, technology, and technology
transfer activities with respect to—

(A) the causes of accidents, injuries, and fatalities involving commercial motor vehicles;
(B) means of reducing the number and severity of accidents, injuries, and fatalities involving

commercial motor vehicles;
(C) improving the safety and efficiency of commercial motor vehicles through technological

innovation and improvement;
(D) improving technology used by enforcement officers when conducting roadside

inspections and compliance reviews to increase efficiency and information transfers; and
(E) increasing the safety and security of hazardous materials transportation.

(4) .—The Secretary may test, develop, or assist in testing andTESTS AND DEVELOPMENT
developing any material, invention, patented article, or process related to the research and
technology program.

(5) .—The Secretary may use the funds made available to carry out this section forTRAINING
training or education of commercial motor vehicle safety personnel, including training in accident
reconstruction and detection of controlled substances or other contraband and stolen cargo or
vehicles.

(6) .—The Secretary may carry out this section—PROCEDURES
(A) independently;
(B) in cooperation with other Federal departments, agencies, and instrumentalities and

Federal laboratories; or
(C) by making grants to, or entering into contracts and cooperative agreements with, any

Federal laboratory, State agency, authority, association, institution, for-profit or nonprofit
corporation, organization, foreign country, or person.

(7) .—The Secretary shallDEVELOPMENT AND PROMOTION OF USE OF PRODUCTS
use funds made available to carry out this section to develop, administer, communicate, and
promote the use of products of research, technology, and technology transfer programs under this
section.

(b) COLLABORATIVE RESEARCH AND DEVELOPMENT.—
(1) .—To advance innovative solutions to problems involving commercial motorIN GENERAL

vehicle and motor carrier safety, security, and efficiency, and to stimulate the deployment of
emerging technology, the Secretary may carry out, on a cost-shared basis, collaborative research
and development with—

(A) non-Federal entities, including State and local governments, foreign governments,
colleges and universities, corporations, institutions, partnerships, and sole proprietorships that
are incorporated or established under the laws of any State; and

(B) Federal laboratories.



(2) .—In carrying out this subsection, the Secretary mayCOOPERATIVE AGREEMENTS
enter into cooperative research and development agreements (as defined in section 12 of the
Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3710a)).

(3) COST SHARING.—
(A) .—The Federal share of the cost of activities carried out under aFEDERAL SHARE

cooperative research and development agreement entered into under this subsection shall not
exceed 50 percent; except that, if there is substantial public interest or benefit associated with
any such activity, the Secretary may approve a greater Federal share.

(B) .—All costsTREATMENT OF DIRECTLY INCURRED NON-FEDERAL COSTS
directly incurred by the non-Federal partners, including personnel, travel, and hardware or
software development costs, shall be credited toward the non-Federal share of the cost of the
activities described in subparagraph (A).

(4) .—The research, development, or use of a technology under aUSE OF TECHNOLOGY
cooperative research and development agreement entered into under this subsection, including the
terms under which the technology may be licensed and the resulting royalties may be distributed,
shall be subject to the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3701 et
seq.).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 993; Pub. L. 109–59, title IV, §4111(a), Aug. 10,
2005, 119 Stat. 1722.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

31108 (uncodified). Dec. 18, 1991, Pub. L. 102–240,
§4002(j), 105 Stat. 2144.

The words "safety duties and powers" are substituted for "safety functions" for clarity and consistency in
the revised title. The reference to fiscal year 1992 is omitted as obsolete.

REFERENCES IN TEXT
The Stevenson-Wydler Technology Innovation Act of 1980, referred to in subsec. (b)(4), is Pub. L. 96–480,

Oct. 21, 1980, 94 Stat. 2311, as amended, which is classified generally to chapter 63 (§3701 et seq.) of Title
15, Commerce and Trade. For complete classification of this Act to the Code, see Short Title note set out
under section 3701 of Title 15 and Tables.

AMENDMENTS
2005—Pub. L. 109–59 amended section catchline and text generally. Prior to amendment, text read as

follows: "Not more than $__________ may be appropriated to the Secretary of Transportation for the fiscal
year ending September 30, 19__, to carry out the safety duties and powers of the Federal Highway
Administration."

§31109. Performance and registration information system management
The Secretary of Transportation may make a grant to a State to implement the performance and

registration information system management requirements of section 31106(b).

(Added Pub. L. 109–59, title IV, §4109(b)(1), Aug. 10, 2005, 119 Stat. 1721.)

REPEAL OF SECTION
Pub. L. 114–94, div. A, title V, §5101(e)(4), (f), (g), Dec. 4, 2015, 129 Stat. 1525, 1526, provided

that, effective Oct. 1, 2016, this section is repealed, subject to a transition provision.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2016, subject to a transition provision, see section 5101(f), (g) of Pub. L. 114–94,



set out as Effective Date of 2015 Amendment and Transition notes under section 31102 of this title.

§31110. Authorization of appropriations
(a) .—There is authorized to be appropriated from the HighwayADMINISTRATIVE EXPENSES

Trust Fund (other than the Mass Transit Account) for the Secretary of Transportation to pay
administrative expenses of the Federal Motor Carrier Safety Administration—

(1) $267,400,000 for fiscal year 2016;
(2) $277,200,000 for fiscal year 2017;
(3) $283,000,000 for fiscal year 2018;
(4) $284,000,000 for fiscal year 2019; and
(5) $288,000,000 for fiscal year 2020.

(b) .—The funds authorized by this section shall be used for—USE OF FUNDS
(1) personnel costs;
(2) administrative infrastructure;
(3) rent;
(4) information technology;
(5) programs for research and technology, information management, regulatory development,

and the administration of performance and registration information systems management under
section 31106(b);

(6) programs for outreach and education under subsection (c);
(7) other operating expenses;
(8) conducting safety reviews of new operators; and
(9) such other expenses as may from time to time become necessary to implement statutory

mandates of the Federal Motor Carrier Safety Administration not funded from other sources.

(c) OUTREACH AND EDUCATION PROGRAM.—
(1) .—The Secretary may conduct, through any combination of grants, contracts,IN GENERAL

cooperative agreements, and other activities, an internal and external outreach and education
program to be administered by the Administrator of the Federal Motor Carrier Safety
Administration.

(2) .—The Federal share of an outreach and education project for which aFEDERAL SHARE
grant, contract, or cooperative agreement is made under this subsection may be up to 100 percent
of the cost of the project.

(3) .—From amounts made available under subsection (a), the Secretary shall makeFUNDING
available not more than $4,000,000 each fiscal year to carry out this subsection.

(d) .—Amounts authorizedCONTRACT AUTHORITY; INITIAL DATE OF AVAILABILITY
from the Highway Trust Fund (other than the Mass Transit Account) by this section shall be
available for obligation on the date of their apportionment or allocation or on October 1 of the fiscal
year for which they are authorized, whichever occurs first.

(e) .—Amounts made available under this section shall remainFUNDING AVAILABILITY
available until expended.

(f) .—The approval of funds by the Secretary under this sectionCONTRACTUAL OBLIGATION
is a contractual obligation of the Federal Government for payment of the Federal Government's share
of costs.

(Added Pub. L. 114–94, div. A, title V, §5103(a), Dec. 4, 2015, 129 Stat. 1526.)

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.



SUBCHAPTER II—LENGTH AND WIDTH LIMITATIONS

§31111. Length limitations
(a) .—In this section, the following definitions apply:DEFINITIONS

(1) .—The term "automobile transporter" means any vehicleAUTOMOBILE TRANSPORTER
combination designed and used for the transport of assembled highway vehicles, including truck
camper units. An automobile transporter shall not be prohibited from the transport of cargo or
general freight on a backhaul, so long as it complies with weight limitations for a truck tractor and
semitrailer combination.

(2) .—The term "maxi-cube vehicle" means a truck tractor combinedMAXI-CUBE VEHICLE
with a semitrailer and a separable property-carrying unit designed to be loaded and unloaded
through the semitrailer, with the length of the separable property-carrying unit being not more than
34 feet and the length of the vehicle combination being not more than 65 feet.

(3) .—The term "truck tractor" means—TRUCK TRACTOR
(A) a non-property-carrying power unit that operates in combination with a semitrailer or

trailer; or
(B) a power unit that carries as property motor vehicles when operating in combination with a

semitrailer in transporting motor vehicles or any other commodity, including cargo or general
freight on a backhaul.

(4) .—TheDRIVEAWAY SADDLEMOUNT VEHICLE TRANSPORTER COMBINATION
term "driveaway saddlemount vehicle transporter combination" means a vehicle combination
designed and specifically used to tow up to 3 trucks or truck tractors, each connected by a saddle
to the frame or fifth-wheel of the forward vehicle of the truck or truck tractor in front of it. Such
combination may include one fullmount.

(5) .—The term "backhaul" means the return trip of a vehicle transporting cargoBACKHAUL
or general freight, especially when carrying goods back over all or part of the same route.

(6) .—The term "trailer transporter towing unit"TRAILER TRANSPORTER TOWING UNIT
means a power unit that is not used to carry property when operating in a towaway trailer
transporter combination.

(7) .—The term "towaway trailerTOWAWAY TRAILER TRANSPORTER COMBINATION
transporter combination" means a combination of vehicles consisting of a trailer transporter
towing unit and 2 trailers or semitrailers—

(A) with a total weight that does not exceed 26,000 pounds; and
(B) in which the trailers or semitrailers carry no property and constitute inventory property of

a manufacturer, distributor, or dealer of such trailers or semitrailers.

(b) .—(1) Except as provided in this section, a State may not prescribeGENERAL LIMITATIONS
or enforce a regulation of commerce that—

(A) imposes a vehicle length limitation of less than 45 feet on a bus, of less than 48 feet on a
semitrailer operating in a truck tractor-semitrailer combination, or of less than 28 feet on a
semitrailer or trailer operating in a truck tractor-semitrailer-trailer combination, on any segment of
the Dwight D. Eisenhower System of Interstate and Defense Highways (except a segment
exempted under subsection (f) of this section) and those classes of qualifying Federal-aid Primary
System highways designated by the Secretary of Transportation under subsection (e) of this
section;

(B) imposes an overall length limitation on a commercial motor vehicle operating in a truck
tractor-semitrailer or truck tractor-semitrailer-trailer combination;

(C) has the effect of prohibiting the use of a semitrailer or trailer of the same dimensions as
those that were in actual and lawful use in that State on December 1, 1982;



(D) imposes a vehicle length limitation of not less than or more than 97 feet on all driveaway
saddlemount vehicle transporter combinations;

(E) has the effect of prohibiting the use of an existing semitrailer or trailer, of not more than
28.5 feet in length, in a truck tractor-semitrailer-trailer combination if the semitrailer or trailer was
operating lawfully on December 1, 1982, within a 65-foot overall length limit in any State;

(F) imposes a limitation of less than 46 feet on the distance from the kingpin to the center of the
rear axle on trailers used exclusively or primarily in connection with motorsports competition
events;

(G) imposes a vehicle length limitation of less than 80 feet on a stinger-steered automobile
transporter with a front overhang of less than 4 feet and a rear overhang of less than 6 feet; or

(H) has the effect of imposing an overall length limitation of less than 82 feet on a towaway
trailer transporter combination.

(2) A length limitation prescribed or enforced by a State under paragraph (1)(A) of this subsection
applies only to a semitrailer or trailer and not to a truck tractor.

(c) .—A State may not prohibitMAXI-CUBE AND VEHICLE COMBINATION LIMITATIONS
a maxi-cube vehicle or a commercial motor vehicle combination consisting of a truck tractor and 2
trailing units on any segment of the Dwight D. Eisenhower System of Interstate and Defense
Highways (except a segment exempted under subsection (f) of this section) and those classes of
qualifying Federal-aid Primary System highways designated by the Secretary under subsection (e) of
this section.

(d) .—LengthEXCLUSION OF SAFETY AND ENERGY CONSERVATION DEVICES
calculated under this section does not include a safety or energy conservation device the Secretary
decides is necessary for safe and efficient operation of a commercial motor vehicle. However, such a
device may not have by its design or use the ability to carry cargo.

(e) .—The Secretary by regulation shall designate as qualifyingQUALIFYING HIGHWAYS
Federal-aid Primary System highways those highways of the Federal-aid Primary System in
existence on June 1, 1991, that can accommodate safely the applicable vehicle lengths provided in
this section.

(f) .—(1) If the chief executive officer of a State, after consulting under paragraphEXEMPTIONS
(2) of this subsection, decides a segment of the Dwight D. Eisenhower System of Interstate and
Defense Highways is not capable of safely accommodating a commercial motor vehicle having a
length described in subsection (b)(1)(A) of this section or the motor vehicle combination described
in subsection (c) of this section, the chief executive officer may notify the Secretary of that decision
and request the Secretary to exempt that segment from either or both provisions.

(2) Before making a decision under paragraph (1) of this subsection, the chief executive officer
shall consult with units of local government in the State in which the segment of the Dwight D.
Eisenhower System of Interstate and Defense Highways is located and with the chief executive
officer of any adjacent State that may be directly affected by the exemption. As part of the
consultations, consideration shall be given to any potential alternative route that serves the area in
which the segment is located and can safely accommodate a commercial motor vehicle having a
length described in subsection (b)(1)(A) of this section or the motor vehicle combination described
in subsection (c) of this section.

(3) A chief executive officer's notification under this subsection must include specific evidence of
safety problems supporting the officer's decision and the results of consultations about alternative
routes.

(4)(A) If the Secretary decides, on request of a chief executive officer or on the Secretary's own
initiative, a segment of the Dwight D. Eisenhower System of Interstate and Defense Highways is not
capable of safely accommodating a commercial motor vehicle having a length described in
subsection (b)(1)(A) of this section or the motor vehicle combination described in subsection (c) of
this section, the Secretary shall exempt the segment from either or both of those provisions. Before
making a decision under this paragraph, the Secretary shall consider any possible alternative route
that serves the area in which the segment is located.



(B) The Secretary shall make a decision about a specific segment not later than 120 days after the
date of receipt of notification from a chief executive officer under paragraph (1) of this subsection or
the date on which the Secretary initiates action under subparagraph (A) of this paragraph, whichever
is applicable. If the Secretary finds the decision will not be made in time, the Secretary immediately
shall notify Congress, giving the reasons for the delay, information about the resources assigned, and
the projected date for the decision.

(C) Before making a decision, the Secretary shall give an interested person notice and an
opportunity for comment. If the Secretary exempts a segment under this subsection before the final
regulations under subsection (e) of this section are prescribed, the Secretary shall include the
exemption as part of the final regulations. If the Secretary exempts the segment after the final
regulations are prescribed, the Secretary shall publish the exemption as an amendment to the final
regulations.

(g) .—In prescribing regulations to carry outACCOMMODATING SPECIALIZED EQUIPMENT
this section, the Secretary may make decisions necessary to accommodate specialized equipment,
including automobile and vessel transporters and maxi-cube vehicles.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 993; Pub. L. 104–88, title I, §104(b), Dec. 29, 1995,
109 Stat. 919; Pub. L. 105–178, title IV, §4005, June 9, 1998, 112 Stat. 400; Pub. L. 109–59, title IV,
§4141, Aug. 10, 2005, 119 Stat. 1746; Pub. L. 110–244, title III, §301(r), June 6, 2008, 122 Stat.
1617; Pub. L. 114–94, div. A, title V, §§5520, 5523(a), (b), Dec. 4, 2015, 129 Stat. 1558–1560.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31111(a)(1) 49 App.:2311(f)(2). Jan. 6, 1983, Pub. L. 97–424, 96 Stat.
2097, §411(f)(2); added Oct. 18,
1986, Pub. L. 99–500, §101( ) [H.R.l
5205, §324(a)], 100 Stat. 1783–308,
and Oct. 30, 1986, Pub. L. 99–591,
§101( ) [H.R. 5205, §324(a)], 100l
Stat. 3341–308; Dec. 22, 1987, Pub.
L. 100–202, §106, 101 Stat.
1329–433.

31111(a)(2) 49 App.:2311(f)(1). Jan. 6, 1983, Pub. L. 97–424,
§411(f)(1), 96 Stat. 2160; Oct. 18,
1986, Pub. L. 99–500, §101( ) [H.R.l
5205, §324(a)], 100 Stat. 1783–308;
Oct. 30, 1986, Pub. L. 99–591, §101(
) [H.R. 5205, §324(a)], 100 Stat.l

3341–308; Dec. 22, 1987, Pub. L.
100–202, §106, 101 Stat. 1329–433.

31111(b) 49 App.:2311(a). Jan. 6, 1983, Pub. L. 97–424, §411(a),
96 Stat. 2159; Oct. 30, 1984, Pub. L.
98–554, §104(a), 98 Stat. 2831; Dec.
18, 1991, Pub. L. 102–240,
§4006(b)(1), 105 Stat. 2151.

  49 App.:2311(b). Jan. 6, 1983, Pub. L. 97–424, §411(b),
(g), (h), 96 Stat. 2159, 2160.

31111(c) 49 App.:2311(c). Jan. 6, 1983, Pub. L. 97–424, §411(c),
96 Stat. 2159; Oct. 30, 1984, Pub. L.
98–554, §104(b), 98 Stat. 2831; Oct.
18, 1986, Pub. L. 99–500, §101( )l
[H.R. 5205, §324(b)], 100 Stat.



1783–308; Oct. 30, 1986, Pub. L.
99–591, §101( ) [H.R. 5205,l
§324(b)], 100 Stat. 3341–308; Dec.
22, 1987, Pub. L. 100–202, §106,
101 Stat. 1329–433.

31111(d) 49 App.:2311(h).
31111(e) 49 App.:2311(e). Jan. 6, 1983, Pub. L. 97–424, §411(e),

96 Stat. 2160; Dec. 18, 1991, Pub. L.
102–240, §4006(c), 105 Stat. 2151.

31111(f) 49 App.:2311(i). Jan. 6, 1983, Pub. L. 97–424, 96 Stat.
2097, §411(i); added Oct. 30, 1984,
Pub. L. 98–554, §102, 98 Stat. 2829.

31111(g) 49 App.:2311(d). Jan. 6, 1983, Pub. L. 97–424, §411(d),
96 Stat. 2160; Apr. 2, 1987, Pub. L.
100–17, §133(a)(7), 101 Stat. 171;
Nov. 5, 1990, Pub. L. 101–516,
§327(a), 104 Stat. 2182.

  49 App.:2311(g).

In this section, the words "Dwight D. Eisenhower System of Interstate and Defense Highways" are
substituted for "National System of Interstate and Defense Highways" because of the Act of October 15, 1990
(Public Law 101–427, 104 Stat. 927).

In subsection (a), the word "property" is substituted for "cargo" for consistency in the revised title.
Subsection (b)(1) is substituted for 49 App.:2311(a) and (b) (2d–last sentences) to eliminate unnecessary

words and for consistency in the revised title and with other titles of the United States Code. Hyphens are used
in describing the combinations "truck tractor-semitrailer" and "truck tractor-semitrailer-trailer" for
consistency. In clause (D), the word "actually" is omitted as surplus.

Subsection (b)(2) is substituted for 49 App.:2311(b) (1st sentence) because of the restatement.
In subsection (d), the words "such as rear view mirrors, turn signal lamps, marker lamps, steps and

handholds for entry and egress, flexible fender extensions, mudflaps and splash and spray suppressant devices,
load-induced tire bulge, refrigeration units or air compressors and other devices" are omitted as unnecessary
and because most items listed relate to width rather than length.

In subsection (e), the words "by regulation" are added for clarity. The words "subject to the provisions of
subsections (a) and (c) of this section" are omitted as surplus. The text of 49 App.:2311(e)(2) and (3) is
omitted as executed.

In subsection (f), the word "commercial" is added before "motor vehicle" for consistency.
In subsection (f)(4)(C), the reference to regulations prescribed under subsection (e) is substituted for the

reference in the source to regulations issued under subsection (a) to be more precise. The word "amendment"
is substituted for "revision" for consistency in the revised title.

Subsection (g) is substituted for 49 App.:2311(d) to eliminate unnecessary words. The Secretary's general
authority to prescribe regulations is provided in 49:322(a). The word "vessel" is substituted for "boat" because
of 1:3. The text of 49 App.:2311(g) is omitted as executed.

AMENDMENTS
2015—Subsec. (a)(1). Pub. L. 114–94, §5520(a), struck out "specifically" before "for the transport" and

inserted at end "An automobile transporter shall not be prohibited from the transport of cargo or general
freight on a backhaul, so long as it complies with weight limitations for a truck tractor and semitrailer
combination."

Subsec. (a)(3)(B). Pub. L. 114–94, §5520(b), struck out "only" before "motor vehicles when operating" and
inserted "or any other commodity, including cargo or general freight on a backhaul" before period at end.

Subsec. (a)(5). Pub. L. 114–94, §5520(c), added par. (5).
Subsec. (a)(6), (7). Pub. L. 114–94, §5523(a), added pars. (6) and (7).
Subsec. (b)(1)(G). Pub. L. 114–94, §5520(d), added subpar. (G).
Subsec. (b)(1)(H). Pub. L. 114–94, §5523(b), added subpar. (H).
2008—Subsec. (a)(4). Pub. L. 110–244, §301(r)(1), in heading, substituted "Driveaway saddlemount" for

"Drive-away saddlemount with fullmount", and, in text, substituted "driveaway saddlemount" for "drive-away



saddlemount with fullmount" and inserted at end "Such combination may include one fullmount."
Subsec. (b)(1)(D). Pub. L. 110–244, §301(r)(2), substituted "all driveaway saddlemount" for "a driveaway

saddlemount with fullmount".
2005—Subsec. (a)(4). Pub. L. 109–59, §4141(a), added par. (4).
Subsec. (b)(1)(D) to (F). Pub. L. 109–59, §4141(b), added subpar. (D) and redesignated former subpars. (D)

and (E) as (E) and (F), respectively.
1998—Subsec. (a). Pub. L. 105–178, §4005(1), substituted "section, the following definitions apply:" for

"section—" in introductory provisions.
Subsec. (a)(1). Pub. L. 105–178, §4005(5), added par. (1). Former par. (1) redesignated (2).
Pub. L. 105–178, §4005(2), inserted " .—The term" after "(1)".MAXI-CUBE VEHICLE
Subsec. (a)(2). Pub. L. 105–178, §4005(4), redesignated par. (1) as (2). Former par. (2) redesignated (3).
Pub. L. 105–178, §4005(3), inserted " .—The term" after "(2)".TRUCK TRACTOR
Subsec. (a)(3). Pub. L. 105–178, §4005(4), redesignated par. (2) as (3).
1995—Subsec. (b)(1)(E). Pub. L. 104–88 added subpar. (E).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

§31112. Property-carrying unit limitation
(a) .—In this section—DEFINITIONS

(1) "property-carrying unit" means any part of a commercial motor vehicle combination (except
the truck tractor) used to carry property, including a trailer, a semitrailer, or the property-carrying
section of a single unit truck, but not including a trailer or a semitrailer transported as part of a
towaway trailer transporter combination (as defined in section 31111(a)).

(2) the length of the property-carrying units of a commercial motor vehicle combination is the
length measured from the front of the first property-carrying unit to the rear of the last
property-carrying unit.

(b) .—A State may not allow by any means the operation, on anyGENERAL LIMITATIONS
segment of the Dwight D. Eisenhower System of Interstate and Defense Highways and those classes
of qualifying Federal-aid Primary System highways designated by the Secretary of Transportation
under section 31111(e) of this title, of any commercial motor vehicle combination (except a vehicle
or load that cannot be dismantled easily or divided easily and that has been issued a special permit
under applicable State law) with more than one property-carrying unit (not including the truck
tractor) whose property-carrying units are more than—

(1) the maximum combination trailer, semitrailer, or other type of length limitation allowed by
law or regulation of that State before June 2, 1991; or

(2) the length of the property-carrying units of those commercial motor vehicle combinations,
by specific configuration, in actual, lawful operation on a regular or periodic basis (including
continuing seasonal operation) in that State before June 2, 1991.

(c) SPECIAL RULES FOR WYOMING, OHIO, ALASKA, IOWA, NEBRASKA, AND
.—In addition to the vehicles allowed under subsection (b) of this section—KANSAS

(1) Wyoming may allow the operation of additional vehicle configurations not in actual
operation on June 1, 1991, but authorized by State law not later than November 3, 1992, if the
vehicle configurations comply with the single axle, tandem axle, and bridge formula limits in
section 127(a) of title 23 and are not more than 117,000 pounds gross vehicle weight;

(2) Ohio may allow the operation of commercial motor vehicle combinations with 3
property-carrying units of 28.5 feet each (not including the truck tractor) not in actual operation on



June 1, 1991, to be operated in Ohio on the 1-mile segment of Ohio State Route 7 that begins at
and is south of exit 16 of the Ohio Turnpike;

(3) Alaska may allow the operation of commercial motor vehicle combinations that were not in
actual operation on June 1, 1991, but were in actual operation before July 6, 1991;

(4) Iowa may allow the operation on Interstate Route 29 between Sioux City, Iowa, and the
border between Iowa and South Dakota or on Interstate Route 129 between Sioux City, Iowa, and
the border between Iowa and Nebraska of commercial motor vehicle combinations with trailer
length, semitrailer length, and property-carrying unit length allowed by law or regulation and in
actual lawful operation on a regular or periodic basis (including continued seasonal operation) in
South Dakota or Nebraska, respectively, before June 2, 1991; and

(5) Nebraska and Kansas may allow the operation of a truck tractor and 2 trailers or semitrailers
not in actual lawful operation on a regular or periodic basis on June 1, 1991, if the length of the
property-carrying units does not exceed 81 feet 6 inches and such combination is used only to
transport equipment utilized by custom harvesters under contract to agricultural producers to
harvest one or more of wheat, soybeans, and milo during the harvest months for such crops, as
defined by the relevant state.1

(d) .—(1) A commercial motor vehicle combination whoseADDITIONAL LIMITATIONS
operation in a State is not prohibited under subsections (b) and (c) of this section may continue to
operate in the State on highways described in subsection (b) only if at least in compliance with all
State laws, regulations, limitations, and conditions, including routing-specific and
configuration-specific designations and all other restrictions in force in the State on June 1, 1991.
However, subject to regulations prescribed by the Secretary under subsection (g)(2) of this section,
the State may make minor adjustments of a temporary and emergency nature to route designations
and vehicle operating restrictions in effect on June 1, 1991, for specific safety purposes and road
construction.

(2) This section does not prevent a State from further restricting in any way or prohibiting the
operation of any commercial motor vehicle combination subject to this section, except that a
restriction or prohibition shall be consistent with this section and sections 31113(a) and (b) and
31114 of this title.

(3) A State making a minor adjustment of a temporary and emergency nature as authorized by
paragraph (1) of this subsection or further restricting or prohibiting the operation of a commercial
motor vehicle combination as authorized by paragraph (2) of this subsection shall advise the
Secretary not later than 30 days after the action. The Secretary shall publish a notice of the action in
the Federal Register.

(4)   Nebraska may continue to allow to be operated under paragraphs (b)(1) and (b)(2) of this2

section,  the State of Nebraska may allow longer combination vehicles that were not in actual3

operation on June 1, 1991 to be operated within its boundaries to transport sugar beets from the field
where such sugar beets are harvested to storage, market, factory or stockpile or from stockpile to
storage, market or factory. This provision shall expire on February 28, 1998.

(e) .—(1) Not later than February 16, 1992, eachLIST OF STATE LENGTH LIMITATIONS
State shall submit to the Secretary for publication a complete list of State length limitations
applicable to commercial motor vehicle combinations operating in the State on the highways
described in subsection (b) of this section. The list shall indicate the applicable State laws and
regulations associated with the length limitations. If a State does not submit the information as
required, the Secretary shall complete and file the information for the State.

(2) Not later than March 17, 1992, the Secretary shall publish an interim list in the Federal
Register consisting of all information submitted under paragraph (1) of this subsection. The
Secretary shall review for accuracy all information submitted by a State under paragraph (1) and
shall solicit and consider public comment on the accuracy of the information.

(3) A law or regulation may not be included on the list submitted by a State or published by the
Secretary merely because it authorized, or could have authorized, by permit or otherwise, the
operation of commercial motor vehicle combinations not in actual operation on a regular or periodic



basis before June 2, 1991.
(4) Except as revised under this paragraph or paragraph (5) of this subsection, the list shall be

published as final in the Federal Register not later than June 15, 1992. In publishing the final list, the
Secretary shall make any revisions necessary to correct inaccuracies identified under paragraph (2)
of this subsection. After publication of the final list, commercial motor vehicle combinations
prohibited under subsection (b) of this section may not operate on the Dwight D. Eisenhower System
of Interstate and Defense Highways and other Federal-aid Primary System highways designated by
the Secretary except as published on the list. The list may be combined by the Secretary with the list
required under section 127(d) of title 23.

(5) On the Secretary's own motion or on request by any person (including a State), the Secretary
shall review the list published under paragraph (4) of this subsection. If the Secretary decides there is
reason to believe a mistake was made in the accuracy of the list, the Secretary shall begin a
proceeding to decide whether a mistake was made. If the Secretary decides there was a mistake, the
Secretary shall publish the correction.

(f) .—This section may not be construed—LIMITATIONS ON STATUTORY CONSTRUCTION
(1) to allow the operation on any segment of the Dwight D. Eisenhower System of Interstate

and Defense Highways of a longer combination vehicle prohibited under section 127(d) of title 23;
(2) to affect in any way the operation of a commercial motor vehicle having only one

property-carrying unit; or
(3) to affect in any way the operation in a State of a commercial motor vehicle with more than

one property-carrying unit if the vehicle was in actual operation on a regular or periodic basis
(including seasonal operation) in that State before June 2, 1991, that was authorized under State
law or regulation or lawful State permit.

(g) .—(1) In carrying out this section only, the Secretary shall define byREGULATIONS
regulation loads that cannot be dismantled easily or divided easily.

(2) Not later than June 15, 1992, the Secretary shall prescribe regulations establishing criteria for a
State to follow in making minor adjustments under subsection (d) of this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 995; Pub. L. 104–59, title III, §312(a)(3), Nov. 28,
1995, 109 Stat. 584; Pub. L. 104–205, title III, §352, Sept. 30, 1996, 110 Stat. 2980; Pub. L. 105–66,
title III, §343, Oct. 27, 1997, 111 Stat. 1449; Pub. L. 109–59, title IV, §4112, Aug. 10, 2005, 119
Stat. 1724; Pub. L. 114–94, div. A, title V, §5523(c)(1), Dec. 4, 2015, 129 Stat. 1560; Pub. L.
114–113, div. L, title I, §137, Dec. 18, 2015, 129 Stat. 2851.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31112(a)(1) 49 App.:2311(j)(7). Jan 6, 1983, Pub. L. 97–424, 96 Stat.
2159, §411(j); added Dec. 18, 1991,
Pub. L. 102–240, §4006(a), 105 Stat.
2148.

31112(a)(2) 49 App.:2311(j)(3).
31112(b) 49 App.:2311(j)(1).
31112(c) 49 App.:2311(j)(2).
31112(d) 49 App.:2311(j)(4).
31112(e) 49 App.:2311(j)(5).
31112(f) 49 App.:2311(j)(6).
31112(g)(1) 49 App.:2311(j)(9).
31112(g)(2) 49 App.:2311(j)(8).

In this section, the word "property" is substituted for "cargo", and the word "law" is substituted for
"statute", for consistency in the revised title. The words "Dwight D. Eisenhower System of Interstate and



Defense Highways" are substituted for "National System of Interstate and Defense Highways" because of the
Act of October 15, 1990 (Public Law 101–427, 104 Stat. 927).

In subsections (b), before clause (1), and (g)(1), the words "dismantled easily or divided easily" are
substituted for "easily dismantled or divided" for clarity.

In subsection (e)(4), the words "Except as revised under this paragraph or paragraph (5) of this subsection"
are substituted for "Except as modified pursuant to subparagraph (B) or (E) of this subsection" for clarity.

AMENDMENTS
2015—Subsec. (a)(1). Pub. L. 114–94 inserted before period at end ", but not including a trailer or a

semitrailer transported as part of a towaway trailer transporter combination (as defined in section 31111(a))".
Subsec. (c). Pub. L. 114–113, §137(b)(1), substituted "Nebraska, and Kansas" for "and Nebraska" in

heading.
Subsec. (c)(3). Pub. L. 114–113, §137(b)(2), substituted a semicolon for "; and" at end.
Subsec. (c)(4). Pub. L. 114–113, §137(b)(3), substituted "; and" for period at end.
Subsec. (c)(5). Pub. L. 114–113, §137(a), substituted "Nebraska and Kansas may" for "Nebraska may" and

"the relevant state" for "the State of Nebraska".
2005—Subsec. (c). Pub. L. 109–59, §4112(b), substituted "Iowa, and Nebraska" for "and Iowa" in heading.
Subsec. (c)(5). Pub. L. 109–59, §4112(a), added par. (5).
1997—Subsec. (d)(4). Pub. L. 105–66 substituted "February 28, 1998" for "September 30, 1997".
1996—Subsec. (d)(4). Pub. L. 104–205, which directed amendment of this section by adding a new

subsection designated par. (4) without specifying where, was executed by adding par. (4) to subsec. (d) to
reflect the probable intent of Congress.

1995—Subsec. (c). Pub. L. 104–59 substituted "Alaska, and Iowa" for "and Alaska" in heading and added
par. (4).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

 So in original. Probably should be "State.".1

 See 1996 Amendment note below.2

 So in original.3

§31113. Width limitations
(a) .—(1) Except as provided in subsection (e) of this section, a StateGENERAL LIMITATIONS

(except Hawaii) may not prescribe or enforce a regulation of commerce that imposes a vehicle width
limitation of more or less than 102 inches on a commercial motor vehicle operating on—

(A) a segment of the Dwight D. Eisenhower System of Interstate and Defense Highways
(except a segment exempted under subsection (e) of this section);

(B) a qualifying Federal-aid highway designated by the Secretary of Transportation, with traffic
lanes designed to be at least 12 feet wide; or

(C) a qualifying Federal-aid Primary System highway designated by the Secretary if the
Secretary decides the designation is consistent with highway safety.

(2) Notwithstanding paragraph (1) of this subsection, a State may continue to enforce a regulation
of commerce in effect on April 6, 1983, that applies to a commercial motor vehicle of more than 102
inches in width, until the date on which the State prescribes a regulation of commerce that complies
with this subsection.

(3) A Federal-aid highway (except an interstate highway) not designated under this subsection on
June 5, 1984, may be designated under this subsection only with the agreement of the chief executive
officer of the State in which the highway is located.

(b) .—WidthEXCLUSION OF SAFETY AND ENERGY CONSERVATION DEVICES



calculated under this section does not include a safety or energy conservation device the Secretary
decides is necessary for safe and efficient operation of a commercial motor vehicle.

(c) .—A State may grant a special use permit to a commercial motorSPECIAL USE PERMITS
vehicle that is more than 102 inches in width.

(d) .—Consistent with this section, a State may enforce a commercialSTATE ENFORCEMENT
motor vehicle width limitation of 102 inches on a segment of the Dwight D. Eisenhower System of
Interstate and Defense Highways (except a segment exempted under subsection (e) of this section) or
other qualifying Federal-aid highway designated by the Secretary.

(e) .—(1) If the chief executive officer of a State, after consulting under paragraphEXEMPTIONS
(2) of this subsection, decides a segment of the Dwight D. Eisenhower System of Interstate and
Defense Highways is not capable of safely accommodating a commercial motor vehicle having the
width provided in subsection (a) of this section, the chief executive officer may notify the Secretary
of that decision and request the Secretary to exempt that segment from subsection (a) to allow the
State to impose a width limitation of less than 102 inches for a vehicle (except a bus) on that
segment.

(2) Before making a decision under paragraph (1) of this subsection, the chief executive officer
shall consult with units of local government in the State in which the segment of the Dwight D.
Eisenhower System of Interstate and Defense Highways is located and with the chief executive
officer of any adjacent State that may be directly affected by the exemption. As part of the
consultations, consideration shall be given to any potential alternative route that serves the area in
which the segment is located and can safely accommodate a commercial motor vehicle having the
width provided for in subsection (a) of this section.

(3) A chief executive officer's notification under this subsection must include specific evidence of
safety problems supporting the officer's decision and the results of consultations about alternative
routes.

(4)(A) If the Secretary decides, on request of a chief executive officer or on the Secretary's own
initiative, a segment of the Dwight D. Eisenhower System of Interstate and Defense Highways is not
capable of safely accommodating a commercial motor vehicle having a width provided in subsection
(a) of this section, the Secretary shall exempt the segment from subsection (a) to allow the State to
impose a width limitation of less than 102 inches for a vehicle (except a bus) on that segment. Before
making a decision under this paragraph, the Secretary shall consider any possible alternative route
that serves the area in which the segment is located.

(B) The Secretary shall make a decision about a specific segment not later than 120 days after the
date of receipt of notification from a chief executive officer under paragraph (1) of this subsection or
the date on which the Secretary initiates action under subparagraph (A) of this paragraph, whichever
is applicable. If the Secretary finds the decision will not be made in time, the Secretary immediately
shall notify Congress, giving the reasons for the delay, information about the resources assigned, and
the projected date for the decision.

(C) Before making a decision, the Secretary shall give an interested person notice and an
opportunity for comment. If the Secretary exempts a segment under this subsection before the final
regulations under subsection (a) of this section are prescribed, the Secretary shall include the
exemption as part of the final regulations. If the Secretary exempts the segment after the final
regulations are prescribed, the Secretary shall publish the exemption as an amendment to the final
regulations.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 997.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31113(a) 49 App.:2316(a), (f). Jan. 6, 1983, Pub. L. 97–424, 96 Stat.
2097, §416(a), (d), (f); added Apr. 5,
1983, Pub. L. 98–17, §1(a), 97 Stat.



59; Oct. 30, 1984, Pub. L. 98–554,
§§103(1), 104(d), (e), 105, 98 Stat.
2830, 2831.

31113(b) 49 App.:2316(b). Jan. 6, 1983, Pub. L. 97–424, 96 Stat.
2097, §416(b), (c); added Apr. 5,
1983, Pub. L. 98–17, §1(a), 97 Stat.
59.

31113(c) 49 App.:2316(c).
31113(d) 49 App.:2316(d).
31113(e) 49 App.:2316(e). Jan. 6, 1983, Pub. L. 97–424, 96 Stat.

2097, §416(e); added Oct. 30, 1984,
Pub. L. 98–554, §103(2), 98 Stat.
2830.

In this section, the word "commercial" is added before "motor vehicle" for consistency. The words "Dwight
D. Eisenhower System of Interstate and Defense Highways" are substituted for "National System of Interstate
and Defense Highways" because of the Act of October 15, 1990 (Public Law 101–427, 104 Stat. 927).

In subsection (a)(1), before clause (A), the text of 49 App.:2316(f) is omitted as obsolete. The word
"prescribe" is substituted for "establish, maintain" for consistency in the revised title and with other titles of
the United States Code. The words "a commercial motor vehicle operating on" are added for clarity.

In subsection (b), the words "or energy conservation" are added for consistency with section 31111(d) of
the revised title and because of the reference to "efficient operation".

In subsection (e)(4)(C), the word "amendment" is substituted for "revision" for consistency in the revised
title.

§31114. Access to the Interstate System
(a) .—A State may not enact or enforce a law denying toPROHIBITION ON DENYING ACCESS

a commercial motor vehicle subject to this subchapter or subchapter I of this chapter reasonable
access between—

(1) the Dwight D. Eisenhower System of Interstate and Defense Highways (except a segment
exempted under section 31111(f) or 31113(e) of this title) and other qualifying Federal-aid
Primary System highways designated by the Secretary of Transportation; and

(2) terminals, facilities for food, fuel, repairs, and rest, and points of loading and unloading for
household goods carriers, motor carriers of passengers, any towaway trailer transporter
combination (as defined in section 31111(a)), or any truck tractor-semitrailer combination in
which the semitrailer has a length of not more than 28.5 feet and that generally operates as part of
a vehicle combination described in section 31111(c) of this title.

(b) .—This section does not prevent a State or local government from imposingEXCEPTION
reasonable restrictions, based on safety considerations, on a truck tractor-semitrailer combination in
which the semitrailer has a length of not more than 28.5 feet and that generally operates as part of a
vehicle combination described in section 31111(c) of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 999; Pub. L. 114–94, div. A, title V, §5523(c)(2),
Dec. 4, 2015, 129 Stat. 1560.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31114(a) 49 App.:2312(a). Jan. 6, 1983, Pub. L. 97–424, §412, 96
Stat. 2160; Oct. 30, 1984, Pub. L.
98–554, §§104(c), 106, 98 Stat.
2831, 2832; Dec. 18, 1991, Pub. L.



102–240, §4006(b)(2), 105 Stat.
2151.

31114(b) 49 App.:2312(b).

In subsection (a), the words "Dwight D. Eisenhower System of Interstate and Defense Highways" are
substituted for "Interstate and Defense Highway System" for consistency in the revised chapter.

AMENDMENTS
2015—Subsec. (a)(2). Pub. L. 114–94 inserted "any towaway trailer transporter combination (as defined in

section 31111(a))," after "passengers,".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

§31115. Enforcement
On the request of the Secretary of Transportation, the Attorney General shall bring a civil action

for appropriate injunctive relief to ensure compliance with this subchapter or subchapter I of this
chapter. The action may be brought in a district court of the United States in any State in which the
relief is required. On a proper showing, the court shall issue a temporary restraining order or
preliminary or permanent injunction. An injunction under this section may order a State or person to
comply with this subchapter, subchapter I, or a regulation prescribed under this subchapter or
subchapter I.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 999.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31115 49 App.:2313. Jan. 6, 1983, Pub. L. 97–424, §413, 96
Stat. 2160; Oct. 30, 1984, Pub. L.
98–554, §214, 98 Stat. 2844.

The words "to assure compliance with the terms of this chapter" and "In any action under this section" are
omitted as surplus. The last sentence is substituted for 49 App.:2313 (last sentence) for clarity and to eliminate
unnecessary words.

SUBCHAPTER III—SAFETY REGULATION

§31131. Purposes and findings
(a) .—The purposes of this subchapter are—PURPOSES

(1) to promote the safe operation of commercial motor vehicles;
(2) to minimize dangers to the health of operators of commercial motor vehicles and other

employees whose employment directly affects motor carrier safety; and
(3) to ensure increased compliance with traffic laws and with the commercial motor vehicle

safety and health regulations and standards prescribed and orders issued under this chapter.

(b) .—Congress finds—FINDINGS
(1) it is in the public interest to enhance commercial motor vehicle safety and thereby reduce

highway fatalities, injuries, and property damage;



(2) improved, more uniform commercial motor vehicle safety measures and strengthened
enforcement would reduce the number of fatalities and injuries and the level of property damage
related to commercial motor vehicle operations;

(3) enhanced protection of the health of commercial motor vehicle operators is in the public
interest; and

(4) interested State governments can provide valuable assistance to the United States
Government in ensuring that commercial motor vehicle operations are conducted safely and
healthfully.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 999.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31131(a) 49 App.:2501. Oct. 30, 1984, Pub. L. 98–554, §§202,
203, 98 Stat. 2832.

31131(b) 49 App.:2502.

In subsection (a)(3), the words "this chapter" are substituted for "this Act" because title II of the Act of
October 30, 1984 (Public Law 98–554, 98 Stat. 2832), amended and enacted provisions restated in this
chapter.

EXEMPTIONS FROM REQUIREMENTS OF THIS SUBCHAPTER FOR CERTAIN FARM
VEHICLES

For provisions relating to exemptions from certain requirements of this subchapter with respect to certain
farm vehicles and individuals operating those vehicles, see section 32934 of Pub. L. 112–141, set out as a note
under section 31136 of this title.

TRAFFIC LAW INITIATIVE
Pub. L. 106–159, title II, §220, Dec. 9, 1999, 113 Stat. 1769, provided that:
"(a) .—In cooperation with one or more States, the Secretary may carry out a program toIN GENERAL

develop innovative methods of improving motor carrier compliance with traffic laws. Such methods may
include the use of photography and other imaging technologies.

"(b) .—The Secretary shall transmit to Congress a report on the results of any program conductedREPORT
under this section, together with any recommendations as the Secretary determines appropriate."

§31132. Definitions
In this subchapter—

(1) "commercial motor vehicle" means a self-propelled or towed vehicle used on the highways
in interstate commerce to transport passengers or property, if the vehicle—

(A) has a gross vehicle weight rating or gross vehicle weight of at least 10,001 pounds,
whichever is greater;

(B) is designed or used to transport more than 8 passengers (including the driver) for
compensation;

(C) is designed or used to transport more than 15 passengers, including the driver, and is not
used to transport passengers for compensation; or

(D) is used in transporting material found by the Secretary of Transportation to be hazardous
under section 5103 of this title and transported in a quantity requiring placarding under
regulations prescribed by the Secretary under section 5103.

(2) "employee" means an operator of a commercial motor vehicle (including an independent
contractor when operating a commercial motor vehicle), a mechanic, a freight handler, or an
individual not an employer, who—

(A) directly affects commercial motor vehicle safety in the course of employment; and



(B) is not an employee of the United States Government, a State, or a political subdivision of
a State acting in the course of the employment by the Government, a State, or a political
subdivision of a State.

(3) "employer"—
(A) means a person engaged in a business affecting interstate commerce that owns or leases a

commercial motor vehicle in connection with that business, or assigns an employee to operate
it; but

(B) does not include the Government, a State, or a political subdivision of a State.

(4) "interstate commerce" means trade, traffic, or transportation in the United States between a
place in a State and—

(A) a place outside that State (including a place outside the United States); or
(B) another place in the same State through another State or through a place outside the

United States.

(5) "intrastate commerce" means trade, traffic, or transportation in a State that is not interstate
commerce.

(6) "medical examiner" means an individual licensed, certified, or registered in accordance with
regulations issued by the Federal Motor Carrier Safety Administration as a medical examiner.

(7) "regulation" includes a standard or order.
(8) "State" means a State of the United States, the District of Columbia, and, in sections 31136

and 31140–31142   of this title, a political subdivision of a State.1

(9) "State law" includes a law enacted by a political subdivision of a State.
(10) "State regulation" includes a regulation prescribed by a political subdivision of a State.
(11) "United States" means the States of the United States and the District of Columbia.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1000; Pub. L. 104–88, title I, §104(f), Dec. 29, 1995,
109 Stat. 919; Pub. L. 105–178, title IV, §4008(a), June 9, 1998, 112 Stat. 404; Pub. L. 109–59, title
IV, §4116(c), Aug. 10, 2005, 119 Stat. 1728.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

31132 49 App.:2503. Oct. 30, 1984, Pub. L. 98–554, §204,
98 Stat. 2833.

The text of 49 App.:2503(6) is omitted as unnecessary because of 1:1. The text of 49 App.:2503(8) is
omitted as surplus because the complete name of the Commercial Motor Vehicle Safety Regulatory Review
Panel is used the first time the term appears in a section. The text of 49 App.:2503(9) is omitted as surplus
because the complete name of the Secretary of Transportation is used the first time the term appears in a
section.

REFERENCES IN TEXT
Section 31140 of this title, referred to in par. (8), was repealed by Pub. L. 105–178, title IV, §4008(d), June

9, 1998, 112 Stat. 404.

AMENDMENTS
2005—Pars. (6) to (11). Pub. L. 109–59 added par. (6) and redesignated former pars. (6) to (10) as (7) to

(11), respectively.
1998—Par. (1)(A). Pub. L. 105–178, §4008(a)(1), inserted "or gross vehicle weight" after "rating" and

", whichever is greater" after "pounds".
Par. (1)(B). Pub. L. 105–178, §4008(a)(2), which directed substitution of "more than 8 passengers

(including the driver) for compensation;" for "passengers" and all that follows through semicolon at end, was
executed by making the substitution for "passengers for compensation, but excluding vehicles providing



taxicab service and having a capacity of not more than 6 passengers and not operated on a regular route or
between specified places;" to reflect the probable intent of Congress.

1995—Par. (1)(B) to (D). Pub. L. 104–88 added subpars. (B) and (C), redesignated former subpar. (C) as
(D), and struck out former subpar. (B) which read as follows: "is designed to transport more than 15
passengers including the driver; or".

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

 See References in Text note below.1

§31133. General powers of the Secretary of Transportation
(a) .—In carrying out this subchapter and regulations prescribed under section 31102GENERAL

of this title, the Secretary of Transportation may—
(1) conduct and make contracts for inspections and investigations;
(2) compile statistics;
(3) make reports;
(4) issue subpenas;
(5) require production of records and property;
(6) take depositions;
(7) hold hearings;
(8) prescribe recordkeeping and reporting requirements;
(9) conduct or make contracts for studies, development, testing, evaluation, and training; and
(10) perform other acts the Secretary considers appropriate.

(b) .—In conducting inspections and investigations under subsection (a) of thisCONSULTATION
section, the Secretary shall consult, as appropriate, with employers and employees and their
authorized representatives and offer them a right of accompaniment.

(c) .—The Secretary may delegate to a State receiving a grant under section 31102DELEGATION
of this title those duties and powers related to enforcement (including conducting investigations) of
this subchapter and regulations prescribed under this subchapter that the Secretary considers
appropriate.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1001; Pub. L. 105–178, title IV, §4006(a), June 9,
1998, 112 Stat. 401.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31133(a) 49 App.:2510(a), (b) (1st
sentence).

Oct. 30, 1984, Pub. L. 98–554, §211,
98 Stat. 2841.

31133(b) 49 App.:2510(c).
31133(c) 49 App.:2510(b) (last sentence).

In subsection (a), the words before clause (1) are substituted for "In carrying out the Secretary's functions
under this chapter, the Secretary is authorized to" and "to carry out the provisions of this chapter, or
regulations issued pursuant to section 2302 of this Appendix" to eliminate unnecessary words. Clause (10) is
substituted for "perform such acts . . . as the Secretary determines necessary". The text of 49 App.:2510(a) is
omitted as covered by 49 App.:2510(b) (1st sentence).

In subsection (b), the words "In conducting inspections and investigations" are substituted for "To carry out
the Secretary's inspection and investigation functions" to eliminate unnecessary words. The words "or the
Secretary's agent" are omitted as unnecessary.



AMENDMENTS
1998—Subsec. (a)(1). Pub. L. 105–178 inserted "and make contracts for" after "conduct".

BORDER STAFFING STANDARDS
Pub. L. 106–159, title II, §218, Dec. 9, 1999, 113 Stat. 1767, as amended by Pub. L. 114–94, div. A, title V,

§5101(e)(10), Dec. 4, 2015, 129 Stat. 1525, provided that:
"(a) .—Not later than 1 year after the date of the enactmentDEVELOPMENT AND IMPLEMENTATION

of this Act [Dec. 9, 1999], the Secretary shall develop and implement appropriate staffing standards for
Federal and State motor carrier safety inspectors in international border areas.

"(b) .—In developing standards under subsection (a), the Secretary shallFACTORS TO BE CONSIDERED
consider volume of traffic, hours of operation of the border facility, types of commercial motor vehicles, types
of cargo, delineation of responsibility between Federal and State inspectors, and such other factors as the
Secretary determines appropriate.

"(c) .—The standards developed and implemented under subsection (a)MAINTENANCE OF EFFORT
shall ensure that the United States and each State will not reduce its respective level of staffing of motor
carrier safety inspectors in international border areas from its average level staffing for fiscal year 2000.

"(d) BORDER COMMERCIAL MOTOR VEHICLE AND SAFETY ENFORCEMENT PROGRAMS.—
"(1) .—If, on October 1, 2001, and October 1 of each fiscal year thereafter, theENFORCEMENT

Secretary has not ensured that the levels of staffing required by the standards developed under subsection
(a) are deployed, the Secretary should designate the amount made available for allocation under [former]
section 31104(f)(2)(B) of title 49, United States Code, for such fiscal year for States, local governments,
and other persons for carrying out border commercial motor vehicle safety programs and enforcement
activities and projects.

"(2) .—If the Secretary makes a designation of an amount under paragraph (1), suchALLOCATION
amount shall be allocated by the Secretary to State agencies, local governments, and other persons that use
and train qualified officers and employees in coordination with State motor vehicle safety agencies.

"(3) .—If the Secretary makes a designation pursuant to paragraph (1) for a fiscal year,LIMITATION
the Secretary may not make a designation under [former] section 31104(f)(2)(B) of title 49, United States
Code, for such fiscal year."
[Pub. L. 114–94, div. A, title V, §5101(e)(10), (f), Dec. 4, 2015, 129 Stat. 1525, 1526, provided that,

effective Oct. 1, 2016, section 218 of Pub. L. 106–159, set out above, is amended in subsection (d)(1) by
striking "section 31104(f)(2)(B) of title 49, United States Code" and inserting "section 31104(a)(1) of title 49,
United States Code" and by striking subsection (d)(3).]

§31134. Requirement for registration and USDOT number
(a) .—Upon application, and subject to subsections (b) and (c), the Secretary shallIN GENERAL

register an employer or person subject to the safety jurisdiction of this subchapter. An employer or
person may operate a commercial motor vehicle in interstate commerce only if the employer or
person is registered by the Secretary under this section and receives a USDOT number. Nothing in
this section shall preclude registration by the Secretary of an employer or person not engaged in
interstate commerce. An employer or person subject to jurisdiction under subchapter I of chapter 135
of this title shall apply for commercial registration under section 13902 of this title.

(b) .—The Secretary shall register an employer or personWITHHOLDING REGISTRATION
under subsection (a) only if the Secretary determines that—

(1) the employer or person seeking registration is willing and able to comply with the
requirements of this subchapter and the regulations prescribed thereunder and chapter 51 and the
regulations prescribed thereunder;

(2)(A)   during the 3-year period before the date of the filing of the application, the employer or1

person is not or was not related through common ownership, common management, common
control, or common familial relationship to any other person or applicant for registration subject to
this subchapter who, during such 3-year period, is or was unfit, unwilling, or unable to comply
with the requirements listed in subsection (b)(1); or

(3) the employer or person has disclosed to the Secretary any relationship involving common
ownership, common management, common control, or common familial relationship to any other



person or applicant for registration subject to this subchapter.

(c) .—The Secretary shall revoke theREVOCATION OR SUSPENSION OF REGISTRATION
registration of an employer or person issued under subsection (a) after notice and an opportunity for
a proceeding, or suspend the registration after giving notice of the suspension to the employer or
person, if the Secretary determines that—

(1) the employer's or person's authority to operate pursuant to chapter 139 of this title is subject
to revocation or suspension under sections   13905(d)(1) or 13905(f) of this title;2

(2) the employer or person has knowingly failed to comply with the requirements listed in
subsection (b)(1);

(3) the employer or person has not disclosed any relationship through common ownership,
common management, common control, or common familial relationship to any other person or
applicant for registration subject to this subchapter that the Secretary determines is or was unfit,
unwilling, or unable to comply with the requirements listed in subsection (b)(1);

(4) the employer or person refused to submit to the safety review required by section 31144(g)
of this title.

(d) .—The Secretary may require an employer to update aPERIODIC REGISTRATION UPDATE
registration under this section not later than 30 days after a change in the employer's address, other
contact information, officers, process agent, or other essential information, as determined by the
Secretary.

(e) .—Nothing in this section shall be construed as affecting the authoritySTATE AUTHORITY
of a State to issue a Department of Transportation number under State law to a person operating in
intrastate commerce.

(Added Pub. L. 112–141, div. C, title II, §32105(a), July 6, 2012, 126 Stat. 780.)

PRIOR PROVISIONS
A prior section 31134, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1001; Pub. L. 104–287, §5(9), Oct.

11, 1996, 110 Stat. 3389, related to Commercial Motor Vehicle Safety Regulatory Review Panel, prior to
repeal by Pub. L. 105–178, title IV, §4008(c), June 9, 1998, 112 Stat. 404.

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

 So in original. There is no subpar. (B).1

 So in original. Probably should be "section".2

§31135. Duties of employers and employees
(a) .—Each employer and employee shall comply with regulations on commercialIN GENERAL

motor vehicle safety prescribed by the Secretary of Transportation under this subchapter that apply
to the employer's or employee's conduct.

(b) NONCOMPLIANCE.—
(1) .—Two or more motor carriers, employers, or persons shall not useMOTOR CARRIERS

common ownership, common management, common control, or common familial relationship to
enable any or all such motor carriers, employers, or persons to avoid compliance, or mask or
otherwise conceal non-compliance, or a history of non-compliance, with regulations prescribed
under this subchapter or an order of the Secretary issued under this subchapter.

(2) .—If the Secretary finds that a motor carrier, employer, or person engaged in aPATTERN
pattern or practice of avoiding compliance, or masking or otherwise concealing noncompliance,
with regulations prescribed under this subchapter, the Secretary—



(A) may withhold, suspend, amend, or revoke any part of the motor carrier's, employer's, or
person's registration in accordance with section 13905 or 31134; and

(B) shall take into account such non-compliance for purposes of determining civil penalty
amounts under section 521(b)(2)(D).

(3) .—If the Secretary finds, after notice and an opportunity for proceeding, that anOFFICERS
officer of a motor carrier, employer, or owner or operator has engaged in a pattern or practice of,
or assisted a motor carrier, employer, or owner or operator in avoiding compliance, or masking or
otherwise concealing noncompliance, while serving as an officer or such motor carrier, employer,
or owner or operator, the Secretary may suspend, amend, or revoke any part of a registration
granted to the officer individually under section 13902 or 31134.

(c) .—Not later than 1 year after the date of enactment of this subsection, theREGULATIONS
Secretary shall by regulation establish standards to implement subsection (b).

(d) .—In this section, the following definitions apply:DEFINITIONS
(1) .—The term "motor carrier" has the meaning such term has underMOTOR CARRIER

section 13102.
(2) .—The term "officer" means an owner, director, chief executive officer, chiefOFFICER

operating officer, chief financial officer, safety director, vehicle maintenance supervisor, and
driver supervisor of a motor carrier, regardless of the title attached to those functions, and any
person, however designated, exercising controlling influence over the operations of a motor
carrier.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1003; Pub. L. 109–59, title IV, §4113(a), Aug. 10,
2005, 119 Stat. 1724; Pub. L. 112–141, div. C, title II, §32112, July 6, 2012, 126 Stat. 783.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

31135 49 App.:2504. Oct. 30, 1984, Pub. L. 98–554, §205,
98 Stat. 2834.

REFERENCES IN TEXT
The date of enactment of this subsection, referred to in subsec. (c), is the date of enactment of Pub. L.

109–59, which was approved Aug. 10, 2005.

AMENDMENTS
2012—Subsec. (b). Pub. L. 112–141 added subsec. (b) and struck out former subsec. (b). Prior to

amendment, text read as follows: "If the Secretary finds that an officer of a motor carrier engages or has
engaged in a pattern or practice of avoiding compliance, or masking or otherwise concealing noncompliance,
with regulations on commercial motor vehicle safety prescribed under this subchapter, while serving as an
officer of any motor carrier, the Secretary may suspend, amend, or revoke any part of the motor carrier's
registration under section 13905."

2005—Pub. L. 109–59 designated existing provisions as subsec. (a), inserted heading, and added subsecs.
(b) to (d).

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§31136. United States Government regulations
(a) .—Subject to section 30103(a) of this title, the SecretaryMINIMUM SAFETY STANDARDS

of Transportation shall prescribe regulations on commercial motor vehicle safety. The regulations
shall prescribe minimum safety standards for commercial motor vehicles. At a minimum, the



regulations shall ensure that—
(1) commercial motor vehicles are maintained, equipped, loaded, and operated safely;
(2) the responsibilities imposed on operators of commercial motor vehicles do not impair their

ability to operate the vehicles safely;
(3) the physical condition of operators of commercial motor vehicles is adequate to enable them

to operate the vehicles safely and the periodic physical examinations required of such operators
are performed by medical examiners who have received training in physical and medical
examination standards and, after the national registry maintained by the Department of
Transportation under section 31149(d) is established, are listed on such registry;

(4) the operation of commercial motor vehicles does not have a deleterious effect on the
physical condition of the operators; and

(5) an operator of a commercial motor vehicle is not coerced by a motor carrier, shipper,
receiver, or transportation intermediary to operate a commercial motor vehicle in violation of a
regulation promulgated under this section, or chapter 51 or chapter 313 of this title.

(b) .—The Secretary may notELIMINATING AND AMENDING EXISTING REGULATIONS
eliminate or amend an existing motor carrier safety regulation related only to the maintenance,
equipment, loading, or operation (including routing) of vehicles carrying material found to be
hazardous under section 5103 of this title until an equivalent or more stringent regulation has been
prescribed under section 5103.

(c) .—(1) A regulation under this section shall bePROCEDURES AND CONSIDERATIONS
prescribed under section 553 of title 5 (without regard to sections 556 and 557 of title 5).

(2) Before prescribing regulations under this section, the Secretary shall consider, to the extent
practicable and consistent with the purposes of this chapter—

(A) costs and benefits; and
(B) State laws and regulations on commercial motor vehicle safety, to minimize their

unnecessary preemption.

(d) .—If the Secretary does not prescribe regulations onEFFECT OF EXISTING REGULATIONS
commercial motor vehicle safety under this section, regulations on commercial motor vehicle safety
prescribed by the Secretary before October 30, 1984, and in effect on October 30, 1984, shall be
deemed in this subchapter to be regulations prescribed by the Secretary under this section.

(e) .—The Secretary may grant in accordance with section 31315 waivers andEXEMPTIONS
exemptions from, or conduct pilot programs with respect to, any regulations prescribed under this
section.

(f) REGULATORY IMPACT ANALYSIS.—
(1) .—Within each regulatory impact analysis of a proposed or final major ruleIN GENERAL

issued by the Federal Motor Carrier Safety Administration, the Secretary shall, whenever
practicable—

(A) consider the effects of the proposed or final rule on different segments of the motor
carrier industry; and

(B) formulate estimates and findings based on the best available science.

(2) .—To the extent feasible and appropriate, and consistent with law, an analysisSCOPE
described in paragraph (1) shall—

(A) use data that is representative of commercial motor vehicle operators or motor carriers, or
both, that will be impacted by the proposed or final rule; and

(B) consider the effects on commercial truck and bus carriers of various sizes and types.

(g) PUBLIC PARTICIPATION.—
(1) .—If a proposed rule under this part is likely to lead to the promulgation of aIN GENERAL

major rule, the Secretary, before publishing such proposed rule, shall—
(A) issue an advance notice of proposed rulemaking; or



(B) proceed with a negotiated rulemaking.

(2) .—Each advance notice of proposed rulemaking issued under paragraphREQUIREMENTS
(1) shall—

(A) identify the need for a potential regulatory action;
(B) identify and request public comment on the best available science or technical

information relevant to analyzing potential regulatory alternatives;
(C) request public comment on the available data and costs with respect to regulatory

alternatives reasonably likely to be considered as part of the rulemaking; and
(D) request public comment on available alternatives to regulation.

(3) .—This subsection does not apply to a proposed rule if the Secretary, for goodWAIVER
cause, finds (and incorporates the finding and a brief statement of reasons for such finding in the
proposed or final rule) that an advance notice of proposed rulemaking is impracticable,
unnecessary, or contrary to the public interest.

(h) .—Nothing in subsection (f) or (g) may be construed to limit theRULE OF CONSTRUCTION
contents of an advance notice of proposed rulemaking.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1003; Pub. L. 104–59, title III, §344, Nov. 28, 1995,
109 Stat. 610; Pub. L. 104–287, §5(60), Oct. 11, 1996, 110 Stat. 3394; Pub. L. 105–178, title IV,
§4007(c), June 9, 1998, 112 Stat. 403; Pub. L. 109–59, title IV, §4116(b), Aug. 10, 2005, 119 Stat.
1728; Pub. L. 112–141, div. C, title II, §32911, July 6, 2012, 126 Stat. 818; Pub. L. 114–94, div. A,
title V, §5202, Dec. 4, 2015, 129 Stat. 1534.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31136(a) 49 App.:2505(a), (g). Oct. 30, 1984, Pub. L. 98–554,
§206(a)–(g), 98 Stat. 2834.

31136(b) 49 App.:2505(b).
31136(c) 49 App.:2505(c).
31136(d) 49 App.:2505(d), (e).
31136(e) 49 App.:2505(f).
31136(f) 49 App.:2505(h). Oct. 30, 1984, Pub. L. 98–554,

§206(h), 98 Stat. 2835; restated Nov.
18, 1988, Pub. L. 100–690, §9102(a),
102 Stat. 4528.

In subsection (a), the text of 49 App.:2505(g) is omitted because 5:ch. 7 applies unless otherwise stated.
Before clause (1), the words "Not later than 18 months after October 30, 1984" are omitted because the time
period specified has expired. The words "Subject to section 30103(a) of this title" are added to alert the reader
to that section.

In subsection (c)(1), the words "except that the time periods specified in this subsection shall apply to the
issuance of such regulations" are omitted because the time periods referred to do not appear in subsection (c)
as enacted. The reference was probably to the time periods in a prior version of subsection (c). See S. 2174,
98th Cong., 2d Sess., §6(b) (as reported by the Committee on Commerce, Science, and Transportation of the
Senate on May 2, 1984, in S. Rept. 98–424).

In subsection (d), the text of 49 App.:2505(d) is omitted as obsolete.
In subsection (f)(2)(C)(i), the words "an operator" are substituted for "such person" because only a natural

person can have a medical or physical condition.

AMENDMENTS
2015—Subsec. (f). Pub. L. 114–94 added subsec. (f) and redesignated and transferred former subsec. (f) of

this section to subsec. (g) of section 31315 of this title.



Subsecs. (g), (h). Pub. L. 114–94, §5202(2), added subsecs. (g) and (h).
2012—Subsec. (a)(5). Pub. L. 112–141 added par. (5).
2005—Subsec. (a)(3). Pub. L. 109–59 amended par. (3) generally. Prior to amendment, par. (3) read as

follows: "the physical condition of operators of commercial motor vehicles is adequate to enable them to
operate the vehicles safely; and".

1998—Subsec. (e). Pub. L. 105–178 amended heading and text of subsec. (e) generally. Prior to
amendment, subsec. (e) consisted of pars. (1) to (3) relating to waivers.

1996—Subsec. (e)(2)(A), (J), (3). Pub. L. 104–287 substituted "November 28, 1995" for "the date of the
enactment of this paragraph".

1995—Subsec. (e)(1) to (3). Pub. L. 104–59 designated existing text as par. (1) and inserted heading, and
added pars. (2) and (3).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 2005 AMENDMENT
Amendment by Pub. L. 109–59 effective on the 365th day following Aug. 10, 2005, see section 4116(f) of

Pub. L. 109–59, set out as an Effective Date note under section 31149 of this title.

WINDSHIELD TECHNOLOGY
Pub. L. 114–94, div. A, title V, §5301, Dec. 4, 2015, 129 Stat. 1543, provided that:
"(a) .—Not later than 180 days after the date of enactment of this Act [Dec. 4, 2015], theIN GENERAL

Secretary [of Transportation] shall revise the regulations in section 393.60(e) of title 49, Code of Federal
Regulations (relating to the prohibition on obstructions to the driver's field of view) to exempt from that
section the voluntary mounting on a windshield of vehicle safety technology likely to achieve a level of safety
that is equivalent to or greater than the level of safety that would be achieved absent the exemption.

"(b) .—In this section, the term 'vehicle safety technology'VEHICLE SAFETY TECHNOLOGY DEFINED
includes a fleet-related incident management system, performance or behavior management system, speed
management system, lane departure warning system, forward collision warning or mitigation system, and
active cruise control system and any other technology that the Secretary considers applicable.

"(c) .—For purposes of this section, any windshield mounted technology withRULE OF CONSTRUCTION
a short term exemption under part 381 of title 49, Code of Federal Regulations, on the date of enactment of
this Act, shall be considered likely to achieve a level of safety that is equivalent to or greater than the level of
safety that would be achieved absent an exemption under subsection (a)."

OPERATORS OF HI-RAIL VEHICLES
Pub. L. 114–94, div. A, title V, §5519, Dec. 4, 2015, 129 Stat. 1558, provided that:
"(a) .—In the case of a commercial motor vehicle driver subject to the hours of serviceIN GENERAL

requirements in part 395 of title 49, Code of Federal Regulations, who is driving a hi-rail vehicle, the
maximum on duty time under section 395.3 of such title for such driver shall not include time in transportation
to or from a duty assignment if such time in transportation—

"(1) does not exceed 2 hours per calendar day or a total of 30 hours per calendar month; and
"(2) is fully and accurately accounted for in records to be maintained by the motor carrier and such

records are made available upon request of the Federal Motor Carrier Safety Administration or the Federal
Railroad Administration.
"(b) .—In this section, the term 'hi-rail vehicle' means an internal rail flawHI-RAIL VEHICLE DEFINED

detection vehicle equipped with flange hi-rails."

EXEMPTIONS FROM REQUIREMENTS FOR CERTAIN WELDING TRUCKS USED IN
PIPELINE INDUSTRY

Pub. L. 114–94, div. A, title V, §5524, Dec. 4, 2015, 129 Stat. 1560, provided that:
"(a) .—In this section, the term 'covered motor vehicle' means aCOVERED MOTOR VEHICLE DEFINED

motor vehicle that—
"(1) is traveling in the State in which the vehicle is registered or another State;



"(2) is owned by a welder;
"(3) is a pick-up style truck;
"(4) is equipped with a welding rig that is used in the construction or maintenance of pipelines; and
"(5) has a gross vehicle weight and combination weight rating and weight of 15,000 pounds or less.

"(b) .—A covered motor vehicle, including the individual operating suchFEDERAL REQUIREMENTS
vehicle and the employer of such individual, shall be exempt from the following:

"(1) Any requirement relating to registration as a motor carrier, including the requirement to obtain
and display a Department of Transportation number, established under chapters 139 and 311 of title 49,
United States Code.

"(2) Any requirement relating to driver qualifications established under chapter 311 of title 49, United
States Code.

"(3) Any requirement relating to driving of commercial motor vehicles established under chapter 311
of title 49, United States Code.

"(4) Any requirement relating to parts and accessories and inspection, repair, and maintenance of
commercial motor vehicles established under chapter 311 of title 49, United States Code.

"(5) Any requirement relating to hours of service of drivers, including maximum driving and on duty
time, established under chapter 315 of title 49, United States Code."

RELIABLE HOME HEATING
Pub. L. 113–125, June 30, 2014, 128 Stat. 1388, provided that:

"SECTION 1. SHORT TITLE.
"This Act may be cited as the 'Reliable Home Heating Act'.

"SEC. 2. AUTHORITY TO EXTEND EMERGENCY DECLARATIONS FOR PURPOSES OF
TEMPORARILY EXEMPTING MOTOR CARRIERS PROVIDING EMERGENCY RELIEF FROM
CERTAIN SAFETY REGULATIONS.

"(a) .—In this Act, the term 'residential heating fuel' includes—DEFINED TERM
"(1) heating oil;
"(2) natural gas; and
"(3) propane.

"(b) .—If the Governor of a State declares a state of emergency caused by a shortage ofAUTHORIZATION
residential heating fuel and, at the conclusion of the initial 30-day emergency period (or a second 30-day
emergency period authorized under this subsection), the Governor determines that the emergency shortage has
not ended, any extension of such state of emergency by the Governor, up to 2 additional 30-day periods, shall
be recognized by the Federal Motor Carrier Safety Administration as a period during which parts 390 through
399 of chapter III of title 49, Code of Federal Regulations, shall not apply to any motor carrier or driver
operating a commercial motor vehicle to provide residential heating fuel in the geographic area so designated
as under a state of emergency.

"(c) .—The Secretary of Transportation shall amend section 390.23(a)(1)(ii) of title 49,RULEMAKING
Code of Federal Regulations, to conform to the provision set forth in subsection (b).

"(d) .—Nothing in this section may be construed to modify the authority granted toSAVINGS PROVISION
the Federal Motor Carrier Safety Administration's Field Administrator under section 390.23(a) of title 49,
Code of Federal Regulations, to offer temporary exemptions from parts 390 through 399 of such title.

"SEC. 3. ENERGY INFORMATION ADMINISTRATION NOTIFICATION REQUIREMENT.
"The Administrator of the Energy Information Administration, using data compiled from the

Administration's Weekly Petroleum Status Reports, shall notify the Governor of each State in a Petroleum
Administration for Defense District if the inventory of residential heating fuel within such district has been
below the most recent 5-year average for more than 3 consecutive weeks.

"SEC. 4. REVIEW.
"Not later than 12 months after the date of enactment of this Act [June 30, 2014], the Secretary of

Transportation shall conduct a study of, and transmit to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Transportation and Infrastructure of the House of
Representatives, a report on the impacts of safety from the extensions issued by Governors according to this
Act. In conducting the study, the Secretary shall review, at a minimum—

"(1) the safety implications of extending exemptions; and
"(2) a review of the exemption process to ensure clarity and efficiency during emergencies."



MOTORCOACH ENHANCED SAFETY
Pub. L. 112–141, div. C, title II, subtitle G, July 6, 2012, 126 Stat. 809, provided that:

"SEC. 32701. SHORT TITLE.
"This subtitle may be cited as the 'Motorcoach Enhanced Safety Act of 2012'.

"SEC. 32702. DEFINITIONS.
"In this subtitle:

"(1) .—The term 'advanced glazing' means glazing installed in a portal on theADVANCED GLAZING
side or the roof of a motorcoach that is designed to be highly resistant to partial or complete occupant
ejection in all types of motor vehicle crashes.

"(2) .—The term 'bus' has the meaning given the term in section 571.3(b) of title 49, Code ofBUS
Federal Regulations (as in effect on the day before the date of enactment of this Act [see section 3(a), (b) of
Pub. L. 112–141, set out as Effective and Termination Dates of 2012 Amendment notes under section 101
of Title 23, Highways]).

"(3) .—Except as otherwise specified, the term 'commercialCOMMERCIAL MOTOR VEHICLE
motor vehicle' has the meaning given the term in section 31132(1) of title 49, United States Code.

"(4) .—The term 'direct tire pressureDIRECT TIRE PRESSURE MONITORING SYSTEM
monitoring system' means a tire pressure monitoring system that is capable of directly detecting when the
air pressure level in any tire is significantly under-inflated and providing the driver a low tire pressure
warning as to which specific tire is significantly under-inflated.

"(5) .—The term 'motor carrier' means—MOTOR CARRIER
"(A) a motor carrier (as defined in section 13102(14) of title 49, United States Code); or
"(B) a motor private carrier (as defined in section 13102(15) of that title).

"(6) .—The term 'motorcoach' has the meaning given the term 'over-the-road bus' inMOTORCOACH
section 3038(a)(3) of the Transportation Equity Act for the 21st Century [Pub. L. 105–178] (49 U.S.C. 5310
note), but does not include—

"(A) a bus used in public transportation provided by, or on behalf of, a public transportation
agency; or

"(B) a school bus, including a multifunction school activity bus.
"(7) .—The term 'motorcoach services' means passenger transportationMOTORCOACH SERVICES

by motorcoach for compensation.
"(8) .—The term 'multifunction school activity bus'MULTIFUNCTION SCHOOL ACTIVITY BUS

has the meaning given the term in section 571.3(b) of title 49, Code of Federal Regulations (as in effect on
the day before the date of enactment of this Act).

"(9) .—The term 'portal' means any opening on the front, side, rear, or roof of a motorcoachPORTAL
that could, in the event of a crash involving the motorcoach, permit the partial or complete ejection of any
occupant from the motorcoach, including a young child.

"(10) .—The term 'provider of motorcoach services'PROVIDER OF MOTORCOACH SERVICES
means a motor carrier that provides passenger transportation services with a motorcoach, including per-trip
compensation and contracted or chartered compensation.

"(11) .—The term 'public transportation' has the meaning given thePUBLIC TRANSPORTATION
term in section 5302 of title 49, United States Code.

"(12) .—The term 'safety belt' has the meaning given the term in section 153(i)(4)(B)SAFETY BELT
of title 23, United States Code.

"(13) .—The term 'Secretary' means the Secretary of Transportation.SECRETARY

"SEC. 32703. REGULATIONS FOR IMPROVED OCCUPANT PROTECTION, PASSENGER
EVACUATION, AND CRASH AVOIDANCE.

"(a) 1 .—Not later than 1 year after the date of enactment ofREGULATIONS REQUIRED WITHIN  YEAR
this Act, the Secretary shall prescribe regulations requiring safety belts to be installed in motorcoaches at each
designated seating position.

"(b) 2 .—Not later than 2 years after the date of enactmentREGULATIONS REQUIRED WITHIN  YEARS
of this Act, the Secretary shall prescribe regulations that address the following commercial motor vehicle
standards, if the Secretary determines that such standards meet the requirements and considerations set forth in
subsections (a) and (b) of section 30111 of title 49, United States Code:

"(1) .—The Secretary shall establish improved roofROOF STRENGTH AND CRUSH RESISTANCE
and roof support standards for motorcoaches that substantially improve the resistance of motorcoach roofs
to deformation and intrusion to prevent serious occupant injury in rollover crashes involving motorcoaches.



"(2) .—The Secretary shall consider requiringANTI-EJECTION SAFETY COUNTERMEASURES
advanced glazing standards for each motorcoach portal and shall consider other portal improvements to
prevent partial and complete ejection of motorcoach passengers, including children. In prescribing such
standards, the Secretary shall consider the impact of such standards on the use of motorcoach portals as a
means of emergency egress.

"(3) .—The Secretary shall consider requiring motorcoaches toROLLOVER CRASH AVOIDANCE
be equipped with stability enhancing technology, such as electronic stability control and torque vectoring,
to reduce the number and frequency of rollover crashes among motorcoaches.
"(c) .—Not later thanCOMMERCIAL MOTOR VEHICLE TIRE PRESSURE MONITORING SYSTEMS

3 years after the date of enactment of this Act, the Secretary shall prescribe the following commercial vehicle
regulation:

"(1) .—The Secretary shall consider requiring motorcoaches to be equipped with directIN GENERAL
tire pressure monitoring systems that warn the operator of a commercial motor vehicle when any tire
exhibits a level of air pressure that is below a specified level of air pressure established by the Secretary, if
the Secretary determines that such standards meet the requirements and considerations set forth in
subsections (a) and (b) of section 30111 of title 49, United States Code.

"(2) .—In any standard adopted under paragraph (1), thePERFORMANCE REQUIREMENTS
Secretary shall include performance requirements to meet the objectives identified in paragraph (1) of this
subsection.
"(d) .—Not later than 3 years after the date of enactment of this Act,TIRE PERFORMANCE STANDARD

the Secretary shall consider—
"(1) issuing a rule to upgrade performance standards for tires used on motorcoaches, including an

enhanced endurance test and a new high-speed performance test; or
"(2) if the Secretary determines that a standard does not meet the requirements and considerations set

forth in subsections (a) and (b) of section 30111 of title 49, United States Code, submit a report that
describes the reasons for not prescribing such a standard to—

"(A) the Committee on Commerce, Science, and Transportation of the Senate;
"(B) the Committee on Transportation and Infrastructure of the House of Representatives; and
"(C) the Committee on Energy and Commerce of the House of Representatives.

"(e) APPLICATION OF REGULATIONS.—
"(1) .—Any regulation prescribed in accordance with subsection (a), (b),NEW MOTORCOACHES

(c), or (d) shall—
"(A) apply to all motorcoaches manufactured more than 3 years after the date on which the

regulation is published as a final rule;
"(B) take into account the impact to seating capacity of changes to size and weight of

motorcoaches and the ability to comply with State and Federal size and weight requirements; and
"(C) be based on the best available science.

"(2) RETROFIT ASSESSMENT FOR EXISTING MOTORCOACHES.—
"(A) .—The Secretary may assess the feasibility, benefits, and costs with respect toIN GENERAL

the application of any requirement established under subsection (a) or (b)(2) to motorcoaches
manufactured before the date on which the requirement applies to new motorcoaches under paragraph
(1).

"(B) .—The Secretary shall submit a report on the assessment to the Committee onREPORT
Commerce, Science, and Transportation of the Senate and the Committee on Transportation and
Infrastructure and the Committee on Energy and Commerce of the House of Representatives not later
than 2 years after the date of enactment of this Act.

"SEC. 32704. FIRE PREVENTION AND MITIGATION.
"(a) .—The Secretary shall conduct research and testing to determine the mostRESEARCH AND TESTING

prevalent causes of motorcoach fires and the best methods to prevent such fires and to mitigate the effect of
such fires, both inside and outside the motorcoach. Such research and testing shall consider flammability of
exterior components, smoke suppression, prevention of and resistance to wheel well fires, automatic fire
suppression, passenger evacuation, causation and prevention of motorcoach fires, and improved fire
extinguishers.

"(b) .—Not later than 3 years after the date of enactment of this Act, the Secretary may issueSTANDARDS
fire prevention and mitigation standards for motorcoaches, based on the results of the Secretary's research and
testing, taking into account highway size and weight restrictions applicable to motorcoaches, if the Secretary
determines that such standards meet the requirements and considerations set forth in subsections (a) and (b) of
section 30111 of title 49, United States Code.



"SEC. 32705. OCCUPANT PROTECTION, COLLISION AVOIDANCE, FIRE CAUSATION, AND FIRE
EXTINGUISHER RESEARCH AND TESTING.

"(a) .—Not later than 3 years after the date of enactment of this Act,SAFETY RESEARCH INITIATIVES
the Secretary shall complete the following research and testing:

"(1) .—The Secretary shall research and test enhanced occupantINTERIOR IMPACT PROTECTION
impact protection technologies for motorcoach interiors to reduce serious injuries for all passengers of
motorcoaches.

"(2) .—The Secretary shallCOMPARTMENTALIZATION SAFETY COUNTERMEASURES
research and test enhanced compartmentalization safety countermeasures for motorcoaches, including
enhanced seating designs.

"(3) .—The Secretary shall research and test forward andCOLLISION AVOIDANCE SYSTEMS
lateral crash warning systems applications for motorcoaches.
"(b) .—Not later than 2 years after the completion of each research and testing initiativeRULEMAKING

required under subsection (a), the Secretary shall issue final motor vehicle safety standards if the Secretary
determines that such standards meet the requirements and considerations set forth in subsections (a) and (b) of
section 30111 of title 49, United States Code.

"SEC. 32706. CONCURRENCE OF RESEARCH AND RULEMAKING.
"(a) .—To the extent feasible, the Secretary shall ensure that research programs areREQUIREMENTS

carried out concurrently, and in a manner that concurrently assesses results, potential countermeasures, costs,
and benefits.

"(b) .—When considering each of the rulemakingAUTHORITY TO COMBINE RULEMAKINGS
provisions, the Secretary may initiate a single rulemaking proceeding encompassing all aspects or may
combine the rulemakings as the Secretary deems appropriate.

"(c) .—If the Secretary undertakes separate rulemaking proceedings, the SecretaryCONSIDERATIONS
shall—

"(1) consider whether each added aspect of rulemaking may contribute to addressing the safety need
determined to require rulemaking;

"(2) consider the benefits obtained through the safety belts rulemaking in section 32703(a); and
"(3) avoid duplicative benefits, costs, and countermeasures.

"SEC. 32707. IMPROVED OVERSIGHT OF MOTORCOACH SERVICE PROVIDERS.
"(a) .—[Amended section 31144 of this title.]SAFETY REVIEWS
"(b) DISCLOSURE OF SAFETY PERFORMANCE RATINGS OF MOTORCOACH SERVICES AND

OPERATIONS.—
"(1) .—In this subsection:DEFINITIONS

"(A) MOTORCOACH.—
"(i) .—Except as provided in clause (ii), the term 'motorcoach' has theIN GENERAL

meaning given the term 'over-the-road bus' in section 3038(a)(3) of the Transportation Equity Act for
the 21st Century [Pub. L. 105–178] (49 U.S.C. 5310 note).

"(ii) .—The term 'motorcoach' does not include—EXCLUSIONS
     "(I) a bus used in public transportation that is provided by a State or local government; or
     "(II) a school bus (as defined in section 30125(a)(1) of title 49, United States Code), including a

multifunction school activity bus.
"(B) .—The term 'motorcoach services andMOTORCOACH SERVICES AND OPERATIONS

operations' means passenger transportation by a motorcoach for compensation.
"(2) REQUIREMENTS FOR THE DISCLOSURE OF SAFETY PERFORMANCE RATINGS OF

MOTORCOACH SERVICES AND OPERATIONS.—
"(A) .—Not later than 1 year after the date of enactment of this Act, the SecretaryIN GENERAL

shall establish, through notice and opportunity for public to comment, requirements to improve the
accessibility to the public of safety rating information of motorcoach services and operations.

"(B) .—In establishing the requirements under subparagraph (A), the Secretary shallDISPLAY
consider requirements for each motor carrier that owns or leases 1 or more motorcoaches that transport
passengers subject to the Secretary's jurisdiction under section 13501 of title 49, United States Code, to
prominently display safety fitness information pursuant to section 31144 of title 49, United States
Code—

"(i) in each terminal of departure;
"(ii) in the motorcoach and visible from a position exterior to the vehicle at the point of

departure, if the motorcoach does not depart from a terminal; and



"(iii) at all points of sale for such motorcoach services and operations.

"SEC. 32708. REPORT ON FEASIBILITY, BENEFITS, AND COSTS OF ESTABLISHING A SYSTEM OF
CERTIFICATION OF TRAINING PROGRAMS.

"Not later than 2 years after the date of enactment of this Act, the Secretary of Transportation shall submit a
report to the Committee on Commerce, Science, and Transportation of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives that describes the feasibility, benefits, and
costs of establishing a system of certification of public and private schools and of motor carriers and
motorcoach operators that provide motorcoach driver training.

"SEC. 32709. COMMERCIAL DRIVER'S LICENSE PASSENGER ENDORSEMENT REQUIREMENTS.
"(a) .—Not later than 2 years after the date of enactment of this Act, the Secretary ofIN GENERAL

Transportation shall review and assess the current knowledge and skill testing requirements for a commercial
driver's license passenger endorsement to determine what improvements to the knowledge test, the
examination of driving skills, and the application of such requirements are necessary to ensure the safe
operation of commercial motor vehicles designed or used to transport passengers.

"(b) .—Not later than 120 days after completion of the review and assessment under subsectionREPORT
(a), the Secretary of Transportation shall submit to the Committee on Transportation and Infrastructure of the
House of Representatives and the Committee on Commerce, Science, and Transportation of the Senate—

"(1) a report on the review and assessment conducted under subsection (a);
"(2) a plan to implement any changes to the knowledge and skills tests; and
"(3) a timeframe by which the Secretary will implement the changes.

"SEC. 32710. SAFETY INSPECTION PROGRAM FOR COMMERCIAL MOTOR VEHICLES OF
PASSENGERS.

"Not later than 3 years after the date of enactment of this Act, the Secretary of Transportation shall
complete a rulemaking proceeding to consider requiring States to establish a program for annual inspections
of commercial motor vehicles designed or used to transport passengers, including an assessment of—

"(1) the risks associated with improperly maintained or inspected commercial motor vehicles designed
or used to transport passengers;

"(2) the effectiveness of existing Federal standards for the inspection of such vehicles in—
"(A) mitigating the risks described in paragraph (1); and
"(B) ensuring the safe and proper operation condition of such vehicles; and

"(3) the costs and benefits of a mandatory inspection program.

"SEC. 32711. REGULATIONS.
"Any standard or regulation prescribed or modified pursuant to the Motorcoach Enhanced Safety Act of

2012 shall be prescribed or modified in accordance with section 553 of title 5, United States Code."

EXEMPTIONS FROM REQUIREMENTS FOR COVERED FARM VEHICLES
Pub. L. 112–141, div. C, title II, §32934, July 6, 2012, 126 Stat. 830, as amended by Pub. L. 114–94, div.

A, title V, §5518, Dec. 4, 2015, 129 Stat. 1558, provided that:
"(a) .—A covered farm vehicle, including the individual operating thatFEDERAL REQUIREMENTS

vehicle, shall be exempt from the following:
"(1) Any requirement relating to commercial driver's licenses established under chapter 313 of title 49,

United States Code.
"(2) Any requirement relating to drug-testing established under chapter 313 of title 49, United States

Code.
"(3) Any requirement relating to medical certificates established under—

"(A) subchapter III of chapter 311 of title 49, United States Code; or
"(B) chapter 313 of title 49, United States Code.

"(4) Any requirement relating to hours of service established under—
"(A) subchapter III of chapter 311 of title 49, United States Code; or
"(B) chapter 315 of title 49, United States Code.

"(5) Any requirement relating to vehicle inspection, repair, and maintenance established under—
"(A) subchapter III of chapter 311 of title 49, United States Code; or
"(B) chapter 315 of title 49, United States Code.

"(b) STATE REQUIREMENTS.—
"(1) .—Federal transportation funding to a State may not be terminated, limited, orIN GENERAL

otherwise interfered with as a result of the State exempting a covered farm vehicle, including the individual



operating that vehicle, from—
"(A) a requirement described in subsection (a) or a compatible State requirement; or
"(B) any other minimum standard provided by a State relating to the operation of that vehicle.

"(2) .—Paragraph (1) does not apply with respect to a covered farm vehicle transportingEXCEPTION
hazardous materials that require a placard.
"(c) COVERED FARM VEHICLE DEFINED.—

"(1) .—In this section, the term 'covered farm vehicle' means a motor vehicle (includingIN GENERAL
an articulated motor vehicle)—

"(A) that—
"(i) is traveling in the State in which the vehicle is registered or another State;
"(ii) is operated by—

     "(I) a farm owner or operator;
     "(II) a ranch owner or operator; or
     "(III) an employee or family member of an individual specified in subclause (I) or (II);

"(iii) is transporting to or from a farm or ranch—
     "(I) agricultural commodities;
     "(II) livestock; or
     "(III) machinery or supplies;

"(iv) except as provided in paragraph (2), is not used in the operations of a for-hire motor
carrier; and

"(v) is equipped with a special license plate or other designation by the State in which the
vehicle is registered to allow for identification of the vehicle as a farm vehicle by law enforcement
personnel; and

"(B) that has a gross vehicle weight rating or gross vehicle weight, whichever is greater, that is—
"(i) 26,001 pounds or less; or
"(ii) greater than 26,001 pounds and traveling within the State or within 150 air miles of the

farm or ranch with respect to which the vehicle is being operated.
"(2) .—In this section, the term 'covered farm vehicle' includes a motor vehicle that meetsINCLUSION

the requirements of paragraph (1) (other than paragraph (1)(A)(iv)) and—
"(A) is operated pursuant to a crop share farm lease agreement;
"(B) is owned by a tenant with respect to that agreement; and
"(C) is transporting the landlord's portion of the crops under that agreement.

"(d) .—The Secretary of Transportation shall conduct a study of the exemption requiredSAFETY STUDY
by subsection (a) as follows:

"(1) Data and analysis of covered farm vehicles shall include—
"(A) the number of vehicles that are operated subject to each of the regulatory exemptions

permitted under subsection (a);
"(B) the number of drivers that operate covered farm vehicles subject to each of the regulatory

exemptions permitted under subsection (a);
"(C) the number of crashes involving covered farm vehicles;
"(D) the number of occupants and non-occupants injured in crashes involving covered farm

vehicles;
"(E) the number of fatalities of occupants and non-occupants killed in crashes involving farm

vehicles;
"(F) crash investigations and accident reconstruction investigations of all fatalities in crashes

involving covered farm vehicles;
"(G) overall operating mileage of covered farm vehicles;
"(H) numbers of covered farm vehicles that operate in neighboring States; and
"(I) any other data the Secretary deems necessary to analyze and include.

"(2) A listing of State regulations issued and maintained in each State that are identical to the Federal
regulations that are subject to exemption in subsection (a).

"(3) The Secretary shall report the findings of the study to the appropriate committees of Congress not
later than 18 months after the date of enactment of this Act [see section 3(a), (b) of Pub. L. 112–141, set out
as Effective and Termination Dates of 2012 Amendment notes under section 101 of Title 23, Highways].
"(e) .—Nothing in this section shall be construed as authority for the Secretary ofCONSTRUCTION

Transportation to prescribe regulations."

HOURS OF SERVICE RULES FOR OPERATORS PROVIDING TRANSPORTATION TO MOVIE
PRODUCTION SITES



Pub. L. 109–59, title IV, §4133, Aug. 10, 2005, 119 Stat. 1744, provided that: "Notwithstanding sections
31136 and 31502 of title 49, United States Code, and any other provision of law, the maximum daily hours of
service for an operator of a commercial motor vehicle providing transportation of property or passengers to or
from a theatrical or television motion picture production site located within a 100 air mile radius of the work
reporting location of such operator shall be those in effect under the regulations in effect under such sections
on April 27, 2003."

INTERSTATE VAN OPERATIONS
Pub. L. 109–59, title IV, §4136, Aug. 10, 2005, 119 Stat. 1745, provided that: "The Federal motor carrier

safety regulations that apply to interstate operations of commercial motor vehicles designed to transport
between 9 and 15 passengers (including the driver) shall apply to all interstate operations of such carriers
regardless of the distance traveled."

AUTHORITY TO PROMULGATE SAFETY STANDARDS FOR RETROFITTING
Pub. L. 106–159, title I, §101(f), Dec. 9, 1999, 113 Stat. 1752, provided that: "The authority under title 49,

United States Code, to promulgate safety standards for commercial motor vehicles and equipment subsequent
to initial manufacture is vested in the Secretary and may be delegated."

CERTAIN EXEMPTIONS
Pub. L. 106–159, title II, §229, as added and amended by Pub. L. 109–59, title IV, §§4115(a), (c),

4130–4132, 4147, Aug. 10, 2005, 119 Stat. 1726, 1743, 1744, 1749; Pub. L. 110–244, title III, §301(i), June 6,
2008, 122 Stat. 1616; Pub. L. 112–141, div. C, title II, §32101(d), July 6, 2012, 126 Stat. 778; Pub. L. 114–94,
div. A, title V, §§5508(c), 5522, Dec. 4, 2015, 129 Stat. 1554, 1559, provided that:

"(a) EXEMPTIONS.—
"(1) TRANSPORTATION OF AGRICULTURAL COMMODITIES AND FARM SUPPLIES

.—Regulations prescribed by the Secretary [of Transportation] under sections 31136 and 31502 of title 49,
United States Code, regarding maximum driving and on-duty time for drivers used by motor carriers shall
not apply during planting and harvest periods, as determined by each State, to—

"(A) drivers transporting agricultural commodities from the source of the agricultural
commodities to a location within a 150 air-mile radius from the source;

"(B) drivers transporting farm supplies for agricultural purposes from a wholesale or retail
distribution point of the farm supplies to a farm or other location where the farm supplies are intended to
be used within a 150 air-mile radius from the distribution point; or

"(C) drivers transporting farm supplies for agricultural purposes from a wholesale distribution
point of the farm supplies to a retail distribution point of the farm supplies within a 150 air-mile radius
from the wholesale distribution point.

"(2) TRANSPORTATION AND OPERATION OF GROUND WATER WELL DRILLING RIGS
.—Such regulations shall, in the case of a driver of a commercial motor vehicle who is used primarily in the
transportation and operation of a ground water well drilling rig, permit any period of 7 or 8 consecutive
days to end with the beginning of an off-duty period of 24 or more consecutive hours for the purposes of
determining maximum driving and on-duty time. Except as required in section 395.3 of title 49, Code of
Federal Regulations, as in effect on the date of enactment of this sentence [Aug. 10, 2005], no additional
off-duty time shall be required in order to operate such vehicle.

"(3) .—SuchTRANSPORTATION OF CONSTRUCTION MATERIALS AND EQUIPMENT
regulations shall, in the case of a driver of a commercial motor vehicle who is used primarily in the
transportation of construction materials and equipment, permit any period of 7 or 8 consecutive days to end
with the beginning of an off-duty period of 24 or more consecutive hours for the purposes of determining
maximum driving and on-duty time.

"(4) OPERATORS OF UTILITY SERVICE VEHICLES.—
"(A) .—Such regulations shall not apply toINAPPLICABILITY OF FEDERAL REGULATIONS

a driver of a utility service vehicle.
"(B) .—A State, a political subdivision of a State,PROHIBITION ON STATE REGULATIONS

an interstate agency, or other entity consisting of two or more States, shall not enact or enforce any law,
rule, regulation, or standard that imposes requirements on a driver of a utility service vehicle that are
similar to the requirements contained in such regulations.

"(5) .—A State may waive the requirements of chapter 313 of title 49,SNOW AND ICE REMOVAL
United States Code, with respect to a vehicle that is being operated within the boundaries of an eligible unit
of local government by an employee of such unit for the purpose of removing snow or ice from a roadway
by plowing, sanding, or salting. Such waiver authority shall only apply in a case where the employee is



needed to operate the vehicle because the employee of the eligible unit of local government who ordinarily
operates the vehicle and who has a commercial drivers license is unable to operate the vehicle or is in need
of additional assistance due to a snow emergency.
"(b) .—Except as provided in subsection (a)(4), nothing contained in this section shallPREEMPTION

require the preemption of State laws and regulations concerning the safe operation of commercial motor
vehicles as the result of exemptions from Federal requirements provided under this section.

"(c) .—The Secretary [of Transportation] may conduct a rulemakingREVIEW BY THE SECRETARY
proceeding to determine whether granting any exemption provided by subsection (a) (other than paragraph
(1), (2), or (4)) is not in the public interest and would have a significant adverse impact on the safety of
commercial motor vehicles. If, at any time as a result of such a proceeding, the Secretary determines that
granting such exemption would not be in the public interest and would have a significant adverse impact on
the safety of commercial motor vehicles, the Secretary may prevent the exemption from going into effect,
modify the exemption, or revoke the exemption. The Secretary may develop a program to monitor the
exemption, including agreements with carriers to permit the Secretary to examine insurance information
maintained by an insurer on a carrier.

"(d) .—The Secretary shall monitor the commercial motor vehicle safety performance of driversREPORT
of vehicles that are subject to an exemption under this section. If the Secretary determines that public safety
has been adversely affected by an exemption granted under this section, the Secretary shall report to Congress
on the determination.

"(e) .—In this section, the following definitions apply:DEFINITIONS
"(1) 7 .—The term '7 or 8 consecutive days' means the period of 7 or 8OR 8 CONSECUTIVE DAYS

consecutive days beginning on any day at the time designated by the motor carrier for a 24-hour period.
"(2) 24- .—The term '24-hour period' means any 24 consecutive hour period beginningHOUR PERIOD

at the time designated by the motor carrier for the terminal from which the driver is normally dispatched.
"(3) .—The term 'ground water well drilling rig' meansGROUND WATER WELL DRILLING RIG

any vehicle, machine, tractor, trailer, semi-trailer, or specialized mobile equipment propelled or drawn by
mechanical power and used on highways to transport water well field operating equipment, including water
well drilling and pump service rigs equipped to access ground water.

"(4) .—The termTRANSPORTATION OF CONSTRUCTION MATERIALS AND EQUIPMENT
'transportation of construction materials and equipment' means the transportation of construction and
pavement materials, construction equipment, and construction maintenance vehicles, by a driver to or from
an active construction site (a construction site between initial mobilization of equipment and materials to
the site to the final completion of the construction project) within a 75 air mile radius of the normal work
reporting location of the driver, except that a State, upon notice to the Secretary, may establish a different
air mile radius limitation for purposes of this paragraph if such limitation is between 50 and 75 air miles
and applies only to movements that take place entirely within the State. This paragraph does not apply to
the transportation of material found by the Secretary to be hazardous under section 5103 of title 49, United
States Code, in a quantity requiring placarding under regulations issued to carry out such section.

"(5) .—The term 'eligible unit of local government'ELIGIBLE UNIT OF LOCAL GOVERNMENT
means a city, town, borough, county, parish, district, or other public body created by or pursuant to State
law which has a total population of 3,000 individuals or less.

"(6) .—The term 'utility service vehicle' means any commercial motorUTILITY SERVICE VEHICLE
vehicle—

"(A) used in the furtherance of repairing, maintaining, or operating any structures or any other
physical facilities necessary for the delivery of public utility services, including the furnishing of electric,
gas, water, sanitary sewer, telephone, and television cable or community antenna service;

"(B) while engaged in any activity necessarily related to the ultimate delivery of such public
utility services to consumers, including travel or movement to, from, upon, or between activity sites
(including occasional travel or movement outside the service area necessitated by any utility emergency
as determined by the utility provider); and

"(C) except for any occasional emergency use, operated primarily within the service area of a
utility's subscribers or consumers, without regard to whether the vehicle is owned, leased, or rented by
the utility.

"(7) .—The term 'agricultural commodity' means any agriculturalAGRICULTURAL COMMODITY
commodity, non-processed food, feed, fiber, or livestock (including livestock as defined in section 602 of
the Emergency Livestock Feed Assistance Act of 1988 (7 U.S.C. 1471) and insects).

"(8) .—The term 'farm supplies forFARM SUPPLIES FOR AGRICULTURAL PURPOSES
agricultural purposes' means products directly related to the growing or harvesting of agricultural



commodities during the planting and harvesting seasons within each State, as determined by the State, and
livestock feed at any time of the year.
"(f) EMERGENCY CONDITION REQUIRING IMMEDIATE RESPONSE.—

"(1) .—A regulation prescribed under section 31136 orPROPANE OR PIPELINE EMERGENCY
31502 of title 49, United States Code, shall not apply to a driver of a commercial motor vehicle which is
used primarily in the transportation of propane winter heating fuel or a driver of a motor vehicle used to
respond to a pipeline emergency if such regulations would prevent the driver from responding to an
emergency condition requiring immediate response.

"(2) .—An emergency condition requiring immediate response is any condition that, ifDEFINITION
left unattended, is reasonably likely to result in immediate serious bodily harm, death, or substantial damage
to property. In the case of propane such conditions shall include (but are not limited to) the detection of gas
odor, the activation of carbon monoxide alarms, the detection of carbon monoxide poisoning, and any real
or suspected damage to a propane gas system following a severe storm or flooding. An 'emergency
condition requiring an immediate response' does not include requests to re-fill empty gas tanks. In the case
of pipelines such conditions include (but are not limited to) indication of an abnormal pressure event, leak,
release or rupture."

PROTECTION OF EXISTING EXEMPTIONS
Pub. L. 105–178, title IV, §4007(d), June 9, 1998, 112 Stat. 404, provided that: "The amendments made by

this section [amending this section and section 31315 of this title] shall not apply to or otherwise affect a
waiver, exemption, or pilot program in effect on the day before the date of enactment of this Act [June 9,
1998] under chapter 313 or section 31136(e) of title 49, United States Code."

APPLICATION OF REGULATIONS TO CERTAIN COMMERCIAL MOTOR VEHICLES
Pub. L. 105–178, title IV, §4008(b), June 9, 1998, 112 Stat. 404, provided that: "Effective on the last day of

the 1-year period beginning on the date of enactment of this Act [June 9, 1998], regulations prescribed under
section 31136 of title 49, United States Code, shall apply to operators of commercial motor vehicles described
in section 31132(1)(B) of such title (as amended by subsection (a)) to the extent that those regulations did not
apply to those operators on the day before such effective date, except to the extent that the Secretary
determines, through a rulemaking proceeding, that it is appropriate to exempt such operators of commercial
motor vehicles from the application of those regulations."

IMPROVED INTERSTATE SCHOOL BUS SAFETY
Pub. L. 105–178, title IV, §4024, June 9, 1998, 112 Stat. 416, as amended by Pub. L. 107–110, title X,

§1076(ii), Jan. 8, 2002, 115 Stat. 2094, required the Secretary to initiate a rulemaking, not later than 6 months
after June 9, 1998, regarding applicability of commercial motor carrier safety regulations to interstate school
transportation operations by local educational agencies.

FEDERAL HIGHWAY ADMINISTRATION RULEMAKING
Pub. L. 104–88, title IV, §408, Dec. 29, 1995, 109 Stat. 958, provided that:
"(a) .—The Federal Highway Administration shall issue an advance notice ofADVANCE NOTICE

proposed rulemaking dealing with a variety of fatigue-related issues pertaining to commercial motor vehicle
motor vehicle safety (including 8 hours of continuous sleep after 10 hours of driving, loading and unloading
operations, automated and tamper-proof recording devices, rest and recovery cycles, fatigue and stress in
longer combination vehicles, fitness for duty, and other appropriate regulatory and enforcement
countermeasures for reducing fatigue-related incidents and increasing driver alertness) not later than March 1,
1996.

"(b) .—The Federal Highway Administration shall issue a notice of proposed rulemakingRULEMAKING
dealing with such issues within 1 year after issuance of the advance notice under subsection (a) is published
and shall issue a final rule dealing with those issues within 2 years after the last day of such 1-year period."

EXEMPTIONS FROM REQUIREMENTS RELATING TO COMMERCIAL MOTOR VEHICLES
AND THEIR OPERATORS

Pub. L. 104–59, title III, §345, Nov. 28, 1995, 109 Stat. 613, which related to exemption from certain
regulatory or statutory requirements for transportation of agricultural commodities and farm supplies,
transportation and operation of ground water well drilling rigs, transportation of construction materials and
equipment, utility service vehicles, and vehicles operated for snow or ice removal, was repealed by Pub. L.



109–59, title IV, §4115(d), Aug. 10, 2005, 119 Stat. 1726. The text of former section 345 of Pub. L. 104–59
was inserted as part of section 229 of Pub. L. 106–159, as added by section 4115(a) of Pub. L. 109–59, and is
set out above.

WINTER HOME HEATING OIL DELIVERY STATE FLEXIBILITY PROGRAM
Pub. L. 104–59, title III, §346, Nov. 28, 1995, 109 Stat. 615, as amended by Pub. L. 105–178, title I,

§1211(j), June 9, 1998, 112 Stat. 192; Pub. L. 105–206, title IX, §9003(d)(3), July 22, 1998, 112 Stat. 839,
provided that:

"(a) .—After notice and opportunity for comment, the Secretary shall develop and implementIN GENERAL
a pilot program for the purpose of evaluating waivers of the regulations issued by the Secretary pursuant to
sections 31136 and 31502 of title 49, United States Code, relating to maximum on-duty time, and sections
31102 and 31104(j) of such title, relating to the Motor Carrier Safety Assistance Program, to permit any
period of 7 or 8 consecutive days to end with the beginning of an off-duty period of 24 or more consecutive
hours for the purposes of determining maximum on-duty time for drivers of motor vehicles making intrastate
home heating oil deliveries that occur within 100 air miles of a central terminal or distribution point of the
delivery of such oil. The Secretary may approve up to 5 States to participate in the pilot program during the
winter heating season in the 6-month period beginning on November 1, 1996.

"(b) .—The Secretary shall select States to participate in the pilot program uponAPPROVAL CRITERIA
approval of applications submitted by States to the Secretary. The Secretary shall act on a State's application
within 30 days after the date of its submission. The Secretary may only approve an application of a State
under this section if the Secretary finds, at a minimum, that—

"(1) a substantial number of the citizens of the State rely on home heating oil for heat during winter
months;

"(2) current maximum on-duty time regulations may endanger the welfare of these citizens by
impeding timely deliveries of home heating oil;

"(3) the State will ensure an equal to or greater level of safety with respect to home heating oil
deliveries than the level of safety resulting from compliance with the regulations referred to in subsection
(a);

"(4) the State will monitor the safety of home heating oil deliveries while participating in the program;
"(5) employers of deliverers of home heating oil that will be covered by the program will agree to

make all safety data developed from the pilot program available to the State and to the Secretary;
"(6) the State will only permit employers of deliverers of home heating oil with satisfactory safety

records to be covered by the program; and
"(7) the State will comply with such other criteria as the Secretary determines are necessary to

implement the program consistent with this section.
"(c) .—Upon approval of an application of a State under this section, thePARTICIPATION IN PROGRAM

Secretary shall permit the State to participate in the pilot program for an initial period of 15 days during the
winter heating season of the State (as determined by the Governor and the Secretary). If, after the last day of
such 15-day period, the Secretary finds that a State's continued participation in the program is consistent with
this section and has resulted in no significant adverse impact on public safety and is in the public interest, the
Secretary shall extend the State's participation in the program for periods of up to 30 additional days during
such heating season.

"(d) .—The Secretary may suspend a State's participation in the pilotSUSPENSION FROM PROGRAM
program at any time if the Secretary finds—

"(1) that the State has not complied with any of the criteria for participation in the program under this
section;

"(2) that a State's participation in the program has caused a significant adverse impact on public safety
and is not in the public interest; or

"(3) the existence of an emergency.
"(e) .—Within 90 days after the completion of the pilot program, the SecretaryREVIEW BY SECRETARY

shall initiate a rulemaking to determine, based in part on the results of the program, whether to—
"(1) permit a State to grant waivers of the regulations referred to in subsection (a) to motor carriers

transporting home heating oil within the borders of the State, subject to such conditions as the Secretary
may impose, if the Secretary determines that such waivers by the State meet the conditions in section
31136(e) of title 49, United States Code; or

"(2) amend the regulations referred to in subsection (a) as may be necessary to provide flexibility to
motor carriers delivering home heating oil during winter periods of peak demand.
"(f) .—In this section, the term '7 or 8 consecutive days' has the meaning such term has underDEFINITION



section 345 of this Act [set out above]."
[Pub. L. 114–94, div. A, title V, §5101(e)(11), (f), (g), Dec. 4, 2015, 129 Stat. 1526, provided that, effective

Oct. 1, 2016, section 346 of Pub. L. 104–59, set out above, is repealed, subject to a transition provision.]

§31137. Electronic logging devices and brake maintenance regulations
(a) .—Not later than 1 year after the date ofUSE OF ELECTRONIC LOGGING DEVICES

enactment of the Commercial Motor Vehicle Safety Enhancement Act of 2012, the Secretary of
Transportation shall prescribe regulations—

(1) requiring a commercial motor vehicle involved in interstate commerce and operated by a
driver subject to the hours of service and the record of duty status requirements under part 395 of
title 49, Code of Federal Regulations, be   equipped with an electronic logging device to improve1

compliance by an operator of a vehicle with hours of service regulations prescribed by the
Secretary; and

(2) ensuring that an electronic logging device is not used to harass a vehicle operator.

(b) ELECTRONIC LOGGING DEVICE REQUIREMENTS.—
(1) .—The regulations prescribed under subsection (a) shall—IN GENERAL

(A) require an electronic logging device—
(i) to accurately record commercial driver hours of service;
(ii) to record the location of a commercial motor vehicle;
(iii) to be tamper resistant; and
(iv) to be synchronized to the operation of the vehicle engine or be capable of recognizing

when the vehicle is being operated;

(B) allow law enforcement to access the data contained in the device during a roadside
inspection; and

(C) except as provided in paragraph (3), apply to a commercial motor vehicle beginning on
the date that is 2 years after the date that the regulations are published as a final rule.

(2) .—The regulations prescribed underPERFORMANCE AND DESIGN STANDARDS
subsection (a) shall establish performance standards—

(A) defining a standardized user interface to aid vehicle operator compliance and law
enforcement review;

(B) establishing a secure process for standardized—
(i) and unique vehicle operator identification;
(ii) data access;
(iii) data transfer for vehicle operators between motor vehicles;
(iv) data storage for a motor carrier; and
(v) data transfer and transportability for law enforcement officials;

(C) establishing a standard security level for an electronic logging device and related
components to be tamper resistant by using a methodology endorsed by a nationally recognized
standards organization; and

(D) identifying each driver subject to the hours of service and record of duty status
requirements under part 395 of title 49, Code of Federal Regulations.

(3) .—A motor carrier, when transporting a motor home or recreation vehicleEXCEPTION
trailer within the definition of the term "driveaway-towaway operation" (as defined in section
390.5 of title 49, Code of Federal Regulations), may comply with the hours of service
requirements by requiring each driver to use—

(A) a paper record of duty status form; or
(B) an electronic logging device.



(c) CERTIFICATION CRITERIA.—
(1) .—The regulations prescribed by the Secretary under this section shallIN GENERAL

establish the criteria and a process for the certification of electronic logging devices to ensure that
the device meets the performance requirements under this section.

(2) .—Electronic logging devices that are not certified inEFFECT OF NONCERTIFICATION
accordance with the certification process referred to in paragraph (1) shall not be acceptable
evidence of hours of service and record of duty status requirements under part 395 of title 49,
Code of Federal Regulations.

(d) .—The Secretary, in prescribing the regulationsADDITIONAL CONSIDERATIONS
described in subsection (a), shall consider how such regulations may—

(1) reduce or eliminate requirements for drivers and motor carriers to retain supporting
documentation associated with paper-based records of duty status if—

(A) data contained in an electronic logging device supplants such documentation; and
(B) using such data without paper-based records does not diminish the Secretary's ability to

audit and review compliance with the Secretary's hours of service regulations; and

(2) include such measures as the Secretary determines are necessary to protect the privacy of
each individual whose personal data is contained in an electronic logging device.

(e) USE OF DATA.—
(1) .—The Secretary may utilize information contained in an electronic loggingIN GENERAL

device only to enforce the Secretary's motor carrier safety and related regulations, including
record-of-duty status regulations.

(2) .—TheMEASURES TO PRESERVE CONFIDENTIALITY OF PERSONAL DATA
Secretary shall institute appropriate measures to preserve the confidentiality of any personal data
contained in an electronic logging device and disclosed in the course of an action taken by the
Secretary or by law enforcement officials to enforce the regulations referred to in paragraph (1).

(3) .—The Secretary shall institute appropriate measures to ensure anyENFORCEMENT
information collected by electronic logging devices is used by enforcement personnel only for the
purpose of determining compliance with hours of service requirements.

(f) .—In this section:DEFINITIONS
(1) .—The term "electronic logging device" means anELECTRONIC LOGGING DEVICE

electronic device that—
(A) is capable of recording a driver's hours of service and duty status accurately and

automatically; and
(B) meets the requirements established by the Secretary through regulation.

(2) .—The term "tamper resistant" means resistant to allowing anyTAMPER RESISTANT
individual to cause an electronic device to record the incorrect date, time, and location for changes
to on-duty driving status of a commercial motor vehicle operator under part 395 of title 49, Code
of Federal Regulations, or to subsequently alter the record created by that device.

(g) .—The SecretaryBRAKES AND BRAKE SYSTEMS MAINTENANCE REGULATIONS
shall maintain regulations on improved standards or methods to ensure that brakes and brake systems
of commercial motor vehicles are maintained properly and inspected by appropriate employees. At a
minimum, the regulations shall establish minimum training requirements and qualifications for
employees responsible for maintaining and inspecting the brakes and brake systems.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1004; Pub. L. 112–141, div. C, title II, §§32301(b),
32931(a), July 6, 2012, 126 Stat. 786, 829; Pub. L. 114–94, div. A, title V, §§5507, 5508(b)(2), Dec.
4, 2015, 129 Stat. 1553, 1554.)



HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

31137(a) 49 App.:2505 (note). Nov. 18, 1988, Pub. L. 100–690,
§9104(b), 102 Stat. 4529.

31137(b) 49 App.:2521. Oct. 30, 1984, Pub. L. 98–554, 98 Stat.
2829, §231; added Nov. 18, 1988,
Pub. L. 100–690, §9110, 102 Stat.
4531.

In subsection (b), the text of 49 App.:2521(a) is omitted as executed.

REFERENCES IN TEXT
The date of enactment of the Commercial Motor Vehicle Safety Enhancement Act of 2012, referred to in

subsec. (a), is the date of enactment of title II of div. C of Pub. L. 112–141, which was approved July 6, 2012.

AMENDMENTS
2015—Pub. L. 114–94, §5508(b)(2), amended directory language of Pub. L. 112–141, §32301(b)(3). See

2012 Amendment note for subsecs. (a) to (f) below.
Subsec. (b)(1)(C). Pub. L. 114–94, §5507(1), substituted "except as provided in paragraph (3), apply to" for

"apply to".
Subsec. (b)(3). Pub. L. 114–94, §5507(2), added par. (3).
2012—Pub. L. 112–141, §32301(b)(1), substituted "Electronic logging devices and brake maintenance

regulations" for "Monitoring device and brake maintenance regulations" in section catchline.
Subsecs. (a) to (f). Pub. L. 112–141, §32301(b)(3), as amended by Pub. L. 114–94, §5508(b)(2), added

subsecs. (a) to (f) and struck out former subsec. (a). Prior to amendment, text of subsec. (a) read as follows: "If
the Secretary of Transportation prescribes a regulation about the use of monitoring devices on commercial
motor vehicles to increase compliance by operators of the vehicles with hours of service regulations of the
Secretary, the regulation shall ensure that the devices are not used to harass vehicle operators. However, the
devices may be used to monitor productivity of the operators." Former subsec. (b) redesignated (g).

Subsec. (g). Pub. L. 112–141, §32931(a), which directed substitution of "The Secretary shall maintain" for
"Not later than December 1, 1990, the Secretary shall prescribe", was executed by making the substitution for
"Not later than December 31, 1990, the Secretary shall prescribe", to reflect the probable intent of Congress.

Pub. L. 112–141, §32301(b)(2), redesignated subsec. (b) as (g).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by section 5507 of Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94,

set out as a note under section 5313 of Title 5, Government Organization and Employees.
Pub. L. 114–94, div. A, title V, §5508(b), Dec. 4, 2015, 129 Stat. 1554, provided that the amendment made

by section 5508(b)(2) is effective as of July 6, 2012, and as if included in Pub. L. 112–141 as enacted.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

 So in original. Probably should be preceded by "to".1

§31138. Minimum financial responsibility for transporting passengers
(a) GENERAL REQUIREMENT.—

(1) .—The Secretary ofTRANSPORTATION OF PASSENGERS FOR COMPENSATION
Transportation shall prescribe regulations to require minimum levels of financial responsibility
sufficient to satisfy liability amounts established by the Secretary covering public liability and
property damage for the transportation of passengers for compensation by motor vehicle in the
United States between a place in a State and—



(A) a place in another State;
(B) another place in the same State through a place outside of that State; or
(C) a place outside the United States.

(2) .—The SecretaryTRANSPORTATION OF PASSENGERS NOT FOR COMPENSATION
may prescribe regulations to require minimum levels of financial responsibility sufficient to satisfy
liability amounts established by the Secretary covering public liability and property damage for
the transportation of passengers for commercial purposes, but not for compensation, by motor
vehicle in the United States between a place in a State and—

(A) a place in another State;
(B) another place in the same State through a place outside of that State; or
(C) a place outside the United States.

(b) .—The level of financial responsibility established under subsectionMINIMUM AMOUNTS
(a) of this section for a motor vehicle with a seating capacity of—

(1) at least 16 passengers shall be at least $5,000,000; and
(2) not more than 15 passengers shall be at least $1,500,000.

(c) .—(1) Subject to paragraph (2) of thisEVIDENCE OF FINANCIAL RESPONSIBILITY
subsection, financial responsibility may be established by evidence of one or a combination of the
following if acceptable to the Secretary of Transportation:

(A) insurance, including high self-retention.
(B) a guarantee.
(C) a surety bond issued by a bonding company authorized to do business in the United States.

(2) A person domiciled in a country contiguous to the United States and providing transportation
to which a minimum level of financial responsibility under this section applies shall have evidence of
financial responsibility in the motor vehicle when the person is providing the transportation. If
evidence of financial responsibility is not in the vehicle, the Secretary of Transportation and the
Secretary of the Treasury shall deny entry of the vehicle into the United States.

(3) A motor carrier may obtain the required amount of financial responsibility from more than one
source provided the cumulative amount is equal to the minimum requirements of this section.

(4) .—The Secretary may require a person, other than a motor carrier (asOTHER PERSONS
defined in section 13102), transporting passengers by motor vehicle to file with the Secretary the
evidence of financial responsibility specified in subsection (c)(1) in an amount not less than the
greater of the amount required by subsection (b)(1) or the amount required for such person to
transport passengers under the laws of the State or States in which the person is operating; except
that the amount of the financial responsibility must be sufficient to pay not more than the amount of
the financial responsibility for each final judgment against the person for bodily injury to, or death
of, an individual resulting from the negligent operation, maintenance, or use of the motor vehicle, or
for loss or damage to property, or both.

(d) .—(1) If, after notice and an opportunity for a hearing, the Secretary ofCIVIL PENALTY
Transportation finds that a person (except an employee acting without knowledge) has knowingly
violated this section or a regulation prescribed under this section, the person is liable to the United
States Government for a civil penalty of not more than $10,000 for each violation. A separate
violation occurs for each day the violation continues.

(2) The Secretary of Transportation shall impose the penalty by written notice. In determining the
amount of the penalty, the Secretary shall consider—

(A) the nature, circumstances, extent, and gravity of the violation;
(B) with respect to the violator, the degree of culpability, any history of prior violations, the

ability to pay, and any effect on the ability to continue doing business; and
(C) other matters that justice requires.



(3) The Secretary of Transportation may compromise the penalty before referring the matter to the
Attorney General for collection.

(4) The Attorney General shall bring a civil action in an appropriate district court of the United
States to collect a penalty referred to the Attorney General for collection under this subsection.

(5) The amount of the penalty may be deducted from amounts the Government owes the person.
An amount collected under this section shall be deposited in the Highway Trust Fund (other than the
Mass Transit Account).

(e) .—This section does not apply to a motor vehicle—NONAPPLICATION
(1) transporting only school children and teachers to or from school;
(2) providing taxicab service (as defined in section 13102);
(3) carrying not more than 15 individuals in a single, daily round trip to and from work; or
(4) providing transportation service within a transit service area under an agreement with a

Federal, State, or local government funded, in whole or in part, with a grant under section 5307,
5310, or 5311, including transportation designed and carried out to meet the special needs of
elderly individuals and individuals with disabilities; except that, in any case in which the transit
service area is located in more than 1 State, the minimum level of financial responsibility for such
motor vehicle will be at least the highest level required for any of such States.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1005; Pub. L. 104–88, title I, §104(c), (d), Dec. 29,
1995, 109 Stat. 919; Pub. L. 107–298, §3(b)(2), Nov. 26, 2002, 116 Stat. 2343; Pub. L. 109–59, title
IV, §§4120(a), 4121, Aug. 10, 2005, 119 Stat. 1733, 1734; Pub. L. 110–244, title III, §305(a), June
6, 2008, 122 Stat. 1619.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31138(a) 49:10927 (note). Sept. 20, 1982, Pub. L. 97–261, §18(a),
96 Stat. 1121.

31138(b) 49:10927 (note). Sept. 20, 1982, Pub. L. 97–261, §18(b),
(c), 96 Stat. 1121.

31138(c) 49:10927 (note). Sept. 20, 1982, Pub. L. 97–261, §18(d),
96 Stat. 1121; Oct. 30, 1984, Pub. L.
98–554, §224, 98 Stat. 2847.

31138(d) 49:10927 (note). Sept. 20, 1982, Pub. L. 97–261, §18(e),
96 Stat. 1122.

31138(e) 49:10927 (note). Sept. 20, 1982, Pub. L. 97–261, §18(f),
(g), 96 Stat. 1122.

In subsection (b), before clause (1), the text of section 18(b)(1) (words beginning with "except") and (2)
(words beginning with "except") and (c) of the Bus Regulatory Reform Act of 1982 (Public Law 97–261, 96
Stat. 1121) is omitted as expired. The word "minimal" is omitted as surplus.

In subsection (c)(1), the words "The Secretary shall establish, by regulation, methods and procedures to
assure compliance with this section" are omitted as surplus.

In subsection (d)(4), the words "The Attorney General shall bring a civil action . . . to collect a penalty
referred to the Attorney General for collection under this subsection" are substituted for "Such civil penalty
may be recovered in an action brought by the Attorney General on behalf of the United States" for consistency
in the revised title.

In subsection (d)(5), the words "when finally determined (or agreed upon in compromise)" are omitted as
surplus.

In subsection (e), before clause (1), the text of section 18(g) of the Bus Regulatory Reform Act of 1982
(Public Law 97–261, 96 Stat. 1122) is omitted as unnecessary because of the restatement.

AMENDMENTS
2008—Subsec. (a). Pub. L. 110–244, §305(a)(1), added subsec. (a) and struck out former subsec. (a). Prior

to amendment, text read as follows: "The Secretary of Transportation shall prescribe regulations to require



minimum levels of financial responsibility sufficient to satisfy liability amounts established by the Secretary
covering public liability and property damage for the transportation of passengers by commercial motor
vehicle in the United States between a place in a State and—

"(1) a place in another State;
"(2) another place in the same State through a place outside of that State; or
"(3) a place outside the United States."

Subsec. (c)(4). Pub. L. 110–244, §305(a)(2), struck out "commercial" before "motor vehicle" in two places.
2005—Subsec. (a). Pub. L. 109–59, §4120(a)(1), struck out "for compensation" after "passengers" and

inserted "commercial" before "motor vehicle" in introductory provisions.
Subsec. (c)(4). Pub. L. 109–59, §4120(a)(2), added par. (4).
Subsec. (d)(5). Pub. L. 109–59, §4121, substituted "Highway Trust Fund (other than the Mass Transit

Account)" for "Treasury as miscellaneous receipts".
2002—Subsec. (e)(2). Pub. L. 107–298 amended par. (2) generally. Prior to amendment, par. (2) read as

follows: "providing taxicab service, having a seating capacity of not more than 6 passengers, and not being
operated on a regular route or between specified places;".

1995—Subsec. (c)(3). Pub. L. 104–88, §104(c), added par. (3).
Subsec. (e)(4). Pub. L. 104–88, §104(d), added par. (4).

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

MINIMUM FINANCIAL RESPONSIBILITY
Pub. L. 114–94, div. A, title V, §5509, Dec. 4, 2015, 129 Stat. 1554, provided that:
"(a) .—If the Secretary [of Transportation] proceeds with a rulemaking toTRANSPORTING PROPERTY

determine whether to increase the minimum levels of financial responsibility required under section 31139 of
title 49, United States Code, the Secretary shall consider, prior to issuing a final rule—

"(1) the rulemaking's potential impact on—
"(A) the safety of motor vehicle transportation; and
"(B) the motor carrier industry;

"(2) the ability of the insurance industry to provide the required amount of insurance;
"(3) the extent to which current minimum levels of financial responsibility adequately cover—

"(A) medical care;
"(B) compensation; and
"(C) other identifiable costs;

"(4) the frequency with which insurance claims exceed current minimum levels of financial
responsibility in fatal accidents; and

"(5) the impact of increased levels on motor carrier safety and accident reduction.
"(b) TRANSPORTING PASSENGERS.—

"(1) .—Prior to initiating a rulemaking to change the minimum levels of financialIN GENERAL
responsibility under section 31138 of title 49, United States Code, the Secretary shall complete a study
specific to the minimum financial responsibility requirements for motor carriers of passengers.

"(2) .—A study under paragraph (1) shall include, to the extent practicable—STUDY CONTENTS
"(A) a review of accidents, injuries, and fatalities in the over-the-road bus and school bus

industries;
"(B) a review of insurance held by over-the-road bus and public and private school bus

companies, including companies of various sizes, and an analysis of whether such insurance is adequate
to cover claims;

"(C) an analysis of whether and how insurance affects the behavior and safety record of motor
carriers of passengers, including with respect to crash reduction; and

"(D) an analysis of the anticipated impacts of an increase in financial responsibility on insurance
premiums for passenger carriers and service availability.

"(3) .—In conducting a study under paragraph (1), the Secretary shall consultCONSULTATION
with—

"(A) representatives of the over-the-road bus and private school bus transportation industries,
including representatives of bus drivers; and

"(B) insurers of motor carriers of passengers.
"(4) .—If the Secretary undertakes a study under paragraph (1), the Secretary shall submit toREPORT



the Committee on Transportation and Infrastructure of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate a report on the results of the study."

§31139. Minimum financial responsibility for transporting property
(a) .—In this section—DEFINITIONS

(1) "farm vehicle" means a vehicle—
(A) designed or adapted and used only for agriculture;
(B) operated by a motor private carrier (as defined in section 10102 of this title); and
(C) operated only incidentally on highways.

(2) "interstate commerce" includes transportation between a place in a State and a place outside
the United States, to the extent the transportation is in the United States.

(3) "State" means a State of the United States, the District of Columbia, Puerto Rico, the Virgin
Islands, American Samoa, Guam, and the Northern Mariana Islands.

(b) .—(1) The Secretary ofGENERAL REQUIREMENT AND MINIMUM AMOUNT
Transportation shall prescribe regulations to require minimum levels of financial responsibility
sufficient to satisfy liability amounts established by the Secretary covering public liability, property
damage, and environmental restoration for the transportation of property by motor carrier or motor
private carrier (as such terms are defined in section 13102 of this title) in the United States between a
place in a State and—

(A) a place in another State;
(B) another place in the same State through a place outside of that State; or
(C) a place outside the United States.

(2) The level of financial responsibility established under paragraph (1) of this subsection shall be
at least $750,000.

(c) .—The Secretary may require aFILING OF EVIDENCE OF FINANCIAL RESPONSIBILITY
motor private carrier (as defined in section 13102) to file with the Secretary the evidence of financial
responsibility specified in subsection (b) in an amount not less than the greater of the minimum
amount required by this section or the amount required for such motor private carrier to transport
property under the laws of the State or States in which the motor private carrier is operating; except
that the amount of the financial responsibility must be sufficient to pay not more than the amount of
the financial responsibility for each final judgment against the motor private carrier for bodily injury
to, or death of, an individual resulting from negligent operation, maintenance, or use of the motor
vehicle, or for loss or damage to property, or both.

(d) .—(1) The Secretary ofREQUIREMENTS FOR HAZARDOUS MATTER AND OIL
Transportation shall prescribe regulations to require minimum levels of financial responsibility
sufficient to satisfy liability amounts established by the Secretary covering public liability, property
damage, and environmental restoration for the transportation by motor vehicle in interstate or
intrastate commerce of—

(A) hazardous material (as defined by the Secretary);
(B) oil or hazardous substances (as defined by the Administrator of the Environmental

Protection Agency); or
(C) hazardous wastes (as defined by the Administrator).

(2)(A) Except as provided in subparagraph (B) of this paragraph, the level of financial
responsibility established under paragraph (1) of this subsection shall be at least $5,000,000 for the
transportation—

(i) of hazardous substances (as defined by the Administrator) in cargo tanks, portable tanks, or
hopper-type vehicles, with capacities of more than 3,500 water gallons;

(ii) in bulk of class A explosives, poison gas, liquefied gas, or compressed gas; or



(iii) of large quantities of radioactive material.

(B) The Secretary of Transportation by regulation may reduce the minimum level in subparagraph
(A) of this paragraph (to an amount not less than $1,000,000) for transportation described in
subparagraph (A) in any of the territories of Puerto Rico, the Virgin Islands, American Samoa,
Guam, and the Northern Mariana Islands if—

(i) the chief executive officer of the territory requests the reduction;
(ii) the reduction will prevent a serious disruption in transportation service and will not

adversely affect public safety; and
(iii) insurance of $5,000,000 is not readily available.

(3) The level of financial responsibility established under paragraph (1) of this subsection for the
transportation of a material, oil, substance, or waste not subject to paragraph (2) of this subsection
shall be at least $1,000,000. However, if the Secretary of Transportation finds it will not adversely
affect public safety, the Secretary by regulation may reduce the amount for—

(A) a class of vehicles transporting such a material, oil, substance, or waste in intrastate
commerce (except in bulk); and

(B) a farm vehicle transporting such a material or substance in interstate commerce (except in
bulk).

(e) .—Regulations prescribedFOREIGN MOTOR CARRIERS AND PRIVATE CARRIERS
under this section may allow foreign motor carriers and foreign motor private carriers (as those terms
are defined in section 10530 of this title) providing transportation of property under a certificate of
registration issued under section 10530 to meet the minimum levels of financial responsibility under
this section only when those carriers are providing transportation for property in the United States.

(f) .—(1) Subject to paragraph (2) of thisEVIDENCE OF FINANCIAL RESPONSIBILITY
subsection, financial responsibility may be established by evidence of one or a combination of the
following if acceptable to the Secretary of Transportation:

(A) insurance.
(B) a guarantee.
(C) a surety bond issued by a bonding company authorized to do business in the United States.
(D) qualification as a self-insurer.

(2) A person domiciled in a country contiguous to the United States and providing transportation
to which a minimum level of financial responsibility under this section applies shall have evidence of
financial responsibility in the motor vehicle when the person is providing the transportation. If
evidence of financial responsibility is not in the vehicle, the Secretary of Transportation and the
Secretary of the Treasury shall deny entry of the vehicle into the United States.

(3) A motor carrier may obtain the required amount of financial responsibility from more than one
source provided the cumulative amount is equal to the minimum requirements of this section.

(g) .—(1) If, after notice and an opportunity for a hearing, the Secretary ofCIVIL PENALTY
Transportation finds that a person (except an employee acting without knowledge) has knowingly
violated this section or a regulation prescribed under this section, the person is liable to the United
States Government for a civil penalty of not more than $10,000 for each violation. A separate
violation occurs for each day the violation continues.

(2) The Secretary of Transportation shall impose the penalty by written notice. In determining the
amount of the penalty, the Secretary shall consider—

(A) the nature, circumstances, extent, and gravity of the violation;
(B) with respect to the violator, the degree of culpability, any history of prior violations, the

ability to pay, and any effect on the ability to continue doing business; and
(C) other matters that justice requires.

(3) The Secretary of Transportation may compromise the penalty before referring the matter to the



Attorney General for collection.
(4) The Attorney General shall bring a civil action in an appropriate district court of the United

States to collect a penalty referred to the Attorney General for collection under this subsection.
(5) The amount of the penalty may be deducted from amounts the Government owes the person.

An amount collected under this section shall be deposited in the Highway Trust Fund (other than the
Mass Transit Account).

(h) .—This section does not apply to a motor vehicle having a gross vehicleNONAPPLICATION
weight rating of less than 10,000 pounds if the vehicle is not used to transport in interstate or foreign
commerce—

(1) class A or B explosives;
(2) poison gas; or
(3) a large quantity of radioactive material.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1006; Pub. L. 104–88, title I, §104(e), Dec. 29,
1995, 109 Stat. 919; Pub. L. 109–59, title IV, §§4120(b), 4121, Aug. 10, 2005, 119 Stat. 1733, 1734;
Pub. L. 110–244, title III, §§301(f), 305(b), June 6, 2008, 122 Stat. 1616, 1620.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31139(a) 49:10927 (note). July 1, 1980, Pub. L. 96–296, §30(h),
94 Stat. 823; Jan. 6, 1983, Pub. L.
97–424, §406(c), 96 Stat. 2159; Oct.
30, 1984, Pub. L. 98–554, §222(b),
98 Stat. 2847; Nov. 18, 1988, Pub. L.
100–690, §9112, 102 Stat. 4534.

31139(b) 49:10927 (note). July 1, 1980, Pub. L. 96–296, §30(a),
94 Stat. 820; Jan. 6, 1983, Pub. L.
97–424, §406(a), 96 Stat. 2158.

31139(c) 49:10927 (note). July 1, 1980, Pub. L. 96–296, §30(b),
94 Stat. 821; Jan. 6, 1983, Pub. L.
97–424, §406(a), 96 Stat. 2158; Oct.
30, 1984, Pub. L. 98–554, §222(a),
98 Stat. 2846; Nov. 16, 1990, Pub. L.
101–615, §23, 104 Stat. 3272.

31139(d) 49:10927 (note). July 1, 1980, Pub. L. 96–296, 94 Stat.
793, §30(g); added Nov. 18, 1988,
Pub. L. 100–690, §9112, 102 Stat.
4534.

31139(e) 49:10927 (note). July 1, 1980, Pub. L. 96–296, §30(c),
94 Stat. 822; Jan. 6, 1983, Pub. L.
97–424, §406(b), 96 Stat. 2158.

  July 1, 1980, Pub. L. 96–296, §30(e),
94 Stat. 822.

31139(f) 49:10927 (note). July 1, 1980, Pub. L. 96–296, §30(d),
94 Stat. 822.

31139(g) 49:10927 (note). July 1, 1980, Pub. L. 96–296, §30(f),
94 Stat. 823; Jan. 6, 1983, Pub. L.
97–424, §406(d), 96 Stat. 2159.

In subsection (a), before clause (1), the text of section 30(h)(3) of the Motor Carrier Act of 1980 (Public
Law 96–296, 94 Stat. 823) is omitted as surplus because the complete name of the Secretary of Transportation
is used the first time the term appears in a section. In clause (3), the words "(including its use in the terms



'interstate' and 'intrastate')" are omitted as surplus.
In subsections (b)(2) and (c)(2) and (3), the word "minimal" is omitted as surplus.
In subsection (b)(2), the words "for any vehicle" are omitted as surplus. The words beginning with "except"

are omitted as expired. The text of section 30(a)(3) of the Act (Public Law 96–296, 94 Stat. 821) is omitted
because the regulations have been issued. See 49 C.F.R. part 387.

In subsection (c)(2), the text of section 30(b)(2)(B) of the Act (Public Law 96–296, 94 Stat. 821) is omitted
as expired.

In subsection (c)(3), before clause (A), the text of section 30(b)(3)(A) of the Act (Public Law 96–296, 94
Stat. 821) is omitted as expired. The text of section 30(b)(4) of the Act (Public Law 96–296, 94 Stat. 822) is
omitted because the regulations have been issued. See 49 C.F.R. part 387. The words "for any vehicle . . . in
interstate or intrastate commerce" are omitted as unnecessary because of the reference to paragraph (1).

In subsection (e)(1), the words "The Secretary shall establish, by regulation, methods and procedures to
assure compliance with this section" are omitted as surplus. The text of section 30(e) of the Act (Public Law
96–296, 94 Stat. 822) is omitted as executed.

In subsection (f)(4), the words "The Attorney General shall bring a civil action . . . to collect a penalty
referred to the Attorney General for collection under this subsection" are substituted for "Such civil penalty
may be recovered in an action brought by the Attorney General on behalf of the United States" for consistency
in the revised title.

In subsection (f)(5), the words "when finally determined (or agreed upon in compromise)" are omitted as
surplus.

In subsection (g)(1) and (2), the words "any quantity of" are omitted as surplus.

AMENDMENTS
2008—Subsec. (b)(1). Pub. L. 110–244, §305(b)(1), in introductory provisions, substituted "motor carrier

or motor private carrier (as such terms are defined in section 13102 of this title)" for "commercial motor
vehicle".

Subsec. (c). Pub. L. 110–244, §305(b)(2), struck out "commercial" before "motor vehicle".
Subsec. (g)(5). Pub. L. 110–244, §301(f), amended Pub. L. 109–59, §4121. See 2005 Amendment note

below.
2005—Subsec. (b)(1). Pub. L. 109–59, §4120(b)(1), struck out "for compensation" after "property" and

inserted "commercial" before "motor vehicle" in introductory provisions.
Subsecs. (c) to (f). Pub. L. 109–59, §4120(b)(2), (3), added subsec. (c) and redesignated former subsecs. (c)

to (e) as (d) to (f), respectively. Former subsec. (f) redesignated (g).
Subsec. (g). Pub. L. 109–59, §4120(b)(2), redesignated subsec. (f) as (g). Former subsec. (g) redesignated

(h).
Subsec. (g)(5). Pub. L. 109–59, §4121, as amended by Pub. L. 110–244, §301(f), substituted "Highway

Trust Fund (other than the Mass Transit Account)" for "Treasury as miscellaneous receipts".
Subsec. (h). Pub. L. 109–59, §4120(b)(2), redesignated subsec. (g) as (h).
1995—Subsec. (e)(3). Pub. L. 104–88 added par. (3).

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by section 301(f) of Pub. L. 110–244 effective as of the date of enactment of Pub. L. 109–59

(Aug. 10, 2005) and to be treated as included in Pub. L. 109–59 as of that date, and provisions of Pub. L.
109–59, as in effect on the day before June 6, 2008, that are amended by Pub. L. 110–244 to be treated as not
enacted, see section 121(b) of Pub. L. 110–244, set out as a note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

[§31140. Repealed. Pub. L. 105–178, title IV, §4008(d), June 9, 1998, 112 Stat.
404]

Section, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1008, related to submission of State laws and
regulations for review by Secretary of Transportation and Commercial Motor Vehicle Safety Regulatory
Review Panel.



§31141. Review and preemption of State laws and regulations
(a) .—A State may not enforce a State law or regulation onPREEMPTION AFTER DECISION

commercial motor vehicle safety that the Secretary of Transportation decides under this section may
not be enforced.

(b) .—A State receiving funds made available under sectionSUBMISSION OF REGULATION
31104 that enacts a State law or issues a regulation on commercial motor vehicle safety shall submit
a copy of the law or regulation to the Secretary immediately after the enactment or issuance.

(c) REVIEW AND DECISIONS BY SECRETARY.—
(1) .—The Secretary shall review State laws and regulations on commercial motorREVIEW

vehicle safety. The Secretary shall decide whether the State law or regulation—
(A) has the same effect as a regulation prescribed by the Secretary under section 31136;
(B) is less stringent than such regulation; or
(C) is additional to or more stringent than such regulation.

(2) .—If the Secretary decides a State law orREGULATIONS WITH SAME EFFECT
regulation has the same effect as a regulation prescribed by the Secretary under section 31136 of
this title, the State law or regulation may be enforced.

(3) .—If the Secretary decides a State law or regulation isLESS STRINGENT REGULATIONS
less stringent than a regulation prescribed by the Secretary under section 31136 of this title, the
State law or regulation may not be enforced.

(4) .—If the Secretary decides aADDITIONAL OR MORE STRINGENT REGULATIONS
State law or regulation is additional to or more stringent than a regulation prescribed by the
Secretary under section 31136 of this title, the State law or regulation may be enforced unless the
Secretary also decides that—

(A) the State law or regulation has no safety benefit;
(B) the State law or regulation is incompatible with the regulation prescribed by the

Secretary; or
(C) enforcement of the State law or regulation would cause an unreasonable burden on

interstate commerce.

(5) .—In deciding underCONSIDERATION OF EFFECT ON INTERSTATE COMMERCE
paragraph (4) whether a State law or regulation will cause an unreasonable burden on interstate
commerce, the Secretary may consider the effect on interstate commerce of implementation of that
law or regulation with the implementation of all similar laws and regulations of other States.

(d) .—(1) A person (including a State) may petition the Secretary for a waiver of aWAIVERS
decision of the Secretary that a State law or regulation may not be enforced under this section. The
Secretary shall grant the waiver, as expeditiously as possible, if the person demonstrates to the
satisfaction of the Secretary that the waiver is consistent with the public interest and the safe
operation of commercial motor vehicles.

(2) Before deciding whether to grant or deny a petition for a waiver under this subsection, the
Secretary shall give the petitioner an opportunity for a hearing on the record.

(e) .—Not later than 10 days after making a decision underWRITTEN NOTICE OF DECISIONS
subsection (c) of this section that a State law or regulation may not be enforced, the Secretary shall
give written notice to the State of that decision.

(f) .—(1) Not later than 60 days after the Secretary makes aJUDICIAL REVIEW AND VENUE
decision under subsection (c) of this section, or grants or denies a petition for a waiver under
subsection (d) of this section, a person (including a State) adversely affected by the decision, grant,
or denial may file a petition for judicial review. The petition may be filed in the court of appeals of
the United States for the District of Columbia Circuit or in the court of appeals of the United States
for the circuit in which the person resides or has its principal place of business.

(2) The court has jurisdiction to review the decision, grant, or denial and to grant appropriate
relief, including interim relief, as provided in chapter 7 of title 5.



(3) A judgment of a court under this subsection may be reviewed only by the Supreme Court
under section 1254 of title 28.

(4) The remedies provided for in this subsection are in addition to other remedies provided by law.
(g) .—To review a State law or regulation onINITIATING REVIEW PROCEEDINGS

commercial motor vehicle safety under this section, the Secretary may initiate a regulatory
proceeding on the Secretary's own initiative or on petition of an interested person (including a State).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1008; Pub. L. 105–178, title IV, §4008(e), June 9,
1998, 112 Stat. 404.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

31141(a) 49 App.:2507(a). Oct. 30, 1984, Pub. L. 98–554,
§208(a)–(g), (i), 98 Stat. 2836, 2838.

31141(b) 49 App.:2507(b).
31141(c) 49 App.:2507(c).
31141(d) 49 App.:2507(d).
31141(e) 49 App.:2507(e).
31141(f) 49 App.:2507(f).
31141(g) 49 App.:2507(g).
31141(h) 49 App.:2507(h). Oct. 30, 1984, Pub. L. 98–554,

§208(h), 98 Stat. 2838; Nov. 18,
1988, Pub. L. 100–690, §9109, 102
Stat. 4530.

  49 App.:2507(i).

In this section, language about whether a State law or regulation may be "in effect" is omitted as redundant
to language about whether it may be "enforced". The words "regulatory proceeding" are substituted for
"rulemaking proceeding" for consistency in the revised title and because "rule" is synonymous with
"regulation".

In subsection (a), the words "with respect to commercial motor vehicles" are omitted as surplus.
In subsection (b)(1), the words "Not later than 18 months after October 30, 1984, and . . . thereafter" are

omitted as obsolete.
In subsection (g)(1), the words "court of appeals of the United States for the District of Columbia Circuit"

are substituted for "United States court of appeals for the District of Columbia" to be more precise.
In subsection (g)(2), the words "Upon the filing of a petition under paragraph (1) of this subsection" are

omitted as surplus.
Subsection (g)(3) is substituted for 49 App.:2507(g)(3) for consistency in this part and to eliminate

unnecessary words.
In subsection (h), the text of 49 App.:2507(h) and the words "After the last day of the 48-month period

beginning on October 30, 1984" are omitted as obsolete.

AMENDMENTS
1998—Subsecs. (b), (c). Pub. L. 105–178, §4008(e)(1), added subsecs. (b) and (c) and struck out headings

and text of former subsecs. (b) and (c) which related to analysis and decisions by Commercial Motor Vehicle
Safety Regulatory Review Panel and to review and decisions by Secretary, respectively.

Subsecs. (e) to (h). Pub. L. 105–178, §4008(e)(2), (3), redesignated subsecs. (f) to (h) as (e) to (g),
respectively, and struck out heading and text of former subsec. (e). Text read as follows: "The Secretary may
consolidate regulatory proceedings under this section if the Secretary decides that the consolidation will not
adversely affect a party to a proceeding."

§31142. Inspection of vehicles
(a) .—On the instruction of an authorized enforcementINSPECTION OF SAFETY EQUIPMENT



official of a State or of the United States Government, a commercial motor vehicle is required to
pass an inspection of all safety equipment required under the regulations issued under section 31136.

(b) .—The Secretary ofINSPECTION OF VEHICLES AND RECORD RETENTION
Transportation shall prescribe regulations on Government standards for inspection of commercial
motor vehicles and retention by employers of records of an inspection. The standards shall provide
for annual or more frequent inspections of a commercial motor vehicle unless the Secretary finds that
another inspection system is as effective as an annual or more frequent inspection system.
Regulations prescribed under this subsection are deemed to be regulations prescribed under section
31136 of this title.

(c) .—(1) Except as provided in paragraph (2) of this subsection, this subchapterPREEMPTION
and section 31102 of this title do not—

(A) prevent a State or voluntary group of States from imposing more stringent standards for use
in their own periodic roadside inspection programs of commercial motor vehicles;

(B) prevent a State from enforcing a program for inspection of commercial motor vehicles that
the Secretary decides is as effective as the Government standards prescribed under subsection (b)
of this section;

(C) prevent a State from participating in the activities of a voluntary group of States enforcing a
program for inspection of commercial motor vehicles; or

(D) require a State that is enforcing a program described in clause (B) or (C) of this paragraph
to enforce a Government standard prescribed under subsection (b) of this section or to adopt a
provision on inspection of commercial motor vehicles in addition to that program to comply with
the Government standards.

(2) The Government standards prescribed under subsection (b) of this section shall preempt a
program of a State described in paragraph (1)(C) of this subsection as the program applies to the
inspection of commercial motor vehicles in that State. The State may not enforce the program if the
Secretary—

(A) decides, after notice and an opportunity for a hearing, that the State is not enforcing the
program in a way that achieves the objectives of this section; and

(B) after making a decision under clause (A) of this paragraph, provides the State with a
6-month period to improve the enforcement of the program to achieve the objectives of this
section.

(d) .—A periodicINSPECTION TO BE ACCEPTED AS ADEQUATE IN ALL STATES
inspection of a commercial motor vehicle under the Government standards prescribed under
subsection (b) of this section or a program described in subsection (c)(1)(B) or (C) of this section
that is being enforced shall be recognized as adequate in every State for the period of the inspection.
This subsection does not prohibit a State from making random inspections of commercial motor
vehicles.

(e) .—The Government standards prescribed underEFFECT OF GOVERNMENT STANDARDS
subsection (b) of this section may not be enforced as the standards apply to the inspection of
commercial motor vehicles in a State enforcing a program described in subsection (c)(1)(B) or (C) of
this section if the Secretary decides that it is in the public interest and consistent with public safety
for the Government standards not to be enforced as they apply to that inspection.

(f) APPLICATION OF STATE REGULATIONS TO GOVERNMENT-LEASED VEHICLES
.—A State receiving financial assistance under section 31102 of this title in aAND OPERATORS

fiscal year may enforce in that fiscal year a regulation on commercial motor vehicle safety adopted
by the State as the regulation applies to commercial motor vehicles and operators leased to the
Government.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1010; Pub. L. 105–178, title IV, §4008(f), (g), June
9, 1998, 112 Stat. 405.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31142(a) 49 App.:2509(a). Oct. 30, 1984, Pub. L. 98–554,
§210(a)–(f), 98 Stat. 2839.

31142(b) 49 App.:2509(b), (c).
31142(c) 49 App.:2509(d).
31142(d) 49 App.:2509(e).
31142(e) 49 App.:2509(f).
31142(f) 49 App.:2509(g). Oct. 30, 1984, Pub. L. 98–554, 98 Stat.

2829, §210(g); added Nov. 16, 1990,
Pub. L. 101–615, §24, 104 Stat.
3273.

In this section, language about whether a State law or regulation may be "in effect" is omitted as redundant
to language about whether it may be "enforced".

In subsection (b), the words "shall prescribe regulations on" are substituted for "shall, by rule, establish" for
consistency in the revised title and with other titles of the United States Code and because "rule" is
synonymous with "regulation". The words "For purposes of this chapter" are omitted as unnecessary. The text
of 49 App.:2509(c) is omitted as executed.

In subsection (c)(1), before clause (A), the words "this subchapter and section 31102 of this title do not" are
substituted for "nothing in section 2302 of this Appendix or section 2507 of this Appendix or any other
provision of this chapter shall be construed as" to eliminate unnecessary words.

AMENDMENTS
1998—Subsec. (a). Pub. L. 105–178, §4008(f), substituted "the regulations issued under section 31136" for

"part 393 of title 49, Code of Federal Regulations".
Subsec. (c)(1)(C). Pub. L. 105–178, §4008(g), amended subpar. (C) generally. Prior to amendment, subpar.

(C) read as follows: "prevent a State from enforcing a program for inspection of commercial motor vehicles
that meets the requirements for membership in the Commercial Vehicle Safety Alliance, as those requirements
were in effect on October 30, 1984; or".

§31143. Investigating complaints and protecting complainants
(a) .—The Secretary of Transportation shall conduct a timelyINVESTIGATING COMPLAINTS

investigation of a nonfrivolous written complaint alleging that a substantial violation of a regulation
prescribed under this subchapter is occurring or has occurred within the prior 60 days. The Secretary
shall give the complainant timely notice of the findings of the investigation. The Secretary is not
required to conduct separate investigations of duplicative complaints.

(b) .—Notwithstanding section 552 of title 5, the SecretaryPROTECTING COMPLAINANTS
may disclose the identity of a complainant only if disclosure is necessary to prosecute a violation. If
disclosure becomes necessary, the Secretary shall take every practical means within the Secretary's
authority to ensure that the complainant is not subject to harassment, intimidation, disciplinary
action, discrimination, or financial loss because of the disclosure.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1012.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31143(a) 49 App.:2511(a). Oct. 30, 1984, Pub. L. 98–554, §212,
98 Stat. 2841.

31143(b) 49 App.:2511(b).

TELEPHONE HOTLINE FOR REPORTING SAFETY VIOLATIONS



Pub. L. 105–178, title IV, §4017, June 9, 1998, 112 Stat. 413, as amended by Pub. L. 106–159, title II,
§213, Dec. 9, 1999, 113 Stat. 1766, provided that:

"(a) .—For a period of not less than 2 years beginning on or before the 90th day followingIN GENERAL
the date of enactment of this Act [June 9, 1998], the Secretary [of Transportation] shall establish, maintain,
and promote the use of a nationwide toll-free telephone system to be used by drivers of commercial motor
vehicles and others to report potential violations of Federal motor carrier safety regulations.

"(b) .—The Secretary shall monitor reports received by the telephone system and mayMONITORING
consider nonfrivolous information provided by such reports in setting priorities for motor carrier safety audits
and other enforcement activities.

"(c) .—The toll-free telephone system shall be staffed 24 hours a day 7 days a week bySTAFFING
individuals knowledgeable about Federal motor carrier safety regulations and procedures.

"(d) PROTECTION OF PERSONS REPORTING VIOLATIONS.—
"(1) .—A person reporting a potential violation to the telephone system while acting inPROHIBITION

good faith may not be discharged, disciplined, or discriminated against regarding pay, terms, or privileges
of employment because of the reporting of such violation.

"(2) .—For purposes of section 31105 of titleAPPLICABILITY OF SECTION 31105 OF TITLE 49
49, United States Code, a violation or alleged violation of paragraph (1) shall be treated as a violation of
section 31105(a) of such title.
"(e) .—From amounts set aside under [former] section 104(a)(1)(B) of title 23, United StatesFUNDING

Code, the Secretary may use not more than $250,000 for fiscal year 1999 and $375,000 for each of fiscal years
2000 through 2003 to carry out this section."

§31144. Safety fitness of owners and operators
(a) .—The Secretary shall—IN GENERAL

(1) determine whether an owner or operator is fit to operate safely commercial motor vehicles,
utilizing among other things the accident record of an owner or operator operating in interstate
commerce and the accident record and safety inspection record of such owner or operator—

(A) in operations that affect interstate commerce within the United States; and
(B) in operations in Canada and Mexico if the owner or operator also conducts operations

within the United States;

(2) periodically update such safety fitness determinations;
(3) make such final safety fitness determinations readily available to the public; and
(4) prescribe by regulation penalties for violations of this section consistent with section 521.

(b) .—The Secretary shall maintain by regulation a procedure for determining thePROCEDURE
safety fitness of an owner or operator. The procedure shall include, at a minimum, the following
elements:

(1) Specific initial and continuing requirements with which an owner or operator must comply
to demonstrate safety fitness.

(2) A methodology the Secretary will use to determine whether an owner or operator is fit.
(3) Specific time frames within which the Secretary will determine whether an owner or

operator is fit.

(c) PROHIBITED TRANSPORTATION.—
(1) .—Except as provided in section 521(b)(5)(A) and this subsection, an ownerIN GENERAL

or operator who the Secretary determines is not fit may not operate commercial motor vehicles in
interstate commerce beginning on the 61st day after the date of such fitness determination and
until the Secretary determines such owner or operator is fit.

(2) .—With regard to ownersOWNERS OR OPERATORS TRANSPORTING PASSENGERS
or operators of commercial motor vehicles designed or used to transport passengers, an owner or
operator who the Secretary determines is not fit may not operate in interstate commerce beginning
on the 46th day after the date of such fitness determination and until the Secretary determines such
owner or operator is fit.



(3) .—WithOWNERS OR OPERATORS TRANSPORTING HAZARDOUS MATERIAL
regard to owners or operators of commercial motor vehicles designed or used to transport
hazardous material for which placarding of a motor vehicle is required under regulations
prescribed under chapter 51, an owner or operator who the Secretary determines is not fit may not
operate in interstate commerce beginning on the 46th day after the date of such fitness
determination and until the Secretary determines such owner or operator is fit. A violation of this
paragraph by an owner or operator transporting hazardous material shall be considered a violation
of chapter 51, and shall be subject to the penalties in sections 5123 and 5124.

(4) .—Except for owners or operators described in paragraphsSECRETARY'S DISCRETION
(2) and (3), the Secretary may allow an owner or operator who is not fit to continue operating for
an additional 60 days after the 61st day after the date of the Secretary's fitness determination, if the
Secretary determines that such owner or operator is making a good faith effort to become fit.

(5) .—Owners or operatorsTRANSPORTATION AFFECTING INTERSTATE COMMERCE
of commercial motor vehicles prohibited from operating in interstate commerce pursuant to
paragraphs (1) through (3) of this section may not operate any commercial motor vehicle that
affects interstate commerce until the Secretary determines that such owner or operator is fit.

(d) .—If a State that receives motor carrierDETERMINATION OF UNFITNESS BY STATE
safety assistance program funds under section 31102 determines, by applying the standards
prescribed by the Secretary under subsection (b), that an owner or operator of a commercial motor
vehicle that has its principal place of business in that State and operates in intrastate commerce is
unfit under such standards and prohibits the owner or operator from operating such vehicle in the
State, the Secretary shall prohibit the owner or operator from operating such vehicle in interstate
commerce until the State determines that the owner or operator is fit.

(e) REVIEW OF FITNESS DETERMINATIONS.—
(1) .—Not later than 45 days after an unfit owner or operator requests a review,IN GENERAL

the Secretary shall review such owner's or operator's compliance with those requirements with
which the owner or operator failed to comply and resulted in the Secretary determining that the
owner or operator was not fit.

(2) .—Not later than 30 daysOWNERS OR OPERATORS TRANSPORTING PASSENGERS
after an unfit owner or operator of commercial motor vehicles designed or used to transport
passengers requests a review, the Secretary shall review such owner's or operator's compliance
with those requirements with which the owner or operator failed to comply and resulted in the
Secretary determining that the owner or operator was not fit.

(3) .—Not laterOWNERS OR OPERATORS TRANSPORTING HAZARDOUS MATERIAL
than 30 days after an unfit owner or operator of commercial motor vehicles designed or used to
transport hazardous material for which placarding of a motor vehicle is required under regulations
prescribed under chapter 51, the Secretary shall review such owner's or operator's compliance with
those requirements with which the owner or operator failed to comply and resulted in the
Secretary determining that the owner or operator was not fit.

(f) .—A department, agency, or instrumentality of thePROHIBITED GOVERNMENT USE
United States Government may not use to provide any transportation service an owner or operator
who the Secretary has determined is not fit until the Secretary determines such owner or operator is
fit.

(g) SAFETY REVIEWS OF NEW OPERATORS.—
(1) SAFETY REVIEW.—

(A) .—Except as provided under subparagraph (B), the Secretary shall require,IN GENERAL
by regulation, each owner and each operator granted new registration under section 13902 or
31134 to undergo a safety review not later than 12 months after the owner or operator, as the
case may be, begins operations under such registration.

(B) .—The Secretary shall require, byPROVIDERS OF MOTORCOACH SERVICES
regulation, each owner and each operator granted new registration to transport passengers under



section 13902 or 31134 to undergo a safety review not later than 120 days after the owner or
operator, as the case may be, begins operations under such registration.

(2) .—In the regulations issued pursuant to paragraph (1), the Secretary shallELEMENTS
establish the elements of the safety review, including basic safety management controls. In
establishing such elements, the Secretary shall consider their effects on small businesses and shall
consider establishing alternate locations where such reviews may be conducted for the
convenience of small businesses.

(3) .—The Secretary shall phase in the requirements ofPHASE-IN OF REQUIREMENT
paragraph (1) in a manner that takes into account the availability of certified motor carrier safety
auditors.

(4) .—Notwithstanding any other provision of this title, anyNEW ENTRANT AUTHORITY
new operating authority granted after the date on which section 31148(b) is first implemented
shall be designated as new entrant authority until the safety review required by paragraph (1) is
completed.

(5) NEW ENTRANT AUDITS.—
(A) .—The Secretary may make grants to States and local governments for newGRANTS

entrant motor carrier audits under this subsection without requiring a matching contribution
from such States and local governments.

(B) .—The Secretary shall set aside from amounts made available under sectionSET ASIDE
31104(a) up to $32,000,000 for fiscal year 2016 for audits of new entrant motor carriers
conducted under this paragraph.

(C) .—If the Secretary determines that a State or local government is notDETERMINATION
able to use government employees to conduct new entrant motor carrier audits, the Secretary
may use the funds set aside under this paragraph to conduct audits for such States or local
governments.

(6) ADDITIONAL REQUIREMENTS FOR HOUSEHOLD GOODS MOTOR CARRIERS.—
(A) .—In addition to the requirements of this subsection, the Secretary shallIN GENERAL

require, by regulation, each registered household goods motor carrier to undergo a consumer
protection standards review not later than 18 months after the household goods motor carrier
begins operations under such authority.

(B) .—In the regulations issued pursuant to subparagraph (A), the SecretaryELEMENTS
shall establish the elements of the consumer protections standards review, including basic
management controls. In establishing the elements, the Secretary shall consider the effects on
small businesses and shall consider establishing alternate locations where such reviews may be
conducted for the convenience of small businesses.

(h) RECOGNITION OF CANADIAN MOTOR CARRIER SAFETY FITNESS
DETERMINATIONS.—

(1) If an authorized agency of the Canadian federal government or a Canadian Territorial or
Provincial government determines, by applying the procedure and standards prescribed by the
Secretary under subsection (b) or pursuant to an agreement under paragraph (2), that a Canadian
employer is unfit and prohibits the employer from operating a commercial motor vehicle in
Canada or any Canadian Province, the Secretary may prohibit the employer from operating such
vehicle in interstate and foreign commerce until the authorized Canadian agency determines that
the employer is fit.

(2) The Secretary may consult and participate in negotiations with authorized officials of the
Canadian federal government or a Canadian Territorial or Provincial government, as necessary, to
provide reciprocal recognition of each country's motor carrier safety fitness determinations. An
agreement shall provide, to the maximum extent practicable, that each country will follow the
procedure and standards prescribed by the Secretary under subsection (b) in making motor carrier
safety fitness determinations.



(i) PERIODIC SAFETY REVIEWS OF OWNERS AND OPERATORS OF INTERSTATE
FOR-HIRE COMMERCIAL MOTOR VEHICLES DESIGNED OR USED TO TRANSPORT
PASSENGERS.—

(1) SAFETY REVIEW.—
(A) .—The Secretary shall—IN GENERAL

(i) determine the safety fitness of each motor carrier of passengers who the Secretary
registers under section 13902 or 31134 through a simple and understandable rating system
that allows passengers to compare the safety performance of each such motor carrier; and

(ii) assign a safety fitness rating to each such motor carrier.

(B) .—Subparagraph (A) shall apply—APPLICABILITY
(i) to any provider of motorcoach services registered with the Administration after the date

of enactment of the Motorcoach Enhanced Safety Act of 2012 beginning not later than 2
years after the date of such registration; and

(ii) to any provider of motorcoach services registered with the Administration on or before
the date of enactment of that Act beginning not later than 3 years after the date of enactment
of that Act.

(2) .—The Secretary shall establish, by regulation, a process forPERIODIC REVIEW
monitoring the safety performance of each motor carrier of passengers on a regular basis following
the assignment of a safety fitness rating, including progressive intervention to correct unsafe
practices.

(3) .—In addition to the enhanced monitoring andENFORCEMENT STRIKE FORCES
enforcement actions required under paragraph (2), the Secretary may organize special enforcement
strike forces targeting motor carriers of passengers.

(4) .—In conducting the safety reviewsPERIODIC UPDATE OF SAFETY FITNESS RATING
required under this subsection, the Secretary shall—

(A) reassess the safety fitness rating of each motor carrier of passengers not less frequently
than once every 3 years; and

(B) annually assess the safety fitness of certain motor carriers of passengers that serve
primarily urban areas with high passenger loads.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1012; Pub. L. 104–88, title I, §104(g), Dec. 29,
1995, 109 Stat. 920; Pub. L. 105–178, title IV, §4009(a), June 9, 1998, 112 Stat. 405; Pub. L.
106–159, title II, §210(a), Dec. 9, 1999, 113 Stat. 1764; Pub. L. 109–59, title IV, §§4107(b), 4114,
title VII, §7112(b), (c), Aug. 10, 2005, 119 Stat. 1720, 1725, 1899; Pub. L. 110–244, title III,
§301(b), (c), June 6, 2008, 122 Stat. 1616; Pub. L. 111–147, title IV, §422(e), Mar. 18, 2010, 124
Stat. 87; Pub. L. 111–322, title II, §2202(e), Dec. 22, 2010, 124 Stat. 3525; Pub. L. 112–5, title II,
§202(e), Mar. 4, 2011, 125 Stat. 17; Pub. L. 112–30, title I, §122(e), Sept. 16, 2011, 125 Stat. 349;
Pub. L. 112–102, title II, §202(e), Mar. 30, 2012, 126 Stat. 274; Pub. L. 112–140, title II, §202(e),
June 29, 2012, 126 Stat. 395; Pub. L. 112–141, div. C, title II, §§32102(a), 32202, 32603(e),
32707(a), 32921(b), div. G, title II, §112002(d), July 6, 2012, 126 Stat. 778, 784, 808, 813, 828, 983;
Pub. L. 113–159, title I, §1102(e), Aug. 8, 2014, 128 Stat. 1844; Pub. L. 114–21, title I, §1102(e),
May 29, 2015, 129 Stat. 222; Pub. L. 114–41, title I, §1102(e), July 31, 2015, 129 Stat. 449; Pub. L.
114–73, title I, §1102(e), Oct. 29, 2015, 129 Stat. 572; Pub. L. 114–87, title I, §1102(e), Nov. 20,
2015, 129 Stat. 681; Pub. L. 114–94, div. A, title V, §§5101(e)(1), 5105(d), 5508(b)(4), Dec. 4,
2015, 129 Stat. 1525, 1529, 1554.)

AMENDMENT OF SUBSECTION (G)
Pub. L. 114–94, div. A, title V, §5101(e)(1), (f), Dec. 4, 2015, 129 Stat. 1525, 1526, provided that,

effective Oct. 1, 2016, subsection (g) of this section is amended by striking paragraph (5). See 2015
Amendment note below.

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31144(a)(1) 49 App.:2512(a), (b). Oct. 30, 1984, Pub. L. 98–554, §215,
98 Stat. 2844.

31144(a)(2) 49 App.:2512(c).
31144(b) 49 App.:2512(d).

In subsection (a), the word "regulation" is substituted for "rule" for consistency in the revised title and
because the terms are synonymous.

In subsection (a)(1), the words "after notice and opportunity for comment" are omitted as unnecessary
because of 5:553. The text of 49 App.:2512(b) is omitted as executed.

REFERENCES IN TEXT
The date of enactment of the Motorcoach Enhanced Safety Act of 2012, referred to in subsec. (i)(1)(B), is

the date of enactment of subtitle G of title II of div. C of Pub. L. 112–141, which was approved July 6, 2012.

AMENDMENTS
2015—Subsec. (g)(5). Pub. L. 114–94, §5101(e)(1), struck out par. (5) which provided for grants to States

for new entrant audits.
Subsec. (g)(5)(B). Pub. L. 114–94, §5105(d), amended subpar. (B) generally. Prior to amendment, text read

as follows: "The Secretary shall set aside from amounts made available by section 31104(a) up to $32,000,000
per fiscal year and up to $5,683,060 for the period beginning on October 1, 2015, and ending on December 4,
2015, for audits of new entrant motor carriers conducted pursuant to this paragraph."

Pub. L. 114–87 substituted "and up to $5,683,060 for the period beginning on October 1, 2015, and ending
on December 4, 2015," for "and up to $4,459,016 for the period beginning on October 1, 2015, and ending on
November 20, 2015,".

Pub. L. 114–73 substituted "and up to $4,459,016 for the period beginning on October 1, 2015, and ending
on November 20, 2015," for "and up to $2,535,519 for the period beginning on October 1, 2015, and ending
on October 29, 2015,".

Pub. L. 114–41 substituted "per fiscal year and up to $2,535,519 for the period beginning on October 1,
2015, and ending on October 29, 2015," for "per fiscal year and up to $26,652,055 for the period beginning on
October 1, 2014, and ending on July 31, 2015,".

Pub. L. 114–21 substituted "and up to $26,652,055 for the period beginning on October 1, 2014, and ending
on July 31, 2015," for "and up to $21,304,110 for the period beginning on October 1, 2014, and ending on
May 31, 2015,".

Subsec. (g)(6). Pub. L. 114–94, §5508(b)(4), amended Pub. L. 112–141, §32921(b). See 2012 Amendment
note below.

2014—Subsec. (g)(5)(B). Pub. L. 113–159 inserted "and up to $21,304,110 for the period beginning on
October 1, 2014, and ending on May 31, 2015," after "per fiscal year".

2012—Subsec. (g)(1). Pub. L. 112–141, §32102(a), amended par. (1) generally. Prior to amendment, text
read as follows: "The Secretary shall require, by regulation, each owner and each operator granted new
operating authority, after the date on which section 31148(b) is first implemented, to undergo a safety review
within the first 18 months after the owner or operator, as the case may be, begins operations under such
authority."

Subsec. (g)(5)(B). Pub. L. 112–141, §112002(d), struck out "and up to $21,750,000 for the period
beginning on October 1, 2011, and ending on June 30, 2012," after "year".

Pub. L. 112–141, §32603(e), amended subpar. (B) generally. Prior to amendment, text read as follows: "The
Secretary shall set aside from amounts made available by section 31104(a) up to $29,000,000 per fiscal year
for audits of new entrant motor carriers conducted pursuant to this paragraph."

Pub. L. 112–140, §§1(c), 202(e), temporarily substituted "and up to $22,040,000 for the period beginning
on October 1, 2011, and ending on July 6, 2012," for "and up to $21,750,000 for the period beginning on
October 1, 2011, and ending on June 30, 2012,". See Effective and Termination Dates of 2012 Amendment
note below.

Pub. L. 112–102 substituted "and up to $21,750,000 for the period beginning on October 1, 2011, and
ending on June 30, 2012," for "and up to $14,500,000 for the period beginning on October 1, 2011, and
ending on March 31, 2012,".

Subsec. (g)(6). Pub. L. 112–141, §32921(b), as amended by Pub. L. 114–94, §5508(b)(4), added par. (6).



Subsec. (h). Pub. L. 112–141, §32202, added subsec. (h).
Subsec. (i). Pub. L. 112–141, §32707(a), added subsec. (i).
2011—Subsec. (g)(5)(B). Pub. L. 112–30 substituted "fiscal year and up to $14,500,000 for the period

beginning on October 1, 2011, and ending on March 31, 2012," for "fiscal year".
Pub. L. 112–5 struck out "(and up to $12,315,000 for the period beginning October 1, 2010, and ending on

March 4, 2011)" after "year".
2010—Subsec. (g)(5)(B). Pub. L. 111–322 substituted "(and up to $12,315,000 for the period beginning

October 1, 2010, and ending on March 4, 2011)" for "(and up to $7,310,000 for the period beginning on
October 1, 2010, and ending on December 31, 2010)".

Pub. L. 111–147 inserted "(and up to $7,310,000 for the period beginning on October 1, 2010, and ending
on December 31, 2010)" after "fiscal year".

2008—Pub. L. 110–244 amended Pub. L. 109–59, §§4107(b), 4114(c)(1), 7112. See 2005 Amendment
notes below.

2005—Subsec. (a). Pub. L. 109–59, §4114(a), reenacted heading without change and amended text of
subsec. (a) generally. Prior to amendment, text read as follows: "The Secretary shall—

"(1) determine whether an owner or operator is fit to operate safely commercial motor vehicles;
"(2) periodically update such safety fitness determinations;
"(3) make such final safety fitness determinations readily available to the public; and
"(4) prescribe by regulation penalties for violations of this section consistent with section 521."

Subsec. (c). Pub. L. 109–59, §7112(c), which directed amendment of this section by redesignating the
second subsec. (c), relating to safety reviews of new operators, as (f), was repealed by Pub. L. 110–244,
§301(b)(2).

Pub. L. 109–59, §4107(b)(1), as amended by Pub. L. 110–244, §301(b)(1), redesignated subsec. (c), relating
to safety reviews of new operators, as (f).

Subsec. (c)(1). Pub. L. 109–59, §7112(b)(1), substituted "section 521(b)(5)(A)" for "sections 521(b)(5)(A)
and 5113".

Subsec. (c)(3). Pub. L. 109–59, §7112(b)(2), inserted at end "A violation of this paragraph by an owner or
operator transporting hazardous material shall be considered a violation of chapter 51, and shall be subject to
the penalties in sections 5123 and 5124."

Subsec. (c)(5). Pub. L. 109–59, §4114(b), added par. (5).
Subsec. (d). Pub. L. 109–59, §4114(c)(2), added subsec. (d). Former subsec. (d) redesignated (e).
Pub. L. 109–59, §4114(c)(1), as amended by Pub. L. 110–244, §301(c), redesignated subsec. (d) as (e).
Subsec. (e). Pub. L. 109–59, §4114(c)(1), as amended by Pub. L. 110–244, §301(c), redesignated subsec.

(d) as (e). Former subsec. (e) redesignated (f).
Subsec. (f). Pub. L. 109–59, §7112(c), which directed amendment of this section by redesignating the

second subsec. (c), relating to safety reviews of new operators, as (f), was repealed by Pub. L. 110–244,
§301(b)(2).

Pub. L. 109–59, §4114(c)(1), as amended by Pub. L. 110–244, §301(c), redesignated subsec. (e) as (f).
Former subsec. (f) redesignated (g).

Pub. L. 109–59, §4107(b)(1), as amended by Pub. L. 110–244, §301(b)(1), redesignated subsec. (c), relating
to safety reviews of new operators, as (f).

Subsec. (f)(5). Pub. L. 109–59, §4107(b)(2), as amended by Pub. L. 110–244, §301(b)(1), added par. (5).
Subsec. (g). Pub. L. 109–59, §4114(c)(1), as amended by Pub. L. 110–244, §301(c), redesignated subsec.

(f) as (g).
1999—Subsec. (c). Pub. L. 106–159 added subsec. (c) relating to safety reviews of new operators.
1998—Pub. L. 105–178 reenacted section catchline without change and amended text generally,

substituting, in subsec. (a), general provisions for provisions relating to procedure and, in subsec. (b),
provisions relating to procedure for provisions relating to findings and action on registrations, and adding
subsecs. (c) to (e).

1995—Subsec. (a)(1). Pub. L. 104–88, §104(g)(1)–(3), in first sentence substituted "The Secretary" for "In
cooperation with the Interstate Commerce Commission, the Secretary" and "section 13902" for "sections
10922 and 10923" and in subpar. (C) struck out "and the Commission" after "Secretary".

Subsec. (b). Pub. L. 104–88, §104(g)(4), added subsec. (b) and struck out former subsec. (b) which read as
follows: " .—The Commission shall—FINDINGS AND ACTION ON APPLICATIONS

"(1) find an applicant for authority to operate as a motor carrier unfit if the applicant does not meet the
safety fitness requirements established under subsection (a) of this section; and

"(2) deny the application."



EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by section 5105(d) of Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L.

114–94, set out as a note under section 5313 of Title 5, Government Organization and Employees.
Amendment by section 5101(e)(1) of Pub. L. 114–94 effective Oct. 1, 2016, see section 5101(f) of Pub. L.

114–94, set out as a note under section 31102 of this title.
Pub. L. 114–94, div. A, title V, §5508(b), Dec. 4, 2015, 129 Stat. 1554, provided that the amendment made

by section 5508(b)(4) is effective as of July 6, 2012, and as if included in Pub. L. 112–141 as enacted.

EFFECTIVE AND TERMINATION DATES OF 2012 AMENDMENT
Amendment by sections 32202, 32603(e), and 32707(a) effective Oct. 1, 2012, see section 3(a) of Pub. L.

112–141, set out as a note under section 101 of Title 23, Highways.
Pub. L. 112–141, div. C, title II, §32102(b), July 6, 2012, 126 Stat. 778, provided that: "The amendments

made by subsection (a) [amending this section] shall take effect 1 year after the date of enactment of this Act
[see section 3(a), (b) of Pub. L. 112–141, set out as notes under section 101 of Title 23, Highways]."

Amendment by section 32921(b) of Pub. L. 112–141 effective 2 years after the date of enactment of Pub. L.
112–141, see section 32921(c) of Pub. L. 112–141, set out as an Effective Date of 2012 Amendment note
under section 13902 of this title.

Amendment by section 112002(d) of Pub. L. 112–141 effective July 1, 2012, see section 114001 of Pub. L.
112–141, set out as a note under section 5305 of this title.

Amendment by Pub. L. 112–140 to cease to be effective on July 6, 2012, with text as amended by Pub. L.
112–140 to revert back to read as it did on the day before June 29, 2012, and amendments by Pub. L. 112–141
to be executed as if Pub. L. 112–140 had not been enacted, see section 1(c) of Pub. L. 112–140, set out as a
note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–244 effective as of the date of enactment of Pub. L. 109–59 (Aug. 10, 2005)

and to be treated as included in Pub. L. 109–59 as of that date, and provisions of Pub. L. 109–59, as in effect
on the day before June 6, 2008, that are amended by Pub. L. 110–244 to be treated as not enacted, see section
121(b) of Pub. L. 110–244, set out as a note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

HIGH RISK CARRIER REVIEWS
Pub. L. 114–94, div. A, title V, §5305(a), (b), Dec. 4, 2015, 129 Stat. 1544, provided that:
"(a) .—The Secretary [of Transportation] shall ensure that a review is completed on eachIN GENERAL

motor carrier that demonstrates through performance data that it poses the highest safety risk. At a minimum,
a review shall be conducted whenever a motor carrier is among the highest risk carriers for 4 consecutive
months.

"(b) .—The Secretary shall post on a public Web site a report on the actions the Secretary hasREPORT
taken to comply with this section, including the number of high risk carriers identified and the high risk
carriers reviewed."

Pub. L. 109–59, title IV, §4138, Aug. 10, 2005, 119 Stat. 1745, which required completion of high risk
carrier compliance reviews, was repealed by Pub. L. 114–94, div. A, title V, §5305(c), Dec. 4, 2015, 129 Stat.
1544.

MINIMUM REQUIREMENTS
Pub. L. 106–159, title II, §210(b), Dec. 9, 1999, 113 Stat. 1765, as amended by Pub. L. 112–141, div. C,

title II, §32101(c), July 6, 2012, 126 Stat. 777, provided that: "The Secretary shall initiate a rulemaking to
establish minimum requirements for applicant motor carriers, including foreign motor carriers, seeking
Federal interstate operating authority to ensure applicant carriers are knowledgeable about applicable Federal
motor carrier safety standards. As part of that rulemaking, the Secretary shall establish a proficiency
examination for applicant motor carriers as well as other requirements to ensure such applicants understand



applicable safety regulations, commercial regulations, and provisions of subpart H of part 37 of title 49, Code
of Federal Regulations, or successor regulations before being granted operating authority."

§31145. Coordination of Governmental activities and paperwork
The Secretary of Transportation shall coordinate the activities of departments, agencies, and

instrumentalities of the United States Government to ensure adequate protection of the safety and
health of operators of commercial motor vehicles. The Secretary shall attempt to minimize
paperwork burdens to ensure maximum coordination and to avoid overlap and the imposition of
unreasonable burdens on persons subject to regulations under this subchapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1012.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31145 49 App.:2517(b). Oct. 30, 1984, Pub. L. 98–554,
§220(b), 98 Stat. 2846.

§31146. Relationship to other laws
Except as provided in section 31136(b) of this title, this subchapter and the regulations prescribed

under this subchapter do not affect chapter 51 of this title or a regulation prescribed under chapter 51.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1013.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31146 49 App.:2518. Oct. 30, 1984, Pub. L. 98–554, §221,
98 Stat. 2846.

§31147. Limitations on authority
(a) .—This subchapter does not authorize the Secretary ofTRAFFIC REGULATIONS

Transportation to prescribe traffic safety regulations or preempt State traffic regulations. However,
the Secretary may prescribe traffic regulations to the extent their subject matter was regulated under
parts 390–399 of title 49, Code of Federal Regulations, on October 30, 1984.

(b) .—This subchapter does notREGULATING THE MANUFACTURING OF VEHICLES
authorize the Secretary to regulate the manufacture of commercial motor vehicles for any purpose,
including fuel economy, safety, or emission control.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1013.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31147(a) 49 App.:2519(a). Oct. 30, 1984, Pub. L. 98–554, §229,
98 Stat. 2853.

31147(b) 49 App.:2519(b).

In subsection (a), the word "prescribe" is substituted for "establish or maintain" for consistency in the
revised title and with other titles of the United States Code.



§31148. Certified motor carrier safety auditors
(a) .—Not later than 1 year after the date of the enactment of this section, theIN GENERAL

Secretary of Transportation shall complete a rulemaking to improve training and provide for the
certification of motor carrier safety auditors, including private contractors, to conduct safety
inspection audits and reviews described in subsection (b).

(b) .—Not later than 1 year afterCERTIFIED INSPECTION AUDIT REQUIREMENT
completion of the rulemaking required by subsection (a), any safety inspection audit or review
required by, or based on the authority of, this chapter or chapter 5, 313, or 315 of this title and
performed after December 31, 2002, shall be conducted by—

(1) a motor carrier safety auditor certified under subsection (a); or
(2) a Federal or State employee who, on the date of the enactment of this section, was qualified

to perform such an audit or review.

(c) .—If the Secretary determines that subsection (b) cannot be implemented withinEXTENSION
the 1-year period established by that subsection and notifies the Committee on Commerce, Science,
and Transportation of the Senate and the Committee on Transportation and Infrastructure of the
House of Representatives of the determination and the reasons therefor, the Secretary may extend the
deadline for compliance with subsection (b) by not more than 12 months.

(d) .—The Secretary may not delegate theAPPLICATION WITH OTHER AUTHORITY
Secretary's authority to private contractors to issue ratings or operating authority, and nothing in this
section authorizes any private contractor to issue ratings or operating authority.

(e) .—The Secretary shall have authority over any motor carrierOVERSIGHT RESPONSIBILITY
safety auditor certified under subsection (a), including the authority to decertify a motor carrier
safety auditor.

(Added Pub. L. 106–159, title II, §211(a), Dec. 9, 1999, 113 Stat. 1765.)

REFERENCES IN TEXT
The date of the enactment of this section, referred to in subsecs. (a) and (b)(2), is the date of enactment of

Pub. L. 106–159, which was approved Dec. 9, 1999.

INSPECTOR STANDARDS
Pub. L. 114–94, div. A, title V, §5205, Dec. 4, 2015, 129 Stat. 1537, provided that: "Not later than 90 days

after the date of enactment of this Act [Dec. 4, 2015], the Administrator of the Federal Motor Carrier Safety
Administration shall revise the regulations under part 385 of title 49, Code of Federal Regulations, as
necessary, to incorporate by reference the certification standards for roadside inspectors issued by the
Commercial Vehicle Safety Alliance."

§31149. Medical program
(a) MEDICAL REVIEW BOARD.—

(1) .—The Secretary of Transportation shall establish aESTABLISHMENT AND FUNCTION
Medical Review Board to provide the Federal Motor Carrier Safety Administration with medical
advice and recommendations on medical standards and guidelines for the physical qualifications
of operators of commercial motor vehicles, medical examiner education, and medical research.

(2) .—The Medical Review Board shall be appointed by the Secretary andCOMPOSITION
shall consist of 5 members selected from medical institutions and private practice. The
membership shall reflect expertise in a variety of medical specialties relevant to the driver fitness
requirements of the Federal Motor Carrier Safety Administration.

(b) .—The Secretary shall appoint a chief medical examiner whoCHIEF MEDICAL EXAMINER
shall be an employee of the Federal Motor Carrier Safety Administration and who shall hold a



position under section 3104 of title 5, United States Code, relating to employment of specially
qualified scientific and professional personnel, and shall be paid under section 5376 of title 5, United
States Code, relating to pay for certain senior-level positions.

(c) MEDICAL STANDARDS AND REQUIREMENTS.—
(1) .—The Secretary, with the advice of the Medical Review Board and the chiefIN GENERAL

medical examiner, shall—
(A) establish, review, and revise—

(i) medical standards for operators of commercial motor vehicles that will ensure that the
physical condition of operators of commercial motor vehicles is adequate to enable them to
operate the vehicles safely; and

(ii) requirements for periodic physical examinations of such operators performed by
medical examiners who have, at a minimum, self-certified that they have completed training
in physical and medical examination standards and are listed on a national registry
maintained by the Department of Transportation;

(B) require each such operator to have a current valid medical certificate;
(C) conduct periodic reviews of a select number of medical examiners on the national

registry to ensure that proper examinations of such operators are being conducted;
(D) not later than 1 year after enactment of the Commercial Motor Vehicle Safety

Enhancement Act of 2012, develop requirements for a medical examiner to be listed in the
national registry under this section, including—

(i) the completion of specific courses and materials;
(ii) certification, including, at a minimum, self-certification, if the Secretary determines

that self-certification is necessary for sufficient participation in the national registry, to verify
that a medical examiner completed specific training, including refresher courses, that the
Secretary determines necessary to be listed in the national registry;

(iii) an examination that requires a passing grade; and
(iv) demonstration of a medical examiner's willingness to meet the reporting requirements

established by the Secretary;

(E) require medical examiners to transmit electronically, on a monthly basis, the name of the
applicant, a numerical identifier, and additional information contained on the medical
examiner's certificate for any completed medical examination report required under section
391.43 of title 49, Code of Federal Regulations, to the chief medical examiner;

(F) periodically review a representative sample of the medical examination reports associated
with the name and numerical identifiers of applicants transmitted under subparagraph (E) for
errors, omissions, or other indications of improper certification; and

(G) annually review the implementation of commercial driver's license requirements by not
fewer than 10 States to assess the accuracy, validity, and timeliness of—

(i) the submission of physical examination reports and medical certificates to State
licensing agencies; and

(ii) the processing of the submissions by State licensing agencies.

(2) .—The Secretary shall investigate patterns of errors orMONITORING PERFORMANCE
improper certification by a medical examiner. If the Secretary finds that a medical examiner has
issued a medical certificate to an operator of a commercial motor vehicle who fails to meet the
applicable standards at the time of the examination or that a medical examiner has falsely claimed
to have completed training in physical and medical examination standards as required by this
section, the Secretary may remove such medical examiner from the registry and may void the
medical certificate of the applicant or holder.

(d) .—The Secretary, acting through theNATIONAL REGISTRY OF MEDICAL EXAMINERS
Federal Motor Carrier Safety Administration—



(1) shall establish and maintain a current national registry of medical examiners who are
qualified to perform examinations and issue medical certificates;

(2) shall remove from the registry the name of any medical examiner that fails to meet or
maintain the qualifications established by the Secretary for being listed in the registry or otherwise
does not meet the requirements of this section or regulation issued under this section;

(3) shall accept as valid only medical certificates issued by persons on the national registry of
medical examiners; and

(4) may make participation of medical examiners in the national registry voluntary if such a
change will enhance the safety of operators of commercial motor vehicles.

(e) .—The Secretary shall issue such regulations as may be necessary to carry outREGULATIONS
this section.

(Added Pub. L. 109–59, title IV, §4116(a), Aug. 10, 2005, 119 Stat. 1726; amended Pub. L.
112–141, div. C, title II, §32302(b), (c)(1), July 6, 2012, 126 Stat. 789.)

REFERENCES IN TEXT
The Commercial Motor Vehicle Safety Enhancement Act of 2012, referred to in subsec. (c)(1)(D), is Pub.

L. 112–141, div. C, title II, July 6, 2012, 126 Stat. 776. For complete classification of this Act to the Code, see
Short Title of 2012 Amendment note set out under section 30101 of this title and Tables.

AMENDMENTS
2012—Subsec. (c)(1)(D). Pub. L. 112–141, §32302(b), amended subpar. (D) generally. Prior to

amendment, subpar. (D) read as follows: "develop, as appropriate, specific courses and materials for medical
examiners listed in the national registry established under this section, and require those medical examiners to,
at a minimum, self-certify that they have completed specific training, including refresher courses, to be listed
in the registry;".

Subsec. (c)(1)(E). Pub. L. 112–141, §32302(c)(1)(A), amended subpar. (E) generally. Prior to amendment,
subpar. (E) read as follows: "require medical examiners to transmit the name of the applicant and numerical
identifier, as determined by the Administrator of the Federal Motor Carrier Safety Administration, for any
completed medical examination report required under section 391.43 of title 49, Code of Federal Regulations,
electronically to the chief medical examiner on monthly basis; and".

Subsec. (c)(1)(G). Pub. L. 112–141, §32302(c)(1)(B), (C), added subpar. (G).

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by section 32302(b) of Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L.

112–141, set out as an Effective and Termination Dates of 2012 Amendment note under section 101 of Title
23, Highways.

Pub. L. 112–141, div. C, title II, §32302(c)(2)(B), July 6, 2012, 126 Stat. 789, as amended by Pub. L.
114–94, div. A, title V, §5508(b)(3), Dec. 4, 2015, 129 Stat. 1554, provided that: "The amendments made by
section 32302(c)(1) of this Act [amending this section] shall take effect on the date the oversight policies and
procedures are established pursuant to subparagraph (A)."

[Pub. L. 114–94, div. A, title V, §5508(b), Dec. 4, 2015, 129 Stat. 1554, provided that the amendment made
by section 5508(b)(3) to section 32302(c)(2)(B) of Pub. L. 112–141, set out above, is effective as of July 6,
2012, and as if included in Pub. L. 112–141 as enacted.]

EFFECTIVE DATE
Pub. L. 109–59, title IV, §4116(f), Aug. 10, 2005, 119 Stat. 1728, as amended by Pub. L. 110–244, title III,

§301(d), June 6, 2008, 122 Stat. 1616, provided that: "The amendments made by subsections (a) and (b)
[enacting this section and amending section 31136 of this title] shall take effect on the 365th day following the
date of enactment of this Act [Aug. 10, 2005]."

[Amendment by Pub. L. 110–244 to section 4116(f) of Pub. L. 109–59, set out above, effective as of the
date of enactment of Pub. L. 109–59 (Aug. 10, 2005) and to be treated as included in Pub. L. 109–59 as of that
date, and provisions of Pub. L. 109–59, as in effect on the day before June 6, 2008, that are amended by Pub.
L. 110–244 to be treated as not enacted, see section 121(b) of Pub. L. 110–244, set out as an Effective Date of
2008 note under section 101 of Title 23, Highways.]

MEDICAL CERTIFICATION OF VETERANS FOR COMMERCIAL DRIVER'S LICENSES



Pub. L. 114–94, div. A, title V, §5403, Dec. 4, 2015, 129 Stat. 1548, provided that:
"(a) .—In the case of a physician-approved veteran operator, the qualified physician of suchIN GENERAL

operator may, subject to the requirements of subsection (b), perform a medical examination and provide a
medical certificate for purposes of compliance with the requirements of section 31149 of title 49, United
States Code.

"(b) .—The certification described under subsection (a) shall include—CERTIFICATION
"(1) assurances that the physician performing the medical examination meets the requirements of a

qualified physician under this section; and
"(2) certification that the physical condition of the operator is adequate to enable such operator to

operate a commercial motor vehicle safely.
"(c) .—The Secretary [of Transportation], inNATIONAL REGISTRY OF MEDICAL EXAMINERS

consultation with the Secretary of Veterans Affairs, shall develop a process for qualified physicians to perform
a medical examination and provide a medical certificate under subsection (a) and include such physicians on
the national registry of medical examiners established under section 31149(d) of title 49, United States Code.

"(d) .—In this section, the following definitions apply:DEFINITIONS
"(1) .—The term 'physician-approved veteranPHYSICIAN-APPROVED VETERAN OPERATOR

operator' means an operator of a commercial motor vehicle who—
"(A) is a veteran who is enrolled in the health care system established under section 1705(a) of

title 38, United States Code; and
"(B) is required to have a current valid medical certificate pursuant to section 31149 of title 49,

United States Code.
"(2) .—The term 'qualified physician' means a physician who—QUALIFIED PHYSICIAN

"(A) is employed in the Department of Veterans Affairs;
"(B) is familiar with the standards for, and physical requirements of, an operator certified

pursuant to section 31149 of title 49, United States Code; and
"(C) has never, with respect to such section, been found to have acted fraudulently, including by

fraudulently awarding a medical certificate.
"(3) .—The term 'veteran' has the meaning given the term in section 101 of title 38, UnitedVETERAN

States Code.
"(e) .—Nothing in this section shall be construed to change any statutorySTATUTORY CONSTRUCTION

penalty associated with fraud or abuse."

DEADLINE FOR ESTABLISHMENT OF NATIONAL REGISTRY OF MEDICAL EXAMINERS
Pub. L. 112–141, div. C, title II, §32302(a), July 6, 2012, 126 Stat. 788, provided that: "Not later than 1

year after the date of enactment of this Act [see section 3(a), (b) of Pub. L. 112–141, set out as Effective and
Termination Dates of 2012 Amendment notes under section 101 of Title 23, Highways], the Secretary [of
Transportation] shall establish a national registry of medical examiners in accordance with section
31149(d)(1) of title 49, United States Code."

INTERNAL OVERSIGHT POLICY
Pub. L. 112–141, div. C, title II, §32302(c)(2)(A), July 6, 2012, 126 Stat. 789, provided that: "Not later than

2 years after the date of enactment of this Act [see section 3(a), (b) of Pub. L. 112–141, set out as Effective
and Termination Dates of 2012 Amendment notes under section 101 of Title 23, Highways], the Secretary [of
Transportation] shall establish an oversight policy and procedure to carry out section 31149(c)(1)(G) of title
49, United States Code, as added by section 32302(c)(1) of this Act."

§31150. Safety performance history screening
(a) .—The Secretary of Transportation shall provide persons conductingIN GENERAL

preemployment screening services for the motor carrier industry electronic access to the following
reports contained in the Motor Carrier Management Information System:

(1) Commercial motor vehicle accident reports.
(2) Inspection reports that contain no driver-related safety violations.
(3) Serious driver-related safety violation inspection reports.

(b) .—Before providing a person access to the MotorCONDITIONS ON PROVIDING ACCESS
Carrier Management Information System under subsection (a), the Secretary shall—



(1) ensure that any information that is released to such person will be in accordance with the
Fair Credit Reporting Act (15 U.S.C. 1681 et seq.) and all other applicable Federal law;

(2) ensure that such person will not conduct a screening without the operator-applicant's written
consent;

(3) ensure that any information that is released to such person will not be released to any person
or entity, other than the motor carrier requesting the screening services or the operator-applicant,
unless expressly authorized or required by law; and

(4) provide a procedure for the operator-applicant to correct inaccurate information in the
System in a timely manner.

(c) .—The process for providing access to the Motor Carrier Management InformationDESIGN
System under subsection (a) shall be designed to assist the motor carrier industry in assessing an
individual operator's crash and serious safety violation inspection history as a preemployment
condition. Use of the process shall not be mandatory and may only be used during the
preemployment assessment of an operator-applicant.

(d) .—In this section, the termSERIOUS DRIVER-RELATED SAFETY VIOLATION DEFINED
"serious driver-related violation" means a violation by an operator of a commercial motor vehicle
that the Secretary determines will result in the operator being prohibited from continuing to operate a
commercial motor vehicle until the violation is corrected.

(Added Pub. L. 109–59, title IV, §4117(a), Aug. 10, 2005, 119 Stat. 1728.)

REFERENCES IN TEXT
The Fair Credit Reporting Act, referred to in subsec. (b)(1), is title VI of Pub. L. 90–321, as added by Pub.

L. 91–508, title VI, §601, Oct. 26, 1970, 84 Stat. 1127, as amended, which is classified generally to
subchapter III (§1681 et seq.) of chapter 41 of Title 15, Commerce and Trade. For complete classification of
this Act to the Code, see Short Title note set out under section 1601 of Title 15 and Tables.

§31151. Roadability
(a) INSPECTION, REPAIR, AND MAINTENANCE OF INTERMODAL EQUIPMENT.—

(1) .—The Secretary of Transportation shall maintain a program to ensure thatIN GENERAL
intermodal equipment used to transport intermodal containers is safe and systematically
maintained.

(2) .—The Secretary shall issue theINTERMODAL EQUIPMENT SAFETY REGULATIONS
regulations under this section as a subpart of the Federal motor carrier safety regulations.

(3) .—The regulations issued under this section shall include, at a minimum—CONTENTS
(A) a requirement to identify intermodal equipment providers responsible for the inspection

and maintenance of intermodal equipment that is interchanged or intended for interchange to
motor carriers in intermodal transportation;

(B) a requirement to match intermodal equipment readily to an intermodal equipment
provider through a unique identifying number;

(C) a requirement that an intermodal equipment provider identified under subparagraph (A)
systematically inspect, repair, and maintain, or cause to be systematically inspected, repaired,
and maintained, intermodal equipment described in subparagraph (A) that is intended for
interchange with a motor carrier;

(D) a requirement to ensure that each intermodal equipment provider identified under
subparagraph (A) maintains a system of maintenance and repair records for such equipment;

(E) requirements that—
(i) a specific list of intermodal equipment components or items be identified for the visual

or audible inspection of which a driver is responsible before operating the equipment over the
road; and

(ii) the inspection under clause (i) be conducted as part of the Federal requirement in effect
on the date of enactment of this section that a driver be satisfied that the intermodal



equipment components are in good working order before the equipment is operated over the
road;

(F) a requirement that a facility at which an intermodal equipment provider regularly makes
intermodal equipment available for interchange have an operational process and space readily
available for a motor carrier to have an equipment defect identified pursuant to subparagraph
(E) repaired or the equipment replaced prior to departure;

(G) a program for the evaluation and audit of compliance by intermodal equipment providers
with applicable Federal motor carrier safety regulations;

(H) a civil penalty structure consistent with section 521(b) of title 49, United States Code, for
intermodal equipment providers that fail to attain satisfactory compliance with applicable
Federal motor carrier safety regulations; and

(I) a prohibition on intermodal equipment providers from placing intermodal equipment in
service on the public highways to the extent such providers or their equipment are found to pose
an imminent hazard;

(J) a process by which motor carriers and agents of motor carriers shall be able to request the
Federal Motor Carrier Safety Administration to undertake an investigation of an intermodal
equipment provider identified under subparagraph (A) that is alleged to be not in compliance
with the regulations under this section;

(K) a process by which equipment providers and agents of equipment providers shall be able
to request the Administration to undertake an investigation of a motor carrier that is alleged to
be not in compliance with the regulations issued under this section;

(L) a process by which a driver or motor carrier transporting intermodal equipment is
required to report to the intermodal equipment provider or the provider's designated agent any
actual damage or defect in the intermodal equipment of which the driver or motor carrier is
aware at the time the intermodal equipment is returned to the intermodal equipment provider or
the provider's designated agent;

(M) a requirement that any actual damage or defect identified in the process established
under subparagraph (L) be repaired before the equipment is made available for interchange to a
motor carrier and that repairs of equipment made pursuant to the requirements of this
subparagraph and reports made pursuant to the subparagraph (L) process be documented in the
maintenance records for such equipment; and

(N) a procedure under which motor carriers, drivers and intermodal equipment providers may
seek correction of their motor carrier safety records through the deletion from those records of
violations of safety regulations attributable to deficiencies in the intermodal chassis or trailer for
which they should not have been held responsible.

(b) .—TheINSPECTION, REPAIR, AND MAINTENANCE OF INTERMODAL EQUIPMENT
Secretary or an employee of the Department of Transportation designated by the Secretary may
inspect intermodal equipment, and copy related maintenance and repair records for such equipment,
on demand and display of proper credentials.

(c) .—Any intermodal equipment that is determined underOUT-OF-SERVICE UNTIL REPAIR
this section to fail to comply with applicable Federal safety regulations may be placed out of service
by the Secretary or a Federal, State, or government official designated by the Secretary and may not
be used on a public highway until the repairs necessary to bring such equipment into compliance
have been completed. Repairs of equipment taken out of service shall be documented in the
maintenance records for such equipment.

(d) .—Except as provided in subsection (e), a law, regulation,PREEMPTION GENERALLY
order, or other requirement of a State, a political subdivision of a State, or a tribal organization
relating to commercial motor vehicle safety is preempted if such law, regulation, order, or other
requirement exceeds or is inconsistent with a requirement imposed under or pursuant to this section.

(e) PRE-EXISTING STATE REQUIREMENTS.—
(1) .—Except as provided in paragraph (2), a State requirement for the periodicIN GENERAL



inspection of intermodal chassis by intermodal equipment providers that was in effect on January
1, 2005, shall remain in effect only until the date on which requirements prescribed under this
section take effect.

(2) NONPREEMPTION DETERMINATIONS.—
(A) .—Notwithstanding subsection (d), a State requirement described inIN GENERAL

paragraph (1) is not preempted by a Federal requirement prescribed under this section if the
Secretary determines that the State requirement is as effective as the Federal requirement and
does not unduly burden interstate commerce.

(B) .—Subparagraph (A) applies to a State requirement only ifAPPLICATION REQUIRED
the State applies to the Secretary for a determination under this paragraph with respect to the
requirement before the date on which the regulations issued under this section take effect. The
Secretary shall make a determination with respect to any such application within 6 months after
the date on which the Secretary receives the application.

(C) .—Any amendment to a State requirement notAMENDED STATE REQUIREMENTS
preempted under this subsection because of a determination by the Secretary under
subparagraph (A) may not take effect unless—

(i) it is submitted to the Secretary before the effective date of the amendment; and
(ii) the Secretary determines that the amendment would not cause the State requirement to

be less effective than the Federal requirement and would not unduly burden interstate
commerce.

(f) .—In this section, the following definitions apply:DEFINITIONS
(1) .—The term "intermodal equipment" means trailingINTERMODAL EQUIPMENT

equipment that is used in the intermodal transportation of containers over public highways in
interstate commerce, including trailers and chassis.

(2) .—The term "intermodalINTERMODAL EQUIPMENT INTERCHANGE AGREEMENT
equipment interchange agreement" means the Uniform Intermodal Interchange and Facilities
Access Agreement or any other written document executed by an intermodal equipment provider
or its agent and a motor carrier or its agent, the primary purpose of which is to establish the
responsibilities and liabilities of both parties with respect to the interchange of the intermodal
equipment.

(3) .—The term "intermodal equipment provider"INTERMODAL EQUIPMENT PROVIDER
means any person that interchanges intermodal equipment with a motor carrier pursuant to a
written interchange agreement or has a contractual responsibility for the maintenance of the
intermodal equipment.

(4) .—The term "interchange"—INTERCHANGE
(A) means the act of providing intermodal equipment to a motor carrier pursuant to an

intermodal equipment interchange agreement for the purpose of transporting the equipment for
loading or unloading by any person or repositioning the equipment for the benefit of the
equipment provider; but

(B) does not include the leasing of equipment to a motor carrier for primary use in the motor
carrier's freight hauling operations.

(Added Pub. L. 109–59, title IV, §4118(a), Aug. 10, 2005, 119 Stat. 1729; amended Pub. L.
110–244, title III, §301(e), June 6, 2008, 122 Stat. 1616; Pub. L. 112–141, div. C, title II, §32931(b),
July 6, 2012, 126 Stat. 829.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (a)(3)(E)(ii), is the date of enactment of Pub. L.

109–59, which was approved Aug. 10, 2005.

AMENDMENTS
2012—Subsec. (a)(1). Pub. L. 112–141, §32931(b)(1), amended par. (1) generally. Prior to amendment, text

read as follows: "Not later than 1 year after the date of enactment of this section, the Secretary of
Transportation, after providing notice and opportunity for comment, shall issue regulations establishing a



Minimum training requirements for operators of longer combination vehicles.31307.

National clearinghouse for positive controlled substance and alcohol test results of
commercial motor vehicle operators.1

31306a.
Alcohol and controlled substances testing.31306.
General driver fitness, testing, and training.31305.
Employer responsibilities.31304.
Notification requirements.31303.
Commercial driver's license requirement.31302.
Definitions.31301.

Sec.

program to ensure that intermodal equipment used to transport intermodal containers is safe and
systematically maintained."

Subsec. (a)(4). Pub. L. 112–141, §32931(b)(2), struck out par. (4). Text read as follows: "Not later than 120
days after the date of enactment of this section, the Secretary shall initiate a rulemaking proceeding for
issuance of the regulations under this section."

2008—Subsec. (a)(3)(E)(ii). Pub. L. 110–244 substituted "section" for "Act".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

SUBCHAPTER IV—MISCELLANEOUS

PRIOR PROVISIONS
A prior subchapter IV consisted of sections 31161 and 31162, prior to repeal by Pub. L. 105–178, title IV,

§4010, June 9, 1998, 112 Stat. 407.

§31161. International cooperation
The Secretary of Transportation is authorized to use funds made available by section 31110 to

participate and cooperate in international activities to enhance motor carrier, commercial motor
vehicle, driver, and highway safety by such means as exchanging information, conducting research,
and examining needs, best practices, and new technology.

(Added Pub. L. 109–59, title IV, §4119(a), Aug. 10, 2005, 119 Stat. 1733; amended Pub. L. 114–94,
div. A, title V, §5103(c)(3), Dec. 4, 2015, 129 Stat. 1527.)

PRIOR PROVISIONS
Prior sections 31161 and 31162 were repealed by Pub. L. 105–178, title IV, §4010, June 9, 1998, 112 Stat.

407.
Section 31161, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1013, related to procedures to ensure timely

correction of safety violations.
Section 31162, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1014, related to compliance review priority.

AMENDMENTS
2015—Pub. L. 114–94 substituted "section 31110" for "section 31104(i)".

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

CHAPTER 313—COMMERCIAL MOTOR VEHICLE OPERATORS
        
        



Procedure for prescribing regulations.31317.
Limitation on statutory construction.31316.
Waivers, exemptions, and pilot programs.31315.
Withholding amounts for State noncompliance.31314.
Commercial driver's license program implementation financial assistance program.31313.
Decertification authority.31312.
Requirements for State participation.31311.
Disqualifications.31310.
Commercial driver's license information system.31309.
Commercial driver's license.31308.

AMENDMENTS
2015—Pub. L. 114–94, div. A, title V, §5104(b), Dec. 4, 2015, 129 Stat. 1529, substituted "Commercial

driver's license program implementation financial assistance program" for "Grants for commercial driver's
license program implementation" in item 31313.

2012—Pub. L. 112–141, div. C, title II, §§32304(d), 32402(b), 32604(b)(2), July 6, 2012, 126 Stat. 792,
802, 809, added items 31305, 31306a, and 31313 and struck out former items 31305 "General driver fitness
and testing" and 31313 "Grants for commercial driver's license program improvements".

2005—Pub. L. 109–59, title IV, §4124(b), Aug. 10, 2005, 119 Stat. 1738, added item 31313.
1999—Pub. L. 106–159, title II, §203(b), Dec. 9, 1999, 113 Stat. 1762, added item 31312.
1998—Pub. L. 105–178, title IV, §§4007(b), 4011(b)(2), (f), June 9, 1998, 112 Stat. 403, 407, 408,

substituted "Commercial driver's license requirement" for "Limitation on the number of driver's licenses" in
item 31302 and "Waivers, exemptions, and pilot programs" for "Waiver authority" in item 31315 and struck
out items 31312 "Grants for testing and ensuring the fitness of operators of commercial motor vehicles" and
31313 "Grants for issuing commercial drivers' licenses and complying with State participation requirements".

 So in original. Does not conform to section catchline.1

§31301. Definitions
In this chapter—

(1) "alcohol" has the same meaning given the term "alcoholic beverage" in section 158(c) of
title 23.

(2) "commerce" means trade, traffic, and transportation—
(A) in the jurisdiction of the United States between a place in a State and a place outside that

State (including a place outside the United States); or
(B) in the United States that affects trade, traffic, and transportation described in subclause

(A) of this clause.

(3) "commercial driver's license" means a license issued by a State to an individual authorizing
the individual to operate a class of commercial motor vehicles.

(4) "commercial motor vehicle" means a motor vehicle used in commerce to transport
passengers or property that—

(A) has a gross vehicle weight rating or gross vehicle weight of at least 26,001 pounds,
whichever is greater, or a lesser gross vehicle weight rating or gross vehicle weight the
Secretary of Transportation prescribes by regulation, but not less than a gross vehicle weight
rating of 10,001 pounds;

(B) is designed to transport at least 16 passengers including the driver; or
(C) is used to transport material found by the Secretary to be hazardous under section 5103 of

this title, except that a vehicle shall not be included as a commercial motor vehicle under this
subclause if—

(i) the vehicle does not satisfy the weight requirements of subclause (A) of this clause;
(ii) the vehicle is transporting material listed as hazardous under section 306(a) of the

Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42



U.S.C. 9656(a)) and is not otherwise regulated by the Secretary or is transporting a consumer
commodity or limited quantity of hazardous material as defined in section 171.8 of title 49,
Code of Federal Regulations; and

(iii) the Secretary does not deny the application of this exception to the vehicle
(individually or as part of a class of motor vehicles) in the interest of safety.

(5) except in section 31306, "controlled substance" has the same meaning given that term in
section 102 of the Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C.
802).

(6) "driver's license" means a license issued by a State to an individual authorizing the
individual to operate a motor vehicle on highways.

(7) "employee" means an operator of a commercial motor vehicle (including an independent
contractor when operating a commercial motor vehicle) who is employed by an employer.

(8) "employer" means a person (including the United States Government, a State, or a political
subdivision of a State) that owns or leases a commercial motor vehicle or assigns employees to
operate a commercial motor vehicle.

(9) "felony" means an offense under a law of the United States or a State that is punishable by
death or imprisonment for more than one year.

(10) "foreign commercial driver" means an individual licensed to operate a commercial motor
vehicle by an authority outside the United States, or a citizen of a foreign country who operates a
commercial motor vehicle in the United States.

(11) "hazardous material" has the same meaning given that term in section 5102 of this title.
(12) "motor vehicle" means a vehicle, machine, tractor, trailer, or semitrailer propelled or drawn

by mechanical power and used on public streets, roads, or highways, but does not include a
vehicle, machine, tractor, trailer, or semitrailer operated only on a rail line or custom harvesting
farm machinery.

(13) "serious traffic violation" means—
(A) excessive speeding, as defined by the Secretary by regulation;
(B) reckless driving, as defined under State or local law;
(C) a violation of a State or local law on motor vehicle traffic control (except a parking

violation) and involving a fatality, other than a violation to which section 31310(b)(1)(E) or
31310(c)(1)(E) applies;

(D) driving a commercial motor vehicle when the individual has not obtained a commercial
driver's license;

(E) driving a commercial motor vehicle when the individual does not have in his or her
possession a commercial driver's license unless the individual provides, by the date that the
individual must appear in court or pay any fine with respect to the citation, to the enforcement
authority that issued the citation proof that the individual held a valid commercial driver's
license on the date of the citation;

(F) driving a commercial motor vehicle when the individual has not met the minimum testing
standards—

(i) under section 31305(a)(3) for the specific class of vehicle the individual is operating; or
(ii) under section 31305(a)(5) for the type of cargo the vehicle is carrying; and

(G) any other similar violation of a State or local law on motor vehicle traffic control (except
a parking violation) that the Secretary designates by regulation as serious.

(14) "State" means a State of the United States and the District of Columbia.
(15) "United States" means the States of the United States and the District of Columbia.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1014; Pub. L. 105–178, title IV, §4011(a), June 9,
1998, 112 Stat. 407; Pub. L. 106–159, title II, §201(a)(3), (c), Dec. 9, 1999, 113 Stat. 1759, 1760;
Pub. L. 112–141, div. C, title II, §32203(a), July 6, 2012, 126 Stat. 784.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31301(1) 49 App.:2716(1), (13). Oct. 27, 1986, Pub. L. 99–570,
§12019(1)–(4), (6)–(15), 100 Stat.
3207–187, 3207–188.

31301(2) 49 App.:2716(3).
31301(3) 49 App.:2716(4).
31301(4) 49 App.:2716(6).
31301(5) 49 App.:2716(7).
31301(6) 49 App.:2716(2).
31301(7) 49 App.:2716(8).
31301(8) 49 App.:2716(9).
31301(9) 49 App.:2716(10).
31301(10) 49 App.:2716(11).
31301(11) 49 App.:2716(5). Oct. 27, 1986, Pub. L. 99–570,

§12019(5), 100 Stat. 3207–188; Apr.
2, 1987, Pub. L. 100–17, §133(c)(2),
101 Stat. 172; Dec. 18, 1991, Pub. L.
102–240, §4010, 105 Stat. 2156.

31301(12) 49 App.:2716(12).
31301(13) 49 App.:2716(14).
31301(14) 49 App.:2716(15).

In clause (1), the text of 49 App.:2716(13) is omitted as surplus because the complete name of the Secretary
of Transportation is used the first time the term appears in a section.

In clause (4)(A), the words "at least 26,001 pounds" are substituted for "26,001 or more pounds", and the
word "prescribes" is substituted for "determines appropriate", for consistency in the revised title.

In clause (4)(B), the words "at least 16 passengers" are substituted for "more than 15 passengers" for
consistency.

Clause (4)(C)(i) is substituted for "and which has a gross vehicle weight rating of less than 26,001 pounds
(or such gross vehicle weight rating as determined appropriate by the Secretary under subparagraph (A))" to
eliminate unnecessary words. In subclause (iii), the words "deny the application of this exception" are
substituted for "waive the application of the preceding sentence" for clarity and because of the restatement.

In clause (11), the words "public streets, roads, or" are added for consistency in the revised title.
In clause (12)(C), the words "involving a fatality" are substituted for "arising in connection with a fatal

traffic accident" to eliminate unnecessary words.

AMENDMENTS
2012—Pars. (10) to (15). Pub. L. 112–141 added par. (10) and redesignated former pars. (10) to (14) as (11)

to (15), respectively.
1999—Par. (12)(C). Pub. L. 106–159, §201(a)(3), inserted ", other than a violation to which section

31310(b)(1)(E) or 31310(c)(1)(E) applies" after "a fatality".
Par. (12)(D) to (G). Pub. L. 106–159, §201(c), added subpars. (D) to (F) and redesignated former subpar.

(D) as (G).
1998—Par. (4)(A). Pub. L. 105–178, §4011(a)(1), inserted "or gross vehicle weight" after "rating" first two

places that term appears and ", whichever is greater," after "26,001 pounds".
Par. (4)(C)(ii). Pub. L. 105–178, §4011(a)(2), inserted "is" before "transporting" in two places and before

"not otherwise regulated".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

PROGRAM TO ASSIST VETERANS TO ACQUIRE COMMERCIAL DRIVER'S LICENSES



Pub. L. 114–94, div. A, title V, §5401(b), Dec. 4, 2015, 129 Stat. 1547, provided that: "Not later than 1 year
after the date of enactment of this Act [Dec. 4, 2015], the Secretary [of Transportation], in consultation with
the Secretary of Defense, shall implement the recommendations contained in the report submitted under
section 32308 of MAP–21 [Pub. L. 112–141] (49 U.S.C. 31301 note) that are not implemented as a result of
the amendment in subsection (a) [amending section 31305 of this title]."

Pub. L. 112–141, div. C, title II, §32308, July 6, 2012, 126 Stat. 794, provided that:
"(a) STUDY.—

"(1) .—Not later than 90 days after the date of enactment of this Act [see section 3(a),IN GENERAL
(b) of Pub. L. 112–141, set out as Effective and Termination Dates of 2012 Amendment notes under section
101 of Title 23, Highways], the Secretary [of Transportation], in coordination with the Secretary of
Defense, and in consultation with the States and other relevant stakeholders, shall commence a study to
assess Federal and State regulatory, economic, and administrative challenges faced by members and former
members of the Armed Forces, who received safety training and operated qualifying motor vehicles during
their service, in obtaining commercial driver's licenses (as defined in section 31301(3) of title 49, United
States Code).

"(2) .—The study under this subsection shall—REQUIREMENTS
"(A) identify written and behind-the-wheel safety training, qualification standards, knowledge and

skills tests, or other operating experience members of the Armed Forces must meet that satisfy the
minimum standards prescribed by the Secretary of Transportation for the operation of commercial motor
vehicles under section 31305 of title 49, United States Code;

"(B) compare the alcohol and controlled substances testing requirements for members of the
Armed Forces with those required for holders of a commercial driver's license;

"(C) evaluate the cause of delays in reviewing applications for commercial driver's licenses of
members and former members of the Armed Forces;

"(D) identify duplicative application costs;
"(E) identify residency, domicile, training and testing requirements, and other safety or health

assessments that affect or delay the issuance of commercial driver's licenses to members and former
members of the Armed Forces; and

"(F) include other factors that the Secretary determines to be appropriate to meet the requirements
of the study.

"(b) REPORT.—
"(1) .—Not later than 180 days after the commencement of the study under subsectionIN GENERAL

(a), the Secretary shall submit a report to the Committee on Commerce, Science, and Transportation of the
Senate and the Committee on Financial Services of the House of Representatives that contains the findings
and recommendations from the study.

"(2) .—The report under paragraph (1) shall include—ELEMENTS
"(A) findings related to the study requirements under subsection (a)(2);
"(B) recommendations for the Federal and State legislative, regulatory, and administrative actions

necessary to address challenges identified in subparagraph (A); and
"(C) a plan to implement the recommendations for which the Secretary has authority.

"(c) .—Not later than 1 year after the date of enactment of this Act, the Secretary, inIMPLEMENTATION
consultation with the Secretary of Defense and in cooperation with the States, shall implement the
recommendations identified in subsection (b) and establish accelerated licensing procedures to assist veterans
to acquire commercial driver's licenses.

"(d) .—The procedures established under subsection (a)ACCELERATED LICENSING PROCEDURES
shall be designed to be applicable to any veteran who—

"(1) is attempting to acquire a commercial driver's license; and
"(2) obtained, during military service, documented driving experience that, in the determination of the

Secretary, makes the use of accelerated licensing procedures appropriate.
"(e) .—In this section:DEFINITIONS

"(1) .—The term 'commercial driver's license' has the meaningCOMMERCIAL DRIVER'S LICENSE
given that term in section 31301 of title 49, United States Code.

"(2) .—The term 'State' has the meaning given that term in section 31301 of title 49, UnitedSTATE
States Code.

"(3) .—The term 'veteran' has the meaning given that term in section 101 of title 38, UnitedVETERAN
States Code."

EXEMPTIONS FROM REQUIREMENTS OF THIS CHAPTER FOR CERTAIN FARM VEHICLES



For provisions relating to exemptions from certain requirements of this chapter with respect to certain farm
vehicles and individuals operating those vehicles, see section 32934 of Pub. L. 112–141, set out as a note
under section 31136 of this title.

GRANT PROGRAM FOR COMMERCIAL MOTOR VEHICLE OPERATORS
Pub. L. 109–59, title IV, §4134, Aug. 10, 2005, 119 Stat. 1744, as amended by Pub. L. 111–147, title IV,

§422(h), Mar. 18, 2010, 124 Stat. 87; Pub. L. 111–322, title II, §2202(h), Dec. 22, 2010, 124 Stat. 3525; Pub.
L. 112–5, title II, §202(h), Mar. 4, 2011, 125 Stat. 17; Pub. L. 112–30, title I, §122(g), Sept. 16, 2011, 125
Stat. 349; Pub. L. 112–102, title II, §202(g), Mar. 30, 2012, 126 Stat. 274; Pub. L. 112–140, title II, §202(g),
June 29, 2012, 126 Stat. 395; Pub. L. 112–141, div. C, title II, §32603(g), July 6, 2012, 126 Stat. 808; Pub. L.
113–159, title I, §1102(g), Aug. 8, 2014, 128 Stat. 1844; Pub. L. 114–21, title I, §1102(g), May 29, 2015, 129
Stat. 222; Pub. L. 114–41, title I, §1102(g), July 31, 2015, 129 Stat. 449; Pub. L. 114–73, title I, §1102(g),
Oct. 29, 2015, 129 Stat. 572; Pub. L. 114–87, title I, §1102(g), Nov. 20, 2015, 129 Stat. 681; Pub. L. 114–94,
div. A, title V, §5105(e), Dec. 4, 2015, 129 Stat. 1529, provided that:

"(a) .—The Secretary [of Transportation] shall establish a grant program for persons toESTABLISHMENT
train operators of commercial motor vehicles (as defined in section 31301 of title 49, United States Code). The
purpose of the program shall be to train operators and future operators in the safe use of such vehicles.

"(b) .—The Federal share of the cost for which a grant is made under this section shallFEDERAL SHARE
be 80 percent.

"(c) .—From amounts made available under section 31110 of title 49, United States Code, theFUNDING
Secretary shall make available, $1,000,000 for fiscal year 2016 to carry out this section."

[Pub. L. 114–94, div. A, title V, §5101(e)(7), (f), (g), Dec. 4, 2015, 129 Stat. 1525, 1526, provided that,
effective Oct. 1, 2016, section 4134 of Pub. L. 109–59, set out above, is repealed, subject to a transition
provision.]

CDL TASK FORCE
Pub. L. 109–59, title IV, §4135, Aug. 10, 2005, 119 Stat. 1744, provided that:
"(a) .—The Secretary [of Transportation] shall convene a task force to study and addressIN GENERAL

current impediments and foreseeable challenges to the commercial driver's license program's effectiveness and
measures needed to realize the full safety potential of the commercial driver's license program, including such
issues as—

"(1) State enforcement practices;
"(2) operational procedures to detect and deter fraud;
"(3) needed improvements for seamless information sharing between States;
"(4) effective methods for accurately sharing electronic data between States;
"(5) adequate proof of citizenship;
"(6) updated technology; and
"(7) timely notification from judicial bodies concerning traffic and criminal convictions of commercial

driver's license holders.
"(b) .—Members of the task force should include State motor vehicle administrators,MEMBERSHIP

organizations representing government agencies or officials, members of the Judicial Conference,
representatives of the trucking industry, representatives of labor organizations, safety advocates, and other
significant stakeholders.

"(c) .—Not later than 2 years after the date of enactment of this Act [Aug. 10, 2005], theREPORT
Secretary, on behalf of the task force, shall complete a report of the task forces [sic] findings and
recommendations for legislative, regulatory, and enforcement changes to improve the commercial drivers [sic]
license program and submit such the [sic] report to the Committee on Commerce, Science, and Transportation
of the Senate and the Committee on Transportation and Infrastructure of the House of Representatives.

"(d) .—From the funds amounts made available by section 4101(c)(1) [119 Stat. 1715],FUNDING
$200,000 shall be available for each of fiscal years 2006 and 2007 to carry out this section."

EXEMPTIONS FROM REQUIREMENTS RELATING TO COMMERCIAL MOTOR VEHICLES
AND THEIR OPERATORS

For provisions relating to waiver of requirements of this chapter with respect to vehicles used for snow or
ice removal, see section 229(a)(5) of Pub. L. 106–159, set out as a note under section 31136 of this title.

§31302. Commercial driver's license requirement



No individual shall operate a commercial motor vehicle without a valid commercial driver's
license issued in accordance with section 31308. An individual operating a commercial motor
vehicle may have only one driver's license at any time and may have only one learner's permit at any
time.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1015; Pub. L. 105–178, title IV, §4011(b)(1), June 9,
1998, 112 Stat. 407; Pub. L. 109–59, title IV, §4122(1), Aug. 10, 2005, 119 Stat. 1734.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31302 49 App.:2701. Oct. 27, 1986, Pub. L. 99–570, §12002,
100 Stat. 3207–170.

The words "Effective July 1, 1987" are omitted as executed. The words after "issued a driver's license" are
omitted as expired.

AMENDMENTS
2005—Pub. L. 109–59 inserted "and may have only one learner's permit at any time" before period at end.
1998—Pub. L. 105–178 amended section catchline and text generally. Prior to amendment, text read as

follows: "An individual operating a commercial motor vehicle may have only one driver's license at any time,
except during the 10-day period beginning on the date the individual is issued a driver's license."

§31303. Notification requirements
(a) .—An individual operating a commercial motor vehicle, having a driver'sVIOLATIONS

license issued by a State, and violating a State or local law on motor vehicle traffic control (except a
parking violation) shall notify the individual's employer of the violation. If the violation occurred in
a State other than the issuing State, the individual also shall notify a State official designated by the
issuing State. The notifications required by this subsection shall be made not later than 30 days after
the date the individual is found to have committed the violation.

(b) .—An employee who has aREVOCATIONS, SUSPENSIONS, AND CANCELLATIONS
driver's license revoked, suspended, or canceled by a State, who loses the right to operate a
commercial motor vehicle in a State for any period, or who is disqualified from operating a
commercial motor vehicle for any period, shall notify the employee's employer of the action not later
than 30 days after the date of the action.

(c) .—(1) Subject to paragraph (2) of this subsection, an individualPREVIOUS EMPLOYMENT
applying for employment as an operator of a commercial motor vehicle shall notify the prospective
employer, at the time of the application, of any previous employment as an operator of a commercial
motor vehicle.

(2) The Secretary of Transportation shall prescribe by regulation the period for which notice of
previous employment must be given under paragraph (1) of this subsection. However, the period
may not be less than the 10-year period ending on the date of the application.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1016.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

31303 49 App.:2702. Oct. 27, 1986, Pub. L. 99–570, §12003,
100 Stat. 3207–171.

In this section, the words "Effective July 1, 1987" are omitted as executed.
In subsection (c)(1), the words "operates a commercial motor vehicle and" and "with an employer" are

omitted as surplus.



§31304. Employer responsibilities
(a) .—An employer may not allow an employee to operate a commercial motorIN GENERAL

vehicle in the United States during a period that the employer knows or should reasonably know that
the employee—

(1) has a driver's license revoked, suspended, or canceled by a State, has lost the right to operate
a commercial motor vehicle in a State, or has been disqualified from operating a commercial
motor vehicle; or

(2) has more than one driver's license (except as allowed under section 31302 of this title).

(b) DRIVER VIOLATION RECORDS.—
(1) .—Except as provided in paragraph (3), an employer shall ascertainPERIODIC REVIEW

the driving record of each driver it employs—
(A) by making an inquiry at least once every 12 months to the appropriate State agency in

which the driver held or holds a commercial driver's license or permit during such time period;
(B) by receiving occurrence-based reports of changes in the status of a driver's record from 1

or more driver record notification systems that meet minimum standards issued by the
Secretary; or

(C) by a combination of inquiries to States and reports from driver record notification
systems.

(2) .—A copy of the reports received under paragraph (1) shall beRECORD KEEPING
maintained in the driver's qualification file.

(3) .—Paragraph (1) shall not applyEXCEPTIONS TO RECORD REVIEW REQUIREMENT
to a driver employed by an employer who, in any 7-day period, is employed or used as a driver by
more than 1 employer—

(A) if the employer obtains the driver's identification number, type, and issuing State of the
driver's commercial motor vehicle license; or

(B) if the information described in subparagraph (A) is furnished by another employer and
the employer that regularly employs the driver meets the other requirements under this section.

(4) .—In this section, the termDRIVER RECORD NOTIFICATION SYSTEM DEFINED
"driver record notification system" means a system that automatically furnishes an employer with
a report, generated by the appropriate agency of a State, on the change in the status of an
employee's driver's license due to a conviction for a moving violation, a failure to appear, an
accident, driver's license suspension, driver's license revocation, or any other action taken against
the driving privilege.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1016; Pub. L. 112–141, div. C, title II, §§32303(a),
32307, July 6, 2012, 126 Stat. 790, 794.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31304 49 App.:2703. Oct. 27, 1986, Pub. L. 99–570, §12004,
100 Stat. 3207–171.

In this section, before clause (1), the words "Effective July 1, 1987" are omitted as executed. The words
"permit, or authorize" are omitted as surplus. Clause (2) is substituted for 49 App.:2703(2) to eliminate
unnecessary words.

AMENDMENTS
2012—Pub. L. 112–141, §32303(a), designated existing provisions as subsec. (a), inserted heading, and



added subsec. (b).
Subsec. (a). Pub. L. 112–141, §32307, in introductory provisions, struck out "knowingly" before "allow an

employee" and substituted "that the employer knows or should reasonably know that" for "in which".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

STANDARDS FOR DRIVER RECORD NOTIFICATION SYSTEMS
Pub. L. 112–141, div. C, title II, §32303(b), July 6, 2012, 126 Stat. 791, provided that: "Not later than 1

year after the date of enactment of this Act [see section 3(a), (b) of Pub. L. 112–141, set out as Effective and
Termination Dates of 2012 Amendment notes under section 101 of Title 23, Highways], the Secretary [of
Transportation] shall issue minimum standards for driver notification systems, including standards for the
accuracy, consistency, and completeness of the information provided."

§31305. General driver fitness, testing, and training
(a) .—The Secretary ofMINIMUM STANDARDS FOR TESTING AND FITNESS

Transportation shall prescribe regulations on minimum standards for testing and ensuring the fitness
of an individual operating a commercial motor vehicle. The regulations—

(1) shall prescribe minimum standards for written and driving tests of an individual operating a
commercial motor vehicle;

(2) shall require an individual who operates or will operate a commercial motor vehicle to take
a driving test in a vehicle representative of the type of vehicle the individual operates or will
operate;

(3) shall prescribe minimum testing standards for the operation of a commercial motor vehicle
and may prescribe different minimum testing standards for different classes of commercial motor
vehicles;

(4) shall ensure that an individual taking the tests has a working knowledge of—
(A) regulations on the safe operation of a commercial motor vehicle prescribed by the

Secretary and contained in title 49, Code of Federal Regulations; and
(B) safety systems of the vehicle;

(5) shall ensure that an individual who operates or will operate a commercial motor vehicle
carrying a hazardous material—

(A) is qualified to operate the vehicle under regulations on motor vehicle transportation of
hazardous material prescribed under chapter 51 of this title;

(B) has a working knowledge of—
(i) those regulations;
(ii) the handling of hazardous material;
(iii) the operation of emergency equipment used in response to emergencies arising out of

the transportation of hazardous material; and
(iv) appropriate response procedures to follow in those emergencies; and

(C) is licensed by a State to operate the vehicle after having first been determined under
section 5103a of this title as not posing a security risk warranting denial of the license.

(6) shall establish minimum scores for passing the tests;
(7) shall ensure that an individual taking the tests is qualified to operate a commercial motor

vehicle under regulations prescribed by the Secretary and contained in title 49, Code of Federal
Regulations, to the extent the regulations apply to the individual; and

(8) may require—
(A) issuance of a certification of fitness to operate a commercial motor vehicle to an

individual passing the tests; and



(B) the individual to have a copy of the certification in the individual's possession when the
individual is operating a commercial motor vehicle.

(b) .—(1) Except as provided in paragraph (2)REQUIREMENTS FOR OPERATING VEHICLES
of this subsection, an individual may operate a commercial motor vehicle only if the individual has
passed written and driving tests that meet the minimum standards prescribed by the Secretary under
subsection (a) of this section to operate the vehicle and has a commercial driver's license to operate
the vehicle.

(2) The Secretary may prescribe regulations providing that an individual may operate a
commercial motor vehicle for not more than 90 days if the individual—

(A) passes a driving test for operating a commercial motor vehicle that meets the minimum
standards prescribed under subsection (a) of this section; and

(B) has a driver's license that is not suspended, revoked, or canceled.

(c) .—Not later than 1 year after the date of enactment of theSTANDARDS FOR TRAINING
Commercial Motor Vehicle Safety Enhancement Act of 2012, the Secretary shall issue final
regulations establishing minimum entry-level training requirements for an individual operating a
commercial motor vehicle—

(1) addressing the knowledge and skills that—
(A) are necessary for an individual operating a commercial motor vehicle to safely operate a

commercial motor vehicle; and
(B) must be acquired before obtaining a commercial driver's license for the first time or

upgrading from one class of commercial driver's license to another class;

(2) addressing the specific training needs of a commercial motor vehicle operator seeking
passenger or hazardous materials endorsements;

(3) requiring effective instruction to acquire the knowledge, skills, and training referred to in
paragraphs (1) and (2), including classroom and behind-the-wheel instruction;

(4) requiring certification that an individual operating a commercial motor vehicle meets the
requirements established by the Secretary; and

(5) requiring a training provider (including a public or private driving school, motor carrier, or
owner or operator of a commercial motor vehicle) that offers training that results in the issuance of
a certification to an individual under paragraph (4) to demonstrate that the training meets the
requirements of the regulations, through a process established by the Secretary.

(d) STANDARDS FOR TRAINING AND TESTING OF VETERAN OPERATORS.—
(1) .—Not later than December 31, 2016, the Secretary shall modify theIN GENERAL

regulations prescribed under subsections (a) and (c) to—
(A) exempt a covered individual from all or a portion of a driving test if the covered

individual had experience in the armed forces or reserve components driving vehicles similar to
a commercial motor vehicle;

(B) ensure that a covered individual may apply for an exemption under subparagraph (A)
during, at least, the 1-year period beginning on the date on which such individual separates from
service in the armed forces or reserve components; and

(C) credit the training and knowledge a covered individual received in the armed forces or
reserve components driving vehicles similar to a commercial motor vehicle for purposes of
satisfying minimum standards for training and knowledge.

(2) .—In this subsection, the following definitions apply:DEFINITIONS
(A) .—The term "armed forces" has the meaning given that term in sectionARMED FORCES

101(a) of title 10.
(B) .—The term "covered individual" means an individual overCOVERED INDIVIDUAL

the age of 21 years who is—



(i) a former member of the armed forces; or
(ii) a former member of the reserve components.

(C) .—The term "reserve components" means—RESERVE COMPONENTS
(i) the Army National Guard of the United States;
(ii) the Army Reserve;
(iii) the Navy Reserve;
(iv) the Marine Corps Reserve;
(v) the Air National Guard of the United States;
(vi) the Air Force Reserve; and
(vii) the Coast Guard Reserve.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1016; Pub. L. 106–159, title II, §201(d), Dec. 9,
1999, 113 Stat. 1760; Pub. L. 107–56, title X, §1012(b), Oct. 26, 2001, 115 Stat. 397; Pub. L.
112–141, div. C, title II, §32304(a), (c), July 6, 2012, 126 Stat. 791, 792; Pub. L. 114–94, div. A,
title V, §5401(a), Dec. 4, 2015, 129 Stat. 1546.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31305(a) 49 App.:2704(a). Oct. 27, 1986, Pub. L. 99–570,
§12005(a), (b), 100 Stat. 3207–171.

31305(b) 49 App.:2704(b).

In this section, the word "Federal" is omitted as unnecessary.
In subsection (a), before clause (1), the words "Not later than July 15, 1988" are omitted as obsolete. In

clause (3), the words "if the Secretary considers appropriate to carry out the objectives of this title" are omitted
as unnecessary.

In subsection (b)(1), the words "taken and" are omitted as unnecessary. The text of 49 App.:2704(b)(3) is
omitted as obsolete.

REFERENCES IN TEXT
The date of enactment of the Commercial Motor Vehicle Safety Enhancement Act of 2012, referred to in

subsec. (c), is the date of enactment of title II of div. C of Pub. L. 112–141, which was approved July 6, 2012.

AMENDMENTS
2015—Subsec. (d). Pub. L. 114–94 added subsec. (d).
2012—Pub. L. 112–141, §32304(c), substituted "General driver fitness, testing, and training" for "General

driver fitness and testing" in section catchline.
Subsec. (c). Pub. L. 112–141, §32304(a), added subsec. (c).
2001—Subsec. (a)(5)(C). Pub. L. 107–56 added subpar. (C).
1999—Subsec. (b)(1). Pub. L. 106–159 struck out "to operate the vehicle" after "written and driving tests"

and inserted "to operate the vehicle and has a commercial driver's license to operate the vehicle" before period
at end.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

REPORT ON COMMERCIAL DRIVER'S LICENSE SKILLS TEST DELAYS
Pub. L. 114–94, div. A, title V, §5506, Dec. 4, 2015, 129 Stat. 1553, provided that: "Not later than 18

months after the date of enactment of this Act [Dec. 4, 2015], and each year thereafter, the Administrator of
the Federal Motor Carrier Safety Administration shall submit to the Committee on Commerce, Science, and



Transportation of the Senate and the Committee on Transportation and Infrastructure of the House of
Representatives a report that—

"(1) describes, for each State, the status of skills testing for applicants for a commercial driver's
license, including—

"(A) the average wait time from the date an applicant requests to take a skills test to the date the
applicant has the opportunity to complete such test;

"(B) the average wait time from the date an applicant, upon failure of a skills test, requests a retest
to the date the applicant has the opportunity to complete such retest;

"(C) the actual number of qualified commercial driver's license examiners available to test
applicants; and

"(D) the number of testing sites available through the State department of motor vehicles and
whether this number has increased or decreased from the previous year; and

"(2) describes specific steps that the Administrator is taking to address skills testing delays in States
that have average skills test or retest wait times of more than 7 days from the date an applicant requests to
test or retest to the date the applicant has the opportunity to complete such test or retest."

HAZARDOUS MATERIALS ENDORSEMENT EXEMPTION
Pub. L. 114–94, div. A, title VII, §7208, Dec. 4, 2015, 129 Stat. 1593, provided that: "The Secretary [of

Transportation] shall allow a State, at the discretion of the State, to waive the requirement for a holder of a
Class A commercial driver's license to obtain a hazardous materials endorsement under part 383 of title 49,
Code of Federal Regulations, if the license holder—

"(1) is acting within the scope of the license holder's employment as an employee of a custom
harvester operation, agrichemical business, farm retail outlet and supplier, or livestock feeder; and

"(2) is operating a service vehicle that is—
"(A) transporting diesel in a quantity of 3,785 liters (1,000 gallons) or less; and
"(B) clearly marked with a 'flammable' or 'combustible' placard, as appropriate."

COMMERCIAL MOTOR VEHICLE OPERATOR REQUIREMENTS RELATING TO SLEEP
DISORDERS

Pub. L. 113–45, §1, Oct. 15, 2013, 127 Stat. 557, provided that:
"(a) .—The Secretary of Transportation may implement or enforce a requirement providingIN GENERAL

for the screening, testing, or treatment (including consideration of all possible treatment alternatives) of
individuals operating commercial motor vehicles for sleep disorders only if the requirement is adopted
pursuant to a rulemaking proceeding.

"(b) .—Subsection (a) shall not apply to a requirement that was in force beforeAPPLICABILITY
September 1, 2013.

"(c) .—In this section, the term 'sleep disorders' includes obstructive sleepSLEEP DISORDERS DEFINED
apnea."

OPERATION OF COMMERCIAL MOTOR VEHICLES BY INDIVIDUALS WHO USE INSULIN
TO TREAT DIABETES MELLITUS

Pub. L. 109–59, title IV, §4129, Aug. 10, 2005, 119 Stat. 1742, provided that:
"(a) .—Not later than 90 days after the date of the enactment of this ActREVISION OF FINAL RULE

[Aug. 10, 2005], the Secretary [of Transportation] shall begin revising the final rule published in the Federal
Register on September 3, 2003, relating to persons with diabetes, to allow individuals who use insulin to treat
their diabetes to operate commercial motor vehicles in interstate commerce. The revised final rule shall
provide for the individual assessment of applicants who use insulin to treat their diabetes and who are, except
for their use of insulin, otherwise qualified under the Federal motor carrier safety regulations. The revised
final rule shall be consistent with the criteria described in section 4018 of the Transportation Equity Act for
the 21st Century [Pub. L. 105–178] (49 U.S.C. 31305 note) and shall conclude the rulemaking process in the
Federal Motor Carrier Safety Administration docket relating to qualifications of drivers with diabetes.

"(b) NO PERIOD OF COMMERCIAL DRIVING WHILE USING INSULIN REQUIRED FOR
.—After the earlier of the date of issuance of the revised final rule under subsection (a) orQUALIFICATION

the 90th day following the date of enactment of this Act [Aug. 10, 2005], the Secretary may not require
individuals with insulin-treated diabetes mellitus who are applying for an exemption from the physical
qualification standards to have experience operating commercial motor vehicles while using insulin in order to
be exempted from the physical qualification standards to operate a commercial motor vehicle in interstate
commerce.

"(c) .—Subject to subsection (b), the Secretary shall requireMINIMUM PERIOD OF INSULIN USE



individuals with insulin-treated diabetes mellitus to have a minimum period of insulin use to demonstrate
stable control of diabetes before operating a commercial motor vehicle in interstate commerce. Such
demonstration shall be consistent with the findings reported in July 2000, by the expert medical panel
established by the Secretary, in 'A Report to Congress on the Feasibility of a Program to Qualify Individuals
with Insulin-Treated Diabetes Mellitus to Operate Commercial Motor Vehicles in Interstate Commerce as
Directed by the Transportation Equity Act for the 21st Century'. For individuals who have been newly
diagnosed with type 1 diabetes, the minimum period of insulin use may not exceed 2 months, unless directed
by the treating physician. For individuals who have type 2 diabetes and are converting to insulin use, the
minimum period of insulin use may not exceed 1 month, unless directed by the treating physician.

"(d) .—Insulin-treated individuals may not be held by the Secretary to a higher standard ofLIMITATIONS
physical qualification in order to operate a commercial motor vehicle in interstate commerce than other
individuals applying to operate, or operating, a commercial motor vehicle in interstate commerce; except to
the extent that limited operating, monitoring, and medical requirements are deemed medically necessary under
regulations issued by the Secretary."

CDL SCHOOL BUS ENDORSEMENT
Pub. L. 106–159, title II, §214, Dec. 9, 1999, 113 Stat. 1766, provided that: "The Secretary shall conduct a

rulemaking to establish a special commercial driver's license endorsement for drivers of school buses. The
endorsement shall, at a minimum—

"(1) include a driving skills test in a school bus; and
"(2) address proper safety procedures for—

"(A) loading and unloading children;
"(B) using emergency exits; and
"(C) traversing highway rail grade crossings."

MEDICAL CERTIFICATE
Pub. L. 106–159, title II, §215, Dec. 9, 1999, 113 Stat. 1767, provided that: "The Secretary shall initiate a

rulemaking to provide for a Federal medical qualification certificate to be made a part of commercial driver's
licenses."

INSULIN TREATED DIABETES MELLITUS
Pub. L. 105–178, title IV, §4018, June 9, 1998, 112 Stat. 413, provided that:
"(a) .—Not later than 18 months after the date of enactment of this Act [June 9, 1998],DETERMINATION

the Secretary [of Transportation] shall determine whether a practicable and cost-effective screening, operating,
and monitoring protocol could likely be developed for insulin treated diabetes mellitus individuals who want
to operate commercial motor vehicles in interstate commerce that would ensure a level of safety equal to or
greater than that achieved with the current prohibition on individuals with insulin treated diabetes mellitus
driving such vehicles.

"(b) .—Prior to making the determination in subsection (a), theCOMPILATION AND EVALUATION
Secretary shall compile and evaluate research and other information on the effects of insulin treated diabetes
mellitus on driving performance. In preparing the compilation and evaluation, the Secretary shall, at a
minimum—

"(1) consult with States that have developed and are implementing a screening process to identify
individuals with insulin treated diabetes mellitus who may obtain waivers to drive commercial motor
vehicles in intrastate commerce;

"(2) evaluate the Department's policy and actions to permit certain insulin treated diabetes mellitus
individuals who meet selection criteria and who successfully comply with the approved monitoring protocol
to operate in other modes of transportation;

"(3) assess the possible legal consequences of permitting insulin treated diabetes mellitus individuals
to drive commercial motor vehicles in interstate commerce;

"(4) analyze available data on the safety performance of diabetic drivers of motor vehicles;
"(5) assess the relevance of intrastate driving and experiences of other modes of transportation to

interstate commercial motor vehicle operations; and
"(6) consult with interested groups knowledgeable about diabetes and related issues.

"(c) .—If the Secretary determines that no protocol described in subsection (a)REPORT TO CONGRESS
could likely be developed, the Secretary shall report to Congress the basis for such determination.

"(d) .—If the Secretary determines that a protocol described inINITIATION OF RULEMAKING
subsection (a) could likely be developed, the Secretary shall report to Congress a description of the elements
of such protocol and shall promptly initiate a rulemaking proceeding to implement such protocol."



PERFORMANCE-BASED CDL TESTING
Pub. L. 105–178, title IV, §4019, June 9, 1998, 112 Stat. 414, provided that:
"(a) .—Not later than 1 year after the date of enactment of this Act [June 9, 1998], the SecretaryREVIEW

[of Transportation] shall complete a review of the procedures established and implemented by States under
section 31305 of title 49, United States Code, to determine if the current system for testing is an accurate
measure and reflection of an individual's knowledge and skills as an operator of a commercial motor vehicle
and to identify methods to improve testing and licensing standards, including identifying the benefits and costs
of a graduated licensing system.

"(b) .—The Secretary may issue regulations under section 31305 of title 49, United StatesREGULATIONS
Code, reflecting the results of the review."

DRIVER FATIGUE
Pub. L. 105–178, title IV, §4021, June 9, 1998, 112 Stat. 414, provided that:
"(a) TECHNOLOGIES TO REDUCE FATIGUE OF COMMERCIAL MOTOR VEHICLE

OPERATORS.—
"(1) .—As part of the activities of the Secretary [ofDEVELOPMENT OF TECHNOLOGIES

Transportation] relating to the fatigue of commercial motor vehicle operators, the Secretary shall encourage
the research, development, and demonstration of technologies that may aid in reducing such fatigue.

"(2) .—In carrying out paragraph (1), the SecretaryMATTERS TO BE TAKEN INTO ACCOUNT
shall take into account—

"(A) the degree to which the technology will be cost efficient;
"(B) the degree to which the technology can be effectively used in diverse climatic regions of the

Nation; and
"(C) the degree to which the application of the technology will further emissions reductions,

energy conservation, and other transportation goals.
"(3) .—The Secretary may use amounts made available under section 5001(a)(2) of this ActFUNDING

[112 Stat. 419].
"(b) .—The Secretary shall review available information on the effectsNONSEDATING MEDICATIONS

of medications (including antihistamines) on driver fatigue, awareness, and performance and shall consider
encouraging, if appropriate, the use of nonsedating medications (including nonsedating antihistamines) as a
means of reducing the adverse effects of the use of other medications by drivers."

§31306. Alcohol and controlled substances testing
(a) .—In this section and section 31306a, "controlled substance" means anyDEFINITION

substance under section 102 of the Comprehensive Drug Abuse Prevention and Control Act of 1970
(21 U.S.C. 802) specified by the Secretary of Transportation.

(b) TESTING PROGRAM FOR OPERATORS OF COMMERCIAL MOTOR VEHICLES
.—(1)(A) In the interest of commercial motor vehicle safety, the Secretary of Transportation shall
prescribe regulations that establish a program requiring motor carriers to conduct preemployment,
reasonable suspicion, random, and post-accident testing of operators of commercial motor vehicles
for the use of a controlled substance in violation of law or a United States Government regulation
and to conduct reasonable suspicion, random, and post-accident testing of such operators for the use
of alcohol in violation of law or a United States Government regulation.

(B) The regulations prescribed under subparagraph (A) shall permit motor carriers—
(i) to conduct preemployment testing of commercial motor vehicle operators for the use of

alcohol; and
(ii) to use hair testing as an acceptable alternative to urine testing—

(I) in conducting preemployment testing for the use of a controlled substance; and
(II) in conducting random testing for the use of a controlled substance if the operator was

subject to hair testing for preemployment testing.

(C) When the Secretary of Transportation considers it appropriate in the interest of safety, the
Secretary may prescribe regulations for conducting periodic recurring testing of operators of
commercial motor vehicles for the use of alcohol or a controlled substance in violation of law or a



Government regulation.
(2) In prescribing regulations under this subsection, the Secretary of Transportation—

(A) shall require that post-accident testing of an operator of a commercial motor vehicle be
conducted when loss of human life occurs in an accident involving a commercial motor vehicle;

(B) may require that post-accident testing of such an operator be conducted when bodily injury
or significant property damage occurs in any other serious accident involving a commercial motor
vehicle; and

(C) shall provide an exemption from hair testing for commercial motor vehicle operators with
established religious beliefs that prohibit the cutting or removal of hair.

(c) .—In carrying out subsection (b) of thisTESTING AND LABORATORY REQUIREMENTS
section, the Secretary of Transportation shall develop requirements that shall—

(1) promote, to the maximum extent practicable, individual privacy in the collection of
specimens;

(2) for laboratories and testing procedures for controlled substances, incorporate the Department
of Health and Human Services scientific and technical guidelines dated April 11, 1988, and any
amendments to those guidelines, for urine testing, and technical guidelines for hair testing,
including mandatory guidelines establishing—

(A) comprehensive standards for every aspect of laboratory controlled substances testing and
laboratory procedures to be applied in carrying out this section, including standards requiring
the use of the best available technology to ensure the complete reliability and accuracy of
controlled substances tests and strict procedures governing the chain of custody of specimens
collected for controlled substances testing;

(B) the minimum list of controlled substances for which individuals may be tested;
(C) appropriate standards and procedures for periodic review of laboratories and criteria for

certification and revocation of certification of laboratories to perform controlled substances
testing in carrying out this section; and

(D) laboratory protocols and cut-off levels for hair testing to detect the use of a controlled
substance;

(3) require that a laboratory involved in testing under this section have the capability and
facility, at the laboratory, of performing screening and confirmation tests;

(4) provide that any test indicating the use of alcohol or a controlled substance in violation of
law or a Government regulation be confirmed by a scientifically recognized method of testing
capable of providing quantitative information about alcohol or a controlled substance;

(5) provide that each specimen be subdivided, secured, and labeled in the presence of the tested
individual and that a part of the specimen be retained in a secure manner to prevent the possibility
of tampering, so that if the individual's confirmation test results are positive the individual has an
opportunity to have the retained part tested by a 2d confirmation test done independently at
another certified laboratory if the individual requests the 2d confirmation test not later than 3 days
after being advised of the results of the first confirmation test;

(6) ensure appropriate safeguards for testing to detect and quantify alcohol in breath and body
fluid samples, including urine and blood, through the development of regulations that may be
necessary and in consultation with the Secretary of Health and Human Services;

(7) provide for the confidentiality of test results and medical information (except information
about alcohol or a controlled substance) of employees, except that this clause does not prevent the
use of test results for the orderly imposition of appropriate sanctions under this section; and

(8) ensure that employees are selected for tests by nondiscriminatory and impartial methods, so
that no employee is harassed by being treated differently from other employees in similar
circumstances.

(d) .—The Secretary of TransportationTESTING AS PART OF MEDICAL EXAMINATION
may provide that testing under subsection (a) of this section for operators subject to subpart E of part



391 of title 49, Code of Federal Regulations, be conducted as part of the medical examination
required under that subpart.

(e) .—The Secretary of Transportation shall prescribe regulations establishingREHABILITATION
requirements for rehabilitation programs that provide for the identification and opportunity for
treatment of operators of commercial motor vehicles who are found to have used alcohol or a
controlled substance in violation of law or a Government regulation. The Secretary shall decide on
the circumstances under which those operators shall be required to participate in a program. This
section does not prevent a motor carrier from establishing a program under this section in
cooperation with another motor carrier.

(f) .—The Secretary of Transportation shall decide on appropriate sanctions for aSANCTIONS
commercial motor vehicle operator who is found, based on tests conducted and confirmed under this
section, to have used alcohol or a controlled substance in violation of law or a Government
regulation but who is not under the influence of alcohol or a controlled substance as provided in this
chapter.

(g) .—A State or localEFFECT ON STATE AND LOCAL GOVERNMENT REGULATIONS
government may not prescribe or continue in effect a law, regulation, standard, or order that is
inconsistent with regulations prescribed under this section. However, a regulation prescribed under
this section may not be construed to preempt a State criminal law that imposes sanctions for reckless
conduct leading to loss of life, injury, or damage to property.

(h) .—In prescribing regulationsINTERNATIONAL OBLIGATIONS AND FOREIGN LAWS
under this section, the Secretary of Transportation—

(1) shall establish only requirements that are consistent with international obligations of the
United States; and

(2) shall consider applicable laws and regulations of foreign countries.

(i) .—This section does not prevent the Secretary ofOTHER REGULATIONS ALLOWED
Transportation from continuing in effect, amending, or further supplementing a regulation prescribed
before October 28, 1991, governing the use of alcohol or a controlled substance by commercial
motor vehicle employees.

(j) .—This section does not supersede a penalty applicable to anAPPLICATION OF PENALTIES
operator of a commercial motor vehicle under this chapter or another law.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1017; Pub. L. 104–59, title III, §342(c), Nov. 28,
1995, 109 Stat. 609; Pub. L. 112–141, div. C, title II, §32402(a)(1), July 6, 2012, 126 Stat. 795; Pub.
L. 114–94, div. A, title V, §5402(a), Dec. 4, 2015, 129 Stat. 1547.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31306(a) 49 App.:2717(g). Oct. 27, 1986, Pub. L. 99–570, 100
Stat. 3207–170, §12020; added Oct.
28, 1991, Pub. L. 102–143, §5(a)(1),
105 Stat. 959.

31306(b)(1) 49 App.:2717(a).
31306(b)(2) 49 App.:2717(b)(1).
31306(c) 49 App.:2717(d).
31306(d) 49 App.:2717(b)(2).
31306(e) 49 App.:2717(c).
31306(f) 49 App.:2717(f)(2).
31306(g) 49 App.:2717(e)(1).
31306(h) 49 App.:2717(e)(3).
31306(i) 49 App.:2717(e)(2).



31306(j) 49 App.:2717(f)(1).

In subsection (b)(2)(B), the words "may require" are substituted for "as determined by the Secretary" for
clarity and to eliminate unnecessary words.

In subsection (c)(2), before subclause (A), the word "subsequent" is omitted as surplus.
In subsection (c)(3), the words "of any individual" are omitted as surplus.
In subsection (c)(4), the words "by any individual" are omitted as surplus.
In subsection (c)(5), the word "tested" is substituted for "assayed" for consistency. The words "2d

confirmation test" are substituted for "independent test" for clarity and consistency.
In subsection (c)(6), the word "Secretary" is substituted for "Department" for consistency in the revised title

and with other titles of the Code.
In subsection (d), the words "The Secretary of Transportation may provide" are substituted for "Nothing in

subsection (a) of this section shall preclude the Secretary from providing" for clarity and to eliminate
unnecessary words.

In subsection (g), the words "rule" and "ordinance" are omitted as being included in "law, regulation,
standard, or order". The words "whether the provisions apply specifically to commercial motor vehicle
employees, or to the general public" are omitted as surplus.

AMENDMENTS
2015—Subsec. (b)(1)(A). Pub. L. 114–94, §5402(a)(1)(B), struck out at end "The regulations shall permit

such motor carriers to conduct preemployment testing of such employees for the use of alcohol."
Subsec. (b)(1)(B), (C). Pub. L. 114–94, §5402(a)(1)(A), (C), added subpar. (B) and redesignated former

subpar. (B) as (C).
Subsec. (b)(2)(C). Pub. L. 114–94, §5402(a)(2), added subpar. (C).
Subsec. (c)(2). Pub. L. 114–94, §5402(a)(3)(A), inserted "for urine testing, and technical guidelines for hair

testing," before "including mandatory guidelines" in introductory provisions.
Subsec. (c)(2)(D). Pub. L. 114–94, §5402(a)(3)(B)–(D), added subpar. (D).
2012—Subsec. (a). Pub. L. 112–141 inserted "and section 31306a" after "this section".
1995—Subsec. (b)(1)(A). Pub. L. 104–59 added subpar. (A) and struck out former subpar. (A) which read

as follows: "In the interest of commercial motor vehicle safety, the Secretary of Transportation shall prescribe
regulations not later than October 28, 1992, that establish a program requiring motor carriers to conduct
preemployment, reasonable suspicion, random, and post-accident testing of operators of commercial motor
vehicles for the use of alcohol or a controlled substance in violation of law or a United States Government
regulation."

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

GUIDELINES
Pub. L. 114–94, div. A, title V, §5402(b), Dec. 4, 2015, 129 Stat. 1548, provided that: "Not later than 1 year

after the date of enactment of this Act [Dec. 4, 2015], the Secretary of Health and Human Services shall issue
scientific and technical guidelines for hair testing as a method of detecting the use of a controlled substance
for purposes of section 31306 of title 49, United States Code."

DRUG TEST RESULTS STUDY
Pub. L. 106–159, title II, §226, Dec. 9, 1999, 113 Stat. 1771, provided that:
"(a) .—The Secretary shall conduct a study of the feasibility and merits of—IN GENERAL

"(1) requiring medical review officers or employers to report all verified positive controlled substances
test results on any driver subject to controlled substances testing under part 382 of title 49, Code of Federal
Regulations, including the identity of each person tested and each controlled substance found, to the State
that issued the driver's commercial driver's license; and

"(2) requiring all prospective employers, before hiring any driver, to query the State that issued the
driver's commercial driver's license on whether the State has on record any verified positive controlled
substances test on such driver.



"(b) .—In carrying out the study under this section, the Secretary shall assess—STUDY FACTORS
"(1) methods for safeguarding the confidentiality of verified positive controlled substances test results;
"(2) the costs, benefits, and safety impacts of requiring States to maintain records of verified positive

controlled substances test results; and
"(3) whether a process should be established to allow drivers—

"(A) to correct errors in their records; and
"(B) to expunge information from their records after a reasonable period of time.

"(c) .—Not later than 2 years after the date of the enactment of this Act [Dec. 9, 1999], theREPORT
Secretary shall submit to Congress a report on the study carried out under this section, together with such
recommendations as the Secretary determines appropriate."

POST-ACCIDENT ALCOHOL TESTING
Pub. L. 105–178, title IV, §4020, June 9, 1998, 112 Stat. 414, provided that:
"(a) .—The Secretary [of Transportation] shall conduct a study of the feasibility of utilizing lawSTUDY

enforcement officers for conducting post-accident alcohol testing of commercial motor vehicle operators
under section 31306 of title 49, United States Code, as a method of obtaining more timely information. The
study shall also assess the impact of the current post-accident alcohol testing requirements on motor carrier
employers, including any burden that employers may encounter in meeting the testing requirements of such
section 31306.

"(b) .—Not later than 18 months after the date of enactment of this Act [June 9, 1998], theREPORT
Secretary shall transmit to Congress a report on the study, together with such recommendations as the
Secretary determines appropriate."

§31306a. National clearinghouse for controlled substance and alcohol test results
of commercial motor vehicle operators

(a) ESTABLISHMENT.—
(1) .—Not later than 2 years after the date of enactment of the Safe Roads Act ofIN GENERAL

2012, the Secretary of Transportation shall establish, operate, and maintain a national
clearinghouse for records relating to alcohol and controlled substances testing of commercial
motor vehicle operators.

(2) .—The purposes of the clearinghouse shall be—PURPOSES
(A) to improve compliance with the Department of Transportation's alcohol and controlled

substances testing program applicable to commercial motor vehicle operators; and
(B) to enhance the safety of our United States roadways by reducing accident and injuries

involving the misuse of alcohol or use of controlled substances by operators of commercial
motor vehicles.

(3) .—The clearinghouse shall function as a repository for records relating to theCONTENTS
positive test results and test refusals of commercial motor vehicle operators and violations by such
operators of prohibitions set forth in subpart B of part 382 of title 49, Code of Federal Regulations
(or any subsequent corresponding regulations).

(4) .—The Secretary shall ensure that records canELECTRONIC EXCHANGE OF RECORDS
be electronically submitted to, and requested from, the clearinghouse by authorized users.

(5) .—The Secretary may authorize a qualified private entity toAUTHORIZED OPERATOR
operate and maintain the clearinghouse and to collect fees on behalf of the Secretary under
subsection (e). The entity shall operate and maintain the clearinghouse and permit access to driver
information and records from the clearinghouse in accordance with this section.

(b) DESIGN OF CLEARINGHOUSE.—
(1) USE OF FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION

.—In establishing the clearinghouse, the Secretary shall consider—RECOMMENDATIONS
(A) the findings and recommendations contained in the Federal Motor Carrier Safety

Administration's March 2004 report to Congress required under section 226 of the Motor
Carrier Safety Improvement Act of 1999 (49 U.S.C. 31306 note); and



(B) the findings and recommendations contained in the Government Accountability Office's
May 2008 report to Congress entitled "Motor Carrier Safety: Improvements to Drug Testing
Programs Could Better Identify Illegal Drug Users and Keep Them off the Road.".

(2) .—In establishing the clearinghouse, theDEVELOPMENT OF SECURE PROCESSES
Secretary shall develop a secure process for—

(A) administering and managing the clearinghouse in compliance with applicable Federal
security standards;

(B) registering and authenticating authorized users of the clearinghouse;
(C) registering and authenticating persons required to report to the clearinghouse under

subsection (g);
(D) preventing the unauthorized access of information from the clearinghouse;
(E) storing and transmitting data;
(F) persons required to report to the clearinghouse under subsection (g) to timely and

accurately submit electronic data to the clearinghouse;
(G) generating timely and accurate reports from the clearinghouse in response to requests for

information by authorized users; and
(H) updating an individual's record upon completion of the return-to-duty process described

in title 49, Code of Federal Regulations.

(3) .—In establishing the clearinghouse,EMPLOYER ALERT OF POSITIVE TEST RESULT
the Secretary shall develop a secure method for electronically notifying an employer of each
additional positive test result or other noncompliance—

(A) for an employee, that is entered into the clearinghouse during the 7-day period
immediately following an employer's inquiry about the employee; and

(B) for an employee who is listed as having multiple employers.

(4) .—In establishing the clearinghouse, the Secretary shall develop aARCHIVE CAPABILITY
process for archiving all clearinghouse records for the purposes of auditing and evaluating the
timeliness, accuracy, and completeness of data in the clearinghouse.

(5) FUTURE NEEDS.—
(A) .—In establishing theINTEROPERABILITY WITH OTHER DATA SYSTEMS

clearinghouse, the Secretary shall consider—
(i) the existing data systems containing regulatory and safety data for commercial motor

vehicle operators;
(ii) the efficacy of using or combining clearinghouse data with 1 or more of such systems;

and
(iii) the potential interoperability of the clearinghouse with such systems.

(B) .—In carrying out subparagraph (A), the Secretary shallSPECIFIC CONSIDERATIONS
determine—

(i) the clearinghouse's capability for interoperability with—
(I) the National Driver Register established under section 30302;
(II) the Commercial Driver's License Information System established under section

31309;
(III) the Motor Carrier Management Information System for preemployment screening

services under section 31150; and
(IV) other data systems, as appropriate; and

(ii) any change to the administration of the current testing program, such as forms, that is
necessary to collect data for the clearinghouse.

(c) .—The Secretary shall develop standard formats to be used—STANDARD FORMATS



(1) by an authorized user of the clearinghouse to—
(A) request a record from the clearinghouse; and
(B) obtain the consent of an individual who is the subject of a request from the clearinghouse,

if applicable; and

(2) to notify an individual that a positive alcohol or controlled substances test result, refusing to
test, and a violation of any of the prohibitions under subpart B of part 382 of title 49, Code of
Federal Regulations (or any subsequent corresponding regulations), will be reported to the
clearinghouse.

(d) .—A release of information from the clearinghouse shall—PRIVACY
(1) comply with applicable Federal privacy laws, including the fair information practices under

the Privacy Act of 1974 (5 U.S.C. 552a);
(2) comply with applicable sections of the Fair Credit Reporting Act (15 U.S.C. 1681 et seq.);

and
(3) not be made to any person or entity unless expressly authorized or required by law.

(e) FEES.—
(1) .—Except as provided under paragraph (3), theAUTHORITY TO COLLECT FEES

Secretary may collect a reasonable, customary, and nominal fee from an authorized user of the
clearinghouse for a request for information from the clearinghouse.

(2) .—Fees collected under this subsection shall be used for the operation andUSE OF FEES
maintenance of the clearinghouse.

(3) .—The Secretary may not collect a fee from an individual requestingLIMITATION
information from the clearinghouse that pertains to the record of that individual.

(f) EMPLOYER REQUIREMENTS.—
(1) .—The Secretary shallDETERMINATION CONCERNING USE OF CLEARINGHOUSE

determine if an employer is authorized to use the clearinghouse to meet the alcohol and controlled
substances testing requirements under title 49, Code of Federal Regulations.

(2) .—Each employer and service agentAPPLICABILITY OF EXISTING REQUIREMENTS
shall continue to comply with the alcohol and controlled substances testing requirements under
title 49, Code of Federal Regulations.

(3) .—After the clearinghouse is established underEMPLOYMENT PROHIBITIONS
subsection (a), at a date determined to be appropriate by the Secretary and published in the Federal
Register, an employer shall utilize the clearinghouse to determine whether any employment
prohibitions exist and shall not hire an individual to operate a commercial motor vehicle unless the
employer determines that the individual, during the preceding 3-year period—

(A) if tested for the use of alcohol and controlled substances, as required under title 49, Code
of Federal Regulations—

(i) did not test positive for the use of alcohol or controlled substances in violation of the
regulations; or

(ii) tested positive for the use of alcohol or controlled substances and completed the
required return-to-duty process under title 49, Code of Federal Regulations;

(B)(i) did not refuse to take an alcohol or controlled substance test under title 49, Code of
Federal Regulations; or

(ii) refused to take an alcohol or controlled substance test and completed the required
return-to-duty process under title 49, Code of Federal Regulations; and

(C) did not violate any other provision of subpart B of part 382 of title 49, Code of Federal
Regulations (or any subsequent corresponding regulations).

(4) .—After the clearinghouse is established under subsection (a), at a dateANNUAL REVIEW



determined to be appropriate by the Secretary and published in the Federal Register, an employer
shall request and review a commercial motor vehicle operator's record from the clearinghouse
annually for as long as the commercial motor vehicle operator is under the employ of the
employer.

(g) REPORTING OF RECORDS.—
(1) .—Beginning 30 days after the date that the clearinghouse is establishedIN GENERAL

under subsection (a), a medical review officer, employer, service agent, and other appropriate
person, as determined by the Secretary, shall promptly submit to the Secretary any record
generated after the clearinghouse is initiated of an individual who—

(A) refuses to take an alcohol or controlled substances test required under title 49, Code of
Federal Regulations;

(B) tests positive for alcohol or a controlled substance in violation of the regulations; or
(C) violates any other provision of subpart B of part 382 of title 49, Code of Federal

Regulations (or any subsequent corresponding regulations).

(2) .—The Secretary shall include in theINCLUSION OF RECORDS IN CLEARINGHOUSE
clearinghouse the records of positive test results and test refusals received under paragraph (1).

(3) .—If the Secretary determines that a recordMODIFICATIONS AND DELETIONS
contained in the clearinghouse is not accurate, the Secretary shall modify or delete the record, as
appropriate.

(4) .—The Secretary shall expeditiously notify an individual, unless suchNOTIFICATION
notification would be duplicative, when—

(A) a record relating to the individual is received by the clearinghouse;
(B) a record in the clearinghouse relating to the individual is modified or deleted, and include

in the notification the reason for the modification or deletion; or
(C) a record in the clearinghouse relating to the individual is released to an employer and

specify the reason for the release.

(5) DATA QUALITY AND SECURITY STANDARDS FOR REPORTING AND
.—The Secretary may establish additional requirements, as appropriate, to ensureRELEASING

that—
(A) the submission of records to the clearinghouse is timely and accurate;
(B) the release of data from the clearinghouse is timely, accurate, and released to the

appropriate authorized user under this section; and
(C) an individual with a record in the clearinghouse has a cause of action for any

inappropriate use of information included in the clearinghouse.

(6) .—The Secretary shall—RETENTION OF RECORDS
(A) retain a record submitted to the clearinghouse for a 5-year period beginning on the date

the record is submitted;
(B) remove the record from the clearinghouse at the end of the 5-year period, unless the

individual fails to meet a return-to-duty or follow-up requirement under title 49, Code of
Federal Regulations; and

(C) retain a record after the end of the 5-year period in a separate location for archiving and
auditing purposes.

(h) AUTHORIZED USERS.—
(1) .—The Secretary shall establish a process for an employer, or an employer'sEMPLOYERS

designated agent, to request and receive an individual's record from the clearinghouse.
(A) .—An employer may not access an individual's record from the clearinghouseCONSENT

unless the employer—
(i) obtains the prior written or electronic consent of the individual for access to the record;



and
(ii) submits proof of the individual's consent to the Secretary.

(B) .—After receiving a request from an employer for anACCESS TO RECORDS
individual's record under subparagraph (A), the Secretary shall grant access to the individual's
record to the employer as expeditiously as practicable.

(C) .—The Secretary shall require an employer toRETENTION OF RECORD REQUESTS
retain for a 3-year period—

(i) a record of each request made by the employer for records from the clearinghouse; and
(ii) the information received pursuant to the request.

(D) .—An employer may use an individual's record received from theUSE OF RECORDS
clearinghouse only to assess and evaluate whether a prohibition applies with respect to the
individual to operate a commercial motor vehicle for the employer.

(E) .—An employer that receives anPROTECTION OF PRIVACY OF INDIVIDUALS
individual's record from the clearinghouse under subparagraph (B) shall—

(i) protect the privacy of the individual and the confidentiality of the record; and
(ii) ensure that information contained in the record is not divulged to a person or entity that

is not directly involved in assessing and evaluating whether a prohibition applies with respect
to the individual to operate a commercial motor vehicle for the employer.

(2) .—The Secretary shall establish a process for theSTATE LICENSING AUTHORITIES
chief commercial driver's licensing official of a State to request and receive an individual's record
from the clearinghouse if the individual is applying for a commercial driver's license from the
State.

(A) .—The Secretary may grant access to an individual's record in theCONSENT
clearinghouse under this paragraph without the prior written or electronic consent of the
individual. An individual who holds a commercial driver's license shall be deemed to consent to
such access by obtaining a commercial driver's license.

(B) .—A chief commercial driver'sPROTECTION OF PRIVACY OF INDIVIDUALS
licensing official of a State that receives an individual's record from the clearinghouse under
this paragraph shall—

(i) protect the privacy of the individual and the confidentiality of the record; and
(ii) ensure that the information in the record is not divulged to any person that is not

directly involved in assessing and evaluating the qualifications of the individual to operate a
commercial motor vehicle.

(i) .—The Secretary shall establish aNATIONAL TRANSPORTATION SAFETY BOARD
process for the National Transportation Safety Board to request and receive an individual's record
from the clearinghouse if the individual is involved in an accident that is under investigation by the
National Transportation Safety Board.

(j) ACCESS TO CLEARINGHOUSE BY INDIVIDUALS.—
(1) .—The Secretary shall establish a process for an individual to request andIN GENERAL

receive information from the clearinghouse—
(A) to determine whether the clearinghouse contains a record pertaining to the individual;
(B) to verify the accuracy of a record;
(C) to update an individual's record, including completing the return-to-duty process

described in title 49, Code of Federal Regulations; and
(D) to determine whether the clearinghouse received requests for the individual's information.

(2) .—The Secretary shall establish a procedure, including an appealDISPUTE PROCEDURE
process, for an individual to dispute and remedy an administrative error in the individual's record.



(k) PENALTIES.—
(1) .—An employer, employee, medical review officer, or service agent whoIN GENERAL

violates any provision of this section shall be subject to civil penalties under section 521(b)(2)(C)
and criminal penalties under section 521(b)(6)(B), and any other applicable civil and criminal
penalties, as determined by the Secretary.

(2) .—The Secretary shall establish civil and criminal penalties,VIOLATION OF PRIVACY
consistent with paragraph (1), for an authorized user who violates paragraph (1) or (2) of
subsection (h).

(l) COMPATIBILITY OF STATE AND LOCAL LAWS.—
(1) .—Except as provided under paragraph (2), any law, regulation, order, orPREEMPTION

other requirement of a State, political subdivision of a State, or Indian tribe related to a
commercial driver's license holder subject to alcohol or controlled substance testing under title 49,
Code of Federal Regulations, that is inconsistent with this section or a regulation issued pursuant
to this section is preempted.

(2) .—The preemption under paragraph (1) shall include—APPLICABILITY
(A) the reporting of valid positive results from alcohol screening tests and drug tests;
(B) the refusal to provide a specimen for an alcohol screening test or drug test; and
(C) other violations of subpart B of part 382 of title 49, Code of Federal Regulations (or any

subsequent corresponding regulations).

(3) .—A law, regulation, order, or other requirement of a State, politicalEXCEPTION
subdivision of a State, or Indian tribe shall not be preempted under this subsection to the extent it
relates to an action taken with respect to a commercial motor vehicle operator's commercial
driver's license or driving record as a result of the driver's—

(A) verified positive alcohol or drug test result;
(B) refusal to provide a specimen for the test; or
(C) other violations of subpart B of part 382 of title 49, Code of Federal Regulations (or any

subsequent corresponding regulations).

(m) .—In this section—DEFINITIONS
(1) .—The term "authorized user" means an employer, State licensingAUTHORIZED USER

authority, or other person granted access to the clearinghouse under subsection (h).
(2) .—The term "chiefCHIEF COMMERCIAL DRIVER'S LICENSING OFFICIAL

commercial driver's licensing official" means the official in a State who is authorized to—
(A) maintain a record about commercial driver's licenses issued by the State; and
(B) take action on commercial driver's licenses issued by the State.

(3) .—The term "clearinghouse" means the clearinghouse establishedCLEARINGHOUSE
under subsection (a).

(4) .—The term "commercial motor vehicleCOMMERCIAL MOTOR VEHICLE OPERATOR
operator" means an individual who—

(A) possesses a valid commercial driver's license issued in accordance with section 31308;
and

(B) is subject to controlled substances and alcohol testing under title 49, Code of Federal
Regulations.

(5) .—The term "employer" means a person or entity employing, or seeking toEMPLOYER
employ, 1 or more employees (including an individual who is self-employed) to be commercial
motor vehicle operators.

(6) .—The term "medical review officer" means a licensedMEDICAL REVIEW OFFICER
physician who is responsible for—

(A) receiving and reviewing a laboratory result generated under the testing program;



(B) evaluating a medical explanation for a controlled substances test under title 49, Code of
Federal Regulations; and

(C) interpreting the results of a controlled substances test.

(7) .—The term "Secretary" means the Secretary of Transportation.SECRETARY
(8) .—The term "service agent" means a person or entity, other than anSERVICE AGENT

employee of the employer, who provides services to employers or employees under the testing
program.

(9) .—The term "testing program" means the alcohol and controlledTESTING PROGRAM
substances testing program required under title 49, Code of Federal Regulations.

(Added Pub. L. 112–141, div. C, title II, §32402(a)(2), July 6, 2012, 126 Stat. 795.)

REFERENCES IN TEXT
The date of enactment of the Safe Roads Act of 2012, referred to in subsec. (a)(1), is the date of enactment

of subtitle D of title II of div. C of Pub. L. 112–141, which was approved July 6, 2012.
Section 226 of the Motor Carrier Safety Improvement Act of 1999, referred to in subsec. (b)(1)(A), is

section 226 of Pub. L. 106–159, which is set out as a note under section 31306 of this title.
The Privacy Act of 1974, referred to in subsec. (d)(1), is Pub. L. 93–579, Dec. 31, 1974, 88 Stat. 1896,

which enacted section 552a of Title 5, Government Organization and Employees, and provisions set out as
notes under section 552a of Title 5. For complete classification of this Act to the Code, see Short Title of 1974
Amendment note set out under section 552a of Title 5 and Tables.

The Fair Credit Reporting Act, referred to in subsec. (d)(2), is title VI of Pub. L. 90–321, as added by Pub.
L. 91–508, title VI, §601, Oct. 26, 1970, 84 Stat. 1127, which is classified generally to subchapter III (§1681
et seq.) of chapter 41 of Title 15, Commerce and Trade. For complete classification of this Act to the Code,
see Short Title note set out under section 1601 of Title 15 and Tables.

EFFECTIVE DATE
Section effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§31307. Minimum training requirements for operators of longer combination
vehicles

(a) .—In this section, "longer combination vehicle" means a vehicle consisting of aDEFINITION
truck tractor and more than one trailer or semitrailer that operates on the Dwight D. Eisenhower
System of Interstate and Defense Highways with a gross vehicle weight of more than 80,000 pounds.

(b) .—The Secretary of Transportation shall maintain regulations establishingREQUIREMENTS
minimum training requirements for operators of longer combination vehicles. The training shall
include certification of an operator's proficiency by an instructor who has met the requirements
established by the Secretary.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1020; Pub. L. 112–141, div. C, title II, §32931(c),
July 6, 2012, 126 Stat. 829; Pub. L. 114–94, div. A, title V, §5508(b)(5), Dec. 4, 2015, 129 Stat.
1554.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

31307(a) 49 App.:2302 (note). Dec. 18, 1991, Pub. L. 102–240,
§4007(f), 105 Stat. 2153.

31307(b) 49 App.:2302 (note). Dec. 18, 1991, Pub. L. 102–240,
§4007(b), 105 Stat. 2152.

In subsection (a), the words "a vehicle consisting" are substituted for "any combination" for clarity. The
words "Dwight D. Eisenhower System of Interstate and Defense Highways" are substituted for "National



System of Interstate and Defense Highways" because of the Act of October 15, 1990 (Public Law 101–427,
104 Stat. 927).

In subsection (b), the words "Not later than 60 days after the date of the enactment of this Act, the Secretary
shall initiate a rulemaking proceeding" are omitted as executed.

AMENDMENTS
2015—Subsec. (b). Pub. L. 114–94, §5508(b)(5), amended Pub. L. 112–141, §32931(c). See 2012

Amendment note below.
2012—Subsec. (b). Pub. L. 112–141, §32931(c), as amended by Pub. L. 114–94, §5508(b)(5), substituted

"The Secretary of Transportation shall maintain" for "Not later than December 18, 1994, the Secretary of
Transportation shall prescribe".

EFFECTIVE DATE OF 2015 AMENDMENT
Pub. L. 114–94, div. A, title V, §5508(b), Dec. 4, 2015, 129 Stat. 1554, provided that the amendment made

by section 5508(b)(5) is effective as of July 6, 2012, and as if included in Pub. L. 112–141 as enacted.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§31308. Commercial driver's license
After consultation with the States, the Secretary of Transportation shall prescribe regulations on

minimum uniform standards for the issuance of commercial drivers' licenses and learner's permits by
the States and for information to be contained on each of the licenses and permits. The standards
shall require at a minimum that—

(1) an individual issued a commercial driver's license—
(A) pass written and driving tests for the operation of a commercial motor vehicle that

comply with the minimum standards prescribed by the Secretary under section 31305(a); and
(B) present certification of completion of driver training that meets the requirements

established by the Secretary under section 31305(c);

(2) before a commercial driver's license learner's permit may be issued to an individual, the
individual must pass a written test, that complies with the minimum standards prescribed by the
Secretary under section 31305(a), on the operation of the commercial motor vehicle that the
individual will be operating under the permit;

(3) the license or learner's permit be tamperproof to the maximum extent practicable and each
license or learner's permit issued after January 1, 2001, include unique identifiers (which may
include biometric identifiers) to minimize fraud and duplication; and

(4) the license or learner's permit contain—
(A) the name and address of the individual issued the license or learner's permit and a

physical description of the individual;
(B) the social security account number or other number or information the Secretary decides

is appropriate to identify the individual;
(C) the class or type of commercial motor vehicle the individual is authorized to operate

under the license or learner's permit;
(D) the name of the State that issued the license or learner's permit; and
(E) the dates between which the license or learner's permit is valid.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1020; Pub. L. 105–178, title IV, §4011(c)(1), June 9,
1998, 112 Stat. 407; Pub. L. 109–59, title IV, §4122(2), Aug. 10, 2005, 119 Stat. 1734; Pub. L.
110–244, title III, §301(g), June 6, 2008, 122 Stat. 1616; Pub. L. 112–141, div. C, title II, §32304(b),
July 6, 2012, 126 Stat. 791.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31308 49 App.:2705. Oct. 27, 1986, Pub. L. 99–570, §12006,
100 Stat. 3207–175.

The words "Not later than July 15, 1988" are omitted as obsolete.

AMENDMENTS
2012—Par. (1). Pub. L. 112–141 amended par. (1) generally. Prior to amendment, par. (1) read as follows:

"an individual issued a commercial driver's license pass written and driving tests for the operation of a
commercial motor vehicle that comply with the minimum standards prescribed by the Secretary under section
31305(a) of this title;".

2008—Pub. L. 110–244 amended Pub. L. 109–59, §4122(2)(A). See 2005 Amendment note below.
2005—Pub. L. 109–59, §4122(2)(B), substituted "the licenses and permits" for "the licenses" in

introductory provisions.
Pub. L. 109–59, §4122(2)(A), as amended by Pub. L. 110–244, inserted "and learner's permits" after

"licenses" in introductory provisions.
Par. (2). Pub. L. 109–59, §4122(2)(D), added par. (2). Former par. (2) redesignated (3).
Pars. (3), (4). Pub. L. 109–59, §4122(2)(C), (E), redesignated pars. (2) and (3) as (3) and (4), respectively,

and inserted "or learner's permit" after "license" wherever appearing.
1998—Par. (2). Pub. L. 105–178 inserted before semicolon "and each license issued after January 1, 2001,

include unique identifiers (which may include biometric identifiers) to minimize fraud and duplication".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–244 effective as of the date of enactment of Pub. L. 109–59 (Aug. 10, 2005)

and to be treated as included in Pub. L. 109–59 as of that date, and provisions of Pub. L. 109–59, as in effect
on the day before June 6, 2008, that are amended by Pub. L. 110–244 to be treated as not enacted, see section
121(b) of Pub. L. 110–244, set out as a note under section 101 of Title 23, Highways.

DEADLINE FOR ISSUANCE OF REGULATIONS
Pub. L. 105–178, title IV, §4011(c)(2), June 9, 1998, 112 Stat. 407, provided that: "Not later than 180 days

after the date of enactment of this Act [June 9, 1998], the Secretary [of Transportation] shall issue regulations
to carry out the amendment made by paragraph (1) [amending this section]."

COMMERCIAL LEARNER'S PERMIT FOR INDIVIDUALS UNDER AGE 18
Pub. L. 114–113, div. L, title I, §132, Dec. 18, 2015, 129 Stat. 2850, provided that: "None of the funds

limited or otherwise made available under this Act, or any other Act, hereafter, shall be used by the Secretary
to enforce any regulation prohibiting a State from issuing a commercial learner's permit to individuals under
the age of eighteen if the State had a law authorizing the issuance of commercial learner's permits to
individuals under eighteen years of age as of May 9, 2011."

§31309. Commercial driver's license information system
(a) .—The Secretary of Transportation shall maintain an informationGENERAL REQUIREMENT

system that will serve as a clearinghouse and depository of information about the licensing,
identification, and disqualification of operators of commercial motor vehicles. The system shall be
coordinated with activities carried out under section 31106. The Secretary shall consult with the
States in carrying out this section.

(b) .—(1) At a minimum, the information system under this section shall include forCONTENTS
each operator of a commercial motor vehicle—

(A) information the Secretary considers appropriate to ensure identification of the operator;
(B) the name, address, and physical description of the operator;
(C) the social security account number of the operator or other number or information the



Secretary considers appropriate to identify the operator;
(D) the name of the State that issued the license or learner's permit to the operator;
(E) the dates between which the license or learner's permit is valid; and
(F) whether the operator had a commercial motor vehicle driver's license or learner's permit

revoked, suspended, or canceled by a State, lost the right to operate a commercial motor vehicle in
a State for any period, or has been disqualified from operating a commercial motor vehicle.

(2) The information system under this section must accommodate any unique identifiers required
to minimize fraud or duplication of a commercial driver's license or learner's permit under section
31308(3).

(c) .—Information in the information system shall be madeAVAILABILITY OF INFORMATION
available and subject to review and correction in accordance with the policy developed under section
31106(e).

(d) .—The Secretary may establish a fee system for using the information system.FEE SYSTEM
Fees collected under this subsection in a fiscal year shall equal as nearly as possible the costs of
operating the information system in that fiscal year. The Secretary shall deposit fees collected under
this subsection in the Highway Trust Fund (except the Mass Transit Account).

(e) MODERNIZATION PLAN.—
(1) .—Not later than 120 days after the date of enactment of this subsection, theIN GENERAL

Secretary shall develop and publish a comprehensive national plan to modernize the information
system under this section that—

(A) complies with applicable Federal information technology security standards;
(B) provides for the electronic exchange of all information including the posting of

convictions;
(C) contains self auditing features to ensure that data is being posted correctly and

consistently by the States;
(D) integrates the commercial driver's license and the medical certificate; and
(E) provides a schedule for modernization of the system.

(2) .—The plan shall be developed in consultation with representatives ofCONSULTATION
the motor carrier industry, State safety enforcement agencies, and State licensing agencies
designated by the Secretary.

(3) .—The plan shall specify that States will fundSTATE FUNDING OF FUTURE EFFORTS
future efforts to modernize the commercial driver's information system.

(4) DEADLINE FOR STATE PARTICIPATION.—
(A) .—The plan shall specify—IN GENERAL

(i) a date by which all States shall be operating commercial driver's license information
systems that are compatible with the modernized information system under this section; and

(ii) that States must use the systems to receive and submit conviction and disqualification
data.

(B) .—In establishing the date under subparagraph (A), theFACTORS TO CONSIDER
Secretary shall consider the following:

(i) Availability and cost of technology and equipment needed to comply with subparagraph
(A).

(ii) Time necessary to install, and test the operation of, such technology and equipment.

(5) .—The Secretary shall implement the plan developed underIMPLEMENTATION
subsection (a) and modernize the information system under this section to meet the requirements
of the plan.

(f) .—At the Secretary's discretion, a State may use, subject to section 31313(a),  theFUNDING 1

funds made available to the State under section 31313   to modernize its commercial driver's license1



information system to be compatible with the modernized information system under this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1020; Pub. L. 105–178, title IV, §4011(d), June 9,
1998, 112 Stat. 407; Pub. L. 109–59, title IV, §§4122(2)(E), 4123(a), Aug. 10, 2005, 119 Stat. 1734;
Pub. L. 110–244, title III, §301(h), June 6, 2008, 122 Stat. 1616; Pub. L. 112–141, div. C, title II,
§§32305(a), 32933(e), July 6, 2012, 126 Stat. 792, 830.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31309(a) 49 App.:2706(a). Oct. 27, 1986, Pub. L. 99–570, §12007,
100 Stat. 3207–175.

31309(b) 49 App.:2706(b).
31309(c) 49 App.:2706(c).
31309(d)(1) 49 App.:2706(d).
31309(d)(2) 49 App.:2706 (note). Nov. 18, 1988, Pub. L. 100–690,

§9105(a), 102 Stat. 4530.
31309(e) 49 App.:2706(e).
31309(f) 49 App.:2706(f), (g).
  49 App.:2706 (note). Nov. 18, 1988, Pub. L. 100–690,

§9105(b), 102 Stat. 4530.

In subsection (a), the words "Not later than January 1, 1989" are omitted as obsolete. The words "shall
consult with" are substituted for "consult" for clarity.

In subsection (b), the text of 49 App.:2706(b)(1) is omitted as executed. The words "utilizing such system"
are omitted as surplus.

In subsection (f), the text of 49 App.:2706(g) and section 9105(b) of the Anti-Drug Abuse Act of 1988
(Public Law 100–690, 102 Stat. 4530) is omitted as obsolete.

REFERENCES IN TEXT
The date of enactment of this subsection, referred to in subsec. (e)(1), is the date of enactment of Pub. L.

109–59, which was approved Aug. 10, 2005.
Section 31313, referred to in subsec. (f), was amended generally by Pub. L. 114–94, div. A, title V,

§5104(a), Dec. 4, 2015, 129 Stat. 1527, and, as so amended, section relates to financial assistance program for
implementation of commercial driver's license program. Provisions contained in former section 31313(a) are
now similar to those contained in section 31313(a)(2) and (b).

AMENDMENTS
2012—Subsec. (b)(2). Pub. L. 112–141, §32933(e), substituted "section 31308(3)" for "section 31308(2)".
Subsec. (e)(4)(A). Pub. L. 112–141, §32305(a)(1), amended subpar. (A) generally. Prior to amendment, text

read as follows: "The Secretary shall establish in the plan a date by which all States must be operating
commercial driver's license information systems that are compatible with the modernized information system
under this section."

Subsec. (f). Pub. L. 112–141, §32305(a)(2), substituted "use, subject to section 31313(a)," for "use".
2008—Subsec. (f). Pub. L. 110–244 substituted "31313" for "31318".
2005—Subsec. (b)(1)(D) to (F), (2). Pub. L. 109–59, §4122(2)(E), inserted "or learner's permit" after

"license".
Subsecs. (e), (f). Pub. L. 109–59, §4123(a), added subsecs. (e) and (f).
1998—Subsec. (a). Pub. L. 105–178, §4011(d)(1), (2), substituted "maintain an information system" for

"make an agreement under subsection (b) of this section for the operation of, or establish under subsection (c)
of this section, an information system" and inserted "The system shall be coordinated with activities carried
out under section 31106." before "The Secretary shall consult".

Subsec. (b). Pub. L. 105–178, §4011(d)(3), (8), redesignated subsec. (d) as (b) and struck out heading and
text of former subsec. (b). Text read as follows: "If the Secretary decides that an information system used by a
State or States about the driving status of operators of motor vehicles or another State-operated information
system could be used to carry out this section, and the State or States agree to the use of the system for



carrying out this section, the Secretary may make an agreement with the State or States to use the system as
provided in this section and section 31311(c) of this title. An agreement made under this subsection shall
contain terms the Secretary considers necessary to carry out this chapter."

Subsec. (c). Pub. L. 105–178, §4011(d)(3), (8), redesignated subsec. (e) as (c) and struck out heading and
text of former subsec. (c). Text read as follows: "If the Secretary does not make an agreement under
subsection (b) of this section, the Secretary shall establish an information system about the driving status and
licensing of operators of commercial motor vehicles as provided in this section."

Subsec. (d). Pub. L. 105–178, §4011(d)(8), redesignated subsec. (f) as (d). Former subsec. (d) redesignated
(b).

Subsec. (d)(2). Pub. L. 105–178, §4011(d)(4), added par. (2) and struck out former par. (2) which read as
follows: "Not later than December 31, 1990, the Secretary shall prescribe regulations on minimum uniform
standards for a biometric identification system to ensure the identification of operators of commercial motor
vehicles."

Subsec. (e). Pub. L. 105–178, §4011(d)(8), redesignated subsec. (e) as (c).
Pub. L. 105–178, §4011(d)(5), added subsec. (e) and struck out heading and text of former subsec. (e). Text

read as follows:
"(1) On request of a State, the Secretary or the operator of the information system, as the case may be, may

make available to the State information in the information system under this section.
"(2) On request of an employee, the Secretary or the operator of the information system, as the case may be,

may make available to the employee information in the information system about the employee.
"(3) On request of an employer or prospective employer of an employee and after notification to the

employee, the Secretary or the operator of the information system, as the case may be, may make available to
the employer or prospective employer information in the information system about the employee.

"(4) On the request of the Secretary, the operator of the information system shall make available to the
Secretary information about the driving status and licensing of operators of commercial motor vehicles
(including information required by subsection (d)(1) of this section)."

Subsec. (f). Pub. L. 105–178, §4011(d)(8), redesignated subsec. (f) as (d).
Pub. L. 105–178, §4011(d)(6), (7), substituted "The Secretary may establish" for "If the Secretary

establishes an information system under this section, the Secretary shall establish".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

GRANTS FOR MODERNIZATION OF COMMERCIAL DRIVER'S LICENSE INFORMATION
SYSTEMS

Pub. L. 109–59, title IV, §4123(c)–(e), Aug. 10, 2005, 119 Stat. 1735, 1736, as amended by Pub. L.
111–147, title IV, §422(f), Mar. 18, 2010, 124 Stat. 87; Pub. L. 111–322, title II, §2202(f), Dec. 22, 2010, 124
Stat. 3525; Pub. L. 112–5, title II, §202(f), Mar. 4, 2011, 125 Stat. 17, provided that:

"(c) GRANTS.—
"(1) .—The Secretary [of Transportation] may make a grant to a State or organizationIN GENERAL

representing agencies and officials of a State in a fiscal year to modernize the commercial driver's license
information system of the State to be compatible with the modernized commercial driver's license
information system under section 31309 of title 49, United States Code, if the State is in substantial
compliance with the requirements of section 31311 of such title and this section, as determined by the
Secretary.

"(2) .—The Secretary shall establish criteria for the distribution of grants and notify eachCRITERIA
State annually of such criteria.

"(3) .—A State may use a grant under this subsection only to implementUSE OF GRANT
improvements that are consistent with the modernization plan developed by the Secretary.

"(4) .—A grant under this subsection to a State or organization may not beGOVERNMENT SHARE
for more than 80 percent of the costs incurred by the State or organization in a fiscal year in modernizing
the commercial driver's license information system of the State to be compatible with the modernized
commercial driver's license information system under section 31309 of title 49, United States Code. In
determining these costs, the Secretary shall include in-kind contributions of the State.
"(d) .—There are authorized to be appropriated from the Highway Trust Fund (other than theFUNDING

Mass Transit Account) to carry out this section—
"(1) $5,000,000 for fiscal year 2006;
"(2) $7,000,000 for fiscal year 2007;



"(3) $8,000,000 for fiscal year 2008;
"(4) $8,000,000 for fiscal year 2009;
"(5) $8,000,000 for fiscal year 2010; and
"(6) $8,000,000 for fiscal year 2011.

"(e) CONTRACT AUTHORITY AND AVAILABILITY.—
"(1) .—The amounts made available under subsection (d) shall remainPERIOD OF AVAILABILITY

available until expended.
"(2) .—Amounts authorized to be appropriated from theINITIAL DATE OF AVAILABILITY

Highway Trust Fund (other than the Mass Transit Account) by subsection (d) shall be available for
obligation on the date of their apportionment or allocation or on October 1 of the fiscal year for which they
are authorized, whichever occurs first.

"(3) .—Approval by the Secretary of a grant with funds made availableCONTRACT AUTHORITY
under subsection (d) imposes upon the United States a contractual obligation for payment of the
Government's share of costs incurred in carrying out the objectives of the grant."

IMPROVED FLOW OF DRIVER HISTORY PILOT PROGRAM
Pub. L. 105–178, title IV, §4022, June 9, 1998, 112 Stat. 415, provided that:
"(a) PILOT PROGRAM.—

"(1) .—The Secretary [of Transportation] shall carry out a pilot program in cooperationIN GENERAL
with 1 or more States to improve upon the timely exchange of pertinent driver performance and safety
records data to motor carriers.

"(2) .—The purpose of the program shall be to—PURPOSE
"(A) determine to what extent driver performance records data, including relevant fines, penalties,

and failures to appear for a hearing or trial, should be included as part of any information systems under
the Department of Transportation's oversight;

"(B) assess the feasibility, costs, safety impact, pricing impact, and benefits of record exchanges;
and

"(C) assess methods for the efficient exchange of driver safety data available from existing State
information systems and sources.

"(3) .—The pilot program shall end on the last day of the 18-month periodCOMPLETION DATE
beginning on the date of initiation of the pilot program.
"(b) .—After completion of the pilot program, the Secretary shall initiate, if appropriate, aRULEMAKING

rulemaking to revise the information system under section 31309 of title 49, United States Code, to take into
account the results of the pilot program."

 See References in Text note below.1

§31310. Disqualifications
(a) .—In this section, the blood alcoholBLOOD ALCOHOL CONCENTRATION LEVEL

concentration level at or above which an individual when operating a commercial motor vehicle is
deemed to be driving under the influence of alcohol is .04 percent.

(b) .—(1) Except as provided in paragraph (2)FIRST VIOLATION OR COMMITTING FELONY
of this subsection and subsection (c) of this section, the Secretary of Transportation shall disqualify
from operating a commercial motor vehicle for at least one year an individual—

(A) committing a first violation of driving a commercial motor vehicle under the influence of
alcohol or a controlled substance;

(B) committing a first violation of leaving the scene of an accident involving a commercial
motor vehicle operated by the individual;

(C) using a commercial motor vehicle in committing a felony (except a felony described in
subsection (d) of this section);

(D) committing a first violation of driving a commercial motor vehicle when the individual's
commercial driver's license is revoked, suspended, or canceled based on the individual's operation
of a commercial motor vehicle or when the individual is disqualified from operating a commercial
motor vehicle based on the individual's operation of a commercial motor vehicle; or



(E) convicted of causing a fatality through negligent or criminal operation of a commercial
motor vehicle.

(2) If the vehicle involved in a violation referred to in paragraph (1) of this subsection is
transporting hazardous material required to be placarded under section 5103 of this title, the
Secretary shall disqualify the individual for at least 3 years.

(c) .—(1) Subject to paragraph (2) of this subsection,SECOND AND MULTIPLE VIOLATIONS
the Secretary shall disqualify from operating a commercial motor vehicle for life an individual—

(A) committing more than one violation of driving a commercial motor vehicle under the
influence of alcohol or a controlled substance;

(B) committing more than one violation of leaving the scene of an accident involving a
commercial motor vehicle operated by the individual;

(C) using a commercial motor vehicle in committing more than one felony arising out of
different criminal episodes;

(D) committing more than one violation of driving a commercial motor vehicle when the
individual's commercial driver's license is revoked, suspended, or canceled based on the
individual's operation of a commercial motor vehicle or when the individual is disqualified from
operating a commercial motor vehicle based on the individual's operation of a commercial motor
vehicle;

(E) convicted of more than one offense of causing a fatality through negligent or criminal
operation of a commercial motor vehicle; or

(F) committing any combination of single violations or use described in subparagraphs (A)
through (E).

(2) The Secretary may prescribe regulations establishing guidelines (including conditions) under
which a disqualification for life under paragraph (1) of this subsection may be reduced to a period of
not less than 10 years.

(d) .—The Secretary shall disqualify fromCONTROLLED SUBSTANCE VIOLATIONS
operating a commercial motor vehicle for life an individual who uses a commercial motor vehicle in
committing a felony involving manufacturing, distributing, or dispensing a controlled substance, or
possession with intent to manufacture, distribute, or dispense a controlled substance.

(e) .—(1) The Secretary shall disqualify from operating aSERIOUS TRAFFIC VIOLATIONS
commercial motor vehicle for at least 60 days an individual who, in a 3-year period, commits 2
serious traffic violations involving a commercial motor vehicle operated by the individual.

(2) The Secretary shall disqualify from operating a commercial motor vehicle for at least 120 days
an individual who, in a 3-year period, commits 3 serious traffic violations involving a commercial
motor vehicle operated by the individual.

(f) EMERGENCY DISQUALIFICATION.—
(1) .—The Secretary shall disqualify an individual from operating aLIMITED DURATION

commercial motor vehicle for not to exceed 30 days if the Secretary determines that allowing the
individual to continue to operate a commercial motor vehicle would create an imminent hazard (as
such term is defined in section 521 or section 5102).

(2) .—The Secretary shall disqualify an individual fromAFTER NOTICE AND HEARING
operating a commercial motor vehicle for more than 30 days if the Secretary determines, after
notice and an opportunity for a hearing, that allowing the individual to continue to operate a
commercial motor vehicle would create an imminent hazard (as such term is defined in section
521 or section 5102).

(g) NONCOMMERCIAL MOTOR VEHICLE CONVICTIONS.—
(1) .—The Secretary shall issue regulations providing for theISSUANCE OF REGULATIONS

disqualification by the Secretary from operating a commercial motor vehicle of an individual who
holds a commercial driver's license and who has been convicted of—

(A) a serious offense involving a motor vehicle (other than a commercial motor vehicle) that



has resulted in the revocation, cancellation, or suspension of the individual's license; or
(B) a drug or alcohol related offense involving a motor vehicle (other than a commercial

motor vehicle).

(2) .—Regulations issued under paragraph (1) shallREQUIREMENTS FOR REGULATIONS
establish the minimum periods for which the disqualifications shall be in effect, but in no case
shall the time periods for disqualification for noncommercial motor vehicle violations be more
stringent than those for offenses or violations involving a commercial motor vehicle. The
Secretary shall determine such periods based on the seriousness of the offenses on which the
convictions are based.

(h) .—Notwithstanding subsections (b) through (g) of this section,STATE DISQUALIFICATION
the Secretary does not have to disqualify an individual from operating a commercial motor vehicle if
the State that issued the individual a license authorizing the operation has disqualified the individual
from operating a commercial motor vehicle under subsections (b) through (g). Revocation,
suspension, or cancellation of the license is deemed to be disqualification under this subsection.

(i) .—(1)(A) To enforce section 392.5 of title 49, Code of FederalOUT-OF-SERVICE ORDERS
Regulations, the Secretary shall prescribe regulations establishing and enforcing an out-of-service
period of 24 hours for an individual who violates section 392.5. An individual may not violate an
out-of-service order issued under those regulations.

(B) The Secretary shall prescribe regulations establishing and enforcing requirements for reporting
out-of-service orders issued under regulations prescribed under subparagraph (A) of this paragraph.
Regulations prescribed under this subparagraph shall require at least that an operator of a commercial
motor vehicle who is issued an out-of-service order to report the issuance to the individual's
employer and to the State that issued the operator a driver's license.

(2) The Secretary shall prescribe regulations establishing sanctions and penalties related to
violations of out-of-service orders by individuals operating commercial motor vehicles. The
regulations shall require at least that—

(A) an operator of a commercial motor vehicle found to have committed a first violation of an
out-of-service order shall be disqualified from operating such a vehicle for at least 180 days and
liable for a civil penalty of at least $2,500;

(B) an operator of a commercial motor vehicle found to have committed a 2d violation of an
out-of-service order shall be disqualified from operating such a vehicle for at least 2 years and not
more than 5 years and liable for a civil penalty of at least $5,000;

(C) an employer that knowingly allows or requires an employee to operate a commercial motor
vehicle in violation of an out-of-service order shall be liable for a civil penalty of not more than
$25,000; and

(D) an employer that knowingly and willfully allows or requires an employee to operate a
commercial motor vehicle in violation of an out-of-service order shall, upon conviction, be subject
for each offense to imprisonment for a term not to exceed one year or a fine under title 18, or both.

(j) GRADE-CROSSING VIOLATIONS.—
(1) .—The Secretary shall issue regulations establishing sanctions and penaltiesSANCTIONS

relating to violations, by persons operating commercial motor vehicles, of laws and regulations
pertaining to railroad-highway grade crossings.

(2) .—The regulations issued under paragraph (1) shall, at aMINIMUM REQUIREMENTS
minimum, require that—

(A) the penalty for a single violation is not less than a 60-day disqualification of the driver's
commercial driver's license; and

(B) any employer that knowingly allows, permits, authorizes, or requires an employee to
operate a commercial motor vehicle in violation of such a law or regulation shall be subject to a
civil penalty of not more than $10,000.



(k) .—A foreign commercial driver shall be subject toFOREIGN COMMERCIAL DRIVERS
disqualification under this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1022; Pub. L. 104–88, title IV, §403(a), Dec. 29,
1995, 109 Stat. 956; Pub. L. 106–159, title II, §201(a)(1), (2), (b), Dec. 9, 1999, 113 Stat. 1758,
1759; Pub. L. 109–59, title IV, §4102(b), Aug. 10, 2005, 119 Stat. 1715; Pub. L. 112–141, div. C,
title II, §§32204, 32507, 32931(d), July 6, 2012, 126 Stat. 785, 804, 829.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31310(a) 49 App.:2707(f). Oct. 27, 1986, Pub. L. 99–570, §12008,
100 Stat. 3207–177.

31310(b) 49 App.:2707(a)(1).
31310(c) 49 App.:2707(a)(2).
31310(d) 49 App.:2707(b).
31310(e) 49 App.:2707(c).
31310(f) 49 App.:2707(e).
31310(g)(1) 49 App.:2707(d).
31310(g)(2) 49 App.:2718. Oct. 27, 1986, Pub. L. 99–570, 100

Stat. 3207–170, §12020; added Dec.
18, 1991, Pub. L. 102–240, §4009(a),
105 Stat. 2156.

In subsection (a), the text of 49 App.:2707(f)(1)–(4) (words before 2d comma) is omitted as executed and
obsolete. The words "and section 2708 of the Appendix" are omitted as surplus.

In subsection (b)(2), the words "involved in a violation" are substituted for "operated or used in connection
with the violation or the commission of the felony" to eliminate unnecessary words. The words "by the
Secretary" are omitted as surplus.

Subsection (c)(1)(D) is substituted for 49 App.:2707(a)(2)(A)(iv) for clarity and to eliminate unnecessary
words.

In subsection (g)(1)(A), the words "Not later than 1 year after October 27, 1986" are omitted as obsolete.
In subsection (g)(2), before clause (A), the words "Not later than December 18, 1992, the Secretary shall

prescribe regulations" are substituted for "The Secretary shall issue regulations" and 49 App.:2718(c) to
eliminate executed words. The word "individuals" is substituted for "persons" for clarity and consistency in
the revised title and with other titles of the United States Code. In clause (C), the words "permits, authorizes"
are omitted as being included in "allows".

AMENDMENTS
2012—Subsec. (f). Pub. L. 112–141, §32507, inserted "section 521 or" before "section 5102" in pars. (1)

and (2).
Subsec. (g)(1). Pub. L. 112–141, §32931(d), which directed substitution of "The" for "Not later than 1 year

after the date of enactment of this Act, the", was executed by making the substitution for "Not later than 1 year
after the date of the enactment of this Act, the", to reflect the probable intent of Congress.

Subsec. (k). Pub. L. 112–141, §32204, added subsec. (k).
2005—Subsec. (i)(2). Pub. L. 109–59, §4102(b)(1), substituted "The Secretary" for "Not later than

December 18, 1992, the Secretary" in introductory provisions.
Subsec. (i)(2)(A). Pub. L. 109–59, §4102(b)(2), substituted "180 days" for "90 days" and "$2,500" for

"$1,000".
Subsec. (i)(2)(B). Pub. L. 109–59, §4102(b)(3), substituted "2 years" for "one year" and "$5,000;" for

"$1,000; and".
Subsec. (i)(2)(C). Pub. L. 109–59, §4102(b)(4), substituted "$25,000; and" for "$10,000."
Subsec. (i)(2)(D). Pub. L. 109–59, §4102(b)(5), added subpar. (D).
1999—Subsec. (b)(1)(D), (E). Pub. L. 106–159, §201(a)(1), added subpars. (D) and (E).
Subsec. (c)(1)(D), (E). Pub. L. 106–159, §201(a)(2)(A), (C), added subpars. (D) and (E). Former subpar.

(D) redesignated (F).



Subsec. (c)(1)(F). Pub. L. 106–159, §201(a)(2)(B), (D), redesignated subpar. (D) as (F) and substituted
"subparagraphs (A) through (E)" for "clauses (A)–(C) of this paragraph".

Subsecs. (f), (g). Pub. L. 106–159, §201(b)(2), added subsecs. (f) and (g). Former subsecs. (f) and (g)
redesignated (h) and (i), respectively.

Subsec. (h). Pub. L. 106–159, §201(b)(1), (3), redesignated subsec. (f) as (h) and substituted "(b) through
(g)" for "(b)–(e)" in two places. Former subsec. (h) redesignated (j).

Subsecs. (i), (j). Pub. L. 106–159, §201(b)(1), redesignated subsecs. (g) and (h) as (i) and (j), respectively.
1995—Subsec. (h). Pub. L. 104–88 added subsec. (h).

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

REGULATIONS
Pub. L. 104–88, title IV, §403(b), Dec. 29, 1995, 109 Stat. 956, provided that: "The initial regulations

required under section 31310(h) of title 49, United States Code, shall be issued not later than 1 year after the
date of the enactment of this Act [Dec. 29, 1995]."

§31311. Requirements for State participation
(a) .—To avoid having amounts withheld from apportionment under section 31314 ofGENERAL

this title, a State shall comply with the following requirements:
(1) The State shall adopt and carry out a program for testing and ensuring the fitness of

individuals to operate commercial motor vehicles consistent with the minimum standards
prescribed by the Secretary of Transportation under section 31305(a) of this title.

(2) The State may issue a commercial driver's license to an individual only if the individual
passes written and driving tests for the operation of a commercial motor vehicle that comply with
the minimum standards.

(3) The State shall have in effect and enforce a law providing that an individual with a blood
alcohol concentration level at or above the level established by section 31310(a) of this title when
operating a commercial motor vehicle is deemed to be driving under the influence of alcohol.

(4) The State shall authorize an individual to operate a commercial motor vehicle only by
issuing a commercial driver's license containing the information described in section 31308(3) of
this title.1

(5) Not later than the time period prescribed by the Secretary by regulation, the State shall
notify the Secretary or the operator of the information system under section 31309 of this title, as
the case may be, of the proposed issuance of the license and other information the Secretary may
require to ensure identification of the individual applying for the license.

(6) Before issuing a commercial driver's license to an individual or renewing such a license, the
State shall request from any other State that has issued a driver's license to the individual all
information about the driving record of the individual.

(7) Not later than 30 days after issuing a commercial driver's license, the State shall notify the
Secretary or the operator of the information system under section 31309 of this title, as the case
may be, of the issuance.

(8) Not later than 10 days after disqualifying the holder of a commercial driver's license from
operating a commercial motor vehicle (or after revoking, suspending, or canceling the license) for
at least 60 days, the State shall notify the Secretary or the operator of the information system
under section 31309 of this title, as the case may be, and the State that issued the license, of the
disqualification, revocation, suspension, or cancellation, and the violation that resulted in the
disqualification, revocation, suspension, or cancellation shall be recorded.

(9) If an individual violates a State or local law on motor vehicle traffic control (except a



parking violation) and the individual—
(A) has a commercial driver's license issued by another State; or
(B) is operating a commercial vehicle without a commercial driver's license and has a driver's

license issued by another State,

the State in which the violation occurred shall notify a State official designated by the issuing
State of the violations not later than 10 days after the date the individual is found to have
committed the violation.

(10)(A) The State may not issue a commercial driver's license to an individual during a period
in which the individual is disqualified from operating a commercial motor vehicle or the
individual's driver's license is revoked, suspended, or canceled.

(B) The State may not issue a special license or permit (including a provisional or temporary
license) to an individual who holds a commercial driver's license that permits the individual to
drive a commercial motor vehicle during a period in which—

(i) the individual is disqualified from operating a commercial motor vehicle; or
(ii) the individual's driver's license is revoked, suspended, or canceled.

(11) The State may issue a commercial driver's license to an individual who has a commercial
driver's license issued by another State only if the individual first returns the driver's license issued
by the other State.

(12)(A) Except as provided in subparagraphs (B) and (C), the State may issue a commercial
driver's license only to an individual who operates or will operate a commercial motor vehicle and
is domiciled in the State.

(B) Under regulations prescribed by the Secretary, the State may issue a commercial driver's
license to an individual who—

(i) operates or will operate a commercial motor vehicle; and
(ii) is not domiciled in a State that issues commercial driver's licenses.

(C) The State may issue a commercial driver's license to an individual who—
(i) operates or will operate a commercial motor vehicle;
(ii) is an active duty member of—

(I) the armed forces (as that term is defined in section 101(a) of title 10); or
(II) the reserve components (as that term is defined in section 31305(d)(2) of this title); and

(iii) is not domiciled in the State, but whose temporary or permanent duty station is located in
the State.

(13) The State shall impose penalties consistent with this chapter that the State considers
appropriate and the Secretary approves for an individual operating a commercial motor vehicle.

(14) The State shall allow an individual to operate a commercial motor vehicle in the State if—
(A) the individual has a commercial driver's license issued by another State under the

minimum standards prescribed by the Secretary under section 31305(a) of this title;
(B) the license is not revoked, suspended, or canceled; and
(C) the individual is not disqualified from operating a commercial motor vehicle.

(15) The State shall disqualify an individual from operating a commercial motor vehicle for the
same reasons and time periods for which the Secretary shall disqualify the individual under
subsections (b)–(e), (i)(1)(A) and (i)(2) of section 31310.

(16)(A) Before issuing a commercial driver's license to an individual, the State shall request the
Secretary for information from the National Driver Register maintained under chapter 303 of this
title (after the Secretary decides the Register is operational) on whether the individual—

(i) has been disqualified from operating a motor vehicle (except a commercial motor vehicle);
(ii) has had a license (except a license authorizing the individual to operate a commercial



motor vehicle) revoked, suspended, or canceled for cause in the 3-year period ending on the
date of application for the commercial driver's license; or

(iii) has been convicted of an offense specified in section 30304(a)(3) of this title.

(B) The State shall give full weight and consideration to that information in deciding whether to
issue the individual a commercial driver's license.

(17) The State shall adopt and enforce regulations prescribed by the Secretary under as 2

31310(j) of this title.
(18) The State shall maintain, as part of its driver information system, a record of each violation

of a State or local motor vehicle traffic control law while operating a motor vehicle (except a
parking violation) for each individual who holds a commercial driver's license. The record shall be
available upon request to the individual, the Secretary, employers, prospective employers, State
licensing and law enforcement agencies, and their authorized agents.

(19) The State shall—
(A) record in the driving record of an individual who has a commercial driver's license issued

by the State; and
(B) make available to all authorized persons and governmental entities having access to such

record,

all information the State receives under paragraph (9) with respect to the individual and every
violation by the individual involving a motor vehicle (including a commercial motor vehicle) of a
State or local law on traffic control (except a parking violation), not later than 10 days after the
date of receipt of such information or the date of such violation, as the case may be. The State may
not allow information regarding such violations to be withheld or masked in any way from the
record of an individual possessing a commercial driver's license.

(20) The State shall revoke, suspend, or cancel the commercial driver's license of an individual
in accordance with regulations issued by the Secretary to carry out section 31310(g).

(21) By the date established by the Secretary under section 31309(e)(4), the State shall be
operating a commercial driver's license information system that is compatible with the modernized
commercial driver's license information system under section 31309.

(22) The State shall report a conviction of a foreign commercial driver by that State to the
Federal Convictions and Withdrawal Database, or another information system designated by the
Secretary to record the convictions. A report shall include—

(A) for a driver holding a foreign commercial driver's license—
(i) each conviction relating to the operation of a commercial motor vehicle; and
(ii) each conviction relating to the operation of a non-commercial motor vehicle; and

(B) for an unlicensed driver or a driver holding a foreign non-commercial driver's license,
each conviction relating to the operation of a commercial motor vehicle.

(23) Not later than 1 year after the date of enactment of the Commercial Motor Vehicle Safety
Enhancement Act of 2012, the State shall implement a system and practices for the exclusive
electronic exchange of driver history record information on the system the Secretary maintains
under section 31309, including the posting of convictions, withdrawals, and disqualifications.

(24) Before renewing or issuing a commercial driver's license to an individual, the State shall
request information pertaining to the individual from the drug and alcohol clearinghouse
maintained under section 31306a.

(25) Not later than 5 years after the date of enactment of the Commercial Motor Vehicle Safety
Enhancement Act of 2012, the State shall establish and maintain, as part of its driver information
system, the capability to receive an electronic copy of a medical examiner's certificate, from a
certified medical examiner, for each holder of a commercial driver's license issued by the State
who operates or intends to operate in interstate commerce.



(b) .—A State may satisfy the requirements ofSTATE SATISFACTION OF REQUIREMENTS
subsection (a) of this section that the State disqualify an individual from operating a commercial
motor vehicle by revoking, suspending, or canceling the driver's license issued to the individual.

(c) .—Not later than 30 days after being notified by a State of the proposedNOTIFICATION
issuance of a commercial driver's license to an individual, the Secretary or the operator of the
information system under section 31309 of this title, as the case may be, shall notify the State
whether the individual has a commercial driver's license issued by another State or has been
disqualified from operating a commercial motor vehicle by another State or the Secretary.

(d) STATE COMMERCIAL DRIVER'S LICENSE PROGRAM PLAN.—
(1) .—A State shall submit a plan to the Secretary for complying with theIN GENERAL

requirements under this section during the period beginning on the date the plan is submitted and
ending on September 30, 2016.

(2) .—A plan submitted by a State under paragraph (1) shall identify—CONTENTS
(A) the actions that the State will take to address any deficiencies in the State's commercial

driver's license program, as identified by the Secretary in the most recent audit of the program;
and

(B) other actions that the State will take to comply with the requirements under subsection
(a).

(3) PRIORITY.—
(A) .—A plan submitted by a State under paragraph (1)IMPLEMENTATION SCHEDULE

shall include a schedule for the implementation of the actions identified under paragraph (2). In
establishing the schedule, the State shall prioritize actions to address any deficiencies
highlighted by the Secretary as critical in the most recent audit of the program.

(B) .—A plan submitted by aDEADLINE FOR COMPLIANCE WITH REQUIREMENTS
State under paragraph (1) shall include assurances that the State will take the necessary actions
to comply with the requirements of subsection (a) not later than September 30, 2015.

(4) .—The Secretary shall—APPROVAL AND DISAPPROVAL
(A) review each plan submitted under paragraph (1);
(B)(i) approve a plan if the Secretary determines that the plan meets the requirements under

this subsection and promotes the goals of this chapter; and
(ii) disapprove a plan that the Secretary determines does not meet the requirements or does

not promote the goals.

(5) .—If the Secretary disapproves a plan underMODIFICATION OF DISAPPROVED PLANS
paragraph (4), the Secretary shall—

(A) provide a written explanation of the disapproval to the State; and
(B) allow the State to modify the plan and resubmit it for approval.

(6) .—The Secretary may require a State to review and update a plan, asPLAN UPDATES
appropriate.

(e) .—The Secretary shallANNUAL COMPARISON OF STATE LEVELS OF COMPLIANCE
annually—

(1) compare the relative levels of compliance by States with the requirements under subsection
(a); and

(2) make the results of the comparison available to the public.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1023; Pub. L. 104–88, title IV, §403(c), Dec. 29,
1995, 109 Stat. 956; Pub. L. 105–178, title IV, §4011(e), June 9, 1998, 112 Stat. 408; Pub. L.
106–159, title II, §202, Dec. 9, 1999, 113 Stat. 1760; Pub. L. 109–59, title IV, §4123(b), Aug. 10,



2005, 119 Stat. 1735; Pub. L. 112–141, div. C, title II, §§32203(b), 32302(d), 32305(b), July 6, 2012,
126 Stat. 784, 790, 792; Pub. L. 112–196, §2, Oct. 19, 2012, 126 Stat. 1459; Pub. L. 114–94, div. A,
title V, §5401(d), Dec. 4, 2015, 129 Stat. 1547.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31311 49 App.:2708. Oct. 27, 1986, Pub. L. 99–570, §12009,
100 Stat. 3207–179; Dec. 18, 1991,
Pub. L. 102–240, §4009(b), 105 Stat.
2156.

Subsection (a)(15) is substituted for 49 App.:2708(a)(15)–(19) for consistency with section 31310(b)–(e) of
the revised title and to avoid repeating the language restated in section 31310(b)–(e).

In subsection (b), the words "in accordance with the requirements of such subsection" are omitted as
surplus.

REFERENCES IN TEXT
Par. (3) of section 31308 of this title, referred to in subsec. (a)(4), was redesignated par. (4) by Pub. L.

109–59, title IV, §4122(2)(C), Aug. 10, 2005, 119 Stat. 1734.
The date of enactment of the Commercial Motor Vehicle Safety Enhancement Act of 2012, referred to in

subsec. (a)(23), (25), is the date of enactment of title II of div. C of Pub. L. 112–141, which was approved July
6, 2012.

AMENDMENTS
2015—Subsec. (a)(12)(C)(ii). Pub. L. 114–94 amended cl. (ii) generally. Prior to amendment, cl. (ii) read as

follows: "is a member of the active duty military, military reserves, National Guard, active duty United States
Coast Guard, or Coast Guard Auxiliary; and".

2012—Subsec. (a)(5). Pub. L. 112–141, §32305(b)(1)(A), substituted "Not later than the time period
prescribed by the Secretary by regulation," for "At least 60 days before issuing a commercial driver's license
(or a shorter period the Secretary prescribes by regulation),".

Subsec. (a)(12). Pub. L. 112–196 amended par. (12) generally. Prior to amendment, par. (12) read as
follows: "The State may issue a commercial driver's license only to an individual who operates or will operate
a commercial motor vehicle and is domiciled in the State, except that, under regulations the Secretary shall
prescribe, the State may issue a commercial driver's license to an individual who operates or will operate a
commercial motor vehicle and is not domiciled in a State that issues commercial drivers' licenses."

Subsec. (a)(22). Pub. L. 112–141, §32203(b), added par. (22).
Subsec. (a)(23), (24). Pub. L. 112–141, §32305(b)(1)(B), added pars. (23) and (24).
Subsec. (a)(25). Pub. L. 112–141, §32302(d), added par. (25).
Subsecs. (d), (e). Pub. L. 112–141, §32305(b)(2), added subsecs. (d) and (e).
2005—Subsec. (a)(15). Pub. L. 109–59, §4123(b)(1), substituted "(i)(1)(A) and (i)(2)" for "(g)(1)(A), and

(g)(2)".
Subsec. (a)(17). Pub. L. 109–59, §4123(b)(2), substituted "as 31310(j)" for "section 31310(h)".
Subsec. (a)(21). Pub. L. 109–59, §4123(b)(3), added par. (21).
1999—Subsec. (a)(6). Pub. L. 106–159, §202(a), inserted "or renewing such a license" after "to an

individual" and struck out "commercial" after "has issued a".
Subsec. (a)(8). Pub. L. 106–159, §202(b), inserted ", and the violation that resulted in the disqualification,

revocation, suspension, or cancellation shall be recorded" before the period at end.
Subsec. (a)(9). Pub. L. 106–159, §202(c), amended par. (9) generally. Prior to amendment, par. (9) read as

follows: "If an individual operating a commercial motor vehicle violates a State or local law on motor vehicle
traffic control (except a parking violation) and the individual has a driver's license issued by another State, the
State in which the violation occurred shall notify a State official designated by the issuing State of the
violation not later than 10 days after the date the individual is found to have committed the violation."

Subsec. (a)(10). Pub. L. 106–159, §202(d), designated existing provisions as subpar. (A) and added subpar.
(B).

Subsec. (a)(13). Pub. L. 106–159, §202(e), inserted "consistent with this chapter that" after "penalties",
substituted "vehicle." for "vehicle when the individual—", and struck out pars. (A) to (C) which read as



follows:
"(A) does not have a commercial driver's license;
"(B) has a driver's license revoked, suspended, or canceled; or
"(C) is disqualified from operating a commercial motor vehicle."

Subsec. (a)(18) to (20). Pub. L. 106–159, §202(f)–(h), added pars. (18) to (20).
1998—Subsec. (a)(15). Pub. L. 105–178, §4011(e)(1), substituted "subsections (b)–(e), (g)(1)(A), and

(g)(2) of section 31310" for "section 31310(b)–(e) of this title".
Subsec. (a)(17), (18). Pub. L. 105–178, §4011(e)(2), (3), redesignated par. (18) as (17) and struck out

former par. (17) which read as follows: "The State shall adopt and enforce regulations prescribed by the
Secretary under section 31310(g)(1)(A) and (2) of this title."

1995—Subsec. (a)(18). Pub. L. 104–88 added par. (18).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

REGULATIONS
Pub. L. 114–94, div. A, title V, §5401(c), Dec. 4, 2015, 129 Stat. 1547, provided that: "Not later than

December 31, 2015, the Secretary [of Transportation] shall issue final regulations to implement the exemption
to the domicile requirement under section 31311(a)(12)(C) of title 49, United States Code."

STATE-TO-STATE NOTIFICATION OF VIOLATIONS DATA
Pub. L. 106–159, title II, §221, Dec. 9, 1999, 113 Stat. 1769, provided that:
"(a) .—In cooperation with the States, the Secretary shall develop a uniform system toDEVELOPMENT

support the electronic transmission of data State-to-State on convictions for all motor vehicle traffic control
law violations by individuals possessing a commercial drivers' licenses as required by paragraphs (9) and (19)
of section 31311(a) of title 49, United States Code.

"(b) .—Not later than 2 years after the date of the enactment of this Act [Dec. 9, 1999],STATUS REPORT
the Secretary shall transmit to the Committee on Commerce, Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure of the House of Representatives a report on the status of the
implementation of this section."

 See References in Text note below.1

 So in original. Probably should be "section".2

§31312. Decertification authority
(a) .—If the Secretary of Transportation determines that a State is in substantialIN GENERAL

noncompliance with this chapter, the Secretary shall issue an order to—
(1) prohibit that State from carrying out licensing procedures under this chapter; and
(2) prohibit that State from issuing any commercial driver's licenses until such time the

Secretary determines such State is in substantial compliance with this chapter.

(b) .—A State (other than a State subject to an order underEFFECT ON OTHER STATES
subsection (a)) may issue a non-resident commercial driver's license to an individual domiciled in a
State that is prohibited from such activities under subsection (a) if that individual meets all
requirements of this chapter and the nonresident licensing requirements of the issuing State.



(c) .—Nothing in this section shall be construed asPREVIOUSLY ISSUED LICENSES
invalidating or otherwise affecting commercial driver's licenses issued by a State before the date of
issuance of an order under subsection (a) with respect to the State.

(Added Pub. L. 106–159, title II, §203(a), Dec. 9, 1999, 113 Stat. 1762.)

PRIOR PROVISIONS
A prior section 31312, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1025, related to grants for testing and

ensuring the fitness of operators of commercial motor vehicles, prior to repeal by Pub. L. 105–178, title IV,
§4011(f), June 9, 1998, 112 Stat. 408.

§31313. Commercial driver's license program implementation financial
assistance program

(a) FINANCIAL ASSISTANCE PROGRAM.—
(1) .—The Secretary of Transportation shall administer a financial assistanceIN GENERAL

program for commercial driver's license program implementation for the purposes described in
paragraphs (2) and (3).

(2) STATE COMMERCIAL DRIVER'S LICENSE PROGRAM IMPLEMENTATION
.—In carrying out the program, the Secretary may make a grant to a State agency in aGRANTS

fiscal year—
(A) to assist the State in complying with the requirements of section 31311; and
(B) in the case of a State that is making a good faith effort toward substantial compliance

with the requirements of section 31311, to improve the State's implementation of its commercial
driver's license program, including expenses—

(i) for computer hardware and software;
(ii) for publications, testing, personnel, training, and quality control;
(iii) for commercial driver's license program coordinators; and
(iv) to implement or maintain a system to notify an employer of an operator of a

commercial motor vehicle of the suspension or revocation of the operator's commercial
driver's license consistent with the standards developed under section 32303(b) of the
Commercial Motor Vehicle Safety Enhancement Act of 2012 (49 U.S.C. 31304 note).

(3) .—The Secretary may make a grant to or enter into a cooperativePRIORITY ACTIVITIES
agreement with a State agency, local government, or any person in a fiscal year for research,
development and testing, demonstration projects, public education, and other special activities and
projects relating to commercial drivers licensing and motor vehicle safety that—

(A) benefit all jurisdictions of the United States;
(B) address national safety concerns and circumstances;
(C) address emerging issues relating to commercial driver's license improvements;
(D) support innovative ideas and solutions to commercial driver's license program issues; or
(E) address other commercial driver's license issues, as determined by the Secretary.

(b) .—A recipient may not use financial assistance funds awarded under thisPROHIBITIONS
section to rent, lease, or buy land or buildings.

(c) .—The Secretary shall issue an annual report on the activities carried out under thisREPORT
section.

(d) .—All amounts made available to carry out this section for a fiscal yearAPPORTIONMENT
shall be apportioned to a recipient described in subsection (a)(3) according to criteria prescribed by
the Secretary.

(e) .—For fiscal years beginning after September 30, 2016, this section shall be fundedFUNDING
under section 31104.

(Added Pub. L. 109–59, title IV, §4124(a), Aug. 10, 2005, 119 Stat. 1736; amended Pub. L.
112–141, div. C, title II, §32604(a), (b)(1), July 6, 2012, 126 Stat. 808, 809; Pub. L. 114–94, div. A,



title V, §5104(a), Dec. 4, 2015, 129 Stat. 1527.)

REFERENCES IN TEXT
Section 32303(b) of the Commercial Motor Vehicle Safety Enhancement Act of 2012, referred to in subsec.

(a)(2)(B)(iv), is section 32303(b) of title II of div. C of Pub. L. 112–141, which is set out as a note under
section 31304 of this title.

PRIOR PROVISIONS
A prior section 31313, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1027, related to grants for issuing

commercial drivers' licenses and complying with State participation requirements, prior to repeal by Pub. L.
105–178, title IV, §4011(f), June 9, 1998, 112 Stat. 408.

AMENDMENTS
2015—Pub. L. 114–94 amended section generally. Prior to amendment, section related to grants for

commercial driver's license program implementation.
2012—Pub. L. 112–141, §32604(b)(1), substituted "implementation" for "improvements" in section

catchline.
Subsec. (a). Pub. L. 112–141, §32604(a), amended subsec. (a) generally. Prior to amendment, subsec. (a)

related to grants for commercial driver's license program improvements.

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§31314. Withholding amounts for State noncompliance
(a) .—The Secretary of Transportation shall withhold up to 5 percent of theFIRST FISCAL YEAR

amount required to be apportioned to a State under section 104(b)(1), (3), and (4)   of title 23 on the1

first day of the fiscal year after the first fiscal year beginning after September 30, 1992, throughout
which the State does not comply substantially with a requirement of section 31311(a) of this title.

(b) .—The Secretary shall withhold up to 10 percent of the amountSECOND FISCAL YEAR
required to be apportioned to a State under section 104(b)(1), (3), and (4)   of title 23 on the first day1

of each fiscal year after the 2d fiscal year beginning after September 30, 1992, throughout which the
State does not comply substantially with a requirement of section 31311(a) of this title.

(c) 2012 .—EffectivePENALTIES IMPOSED IN FISCAL YEAR  AND THEREAFTER
beginning on October 1, 2011—

(1) the penalty for the first instance of noncompliance by a State under this section shall be not
more than an amount equal to 4 percent of funds required to be apportioned to the noncompliant
State under paragraphs (1) and (2) of section 104(b) of title 23; and

(2) the penalty for subsequent instances of noncompliance shall be not more than an amount
equal to 8 percent of funds required to be apportioned to the noncompliant State under paragraphs
(1) and (2) of section 104(b) of title 23.

(d) .—Amounts withheld under this section fromAVAILABILITY FOR APPORTIONMENT
apportionment to a State after September 30, 1995, are not available for apportionment to the State.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1028; Pub. L. 105–178, title IV, §4011(g), (h), June
9, 1998, 112 Stat. 408; Pub. L. 105–206, title IX, §9010, July 22, 1998, 112 Stat. 863; Pub. L.
109–59, title IV, §4124(c), Aug. 10, 2005, 119 Stat. 1738; Pub. L. 112–141, div. A, title I, §1404(j),
July 6, 2012, 126 Stat. 559.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31314(a) 49 App.:2710(a). Oct. 27, 1986, Pub. L. 99–570, §12011,
100 Stat. 3207–183.

31314(b) 49 App.:2710(b).
31314(c) 49 App.:2710(c)(1).
31314(d) 49 App.:2710(c)(2), (3).
31314(e) 49 App.:2710(c)(4).

In this section, the word "amounts" is substituted for "funds" and "sums" for consistency in the revised title.
In subsection (e), the words "by the Secretary" are omitted as surplus.

REFERENCES IN TEXT
Section 104(b)(1), (3), and (4) of title 23, referred to in subsecs. (a) and (b), probably refers to section

104(b)(1), (3), and (4) of title 23 prior to the general amendment of section 104 by Pub. L. 112–141, div. A,
title I, §1105(a), July 6, 2012, 126 Stat. 427.

AMENDMENTS
2012—Subsecs. (c), (d). Pub. L. 112–141 added subsec. (c) and redesignated former subsec. (c) as (d).
2005—Subsecs. (a), (b). Pub. L. 109–59 inserted "up to" after "withhold".
1998—Subsecs. (a), (b). Pub. L. 105–178, §4011(h)(1), as added by Pub. L. 105–206, substituted "section

104(b)(1), (3), and (4) of title 23" for "section 104(b)(1), (3), and (5) of title 23".
Pub. L. 105–178, §4011(g)(1), substituted "section 104(b)(1), (3), and (5) of title 23" for "section 104(b)(1),

(2), (5), and (6) of title 23".
Subsec. (c). Pub. L. 105–178, §4011(g)(2), struck out par. (2) designation and struck out par. (1) which read

as follows: "Amounts withheld under this section from apportionment to a State before October 1, 1995,
remain available for apportionment to the State as follows:

"(A) If the amounts would have been apportioned under section 104(b)(5)(B) of title 23 but for this
section, the amounts remain available until the end of the 2d fiscal year following the fiscal year for which
the amounts are authorized to be appropriated.

"(B) If the amounts would have been apportioned under section 104(b)(1), (2), or (6) of title 23 but for
this section, the amounts remain available until the end of the 3d fiscal year following the fiscal year for
which the amounts are authorized to be appropriated."
Subsec. (d). Pub. L. 105–178, §4011(h)(2), as added by Pub. L. 105–206, struck out heading and text of

subsec. (d). Text read as follows: "If, at the end of the period for which amounts withheld under this section
from apportionment are available for apportionment to a State under subsection (c)(1) of this section, the State
has not substantially complied with all of the requirements of section 31311(a) of this title for a 365-day
period, the amounts lapse or, for amounts withheld from apportionment under section 104(b)(5) of title 23, the
amounts lapse and are available for projects under section 118(b) of title 23."

Pub. L. 105–178, §4011(g)(3), (4), redesignated subsec. (e) as (d) and struck out heading and text of former
subsec. (d). Text read as follows:

"(1) If, before the last day of the period for which amounts withheld under this section from apportionment
are to remain available for apportionment to a State under subsection (c)(1) of this section, the State
substantially complies with all of the requirements of section 31311(a) of this title for a period of 365 days,
the Secretary, on the day following the last day of that period, shall apportion to the State the withheld
amounts remaining available for apportionment to that State.

"(2) Amounts apportioned under paragraph (1) of this subsection remain available for expenditure until the
end of the 3d fiscal year following the fiscal year in which the amounts are apportioned. Amounts not
obligated at the end of that period lapse or, for amounts apportioned under section 104(b)(5) of title 23, lapse
and are available for projects under section 118(b) of title 23."

Subsec. (e). Pub. L. 105–178, §4011(g)(4), redesignated subsec. (e) as (d).

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1998 AMENDMENT
Title IX of Pub. L. 105–206 effective simultaneously with enactment of Pub. L. 105–178 and to be treated



as included in Pub. L. 105–178 at time of enactment, and provisions of Pub. L. 105–178, as in effect on day
before July 22, 1998, that are amended by title IX of Pub. L. 105–206 to be treated as not enacted, see section
9016 of Pub. L. 105–206, set out as a note under section 101 of Title 23, Highways.

 See References in Text note below.1

§31315. Waivers, exemptions, and pilot programs
(a) .—The Secretary may grant a waiver that relieves a person from compliance inWAIVERS

whole or in part with a regulation issued under this chapter or section 31136 if the Secretary
determines that it is in the public interest to grant the waiver and that the waiver is likely to achieve a
level of safety that is equivalent to, or greater than, the level of safety that would be obtained in the
absence of the waiver—

(1) for a period not in excess of 3 months;
(2) limited in scope and circumstances;
(3) for nonemergency and unique events; and
(4) subject to such conditions as the Secretary may impose.

(b) EXEMPTIONS.—
(1) .—Upon receipt of a request pursuant to this subsection, the Secretary ofIN GENERAL

Transportation may grant to a person or class of persons an exemption from a regulation
prescribed under this chapter or section 31136 if the Secretary finds such exemption would likely
achieve a level of safety that is equivalent to, or greater than, the level that would be achieved
absent such exemption.

(2) .—An exemption may be granted underLENGTH OF EXEMPTION AND RENEWAL
paragraph (1) for no longer than 5 years and may be renewed, upon request, for subsequent 5-year
periods if the Secretary continues to make the finding under paragraph (1).

(3) .—If the Secretary denies an application underOPPORTUNITY FOR RESUBMISSION
paragraph (1) and the applicant can reasonably address the reason for the denial, the Secretary
may allow the applicant to resubmit the application.

(4) .—The Secretary shall immediately revoke anAUTHORITY TO REVOKE EXEMPTION
exemption if—

(A) the person fails to comply with the terms and conditions of such exemption;
(B) the exemption has resulted in a lower level of safety than was maintained before the

exemption was granted; or
(C) continuation of the exemption would not be consistent with the goals and objectives of

this chapter or section 31136, as the case may be.

(5) .—Not later than 180 days after the date of enactment ofREQUESTS FOR EXEMPTION
this section and after notice and an opportunity for public comment, the Secretary shall specify by
regulation the procedures by which a person may request an exemption. Such regulations shall, at
a minimum, require the person to provide the following information for each exemption request:

(A) The provisions from which the person requests exemption.
(B) The time period during which the requested exemption would apply.
(C) An analysis of the safety impacts the requested exemption may cause.
(D) The specific countermeasures the person would undertake to ensure an equivalent or

greater level of safety than would be achieved absent the requested exemption.

(6) NOTICE AND COMMENT.—
(A) .—Upon receipt of an exemption request, theUPON RECEIPT OF A REQUEST

Secretary shall publish in the Federal Register (or, in the case of a request for an exemption
from the physical qualification standards for commercial motor vehicle drivers, post on a web
site established by the Secretary to implement the requirements of section 31149) a notice



explaining the request that has been filed and shall give the public an opportunity to inspect the
safety analysis and any other relevant information known to the Secretary and to comment on
the request. This subparagraph does not require the release of information protected by law
from public disclosure.

(B) .—Upon granting a request and before the effectiveUPON GRANTING A REQUEST
date of the exemption, the Secretary shall publish in the Federal Register (or, in the case of an
exemption from the physical qualification standards for commercial motor vehicle drivers, post
on a web site established by the Secretary to implement the requirements of section 31149) the
name of the person granted the exemption, the provisions from which the person is exempt, the
effective period, and the terms and conditions of the exemption.

(C) .—After denying a request for exemption, the SecretaryAFTER DENYING A REQUEST
shall publish in the Federal Register (or, in the case of a request for an exemption from the
physical qualification standards for commercial motor vehicle drivers, post on a web site
established by the Secretary to implement the requirements of section 31149) the name of the
person denied the exemption and the reasons for such denial. The Secretary may meet the
requirement of this subparagraph by periodically publishing in the Federal Register the names
of persons denied exemptions and the reasons for such denials.

(7) .—The Secretary shall grant or denyAPPLICATIONS TO BE DEALT WITH PROMPTLY
an exemption request after a thorough review of its safety implications, but in no case later than
180 days after the filing date of such request.

(8) .—The Secretary shall establish terms and conditions for eachTERMS AND CONDITIONS
exemption to ensure that it will likely achieve a level of safety that is equivalent to, or greater
than, the level that would be achieved absent such exemption. The Secretary shall monitor the
implementation of the exemption to ensure compliance with its terms and conditions.

(9) NOTIFICATION OF STATE COMPLIANCE AND ENFORCEMENT PERSONNEL
.—Before the effective date of an exemption, the Secretary shall notify a State safety compliance
and enforcement agency, and require the agency to notify the State's roadside inspectors, that a
person will be operating pursuant to an exemption and the terms and conditions that apply to the
exemption.

(c) PILOT PROGRAMS.—
(1) .—The Secretary may conduct pilot programs to evaluate alternatives toIN GENERAL

regulations relating to, or innovative approaches to, motor carrier, commercial motor vehicle, and
driver safety. Such pilot programs may include exemptions from a regulation prescribed under this
chapter or section 31136 if the pilot program contains, at a minimum, the elements described in
paragraph (2). The Secretary shall publish a detailed description of each pilot program, including
the exemptions to be considered, and provide notice and an opportunity for public comment before
the effective date of the program.

(2) .—In proposing a pilot program and before granting exemptionsPROGRAM ELEMENTS
for purposes of a pilot program, the Secretary shall require, as a condition of approval of the
project, that the safety measures in the project are designed to achieve a level of safety that is
equivalent to, or greater than, the level of safety that would otherwise be achieved through
compliance with the regulations prescribed under this chapter or section 31136. The Secretary
shall include, at a minimum, the following elements in each pilot program plan:

(A) A scheduled life of each pilot program of not more than 3 years.
(B) A specific data collection and safety analysis plan that identifies a method for

comparison.
(C) A reasonable number of participants necessary to yield statistically valid findings.
(D) An oversight plan to ensure that participants comply with the terms and conditions of

participation.
(E) Adequate countermeasures to protect the health and safety of study participants and the

general public.



(F) A plan to inform State partners and the public about the pilot program and to identify
approved participants to safety compliance and enforcement personnel and to the public.

(3) .—The Secretary shall immediately revokeAUTHORITY TO REVOKE PARTICIPATION
participation in a pilot program of a motor carrier, commercial motor vehicle, or driver for failure
to comply with the terms and conditions of the pilot program or if continued participation would
not be consistent with the goals and objectives of this chapter or section 31136, as the case may
be.

(4) .—The Secretary shall immediately terminateAUTHORITY TO TERMINATE PROGRAM
a pilot program if its continuation would not be consistent with the goals and objectives of this
chapter or section 31136, as the case may be.

(5) .—At the conclusion of each pilot program, the Secretary shallREPORT TO CONGRESS
report to Congress the findings, conclusions, and recommendations of the program, including
suggested amendments to laws and regulations that would enhance motor carrier, commercial
motor vehicle, and driver safety and improve compliance with national safety standards.

(d) .—During the time period that a waiver, exemption, orPREEMPTION OF STATE RULES
pilot program is in effect under this chapter or section 31136, no State shall enforce any law or
regulation that conflicts with or is inconsistent with the waiver, exemption, or pilot program with
respect to a person operating under the waiver or exemption or participating in the pilot program.

(e) .—The Secretary shall submit an annual report to the Committee onREPORT TO CONGRESS
Commerce, Science, and Transportation of the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives listing the waivers, exemptions, and pilot programs
granted under this section, and any impacts on safety.

(f) .—The Secretary shall ensure that the Federal Motor Carrier Safety AdministrationWEB SITE
web site includes a link to the web site established by the Secretary to implement the requirements
under sections 31149 and 31315. The link shall be in a clear and conspicuous location on the home
page of the Federal Motor Carrier Safety Administration web site and be easily accessible to the
public.

(g) LIMITATIONS ON MUNICIPALITY AND COMMERCIAL ZONE EXEMPTIONS AND
.—(1) The Secretary may not—WAIVERS

(A) exempt a person or commercial motor vehicle from a regulation related to commercial
motor vehicle safety only because the operations of the person or vehicle are entirely in a
municipality or commercial zone of a municipality; or

(B) waive application to a person or commercial motor vehicle of a regulation related to
commercial motor vehicle safety only because the operations of the person or vehicle are entirely
in a municipality or commercial zone of a municipality.

(2) If a person was authorized to operate a commercial motor vehicle in a municipality or
commercial zone of a municipality in the United States for the entire period from November 19,
1987, through November 18, 1988, and if the person is otherwise qualified to operate a commercial
motor vehicle, the person may operate a commercial motor vehicle entirely in a municipality or
commercial zone of a municipality notwithstanding—

(A) paragraph (1) of this subsection;
(B) a minimum age requirement of the United States Government for operation of the vehicle;

and
(C) a medical or physical condition that—

(i) would prevent an operator from operating a commercial motor vehicle under the
commercial motor vehicle safety regulations in title 49, Code of Federal Regulations;

(ii) existed on July 1, 1988;
(iii) has not substantially worsened; and
(iv) does not involve alcohol or drug abuse.



(3) This subsection does not affect a State commercial motor vehicle safety law applicable to
intrastate commerce.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1029; Pub. L. 105–178, title IV, §4007(a), June 9,
1998, 112 Stat. 401; Pub. L. 112–141, div. C, title II, §32913, July 6, 2012, 126 Stat. 818; Pub. L.
114–94, div. A, title V, §§5202(1), 5206(a), Dec. 4, 2015, 129 Stat. 1534, 1537.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31315 49 App.:2711. Oct. 27, 1986, Pub. L. 99–570, §12013,
100 Stat. 3207–186.

The words "Notwithstanding any other provision of this chapter" are omitted as surplus.

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (b)(5), probably means the date of enactment of

Pub. L. 105–178, which amended this section generally and was approved June 9, 1998.

CODIFICATION
The text of section 31136(f) of this title, which was redesignated subsec. (g) and transferred to this section

by Pub. L. 114–94, §5202(1), was based on Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1003.

AMENDMENTS
2015—Subsec. (b)(1). Pub. L. 114–94, §5206(a)(1), substituted "this subsection" for "paragraph (3)" and

struck out at end "An exemption may be granted for no longer than 2 years from its approval date and may be
renewed upon application to the Secretary."

Subsec. (b)(2) to (9). Pub. L. 114–94, §5206(a)(2), (3), added pars. (2) and (3) and redesignated former pars
(2) to (7) as (4) to (9), respectively.

Subsec. (g). Pub. L. 114–94, §5202(1), redesignated subsec. (f) of section 31136 of this title as (g) and
transferred it to this section. See Codification note above.

2012—Subsec. (b)(4)(A). Pub. L. 112–141, §32913(a)(1), inserted "(or, in the case of a request for an
exemption from the physical qualification standards for commercial motor vehicle drivers, post on a web site
established by the Secretary to implement the requirements of section 31149)" after "Federal Register".

Subsec. (b)(4)(B). Pub. L. 112–141, §32913(a)(2), amended subpar. (B) generally. Prior to amendment, text
read as follows: "Upon granting a request for exemption, the Secretary shall publish in the Federal Register
the name of the person granted the exemption, the provisions from which the person will be exempt, the
effective period, and all terms and conditions of the exemption."

Subsec. (b)(4)(C). Pub. L. 112–141, §32913(a)(3), inserted "(or, in the case of a request for an exemption
from the physical qualification standards for commercial motor vehicle drivers, post on a web site established
by the Secretary to implement the requirements of section 31149)" after "Federal Register".

Subsec. (b)(7). Pub. L. 112–141, §32913(b), amended par. (7) generally. Prior to amendment, text read as
follows: "Before granting a request for exemption, the Secretary shall notify State safety compliance and
enforcement personnel, including roadside inspectors, and the public that a person will be operating pursuant
to an exemption and any terms and conditions that will apply to the exemption."

Subsec. (c)(1). Pub. L. 112–141, §32913(c), struck out "in the Federal Register" after "shall publish".
Subsecs. (e), (f). Pub. L. 112–141, §32913(d), added subsecs. (e) and (f).
1998—Pub. L. 105–178 amended section catchline and text generally. Prior to amendment, text read as

follows: "After notice and an opportunity for comment, the Secretary of Transportation may waive any part of
this chapter or a regulation prescribed under this chapter as it applies to a class of individuals or commercial
motor vehicles if the Secretary decides the waiver is not contrary to the public interest and does not diminish
the safe operation of commercial motor vehicles. A waiver under this section shall be published in the Federal
Register with reasons for the waiver."

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 2012 AMENDMENT



Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an
Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

ADMINISTRATIVE EXEMPTIONS
Pub. L. 114–94, div. A, title V, §5206(b), Dec. 4, 2015, 129 Stat. 1537, provided that:
"(1) .—The Secretary [of Transportation] shall make permanent the following limitedIN GENERAL

exemptions:
"(A) Perishable construction products, as published in the Federal Register on April 2, 2015 (80 Fed.

Reg. 17819).
"(B) Transport of commercial bee hives, as published in the Federal Register on June 19, 2015 (80

Fed. Reg. 35425).
"(C) Safe transport of livestock, as published in the Federal Register on June 12, 2015 (80 Fed. Reg.

33584).
"(2) .—Any exemption from any provision of theADDITIONAL ADMINISTRATIVE EXEMPTIONS

regulations under part 395 of title 49, Code of Federal Regulations, that is in effect on the date of enactment of
this Act [Dec. 4, 2015]—

"(A) except as otherwise provided in section 31315(b) of title 49, shall be valid for a period of 5 years
from the date such exemption was granted; and

"(B) may be subject to renewal under section 31315(b)(2) of title 49, United States Code."

COMMERCIAL DRIVER PILOT PROGRAM
Pub. L. 114–94, div. A, title V, §5404, Dec. 4, 2015, 129 Stat. 1549, provided that:
"(a) .—The Secretary [of Transportation] shall establish a pilot program under sectionIN GENERAL

31315(c) of title 49, United States Code, to study the feasibility, benefits, and safety impacts of allowing a
covered driver to operate a commercial motor vehicle in interstate commerce.

"(b) .—The Secretary shall collect and analyze data relating to accidents in which—DATA COLLECTION
"(1) a covered driver participating in the pilot program is involved; and
"(2) a driver under the age of 21 operating a commercial motor vehicle in intrastate commerce is

involved.
"(c) .—A driver participating in the pilot program may not—LIMITATIONS

"(1) transport—
"(A) passengers; or
"(B) hazardous cargo; or

"(2) operate a vehicle in special configuration.
"(d) WORKING GROUP.—

"(1) .—The Secretary shall conduct, monitor, and evaluate the pilot program inESTABLISHMENT
consultation with a working group to be established by the Secretary consisting of representatives of the
armed forces, industry, drivers, safety advocacy organizations, and State licensing and enforcement
officials.

"(2) .—The working group shall review the data collected under subsection (b) and provideDUTIES
recommendations to the Secretary on the feasibility, benefits, and safety impacts of allowing a covered
driver to operate a commercial motor vehicle in interstate commerce.
"(e) .—Not later than 1 year after the date on which the pilot program is concluded, the SecretaryREPORT

shall submit to Congress a report describing the findings of the pilot program and the recommendations of the
working group.

"(f) .—In this section, the following definitions apply:DEFINITIONS
"(1) .—The term 'accident' has the meaning given that term in section 390.5 of title 49,ACCIDENT

Code of Federal Regulations, as in effect on the date of enactment of this Act.
"(2) .—The term 'armed forces' has the meaning given that term in section 101(a) ofARMED FORCES

title 10, United States Code.
"(3) .—The term 'commercial motor vehicle' has the meaningCOMMERCIAL MOTOR VEHICLE

given that term in section 31301 of title 49, United States Code.
"(4) .—The term 'covered driver' means an individual who is—COVERED DRIVER

"(A) between the ages of 18 and 21;
"(B) a member or former member of the—

"(i) armed forces; or
"(ii) reserve components (as defined in section 31305(d)(2) of title 49, United States Code,

as added by this Act); and



Identification of motor vehicles.31504.
Research, investigation, and testing.31503.
Requirements for qualifications, hours of service, safety, and equipment standards.31502.
Definitions.31501.

Sec.

"(C) qualified in a Military Occupational Specialty to operate a commercial motor vehicle or
similar vehicle."

PROTECTION OF EXISTING EXEMPTIONS
For provisions making amendment by section 4007 of Pub. L. 105–178 inapplicable to or otherwise not

affecting waiver, exemption, or pilot program in effect the day before June 9, 1998, under this chapter or
section 31136(e) of this title, see section 4007(d) of Pub. L. 105–178, set out as a note under section 31136 of
this title.

§31316. Limitation on statutory construction
This chapter does not affect the authority of the Secretary of Transportation to regulate

commercial motor vehicle safety involving motor vehicles with a gross vehicle weight rating of less
than 26,001 pounds or a lesser gross vehicle weight rating the Secretary decides is appropriate under
section 31301(4)(A) of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1029.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31316 49 App.:2714. Oct. 27, 1986, Pub. L. 99–570, §12017,
100 Stat. 3207–187.

The words "This chapter does not affect" are substituted for "Nothing in this chapter shall be construed to
diminish, limit, or otherwise affect" to eliminate unnecessary words.

§31317. Procedure for prescribing regulations
Regulations prescribed by the Secretary of Transportation to carry out this chapter (except section

31307) shall be prescribed under section 553 of title 5 without regard to sections 556 and 557 of title
5.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1029.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31317 49 App.:2715. Oct. 27, 1986, Pub. L. 99–570, §12018,
100 Stat. 3207–187.

The text of 49 App.:2715(a) is omitted as surplus because of 49:322(a). The words "(except section 31307)"
are added because the source provisions restated in this section do not apply to the source provisions restated
in section 31307 of the revised title.

CHAPTER 315—MOTOR CARRIER SAFETY
        

HISTORICAL AND REVISION NOTES
Chapter 315 is a restatement of existing chapter 31 of title 49, United States Code, that is redesignated as



chapter 315 by section 1(c) of the bill.

§31501. Definitions
In this chapter—

(1) "migrant worker" means an individual going to or from employment in agriculture as
provided under section 3121(g) of the Internal Revenue Code of 1986 (26 U.S.C. 3121(g)) or
section 3(f) of the Fair Labor Standards Act of 1938 (29 U.S.C. 203(f)).

(2) "motor carrier", "motor common carrier", "motor private carrier", "motor vehicle", and
"United States" have the same meanings given those terms in section 13102 of this title.

(3) "motor carrier of migrant workers"—
(A) means a person (except a motor common carrier) providing transportation referred to in

section 13501 of this title by a motor vehicle (except a passenger automobile or station wagon)
for at least 3 migrant workers at a time to or from their employment; but

(B) does not include a migrant worker providing transportation for migrant workers and their
immediate families.

(Pub. L. 97–449, Jan. 12, 1983, 96 Stat. 2438, §3101; renumbered §31501 and amended Pub. L.
103–272, §1(c), (e), July 5, 1994, 108 Stat. 745, 1029; Pub. L. 103–429, §6(26), Oct. 31, 1994, 108
Stat. 4380; Pub. L. 104–88, title III, §308(k)(1), (2), Dec. 29, 1995, 109 Stat. 947, 948.)

HISTORICAL AND REVISION NOTES
PUB. L. 97–449

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

3101(1) 49:303(a)(23). Feb. 4, 1887, ch. 104, 24 Stat. 397,
§203(a)(22), (23); added Aug. 3,
1956, ch. 905, §1, 70 Stat. 958.

3101(2) (no source).
3101(3) 49:303(a)(22).

In clause (1), the words "going to or from" are substituted for "proceeding to or returning from" for clarity.
Clause (2) is included to ensure that the identical definitions that are relevant are used without repeating

them. The source provisions for the quoted definitions are found in the revision notes for section 10102 of the
revised title.

In clause (3), the words "including any 'contract common carrier by motor vehicle' " are omitted as covered
by the definition of "motor carrier". The words "referred to in section 10521(a) of this title" are substituted for
"in interstate or foreign commerce" for clarity and consistency in the revised title. The word "except" is
substituted for "but not including" for clarity. The words "at least" are substituted for "or more", and the words
"but the term does not include" are substituted for "except", for consistency.

PUB. L. 103–429
This amends 49:31501(1) to correct an erroneous cross-reference.

AMENDMENTS
1995—Par. (2). Pub. L. 104–88, §308(k)(1), substituted "13102" for "10102".
Par. (3)(A). Pub. L. 104–88, §308(k)(2), substituted "13501" for "10521(a)".
1994—Pub. L. 103–272 renumbered section 3101 of this title as this section and amended it generally,

restating it without substantive change.
Par. (1). Pub. L. 103–429 substituted "section 3(f)" for "section 203(f)".

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT



Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note
under section 321 of this title.

EXEMPTIONS FROM REQUIREMENTS OF THIS CHAPTER FOR CERTAIN FARM VEHICLES
For provisions relating to exemptions from certain requirements of this chapter with respect to certain farm

vehicles and individuals operating those vehicles, see section 32934 of Pub. L. 112–141, set out as a note
under section 31136 of this title.

§31502. Requirements for qualifications, hours of service, safety, and equipment
standards

(a) .—This section applies to transportation—APPLICATION
(1) described in sections 13501 and 13502 of this title; and
(2) to the extent the transportation is in the United States and is between places in a foreign

country, or between a place in a foreign country and a place in another foreign country.

(b) .—TheMOTOR CARRIER AND PRIVATE MOTOR CARRIER REQUIREMENTS
Secretary of Transportation may prescribe requirements for—

(1) qualifications and maximum hours of service of employees of, and safety of operation and
equipment of, a motor carrier; and

(2) qualifications and maximum hours of service of employees of, and standards of equipment
of, a motor private carrier, when needed to promote safety of operation.

(c) .—The Secretary mayMIGRANT WORKER MOTOR CARRIER REQUIREMENTS
prescribe requirements for the comfort of passengers, qualifications and maximum hours of service
of operators, and safety of operation and equipment of a motor carrier of migrant workers. The
requirements only apply to a carrier transporting a migrant worker—

(1) at least 75 miles; and
(2) across the boundary of a State, territory, or possession of the United States.

(d) .—Before prescribing or revising any requirement under this section, theCONSIDERATIONS
Secretary shall consider the costs and benefits of the requirement.

(e) EXCEPTION.—
(1) .—Notwithstanding any other provision of law, regulations issued under thisIN GENERAL

section or section 31136 regarding—
(A) maximum driving and on-duty times applicable to operators of commercial motor

vehicles,
(B) physical testing, reporting, or recordkeeping, and
(C) the installation of automatic recording devices associated with establishing the maximum

driving and on-duty times referred to in subparagraph (A),

shall not apply to any driver of a utility service vehicle during an emergency period of not more
than 30 days declared by an elected State or local government official under paragraph (2) in the
area covered by the declaration.

(2) .—An elected State or local government official orDECLARATION OF EMERGENCY
elected officials of more than one State or local government jointly may issue an emergency
declaration for purposes of paragraph (1) after notice to the Field Administrator of the Federal
Motor Carrier Safety Administration with jurisdiction over the area covered by the declaration.

(3) .—Within 30 days after the end of the declared emergency period theINCIDENT REPORT
official who issued the emergency declaration shall file with the Field Administrator a report of
each safety-related incident or accident that occurred during the emergency period involving—

(A) a utility service vehicle driver to which the declaration applied; or
(B) a utility service vehicle of the driver to which the declaration applied.



(4) .—In this subsection, the following definitions apply:DEFINITIONS
(A) .—The term "driver of a utility serviceDRIVER OF A UTILITY SERVICE VEHICLE

vehicle" means any driver who is considered to be a driver of a utility service vehicle for
purposes of section 345(a)(4)   of the National Highway System Designation Act of 1995 (491

U.S.C. 31136 note; 109 Stat. 613).
(B) .—The term "utility service vehicle" has the meaning thatUTILITY SERVICE VEHICLE

term has under section 345(e)(6)   of the National Highway System Designation Act of 19951

(49 U.S.C. 31136 note; 109 Stat   614–615).2

(f) READY MIXED CONCRETE DELIVERY VEHICLES.—
(1) .—Notwithstanding any other provision of law, regulations issued under thisIN GENERAL

section or section 31136 (including section 395.1(e)(1)(ii) of title 49, Code of Federal
Regulations) regarding reporting, recordkeeping, or documentation of duty status shall not apply
to any driver of a ready mixed concrete delivery vehicle if—

(A) the driver operates within a 100 air-mile radius of the normal work reporting location;
(B) the driver returns to the work reporting location and is released from work within 14

consecutive hours;
(C) the driver has at least 10 consecutive hours off duty following each 14 hours on duty;
(D) the driver does not exceed 11 hours maximum driving time following 10 consecutive

hours off duty; and
(E) the motor carrier that employs the driver maintains and retains for a period of 6 months

accurate and true time records that show—
(i) the time the driver reports for duty each day;
(ii) the total number of hours the driver is on duty each day;
(iii) the time the driver is released from duty each day; and
(iv) the total time for the preceding driving week the driver is used for the first time or

intermittently.

(2) .—In this section, the term "driver of a ready mixed concrete delivery vehicle"DEFINITION
means a driver of a vehicle designed to deliver ready mixed concrete on a daily basis and is
equipped with a mechanism under which the vehicle's propulsion engine provides the power to
operate a mixer drum to agitate and mix the product en route to the delivery site.

(Pub. L. 97–449, Jan. 12, 1983, 96 Stat. 2438, §3102; Pub. L. 98–554, title II, §206(h), Oct. 30,
1984, 98 Stat. 2835; renumbered §31502 and amended Pub. L. 103–272, §1(c), (e), July 5, 1994, 108
Stat. 745, 1029; Pub. L. 104–88, title III, §308(k)(3), Dec. 29, 1995, 109 Stat. 948; Pub. L. 105–178,
title IV, §4012(a), June 9, 1998, 112 Stat. 408; Pub. L. 109–59, title IV, §4145(b), Aug. 10, 2005,
119 Stat. 1749; Pub. L. 114–94, div. A, title V, §5521, Dec. 4, 2015, 129 Stat. 1559.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

3102(a) (no source).
3102(b)(1) 49:304(a)(1)–(2) (related to

qualifications, hours of
service, and safety).

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(1)–(2) (related to
qualifications, hours of service, and
safety), (3) (1st sentence); added
Aug. 9, 1935, ch. 498, 49 Stat. 546.

3102(b)(2) 49:304(a)(3) (1st sentence).
  49:1655(e)(6)(C). Oct. 15, 1966, Pub. L. 89–670,

§6(e)(6)(C), 80 Stat. 939.



3102(c) 49:304(a)(3a) (1st sentence). Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3a) (1st sentence); added
Aug. 3, 1956, ch. 905, §2, 70 Stat.
958.

  49:1655(e)(6)(C).

Throughout the chapter, the words "Secretary of Transportation" are substituted for "Interstate Commerce
Commission" because 49:1655(e)(6)(B)–(D) transferred the authority of the Interstate Commerce Commission
under the provisions restated in this chapter to the Secretary of Transportation.

Subsection (a) is included to maintain the jurisdictional scope of the source provisions from which
subsections (b) and (c) of the revised section are taken. Subsections (b) and (c) are based on 49:304 which, as
part of 49:ch. 8, is now restated as subchapter II of chapter 105 of the revised title. In addition, 49:303(a)(11)
(last sentence) extended the jurisdictional scope of 49:304 as provided in subsection (a) of the revised section.

In subsection (b), before clause (1), the words "and to that end" are omitted as surplus. The word
"prescribe" is substituted for "establish" for consistency. The word "reasonable" is omitted as surplus.

In subsection (b)(1), the words "as provided in this chapter" are omitted as unnecessary because of the
restatement. The term "motor carrier" is substituted for "common carriers by motor vehicle" and "contract
carriers by motor vehicle" because they are inclusive.

In subsection (b)(2), the words "when needed" are substituted for "if need therefor is found" to eliminate
unnecessary words.

In subsection (c), the word "prescribe" is substituted for "establish" for consistency. The word "reasonable"
is omitted as surplus. The words "for a total distance of" are omitted as unnecessary because of the
restatement. The words "at least" are substituted for "more than" for consistency. The word "line" is omitted
as surplus. The words "possession of the United States" are added for consistency in the revised title. The
words "a foreign country" and "the District of Columbia" are omitted as unnecessary because a carrier
crossing the boundary of a foreign country or the District of Columbia into or from the United States would
necessarily cross the boundary of a State and be covered by the provision related to a State.

REFERENCES IN TEXT
Section 345 of the National Highway System Designation Act of 1995, referred to in subsec. (e)(4), is

section 345 of Pub. L. 104–59, which was set out as a note under section 31136 of this title, prior to repeal by
Pub. L. 109–59, title IV, §4115(d), Aug. 10, 2005, 119 Stat. 1726. The text of section 345 of Pub. L. 104–59
was inserted as part of section 229 of Pub. L. 106–159, as added by section 4115(a) of Pub. L. 109–59, and is
set out as a note under section 31136 of this title.

AMENDMENTS
2015—Subsec. (f). Pub. L. 114–94 added subsec. (f).
2005—Subsec. (e)(2). Pub. L. 109–59, §4145(b)(1), substituted "Field Administrator of the Federal Motor

Carrier Safety Administration" for "Regional Director of the Federal Highway Administration".
Subsec. (e)(3). Pub. L. 109–59, §4145(b)(2), substituted "Field Administrator" for "Regional Director" in

introductory provisions.
1998—Subsec. (e). Pub. L. 105–178 added subsec. (e).
1995—Subsec. (a)(1). Pub. L. 104–88 substituted "13501 and 13502" for "10521 and 10522".
1994—Pub. L. 103–272 renumbered section 3102 of this title as this section and amended it generally,

restating it without substantive change.
1984—Subsec. (d). Pub. L. 98–554 added subsec. (d).

EFFECTIVE DATE OF 2015 AMENDMENT
Amendment by Pub. L. 114–94 effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as a note

under section 5313 of Title 5, Government Organization and Employees.

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

SAVINGS PROVISION
Pub. L. 100–690, title IX, §9102(c), Nov. 18, 1988, 102 Stat. 4529, provided that: "The amendment made

by subsection (a) [amending section 2505 of former Title 49, Transportation] shall not be construed as having
any effect on the enactment of subsection (d) of section 3102 [now 31502] of title 49, United States Code,



which subsection (d) was added to such section by section 206(h) of the Motor Carrier Safety Act of 1984
[Pub. L. 98–554] on October 30, 1984."

CONTINUED APPLICATION OF SAFETY AND MAINTENANCE REQUIREMENTS
Pub. L. 105–178, title IV, §4012(b), June 9, 1998, 112 Stat. 409, provided that:
"(1) .—The amendment made by subsection (a) [amending this section] may not beIN GENERAL

construed—
"(A) to exempt any utility service vehicle from compliance with any applicable provision of law

relating to vehicle mechanical safety, maintenance requirements, or inspections; or
"(B) to exempt any driver of a utility service vehicle from any applicable provision of law (including

any regulation) established for the issuance, maintenance, or periodic renewal of a commercial driver's
license for that driver.
"(2) .—In this subsection, the following definitions apply:DEFINITIONS

"(A) .—The term 'commercial driver's license' has the meaningCOMMERCIAL DRIVER'S LICENSE
that term has under section 31301 of title 49, United States Code.

"(B) .—The term 'driver of a utility service vehicle'DRIVER OF A UTILITY SERVICE VEHICLE
has the meaning that term has under section 31502(e)(2) of such title [probably should be section
31502(e)(4)(A) of such title].

"(C) .—The term 'regulation' has the meaning that term has under section 31132 ofREGULATION
such title.

"(D) .—The term 'utility service vehicle' has the meaning that term hasUTILITY SERVICE VEHICLE
under section 345(e)(6) of the National Highway System Designation Act of 1995 [Pub. L. 104–59] (49
U.S.C. 31136 note; 109 Stat. 614–615)."

STUDY OF ADEQUACY OF PARKING FACILITIES
Pub. L. 105–178, title IV, §4027, June 9, 1998, 112 Stat. 417, directed the Secretary to conduct a study on

the adequacy of parking facilities at commercial truck stops and to transmit a report on the study and
authorized appropriations for fiscal years 1999, 2000, and 2001.

EXEMPTIONS FROM REQUIREMENTS RELATING TO COMMERCIAL MOTOR VEHICLES
AND THEIR OPERATORS

For provisions relating to exemptions from regulations prescribed under this section as to maximum driving
and on-duty time for drivers used by motor carriers, see section 345 of Pub. L. 104–59, set out as a note under
section 31136 of this title.

 See References in Text note below.1

 So in original. Probably should be followed by a period.2

§31503. Research, investigation, and testing
(a) .—The Secretary of Transportation may investigate and report onGENERAL AUTHORITY

the need for regulation by the United States Government of sizes, weight, and combinations of motor
vehicles and qualifications and maximum hours of service of employees of a motor carrier subject to
subchapter I of chapter 135 of this title and a motor private carrier. The Secretary shall use the
services of each department, agency, or instrumentality of the Government and each organization of
motor carriers having special knowledge of a matter being investigated.

(b) .—In carrying out this chapter, the Secretary may use the services of aUSE OF SERVICES
department, agency, or instrumentality of the Government having special knowledge about safety, to
conduct scientific and technical research, investigation, and testing when necessary to promote safety
of operation and equipment of motor vehicles. The Secretary may reimburse the department, agency,
or instrumentality for the services provided.

(Pub. L. 97–449, Jan. 12, 1983, 96 Stat. 2439, §3103; renumbered §31503 and amended Pub. L.
103–272, §1(c), (e), July 5, 1994, 108 Stat. 745, 1030; Pub. L. 104–88, title III, §308(k)(4), Dec. 29,
1995, 109 Stat. 948.)



HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

3103(a) 49:325. Feb. 4, 1887, ch. 104, 24 Stat. 379,
§226; added Aug. 9, 1935, ch. 498,
49 Stat. 566; Sept. 18, 1940, ch. 722,
§26(b), 54 Stat. 929.

  49:1655(e)(6)(B). Oct. 15, 1966, Pub. L. 89–670,
§6(e)(6)(B), (C), 80 Stat. 939.

3103(b) 49:304(a)(5). Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(5); added Aug. 9, 1935, ch.
498, 49 Stat. 546.

  49:1655(e)(6)(C).

In subsection (a), the words "subject to subchapter II of chapter 105 of this title" are added for clarity. The
word "services" is substituted for "assistance" for consistency. The words "department, agency, or
instrumentality of the United States Government" are substituted for "departments or bureaus of the
Government" for consistency.

In subsection (b), the words "In carrying out this chapter" are substituted for "For the purpose of carrying
out the provisions pertaining to safety" to eliminate unnecessary words. The words "department . . . or
instrumentality" are added for consistency. The word "reimburse" is substituted for "transfer . . . such funds"
for consistency. The words "as may be necessary and available to make this provision effective" are omitted
as unnecessary because of the restatement.

AMENDMENTS
1995—Subsec. (a). Pub. L. 104–88 substituted "subchapter I of chapter 135" for "subchapter II of chapter

105".
1994—Pub. L. 103–272 renumbered section 3103 of this title as this section and amended it generally,

restating it without substantive change.

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

§31504. Identification of motor vehicles
(a) .—The Secretary of Transportation may—GENERAL AUTHORITY

(1) issue and require the display of an identification plate on a motor vehicle used in
transportation provided by a motor private carrier and a motor carrier of migrant workers subject
to section 31502(c) of this title, except a motor contract carrier; and

(2) require each of those motor private carriers and motor carriers of migrant workers to pay the
reasonable cost of the plate.

(b) .—A motor private carrier or a motor carrier of migrant workers may use anLIMITATION
identification plate only as authorized by the Secretary.

(Pub. L. 97–449, Jan. 12, 1983, 96 Stat. 2439, §3104; renumbered §31504 and amended Pub. L.
103–272, §1(c), (e), July 5, 1994, 108 Stat. 745, 1030.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

3104(a) 49:304(a)(3) (last sentence)
(related to "Sec. 324").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3) (last sentence) (related to



Repealed.][31708.
Limitations on statutory construction.31707.
Enforcement.31706.
Fuel use tax.31705.
Vehicle registration.31704.

[31702, 31703. Repealed.]
Definitions.31701.

Sec.

"Sec. 224"); added Aug. 9, 1935, ch.
498, 49 Stat. 546.

  49:304(a)(3a) (last sentence)
(related to "Sec. 324").

Feb. 4, 1887, ch. 104, 24 Stat. 379,
§204(a)(3a) (last sentence) (related
to "Sec. 224"); added Aug. 3, 1956,
ch. 905, §2, 70 Stat. 958.

  49:1655(e)(6)(D) (related to
"Sec. 324").

Oct. 15, 1966, Pub. L. 89–670,
§6(e)(6)(D) (related to "Sec. 224"),
80 Stat. 940.

3104(b) 49:304(a)(3) (last sentence)
(related to "Sec. 324").

  49:304(a)(3a) (last sentence)
(related to "Sec. 324").

  49:l655(e)(6)(D) (related to
"Sec. 324").

The section is included to reflect the text of former 49:324 (related to motor private carriers and motor
carriers of migrant workers) which is incorporated in the revised title by cross-reference.

AMENDMENTS
1994—Pub. L. 103–272 renumbered section 3104 of this title as this section and amended it generally,

restating it without substantive change.

CHAPTER 317—PARTICIPATION IN INTERNATIONAL REGISTRATION
PLAN AND INTERNATIONAL FUEL TAX AGREEMENT

        

AMENDMENTS
1998—Pub. L. 105–178, title IV, §4013, June 9, 1998, 112 Stat. 409, struck out items 31702 "Working

group", 31703 "Grants", and 31708 "Authorization of appropriations".

§31701. Definitions
In this chapter—

(1) "commercial motor vehicle", with respect to—
(A) the International Registration Plan, has the same meaning given the term "apportionable

vehicle" under the Plan; and
(B) the International Fuel Tax Agreement, has the same meaning given the term "qualified

motor vehicle" under the Agreement.

(2) "fuel use tax" means a tax imposed on or measured by the consumption of fuel in a motor
vehicle.

(3) "International Fuel Tax Agreement" means the interstate agreement on collecting and
distributing fuel use taxes paid by motor carriers, developed under the auspices of the National
Governors' Association.



(4) "International Registration Plan" means the interstate agreement on apportioning vehicle
registration fees paid by motor carriers, developed by the American Association of Motor Vehicle
Administrators.

(5) "Regional Fuel Tax Agreement" means the interstate agreement on collecting and
distributing fuel use taxes paid by motor carriers in the States of Maine, Vermont, and New
Hampshire.

(6) "State" means the 48 contiguous States and the District of Columbia.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1031.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

31701 49:11506 (note). Dec. 18, 1991, Pub. L. 102–240,
§4008(k), 105 Stat. 2155.

OPERATION OF TRAILERS
Pub. L. 105–277, div. C, title I, §109, Oct. 21, 1998, 112 Stat. 2681–586, provided that:
"(a) .—A State that requires annual registration of container chassis andREGISTRATION OF TRAILERS

the apportionment of fees for such registrations in accordance with the International Registration Plan (as
defined under section 31701 of title 49, United States Code) shall not limit the operation, or require the
registration, in the State of a container chassis (or impose fines or penalties on the operation of a container
chassis for being operated in the State without a registration issued by the State) if such chassis—

"(1) is registered under the laws of another State; and
"(2) is operating under a trip permit issued by the State.

"(b) .—A State described in subsection (a) may notLIMITATION ON REGISTRATION OF TRAILERS
deny the use of trip permits for the operation in the State of a container chassis that is registered under the
laws of another State.

"(c) .—This section shall apply to registration requirements only and shall notSAFETY REGULATION
affect the ability of the State to regulate for safety.

"(d) .—No State described in subsection (a), political subdivision of such a State, or personPENALTIES
may impose or collect any fee, penalty, fine, or other form of damages which is based in whole or in part upon
the nonpayment of a State registration fee (including related weight and licensing fees assessed as part of
registration) attributable to a container chassis operated in the State (and registered in another State) before the
date of enactment of this Act [Oct. 21, 1998], unless it is shown by the State, political subdivision, or person
that such container chassis was not operated in the State under a trip permit issued by the State.

"(e) .—In this section, the term 'container chassis' means a trailer,CONTAINER CHASSIS DEFINED
semi-trailer, or auxiliary axle used exclusively for the transportation of ocean shipping containers."

[§§31702, 31703. Repealed. Pub. L. 105–178, title IV, §4013, June 9, 1998, 112
Stat. 409]

Section 31702, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1031, related to establishment and purposes
of working group of State and local government officials to propose procedures to resolve disputes among
States participating in the International Registration Plan and in the International Fuel Tax Agreement.

Section 31703, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1032, related to grants to States and
appropriate persons to facilitate participation in the International Registration Plan and in the International
Fuel Tax Agreement.

§31704. Vehicle registration
After September 30, 1996, a State that is not participating in the International Registration Plan

may not establish, maintain, or enforce a commercial motor vehicle registration law, regulation, or



agreement that limits the operation in that State of a commercial motor vehicle that is not registered
under the laws of the State, if the vehicle is registered under the laws of a State participating in the
Plan.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1032.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

31704 49:11506 (note). Dec. 18, 1991, Pub. L. 102–240,
§4008(f), 105 Stat. 2154.

The words "a State that is not participating in the International Registration Plan may not" are substituted
for "no State (other than a State which is participating in the International Registration Plan) shall" for
consistency in the revised title and to eliminate unnecessary words.

§31705. Fuel use tax
(a) .—After September 30, 1996, a State may establish,REPORTING REQUIREMENTS

maintain, or enforce a law or regulation that has a fuel use tax reporting requirement (including any
tax reporting form) only if the requirement conforms with the International Fuel Tax Agreement.

(b) .—After September 30, 1996, a State may establish, maintain, or enforce a law orPAYMENT
regulation that provides for the payment of a fuel use tax only if the law or regulation conforms with
the International Fuel Tax Agreement as it applies to collection of a fuel use tax by a single base
State and proportional sharing of fuel use taxes charged among the States where a commercial motor
vehicle is operated.

(c) .—If the International Fuel Tax Agreement is amended, a State not participatingLIMITATION
in the Agreement when the amendment is made is not subject to the conformity requirements of
subsections (a) and (b) of this section in regard to the amendment until after a reasonable time, but
not earlier than the expiration of—

(1) the 365-day period beginning on the first day that States participating in the Agreement are
required to comply with the amendment; or

(2) the 365-day period beginning on the day the relevant office of the State receives written
notice of the amendment from the Secretary of Transportation.

(d) .—This section does not apply to a State that was participating in theNONAPPLICATION
Regional Fuel Tax Agreement on January 1, 1991, and that continues to participate in that
Agreement after that date.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1032.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31705 49:11506 (note). Dec. 18, 1991, Pub. L. 102–240,
§4008(g), 105 Stat. 2154.

In subsection (b), the words "as it applies to" are substituted for "with respect to" for clarity.
In subsection (c), before clause (1), the words "a State not participating in the Agreement when the

amendment is made is not subject to the conformity requirements of subsections (a) and (b) of this section in
regard to the amendment" are substituted for "conformity by a State that is not participating in such
Agreement when such amendment is made may not be required with respect to such amendment" for clarity.



Authorization of appropriations.32102.
Definitions.32101.

Sec.

§31706. Enforcement
(a) .—On request of the Secretary of Transportation, the Attorney General mayCIVIL ACTIONS

bring a civil action in a court of competent jurisdiction to enforce compliance with sections 31704
and 31705 of this title.

(b) .—An action under this section may be brought only in the State in which an order isVENUE
required to enforce compliance.

(c) .—Subject to section 1341 of title 28, the court, on a proper showing—RELIEF
(1) shall issue a temporary restraining order or a preliminary or permanent injunction; and
(2) may require by the injunction that the State or any person comply with sections 31704 and

31705 of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1033.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31706 49:11506 (note). Dec. 18, 1991, Pub. L. 102–240,
§4008(h), 105 Stat. 2155.

In subsection (a), the words "bring a civil action . . . to enforce compliance" are substituted for "commence
. . . a civil action for such injunctive relief as may be appropriate to ensure compliance" for consistency in the
revised title and to eliminate unnecessary words.

In subsection (b), the words "an order is required to enforce compliance" are substituted for "relief is
required to ensure such compliance" for consistency in the revised title.

§31707. Limitations on statutory construction
Sections 31704 and 31705 of this title do not limit the amount of money a State may charge for

registration of a commercial motor vehicle or the amount of any fuel use tax a State may impose.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1033.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

31707 49:11506 (note). Dec. 18, 1991, Pub. L. 102–240,
§4008(i), 105 Stat. 2155.

[§31708. Repealed. Pub. L. 105–178, title IV, §4013, June 9, 1998, 112 Stat. 409]
Section, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1033, related to authorization of appropriations for

working group under section 31702 of this title and for grants under section 31703 of this title.

PART C—INFORMATION, STANDARDS, AND REQUIREMENTS

CHAPTER 321—GENERAL
        



§32101. Definitions
In this part (except chapter 329 and except as provided in section 33101)—

(1) "bumper standard" means a minimum performance standard that substantially reduces—
(A) the damage to the front or rear end of a passenger motor vehicle from a low-speed

collision (including a collision with a fixed barrier) or from towing the vehicle; or
(B) the cost of repairing the damage.

(2) "insurer" means a person in the business of issuing, or reinsuring any part of, a passenger
motor vehicle insurance policy.

(3) "interstate commerce" means commerce between a place in a State and—
(A) a place in another State; or
(B) another place in the same State through another State.

(4) "make", when describing a passenger motor vehicle, means the trade name of the
manufacturer of the vehicle.

(5) "manufacturer" means a person—
(A) manufacturing or assembling passenger motor vehicles or passenger motor vehicle

equipment; or
(B) importing motor vehicles or motor vehicle equipment for resale.

(6) "model", when describing a passenger motor vehicle, means a category of passenger motor
vehicles based on the size, style, and type of a make of vehicle.

(7) "motor vehicle" means a vehicle driven or drawn by mechanical power and manufactured
primarily for use on public streets, roads, and highways, but does not include a vehicle operated
only on a rail line.

(8) "motor vehicle accident" means an accident resulting from the maintenance or operation of a
passenger motor vehicle or passenger motor vehicle equipment.

(9) "multipurpose passenger vehicle" means a passenger motor vehicle constructed on a truck
chassis or with special features for occasional off-road operation.

(10) "passenger motor vehicle" means a motor vehicle with motive power designed to carry not
more than 12 individuals, but does not include—

(A) a motorcycle; or
(B) a truck not designed primarily to carry its operator or passengers.

(11) "passenger motor vehicle equipment" means—
(A) a system, part, or component of a passenger motor vehicle as originally made;
(B) a similar part or component made or sold for replacement or improvement of a system,

part, or component, or as an accessory or addition to a passenger motor vehicle; or
(C) a device made or sold for use in towing a passenger motor vehicle.

(12) "State" means a State of the United States, the District of Columbia, Puerto Rico, the
Northern Mariana Islands, Guam, American Samoa, and the Virgin Islands.

(13) "United States district court" means a district court of the United States, a United States
court for Guam, the Virgin Islands, and American Samoa, and the district court for the Northern
Mariana Islands.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1034; Pub. L. 103–429, §6(27), Oct. 31, 1994, 108
Stat. 4380.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised



Section Source (U.S. Code) Source (Statutes at Large)
32101(1) 15:1901(5), (6) (words before

semicolon), (11).
Oct. 20, 1972, Pub. L. 92–513,

§2(1)–(6) (words before semicolon),
(7)–(12), (15)–(18), 86 Stat. 947,
948; Dec. 22, 1975, Pub. L. 94–163,
§301, 89 Stat. 901; Oct. 10, 1980,
Pub. L. 96–425, §8(a)(2), 94 Stat.
1828; Oct. 25, 1984, Pub. L. 98–547,
§101(b), 98 Stat. 2767.

32101(2) 15:1901(12).
32101(3) 15:1901(17).
32101(4) 15:1901(8).
32101(5) 15:1901(7).
32101(6) 15:1901(9).
32101(7) 15:1901(15).
32101(8) 15:1901(10).
32101(9) 15:1901(2).
32101(10) 15:1901(1).
32101(11) 15:1901(3), (4).
32101(12) 15:1901(16).
32101(13) 15:1901(18).

In clause (1), the text of 15:1901(11) is omitted as surplus because the complete title of the Secretary of
Transportation is used the first time the term appears in a section. The definition of "property loss reduction
standard" is combined with the definition of "bumper standard" because the former term is used only in the
definition of the latter term. Before subclause (A), the words "the purpose of which is" and "eliminate" are
omitted as surplus. In subclauses (A) and (B), the words "(or both)" are omitted as surplus. In subclause (A),
the word "physical" is omitted as surplus.

In clause (2), the words "of passenger motor vehicles" and "engaged" are omitted as surplus.
In clause (5)(A), the words "manufacturing or assembling" are substituted for "engaged in the

manufacturing or assembling of" to eliminate unnecessary words.
In clause (8), the words "maintenance or operation" are substituted for "operation, maintenance, or use" to

eliminate an unnecessary word.
In clauses (12) and (13), the words "the Northern Mariana Islands" are added because of section 502(a)(2)

of the Covenant to Establish a Commonwealth of the Northern Mariana Islands in Political Union with the
United States of America, as enacted by the Act of March 24, 1976 (Public Law 94–241, 90 Stat. 268), and as
proclaimed to be in effect by the President on January 9, 1978 (Proc. No. 4534, Oct. 24, 1977, 42 F.R. 56593).
The words "the Canal Zone" are omitted because of the Panama Canal Treaty of 1977.

In clause (12), the word "means" is substituted for "includes" as being more appropriate. The words "a State
of the United States" are substituted for "each of the several States" for consistency in the revised title and
with other titles of the United States Code.

In clause (13), the words "of the Commonwealth of Puerto Rico" are omitted as surplus because the district
court of Puerto Rico is a district court of the United States under 28:119.

PUB. L. 103–429
This makes a conforming amendment to 49:32101 necessary because of the amendment to 49:32304(a)(11)

made by section 6(29) of the bill and to clarify the restatement of 15:1901 by section 1 of the Act of July 5,
1994 (Public Law 103–272, 108 Stat. 1034).

AMENDMENTS
1994—Pub. L. 103–429 amended introductory provisions generally. Prior to amendment, introductory

provisions read as follows: "In this part (except section 32304 and chapter 329)—".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note



Civil penalty for labeling violations.32309.
General prohibitions, civil penalty, and enforcement.32308.
Investigative powers.32307.
Personnel.32306.
Information and assistance from other departments, agencies, and instrumentalities.32305.
Consumer tire information.132304A.
Passenger motor vehicle country of origin labeling.32304.
Insurance information.32303.
Passenger motor vehicle information.32302.
Definitions.32301.

Sec.

under section 321 of this title.

§32102. Authorization of appropriations
There is authorized to be appropriated to the Secretary $9,562,500 for the National Highway

Traffic Safety Administration to carry out this part in each fiscal year beginning in fiscal year 1999
and ending in fiscal year 2001.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1035; Pub. L. 105–178, title VII, §7102(b), June 9,
1998, 112 Stat. 465; Pub. L. 106–39, §1(b), July 28, 1999, 113 Stat. 206.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32102 15:1392 (note). Dec. 18, 1991, Pub. L. 102–240,
§2501(b), 105 Stat. 2081.

The reference to fiscal year 1992 is omitted as obsolete.

AMENDMENTS
1999—Pub. L. 106–39 substituted "$9,562,500" for "$6,200,000".
1998—Pub. L. 105–178 reenacted section catchline without change and amended text generally. Prior to

amendment, text read as follows: "The following amounts may be appropriated to the Secretary of
Transportation for the National Highway Traffic Safety Administration to carry out this part:

"(1) $6,731,430 for the fiscal year ending September 30, 1993.
"(2) $6,987,224 for the fiscal year ending September 30, 1994.
"(3) $7,252,739 for the fiscal year ending September 30, 1995."

CHAPTER 323—CONSUMER INFORMATION
        
        

AMENDMENTS
2007—Pub. L. 110–140, title I, §111(c), Dec. 19, 2007, 121 Stat. 1507, added item 32304A.
1994—Pub. L. 103–429, §6(28), Oct. 31, 1994, 108 Stat. 4380, substituted "Civil" for "Criminal" in item

32309.

 Section catchline amended by Pub. L. 114–94 without corresponding amendment of chapter1

analysis.

§32301. Definitions
In this chapter—



(1) "crash avoidance" means preventing or mitigating a crash;
(2) "crashworthiness" means the protection a passenger motor vehicle gives its passengers

against personal injury or death from a motor vehicle accident; and
(3) "damage susceptibility" means the susceptibility of a passenger motor vehicle to damage in

a motor vehicle accident.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1035; Pub. L. 112–141, div. C, title I, §31305(a),
July 6, 2012, 126 Stat. 765.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32301 15:1901(13), (14). Oct. 20, 1972, Pub. L. 92–513, §2(13),
(14), 86 Stat. 948; Dec. 22, 1975,
Pub. L. 94–163, §301, 89 Stat. 901;
Oct. 10, 1980, Pub. L. 96–425,
§8(a)(2), 94 Stat. 1828; Oct. 25,
1984, Pub. L. 98–547, §101(b), 98
Stat. 2767.

AMENDMENTS
2012—Pub. L. 112–141 added par. (1), redesignated former pars. (1) and (2) as (2) and (3), respectively,

and, in par. (2), substituted "; and" for period at end.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§32302. Passenger motor vehicle information
(a) .—The Secretary of Transportation shall maintain a program forINFORMATION PROGRAM

developing the following information on passenger motor vehicles:
(1) damage susceptibility.
(2) crashworthiness, crash avoidance, and any other areas the Secretary determines will improve

the safety of passenger motor vehicles.
(3) the degree of difficulty of diagnosis and repair of damage to, or failure of, mechanical and

electrical systems.

(b) .—To assist a consumer in buying a passenger motorMOTOR VEHICLE INFORMATION
vehicle, the Secretary shall provide to the public information developed under subsection (a) of this
section. The information shall be in a simple and understandable form that allows comparison of the
characteristics referred to in subsection (a)(1)–(3) of this section among the makes and models of
passenger motor vehicles. The Secretary may require passenger motor vehicle dealers to distribute
the information to prospective buyers. The Secretary, after providing an opportunity for public
comment, shall study and report to Congress the most useful data, format, and method for providing
simple and understandable damage susceptibility information to consumers.

(c) .—Not later than 1 year after the date of enactment of the SafetyCRASH AVOIDANCE
Through Informed Consumers Act of 2015, the Secretary shall promulgate a rule to ensure that crash
avoidance information is indicated next to crashworthiness information on stickers placed on motor
vehicles by their manufacturers.

(d) MOTOR VEHICLE DEFECT REPORTING INFORMATION.—
(1) .—Not later than 1 year after the date of enactment of theRULEMAKING REQUIRED

Motor Vehicle and Highway Safety Improvement Act of 2012, the Secretary shall prescribe
regulations that require passenger motor vehicle manufacturers—



(A) to affix, in the glove compartment or in another readily accessible location on the vehicle,
a sticker, decal, or other device that provides, in simple and understandable language,
information about how to submit a safety-related motor vehicle defect complaint to the National
Highway Traffic Safety Administration;

(B) to prominently print the information described in subparagraph (A) within the owner's
manual; and

(C) to not place such information on the label required under section 3 of the Automobile
Information Disclosure Act (15 U.S.C. 1232).

(2) .—The requirements under paragraph (1) shall apply to passenger motorAPPLICATION
vehicles manufactured in any model year beginning more than 1 year after the date on which a
final rule is published under paragraph (1).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1035; Pub. L. 112–141, div. C, title I, §§31305(b),
31306, July 6, 2012, 126 Stat. 765; Pub. L. 112–252, §§1, 2(a), Jan. 10, 2013, 126 Stat. 2406; Pub. L.
114–94, div. B, title XXIV, §24322, Dec. 4, 2015, 129 Stat. 1713.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32302(a) 15:1941(c) (19th–60th words). Oct. 20, 1972, Pub. L. 92–513, §201(c),
(e), 86 Stat. 956.

  15:1941(d) (1st–13th words). Oct. 20, 1972, Pub. L. 92–513,
§201(d), 86 Stat. 956; July 14, 1976,
Pub. L. 94–364, §201, 90 Stat. 981.

32302(b) 15:1941(c) (1st–18th and
61st–last words), (d)
(14th–last words).

32302(c) 15:1941(e).

In subsection (a), the words before clause (1) are substituted for "The Secretary shall compile the
information described in subsection (c) of this section" and "existing information and information to be
developed relating to" for clarity and to eliminate unnecessary words.

In subsection (b), the words "After the study has been completed" are omitted as executed. The words "To
assist a consumer in buying a passenger motor vehicle" are substituted for "so as to be of benefit in their
passenger motor vehicle purchasing decisions", and the words "the Secretary shall provide to the public" are
substituted for "the Secretary is authorized and directed to devise specific ways in which . . . can be
communicated to consumers" and "furnish it to the public", to eliminate unnecessary words. The word
"existing" is omitted as obsolete.

In subsection (c), the words "not later than February 1, 1975" are omitted as executed. The words "prescribe
regulations" are substituted for "by rule establish" for consistency in the revised title and because "rule" is
synonymous with "regulation".

REFERENCES IN TEXT
The date of enactment of the Safety Through Informed Consumers Act of 2015, referred to in subsec. (c), is

the date of enactment of part II of subtitle C of title XXIV of div. B of Pub. L. 114–94, which was approved
Dec. 4, 2015.

The date of enactment of the Motor Vehicle and Highway Safety Improvement Act of 2012, referred to in
subsec. (d)(1), is the date of enactment of title I of div. C of Pub. L. 112–141, which was approved July 6,
2012.

AMENDMENTS
2015—Subsec. (c). Pub. L. 114–94 added subsec. (c).
2013—Subsec. (b). Pub. L. 112–252, §2(a), inserted at end "The Secretary, after providing an opportunity

for public comment, shall study and report to Congress the most useful data, format, and method for providing
simple and understandable damage susceptibility information to consumers."



Subsec. (c). Pub. L. 112–252, §1, struck out subsec. (c). Text read as follows: "The Secretary shall prescribe
regulations that require passenger motor vehicle dealers to distribute to prospective buyers information the
Secretary develops and provides to the dealers that compares insurance costs for different makes and models
of passenger motor vehicles based on damage susceptibility and crashworthiness."

2012—Subsec. (a)(2). Pub. L. 112–141, §31305(b)(1), inserted ", crash avoidance, and any other areas the
Secretary determines will improve the safety of passenger motor vehicles" after "crashworthiness".

Subsec. (a)(4). Pub. L. 112–141, §31305(b)(2), struck out par. (4) which read as follows: "vehicle operating
costs dependent on the characteristics referred to in clauses (1)–(3) of this subsection, including insurance
information obtained under section 32303 of this title."

Subsec. (d). Pub. L. 112–141, §31306, added subsec. (d).

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

REGULATIONS
Pub. L. 112–252, §1, Jan. 10, 2013, 126 Stat. 2406, provided in part that: "any regulations promulgated

under such subsection [former subsec. (c) of this section] shall have no force or effect."

CONSUMER GUIDANCE
Pub. L. 114–94, div. B, title XXIV, §24103(d), Dec. 4, 2015, 129 Stat. 1703, provided that: "Not later than

1 year after the date of enactment of this Act [Dec. 4, 2015], the Secretary shall make available to the public
on the Internet detailed guidance for consumers submitting safety complaints, including—

"(1) a detailed explanation of what information a consumer should include in a complaint; and
"(2) a detailed explanation of the possible actions the National Highway Traffic Safety Administration

can take to address a complaint and respond to the consumer, including information on—
"(A) the consumer records, such as photographs and police reports, that could assist with an

investigation; and
"(B) the length of time a consumer should retain the records described in subparagraph (A)."

DEADLINE FOR REPORT
Pub. L. 112–252, §2(b), Jan. 10, 2013, 126 Stat. 2406, provided that: "The Secretary of Transportation shall

carry out the last sentence of section 32302(b) of title 49, United States Code, as added by subsection (a), not
later than the date that is 2 years after the date of the enactment of this Act [Jan. 10, 2013]."

§32303. Insurance information
(a) .—(1) In carrying out thisGENERAL REPORTS AND INFORMATION REQUIREMENTS

chapter, the Secretary of Transportation may require an insurer, or a designated agent of the insurer,
to make reports and provide the Secretary with information. The reports and information may
include accident claim information by make, model, and model year of passenger motor vehicle
about the kind and extent of—

(A) physical damage and repair costs; and
(B) personal injury.

(2) In deciding which reports and information are to be provided under this subsection, the
Secretary shall—

(A) consider the cost of preparing and providing the reports and information;
(B) consider the extent to which the reports and information will contribute to carrying out this

chapter; and
(C) consult with State authorities and public and private agencies the Secretary considers

appropriate.

(3) To the extent possible, the Secretary shall obtain reports and information under this subsection
on a voluntary basis.

(b) REQUESTED INFORMATION ON CRASHWORTHINESS, DAMAGE SUSCEPTIBILITY,



.—When requested by the Secretary, an insurerAND REPAIR AND PERSONAL INJURY COST
shall give the Secretary information—

(1) about the extent to which the insurance premiums charged by the insurer are affected by
damage susceptibility, crashworthiness, and the cost of repair and personal injury, for each make
and model of passenger motor vehicle; and

(2) available to the insurer about the effect of damage susceptibility, crashworthiness, and the
cost of repair and personal injury for each make and model of passenger motor vehicle on the risk
incurred by the insurer in insuring that make and model.

(c) .—In distributing information received under this section, the Secretary mayDISCLOSURE
disclose identifying information about a person that may be an insured, a claimant, a passenger, an
owner, a witness, or an individual involved in a motor vehicle accident, only with the consent of the
person.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1036.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32303(a) 15:1945(a)–(d), (g). Oct. 20, 1972, Pub. L. 92–513, §205,
86 Stat. 958.

32303(b) 15:1945(e).
32303(c) 15:1945(f).

In subsection (a), the words "carrying out this chapter" are substituted for "to enable him to carry out the
purposes of this subchapter" to eliminate unnecessary words. The word "provide" is substituted for "furnish"
for consistency.

In subsection (a)(1), before clause (A), the words "the Secretary of Transportation may require . . . to . . .
provide the Secretary with" are substituted for "shall, upon request by the Secretary . . . as the Secretary may
reasonably require" to eliminate unnecessary words. The text of 15:1945(g) is omitted as surplus because of
49:322(a). The word "information" is substituted for "data" for consistency in the section. In clause (A), the
words "repair costs" are substituted for "the cost of remedying the damage" to eliminate unnecessary words.

In subsection (a)(2)(C), the words "State authorities and public and private agencies" are substituted for
"such State and insurance regulatory agencies and other agencies and associations, both public and private"
for consistency and to eliminate unnecessary words.

In subsection (b), before clause (1), the word "information" is substituted for "a description of" for
consistency in the section. In clause (1), the word "premiums" is substituted for "rates or premiums" because it
is inclusive. In clause (2), the words "by the insurer" are added for clarity.

In subsection (c), the words "identifying information" are substituted for "the name of, or other identifying
information", and the words "a witness, or an individual involved" are substituted for "a driver, an injured
person, a witness, or otherwise involved" to eliminate unnecessary words. The word "accident" is substituted
for "crash or collision" for consistency in this section. The words "so named or otherwise identified" are
omitted as surplus.

§32304. Passenger motor vehicle country of origin labeling
(a) .—In this section—DEFINITIONS

(1) "allied supplier" means a supplier of passenger motor vehicle equipment that is wholly
owned by the manufacturer, or if a joint venture vehicle assembly arrangement, a supplier that is
wholly owned by one member of the joint venture arrangement.

(2)(A) "carline"—
(i) means a name given a group of passenger motor vehicles that has a degree of

commonality in construction such as body and chassis;
(ii) does not consider a level of decor or opulence; and
(iii) except for light duty trucks, is not generally distinguished by characteristics such as roof



line, number of doors, seats, or windows; and

(B) light duty trucks are different carlines than passenger motor vehicles.
(3) "country of origin", when referring to the origin of an engine or transmission, means the

country from which the largest share of the dollar value added to an engine or transmission has
originated—

(A) with the United States and Canada treated as separate countries; and
(B) the estimate of the percentage of the dollar value shall be based on the purchase price of

direct materials, as received at individual engine or transmission plants, of engines of the same
displacement and transmissions of the same transmission type, plus the assembly and labor
costs incurred for the final assembly of such engines and transmissions.

(4) "dealer" means a person residing or located in the United States, including the District of
Columbia or a territory or possession of the United States, and engaged in selling or distributing
new passenger motor vehicles to the ultimate purchaser.

(5) "final assembly place" means the plant, factory, or other place at which a new passenger
motor vehicle is produced or assembled by a manufacturer, and from which the vehicle is
delivered to a dealer or importer with all component parts necessary for the mechanical operation
of the vehicle included with the vehicle, whether or not the component parts are permanently
installed in or on the vehicle. Such term does not include facilities for engine and transmission
fabrication and assembly and the facilities for fabrication of motor vehicle equipment component
parts which are produced at the same final assembly place using forming processes such as
stamping, machining, or molding processes.

(6) "foreign content" means passenger motor vehicle equipment that is not of United
States/Canadian origin.

(7) "manufacturer" means a person—
(A) engaged in manufacturing or assembling new passenger motor vehicles;
(B) importing new passenger motor vehicles for resale; or
(C) acting for and under the control of such a manufacturer, assembler, or importer in

connection with the distribution of new passenger motor vehicles.

(8) "new passenger motor vehicle" means a passenger motor vehicle for which a manufacturer,
distributor, or dealer has never transferred the equitable or legal title to the vehicle to an ultimate
purchaser.

(9) "of United States/Canadian origin", when referring to passenger motor vehicle equipment,
means—

(A) for an outside supplier—
(i) the full purchase price of passenger motor vehicle equipment whose purchase price

contains at least 70 percent value added in the United States and Canada; or
(ii) that portion of the purchase price of passenger motor vehicle equipment containing less

than 70 percent value added in the United States and Canada that is attributable to the percent
value added in the United States and Canada when such percent is expressed to the nearest 5
percent; and

(B) for an allied supplier, that part of the individual passenger motor vehicle equipment
whose purchase price the manufacturer determines remains after subtracting the total of the
purchase prices of all material of foreign content purchased from outside suppliers, with the
determination of the United States/Canadian origin or of the foreign content from outside
suppliers being consistent with subclause (A) of this clause.

(10) "outside supplier" means a supplier of passenger motor vehicle equipment to a
manufacturer's allied supplier, or a person other than an allied supplier, who ships directly to the
manufacturer's final assembly place.



(11) "passenger motor vehicle" has the same meaning given that term in section 32101(10) of
this title, except that it includes any multi-purpose vehicle or light duty truck when that vehicle or
truck is rated at not more than 8,500 pounds gross vehicle weight.

(12) "passenger motor vehicle equipment"—
(A) means a system, subassembly, or component received at the final vehicle assembly place

for installation on, or attachment to, a passenger motor vehicle at the time of its first shipment
by the manufacturer to a dealer for sale to an ultimate purchaser; but

(B) does not include minor parts (including nuts, bolts, clips, screws, pins, braces, and other
attachment hardware) and other similar items the Secretary of Transportation may prescribe by
regulation after consulting with manufacturers and labor.

(13) "percentage (by value)", when referring to passenger motor vehicle equipment of United
States/Canadian origin, means the percentage remaining after subtracting the percentage (by
value) of passenger motor vehicle equipment that is not of United States/Canadian origin that will
be installed or included on those vehicles produced in a carline, from 100 percent—

(A) with value being expressed in terms of the purchase price; and
(B) for outside suppliers and allied suppliers, the value used is the purchase price of the

equipment paid at the final assembly place.

(14) "State" means a State of the United States, the District of Columbia, Puerto Rico, the
Northern Mariana Islands, Guam, American Samoa, and the Virgin Islands.

(15) "value added in the United States and Canada" means a percentage determined by
subtracting the total purchase price of foreign content from the total purchase price, and dividing
the remainder by the total purchase price, excluding costs incurred or profits made at the final
assembly place and beyond (including advertising, assembly, labor, interest payments, and
profits), with the following groupings being used:

(A) engines of same displacement produced at the same plant.
(B) transmissions of the same type produced at the same plant.

(b) .—(1) Each manufacturer of a new passenger motorMANUFACTURER REQUIREMENT
vehicle manufactured after September 30, 1994, and distributed in commerce for sale in the United
States, shall establish each year for each model year and cause to be attached in a prominent place on
each of those vehicles, at least one label. The label shall contain the following information:

(A) the percentage (by value) of passenger motor vehicle equipment of United States/Canadian
origin installed on vehicles in the carline to which that vehicle belongs, identified by the words
"U.S./Canadian content".

(B) the final assembly place for that vehicle by city, State (where appropriate) and country.
(C) if at least 15 percent (by value) of equipment installed on passenger motor vehicles in a

carline originated in any country other than the United States and Canada, the names of at least the
2 countries in which the greatest amount (by value) of that equipment originated and the
percentage (by value) of the equipment originating in each country.

(D) the country of origin of the engine and the transmission for each vehicle.

(2) At the beginning of each model year, each manufacturer shall establish the percentages
required for each carline to be indicated on the label under this subsection. Those percentages are
applicable to that carline for the entire model year. A manufacturer may round those percentages to
the nearest 5 percent.

(3) A manufacturer complying with the requirement of paragraph (1)(B) of this subsection
satisfies the disclosure requirement of section 3(b) of the Automobile Information Disclosure Act (15
U.S.C. 1232(b)).

(c) .—A manufacturer mayVEHICLE CONTENT PERCENTAGE BY ASSEMBLY PLANT
display separately on the label required by subsection (b) the domestic content of a vehicle based on
the assembly plant. Such display shall occur after the matter required to be in the label by subsection



(b)(1)(A).
(d) .—If a manufacturer or allied supplier requestsVALUE ADDED DETERMINATION

information in a timely manner from one or more of its outside suppliers concerning the United
States/Canadian content of particular equipment, but does not receive that information despite a good
faith effort to obtain it, the manufacturer or allied supplier may make its own good faith value added
determinations, subject to the following:

(1) The manufacturer or allied supplier shall make the same value added determinations as
would be made by the outside supplier, that is, whether 70 percent or more of the value of
equipment is added in the United States and/or Canada.

(2) The manufacturer or allied supplier shall consider the amount of value added and the
location in which the value was added for all of the stages that the outside supplier would be
required to consider.

(3) The manufacturer or allied supplier may determine that the value added in the United States
and/or Canada is 70 percent or more only if it has a good faith basis to make that determination.

(4) A manufacturer and its allied suppliers may, on a combined basis, make value added
determinations for no more than 10 percent, by value, of a carline's total parts content from outside
suppliers.

(5) Value added determinations made by a manufacturer or allied supplier under this paragraph
shall have the same effect as if they were made by the outside supplier.

(6) This provision does not affect the obligation of outside suppliers to provide the requested
information.

(e) .—The country of origin of nuts, bolts, clips, screws, pins, braces, gasoline,SMALL PARTS
oil, blackout, phosphate rinse, windshield washer fluid, fasteners, tire assembly fluid, rivets,
adhesives, and grommets, of any system, subassembly, or component installed in a vehicle shall be
considered to be the country in which such parts were included in the final assembly of such vehicle.

(f) .—Each dealer engaged in the sale or distribution of a newDEALER REQUIREMENT
passenger motor vehicle manufactured after September 30, 1994, shall cause to be maintained on that
vehicle the label required to be attached to that vehicle under subsection (b) of this section.

(g) .—The Secretary of Transportation shall prescribe byFORM AND CONTENT OF LABEL
regulation the form and content of the label required under subsection (b) of this section and the
manner and location in which the label is attached. The Secretary shall permit a manufacturer to
comply with this section by allowing the manufacturer to disclose the information required under
subsection (b)(1) on the label required by section 3 of the Automobile Information Disclosure Act
(15 U.S.C. 1232), on the label required by section 32908 of this title, or on a separate label that is
readily visible. A manufacturer may add to the label required under subsection (b) a line stating the
country in which vehicle assembly was completed.

(h) .—In consultation with the Secretaries of Commerce and the Treasury, theREGULATIONS
Secretary of Transportation shall prescribe regulations necessary to carry out this section, including
regulations establishing a procedure to verify the label information required under subsection (b)(1)
of this section. Those regulations shall provide the ultimate purchaser of a new passenger motor
vehicle with the best and most understandable information possible about the foreign content and
United States/Canadian origin of the equipment of the vehicles without imposing costly and
unnecessary burdens on the manufacturers. The Secretary of Transportation shall prescribe the
regulations promptly to provide adequate lead time for each manufacturer to comply with this
section. The regulations shall include provisions applicable to outside suppliers and allied suppliers
to require those suppliers to certify whether passenger motor vehicle equipment provided by those
suppliers is of United States origin, of United States/Canadian origin, or of foreign content and to
provide other information the Secretary of Transportation decides is necessary to allow each
manufacturer to comply reasonably with this section and to rely on that certification and information.

(i) .—(1) When a label content requirement prescribed under this section is inPREEMPTION
effect, a State or a political subdivision of a State may not adopt or enforce a law or regulation
related to the content of vehicles covered by a requirement under this section.



(2) A State or a political subdivision of a State may prescribe requirements related to the content
of passenger motor vehicles obtained for its own use.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1036; Pub. L. 103–429, §6(29), (30), Oct. 31, 1994,
108 Stat. 4380; Pub. L. 105–178, title VII, §7106(d), June 9, 1998, 112 Stat. 467.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32304(a) 15:1950(f). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §210(b)–(d), (f), (g), added Oct.
6, 1992, Pub. L. 102–388, §355, 106
Stat. 1556, 1557.

32304(b)(1), (2) 15:1950(b)(1) (less words
between 1st and 2d commas),
(2).

32304(b)(3) 15:1950(b)(3).
32304(c) 15:1950(b)(1) (words between

1st and 2d commas).
32304(d) 15:1950(c).
32304(e) 15:1950(d).
32304(f) 15:1950(g).

In this section, the words "passenger motor vehicle" and "vehicle" are substituted for "automobile" because
the defined terms used in the operative provisions of the law being restated are "passenger motor vehicle" and
"new passenger motor vehicle". The words "final assembly place" are substituted for "final assembly point"
for clarity and consistency in the revised title and with other titles of the United States Code.

In subsection (a)(2)(A)(i), the word "given" is substituted for "denoting" for clarity. The words "passenger
motor" are added for clarity and consistency in the revised section.

In section (a)(2)(A)(ii), the words "decor or opulence" are substituted for "decor of opulence" for clarity.
In subsection (a)(3), before subclause (A), the words "from which the largest share of the dollar value added

to . . . has originated" are substituted for "in which 50 percent or more of the dollar value added of . . .
originated. If no country accounts for 50 percent or more of the dollar value, then the country of origin is the
country from which the largest share of the value added originated" for clarity and to eliminate unnecessary
words. In subclause (A), the word "with" is substituted for "For the purpose of determining the country of
origin for engines and transmissions" are omitted as unnecessary.

In subsection (a)(4), the word "possession" is added for clarity and consistency in the revised title and with
other titles of the Code.

In subsection (a)(5), the words "in such a condition" are omitted as surplus.
In subsection (a)(6), the words "United States/Canadian origin" are substituted for "U.S./Canadian origin"

for consistency with the defined term restated in the revised section. The word "foreign" is omitted as being
included in "foreign content".

In subsection (a)(9), before subclause (A), the words "originated in the United States and Canada" and
"U.S./Canadian origin" are omitted as unnecessary because of the defined term "of United States/Canadian
origin". In subclause (A), the words "passenger motor vehicle equipment whose purchase price contains" are
substituted for "the purchase price of automotive equipment which contains" for clarity. In subclause (B), the
words "that part of the individual passenger motor vehicle equipment whose purchase price the manufacturer
determines remains after subtracting the total of the purchase price of all material of foreign content purchased
from outside suppliers" are substituted for "the manufacturer shall determine the foreign content of any
passenger motor vehicle equipment supplied by the allied supplier by adding up the purchase price of all
foreign material purchased from outside suppliers that comprise the individual passenger motor vehicle
equipment and subtracting such purchase price from the total purchase price of such equipment" for clarity.

In subsection (a)(10), the word "person" is substituted for "anyone" for clarity and consistency in the
revised title.

In subsection (a)(11), the words "a motor vehicle with motive power, manufactured primarily for use on



public streets, roads, and highways, and designed to carry not more than 12 individuals . . . not including . . . a
motorcycle; or . . . a truck not designed primarily to carry its operator or passengers" are substituted for "has
the meaning provided in section 1901(1) of this title" for clarity.

In subsection (a)(13), before subclause (A), the words "the percentage remaining after subtracting" are
substituted for "the resulting percentage when . . . is subtracted" for clarity.

In subsection (a)(15), before subclause (A), the words " 'Value added' equals" are omitted as unnecessary
because of the restatement.

The text of 15:1950(f)(2) is omitted as unnecessary because of 1:1. The text of 15:1950(f)(8) is omitted
because the complete title of the Secretary of Transportation is used the first time the term appears in a
section.

In subsection (b)(1)(A), the words "to which that vehicle belongs" are added for clarity.
In subsection (b)(3), the text of 15:1950(b)(3) (1st sentence) is omitted as unnecessary because of the

source provisions restated in this subsection.
Subsection (c) is substituted for "and each dealer shall cause to be maintained" for clarity and because of

the restatement.
In subsection (e), the words "passenger motor vehicle equipment" are substituted for "a component" for

clarity and for consistency with the defined term. The text of 15:1950(d) (last sentence) is omitted as
unnecessary because of section 32308 of the revised title. The words "foreign content" are substituted for
"foreign" for clarity and consistency with the defined term.

PUB. L. 103–429, §6(29)
This amends 32304(a)(11) to clarify the restatement of 15:1950(f)(3) by section 1 of the Act of July 5, 1994

(Public Law 103–272, 108 Stat. 1038).

PUB. L. 103–429, §6(30)
This amends 49:32304(a)(14) to reflect the inclusion of the Northern Mariana Islands and the exclusion of

the Canal Zone. The words "the Northern Mariana Islands" are added because of section 502(a)(2) of the
Covenant to Establish a Commonwealth of the Northern Mariana Islands in Political Union with the United
States of America, as enacted by the Act of March 24, 1976 (Public Law 94–241, 90 Stat. 268), and as
proclaimed to be in effect by the President on January 9, 1978 (Proc. No. 4534, Oct. 24, 1977, 42 F.R. 56593).
The words "the Canal Zone" are omitted because of the Panama Canal Treaty of 1977.

AMENDMENTS
1998—Subsec. (a)(3)(B). Pub. L. 105–178, §7106(d)(1)(A), inserted before period at end ", plus the

assembly and labor costs incurred for the final assembly of such engines and transmissions".
Subsec. (a)(5). Pub. L. 105–178, §7106(d)(1)(B), inserted at end "Such term does not include facilities for

engine and transmission fabrication and assembly and the facilities for fabrication of motor vehicle equipment
component parts which are produced at the same final assembly place using forming processes such as
stamping, machining, or molding processes."

Subsec. (a)(9)(A). Pub. L. 105–178, §7106(d)(1)(C), amended subpar. (A) generally. Prior to amendment,
subpar. (A) read as follows: "for an outside supplier, passenger motor vehicle equipment whose purchase price
contains at least 70 percent value added in the United States and Canada; and".

Subsec. (c). Pub. L. 105–178, §7106(d)(3), added subsec. (c). Former subsec. (c) redesignated (f).
Subsec. (d). Pub. L. 105–178, §7106(d)(4), added subsec. (d). Former subsec. (d) redesignated (g).
Pub. L. 105–178, §7106(d)(2), inserted at end "A manufacturer may add to the label required under

subsection (b) a line stating the country in which vehicle assembly was completed."
Subsec. (e). Pub. L. 105–178, §7106(d)(5), added subsec. (e). Former subsec. (e) redesignated (h).
Subsecs. (f) to (i). Pub. L. 105–178, §7106(d)(3), redesignated subsecs. (c) to (f) as (f) to (i), respectively.
1994—Subsec. (a)(11). Pub. L. 103–429, §6(29), amended par. (11) generally. Prior to amendment, par.

(11) read as follows: " 'passenger motor vehicle' means a motor vehicle with motive power, manufactured
primarily for use on public streets, roads, and highways, and designed to carry not more than 12 individuals—

"(A) including a multipurpose vehicle or light duty truck when the vehicle or truck is rated at not more
than 8,500 pounds gross vehicle weight; but

"(B) not including—
"(i) a motorcycle;
"(ii) a truck not designed primarily to carry its operator or passengers; or
"(iii) a vehicle operated only on a rail line."

Subsec. (a)(14). Pub. L. 103–429, §6(30), inserted "the Northern Mariana Islands," after "Puerto Rico," and
struck out "the Canal Zone," after "Guam,".



EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§32304A. Consumer tire information and standards
(a) CONSUMER TIRE INFORMATION.—

(1) .—Not later than 24 months after the date of enactment of the Ten-in-TenIN GENERAL
Fuel Economy Act, the Secretary of Transportation (referred to in this section as the "Secretary")
shall, after notice and opportunity for comment, promulgate rules establishing a national tire fuel
efficiency consumer information program for replacement tires designed for use on motor vehicles
to educate consumers about the effect of tires on automobile fuel efficiency, safety, and durability.

(2) .—The rulemaking shall include—ITEMS INCLUDED IN RULE
(A) a national tire fuel efficiency rating system for motor vehicle replacement tires to assist

consumers in making more educated tire purchasing decisions;
(B) requirements for providing information to consumers, including information at the point

of sale and other potential information dissemination methods, including the Internet;
(C) specifications for test methods for manufacturers to use in assessing and rating tires to

avoid variation among test equipment and manufacturers; and
(D) a national tire maintenance consumer education program including,  information on tire1

inflation pressure, alignment, rotation, and tread wear to maximize fuel efficiency, safety, and
durability of replacement tires.

(3) .—This section shall apply only to replacement tires covered underAPPLICABILITY
section 575.104(c) of title 49, Code of Federal Regulations, in effect on the date of the enactment
of the Ten-in-Ten Fuel Economy Act.

(b) PROMULGATION OF REGULATIONS FOR TIRE FUEL EFFICIENCY MINIMUM
PERFORMANCE STANDARDS.—

(1) .—The Secretary, after consultation with the Secretary of Energy and theIN GENERAL
Administrator of the Environmental Protection Agency, shall promulgate regulations for tire fuel
efficiency minimum performance standards for—

(A) passenger car tires with a maximum speed capability equal to or less than 149 miles per
hour or 240 kilometers per hour; and

(B) passenger car tires with a maximum speed capability greater than 149 miles per hour or
240 kilometers per hour.

(2) TIRE FUEL EFFICIENCY MINIMUM PERFORMANCE STANDARDS.—
(A) .—The minimum performanceSTANDARD BASIS AND TEST PROCEDURES

standards promulgated under paragraph (1) shall be expressed in terms of the rolling resistance
coefficient measured using the test procedure specified in section 575.106 of title 49, Code of
Federal Regulations (as in effect on the date of enactment of this Act).2

(B) .—The Secretary shallNO DISPARATE EFFECT ON HIGH PERFORMANCE TIRES
ensure that the minimum performance standards promulgated under paragraph (1) will not have
a disproportionate effect on passenger car high performance tires with a maximum speed
capability greater than 149 miles per hour or 240 kilometers per hour.

(C) APPLICABILITY.—
(i) .—This subsection applies to new pneumatic tires for use on passengerIN GENERAL

cars.
(ii) .—This subsection does not apply to light truck tires, deep tread tires,EXCEPTIONS

winter-type snow tires, space-saver or temporary use spare tires, or tires with nominal rim
diameters of 12 inches or less.



(c) PROMULGATION OF REGULATIONS FOR TIRE WET TRACTION MINIMUM
PERFORMANCE STANDARDS.—

(1) .—The Secretary shall promulgate regulations for tire wet traction minimumIN GENERAL
performance standards to ensure that passenger tire wet traction capability is not reduced to
achieve improved tire fuel efficiency.

(2) TIRE WET TRACTION MINIMUM PERFORMANCE STANDARDS.—
(A) .—The minimum performance standards promulgated underBASIS OF STANDARD

paragraph (1) shall be expressed in terms of peak coefficient of friction.
(B) .—Any test procedure promulgated under this subsection shall beTEST PROCEDURES

consistent with any test procedure promulgated under subsection (a).
(C) .—The Secretary shall conduct testing to benchmark the wet tractionBENCHMARKING

performance of tire models available for sale in the United States as of the date of enactment of
this Act   to ensure that the minimum performance standards promulgated under paragraph (1)2

are tailored to—
(i) tires sold in the United States; and
(ii) the needs of consumers in the United States.

(D) APPLICABILITY.—
(i) .—This subsection applies to new pneumatic tires for use on passengerIN GENERAL

cars.
(ii) .—This subsection does not apply to light truck tires, deep tread tires,EXCEPTIONS

winter-type snow tires, space-saver or temporary use spare tires, or tires with nominal rim
diameters of 12 inches or less.

(d) COORDINATION AMONG REGULATIONS.—
(1) .—The Secretary shall ensure that the test procedures and requirementsCOMPATIBILITY

promulgated under subsections (a), (b), and (c) are compatible and consistent.
(2) .—The Secretary shall evaluate the regulationsCOMBINED EFFECT OF RULES

promulgated under subsections (b) and (c) to ensure that compliance with the minimum
performance standards promulgated under subsection (b) will not diminish wet traction
performance of affected tires.

(3) .—The Secretary shall promulgate—RULEMAKING DEADLINES
(A) the regulations under subsections (b) and (c) not later than 24 months after the date of

enactment of this Act;   and2

(B) the regulations under subsection (c) not later than the date of promulgation of the
regulations under subsection (b).

(e) .—The Secretary shall consult with the Secretary of Energy and theCONSULTATION
Administrator of the Environmental Protection Agency on the means of conveying tire fuel
efficiency consumer information.

(f) .—The Secretary shall conduct periodic assessments of the rulesREPORT TO CONGRESS
promulgated under this section to determine the utility of such rules to consumers, the level of
cooperation by industry, and the contribution to national goals pertaining to energy consumption.
The Secretary shall transmit periodic reports detailing the findings of such assessments to the Senate
Committee on Commerce, Science, and Transportation and the House of Representatives Committee
on Energy and Commerce.

(g) .—The Secretary shall not require permanent labeling of any kind on a tireTIRE MARKING
for the purpose of tire fuel efficiency information.

(h) .—Nothing inAPPLICATION WITH STATE AND LOCAL LAWS AND REGULATIONS
this section prohibits a State or political subdivision thereof from enforcing a law or regulation on
tire fuel efficiency consumer information that was in effect on January 1, 2006. After a requirement
promulgated under this section is in effect, a State or political subdivision thereof may adopt or



enforce a law or regulation on tire fuel efficiency consumer information enacted or promulgated after
January 1, 2006, if the requirements of that law or regulation are identical to the requirement
promulgated under this section. Nothing in this section shall be construed to preempt a State or
political subdivision thereof from regulating the fuel efficiency of tires (including establishing
testing methods for determining compliance with such standards) not otherwise preempted under this
chapter.

(Added Pub. L. 110–140, title I, §111(a), Dec. 19, 2007, 121 Stat. 1506; amended Pub. L. 114–94,
div. B, title XXIV, §24332, Dec. 4, 2015, 129 Stat. 1713.)

REFERENCES IN TEXT
The date of enactment of the Ten-in-Ten Fuel Economy Act, referred to in subsec. (a)(1), (3), is the date of

enactment of subtitle A (§§101–113) of title I of Pub. L. 110–140, which was approved Dec. 19, 2007.
The date of enactment of this Act, referred to in subsecs. (b)(2)(A), (c)(2)(C), and (d)(3)(A), probably

means the date of enactment of Pub. L. 114–94, which added subsecs. (b) to (d) and was approved Dec. 4,
2015.

AMENDMENTS
2015—Pub. L. 114–94, §24332(1), which directed insertion of "AND STANDARDS" after "CONSUMER

TIRE INFORMATION" in section catchline, was executed by inserting "and standards" after "Consumer tire
information", to reflect the probable intent of Congress.

Subsec. (a). Pub. L. 114–94, §24332(2)(A), substituted "Consumer Tire Information" for "Rulemaking" in
heading.

Subsec. (a)(1). Pub. L. 114–94, §24332(2)(B), inserted "(referred to in this section as the 'Secretary')" after
"Secretary of Transportation".

Subsecs. (b) to (h). Pub. L. 114–94, §24332(3), (4), added subsecs. (b) to (d) and redesignated former
subsecs. (b) to (e) as (e) to (h), respectively.

EFFECTIVE DATE
Section effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of Pub. L. 110–140, set out

as a note under section 1824 of Title 2, The Congress.

 So in original. Probably should be ", including".1

 See References in Text note below.2

§32305. Information and assistance from other departments, agencies, and
instrumentalities

(a) .—The Secretary of Transportation may request informationAUTHORITY TO REQUEST
necessary to carry out this chapter from a department, agency, or instrumentality of the United States
Government. The head of the department, agency, or instrumentality shall provide the information.

(b) .—The head of a department, agency, or instrumentality mayDETAILING PERSONNEL
detail, on a reimbursable basis, personnel to assist the Secretary in carrying out this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1040.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32305 15:1943. Oct. 20, 1972, Pub. L. 92–513, §203,
86 Stat. 957.

In this section, the word "independent" is omitted as surplus.
In subsection (a), the words "he deems" and "his functions under" are omitted as surplus. The words "head

of the" are added for consistency in the revised title and with other titles of the United States Code. The words



"cooperate with the Secretary and" and "to the Department of Transportation upon request made by the
Secretary" are omitted as surplus.

§32306. Personnel
(a) .—In carrying out this chapter, the Secretary of TransportationGENERAL AUTHORITY

may—
(1) appoint and fix the pay of employees without regard to the provisions of title 5 governing

appointment in the competitive service and chapter 51 and subchapter III of chapter 53 of title 5;
and

(2) make contracts with persons for research and preparation of reports.

(b) .—A member of an advisory committeeSTATUS OF ADVISORY COMMITTEE MEMBERS
appointed under section 325 of this title to carry out this chapter is a special United States
Government employee under chapter 11 of title 18.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1040.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32306(a) 15:1942 (1st, 2d sentences). Oct. 20, 1972, Pub. L. 92–513, §202,
86 Stat. 956.

32306(b) 15:1942 (last sentence).

In subsection (a), before clause (1), the words "his functions under" are omitted as surplus. In clause (1), the
words "as he deems necessary" are omitted as surplus. The words "chapter 51 and subchapter III of chapter 53
of title 5" are substituted for "the provisions of chapter 51 and subchapter III of chapter 53 of such title
relating to classification and General Schedule pay rates" to eliminate unnecessary words. The text of 15:1942
(1st sentence cl. (2)) is omitted as surplus because of 49:323(b). The text of 15:1942 (1st sentence cl. (4), 2d
sentence) is omitted as surplus because of 49:325.

REFERENCES IN TEXT
The provisions of title 5 governing appointment in the competitive service, referred to in subsec. (a)(1), are

classified generally to section 3301 et seq. of Title 5, Government Organization and Employees.

§32307. Investigative powers
(a) .—In carrying out this chapter, the Secretary of TransportationGENERAL AUTHORITY

may—
(1) inspect and copy records of any person at reasonable times;
(2) order a person to file written reports or answers to specific questions, including reports or

answers under oath; and
(3) conduct hearings, administer oaths, take testimony, and require (by subpena or otherwise)

the appearance and testimony of witnesses and the production of records the Secretary considers
advisable.

(b) .—A witness summoned under subsection (a) of this sectionWITNESS FEES AND MILEAGE
is entitled to the same fee and mileage the witness would have been paid in a court of the United
States.

(c) .—A civil action to enforce a subpena or order of theCIVIL ACTIONS TO ENFORCE
Secretary under subsection (a) of this section may be brought in the United States district court for



the judicial district in which the proceeding by the Secretary is conducted. The court may punish a
failure to obey an order of the court to comply with the subpena or order of the Secretary as a
contempt of court.

(d) .—Information obtained by the Secretary underCONFIDENTIALITY OF INFORMATION
this section related to a confidential matter referred to in section 1905 of title 18 may be disclosed
only to another officer or employee of the United States Government for use in carrying out this
chapter. This subsection does not authorize information to be withheld from a committee of
Congress authorized to have the information.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1040.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32307(a) 15:1944(a)–(c). Oct. 20, 1972, Pub. L. 92–513, §204,
86 Stat. 957.

32307(b) 15:1944(e).
32307(c) 15:1944(d).
32307(d) 15:1944(f).

In subsection (a), before clause (1), the words "In carrying out this chapter" are substituted for "For the
purpose of carrying out the provisions of this subchapter", "In order to carry out the provisions of this
subchapter", and "relating to any function of the Secretary under this subchapter" for consistency. The words
"or on the authorization of the Secretary, any officer or employee of the Department of Transportation" and
"or his duly authorized agent" are omitted as surplus because of 49:322(b). In clause (1), the words "inspect
and copy" are substituted for "have access to, and for the purposes of examination the right to copy", and the
word "records" is substituted for "documentary evidence" and "materials and information", for consistency
and to eliminate unnecessary words. The words "relevant to the study authorized by this subchapter" are
omitted as surplus. In clause (2), the word "order" is substituted for "require, by general or special orders" to
eliminate unnecessary words. The words "in such form as the Secretary may prescribe" and "shall be filed
with the Secretary within such reasonable period as the Secretary may prescribe" are omitted as surplus
because of 49:322(a). In clause (3), the words "sit and act at such times and places" are omitted as being
included in "conduct hearings".

In subsection (c), the words "A civil action to enforce a subpena or order of the Secretary under subsection
(a) of this section may be brought in the United States district court for the judicial district in which the
proceeding by the Secretary is conducted" are substituted for 15:1944(d) (words before semicolon) for
consistency in the revised title and to eliminate unnecessary words.

In subsection (d), the words "reported to or otherwise" are omitted as surplus. The words "or such officer or
employee" are omitted for consistency with subsection (a) of this section. The words "related to a confidential
matter referred to" are substituted for "contains or relates to a trade secret or other matter referred to" to
eliminate unnecessary words. The words "a committee of Congress authorized to have the information" are
substituted for "the duly authorized committees of the Congress" for clarity.

§32308. General prohibitions, civil penalty, and enforcement
(a) .—A person may not—PROHIBITIONS

(1) fail to provide the Secretary of Transportation with information requested by the Secretary
in carrying out this chapter; or

(2) fail to comply with applicable regulations prescribed by the Secretary in carrying out this
chapter.

(b) .—(1) A person that violates subsection (a) of this section is liable to theCIVIL PENALTY
United States Government for a civil penalty of not more than $1,000 for each violation. Each failure
to provide information or comply with a regulation in violation of subsection (a) is a separate
violation. The maximum penalty under this subsection for a related series of violations is $400,000.



(2) The Secretary may compromise the amount of a civil penalty imposed under this section.
(3) In determining the amount of a penalty or compromise, the appropriateness of the penalty or

compromise to the size of the business of the person charged and the gravity of the violation shall be
considered.

(4) The Government may deduct the amount of a civil penalty imposed or compromised under this
section from amounts it owes the person liable for the penalty.

(c)  32304A.—Any person who fails to comply with the national tire fuel efficiencySECTION
information program under section 32304A is liable to the United States Government for a civil
penalty of not more than $50,000 for each violation.

(d) .—(1) The Attorney General may bring a civil action in aCIVIL ACTIONS TO ENFORCE
United States district court to enjoin a violation of subsection (a) of this section.

(2) When practicable, the Secretary shall—
(A) notify a person against whom an action under this subsection is planned;
(B) give the person an opportunity to present that person's views; and
(C) give the person a reasonable opportunity to comply.

(3) The failure of the Secretary to comply with paragraph (2) of this subsection does not prevent a
court from granting appropriate relief.

(e) .—A civil action under this section may be brought in the judicialVENUE AND SERVICE
district in which the violation occurred or the defendant is found, resides, or does business. Process
in the action may be served in any other judicial district in which the defendant resides or is found. A
subpena for a witness in the action may be served in any judicial district.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1041; Pub. L. 110–140, title I, §111(b), Dec. 19,
2007, 121 Stat. 1507.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

32308(a) 15:1946. Oct. 20, 1972, Pub. L. 92–513,
§§206–208, 86 Stat. 959.

32308(b)(1) 15:1948(a).
32308(b)

(2)–(4)
15:1948(b).

32308(c) 15:1947 (1st–3d sentences).
32308(d) 15:1947 (last sentence).
  15:1948(c).

In subsection (a)(1), the words "data or" are omitted as surplus.
In subsection (b)(1), the words "Each failure to provide information or comply with a regulation" are

substituted for "with respect to each failure or refusal to comply with a requirement thereunder" for clarity.
In subsection (c), the words "The Attorney General may bring a civil action" are substituted for "Upon

petition by the Attorney General on behalf of the United States" for consistency with rule 2 of the Federal
Rules of Civil Procedure (28 App. U.S.C.) and to eliminate unnecessary words. The words "for cause shown"
are omitted as surplus. The words "and subject to the provisions of rule 65(a) and (b) of the Federal Rules of
Civil Procedure" are omitted as surplus because the rules apply in the absence of an exception from them.

Subsection (d) is substituted for 15:1947 (last sentence) and 1948(c) for clarity and consistency in this part
by restating 15:1917(c)(3) and (4).

AMENDMENTS
2007—Subsecs. (c) to (e). Pub. L. 110–140 added subsec. (c) and redesignated former subsecs. (c) and (d)

as (d) and (e), respectively.

EFFECTIVE DATE OF 2007 AMENDMENT
Amendment by Pub. L. 110–140 effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of



Repealed.][32510.
Information and assistance from other departments, agencies, and instrumentalities.32509.
Civil actions by owners of passenger motor vehicles.32508.
Penalties and enforcement.32507.
Prohibited acts.32506.
Information and compliance requirements.32505.
Certificates of compliance.32504.
Judicial review of bumper standards.32503.
Bumper standards.32502.
Purpose.32501.

Sec.

Pub. L. 110–140, set out as an Effective Date note under section 1824 of Title 2, The Congress.

§32309. Civil penalty for labeling violations
(a) .—The definitions in section 32304 of this title apply to this section.DEFINITIONS
(b) .—A manufacturer of a passenger motor vehicle distributed in commerce for salePENALTIES

in the United States that willfully fails to attach the label required under section 32304 of this title to
a new passenger motor vehicle that the manufacturer manufactures or imports, or a dealer that fails
to maintain that label as required under section 32304, is liable to the United States Government for
a civil penalty of not more than $1,000 for each violation. Each failure to attach or maintain that
label for each vehicle is a separate violation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1042; Pub. L. 103–429, §6(31), Oct. 31, 1994, 108
Stat. 4380.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32309(a) (no source).
32309(b) 15:1950(e). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.

947, §210(e); added Oct. 6, 1992,
Pub. L. 102–388, §355, 106 Stat.
1557.

Subsection (a) is added to ensure that the definitions in 15:1950(f), restated in section 32304 of the revised
title, apply to the source provision restated in this section.

In subsection (b), the words "Each failure to attach or maintain that label" are substituted for "Such failure"
for clarity.

PUB. L. 103–429
This amends the catchline for 49:32309 to correct an error in the codification enacted by section 1 of the

Act of July 5, 1994 (Public Law 103–272, 108 Stat. 1042).

AMENDMENTS
1994—Pub. L. 103–429 substituted "Civil" for "Criminal" in section catchline.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

CHAPTER 325—BUMPER STANDARDS
        



Relationship to other motor vehicle standards.32511.
AMENDMENTS

1998—Pub. L. 105–362, title XV, §1501(e)(2), Nov. 10, 1998, 112 Stat. 3295, struck out item 32510
"Annual report".

§32501. Purpose
The purpose of this chapter is to reduce economic loss resulting from damage to passenger motor

vehicles involved in motor vehicle accidents by providing for the maintenance and enforcement of
bumper standards.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1042.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32501 15:1911. Oct. 20, 1972, Pub. L. 92–513, §101,
86 Stat. 948.

The words "The Congress finds that it is necessary" are omitted as surplus. The word "maintenance" is
substituted for "promulgation" for clarity.

§32502. Bumper standards
(a) .—The Secretary of TransportationGENERAL REQUIREMENTS AND NONAPPLICATION

shall prescribe by regulation bumper standards for passenger motor vehicles and may prescribe by
regulation bumper standards for passenger motor vehicle equipment manufactured in, or imported
into, the United States. A standard does not apply to a passenger motor vehicle or passenger motor
vehicle equipment—

(1) intended only for export;
(2) labeled for export on the vehicle or equipment and the outside of any container of the

vehicle or equipment; and
(3) exported.

(b) .—A standard under this section—LIMITATIONS
(1) may not conflict with a motor vehicle safety standard prescribed under chapter 301 of this

title;
(2) may not specify a dollar amount for the cost of repairing damage to a passenger motor

vehicle; and
(3) to the greatest practicable extent, may not preclude the attachment of a detachable hitch.

(c) .—For good cause, the Secretary may exempt from all or any part of aEXEMPTIONS
standard—

(1) a multipurpose passenger vehicle;
(2) a make, model, or class of a passenger motor vehicle manufactured for a special use, if the

standard would interfere unreasonably with the special use of the vehicle; or
(3) a passenger motor vehicle for which an application for an exemption under section

30013(b)   of this title has been filed in accordance with the requirements of that section.1

(d) .—When prescribing a standard under thisCOST REDUCTION AND CONSIDERATIONS
section, the Secretary shall design the standard to obtain the maximum feasible reduction of costs to
the public, considering—

(1) the costs and benefits of carrying out the standard;



(2) the effect of the standard on insurance costs and legal fees and costs;
(3) savings in consumer time and inconvenience; and
(4) health and safety, including emission standards.

(e) .—Section 553 of title 5 applies to a standard prescribed under this section.PROCEDURES
However, the Secretary shall give an interested person an opportunity to make oral and written
presentations of information, views, and arguments. A transcript of each oral presentation shall be
kept. Under conditions prescribed by the Secretary, the Secretary may conduct a hearing to resolve
an issue of fact material to a standard.

(f) .—The Secretary shall prescribe an effective date for a standard under thisEFFECTIVE DATE
section. That date may not be earlier than the date the standard is prescribed nor later than 18 months
after the date the standard is prescribed. However, the Secretary may prescribe a later date when the
Secretary submits to Congress and publishes the reasons for the later date. A standard only applies to
a passenger motor vehicle or passenger motor vehicle equipment manufactured on or after the
effective date.

(g) .—The Secretary shall conduct research necessary to carry out this chapter.RESEARCH

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1042; Pub. L. 105–277, div. A, §101(g) [title III,
§351(b)(1)], Oct. 21, 1998, 112 Stat. 2681–439, 2681–476.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32502(a) 15:1912(a). Oct. 20, 1972, Pub. L. 92–513, §§102,
104(d), 86 Stat. 949.

32502(b)(1) 15:1912(b)(2).
32502(b)(2) 15:1901(6) (words after

semicolon).
Oct. 20, 1972, Pub. L. 92–513, §2(6)

(words after semicolon), 86 Stat.
948; Dec. 22, 1975, Pub. L. 94–163,
§301, 89 Stat. 901; Oct. 10, 1980,
Pub. L. 96–425, §8(a)(2), 94 Stat.
1828; Oct. 25, 1984, Pub. L. 98–547,
§101(b), 98 Stat. 2767.

32502(b)(3) 15:1912(c)(2).
32502(c) 15:1912(c)(1).
32502(d) 15:1912(b)(1).
32502(e) 15:1912(e).
32502(f) 15:1912(d).
32502(g) 15:1914(d).

In subsection (a), before clause (1), the words "Subject to subsections (b) through (e) of this section" are
omitted as surplus. The words "shall prescribe by regulation" are substituted for "by rule . . . shall promulgate"
for clarity. The words "may prescribe by regulation" are substituted for "by rule . . . may promulgate" for
consistency.

In subsection (c), before clause (1), the words "In promulgating any bumper standard under this subchapter"
are omitted as surplus. The words "from any part of a standard" are substituted for "partially or completely"
for clarity and consistency.

In subsection (d), before clause (1), the words "to the public" are substituted for "to the public and to the
consumer" because they are inclusive. In clause (2), the word "prospective" is omitted as surplus.

In subsection (e), the words "Section 553 of title 5 applies to a standard prescribed under this section" are
substituted for "All rules establishing, amending, or revoking a bumper standard under this subchapter shall be
issued pursuant to section 553 of title 5", the words "opportunity to make oral and written presentations of
information, views, and arguments" are substituted for "opportunity for oral presentation of data, views, or
arguments, and the opportunity to make written submissions", the words "Under conditions prescribed by the



Secretary" are substituted for "in accordance with such conditions or limitations as he may make applicable
thereto", and the words "material to a standard" are substituted for "material to the establishing, amending, or
revoking of a bumper standard", to eliminate unnecessary words.

In subsection (f), the words "However, the Secretary may prescribe a later date when the Secretary submits"
are substituted for "unless the Secretary presents" for clarity. The word "reasons" is substituted for "a detailed
explanation of the reasons" to eliminate unnecessary words.

AMENDMENTS
1998—Subsec. (c). Pub. L. 105–277, §101(g) [title III, §351(b)(1)(A)], substituted "all or any part of a

standard" for "any part of a standard" in introductory provisions.
Subsec. (c)(3). Pub. L. 105–277, §101(g) [title III, §351(b)(1)(B)–(D)], added par. (3).

 So in original. Probably should be section "30113(b)".1

§32503. Judicial review of bumper standards
(a) .—A person that may be adversely affected by a standard prescribedFILING AND VENUE

under section 32502 of this title may apply for review of the standard by filing a petition for review
in the United States Court of Appeals for the District of Columbia Circuit or in the court of appeals
of the United States for the circuit in which the person resides or has its principal place of business.
The petition must be filed not later than 59 days after the standard is prescribed.

(b) .—The clerk of the court shall send immediately a copy of theNOTIFYING SECRETARY
petition to the Secretary of Transportation. The Secretary shall file with the court a record of the
proceeding in which the standard was prescribed.

(c) .—(1) On request of the petitioner, the court may order theADDITIONAL PROCEEDINGS
Secretary to receive additional evidence and evidence in rebuttal if the court is satisfied the
additional evidence is material and there were reasonable grounds for not presenting the evidence in
the proceeding before the Secretary.

(2) The Secretary may modify findings of fact or make new findings because of the additional
evidence presented. The Secretary shall file a modified or new finding, a recommendation to modify
or set aside a standard, and the additional evidence with the court.

(d) .—A judgment of a courtSUPREME COURT REVIEW AND ADDITIONAL REMEDIES
under this section may be reviewed only by the Supreme Court under section 1254 of title 28. A
remedy under this section is in addition to any other remedies provided by law.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1043.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32503(a) 15:1913(a) (1st sentence), (c). Oct. 20, 1972, Pub. L. 92–513, §103,
86 Stat. 950.

32503(b) 15:1913(a) (2d, last sentences).
32503(c) 15:1913(b).
32503(d) 15:1913(d), (e).

In subsection (a), the words "may apply for" are added for clarity. The text of 15:1913(c) is omitted because
5:ch. 7 applies unless otherwise stated.

In subsection (b), the words "or his delegate" and "thereupon" are omitted as surplus. The words "in which
the standard was prescribed" are substituted for "on which the Secretary based his rule, as provided in section
2112 of title 28" to eliminate unnecessary words.

In subsection (c)(1), the words "On request of the petitioner" are substituted for "If the petitioner applies to
the court for leave to adduce" to eliminate unnecessary words. The words "the Secretary to receive" are
substituted for "to be taken before the Secretary, and to be adduced in a hearing" for clarity. The words "in



such manner and upon such terms and conditions as the court may deem proper" are omitted as surplus.
In subsection (c)(2), the words "with the court" are substituted for "with the return of" for clarity.
In subsection (d), the words "affirming or setting aside, in whole or in part, any such rule of the Secretary"

are omitted as surplus. The words "may be reviewed only" are substituted for "shall be final, subject to
review" for clarity. The words "and not in lieu of" are omitted as surplus.

§32504. Certificates of compliance
Under regulations prescribed by the Secretary of Transportation, a manufacturer or distributor of a

passenger motor vehicle or passenger motor vehicle equipment subject to a standard prescribed
under section 32502 of this title shall give the distributor or dealer at the time of delivery a certificate
that the vehicle or equipment complies with the standard.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1044.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32504 15:1915(c). Oct. 20, 1972, Pub. L. 92–513, §105(c),
86 Stat. 952.

The words "Under regulations prescribed by the Secretary of Transportation" are substituted for
15:1915(c)(1) (last sentence) to eliminate unnecessary words. The text of 15:1915(c)(2) is omitted as surplus
because this section only applies to a vehicle or equipment subject to a standard prescribed under section
32502 of the revised title, and a standard prescribed under that section does not apply to a vehicle or
equipment intended only for export, labeled for export, and exported.

§32505. Information and compliance requirements
(a) .—(1) To enable the Secretary of Transportation to decide whether aGENERAL AUTHORITY

manufacturer of passenger motor vehicles or passenger motor vehicle equipment is complying with
this chapter and standards prescribed under this chapter, the Secretary may require the manufacturer
to—

(A) keep records;
(B) make reports;
(C) provide items and information, including vehicles and equipment for testing at a negotiated

price not more than the manufacturer's cost; and
(D) allow an officer or employee designated by the Secretary to inspect vehicles and relevant

records of the manufacturer.

(2) To enforce this chapter, an officer or employee designated by the Secretary, on presenting
appropriate credentials and a written notice to the owner, operator, or agent in charge, may inspect a
facility in which passenger motor vehicles or passenger motor vehicle equipment is manufactured,
held for introduction in interstate commerce, or held for sale after introduction in interstate
commerce. An inspection shall be conducted at a reasonable time, in a reasonable way, and with
reasonable promptness.

(b) .—(1) In carrying outPOWERS OF SECRETARY AND CIVIL ACTIONS TO ENFORCE
this chapter, the Secretary may—

(A) inspect and copy records of any person at reasonable times;
(B) order a person to file written reports or answers to specific questions, including reports or

answers under oath; and
(C) conduct hearings, administer oaths, take testimony, and require (by subpena or otherwise)

the appearance and testimony of witnesses and the production of records the Secretary considers
advisable.



(2) A witness summoned under this subsection is entitled to the same fee and mileage the witness
would have been paid in a court of the United States.

(3) A civil action to enforce a subpena or order of the Secretary under this subsection may be
brought in the United States district court for any judicial district in which the proceeding by the
Secretary is conducted. The court may punish a failure to obey an order of the court to comply with
the subpena or order of the Secretary as a contempt of court.

(c) .—(1) Information obtained by the Secretary underCONFIDENTIALITY OF INFORMATION
this chapter related to a confidential matter referred to in section 1905 of title 18 may be disclosed
only—

(A) to another officer or employee of the United States Government for use in carrying out this
chapter; or

(B) in a proceeding under this chapter.

(2) This subsection does not authorize information to be withheld from a committee of Congress
authorized to have the information.

(3) Subject to paragraph (1) of this subsection, the Secretary, on request, shall make available to
the public at cost information the Secretary submits or receives in carrying out this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1044; Pub. L. 103–429, §6(32), Oct. 31, 1994, 108
Stat. 4380.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

32505(a)(1) 15:1915(a). Oct. 20, 1972, Pub. L. 92–513,
§§104(a), (b), 105(a), (b), 109, 86
Stat. 950, 951, 952, 955.

32505(a)(2) 15:1915(b).
32505(b)(1) 15:1914(a)(1)–(3).
32505(b)(2) 15:1914(a)(5).
32505(b)(3) 15:1914(a)(4).
32505(c)(1), (2) 15:1914(b).
32505(c)(3) 15:1919.

In subsection (a)(1), before clause (A), the words "To enable the Secretary of Transportation to decide
whether . . . is complying" are substituted for "to enable him to determine whether such manufacturer has
acted or is acting in compliance" and "determining whether such manufacturer has acted or is acting in
compliance" to eliminate unnecessary words. The word "reasonably" is omitted as surplus. In clause (A), the
word "keep" is substituted for "establish and maintain" for consistency in the revised title and to eliminate
unnecessary words. In clause (C), the text of 15:1915(a) (2d sentence) is omitted as surplus because of
49:322(a). In clause (D), the words "upon request" and "duly" are omitted as surplus.

In subsection (a)(2), the word "enter" is omitted as being as included in "inspect". The word "facility" is
substituted for "factory, warehouse, or establishment" to eliminate unnecessary words. The words "shall be
commenced and completed" are omitted as surplus.

In subsection (b)(1), before clause (A), the words "In carrying out this chapter" are substituted for "For the
purpose of carrying out the provisions of this subchapter", "In order to carry out the provisions of this
subchapter", "relevant to any function of the Secretary under this subchapter", and "relating to any function of
the Secretary under this subchapter" for consistency. In clause (A), the words "inspect and copy" are
substituted for "have access to, and for the purposes of examination the right to copy" to eliminate
unnecessary words. The word "records" is substituted for "documentary evidence" for consistency. In clause
(B), the word "order" is substituted for "require, by general or special orders" to eliminate unnecessary words.



The words "in such form as the Secretary may prescribe" and "shall be filed with the Secretary within such
reasonable period as the Secretary may prescribe" are omitted as surplus because of 49:322(a). In clause (C),
the words "sit and act at such times and places" are omitted as being included in "conduct hearings".

In subsection (b)(3), the words "A civil action to enforce a subpena or order of the Secretary under this
subsection may be brought in the United States district court for the judicial district in which the proceeding
by the Secretary was conducted" are substituted for 15:1914(a)(4) (words before semicolon) for consistency in
the revised title and to eliminate unnecessary words.

In subsection (c)(1), before clause (A), the words "reported to or otherwise" are omitted as surplus. The
words "or his representative" are omitted for consistency with subsection (b) of this section. The words
"related to a confidential matter referred to" are substituted for "contains or relates to a trade secret or other
matter referred to" to eliminate unnecessary words. The words "shall be considered confidential for the
purpose of that section" are omitted as surplus. In clause (A), the words "of the United States Government" are
added for clarity. In clause (B) the words "when relevant" are omitted as surplus.

In subsection (c)(2), the words "a committee of Congress authorized to have the information" are
substituted for "the duly authorized committees of the Congress" for clarity.

In subsection (c)(3), the words "copies of any communications, documents, reports, or other" are omitted as
surplus.

PUB. L. 103–429
This amends 49:32505(b)(3) to clarify the restatement of 15:1914(a)(4) by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 1044).

AMENDMENTS
1994—Subsec. (b)(3). Pub. L. 103–429 substituted "any judicial district in which the proceeding by the

Secretary is conducted" for "the judicial district in which the proceeding by the Secretary was conducted".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§32506. Prohibited acts
(a) .—Except as provided in this section and section 32502 of this title, a person mayGENERAL

not—
(1) manufacture for sale, sell, offer for sale, introduce or deliver for introduction in interstate

commerce, or import into the United States, a passenger motor vehicle or passenger motor vehicle
equipment manufactured on or after the date an applicable standard under section 32502 of this
title takes effect, unless it conforms to the standard;

(2) fail to comply with an applicable regulation prescribed by the Secretary of Transportation
under this chapter;

(3) fail to keep records, refuse access to or copying of records, fail to make reports or provide
items or information, or fail or refuse to allow entry or inspection, as required by this chapter or a
regulation prescribed under this chapter; or

(4) fail to provide the certificate required by section 32504 of this title, or provide a certificate
that the person knows, or in the exercise of reasonable care has reason to know, is false or
misleading in a material respect.

(b) .—Subsection (a)(1) of this section does not apply to—NONAPPLICATION
(1) the sale, offer for sale, or introduction or delivery for introduction in interstate commerce of

a passenger motor vehicle or passenger motor vehicle equipment after the first purchase of the
vehicle or equipment in good faith other than for resale (but this clause does not prohibit a
standard from requiring that a vehicle or equipment be manufactured to comply with the standard
over a specified period of operation or use); or

(2) a person—
(A) establishing that the person had no reason to know, by exercising reasonable care, that

the vehicle or equipment does not comply with the standard; or



(B) holding, without knowing about a noncompliance and before that first purchase, a
certificate issued under section 32504 of this title stating that the vehicle or equipment complies
with the standard.

(c) .—(1) The Secretaries ofIMPORTING NONCOMPLYING VEHICLES AND EQUIPMENT
Transportation and the Treasury may prescribe joint regulations authorizing a passenger motor
vehicle or passenger motor vehicle equipment not complying with a standard prescribed under
section 32502 of this title to be imported into the United States subject to conditions (including
providing a bond) the Secretaries consider appropriate to ensure that the vehicle or equipment will—

(A) comply, after importation, with the standards prescribed under section 32502 of this title;
(B) be exported; or
(C) be abandoned to the United States Government.

(2) The Secretaries may prescribe joint regulations that allow a passenger motor vehicle or
passenger motor vehicle equipment to be imported into the United States after the first purchase in
good faith other than for resale.

(d) .—Compliance with a standard under this chapter doesLIABILITY UNDER OTHER LAW
not exempt a person from liability provided by law.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1045; Pub. L. 105–277, div. A, §101(g) [title III,
§351(b)(2)], Oct. 21, 1998, 112 Stat. 2681–439, 2681–476.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

32506(a) 15:1916(a). Oct. 20, 1972, Pub. L. 92–513, §106,
86 Stat. 952.

32506(b) 15:1916(b)(1), (2).
32506(c) 15:1916(b)(3), (4).
32506(d) 15:1916(c).

In subsection (a)(4), the words "required by such subsection to the effect that a passenger motor vehicle or
passenger motor vehicle equipment conforms to all applicable bumper standards" are omitted as surplus.

In subsection (c)(1), before clause (A), the word "conditions" is substituted for "such terms and conditions"
to eliminate unnecessary words. In clause (A), the words "comply, after importation" are substituted for
"brought into conformity" for clarity and consistency.

AMENDMENTS
1998—Subsec. (a). Pub. L. 105–277 inserted "and section 32502 of this title" after "Except as provided in

this section" in introductory provisions.

§32507. Penalties and enforcement
(a) .—(1) A person that violates section 32506(a) of this title is liable to theCIVIL PENALTY

United States Government for a civil penalty of not more than $1,000 for each violation. A separate
violation occurs for each passenger motor vehicle or item of passenger motor vehicle equipment
involved in a violation of section 32506(a)(1) or (4) of this title—

(A) that does not comply with a standard prescribed under section 32502 of this title; or
(B) for which a certificate is not provided, or for which a false or misleading certificate is

provided, under section 32504 of this title.

(2) The maximum civil penalty under this subsection for a related series of violations is $800,000.
(3) The Secretary of Transportation imposes a civil penalty under this subsection. The Attorney

General or the Secretary, with the concurrence of the Attorney General, shall bring a civil action in a



United States district court to collect the penalty.
(b) .—A person knowingly and willfully violating section 32506(a)(1) ofCRIMINAL PENALTY

this title after receiving a notice of noncompliance from the Secretary shall be fined under title 18,
imprisoned for not more than one year, or both. If the person is a corporation, the penalties of this
subsection also apply to a director, officer, or individual agent of the corporation who, with
knowledge of the Secretary's notice, knowingly and willfully authorizes, orders, or performs an act
that is any part of the violation.

(c) .—(1) The Secretary or the Attorney General may bring aCIVIL ACTIONS TO ENFORCE
civil action in a United States district court to enjoin a violation of this chapter or the sale, offer for
sale, introduction or delivery for introduction in interstate commerce, or importation into the United
States, of a passenger motor vehicle or passenger motor vehicle equipment that is found, before the
first purchase in good faith other than for resale, not to comply with a standard prescribed under
section 32502 of this title.

(2) When practicable, the Secretary shall—
(A) notify a person against whom an action under this subsection is planned;
(B) give the person an opportunity to present that person's views; and
(C) except for a knowing and willful violation, give the person a reasonable opportunity to

comply.

(3) The failure of the Secretary to comply with paragraph (2) of this subsection does not prevent a
court from granting appropriate relief.

(d) .—In a trial for criminal contempt for violating an injunction orJURY TRIAL DEMAND
restraining order issued under subsection (c) of this section, the violation of which is also a violation
of this chapter, the defendant may demand a jury trial. The defendant shall be tried as provided in
rule 42(b) of the Federal Rules of Criminal Procedure (18 App. U.S.C.).

(e) .—A civil action under subsection (a) or (c) of this section may be brought in theVENUE
judicial district in which the violation occurred or the defendant is found, resides, or does business.
Process in the action may be served in any other judicial district in which the defendant resides or is
found. A subpena for a witness in the action may be served in any judicial district.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1046.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32507(a) 15:1917(a). Oct. 20, 1972, Pub. L. 92–513, § 107,
86 Stat. 953.

32507(b) 15:1917(b).
32507(c) 15:1917(c)(1).
32507(d) 15:1917(c)(2).
32507(e) 15:1917(c)(3), (4).

In subsection (a)(3), the words "by any of the Secretary's attorneys designated by the Secretary for such
purpose" are omitted as surplus.

In subsection (b), the words "fined under title 18" are substituted for "fined not more than $50,000" for
consistency with title 18. The words "If the person is a corporation, the penalties of this subsection also apply"
are substituted for "If a corporation violates section 1916(a)(1) of this title after having received notice of
noncompliance from the Secretary . . . shall be subject to penalties under this section in addition to the
corporation", the word "act" is substituted for "acts or practices", and the words "any part of the violation" are
substituted for "in whole or in part such violation", to eliminate unnecessary words.

In subsection (c)(1), the words "may bring a civil action" are substituted for "Upon petition . . . on behalf of
the United States . . . have jurisdiction" for consistency with rule 2 of the Federal Rules of Civil Procedure (28



App. U.S.C.) and to eliminate unnecessary words. The words "for cause shown and subject to the provisions
of rule 65(a) and (b) of the Federal Rules of Civil Procedure" are omitted as surplus because the rules apply in
the absence of an exemption from them. The word "enjoin" is substituted for "restrain" for consistency.

In subsection (d), the words "the defendant may demand a jury trial" are substituted for "trial shall be by the
court, or, upon demand of the accused, by a jury" to eliminate unnecessary words and for consistency in the
revised title.

In subsection (e), the words "any act or transaction constituting" are omitted as surplus. The word "resides"
is substituted for "is an inhabitant" for consistency and to eliminate unnecessary words.

§32508. Civil actions by owners of passenger motor vehicles
When an owner of a passenger motor vehicle sustains damages as a result of a motor vehicle

accident because the vehicle did not comply with a standard prescribed under section 32502 of this
title, the owner may bring a civil action against the manufacturer to recover the damages. The action
may be brought in the United States District Court for the District of Columbia or in the United
States district court for the judicial district in which the owner resides. The action must be brought
not later than 3 years after the date of the accident. The court shall award costs and a reasonable
attorney's fee to the owner when a judgment is entered for the owner.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1047.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32508 15:1918. Oct. 20, 1972, Pub. L. 92–513, §108,
86 Stat. 955.

The words "applicable Federal" are omitted as surplus. The words "when a judgment is entered for the
owner" are substituted for "in the case of any such successful action to recover that amount" to eliminate
unnecessary words.

§32509. Information and assistance from other departments, agencies, and
instrumentalities

(a) .—The Secretary of Transportation may request informationGENERAL AUTHORITY
necessary to carry out this chapter from a department, agency, or instrumentality of the United States
Government. The head of the department, agency, or instrumentality shall provide the information.

(b) .—The head of a department, agency, or instrumentality mayDETAILING PERSONNEL
detail, on a reimbursable basis, personnel to assist the Secretary in carrying out this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1047.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32509 15:1914(c). Oct. 20, 1972, Pub. L. 92–513, §104(c),
86 Stat. 951.

In subsection (a), the words "he deems" and "his functions under" are omitted as surplus. The words "head
of the" are added for consistency in the revised title and with other titles of the United States Code. The words
"cooperate with the Secretary and" and "to the Department of Transportation upon request made by the
Secretary" are omitted as surplus.



Definitions.32702.
Findings and purposes.32701.

Sec.

[§32510. Repealed. Pub. L. 105–362, title XV, §1501(e)(1), Nov. 10, 1998, 112
Stat. 3294]

Section, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1047, related to annual report by Secretary of
Transportation to Congress and the President concerning bumper standards.

§32511. Relationship to other motor vehicle standards
(a) .—Except as provided in this section, a State or a political subdivision of aPREEMPTION

State may prescribe or enforce a bumper standard for a passenger motor vehicle or passenger motor
vehicle equipment only if the standard is identical to a standard prescribed under section 32502 of
this title.

(b) .—This chapter and chapter 301 of this title do not affect the authority of aENFORCEMENT
State to enforce a bumper standard about an aspect of performance of a passenger motor vehicle or
passenger motor vehicle equipment not covered by a standard prescribed under section 32502 of this
title if the State bumper standard—

(1) does not conflict with a standard prescribed under chapter 301 of this title; and
(2) was in effect or prescribed by the State on October 20, 1972.

(c) .—The United StatesADDITIONAL AND HIGHER STANDARDS OF PERFORMANCE
Government, a State, or a political subdivision of a State may prescribe a bumper standard for a
passenger motor vehicle or passenger motor vehicle equipment obtained for its own use that imposes
additional or higher standards of performance than a standard prescribed under section 32502 of this
title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1047.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

32511(a) 15:1920(a). Oct. 20, 1972, Pub. L. 92–513, §110,
86 Stat. 955.

32511(b) 15:1920(b)(1).
32511(c) 15:1920(b)(2).

In subsection (a), the words "may prescribe or enforce . . . only if the standard is identical" are substituted
for "no . . . shall have any authority to establish or enforce with respect to . . . which is not identical" to
eliminate unnecessary words. The words "a standard prescribed under section 32502 of this title" are
substituted for "Federal bumper standard" for clarity.

In subsection (b), before clause (1), the words "to continue" are omitted as surplus. The words "a bumper
standard about an aspect of performance . . . not covered by a standard prescribed under section 32502 of this
title" are substituted for "Until a Federal bumper standard takes effect with respect to an aspect of
performance" and "any bumper standard which is applicable to the same aspect of performance of such
vehicle or item of equipment" to eliminate unnecessary words. The words "if the State bumper standard" are
added for clarity.

In subsection (c), the words "that imposes additional or higher standards of performance than" are
substituted for "which is not identical to . . . if such requirement imposes an additional or higher standard of
performance" for clarity and to eliminate unnecessary words.

CHAPTER 327—ODOMETERS
        



Relationship to State law.32711.
Civil actions by private persons.32710.
Penalties and enforcement.32709.
Confidentiality of information.32708.
Administrative warrants.32707.
Inspections, investigations, and records.32706.
Disclosure requirements on transfer of motor vehicles.32705.
Service, repair, and replacement.32704.
Preventing tampering.32703.

§32701. Findings and purposes
(a) .—Congress finds that—FINDINGS

(1) buyers of motor vehicles rely heavily on the odometer reading as an index of the condition
and value of a vehicle;

(2) buyers are entitled to rely on the odometer reading as an accurate indication of the mileage
of the vehicle;

(3) an accurate indication of the mileage assists a buyer in deciding on the safety and reliability
of the vehicle; and

(4) motor vehicles move in, or affect, interstate and foreign commerce.

(b) .—The purposes of this chapter are—PURPOSES
(1) to prohibit tampering with motor vehicle odometers; and
(2) to provide safeguards to protect purchasers in the sale of motor vehicles with altered or reset

odometers.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1048.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

32701(a) 15:1981 (1st sentence). Oct. 20, 1972, Pub. L. 92–513, §401,
86 Stat. 961.

32701(b) 15:1981 (last sentence).

§32702. Definitions
In this chapter—

(1) "auction company" means a person taking possession of a motor vehicle owned by another
to sell at an auction.

(2) "dealer" means a person that sold at least 5 motor vehicles during the prior 12 months to
buyers that in good faith bought the vehicles other than for resale.

(3) "distributor" means a person that sold at least 5 motor vehicles during the prior 12 months
for resale.

(4) "leased motor vehicle" means a motor vehicle leased to a person for at least 4 months by a
lessor that leased at least 5 vehicles during the prior 12 months.

(5) "odometer" means an instrument or system of components for measuring and recording the
distance a motor vehicle is driven, but does not include an auxiliary instrument or system of
components designed to be reset by the operator of the vehicle to record mileage of a trip.

(6) "repair" and "replace" mean to restore to a sound working condition by replacing any part of
an odometer or by correcting any inoperative part of an odometer.

(7) "title" means the certificate of title or other document issued by the State indicating
ownership.



(8) "transfer" means to change ownership by sale, gift, or any other means.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1048; Pub. L. 104–287, §5(61), Oct. 11, 1996, 110
Stat. 3394; Pub. L. 112–141, div. C, title I, §31205(a), July 6, 2012, 126 Stat. 760.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32702(1) 15:1982(8). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §402(6)–(8); added Oct. 28,
1986, Pub. L. 99–579, §2(b), 100
Stat. 3310.

32702(2) 15:1982(1). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §402(1), (2); added July 14,
1976, Pub. L. 94–364, §401(2), 90
Stat. 983.

32702(3) 15:1982(2).
32702(4) 15:1982(7).
32702(5) 15:1982(3). Oct. 20, 1972, Pub. L. 92–513,

§402(3)–(5), 86 Stat. 961; July 14,
1976, Pub. L. 94–364, §401(1), 90
Stat. 983.

32702(6) 15:1982(4).
32702(7) 15:1982(6).
32702(8) 15:1982(5).

In clause (1), the words "(whether through consignment or bailment or through any other arrangement)" and
"such motor vehicle" are omitted as surplus.

In clause (4), the words "a term of" are omitted as surplus.
In clause (5), the words "the distance a motor vehicle is driven" are substituted for "the actual distance a

motor vehicle travels while in operation" for clarity and to eliminate unnecessary words.

PUB. L. 104–287
This amends 49:32702(8) and 32705 to clarify the restatement of 15:1982(5) and 1988 by section 1 of the

Act of July 5, 1994 (Public Law 103–272, 108 Stat. 1049).

AMENDMENTS
2012—Par. (5). Pub. L. 112–141, which directed insertion of "or system of components" after "instrument",

was executed by making the insertion after "instrument" both places it appeared.
1996—Par. (8). Pub. L. 104–287 inserted "any" after "or".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.

§32703. Preventing tampering
A person may not—

(1) advertise for sale, sell, use, install, or have installed, a device that makes an odometer of a
motor vehicle register a mileage different from the mileage the vehicle was driven, as registered



by the odometer within the designed tolerance of the manufacturer of the odometer;
(2) disconnect, reset, alter, or have disconnected, reset, or altered, an odometer of a motor

vehicle intending to change the mileage registered by the odometer;
(3) with intent to defraud, operate a motor vehicle on a street, road, or highway if the person

knows that the odometer of the vehicle is disconnected or not operating; or
(4) conspire to violate this section or section 32704 or 32705 of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1049; Pub. L. 103–429, §6(33), Oct. 31, 1994, 108
Stat. 4380.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32703(1) 15:1983. Oct. 20, 1972, Pub. L. 92–513, §403,
86 Stat. 962; July 14, 1976, Pub. L.
94–364, §402, 90 Stat. 983.

32703(2) 15:1984. Oct. 20, 1972, Pub. L. 92–513, §§404,
405, 86 Stat. 962; restated July 14,
1976, Pub. L. 94–364, §§403, 404,
90 Stat. 983.

32703(3) 15:1985.
32703(4) 15:1986. Oct. 20, 1972, Pub. L. 92–513, §406,

86 Stat. 962.

In clause (1), the words "the mileage the vehicle was driven, as registered by the odometer within the
designed tolerance of the manufacturer of the odometer" are substituted for "the true mileage driven. For
purposes of this section, the true mileage driven is that mileage driven by the vehicle as registered by the
odometer within the manufacturer's designed tolerance" to eliminate unnecessary words.

In clause (3), the words "public" and "road" are added for consistency in this subtitle.

PUB. L. 103–429
This amends 49:32703(3) to correct an error in the codification enacted by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 1049).

AMENDMENTS
1994—Par. (3). Pub. L. 103–429 struck out "public" before "street".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§32704. Service, repair, and replacement
(a) .—A person may service, repair, or replace an odometer of a motorADJUSTING MILEAGE

vehicle if the mileage registered by the odometer remains the same as before the service, repair, or
replacement. If the mileage cannot remain the same—

(1) the person shall adjust the odometer to read zero; and
(2) the owner of the vehicle or agent of the owner shall attach a written notice to the left door

frame of the vehicle specifying the mileage before the service, repair, or replacement and the date
of the service, repair, or replacement.

(b) .—A person may not, with intent to defraud, removeREMOVING OR ALTERING NOTICE
or alter a notice attached to a motor vehicle as required by this section.



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1049.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32704 15:1987. Oct. 20, 1972, Pub. L. 92–513, §407,
86 Stat. 962; July 14, 1976, Pub. L.
94–364, §405, 90 Stat. 983.

In subsection (b), the text of 15:1987(b)(1) is omitted as surplus.

§32705. Disclosure requirements on transfer of motor vehicles
(a)(1) .—Under regulations prescribed by the Secretary ofDISCLOSURE REQUIREMENTS

Transportation that include the way in which information is disclosed and retained under this section,
a person transferring ownership of a motor vehicle shall give the transferee the following written
disclosure:

(A) Disclosure of the cumulative mileage registered on the odometer.
(B) Disclosure that the actual mileage is unknown, if the transferor knows that the odometer

reading is different from the number of miles the vehicle has actually traveled.

(2) A person transferring ownership of a motor vehicle may not violate a regulation prescribed
under this section or give a false statement to the transferee in making the disclosure required by
such a regulation.

(3) A person acquiring a motor vehicle for resale may not accept a written disclosure under this
section unless it is complete.

(4)(A) This subsection shall apply to all transfers of motor vehicles (unless otherwise exempted by
the Secretary by regulation), except in the case of transfers of new motor vehicles from a vehicle
manufacturer jointly to a dealer and a person engaged in the business of renting or leasing vehicles
for a period of 30 days or less.

(B) For purposes of subparagraph (A), the term "new motor vehicle" means any motor vehicle
driven with no more than the limited use necessary in moving, transporting, or road testing such
vehicle prior to delivery from the vehicle manufacturer to a dealer, but in no event shall the odometer
reading of such vehicle exceed 300 miles.

(5) The Secretary may exempt such classes or categories of vehicles as the Secretary deems
appropriate from these requirements. Until such time as the Secretary amends or modifies the
regulations set forth in 49 CFR 580.6, such regulations shall have full force and effect.

(b) .—(1) A motor vehicle theMILEAGE STATEMENT REQUIREMENT FOR LICENSING
ownership of which is transferred may not be licensed for use in a State unless the transferee, in
submitting an application to a State for the title on which the license will be issued, includes with the
application the transferor's title and, if that title contains the space referred to in paragraph (3)(A)(iii)
of this subsection, a statement, signed and dated by the transferor, of the mileage disclosure required
under subsection (a) of this section. This paragraph does not apply to a transfer of ownership of a
motor vehicle that has not been licensed before the transfer.

(2)(A) Under regulations prescribed by the Secretary, if the title to a motor vehicle issued to a
transferor by a State is in the possession of a lienholder when the transferor transfers ownership of
the vehicle, the transferor may use a written power of attorney (if allowed by State law) in making
the mileage disclosure required under subsection (a) of this section. Regulations prescribed under
this paragraph—

(i) shall prescribe the form of the power of attorney;
(ii) shall provide that the form be printed by means of a secure printing process (or other secure

process);
(iii) shall provide that the State issue the form to the transferee;



(iv) shall provide that the person exercising the power of attorney retain a copy and submit the
original to the State with a copy of the title showing the restatement of the mileage;

(v) may require that the State retain the power of attorney and the copy of the title for an
appropriate period or that the State adopt alternative measures consistent with section 32701(b) of
this title, after considering the costs to the State;

(vi) shall ensure that the mileage at the time of transfer be disclosed on the power of attorney
document;

(vii) shall ensure that the mileage be restated exactly by the person exercising the power of
attorney in the space referred to in paragraph (3)(A)(iii) of this subsection;

(viii) may not require that a motor vehicle be titled in the State in which the power of attorney
was issued;

(ix) shall consider the need to facilitate normal commercial transactions in the sale or exchange
of motor vehicles; and

(x) shall provide other conditions the Secretary considers appropriate.

(B) Section 32709(a) and (b) applies to a person granting or granted a power of attorney under this
paragraph.

(3)(A) A motor vehicle the ownership of which is transferred may not be licensed for use in a
State unless the title issued by the State to the transferee—

(i) is produced by means of a secure printing process (or other secure process);
(ii) indicates the mileage disclosure required to be made under subsection (a) of this section;

and
(iii) contains a space for the transferee to disclose the mileage at the time of a future transfer

and to sign and date the disclosure.

(B) Subparagraph (A) of this paragraph does not require a State to verify, or preclude a State from
verifying, the mileage information contained in the title.

(c) .—(1) For a leased motor vehicle, the regulations prescribedLEASED MOTOR VEHICLES
under subsection (a) of this section shall require written disclosure about mileage to be made by the
lessee to the lessor when the lessor transfers ownership of that vehicle.

(2) Under those regulations, the lessor shall provide written notice to the lessee of—
(A) the lessee's mileage disclosure requirements under paragraph (1) of this subsection; and
(B) the penalties for failure to comply with those requirements.

(3) The lessor shall retain the disclosures made by a lessee under paragraph (1) of this subsection
for at least 4 years following the date the lessor transfers the leased motor vehicle.

(4) If the lessor transfers ownership of a leased motor vehicle without obtaining possession of the
vehicle, the lessor, in making the disclosure required by subsection (a) of this section, may indicate
on the title the mileage disclosed by the lessee under paragraph (1) of this subsection unless the
lessor has reason to believe that the disclosure by the lessee does not reflect the actual mileage of the
vehicle.

(d) .—TheSTATE ALTERNATE VEHICLE MILEAGE DISCLOSURE REQUIREMENTS
requirements of subsections (b) and (c)(1) of this section on the disclosure of motor vehicle mileage
when motor vehicles are transferred or leased apply in a State unless the State has in effect alternate
motor vehicle mileage disclosure requirements approved by the Secretary. The Secretary shall
approve alternate motor vehicle mileage disclosure requirements submitted by a State unless the
Secretary decides that the requirements are not consistent with the purpose of the disclosure required
by subsection (b) or (c), as the case may be.

(e) .—If a motor vehicle is sold at an auction, the auction company conductingAUCTION SALES
the auction shall maintain the following records for at least 4 years after the date of the sale:

(1) the name of the most recent owner of the motor vehicle (except the auction company) and
the name of the buyer of the motor vehicle.

(2) the vehicle identification number required under chapter 301 or 331 of this title.



(3) the odometer reading on the date the auction company took possession of the motor vehicle.

(f) .—(1) Except as provided in paragraph (2)APPLICATION AND REVISION OF STATE LAW
of this subsection, subsections (b)–(e) of this section apply to the transfer of a motor vehicle after
April 28, 1989.

(2) If a State requests, the Secretary shall assist the State in revising its laws to comply with
subsection (b) of this section. If a State requires time beyond April 28, 1989, to revise its laws to
achieve compliance, the Secretary, on request of the State, may grant additional time that the
Secretary considers reasonable by publishing a notice in the Federal Register. The notice shall
include the reasons for granting the additional time. In granting additional time, the Secretary shall
ensure that the State is making reasonable efforts to achieve compliance.

(g) ELECTRONIC DISCLOSURES.—
(1) Not later than 18 months after the date of enactment of the Motor Vehicle and Highway

Safety Improvement Act of 2012, in carrying out this section, the Secretary shall prescribe
regulations permitting any written disclosures or notices and related matters to be provided
electronically.

(2) Notwithstanding paragraph (1) and subject to paragraph (3), a State, without approval from
the Secretary under subsection (d), may allow for written disclosures or notices and related matters
to be provided electronically if—

(A) in compliance with—
(i) the requirements of subchapter 1 of chapter 96 of title 15;   or1

(ii) the requirements of a State law under section 7002(a) of title 15;   and1

(B) the disclosures or notices otherwise meet the requirements under this section, including
appropriate authentication and security measures.

(3) Paragraph (2) ceases to be effective on the date the regulations under paragraph (1) become
effective.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1049; Pub. L. 103–429, §6(34), Oct. 31, 1994, 108
Stat. 4380; Pub. L. 104–287, §5(62), Oct. 11, 1996, 110 Stat. 3394; Pub. L. 105–178, title VII,
§7105, June 9, 1998, 112 Stat. 467; Pub. L. 112–141, div. C, title I, §31205(b), July 6, 2012, 126
Stat. 761; Pub. L. 114–94, div. B, title XXIV, §24111, Dec. 4, 2015, 129 Stat. 1709.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32705(a) 15:1988(a). Oct. 20, 1972, Pub. L. 92–513, §408(a),
86 Stat. 962.

  15:1988(b) (related to false
statements).

Oct. 20, 1972, Pub. L. 92–513, §408(b)
(related to false statements), 86 Stat.
963; restated July 14, 1976, Pub. L.
94–364, §406, 90 Stat. 983.

  15:1988(c). Oct. 20, 1972, Pub. L. 92–513, §408(c),
86 Stat. 963; restated July 14, 1976,
Pub. L. 94–364, §406, 90 Stat. 984.

32705(b)(1) 15:1988(d)(1)(A), (B). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §408(d)(1)(A), (B), (2)–(g);
added Oct. 28, 1986, Pub. L. 99–579,
§2(a), 100 Stat. 3309.

32705(b)(2) 15:1988(d)(1)(C). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §408(d)(1)(C); added Oct. 31,



1988, Pub. L. 100–561, §401, 102
Stat. 2817; Nov. 28, 1990, Pub. L.
101–641, §7(a), 104 Stat. 4657.

  15:1988 (note). Nov. 28, 1990, Pub. L. 101–641, §7(b)
(last sentence), 104 Stat. 4657.

32705(b)(3) 15:1988(d)(2).
32705(c) 15:1988(e).
32705(d) 15:1988(f).
32705(e) 15:1988(g).
32705(f) 15:1988 (note). Oct. 28, 1986, Pub. L. 99–579, §2(c),

100 Stat. 3310.

In subsection (a)(1), before clause (A), the words "Not later than 90 days after October 20, 1972" are
omitted as executed. In clause (B), the words "if the transferor knows that the mileage registered by the
odometer is incorrect" are substituted for "if the odometer reading is known to the transferor to be different
from the number of miles the vehicle has actually traveled" to eliminate unnecessary words.

In subsection (b)(2)(A), before clause (i), the words "Under regulations prescribed by the Secretary" are
substituted for "prescribed by rule by the Secretary" for consistency in the revised title and because "rule" is
synonymous with "regulation". The words "to a transferor" are added for clarity. The words "before February
1, 1989" are omitted as expired. The words "in the possession of" are substituted for "physically held by", and
the words "when the transferor transfers ownership of the vehicle" are substituted for "at the time of a transfer
of such motor vehicle", for clarity and consistency. The words "the transferor may" are substituted for
"nothing in this subsection shall be construed to prohibit" for clarity and to eliminate unnecessary words.
Clause (i) is substituted for "in a form" and clause (ii) is substituted for "in accordance with paragraph
(2)(A)(i)" for clarity and consistency. In clause (iii), the words "consistent with the purposes of this Act and
the need to facilitate enforcement thereof" are omitted as surplus. In clauses (iv), (v), (viii), and (ix), the
amendment made by section 7(a) of the Independent Safety Board Act Amendments of 1990 (Public Law
101–641, 104 Stat. 4657) is restated as amending section 408(d)(1)(C) of the Motor Vehicle and Cost Savings
Act (15 U.S.C. 1988(d)(1)(C)) instead of section 408(d)(2)(C) of that Act to reflect the probable intent of
Congress. There is no section 408(d)(2)(C) in that Act. Clause (vii) is substituted for "and under reasonable
conditions" for clarity and consistency.

In subsection (b)(3)(A), before clause (i), the words "following such transfer" are omitted as surplus. In
clause (i), the word "produced" is substituted for "set forth" for clarity. In clause (iii), the words "(in the event
of a future transfer)" are omitted as surplus.

In subsection (d), the text of 15:1988(f)(1) (last sentence) is omitted as surplus because of 49:322(a).
In subsection (e), before clause (1), the words "establish and" are omitted as executed.
In subsection (f)(1), the text of section 2(c)(3) of the Truth in Mileage Act of 1986 (Public Law 99–579,

100 Stat. 3311) is omitted as surplus.

PUB. L. 103–429
This amends 49:32705(c)(2)(A) to clarify the restatement of 15:1988(e)(2)(A) by section 1 of the Act of

July 5, 1994 (Public Law 103–272, 108 Stat. 1051).

PUB. L. 104–287
This amends 49:32702(8) and 32705 to clarify the restatement of 15:1982(5) and 1988 by section 1 of the

Act of July 5, 1994 (Public Law 103–272, 108 Stat. 1049).

REFERENCES IN TEXT
The date of enactment of the Motor Vehicle and Highway Safety Improvement Act of 2012, referred to in

subsec. (g)(1), is the date of enactment of title I of div. C of Pub. L. 112–141, which was approved July 6,
2012.

Subchapter 1 of chapter 96 of title 15 and section 7002(a) of title 15, referred to in subsec. (g)(2)(A),
probably should be references to title I and section 102(a), respectively, of the Electronic Signatures in Global
and National Commerce Act, Pub. L. 106–229, which are classified, respectively, to subchapter I (§7001 et
seq.) of chapter 96 and section 7002(a) of Title 15, Commerce and Trade.

AMENDMENTS



2015—Subsec. (g). Pub. L. 114–94 designated existing provisions as par. (1) and added pars. (2) and (3).
2012—Subsec. (g). Pub. L. 112–141 added subsec. (g).
1998—Subsec. (a)(4), (5). Pub. L. 105–178 added pars. (4) and (5).
1996—Subsec. (a). Pub. L. 104–287, §5(62)(A), substituted "Disclosure requirements" for "Written

disclosure requirements" in heading and amended text generally. Prior to amendment, text read as follows:
"(1) Under regulations prescribed by the Secretary of Transportation, a person transferring ownership of a

motor vehicle shall give the transferee a written disclosure—
"(A) of the cumulative mileage registered by the odometer; or
"(B) that the mileage is unknown if the transferor knows that the mileage registered by the odometer is

incorrect.
"(2) A person making a written disclosure required by a regulation prescribed under paragraph (1) of this

subsection may not make a false statement in the disclosure.
"(3) A person acquiring a motor vehicle for resale may accept a disclosure under this section only if it is

complete.
"(4) The regulations prescribed by the Secretary shall provide the way in which information is disclosed

and retained under this section."
Subsec. (b)(3)(A). Pub. L. 104–287, §5(62)(B), substituted "may not be licensed for use in a State unless"

for "may be licensed for use in a State only if" in introductory provisions.
1994—Subsec. (c)(2)(A). Pub. L. 103–429 amended subpar. (A) generally. Prior to amendment, subpar. (A)

read as follows: "the mileage disclosure requirements of subsection (a) of this section; and".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

REGULATIONS
Pub. L. 103–272, §4(q), July 5, 1994, 108 Stat. 1371, provided that: "The revision of regulations, referred to

in section 32705(b)(2)(A) of title 49, United States Code, as enacted by section 1 of this Act, that is required
by section 7 of the Independent Safety Board Act Amendments of 1990 (Public Law 101–641, 104 Stat. 4657)
[former 15 U.S.C. 1988(d)(1)(C), 1988 note] shall be prescribed not later than May 28, 1991."

 See References in Text note below.1

§32706. Inspections, investigations, and records
(a) .—Subject to section 32707 of this title,AUTHORITY TO INSPECT AND INVESTIGATE

the Secretary of Transportation may conduct an inspection or investigation necessary to carry out
this chapter or a regulation prescribed or order issued under this chapter. The Secretary shall
cooperate with State and local officials to the greatest extent possible in conducting an inspection or
investigation. The Secretary may give the Attorney General information about a violation of this
chapter or a regulation prescribed or order issued under this chapter.

(b) .—(1) In carrying out subsection (a) of thisENTRY, INSPECTION, AND IMPOUNDMENT
section, an officer or employee designated by the Secretary, on display of proper credentials and
written notice to the owner, operator, or agent in charge, may—

(A) enter and inspect commercial premises in which a motor vehicle or motor vehicle
equipment is manufactured, held for shipment or sale, maintained, or repaired;

(B) enter and inspect noncommercial premises in which the Secretary reasonably believes there
is a motor vehicle or motor vehicle equipment that is an object of a violation of this chapter;



(C) inspect that motor vehicle or motor vehicle equipment; and
(D) impound for not more than 72 hours for inspection a motor vehicle or motor vehicle

equipment that the Secretary reasonably believes is an object of a violation of this chapter.

(2) An inspection or impoundment under this subsection shall be conducted at a reasonable time,
in a reasonable way, and with reasonable promptness. The written notice may consist of a warrant
issued under section 32707 of this title.

(c) .—When the Secretary impounds for inspection a motorREASONABLE COMPENSATION
vehicle (except a vehicle subject to subchapter I of chapter 135 of this title) or motor vehicle
equipment under subsection (b)(1)(D) of this section, the Secretary shall pay reasonable
compensation to the owner of the vehicle or equipment if the inspection or impoundment results in
denial of use, or reduction in value, of the vehicle or equipment.

(d) .—(1) To enable the Secretary toRECORDS AND INFORMATION REQUIREMENTS
decide whether a dealer or distributor is complying with this chapter and regulations prescribed and
orders issued under this chapter, the Secretary may require the dealer or distributor—

(A) to keep records;
(B) to provide information from those records if the Secretary states the purpose for requiring

the information and identifies the information to the fullest extent practicable; and
(C) to allow an officer or employee designated by the Secretary to inspect relevant records of

the dealer or distributor.

(2) This subsection and subsection (e)(1)(B) of this section do not authorize the Secretary to
require a dealer or distributor to provide information on a regular periodic basis.

(e) .—(1) In carryingADMINISTRATIVE AUTHORITY AND CIVIL ACTIONS TO ENFORCE
out this chapter, the Secretary may—

(A) inspect and copy records of any person at reasonable times;
(B) order a person to file written reports or answers to specific questions, including reports or

answers under oath; and
(C) conduct hearings, administer oaths, take testimony, and require (by subpena or otherwise)

the appearance and testimony of witnesses and the production of records the Secretary considers
advisable.

(2) A witness summoned under this subsection is entitled to the same fee and mileage the witness
would have been paid in a court of the United States.

(3) A civil action to enforce a subpena or order of the Secretary under this subsection may be
brought in the United States district court for any judicial district in which the proceeding by the
Secretary is conducted. The court may punish a failure to obey an order of the court to comply with
the subpena or order of the Secretary as a contempt of court.

(f) .—A person may not fail to keep records, refuse access to or copying ofPROHIBITIONS
records, fail to make reports or provide information, fail to allow entry or inspection, or fail to permit
impoundment, as required under this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1052; Pub. L. 103–429, §6(35), Oct. 31, 1994, 108
Stat. 4380; Pub. L. 105–102, §2(19), Nov. 20, 1997, 111 Stat. 2205.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32706(a) 15:1990d(a)(1). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §§414(a)–(c), 416; added July
14, 1976, Pub. L. 94–364, §408(2),
90 Stat. 985, 988.



32706(b) 15:1990d(a)(2).
32706(c) 15:1990d(a)(3).
32706(d) 15:1990d(b).
32706(e)(1) 15:1990d(c)(1)–(3).
32706(e)(2) 15:1990d(c)(5).
32706(e)(3) 15:1990d(c)(4).
32706(f) 15:1990f.

In subsection (a), the words "Subject to section 32707 of this title" are added for clarity. The words
"appropriate" and "consistent with the purposes of this subsection" are omitted as surplus. The words "The
Secretary may give the Attorney General information" are substituted for "Information obtained . . . may be
referred to the Attorney General for investigative consideration" to eliminate unnecessary words.

In subsection (b)(1), before clause (A), the words "duly" and "stating their purpose and" are omitted as
surplus. In clause (A), the words "any factory, warehouse, establishment, or other" are omitted as surplus.

In subsection (b)(2), the words "shall be commenced and completed" are omitted as surplus. The words "a
warrant issued under section 32707 of this title" are substituted for "an administrative inspection warrant" for
clarity.

In subsection (c), the words "the authority of" and "any item of" are omitted as surplus.
In subsection (d)(1), before clause (A), the words "the Secretary may require" are substituted for "as the

Secretary may reasonably require" and "as the Secretary finds necessary" to eliminate unnecessary words. In
clause (B), the words "such officer or employee" and "reason or" are omitted as surplus. In clause (C), the
words "duly" and "upon request of such officer or employee" are omitted as surplus.

In subsection (d)(2), the words "and subsection (e)(1)(B) of this section" are added for clarity.
In subsection (e)(1), before clause (A), the words "In carrying out this chapter" are substituted for "For the

purpose of carrying out the provisions of this subchapter", "In order to carry out the provisions of this
subchapter", "relevant to any function of the Secretary under this subchapter", and "relating to any function of
the Secretary under this subchapter" for consistency. The words "or, with the authorization of the Secretary,
any officer or employee of the Department of Transportation" and "or his duly authorized agent" are omitted
as surplus because of 49:322(b). In clause (A), the words "inspect and copy" are substituted for "have access
to, and for the purposes of examination the right to copy" to eliminate unnecessary words. The word "records"
is substituted for "documentary evidence" for consistency. The words "having materials or information" are
omitted as surplus. In clause (B), the word "order" is substituted for "require, by general or special orders" to
eliminate unnecessary words. The words "in such form as the Secretary may prescribe" and "shall be filed
with the Secretary within such reasonable period as the Secretary may prescribe" are omitted as surplus
because of 49:322(a). In clause (C), the words "sit and act at such times and places" are omitted as being
included in "conduct hearings".

In subsection (e)(3), the words "A civil action to enforce a subpena or order of the Secretary under this
subsection may be brought in the United States district court for the judicial district in which the proceeding
by the Secretary was conducted" are substituted for 15:1990d(c)(4) (words before last comma) for consistency
in the revised title and to eliminate unnecessary words.

PUB. L. 103–429
This amends 49:32706(e)(3) to clarify the restatement of 15:1990d(c)(4) by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 1053).

PUB. L. 105–102
This amends 49:32706(c) to correct a cross-reference necessary because of the restatement of subtitle IV of

title 49 by the ICC Termination Act (Public Law 104–88, 109 Stat. 803).

AMENDMENTS
1997—Subsec. (c). Pub. L. 105–102 substituted "subchapter I of chapter 135" for "subchapter II of chapter

105".
1994—Subsec. (e)(3). Pub. L. 103–429 substituted "any judicial district in which the proceeding by the

Secretary is conducted." for "the judicial district in which the proceeding by the Secretary was conducted."

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.



§32707. Administrative warrants
(a) .—In this section, "probable cause" means a valid public interest in the effectiveDEFINITION

enforcement of this chapter or a regulation prescribed under this chapter sufficient to justify the
inspection or impoundment in the circumstances stated in an application for a warrant under this
section.

(b) .—(1) Except as provided in paragraph (4) ofWARRANT REQUIREMENT AND ISSUANCE
this subsection, an inspection or impoundment under section 32706 of this title may be carried out
only after a warrant is obtained.

(2) A judge of a court of the United States or a State court of record or a United States magistrate
may issue a warrant for an inspection or impoundment under section 32706 of this title within the
territorial jurisdiction of the court or magistrate. The warrant must be based on an affidavit that—

(A) establishes probable cause to issue the warrant; and
(B) is sworn to before the judge or magistrate by an officer or employee who knows the facts

alleged in the affidavit.

(3) The judge or magistrate shall issue the warrant when the judge or magistrate decides there is a
reasonable basis for believing that probable cause exists to issue the warrant. The warrant must—

(A) identify the premises, property, or motor vehicle to be inspected and the items or type of
property to be impounded;

(B) state the purpose of the inspection, the basis for issuing the warrant, and the name of the
affiant;

(C) direct an individual authorized under section 32706 of this title to inspect the premises,
property, or vehicle for the purpose stated in the warrant and, when appropriate, to impound the
property specified in the warrant;

(D) direct that the warrant be served during the hours specified in the warrant; and
(E) name the judge or magistrate with whom proof of service is to be filed.

(4) A warrant under this section is not required when—
(A) the owner, operator, or agent in charge of the premises consents;
(B) it is reasonable to believe that the mobility of the motor vehicle to be inspected makes it

impractical to obtain a warrant;
(C) an application for a warrant cannot be made because of an emergency;
(D) records are to be inspected and copied under section 32706(e)(1)(A) of this title; or
(E) a warrant is not constitutionally required.

(c) .—(1) A warrant issued under this sectionSERVICE AND IMPOUNDMENT OF PROPERTY
must be served and proof of service filed not later than 10 days after its issuance date. The judge or
magistrate may allow additional time in the warrant if the Secretary of Transportation demonstrates a
need for additional time. Proof of service must be filed promptly with a written inventory of the
property impounded under the warrant. The inventory shall be made in the presence of the individual
serving the warrant and the individual from whose possession or premises the property was
impounded, or if that individual is not present, a credible individual except the individual making the
inventory. The individual serving the warrant shall verify the inventory. On request, the judge or
magistrate shall send a copy of the inventory to the individual from whose possession or premises
the property was impounded and to the applicant for the warrant.

(2) When property is impounded under a warrant, the individual serving the warrant shall—
(A) give the person from whose possession or premises the property was impounded a copy of

the warrant and a receipt for the property; or
(B) leave the copy and receipt at the place from which the property was impounded.

(3) The judge or magistrate shall file the warrant, proof of service, and all documents filed about



the warrant with the clerk of the United States district court for the judicial district in which the
inspection is made.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1053.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32707(a) 15:1990e(b)(1) (last sentence). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §415; added July 14, 1976, Pub.
L. 94–364, §408(2), 90 Stat. 987.

32707(b)(1) 15:1990e(a) (words before 1st
comma).

32707(b)(2) 15:1990e(b)(1) (1st sentence),
(2) (1st sentence).

32707(b)(3) 15:1990e(b)(2) (2d, last
sentences).

32707(b)(4) 15:1990e(a) (words after 1st
comma).

32707(c)(1) 15:1990e(b)(3) (1st, 3d–last
sentences).

32707(c)(2) 15:1990e(b)(3) (2d sentence).
32707(c)(3) 15:1990e(b)(4).

In subsection (a), the words "inspection or impoundment" are substituted for "administrative inspections of
the area, factory, warehouse, establishment, premises, or motor vehicle, or contents thereof" to eliminate
unnecessary words and for consistency in this section.

In subsection (b)(1), the words "Except as provided in paragraph (4) of this subsection" are added for
clarity. The words "an inspection or impoundment" are substituted for "any entry or administrative inspection
(including impoundment of motor vehicles or motor vehicle equipment)" to eliminate unnecessary words.

In subsection (b)(2), before clause (A), the words "inspection or impoundment" are substituted for "the
purpose of conducting administrative inspections authorized by section 1990d of this title and impoundment
of motor vehicles or motor vehicle equipment appropriate to such inspections" for consistency in this section.
The words "of the court or magistrate" are substituted for "his" for clarity. The words "and upon proper oath
or affirmation" are omitted as surplus because of clause (B). Clause (A) is substituted for "showing probable
cause" and "and establishing the grounds for issuing the warrant" to eliminate unnecessary words.

In subsection (b)(3), before clause (A), the words "when the judge or magistrate decides there is a
reasonable basis for believing that probable cause exists to issue the warrant" are substituted for "If the judge
or magistrate is satisfied that grounds for the application exist or that there is a reasonable basis for believing
they exist" for consistency in this section and to eliminate unnecessary words. In clauses (A) and (C), the
words "area, factory, warehouse, establishment" are omitted as being included in "premises". In clause (A),
the word "property" is substituted for "and, where appropriate, the type of property to be inspected, if any" to
eliminate unnecessary words. In clause (B), the words "the name of the affiant" are substituted for "the name
of the person or persons whose affidavit has been taken in support thereof" to eliminate unnecessary words. In
clause (C), the words "command the person to whom it is directed" are omitted as surplus. The word
"property" is added for consistency with the source provisions restated in clause (A) of this paragraph. In
clause (E), the words "proof of service is to be filed" are substituted for "it shall be returned" for clarity.

In subsection (b)(4)(A), the words "factory, warehouse, establishment" are omitted as being included in
"premises".

Subsection (b)(4)(C) is substituted for 15:1990e(a)(3) to eliminate unnecessary words.
In subsection (b)(4)(D), the words "are to be inspected and copied" are substituted for "for access to and

examination" for consistency.
In subsection (b)(4)(E), the words "in any other situations where" are omitted as surplus.
In subsection (c)(2)(A), the words "from whose possession or" are substituted for "from whom or from

whose" for clarity.
In subsection (c)(3), the words "shall file the warrant, proof of service, and all documents filed about the



warrant" are substituted for "shall attach to the warrant a copy of the return and all papers filed in connection
therewith and shall file them" to eliminate unnecessary words. The words "United States district court" are
substituted for "district court of the United States" for consistency with the definition in section 32101 of the
revised title and with other provisions of the chapter.

CHANGE OF NAME
Reference to United States magistrate or to magistrate deemed to refer to United States magistrate judge

pursuant to section 321 of Pub. L. 101–650, set out as a note under section 631 of Title 28, Judiciary and
Judicial Procedure.

§32708. Confidentiality of information
(a) .—Information obtained by the Secretary of Transportation under this chapterGENERAL

related to a confidential matter referred to in section 1905 of title 18 may be disclosed only—
(1) to another officer or employee of the United States Government for use in carrying out this

chapter; or
(2) in a proceeding under this chapter.

(b) .—This section does not authorizeWITHHOLDING INFORMATION FROM CONGRESS
information to be withheld from a committee of Congress authorized to have the information.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1054.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32708 15:1990d(d). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §414(d); added July 14, 1976,
Pub. L. 94–364, §408(2), 90 Stat.
987.

In subsection (a), before clause (1), the words "reported to or otherwise" and "or his representative" are
omitted as surplus. The words "related to a confidential matter referred to" are substituted for "contains or
relates to a trade secret or other matter referred to" to eliminate unnecessary words. The words "shall be
considered confidential for the purpose of that section" are omitted as surplus.

In subsection (b), the words "a committee of Congress authorized to have the information" are substituted
for "the duly authorized committees of the Congress" for clarity.

§32709. Penalties and enforcement
(a) .—(1) A person that violates this chapter or a regulation prescribed or orderCIVIL PENALTY

issued under this chapter is liable to the United States Government for a civil penalty of not more
than $10,000 for each violation. A separate violation occurs for each motor vehicle or device
involved in the violation. The maximum penalty under this subsection for a related series of
violations is $1,000,000.

(2) The Secretary of Transportation shall impose a civil penalty under this subsection. The
Attorney General shall bring a civil action to collect the penalty. Before referring a penalty claim to
the Attorney General, the Secretary may compromise the amount of the penalty. Before
compromising the amount of the penalty, the Secretary shall give the person charged with a violation
an opportunity to establish that the violation did not occur.

(3) In determining the amount of a civil penalty under this subsection, the Secretary shall
consider—

(A) the nature, circumstances, extent, and gravity of the violation;
(B) with respect to the violator, the degree of culpability, any history of prior violations, the



ability to pay, and any effect on the ability to continue doing business; and
(C) other matters that justice requires.

(b) .—A person that knowingly and willfully violates this chapter or aCRIMINAL PENALTY
regulation prescribed or order issued under this chapter shall be fined under title 18, imprisoned for
not more than 3 years, or both. If the person is a corporation, the penalties of this subsection also
apply to a director, officer, or individual agent of a corporation who knowingly and willfully
authorizes, orders, or performs an act in violation of this chapter or a regulation prescribed or order
issued under this chapter without regard to penalties imposed on the corporation.

(c) .—The Attorney General may bring a civilCIVIL ACTIONS BY ATTORNEY GENERAL
action to enjoin a violation of this chapter or a regulation prescribed or order issued under this
chapter. The action may be brought in the United States district court for the judicial district in which
the violation occurred or the defendant is found, resides, or does business. Process in the action may
be served in any other judicial district in which the defendant resides or is found. A subpena for a
witness in the action may be served in any judicial district.

(d) .—(1) When a person violates this chapter or a regulationCIVIL ACTIONS BY STATES
prescribed or order issued under this chapter, the chief law enforcement officer of the State in which
the violation occurs may bring a civil action—

(A) to enjoin the violation; or
(B) to recover amounts for which the person is liable under section 32710 of this title for each

person on whose behalf the action is brought.

(2) An action under this subsection may be brought in an appropriate United States district court
or in a State court of competent jurisdiction. The action must be brought not later than 2 years after
the claim accrues.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1054; Pub. L. 112–141, div. C, title I, §31206(1),
July 6, 2012, 126 Stat. 761.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32709(a) 15:1988(b) (related to violating
rules).

Oct. 20, 1972, Pub. L. 92–513, §408(b)
(related to violating rules), 86 Stat.
963; restated July 14, 1976, Pub. L.
94–364, §406, 90 Stat. 983.

  15:1990b. Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §§412, 413; added July 14,
1976, Pub. L. 94–364, §408(2), 90
Stat. 984; Oct. 28, 1986, Pub. L.
99–579, §3, 100 Stat. 3311.

32709(b) 15:1988(b) (related to violating
rules).

  15:1990c.
32709(c) 15:1990. Oct. 20, 1972, Pub. L. 92–513, §410,

86 Stat. 963; restated July 14, 1976,
Pub. L. 94–364, §407, 90 Stat. 984.

32709(d) 15:1990a. Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §411; added July 14, 1976, Pub.
L. 94–364, §408(2), 90 Stat. 984.

In subsection (a)(1), the words "that violates this chapter" are substituted for "who commits any act or
causes to be done any act that violates any provision of this subchapter or omits to do any act or causes to be



omitted any act that is required by any such provision" in 15:1990b(a) for consistency and to eliminate
unnecessary words. The words "or a regulation prescribed or order issued under this chapter" are substituted
for "No transferor shall violate any rule prescribed under this section" in 15:1988 for consistency in the
revised title and because "rule" is synonymous with "regulations". The words "A separate violation occurs for
each motor vehicle or device involved in the violation" are substituted for "A violation of any such provision
shall, for purposes of this section, constitute a separate violation with respect to each motor vehicle or device
involved" in 15:1990b(a) to eliminate unnecessary words.

In subsection (a)(2), the words "on behalf of the United States" are omitted as surplus. The words "Before
compromising the amount of a penalty, the Secretary shall give" are substituted for "after affording" for
clarity. The words "to present views and evidence in support thereof" and "alleged" are omitted as surplus.

In subsection (b), the words "that knowingly and willfully violates this chapter" are substituted for
"knowingly and willfully commits any act or causes to be done any act that violates any provision of this
subchapter or knowingly and willfully omits to do any act or causes to be omitted any act that is required by
such provision" to eliminate unnecessary words. The words "or a regulation prescribed or order issued under
this chapter" are substituted for "No transferor shall violate any rule prescribed under this section" in 15:1988
for consistency in the revised title and because "rule" is synonymous with "regulation". The words "fined
under title 18" are substituted for "fined not more than $50,000" for consistency with title 18. The words "an
act in violation of" are substituted for "any of the acts or practices constituting in whole or in part a violation
of" to eliminate unnecessary words.

In subsections (c) and (d), the word "enjoin" is substituted for "restrain" for consistency.
In subsection (c), the words "The United States district courts shall have jurisdiction" are omitted because

of 28:1331. The words "for cause shown and subject to the provisions of rule 65(a) and (b) of the Federal
Rules of Civil Procedure" are omitted as surplus because the rules apply in the absence of an exemption from
them. The words "the violation occurred" are substituted for "wherein any act, omission, or transaction
constituting the violation occurred", and the word "resides" is substituted for "is an inhabitant", to eliminate
unnecessary words. The words "may be served in" are substituted for "may run into" for clarity.

In subsection (d)(1), before clause (A), the words "this chapter or a regulation prescribed or order issued
under this chapter" are substituted for "requirement imposed under this subchapter" for consistency. The
words "civil action" are substituted for "any action" for consistency with rule 2 of the Federal Rules of Civil
Procedure (28 App. U.S.C.).

In subsection (d)(2), the words "without regard to the amount in controversy" are omitted because
jurisdiction is now allowed under 28:1331 without regard to the amount in controversy. The words "United
States district court" are substituted for "district court of the United States" for consistency with the definition
in section 32101 of the revised title and with other provisions of the chapter.

AMENDMENTS
2012—Subsec. (a)(1). Pub. L. 112–141 substituted "$10,000" for "$2,000" and "$1,000,000" for

"$100,000".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§32710. Civil actions by private persons
(a) .—A person that violates this chapter or aVIOLATION AND AMOUNT OF DAMAGES

regulation prescribed or order issued under this chapter, with intent to defraud, is liable for 3 times
the actual damages or $10,000, whichever is greater.

(b) .—A person may bring a civil action to enforce a claim under this section inCIVIL ACTIONS
an appropriate United States district court or in another court of competent jurisdiction. The action
must be brought not later than 2 years after the claim accrues. The court shall award costs and a
reasonable attorney's fee to the person when a judgment is entered for that person.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1055; Pub. L. 112–141, div. C, title I, §31206(2),
July 6, 2012, 126 Stat. 761.)

HISTORICAL AND REVISION NOTES



Reports and tests of manufacturers.32907.
Maximum fuel economy increase for alternative fuel automobiles.32906.
Manufacturing incentives for alternative fuel automobiles.32905.
Calculation of average fuel economy.32904.
Credits for exceeding average fuel economy standards.32903.
Average fuel economy standards.32902.
Definitions.32901.

Sec.

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32710(a) 15:1989(a)(1). Oct. 20, 1972, Pub. L. 92–513, §409,
86 Stat. 963.

32710(b) 15:1989(a)(2), (b).

In subsection (a), the words "this chapter or a regulation prescribed or order issued under this chapter" are
substituted for "requirement imposed under this subchapter" for consistency.

In subsection (b), the words "A person may bring a civil action to enforce a claim" are substituted for "An
action to enforce any liability created . . . may be brought" for consistency with rule 2 of the Federal Rules of
Civil Procedure (28 App. U.S.C.). The word "appropriate" is added for clarity. The words "without regard to
the amount in controversy" are omitted because jurisdiction is now allowed under 28:1331 without regard to
the amount in controversy. The words "after the claim accrues" are substituted for "from the date on which the
liability arises" to eliminate unnecessary words. The words "The court shall award . . . to the person when a
judgment is entered for that person" are substituted for "in the case of any successful action to enforce the
foregoing liability . . . as determined by the court" for clarity.

AMENDMENTS
2012—Subsec. (a). Pub. L. 112–141 substituted "$10,000" for "$1,500".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§32711. Relationship to State law
Except to the extent that State law is inconsistent with this chapter, this chapter does not—

(1) affect a State law on disconnecting, altering, or tampering with an odometer with intent to
defraud; or

(2) exempt a person from complying with that law.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1056.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32711 15:1991. Oct. 20, 1972, Pub. L. 92–513, §418,
86 Stat. 963; July 14, 1976, Pub. L.
94–364, §408(1), 90 Stat. 984.

In this section, before clause (1), the words "and then only to the extent of the inconsistency" are omitted as
surplus. In clause (1), the word "affect" is substituted for "annul, alter, or affect" to eliminate unnecessary
words. In clause (2), the words "subject to the provisions of this subchapter" are omitted as surplus.

CHAPTER 329—AUTOMOBILE FUEL ECONOMY
        



Preemption.32919.
Retrofit devices.32918.
Standards for executive agency automobiles.32917.
Reports to Congress.32916.
Appealing civil penalties.32915.
Collecting civil penalties.32914.
Compromising and remitting civil penalties.32913.
Civil penalties.32912.
Compliance.32911.
Administrative.32910.
Judicial review of regulations.32909.
Fuel economy information.32908.

AMENDMENTS
1994—Pub. L. 103–429, §6(43)(C), Oct. 31, 1994, 108 Stat. 4383, added items 32918 and 32919 and struck

out former item 32918 "Preemption".

§32901. Definitions
(a) .—In this chapter—GENERAL

(1) "alternative fuel" means—
(A) methanol;
(B) denatured ethanol;
(C) other alcohols;
(D) except as provided in subsection (b) of this section, a mixture containing at least 85

percent of methanol, denatured ethanol, and other alcohols by volume with gasoline or other
fuels;

(E) natural gas;
(F) liquefied petroleum gas;
(G) hydrogen;
(H) coal derived liquid fuels;
(I) fuels (except alcohol) derived from biological materials;
(J) electricity (including electricity from solar energy); and
(K) any other fuel the Secretary of Transportation prescribes by regulation that is not

substantially petroleum and that would yield substantial energy security and environmental
benefits.

(2) "alternative fueled automobile" means an automobile that is a—
(A) dedicated automobile; or
(B) dual fueled automobile.

(3) except as provided in section 32908 of this title, "automobile" means a 4-wheeled vehicle
that is propelled by fuel, or by alternative fuel, manufactured primarily for use on public streets,
roads, and highways and rated at less than 10,000 pounds gross vehicle weight, except—

(A) a vehicle operated only on a rail line;
(B) a vehicle manufactured in different stages by 2 or more manufacturers, if no intermediate

or final-stage manufacturer of that vehicle manufactures more than 10,000 multi-stage vehicles
per year; or

(C) a work truck.

(4) "automobile manufactured by a manufacturer" includes every automobile manufactured by a
person that controls, is controlled by, or is under common control with the manufacturer, but does
not include an automobile manufactured by the person that is exported not later than 30 days after
the end of the model year in which the automobile is manufactured.



(5) "average fuel economy" means average fuel economy determined under section 32904 of
this title.

(6) "average fuel economy standard" means a performance standard specifying a minimum level
of average fuel economy applicable to a manufacturer in a model year.

(7) "commercial medium- and heavy-duty on-highway vehicle" means an on-highway vehicle
with a gross vehicle weight rating of 10,000 pounds or more.

(8) "dedicated automobile" means an automobile that operates only on alternative fuel.
(9) "dual fueled automobile" means an automobile that—

(A) is capable of operating on alternative fuel or a mixture of biodiesel and diesel fuel
meeting the standard established by the American Society for Testing and Materials or under
section 211(u) of the Clean Air Act (42 U.S.C. 7545(u)) for fuel containing 20 percent biodiesel
(commonly known as "B20") and on gasoline or diesel fuel;

(B) provides equal or superior energy efficiency, as calculated for the applicable model year
during fuel economy testing for the United States Government, when operating on alternative
fuel as when operating on gasoline or diesel fuel;

(C) for model years 1993–1995 for an automobile capable of operating on a mixture of an
alternative fuel and gasoline or diesel fuel and if the Administrator of the Environmental
Protection Agency decides to extend the application of this subclause, for an additional period
ending not later than the end of the last model year to which section 32905(b) and (d) of this
title applies, provides equal or superior energy efficiency, as calculated for the applicable model
year during fuel economy testing for the Government, when operating on a mixture of
alternative fuel and gasoline or diesel fuel containing exactly 50 percent gasoline or diesel fuel
as when operating on gasoline or diesel fuel; and

(D) for a passenger automobile, meets or exceeds the minimum driving range prescribed
under subsection (c) of this section.

(10) "fuel" means—
(A) gasoline;
(B) diesel oil; or
(C) other liquid or gaseous fuel that the Secretary decides by regulation to include in this

definition as consistent with the need of the United States to conserve energy.

(11) "fuel economy" means the average number of miles traveled by an automobile for each
gallon of gasoline (or equivalent amount of other fuel) used, as determined by the Administrator
under section 32904(c) of this title.

(12) "import" means to import into the customs territory of the United States.
(13) "manufacture" (except under section 32902(d) of this title) means to produce or assemble

in the customs territory of the United States or to import.
(14) "manufacturer" means—

(A) a person engaged in the business of manufacturing automobiles, including a predecessor
or successor of the person to the extent provided under regulations prescribed by the Secretary;
and

(B) if more than one person is the manufacturer of an automobile, the person specified under
regulations prescribed by the Secretary.

(15) "model" means a class of automobiles as decided by regulation by the Administrator after
consulting and coordinating with the Secretary.

(16) "model year", when referring to a specific calendar year, means—
(A) the annual production period of a manufacturer, as decided by the Administrator, that

includes January 1 of that calendar year; or
(B) that calendar year if the manufacturer does not have an annual production period.

(17) "non-passenger automobile" means an automobile that is not a passenger automobile or a



work truck.
(18) "passenger automobile" means an automobile that the Secretary decides by regulation is

manufactured primarily for transporting not more than 10 individuals, but does not include an
automobile capable of off-highway operation that the Secretary decides by regulation—

(A) has a significant feature (except 4-wheel drive) designed for off-highway operation; and
(B) is a 4-wheel drive automobile or is rated at more than 6,000 pounds gross vehicle weight.

(19) "work truck" means a vehicle that—
(A) is rated at between 8,500 and 10,000 pounds gross vehicle weight; and
(B) is not a medium-duty passenger vehicle (as defined in section 86.1803–01 of title 40,

Code of Federal Regulations, as in effect on the date of the enactment of the Ten-in-Ten Fuel
Economy Act).

(b) .—The Secretary may prescribe regulationsAUTHORITY TO CHANGE PERCENTAGE
changing the percentage referred to in subsection (a)(1)(D) of this section to not less than 70 percent
because of requirements relating to cold start, safety, or vehicle functions.

(c) MINIMUM DRIVING RANGES FOR DUAL FUELED PASSENGER AUTOMOBILES
.—(1) The Secretary shall prescribe by regulation the minimum driving range that dual fueled
automobiles that are passenger automobiles must meet when operating on alternative fuel to be dual
fueled automobiles under sections 32905 and 32906 of this title. A determination whether a dual
fueled automobile meets the minimum driving range requirement under this paragraph shall be based
on the combined Agency city/highway fuel economy as determined for average fuel economy
purposes for those automobiles.

(2)(A) The Secretary may prescribe a lower range for a specific model than that prescribed under
paragraph (1) of this subsection. A manufacturer may petition for a lower range than that prescribed
under paragraph (1) for a specific model.

(B) The minimum driving range prescribed for dual fueled automobiles (except electric
automobiles) under subparagraph (A) of this paragraph or paragraph (1) of this subsection must be at
least 200 miles, except that beginning with model year 2016, alternative fueled automobiles that use
a fuel described in subparagraph (E) of subsection (a)(1) shall have a minimum driving range of 150
miles.

(C) If the Secretary prescribes a minimum driving range of 200 miles for dual fueled automobiles
(except electric automobiles) under paragraph (1) of this subsection, subparagraph (A) of this
paragraph does not apply to dual fueled automobiles (except electric automobiles). Beginning with
model year 2016, if the Secretary prescribes a minimum driving range of 150 miles for alternative
fueled automobiles that use a fuel described in subparagraph (E) of subsection (a)(1), subparagraph
(A) shall not apply to dual fueled automobiles (except electric automobiles).

(3) In prescribing a minimum driving range under paragraph (1) of this subsection and in taking an
action under paragraph (2) of this subsection, the Secretary shall consider the purpose set forth in
section 3 of the Alternative Motor Fuels Act of 1988 (Public Law 100–494, 102 Stat. 2442),
consumer acceptability, economic practicability, technology, environmental impact, safety,
drivability, performance, and other factors the Secretary considers relevant.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1056; Pub. L. 110–140, title I, §103(a), Dec. 19,
2007, 121 Stat. 1501; Pub. L. 113–291, div. A, title III, §318(b), Dec. 19, 2014, 128 Stat. 3341.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

32901(a)(1) 15:2013(h)(1)(A) (less words in
1st parentheses).

Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §513(h); added Oct. 14, 1988,
Pub. L. 100–494, §6(a), 102 Stat.
2450; Oct. 24, 1992, Pub. L.



102–486, §403(5)(H), (I), 106 Stat.
2878.

32901(a)(2) 15:2013(h)(1)(B).
32901(a)(3) 15:2001(1). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.

947, §501(1); added Dec. 22, 1975,
Pub. L. 94–163, §301, 89 Stat. 901;
Oct. 14, 1988, Pub. L. 100–494,
§6(b), 102 Stat. 2452; Oct. 24, 1992,
Pub. L. 102–486, §403(1), 106 Stat.
2876.

  15:2001(13), (14). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §§501(2)–(7), (10)–(14),
503(c); added Dec. 22, 1975, Pub. L.
94–163, §301, 89 Stat. 901, 902,
907.

32901(a)(4) 15:2003(c).
32901(a)(5) 15:2001(4).
32901(a)(6) 15:2001(7).
32901(a)(7) 15:2013(h)(1)(C).
32901(a)(8) 15:2001(h)(1)(D).
32901(a)(9) 15:2001(5).
32901(a)(10) 15:2001(6).
32901(a)(11) 15:2001(10).
32901(a)(12) 15:2001(9). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.

947, §501(8), (9); added Dec. 22,
1975, Pub. L. 94–163, §301, 89 Stat.
902; Oct. 10, 1980, Pub. L. 96–425,
§§4(c)(1), 8(b), 94 Stat. 1824, 1828.

32901(a)(13) 15:2001(8).
32901(a)(14) 15:2001(11).
32901(a)(15) 15:2001(12).
32901(a)(16) 15:2001(2), (3).
32901(b) 15:2013(h)(1)(A) (words in 1st

parentheses).
32901(c)(1) 15:2013(h)(2)(A).
32901(c)(2) 15:2013(h)(2)(B), (C).
32901(c)(3) 15:2013(h)(2)(D).

In this chapter, the word "model" is substituted for "model type" for consistency in this part.
In subsection (a)(3), before clause (A), the words "except as provided in section 32908 of this title" are

added for clarity. The word "line" is added for consistency in the revised title and with other titles of the
United States Code. The words "or rails" are omitted because of 1:1. The text of 15:2001(1) (last sentence) is
omitted because of 49:322(a). The text of 15:2001(13) and (14) is omitted as surplus because the complete
names of the Secretary of Transportation and Administrator of the Environmental Protection Agency are used
the first time the terms appear in a section. The text of 15:2001 (related to 15:2011) is omitted because
15:2011 is outside the scope of the restatement. See section 4(c) of the bill.

In subsection (a)(4), the words " 'automobile manufactured by a manufacturer' includes" are substituted for
"Any reference in this subchapter to automobiles manufactured by a manufacturer shall be deemed—(1) to
include" to eliminate unnecessary words. The word "every" is substituted for "all" because of the restatement.
The words "but does not include" are substituted for "to exclude" for consistency. The words "manufactured
by the person" are substituted for "manufactured (within the meaning of paragraph (1))" to eliminate
unnecessary words.

In subsection (a)(10), the words "in accordance with procedures established" are omitted as surplus.



In subsection (a)(14), the word "particular" is omitted as surplus.
Subsection (a)(15)(B) is substituted for "If a manufacturer has no annual production period, the term 'model

year' means the calendar year" to eliminate unnecessary words.
In subsection (a)(16), before clause (A), the words "but does not include an automobile capable of

off-highway operation that" are substituted for "(other than an automobile capable of off-highway operation)"
and "The term 'automobile capable of off-highway operation' means any automobile which" to eliminate
unnecessary words.

In subsection (b), the words "The Secretary may prescribe regulations changing the percentage . . . to not
less than 70 percent because of" are substituted for "but not less than 70 percent, as determined by the
Secretary, by rule, to provide for" for clarity and because of the restatement.

In subsection (c)(1), the words "For purposes of the definitions in paragraph (1)(D)" are omitted as
unnecessary because of the restatement. The words "within 18 months after October 14, 1988" are omitted as
obsolete. The words "prescribe by regulation" are substituted for "establish by rule of general applicability"
for clarity and consistency in the revised title and with other titles of the United States Code and because
"rule" is synonymous with "regulation". The words "that are passenger automobiles" are substituted for "The
rule issued under this subparagraph shall apply only to dual fueled automobiles that are passenger
automobiles" to eliminate unnecessary words.

REFERENCES IN TEXT
The date of the enactment of the Ten-in-Ten Fuel Economy Act, referred to in subsec. (a)(19)(B), is the

date of enactment of subtitle A (§§101–113) of title I of Pub. L. 110–140, which was approved Dec. 19, 2007.
Section 3 of the Alternative Motor Fuels Act of 1988, referred to in subsec. (c)(3), is section 3 of Pub. L.

100–494, which is set out as a note under section 6374 of Title 42, The Public Health and Welfare.

AMENDMENTS
2014—Subsec. (c)(2)(B). Pub. L. 113–291, §318(b)(1), inserted ", except that beginning with model year

2016, alternative fueled automobiles that use a fuel described in subparagraph (E) of subsection (a)(1) shall
have a minimum driving range of 150 miles" after "at least 200 miles".

Subsec. (c)(2)(C). Pub. L. 113–291, §318(b)(2), inserted at end "Beginning with model year 2016, if the
Secretary prescribes a minimum driving range of 150 miles for alternative fueled automobiles that use a fuel
described in subparagraph (E) of subsection (a)(1), subparagraph (A) shall not apply to dual fueled
automobiles (except electric automobiles)."

2007—Subsec. (a)(3). Pub. L. 110–140, §103(a)(1), added par. (3) and struck out former par. (3) which
read as follows: "except as provided in section 32908 of this title, 'automobile' means a 4-wheeled vehicle that
is propelled by fuel, or by alternative fuel, manufactured primarily for use on public streets, roads, and
highways (except a vehicle operated only on a rail line), and rated at—

"(A) not more than 6,000 pounds gross vehicle weight; or
"(B) more than 6,000, but less than 10,000, pounds gross vehicle weight, if the Secretary decides by

regulation that—
"(i) an average fuel economy standard under this chapter for the vehicle is feasible; and
"(ii) an average fuel economy standard under this chapter for the vehicle will result in significant

energy conservation or the vehicle is substantially used for the same purposes as a vehicle rated at not
more than 6,000 pounds gross vehicle weight."

Subsec. (a)(7), (8). Pub. L. 110–140, §103(a)(2), (3), added par. (7) and redesignated former par. (7) as (8).
Former par. (8) redesignated (9).

Subsec. (a)(9). Pub. L. 110–140, §103(a)(2), redesignated par. (8) as (9). Former par. (9) redesignated (10).
Subsec. (a)(9)(A). Pub. L. 110–140, §103(a)(4), inserted "or a mixture of biodiesel and diesel fuel meeting

the standard established by the American Society for Testing and Materials or under section 211(u) of the
Clean Air Act (42 U.S.C. 7545(u)) for fuel containing 20 percent biodiesel (commonly known as 'B20')" after
"alternative fuel".

Subsec. (a)(10) to (16). Pub. L. 110–140, §103(a)(2), redesignated pars. (9) to (15) as (10) to (16),
respectively. Former par. (16) redesignated (17).

Subsec. (a)(17). Pub. L. 110–140, §103(a)(6), added par. (17). Former par. (17) redesignated (18).
Pub. L. 110–140, §103(a)(2), redesignated par. (16) as (17).
Subsec. (a)(18). Pub. L. 110–140, §103(a)(5), redesignated par. (17) as (18).
Subsec. (a)(19). Pub. L. 110–140, §103(a)(7), added par. (19).

EFFECTIVE DATE OF 2007 AMENDMENT
Amendment by Pub. L. 110–140 effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of



Pub. L. 110–140, set out as an Effective Date note under section 1824 of Title 2, The Congress.

CONSUMER ASSISTANCE TO RECYCLE AND SAVE
Pub. L. 111–32, title XIII, June 24, 2009, 123 Stat. 1909, as amended by Pub. L. 111–47, Aug. 7, 2009, 123

Stat. 1972, provided that:
" . 1301. .—This title may be cited as the 'Consumer Assistance to Recycle and SaveSEC SHORT TITLE

Act of 2009'.
" . 1302. .—(a) SEC CONSUMER ASSISTANCE TO RECYCLE AND SAVE PROGRAM

.—There is established in the National Highway Traffic Safety Administration aESTABLISHMENT
voluntary program to be known as the 'Consumer Assistance to Recycle and Save Program' through which the
Secretary, in accordance with this section and the regulations promulgated under subsection (d), shall—

"(1) authorize the issuance of an electronic voucher, subject to the specifications set forth in subsection
(c), to offset the purchase price or lease price for a qualifying lease of a new fuel efficient automobile upon
the surrender of an eligible trade-in vehicle to a dealer participating in the Program;

"(2) register dealers for participation in the Program and require that all registered dealers—
"(A) accept vouchers as provided in this section as partial payment or down payment for the

purchase or qualifying lease of any new fuel efficient automobile offered for sale or lease by that dealer;
and

"(B) in accordance with subsection (c)(2), to transfer each eligible trade-in vehicle surrendered to
the dealer under the Program to an entity for disposal;

"(3) in consultation with the Secretary of the Treasury, make electronic payments to dealers for
eligible transactions by such dealers, in accordance with the regulations issued under subsection (d); and

"(4) in consultation with the Secretary of the Treasury and the Inspector General of the Department of
Transportation, establish and provide for the enforcement of measures to prevent and penalize fraud under
the program.
"(b) .—A voucher issued under the ProgramQUALIFICATIONS FOR AND VALUE OF VOUCHERS

shall have a value that may be applied to offset the purchase price or lease price for a qualifying lease of a new
fuel efficient automobile as follows:

"(1) $3,500 .—The voucher may be used to offset the purchase price or lease price of the newVALUE
fuel efficient automobile by $3,500 if—

"(A) the new fuel efficient automobile is a passenger automobile and the combined fuel economy
value of such automobile is at least 4 miles per gallon higher than the combined fuel economy value of
the eligible trade-in vehicle;

"(B) the new fuel efficient automobile is a category 1 truck and the combined fuel economy value
of such truck is at least 2 miles per gallon higher than the combined fuel economy value of the eligible
trade-in vehicle;

"(C) the new fuel efficient automobile is a category 2 truck that has a combined fuel economy
value of at least 15 miles per gallon and—

"(i) the eligible trade-in vehicle is a category 2 truck and the combined fuel economy value
of the new fuel efficient automobile is at least 1 mile per gallon higher than the combined fuel
economy value of the eligible trade-in vehicle; or

"(ii) the eligible trade-in vehicle is a category 3 truck of model year 2001 or earlier; or
"(D) the new fuel efficient automobile is a category 3 truck and the eligible trade-in vehicle is a

category 3 truck of model year of 2001 or earlier and is of similar size or larger than the new fuel
efficient automobile as determined in a manner prescribed by the Secretary.

"(2) $4,500 .—The voucher may be used to offset the purchase price or lease price of the newVALUE
fuel efficient automobile by $4,500 if—

"(A) the new fuel efficient automobile is a passenger automobile and the combined fuel economy
value of such automobile is at least 10 miles per gallon higher than the combined fuel economy value of
the eligible trade-in vehicle;

"(B) the new fuel efficient automobile is a category 1 truck and the combined fuel economy value
of such truck is at least 5 miles per gallon higher than the combined fuel economy value of the eligible
trade-in vehicle; or

"(C) the new fuel efficient automobile is a category 2 truck that has a combined fuel economy
value of at least 15 miles per gallon and the combined fuel economy value of such truck is at least 2
miles per gallon higher than the combined fuel economy value of the eligible trade-in vehicle and the
eligible trade-in vehicle is a category 2 truck.

"(c) PROGRAM SPECIFICATIONS.—



"(1) LIMITATIONS.—
"(A) .—A voucher issued under the Program shall beGENERAL PERIOD OF ELIGIBILITY

used only in connection with the purchase or qualifying lease of new fuel efficient automobiles that occur
between July 1, 2009 and November 1, 2009.

"(B) .—Not moreNUMBER OF VOUCHERS PER PERSON AND PER TRADE-IN VEHICLE
than 1 voucher may be issued for a single person and not more than 1 voucher may be issued for the joint
registered owners of a single eligible trade-in vehicle.

"(C) .—Only 1 voucher issued under the Program may beNO COMBINATION OF VOUCHERS
applied toward the purchase or qualifying lease of a single new fuel efficient automobile.

"(D) .—Not more than 7.5 percent of the totalCAP ON FUNDS FOR CATEGORY 3 TRUCKS
funds made available for the Program shall be used for vouchers for the purchase or qualifying lease of
category 3 trucks.

"(E) .—The availability or use ofCOMBINATION WITH OTHER INCENTIVES PERMITTED
a Federal, State, or local incentive or a State-issued voucher for the purchase or lease of a new fuel
efficient automobile shall not limit the value or issuance of a voucher under the Program to any person
otherwise eligible to receive such a voucher.

"(F) .—A dealer participating in the program may not charge a personNO ADDITIONAL FEES
purchasing or leasing a new fuel efficient automobile any additional fees associated with the use of a
voucher under the Program.

"(G) .—The total number and value of vouchers issued under theNUMBER AND AMOUNT
Program may not exceed the amounts appropriated for such purpose.

"(2) DISPOSITION OF ELIGIBLE TRADE-IN VEHICLES.—
"(A) .—For each eligible trade-in vehicle surrendered to a dealer under theIN GENERAL

Program, the dealer shall certify to the Secretary, in such manner as the Secretary shall prescribe by rule,
that the dealer—

"(i) has not and will not sell, lease, exchange, or otherwise dispose of the vehicle for use as
an automobile in the United States or in any other country; and

"(ii) will transfer the vehicle (including the engine block), in such manner as the Secretary
prescribes, to an entity that will ensure that the vehicle—

     "(I) will be crushed or shredded within such period and in such manner as the Secretary prescribes; and
     "(II) has not been, and will not be, sold, leased, exchanged, or otherwise disposed of for use as an

automobile in the United States or in any other country.
"(B) .—Nothing in subparagraph (A) may be construed to preclude aSAVINGS PROVISION

person who is responsible for ensuring that the vehicle is crushed or shredded from—
"(i) selling any parts of the disposed vehicle other than the engine block and drive train

(unless with respect to the drive train, the transmission, drive shaft, or rear end are sold as separate
parts); or

"(ii) retaining the proceeds from such sale.
"(C) .—The Secretary shall coordinate with the Attorney General to ensureCOORDINATION

that the National Motor Vehicle Title Information System and other publicly accessible systems are
appropriately updated on a timely basis to reflect the crushing or shredding of vehicles under this section
and appropriate reclassification of the vehicles' titles. The commercial market shall also have electronic
and commercial access to the vehicle identification numbers of vehicles that have been disposed of on a
timely basis.

"(d) .—Notwithstanding the requirements of section 553 of title 5, United States Code, theREGULATIONS
Secretary shall promulgate final regulations to implement the Program not later than 30 days after the date of
the enactment of this Act [June 24, 2009]. Such regulations shall—

"(1) provide for a means of registering dealers for participation in the Program;
"(2) establish procedures for the reimbursement of dealers participating in the Program to be made

through electronic transfer of funds for the amount of the vouchers as soon as practicable but no longer than
10 days after the submission of information supporting the eligible transaction, as deemed appropriate by
the Secretary;

"(3) require the dealer to use the voucher in addition to any other rebate or discount advertised by the
dealer or offered by the manufacturer for the new fuel efficient automobile and prohibit the dealer from
using the voucher to offset any such other rebate or discount;

"(4) require dealers to disclose to the person trading in an eligible trade-in vehicle the best estimate of
the scrappage value of such vehicle and to permit the dealer to retain $50 of any amounts paid to the dealer
for scrappage of the automobile as payment for any administrative costs to the dealer associated with



participation in the Program;
"(5) consistent with subsection (c)(2), establish requirements and procedures for the disposal of

eligible trade-in vehicles and provide such information as may be necessary to entities engaged in such
disposal to ensure that such vehicles are disposed of in accordance with such requirements and procedures,
including—

"(A) requirements for the removal and appropriate disposition of refrigerants, antifreeze, lead
products, mercury switches, and such other toxic or hazardous vehicle components prior to the crushing
or shredding of an eligible trade-in vehicle, in accordance with rules established by the Secretary in
consultation with the Administrator of the Environmental Protection Agency, and in accordance with
other applicable Federal or State requirements;

"(B) a mechanism for dealers to certify to the Secretary that each eligible trade-in vehicle will be
transferred to an entity that will ensure that the vehicle is disposed of, in accordance with such
requirements and procedures, and to submit the vehicle identification numbers of the vehicles disposed of
and the new fuel efficient automobile purchased with each voucher;

"(C) a mechanism for obtaining such other certifications as deemed necessary by the Secretary
from entities engaged in vehicle disposal; and

"(D) a list of entities to which dealers may transfer eligible trade-in vehicles for disposal; and
"(6) provide for the enforcement of the penalties described in subsection (e).

"(e) ANTI-FRAUD PROVISIONS.—
"(1) .—It shall be unlawful for any person to violate any provision under this section orVIOLATION

any regulations issued pursuant to subsection (d) (other than by making a clerical error).
"(2) .—Any person who commits a violation described in paragraph (1) shall be liable toPENALTIES

the United States Government for a civil penalty of not more than $15,000 for each violation. The Secretary
shall have the authority to assess and compromise such penalties, and shall have the authority to require
from any entity the records and inspections necessary to enforce this program. In determining the amount of
the civil penalty, the severity of the violation and the intent and history of the person committing the
violation shall be taken into account.
"(f) .—Not later than 30 days after the date of theINFORMATION TO CONSUMERS AND DEALERS

enactment of this Act [June 24, 2009], and promptly upon the update of any relevant information, the
Secretary, in consultation with the Administrator of the Environmental Protection Agency, shall make
available on an Internet website and through other means determined by the Secretary information about the
Program, including—

"(1) how to determine if a vehicle is an eligible trade-in vehicle;
"(2) how to participate in the Program, including how to determine participating dealers; and
"(3) a comprehensive list, by make and model, of new fuel efficient automobiles meeting the

requirements of the Program.
Once such information is available, the Secretary shall conduct a public awareness campaign to inform
consumers about the Program and where to obtain additional information.

"(g) RECORD KEEPING AND REPORT.—
"(1) .—The Secretary shall maintain a database of the vehicle identification numbers ofDATABASE

all new fuel efficient vehicles purchased or leased and all eligible trade-in vehicles disposed of under the
Program.

"(2) .—Not later than 60 days after the terminationREPORT ON EFFICACY OF THE PROGRAM
date described in subsection (c)(1)(A), the Secretary shall submit a report to the Committee on Energy and
Commerce of the House of Representatives and the Committee on Commerce, Science, and Transportation
of the Senate describing the efficacy of the Program, including—

"(A) a description of Program results, including—
"(i) the total number and amount of vouchers issued for purchase or lease of new fuel

efficient automobiles by manufacturer (including aggregate information concerning the make, model,
model year) and category of automobile;

"(ii) aggregate information regarding the make, model, model year, and manufacturing
location of vehicles traded in under the Program; and

"(iii) the location of sale or lease;
"(B) an estimate of the overall increase in fuel efficiency in terms of miles per gallon, total annual

oil savings, and total annual greenhouse gas reductions, as a result of the Program; and
"(C) an estimate of the overall economic and employment effects of the Program.

"(3) REVIEW OF ADMINISTRATION OF THE PROGRAM BY GOVERNMENT
.—Not later than 180 days after theACCOUNTABILITY OFFICE AND INSPECTOR GENERAL



termination date described in subsection (c)(1)(A), the Government Accountability Office and the Inspector
General of the Department of Transportation shall submit reports to the Committee on Energy and
Commerce of the House of Representatives and the Committee on Commerce, Science, and Transportation
of the Senate reviewing the administration of the program.
"(h) EXCLUSION OF VOUCHERS FROM INCOME.—

"(1) .—A voucher issued underFOR PURPOSES OF ALL FEDERAL AND STATE PROGRAMS
this program or any payment made for such a voucher pursuant to subsection (a)(3) shall not be regarded as
income and shall not be regarded as a resource for the month of receipt of the voucher and the following 12
months, for purposes of determining the eligibility of the recipient of the voucher (or the recipient's spouse
or other family or household members) for benefits or assistance, or the amount or extent of benefits or
assistance, under any Federal or State program.

"(2) .—A voucher issued under the program or any payment madeFOR PURPOSES OF TAXATION
for such a voucher pursuant to subsection (a)(3) shall not be considered as gross income of the purchaser of
a vehicle for purposes of the Internal Revenue Code of 1986 [26 U.S.C. 1 et seq.].
"(i) .—As used in this section—DEFINITIONS

"(1) the term 'passenger automobile' means a passenger automobile, as defined in section 32901(a)(18)
of title 49, United States Code, that has a combined fuel economy value of at least 22 miles per gallon;

"(2) the term 'category 1 truck' means a nonpassenger automobile, as defined in section 32901(a)(17)
of title 49, United States Code, that has a combined fuel economy value of at least 18 miles per gallon,
except that such term does not include a category 2 truck;

"(3) the term 'category 2 truck' means a large van or a large pickup, as categorized by the Secretary
using the method used by the Environmental Protection Agency and described in the report entitled
'Light-Duty Automotive Technology and Fuel Economy Trends: 1975 through 2008';

"(4) the term 'category 3 truck' means a work truck, as defined in section 32901(a)(19) of title 49,
United States Code;

"(5) the term 'combined fuel economy value' means—
"(A) with respect to a new fuel efficient automobile, the number, expressed in miles per gallon,

centered below the words 'Combined Fuel Economy' on the label required to be affixed or caused to be
affixed on a new automobile pursuant to subpart D of part 600 of title 40, Code of Federal Regulations;

"(B) with respect to an eligible trade-in vehicle, the equivalent of the number described in
subparagraph (A), and posted under the words 'Estimated New EPA MPG' and above the word
'Combined' for vehicles of model year 1984 through 2007, or posted under the words 'New EPA MPG'
and above the word 'Combined' for vehicles of model year 2008 or later on the fueleconomy.gov website
of the Environmental Protection Agency for the make, model, and year of such vehicle; or

"(C) with respect to an eligible trade-in vehicle manufactured between model years 1978 through
1985, the equivalent of the number described in subparagraph (A) as determined by the Secretary (and
posted on the website of the National Highway Traffic Safety Administration) using data maintained by
the Environmental Protection Agency for the make, model, and year of such vehicle.

"(6) the term 'dealer' means a person licensed by a State who engages in the sale of new automobiles to
ultimate purchasers;

"(7) the term 'eligible trade-in vehicle' means an automobile or a work truck (as such terms are defined
in section 32901(a) of title 49, United States Code) that, at the time it is presented for trade-in under this
section—

"(A) is in drivable condition;
"(B) has been continuously insured consistent with the applicable State law and registered to the

same owner for a period of not less than 1 year immediately prior to such trade-in;
"(C) was manufactured less than 25 years before the date of the trade-in; and
"(D) in the case of an automobile, has a combined fuel economy value of 18 miles per gallon or

less;
"(8) the term 'new fuel efficient automobile' means an automobile described in paragraph (1), (2), (3),

or (4)—
"(A) the equitable or legal title of which has not been transferred to any person other than the

ultimate purchaser;
"(B) that carries a manufacturer's suggested retail price of $45,000 or less;
"(C) that—

"(i) in the case of passenger automobiles, category 1 trucks, or category 2 trucks, is certified
to applicable standards under section 86.1811–04 of title 40, Code of Federal Regulations; or

"(ii) in the case of category 3 trucks, is certified to the applicable vehicle or engine standards



under section 86.1816–08, 86–007–11 [probably means 86.007–11], or 86.008–10 of title 40, Code of
Federal Regulations; and

"(D) that has the combined fuel economy value of at least—
"(i) 22 miles per gallon for a passenger automobile;
"(ii) 18 miles per gallon for a category 1 truck; or
"(iii) 15 miles per gallon for a category 2 truck;

"(9) the term 'Program' means the Consumer Assistance to Recycle and Save Program established by
this section;

"(10) the term 'qualifying lease' means a lease of an automobile for a period of not less than 5 years;
"(11) the term 'scrappage value' means the amount received by the dealer for a vehicle upon

transferring title of such vehicle to the person responsible for ensuring the dismantling and destroying of the
vehicle;

"(12) the term 'Secretary' means the Secretary of Transportation acting through the National Highway
Traffic Safety Administration;

"(13) the term 'ultimate purchaser' means, with respect to any new automobile, the first person who in
good faith purchases such automobile for purposes other than resale;

"(14) the term 'vehicle identification number' means the 17 character number used by the automobile
industry to identify individual automobiles; and

"(15) the term 'voucher' means an electronic transfer of funds to a dealer based on an eligible
transaction under this program.
"(j) .—There is hereby appropriated to the Secretary of Transportation $1,000,000,000,APPROPRIATION

of which up to $50,000,000 is available for administration, to remain available until expended to carry out this
section."

§32902. Average fuel economy standards
(a) .—At least 18 months before thePRESCRIPTION OF STANDARDS BY REGULATION

beginning of each model year, the Secretary of Transportation shall prescribe by regulation average
fuel economy standards for automobiles manufactured by a manufacturer in that model year. Each
standard shall be the maximum feasible average fuel economy level that the Secretary decides the
manufacturers can achieve in that model year.

(b) STANDARDS FOR AUTOMOBILES AND CERTAIN OTHER VEHICLES.—
(1) .—The Secretary of Transportation, after consultation with the Secretary ofIN GENERAL

Energy and the Administrator of the Environmental Protection Agency, shall prescribe separate
average fuel economy standards for—

(A) passenger automobiles manufactured by manufacturers in each model year beginning
with model year 2011 in accordance with this subsection;

(B) non-passenger automobiles manufactured by manufacturers in each model year beginning
with model year 2011 in accordance with this subsection; and

(C) work trucks and commercial medium-duty or heavy-duty on-highway vehicles in
accordance with subsection (k).

(2) FUEL ECONOMY STANDARDS FOR AUTOMOBILES.—
(A) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL YEARS 2011

.—The Secretary shall prescribe a separate average fuel economy standard forTHROUGH 2020
passenger automobiles and a separate average fuel economy standard for non-passenger
automobiles for each model year beginning with model year 2011 to achieve a combined fuel
economy average for model year 2020 of at least 35 miles per gallon for the total fleet of
passenger and non-passenger automobiles manufactured for sale in the United States for that
model year.

(B) AUTOMOBILE FUEL ECONOMY AVERAGE FOR MODEL YEARS 2021
.—For model years 2021 through 2030, the average fuel economy required toTHROUGH 2030

be attained by each fleet of passenger and non-passenger automobiles manufactured for sale in
the United States shall be the maximum feasible average fuel economy standard for each fleet
for that model year.



(C) .—In prescribing average fuelPROGRESS TOWARD STANDARD REQUIRED
economy standards under subparagraph (A), the Secretary shall prescribe annual fuel economy
standard increases that increase the applicable average fuel economy standard ratably beginning
with model year 2011 and ending with model year 2020.

(3) .—The Secretary shall—AUTHORITY OF THE SECRETARY
(A) prescribe by regulation separate average fuel economy standards for passenger and

non-passenger automobiles based on 1 or more vehicle attributes related to fuel economy and
express each standard in the form of a mathematical function; and

(B) issue regulations under this title prescribing average fuel economy standards for at least
1, but not more than 5, model years.

(4) .—In addition to any standard prescribed pursuant to paragraphMINIMUM STANDARD
(3), each manufacturer shall also meet the minimum standard for domestically manufactured
passenger automobiles, which shall be the greater of—

(A) 27.5 miles per gallon; or
(B) 92 percent of the average fuel economy projected by the Secretary for the combined

domestic and non-domestic passenger automobile fleets manufactured for sale in the United
States by all manufacturers in the model year, which projection shall be published in the Federal
Register when the standard for that model year is promulgated in accordance with this section.

(c) .—The Secretary ofAMENDING PASSENGER AUTOMOBILE STANDARDS
Transportation may prescribe regulations amending the standard under subsection (b) of this section
for a model year to a level that the Secretary decides is the maximum feasible average fuel economy
level for that model year. Section 553 of title 5 applies to a proceeding to amend the standard.
However, any interested person may make an oral presentation and a transcript shall be taken of that
presentation.

(d) .—(1) Except as provided in paragraph (3) of this subsection, on application ofEXEMPTIONS
a manufacturer that manufactured (whether in the United States or not) fewer than 10,000 passenger
automobiles in the model year 2 years before the model year for which the application is made, the
Secretary of Transportation may exempt by regulation the manufacturer from a standard under
subsection (b) or (c) of this section. An exemption for a model year applies only if the manufacturer
manufactures (whether in the United States or not) fewer than 10,000 passenger automobiles in the
model year. The Secretary may exempt a manufacturer only if the Secretary—

(A) finds that the applicable standard under those subsections is more stringent than the
maximum feasible average fuel economy level that the manufacturer can achieve; and

(B) prescribes by regulation an alternative average fuel economy standard for the passenger
automobiles manufactured by the exempted manufacturer that the Secretary decides is the
maximum feasible average fuel economy level for the manufacturers to which the alternative
standard applies.

(2) An alternative average fuel economy standard the Secretary of Transportation prescribes under
paragraph (1)(B) of this subsection may apply to an individually exempted manufacturer, to all
automobiles to which this subsection applies, or to classes of passenger automobiles, as defined
under regulations of the Secretary, manufactured by exempted manufacturers.

(3) Notwithstanding paragraph (1) of this subsection, an importer registered under section
30141(c) of this title may not be exempted as a manufacturer under paragraph (1) for a motor vehicle
that the importer—

(A) imports; or
(B) brings into compliance with applicable motor vehicle safety standards prescribed under

chapter 301 of this title for an individual under section 30142 of this title.

(4) The Secretary of Transportation may prescribe the contents of an application for an exemption.



(e) .—(1) In this subsection, "emergency vehicle" means anEMERGENCY VEHICLES
automobile manufactured primarily for use—

(A) as an ambulance or combination ambulance-hearse;
(B) by the United States Government or a State or local government for law enforcement; or
(C) for other emergency uses prescribed by regulation by the Secretary of Transportation.

(2) A manufacturer may elect to have the fuel economy of an emergency vehicle excluded in
applying a fuel economy standard under subsection (a), (b), (c), or (d) of this section. The election is
made by providing written notice to the Secretary of Transportation and to the Administrator of the
Environmental Protection Agency.

(f) CONSIDERATIONS ON DECISIONS ON MAXIMUM FEASIBLE AVERAGE FUEL
.—When deciding maximum feasible average fuel economy under this section, theECONOMY

Secretary of Transportation shall consider technological feasibility, economic practicability, the
effect of other motor vehicle standards of the Government on fuel economy, and the need of the
United States to conserve energy.

(g) .—(1) The Secretary of TransportationREQUIREMENTS FOR OTHER AMENDMENTS
may prescribe regulations amending an average fuel economy standard prescribed under subsection
(a) or (d) of this section if the amended standard meets the requirements of subsection (a) or (d), as
appropriate.

(2) When the Secretary of Transportation prescribes an amendment under this section that makes
an average fuel economy standard more stringent, the Secretary shall prescribe the amendment (and
submit the amendment to Congress when required under subsection (c)(2) of this section) at least 18
months before the beginning of the model year to which the amendment applies.

(h) .—In carrying out subsections (c), (f), and (g) of this section, the Secretary ofLIMITATIONS
Transportation—

(1) may not consider the fuel economy of dedicated automobiles;
(2) shall consider dual fueled automobiles to be operated only on gasoline or diesel fuel; and
(3) may not consider, when prescribing a fuel economy standard, the trading, transferring, or

availability of credits under section 32903.

(i) .—The Secretary of Transportation shall consult with the Secretary ofCONSULTATION
Energy in carrying out this section and section 32903 of this title.

(j) .—(1) Before issuing a notice proposing toSECRETARY OF ENERGY COMMENTS
prescribe or amend an average fuel economy standard under subsection (a), (c), or (g) of this section,
the Secretary of Transportation shall give the Secretary of Energy at least 10 days from the receipt of
the notice during which the Secretary of Energy may, if the Secretary of Energy concludes that the
proposed standard would adversely affect the conservation goals of the Secretary of Energy, provide
written comments to the Secretary of Transportation about the impact of the standard on those goals.
To the extent the Secretary of Transportation does not revise a proposed standard to take into
account comments of the Secretary of Energy on any adverse impact of the standard, the Secretary of
Transportation shall include those comments in the notice.

(2) Before taking final action on a standard or an exemption from a standard under this section, the
Secretary of Transportation shall notify the Secretary of Energy and provide the Secretary of Energy
a reasonable time to comment.

(k) COMMERCIAL MEDIUM- AND HEAVY-DUTY ON-HIGHWAY VEHICLES AND
WORK TRUCKS.—

(1) .—Not later than 1 year after the National Academy of Sciences publishes theSTUDY
results of its study under section 108 of the Ten-in-Ten Fuel Economy Act, the Secretary of
Transportation, in consultation with the Secretary of Energy and the Administrator of the
Environmental Protection Agency, shall examine the fuel efficiency of commercial medium- and
heavy-duty on-highway vehicles and work trucks and determine—

(A) the appropriate test procedures and methodologies for measuring the fuel efficiency of
such vehicles and work trucks;



(B) the appropriate metric for measuring and expressing commercial medium- and
heavy-duty on-highway vehicle and work truck fuel efficiency performance, taking into
consideration, among other things, the work performed by such on-highway vehicles and work
trucks and types of operations in which they are used;

(C) the range of factors, including, without limitation, design, functionality, use, duty cycle,
infrastructure, and total overall energy consumption and operating costs that affect commercial
medium- and heavy-duty on-highway vehicle and work truck fuel efficiency; and

(D) such other factors and conditions that could have an impact on a program to improve
commercial medium- and heavy-duty on-highway vehicle and work truck fuel efficiency.

(2) .—Not later than 24 months after completion of the study required underRULEMAKING
paragraph (1), the Secretary, in consultation with the Secretary of Energy and the Administrator of
the Environmental Protection Agency, by regulation, shall determine in a rulemaking proceeding
how to implement a commercial medium- and heavy-duty on-highway vehicle and work truck fuel
efficiency improvement program designed to achieve the maximum feasible improvement, and
shall adopt and implement appropriate test methods, measurement metrics, fuel economy
standards, and compliance and enforcement protocols that are appropriate, cost-effective, and
technologically feasible for commercial medium- and heavy-duty on-highway vehicles and work
trucks. The Secretary may prescribe separate standards for different classes of vehicles under this
subsection.

(3) .—The commercial medium- and heavy-dutyLEAD-TIME; REGULATORY STABILITY
on-highway vehicle and work truck fuel economy standard adopted pursuant to this subsection
shall provide not less than—

(A) 4 full model years of regulatory lead-time; and
(B) 3 full model years of regulatory stability.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1059; Pub. L. 110–140, title I, §§102, 104(b)(1),
Dec. 19, 2007, 121 Stat. 1498, 1503.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32902(a) 15:2002(b). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §502(a)(1), (3)–(c), (e) (1st
sentence), (f), (h); added Dec. 22,
1975, Pub. L. 94–163, §301, 89 Stat.
902, 903, 905; Oct. 10, 1980, Pub. L.
96–425, §§3(a)(1), 7, 8(c), 94 Stat.
1821, 1828.

32902(b) 15:2002(a)(1), (3).
32902(c)(1) 15:2002(a)(4) (words before 5th

comma), (h).
32902(c)(2) 15:2002(a)(4) (words after 5th

comma), (5).
32902(d) 15:1397 (note). Oct. 31, 1988, Pub. L. 100–562, §2(f),

102 Stat. 2825.
  15:2002(c).
32902(e) 15:2002(g). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.

947, §502(g); added Oct. 10, 1980,
Pub. L. 96–425, §7, 94 Stat. 1828.

32902(f) 15:2002(e) (1st sentence).
32902(g) 15:2002(f).



32902(h) 15:2002(e) (last sentence). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §§502(e) (last sentence),
513(g)(2)(B); added Oct. 14, 1988,
Pub. L. 100–494, §6(a), (c), 102 Stat.
2450, 2452; Oct. 24, 1992, Pub. L.
102–486, §403(2), (5)(G)(ii)(II),
(III), 106 Stat. 2876, 2878.

  15:2013(g)(2)(B).
32902(i) 15:2002(i) (1st sentence). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.

947, §502(i), (j); added Aug. 4,
1977, Pub. L. 95–91, §305, 91 Stat.
580; Oct. 10, 1980, Pub. L. 96–425,
§7, 94 Stat. 1828.

32902(j) 15:2002(i) (2d, last sentences),
(j).

In subsection (a), the words "Any standard applicable to a model year under this subsection shall be
prescribed" are omitted as surplus. The words "which begins more than 30 months after December 22, 1975"
are omitted as executed.

In subsection (b), the text of 15:2002(a)(1) (related to model years before 1985) and (3) is omitted as
expired. The words "at least" are omitted as unnecessary because of the source provisions restated in
subsection (c) of this section.

In subsection (c)(1), the words "Subject to paragraph (2) of this subsection" are added for clarity. The words
"may prescribe regulations amending" are substituted for "may, by rule, amend" for clarity and consistency in
the revised title and because "rule" is synonymous with "regulation". The words "for a model year" are
substituted for "for model year 1985, or for any subsequent model year" to eliminate the expired limitation.
The reference in 15:2002(h) to 15:2002(d) is omitted because 15:2002(d) is omitted from the revised title as
executed. The words "as well as written" are omitted as surplus.

In subsection (c)(2), the words "If an amendment increases the standard . . . or decreases the standard" are
substituted for "except that any amendment that has the effect of increasing . . . a standard . . ., or of
decreasing . . . a standard" to eliminate unnecessary words. The words "For purposes of considering any
modification which is submitted to the Congress under paragraph (4)" are omitted as surplus. The words "are
deemed to be" are substituted for "shall be lengthened to" for clarity and consistency.

In subsection (d)(1), before clause (A), the words "Except as provided in paragraph (3) of this subsection"
are added because of the restatement. The words "in the model year 2 years before" are substituted for "in the
second model year preceding" for clarity. The words "The Secretary may exempt a manufacturer only if the
Secretary" are substituted for "Such exemption may only be granted if the Secretary" and "The Secretary may
not issue exemptions with respect to a model year unless he" to eliminate unnecessary words. The words
"each such standard shall be set at a level which" are omitted as surplus.

In subsection (d)(3), before clause (A), the words "Notwithstanding paragraph (1) of this subsection" are
substituted for "Notwithstanding any provision of law authorizing exemptions from energy conservation
requirements for manufacturers of fewer than 10,000 motor vehicles" to eliminate unnecessary words. In
clause (B), the word "compliance" is substituted for "conformity" for consistency with chapter 301 of the
revised title. The words "prescribed under chapter 301 of this title" are substituted for "Federal" for
consistency in the revised title.

Subsection (d)(4) is substituted for 15:2002(c)(1) (2d sentence) to eliminate unnecessary words. The text of
15:2002(c)(2) is omitted as expired.

In subsection (e)(1)(B), the words "police or other" are omitted as unnecessary because the authority to
prescribe standards includes the authority to amend those standards.

In subsection (g)(1), the words "from time to time" are omitted as unnecessary. The cross-reference to
15:2002(a)(3) is omitted as executed because 15:2002(a)(3) applied to model years 1981–1984.

In subsection (g)(2), the words "that makes" are substituted for "has the effect of making" to eliminate
unnecessary words.

In subsection (i), the words "his responsibilities under" are omitted as surplus.
In subsection (j), the reference to 15:2002(d) and the words "or any modification of" are omitted because

15:2002(d) is omitted from the revised title as executed.
In subsection (j)(1), the words "to prescribe or amend" are substituted for "to establish, reduce, or amend"



to eliminate unnecessary words. The words "adverse impact" are substituted for "level" for clarity and
consistency. The words "those comments" are substituted for "unaccommodated comments" for clarity.

REFERENCES IN TEXT
Section 108 of the Ten-in-Ten Fuel Economy Act, referred to in subsec. (k)(1), is section 108 of Pub. L.

110–140, title I, Dec. 19, 2007, 121 Stat. 1505, which is not classified to the Code.

AMENDMENTS
2007—Subsec. (a). Pub. L. 110–140, §102(a)(1), in heading, substituted "Prescription of Standards by

Regulation" for "Non-Passenger Automobiles", and, in text, struck out "(except passenger automobiles)" after
"for automobiles" and "The Secretary may prescribe separate standards for different classes of automobiles."
at end.

Subsec. (b). Pub. L. 110–140, §102(a)(2), added subsec. (b) and struck out former subsec. (b). Prior to
amendment, text of subsec. (b) read as follows: "Except as provided in this section, the average fuel economy
standard for passenger automobiles manufactured by a manufacturer in a model year after model year 1984
shall be 27.5 miles a gallon."

Subsec. (c). Pub. L. 110–140, §102(a)(3), substituted "The Secretary" for "(1) Subject to paragraph (2) of
this subsection, the Secretary" and struck out par. (2) which read as follows: "If an amendment increases the
standard above 27.5 miles a gallon or decreases the standard below 26.0 miles a gallon, the Secretary of
Transportation shall submit the amendment to Congress. The procedures of section 551 of the Energy Policy
and Conservation Act (42 U.S.C. 6421) apply to an amendment, except that the 15 calendar days referred to in
section 551(c) and (d) of the Act (42 U.S.C. 6421(c), (d)) are deemed to be 60 calendar days, and the 5
calendar days referred to in section 551(f)(4)(A) of the Act (42 U.S.C. 6421(f)(4)(A)) are deemed to be 20
calendar days. If either House of Congress disapproves the amendment under those procedures, the
amendment does not take effect."

Subsec. (h)(3). Pub. L. 110–140, §104(b)(1), added par. (3).
Subsec. (k). Pub. L. 110–140, §102(b), added subsec. (k).

EFFECTIVE DATE OF 2007 AMENDMENT
Amendment by Pub. L. 110–140 effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of

Pub. L. 110–140, set out as an Effective Date note under section 1824 of Title 2, The Congress.

CONTINUED APPLICABILITY OF EXISTING STANDARDS
Pub. L. 110–140, title I, §106, Dec. 19, 2007, 121 Stat. 1504, provided that: "Nothing in this subtitle

[subtitle A (§§101–113) of title I of Pub. L. 110–140, see Short Title of 2007 Amendment note set out under
section 30101 of this title], or the amendments made by this subtitle, shall be construed to affect the
application of section 32902 of title 49, United States Code, to passenger automobiles or non-passenger
automobiles manufactured before model year 2011."

NATIONAL ACADEMY OF SCIENCES STUDIES
Pub. L. 110–140, title I, §107, Dec. 19, 2007, 121 Stat. 1504, provided that:
"(a) .—As soon as practicable after the date of enactment of this Act [Dec. 19, 2007], theIN GENERAL

Secretary of Transportation shall execute an agreement with the National Academy of Sciences to develop a
report evaluating vehicle fuel economy standards, including—

"(1) an assessment of automotive technologies and costs to reflect developments since the Academy's
2002 report evaluating the corporate average fuel economy standards was conducted;

"(2) an analysis of existing and potential technologies that may be used practically to improve
automobile and medium-duty and heavy-duty truck fuel economy;

"(3) an analysis of how such technologies may be practically integrated into the automotive and
medium-duty and heavy-duty truck manufacturing process; and

"(4) an assessment of how such technologies may be used to meet the new fuel economy standards
under chapter 329 of title 49, United States Code, as amended by this subtitle [subtitle A (§§101–113) of
title I of Pub. L. 110–140, see Short Title of 2007 Amendment note set out under section 30101 of this
title].
"(b) .—The Academy shall submit the report to the Secretary, the Committee on Commerce,REPORT

Science, and Transportation of the Senate, and the Committee on Energy and Commerce of the House of
Representatives, with its findings and recommendations not later than 5 years after the date on which the
Secretary executes the agreement with the Academy.

"(c) .—After submitting the initial report, the Academy shall update theQUINQUENNIAL UPDATES



report at 5 year intervals thereafter through 2025."

THE ENERGY INDEPENDENCE AND SECURITY ACT OF 2007
Memorandum of President of the United States, Jan. 26, 2009, 74 F.R. 4907, provided:
Memorandum for the Secretary of Transportation [and] the Administrator of the National Highway Traffic

Safety Administration
In 2007, the Congress passed the Energy Independence and Security Act (EISA). This law mandates that, as

part of the Nation's efforts to achieve energy independence, the Secretary of Transportation prescribe annual
fuel economy increases for automobiles, beginning with model year 2011, resulting in a combined fuel
economy fleet average of at least 35 miles per gallon by model year 2020. On May 2, 2008, the National
Highway Traffic Safety Administration (NHTSA) published a Notice of Proposed Rulemaking entitled 
Average Fuel Economy Standards, Passenger Cars and Light Trucks; Model Years 2011–2015, 73 Fed. Reg.
24352. In the notice and comment period, the NHTSA received numerous comments, some of them
contending that certain aspects of the proposed rule, including appendices providing for preemption of State
laws, were inconsistent with provisions of EISA and the Supreme Court's decision in Massachusetts v.

, 549 U.S. 497 (2007).Environmental Protection Agency
Federal law requires that the final rule regarding fuel economy standards be adopted at least 18 months

before the beginning of the model year (49 U.S.C. 32902(g)(2)). In order for the model year 2011 standards to
meet this requirement, the NHTSA must publish the final rule in the Federal Register by March 30, 2009. To
date, the NHTSA has not published a final rule.

Therefore, I request that:
(a) in order to comply with the EISA requirement that fuel economy increases begin with model year 2011,

you take all measures consistent with law, and in coordination with the Environmental Protection Agency, to
publish in the Federal Register by March 30, 2009, a final rule prescribing increased fuel economy for model
year 2011;

(b) before promulgating a final rule concerning model years after model year 2011, you consider the
appropriate legal factors under the EISA, the comments filed in response to the Notice of Proposed
Rulemaking, the relevant technological and scientific considerations, and to the extent feasible, the
forthcoming report by the National Academy of Sciences mandated under section 107 of EISA; and

(c) in adopting the final rules in paragraphs (a) and (b) above, you consider whether any provisions
regarding preemption are consistent with the EISA, the Supreme Court's decision in Massachusetts v. EPA
and other relevant provisions of law and the policies underlying them.

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural,
enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its
officers, employees, or agents, or any other person.

The Secretary of Transportation is hereby authorized and directed to publish this memorandum in the
Federal Register.

BARACK OBAMA.      

IMPROVING ENERGY SECURITY, AMERICAN COMPETITIVENESS AND JOB CREATION,
AND ENVIRONMENTAL PROTECTION THROUGH A TRANSFORMATION OF OUR

NATION'S FLEET OF CARS AND TRUCKS
Memorandum of President of the United States, May 21, 2010, 75 F.R. 29399, provided:
Memorandum for the Secretary of Transportation[,] the Secretary of Energy[,] the Administrator of the

Environmental Protection Agency[, and] the Administrator of the National Highway Traffic Safety
Administration

America has the opportunity to lead the world in the development of a new generation of clean cars and
trucks through innovative technologies and manufacturing that will spur economic growth and create
high-quality domestic jobs, enhance our energy security, and improve our environment. We already have
made significant strides toward reducing greenhouse gas pollution and enhancing fuel efficiency from motor
vehicles with the joint rulemaking issued by the National Highway Traffic Safety Administration (NHTSA)
and the Environmental Protection Agency (EPA) on April 1, 2010, which regulates these attributes of
passenger cars and light-duty trucks for model years 2012–2016. In this memorandum, I request that
additional coordinated steps be taken to produce a new generation of clean vehicles.

SECTION 1. Medium- and Heavy-Duty Trucks.
While the Federal Government and many States have now created a harmonized framework for addressing

the fuel economy of and greenhouse gas emissions from cars and light-duty trucks, medium- and heavy-duty
trucks and buses continue to be a major source of fossil fuel consumption and greenhouse gas pollution. I



therefore request that the Administrators of the EPA and the NHTSA immediately begin work on a joint
rulemaking under the Clean Air Act (CAA) and the Energy Independence and Security Act of 2007 (EISA) to
establish fuel efficiency and greenhouse gas emissions standards for commercial medium- and heavy-duty
vehicles beginning with model year 2014, with the aim of issuing a final rule by July 30, 2011. As part of this
rule development process, I request that the Administrators of the EPA and the NHTSA:

(a) Propose and take comment on strategies, including those designed to increase the use of existing
technologies, to achieve substantial annual progress in reducing transportation sector emissions and fossil fuel
consumption consistent with my Administration's overall energy and climate security goals. These strategies
should consider whether particular segments of the diverse heavy-duty vehicle sector present special
opportunities to reduce greenhouse gas emissions and increase fuel economy. For example, preliminary
estimates indicate that large tractor trailers, representing half of all greenhouse gas emissions from this sector,
can reduce greenhouse gas emissions by as much as 20 percent and increase their fuel efficiency by as much
as 25 percent with the use of existing technologies;

(b) Include fuel efficiency and greenhouse gas emissions standards that take into account the market
structure of the trucking industry and the unique demands of heavy-duty vehicle applications; seek
harmonization with applicable State standards; consider the findings and recommendations published in the
National Academy of Science report on medium- and heavy-duty truck regulation; strengthen the industry and
enhance job creation in the United States; and

(c) Seek input from all stakeholders, while recognizing the continued leadership role of California and other
States.

SEC. 2. Passenger Cars and Light-Duty Trucks.
Building on the earlier joint rulemaking, and in order to provide greater certainty and incentives for

long-term innovation by automobile and light-duty vehicle manufacturers, I request that the Administrators of
the EPA and the NHTSA develop, through notice and comment rulemaking, a coordinated national program
under the CAA and the EISA to improve fuel efficiency and to reduce greenhouse gas emissions of passenger
cars and light-duty trucks of model years 2017–2025. The national program should seek to produce joint
Federal standards that are harmonized with applicable State standards, with the goal of ensuring that
automobile manufacturers will be able to build a single, light-duty national fleet. The program should also
seek to achieve substantial annual progress in reducing transportation sector greenhouse gas emissions and
fossil fuel consumption, consistent with my Administration's overall energy and climate security goals,
through the increased domestic production and use of existing, advanced, and emerging technologies, and
should strengthen the industry and enhance job creation in the United States. As part of implementing the
national program, I request that the Administrators of the EPA and the NHTSA:

(a) Work with the State of California to develop by September 1, 2010, a technical assessment to inform the
rulemaking process, reflecting input from an array of stakeholders on relevant factors, including viable
technologies, costs, benefits, lead time to develop and deploy new and emerging technologies, incentives and
other flexibilities to encourage development and deployment of new and emerging technologies, impacts on
jobs and the automotive manufacturing base in the United States, and infrastructure for advanced vehicle
technologies; and

(b) Take all measures consistent with law to issue by September 30, 2010, a Notice of Intent to Issue a
Proposed Rule that announces plans for setting stringent fuel economy and greenhouse gas emissions
standards for light-duty vehicles of model year 2017 and beyond, including plans for initiating joint
rulemaking and gathering any additional information needed to support regulatory action. The Notice should
describe the key elements of the program that the EPA and the NHTSA intend jointly to propose, under their
respective statutory authorities, including potential standards that could be practicably implemented nationally
for the 2017–2025 model years and a schedule for setting those standards as expeditiously as possible,
consistent with providing sufficient lead time to vehicle manufacturers.

SEC. 3. Cleaner Vehicles and Fuels and Necessary Infrastructure.
The success of our efforts to achieve enhanced energy security and to protect the environment also depends

upon the development of infrastructure and promotion of fuels, including biofuels, which will enable the
development and widespread deployment of advanced technologies. Therefore, I further request that:

(a) The Administrator of the EPA review for adequacy the current nongreenhouse gas emissions regulations
for new motor vehicles, new motor vehicle engines, and motor vehicle fuels, including tailpipe emissions
standards for nitrogen oxides and air toxics, and sulfur standards for gasoline. If the Administrator of the EPA
finds that new emissions regulations are required, then I request that the Administrator of the EPA promulgate
such regulations as part of a comprehensive approach toward regulating motor vehicles; and [sic]

(b) The Secretary of Energy promote the deployment of advanced technology vehicles by providing
technical assistance to cities preparing for deployment of electric vehicles, including plug-in hybrids and



all-electric vehicles; and
(c) The Department of Energy work with stakeholders on the development of voluntary standards to

facilitate the robust deployment of advanced vehicle technologies and coordinate its efforts with the
Department of Transportation, the NHTSA, and the EPA.

SEC. 4. General Provisions.
(a) This memorandum shall be implemented consistent with applicable law, including international trade

obligations, and subject to the availability of appropriations.
(b) This memorandum is not intended to, and does not, create any right or benefit, substantive or

procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other person.

(c) Nothing in this memorandum shall be construed to impair or otherwise affect:
(1) authority granted by law to a department, agency, or the head thereof; or
(2) functions of the Director of the Office of Management and Budget relating to budgetary, administrative,

or legislative proposals.
SEC. 5. Publication.
The Secretary of Transportation is hereby authorized and directed to publish this memorandum in the

Federal Register.
BARACK OBAMA.      

§32903. Credits for exceeding average fuel economy standards
(a) .—When the average fuel economy ofEARNING AND PERIOD FOR APPLYING CREDITS

passenger automobiles manufactured by a manufacturer in a particular model year exceeds an
applicable average fuel economy standard under subsections (a) through (d) of section 32902
(determined by the Secretary of Transportation without regard to credits under this section), the
manufacturer earns credits. The credits may be applied to—

(1) any of the 3 consecutive model years immediately before the model year for which the
credits are earned; and

(2) to the extent not used under paragraph (1)   any of the 5 consecutive model years1

immediately after the model year for which the credits are earned.

(b) .—(1) Except asPERIOD OF AVAILABILITY AND PLAN FOR FUTURE CREDITS
provided in paragraph (2) of this subsection, credits under this section are available to a
manufacturer at the end of the model year in which earned.

(2)(A) Before the end of a model year, if a manufacturer has reason to believe that its average fuel
economy for passenger automobiles will be less than the applicable standard for that model year, the
manufacturer may submit a plan to the Secretary of Transportation demonstrating that the
manufacturer will earn sufficient credits under this section within the next 3 model years to allow the
manufacturer to meet that standard for the model year involved. Unless the Secretary finds that the
manufacturer is unlikely to earn sufficient credits under the plan, the Secretary shall approve the
plan. Those credits are available for the model year involved if—

(i) the Secretary approves the plan; and
(ii) the manufacturer earns those credits as provided by the plan.

(B) If the average fuel economy of a manufacturer is less than the applicable standard under
subsections (a) through (d) of section 32902 after applying credits under subsection (a)(1) of this
section, the Secretary of Transportation shall notify the manufacturer and give the manufacturer a
reasonable time (of at least 60 days) to submit a plan.

(c) .—The number of credits a manufacturer earnsDETERMINING NUMBER OF CREDITS
under this section equals the product of—

(1) the number of tenths of a mile a gallon by which the average fuel economy of the passenger
automobiles manufactured by the manufacturer in the model year in which the credits are earned
exceeds the applicable average fuel economy standard under subsections (a) through (d) of section
32902; times



(2) the number of passenger automobiles manufactured by the manufacturer during that model
year.

(d) .—The Secretary ofAPPLYING CREDITS FOR PASSENGER AUTOMOBILES
Transportation shall apply credits to a model year on the basis of the number of tenths of a mile a
gallon by which the manufacturer involved was below the applicable average fuel economy standard
for that model year and the number of passenger automobiles manufactured that model year by the
manufacturer. Credits applied to a model year are no longer available for another model year. Before
applying credits, the Secretary shall give the manufacturer written notice and reasonable opportunity
to comment.

(e) .—Credits for aAPPLYING CREDITS FOR NON-PASSENGER AUTOMOBILES
manufacturer of automobiles that are not passenger automobiles are earned and applied to a model
year in which the average fuel economy of that class of automobiles is below the applicable average
fuel economy standard under section 32902(a) of this title, to the same extent and in the same way as
provided in this section for passenger automobiles.

(f) CREDIT TRADING AMONG MANUFACTURERS.—
(1) .—The Secretary of Transportation may establish, by regulation, a fuelIN GENERAL

economy credit trading program to allow manufacturers whose automobiles exceed the average
fuel economy standards prescribed under section 32902 to earn credits to be sold to manufacturers
whose automobiles fail to achieve the prescribed standards such that the total oil savings
associated with manufacturers that exceed the prescribed standards are preserved when trading
credits to manufacturers that fail to achieve the prescribed standards.

(2) .—The trading of credits by a manufacturer to the category of passengerLIMITATION
automobiles manufactured domestically is limited to the extent that the fuel economy level of such
automobiles shall comply with the requirements of section 32902(b)(4), without regard to any
trading of credits from other manufacturers.

(g) CREDIT TRANSFERRING WITHIN A MANUFACTURER'S FLEET.—
(1) .—The Secretary of Transportation shall establish by regulation a fuelIN GENERAL

economy credit transferring program to allow any manufacturer whose automobiles exceed any of
the average fuel economy standards prescribed under section 32902 to transfer the credits earned
under this section and to apply such credits within that manufacturer's fleet to a compliance
category of automobiles that fails to achieve the prescribed standards.

(2) .—Credits transferred under this subsection are available to beYEARS FOR WHICH USED
used in the same model years that the manufacturer could have applied such credits under
subsections (a), (b), (d), and (e), as well as for the model year in which the manufacturer earned
such credits.

(3) .—The maximum increase in any compliance category attributableMAXIMUM INCREASE
to transferred credits is—

(A) for model years 2011 through 2013, 1.0 mile per gallon;
(B) for model years 2014 through 2017, 1.5 miles per gallon; and
(C) for model year 2018 and subsequent model years, 2.0 miles per gallon.

(4) .—The transfer of credits by a manufacturer to the category of passengerLIMITATION
automobiles manufactured domestically is limited to the extent that the fuel economy level of such
automobiles shall comply with the requirements under section 32904(b)(4), without regard to any
transfer of credits from other categories of automobiles described in paragraph (6)(B).

(5) .—A credit may be transferred under this subsection only if it isYEARS AVAILABLE
earned after model year 2010.

(6) .—In this subsection:DEFINITIONS
(A) .—The term "fleet" means all automobiles manufactured by a manufacturer in aFLEET

particular model year.
(B) .—The term "compliance categoryCOMPLIANCE CATEGORY OF AUTOMOBILES



of automobiles" means any of the following 3 categories of automobiles for which compliance
is separately calculated under this chapter:

(i) Passenger automobiles manufactured domestically.
(ii) Passenger automobiles not manufactured domestically.
(iii) Non-passenger automobiles.

(h) .—When a civil penalty has been collected under thisREFUND OF COLLECTED PENALTY
chapter from a manufacturer that has earned credits under this section, the Secretary of the Treasury
shall refund to the manufacturer the amount of the penalty to the extent the penalty is attributable to
credits available under this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1061; Pub. L. 110–140, title I, §104(a), Dec. 19,
2007, 121 Stat. 1501.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32903(a) 15:2002( )(1)(B), (4).l Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §502( ); added Oct. 10, 1980,l
Pub. L. 96–425, §6(b), 94 Stat. 1826.

32903(b)(1) 15:2002( )(1)(A).l
32903(b)(2) 15:2002( )(1)(C).l
32903(c) 15:2002( )(1)(D).l
32903(d) 15:2002( )(1)(E).l
32903(e) 15:2002( )(2).l
32903(f) 15:2002( )(3).l

In this section, various forms of the words "apply credits" are substituted for various forms of "credits are
available to be taken into account" to be more concise and to make more clear the distinction between when
credits are available and to what years they may be applied.

In subsection (a), before clause (1), the text of 15:2002(l)(4) is omitted as surplus because of 49:322(a). The
words "any adjustment under subsection (d) of this section" are omitted because 15:2002(d) is omitted from
the revised title as executed. The words "calculated under subparagraph (C)" (which apparently should be
"calculated under subparagraph (D)") are omitted as surplus. In clauses (1) and (2), the words "with respect to
the average fuel economy of that manufacturer" are omitted as surplus. The words "year for which the credits
are earned" are substituted for "year in which such manufacturer exceeds such applicable average fuel
economy standard" to eliminate unnecessary words.

Subsection (b)(1) is substituted for 15:2002(l)(1)(A) to eliminate unnecessary words.
In subsection (b)(2)(A) is substituted for 15:2002(l)(1)(C)(i)–(iii) to eliminate unnecessary words.
In subsection (e), the words "as provided in this section for passenger automobiles" are substituted for "as

provided for under paragraph (1)" for clarity. The text of 15:2002(l)(2) (last sentence) is omitted as expired.

AMENDMENTS
2007—Subsec. (a). Pub. L. 110–140, §104(a)(1), substituted "subsections (a) through (d) of section 32902"

for "section 32902(b)–(d) of this title" in introductory provisions.
Subsec. (a)(2). Pub. L. 110–140, §104(a)(2), substituted "paragraph (1)" for "clause (1) of this subsection,"

and "5 consecutive" for "3 consecutive".
Subsecs. (b)(2)(B), (c)(1). Pub. L. 110–140, §104(a)(1), substituted "subsections (a) through (d) of section

32902" for "section 32902(b)–(d) of this title".
Subsecs. (f) to (h). Pub. L. 110–140, §104(a)(3), (4), added subsecs. (f) and (g) and redesignated former

subsec. (f) as (h).

EFFECTIVE DATE OF 2007 AMENDMENT
Amendment by Pub. L. 110–140 effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of

Pub. L. 110–140, set out as an Effective Date note under section 1824 of Title 2, The Congress.



 So in original. Probably should be followed by a comma.1

§32904. Calculation of average fuel economy
(a) .—(1) The Administrator of the Environmental ProtectionMETHOD OF CALCULATION

Agency shall calculate the average fuel economy of a manufacturer subject to—
(A) section 32902(a) of this title in a way prescribed by the Administrator; and
(B) section 32902(b)–(d) of this title by dividing—

(i) the number of passenger automobiles manufactured by the manufacturer in a model year;
by

(ii) the sum of the fractions obtained by dividing the number of passenger automobiles of
each model manufactured by the manufacturer in that model year by the fuel economy
measured for that model.

(2)(A) In this paragraph, "electric vehicle" means a vehicle powered primarily by an electric motor
drawing electrical current from a portable source.

(B) If a manufacturer manufactures an electric vehicle, the Administrator shall include in the
calculation of average fuel economy under paragraph (1) of this subsection equivalent petroleum
based fuel economy values determined by the Secretary of Energy for various classes of electric
vehicles. The Secretary shall review those values each year and determine and propose necessary
revisions based on the following factors:

(i) the approximate electrical energy efficiency of the vehicle, considering the kind of vehicle
and the mission and weight of the vehicle.

(ii) the national average electrical generation and transmission efficiencies.
(iii) the need of the United States to conserve all forms of energy and the relative scarcity and

value to the United States of all fuel used to generate electricity.
(iv) the specific patterns of use of electric vehicles compared to petroleum-fueled vehicles.

(b) SEPARATE CALCULATIONS FOR PASSENGER AUTOMOBILES MANUFACTURED
.—(1)(A) Except as provided in paragraphs (6)DOMESTICALLY AND NOT DOMESTICALLY

and (7) of this subsection, the Administrator shall make separate calculations under subsection
(a)(1)(B) of this section for—

(i) passenger automobiles manufactured domestically by a manufacturer (or included in this
category under paragraph (5) of this subsection); and

(ii) passenger automobiles not manufactured domestically by that manufacturer (or excluded
from this category under paragraph (5) of this subsection).

(B) Passenger automobiles described in subparagraph (A)(i) and (ii) of this paragraph are deemed
to be manufactured by separate manufacturers under this chapter, except for the purposes of section
32903.

(2) In this subsection (except as provided in paragraph (3)), a passenger automobile is deemed to
be manufactured domestically in a model year if at least 75 percent of the cost to the manufacturer is
attributable to value added in the United States or Canada, unless the assembly of the automobile is
completed in Canada and the automobile is imported into the United States more than 30 days after
the end of the model year.

(3)(A) In this subsection, a passenger automobile is deemed to be manufactured domestically in a
model year, as provided in subparagraph (B) of this paragraph, if at least 75 percent of the cost to the
manufacturer is attributable to value added in the United States, Canada, or Mexico, unless the
assembly of the automobile is completed in Canada or Mexico and the automobile is imported into
the United States more than 30 days after the end of the model year.

(B) Subparagraph (A) of this paragraph applies to automobiles manufactured by a manufacturer
and sold in the United States, regardless of the place of assembly, as follows:



(i) A manufacturer that began assembling automobiles in Mexico before model year 1992 may
elect, during the period from January 1, 1997, through January 1, 2004, to have subparagraph (A)
of this paragraph apply to all automobiles manufactured by that manufacturer beginning with the
model year that begins after the date of the election.

(ii) For a manufacturer that began assembling automobiles in Mexico after model year 1991,
subparagraph (A) of this paragraph applies to all automobiles manufactured by that manufacturer
beginning with the model year that begins after January 1, 1994, or the model year beginning after
the date the manufacturer begins assembling automobiles in Mexico, whichever is later.

(iii) A manufacturer not described in clause (i) or (ii) of this subparagraph that assembles
automobiles in the United States or Canada, but not in Mexico, may elect, during the period from
January 1, 1997, through January 1, 2004, to have subparagraph (A) of this paragraph apply to all
automobiles manufactured by that manufacturer beginning with the model year that begins after
the date of the election. However, if the manufacturer begins assembling automobiles in Mexico
before making an election under this subparagraph, this clause does not apply, and the
manufacturer is subject to clause (ii) of this subparagraph.

(iv) For a manufacturer that does not assemble automobiles in the United States, Canada, or
Mexico, subparagraph (A) of this paragraph applies to all automobiles manufactured by that
manufacturer beginning with the model year that begins after January 1, 1994.

(v) For a manufacturer described in clause (i) or (iii) of this subparagraph that does not make an
election within the specified period, subparagraph (A) of this paragraph applies to all automobiles
manufactured by that manufacturer beginning with the model year that begins after January 1,
2004.

(C) The Secretary of Transportation shall prescribe reasonable procedures for elections under
subparagraph (B) of this paragraph.

(4) In this subsection, the fuel economy of a passenger automobile that is not manufactured
domestically is deemed to be equal to the average fuel economy of all passenger automobiles
manufactured by the same manufacturer that are not manufactured domestically.

(5)(A) A manufacturer may submit to the Secretary of Transportation for approval a plan,
including supporting material, stating the actions and the deadlines for taking the actions, that will
ensure that the model or models referred to in subparagraph (B) of this paragraph will be
manufactured domestically before the end of the 4th model year covered by the plan. The Secretary
promptly shall consider and act on the plan. The Secretary shall approve the plan unless—

(i) the Secretary finds that the plan is inadequate to meet the requirements of this paragraph; or
(ii) the manufacturer previously has submitted a plan approved by the Secretary under this

paragraph.

(B) If the plan is approved, the Administrator shall include under paragraph (1)(A)(i) and exclude
under paragraph (1)(A)(ii) of this subsection, for each of the 4 model years covered by the plan, not
more than 150,000 passenger automobiles manufactured by that manufacturer but not qualifying as
domestically manufactured if—

(i) the model or models involved previously have not been manufactured domestically;
(ii) at least 50 percent of the cost to the manufacturer of each of the automobiles is attributable

to value added in the United States or Canada;
(iii) the automobiles, if their assembly was completed in Canada, are imported into the United

States not later than 30 days after the end of the model year; and
(iv) the model or models are manufactured domestically before the end of the 4th model year

covered by the plan.

(c) .—The Administrator shall measure fuelTESTING AND CALCULATION PROCEDURES
economy for each model and calculate average fuel economy for a manufacturer under testing and
calculation procedures prescribed by the Administrator. However, except under section 32908 of this
title, the Administrator shall use the same procedures for passenger automobiles the Administrator



used for model year 1975 (weighted 55 percent urban cycle and 45 percent highway cycle), or
procedures that give comparable results. A measurement of fuel economy or a calculation of average
fuel economy (except under section 32908) shall be rounded off to the nearest .1 of a mile a gallon.
The Administrator shall decide on the quantity of other fuel that is equivalent to one gallon of
gasoline. To the extent practicable, fuel economy tests shall be carried out with emissions tests under
section 206 of the Clean Air Act (42 U.S.C. 7525).

(d) .—The Administrator shallEFFECTIVE DATE OF PROCEDURE OR AMENDMENT
prescribe a procedure under this section, or an amendment (except a technical or clerical
amendment) in a procedure, at least 12 months before the beginning of the model year to which the
procedure or amendment applies.

(e) .—The Administrator shall report measurements andREPORTS AND CONSULTATION
calculations under this section to the Secretary of Transportation and shall consult and coordinate
with the Secretary in carrying out this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1062; Pub. L. 103–429, §6(36), Oct. 31, 1994, 108
Stat. 4380; Pub. L. 104–287, §5(63), Oct. 11, 1996, 110 Stat. 3395; Pub. L. 110–140, title I,
§§104(b)(2), 113(a), Dec. 19, 2007, 121 Stat. 1503, 1508.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

32904(a)(1) 15:2003(a)(1), (2). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §503(a)(1), (2), (d)–(f); added
Dec. 22, 1975, Pub. L. 94–163, §301,
89 Stat. 906, 907.

32904(a)(2) 15:2003(a)(3). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §503(a)(3); added Jan. 7, 1980,
Pub. L. 96–185, §18 (related to
§503(a)(3) of Motor Vehicle
Information and Cost Savings Act),
93 Stat. 1336.

32904(b)(1) 15:2003(b)(2). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §503(b)(1), (2); added Dec. 22,
1975, Pub. L. 94–163, §301, 89 Stat.
906; Oct. 10, 1980, Pub. L. 96–425,
§§4(c)(2), (3), 8(e), 94 Stat. 1824,
1829.

32904(b)(2) 15:2003(b)(1).
32904(b)(3) 15:2003(b)(4). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.

947, §503(b)(4); added Oct. 10,
1980, Pub. L. 96–425, §4(b), 94 Stat.
1824.

32904(b)
(4)–(6)

15:2003(b)(3). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §503(b)(3); added Oct. 10,
1980, Pub. L. 96–425, §4(a)(1), 94
Stat. 1822; Nov. 8, 1984, Pub. L.
98–620, §402(18), 98 Stat. 3358.

32904(c) 15:2003(d)(1) (1st–3d
sentences), (2), (e).

32904(d) 15:2003(d)(3).
32904(e) 15:2003(d)(1) (last sentence),

(f).



In subsection (a)(1), before clause (A), the words "of a manufacturer subject to" are substituted for "for the
purposes of" for clarity. In clause (B)(ii), the words "the sum of the fractions obtained by" are substituted for
"a sum of terms, each term of which is a fraction created by" to eliminate unnecessary words.

Subsection (a)(2)(A) is substituted for "as defined in section 2012(b)(2) of this title" for clarity.
In subsection (a)(2)(B), before clause (i), the words "the Administrator shall include in the calculation of

average fuel economy" are substituted for "the average fuel economy will be calculated . . . to include" for
clarity. The text of 15:2003(a)(3)(B) is omitted as executed. The words "determine and propose" are
substituted for "propose" for clarity and consistency with the authority of the Secretary under the source
provisions. The words "based on the following factors" are substituted for "Determination of these fuel
economy values will take into account the following parameters" for clarity and to eliminate unnecessary
words. The factors in clauses (i)–(iv) are applied to revisions in fuel economy values for clarity and
consistency with the authority of the Secretary under the source provisions. In clause (iv), the words "patterns
of use" are substituted for "driving patterns" for clarity.

In subsection (b)(1), before clause (A), the text of 15:2003(b)(2)(A)–(D) is omitted as executed. In clause
(A), the words "is imported . . . more than 30 days after" are substituted for "is not imported . . . prior to the
expiration of 30 days following" for clarity and for consistency in the revised chapter. The words "The EPA
Administrator may prescribe rules for purposes of carrying out this subparagraph" are omitted as surplus
because of the authority of the Administrator to prescribe regulations under section 32910(d) of the revised
title. The term "regulations" is used in section 32910(d) instead of "rules" for consistency in the revised title
and because the terms are synonymous. In clause (B), the words "which is imported by a manufacturer in
model year 1978 or any subsequent year, as the case may be, and" are omitted as surplus.

In subsection (b)(2)(A), before clause (i), the words "Except as provided in paragraphs (4) and (5) of this
subsection" are added for clarity. The words "the Administrator shall make separate calculations" are
substituted for "In calculating average fuel economy . . . the EPA Administrator shall separate the total
number of passenger automobiles manufactured by a manufacturer into the following two categories" and
"The EPA Administrator shall calculate the average fuel economy of each such separate category" to eliminate
unnecessary words. In clauses (i) and (ii), the reference in the parenthetical to paragraph (3) is substituted for
the reference in the source to paragraph (3), which apparently should have been a reference to paragraph (4).
The text of 15:2003(b)(1)(A) (words in parentheses) and (B) (words in parentheses) is omitted as executed.

Subsection (b)(2)(B) is substituted for 15:2003(b)(1) (words after last comma) because of the restatement.
In subsection (b)(3)(A), before clause (i), the word "deadlines" is substituted for "dates" for clarity. The text

of 15:2003(b)(4)(C) is omitted as executed.
In subsection (b)(4)(A), before clause (i), the words "A manufacturer may file with the Secretary of

Transportation a petition for an exemption from the requirement of separate calculations under paragraph
(2)(A) of this subsection" are substituted for "petition . . . for an exemption from the provisions of paragraph
(1) filed by a manufacturer, the Secretary" for clarity.

In subsection (b)(5)(B), the words "judgment of the court under this subparagraph may be reviewed" are
substituted for "judgment of the court affirming, remanding, or setting aside, in whole or in part, any such
decision shall be final, subject to review" to eliminate unnecessary words.

In subsection (b)(5)(C), the words "Notwithstanding any other provision of law" are omitted as surplus. The
words "a petition for" are added for consistency.

In subsection (c), the words "of a model type" and "of a manufacturer" are omitted as surplus. The words
"by rule" are omitted as surplus because of the authority of the Administrator to prescribe regulations under
section 32910(d) of the revised title. The term "regulations" is used in section 32910(d) instead of "rules" for
consistency in the revised title and because the terms are synonymous. The words "However . . . the
Administrator shall use the same procedures for passenger automobiles the Administrator used" are
substituted for "Procedures so established with respect to passenger automobiles . . . shall be the procedures
utilized by the EPA Administrator" for clarity. The words "(in accordance with rules of the EPA
Administrator)" are omitted as surplus. The words "fuel economy tests shall be carried out with" are
substituted for "Procedures under this subsection . . . shall require that fuel economy tests be conducted in
conjunction with" to eliminate unnecessary words.

In subsection (d), the words "The Administrator shall prescribe a procedure under this section, or an
amendment . . . at least" are substituted for "Testing and calculation procedures applicable to a model year and
any amendment to such procedures . . . shall be promulgated not less than" to eliminate unnecessary words.

In subsection (e), the words "his duties under" are omitted as surplus.

PUB. L. 103–429, §6(36)(A)
This makes conforming amendments necessary because of the restatement of 15:2003(b)(2)(G) as



49:32904(b)(3) by section 6(36)(B) of the bill.

PUB. L. 103–429, §6(36)(B)

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32904(b) 15:2003(b)(2)(E), (G). Oct. 20, 1972, Public Law 92–513,
§503(b)(2)(E), (G), as amended Dec.
8, 1993, Pub. L. 103–182, §371, 107
Stat. 2127.

The text of 49:32904(b)(1) is the text of 49:32904(b)(2), as enacted by section 1 of the Act of July 5, 1994
(Public Law 103–272, 108 Stat. 1063), with conforming changes made in the cited cross-references.

The text of subsection (b)(2) is the text of 49:32904(b)(1)(A), as enacted by section 1 of the Act of July 5,
1994 (Public Law 103–272, 108 Stat. 1063), with the amendments of the underlying source provisions of
49:32904(b)(1)(A) made by section 371(b)(1) of the North American Free Trade Implementation Act (Public
Law 103–182, 107 Stat. 2128). The words "(except as provided in paragraph (3))" are substituted for "Except
as provided in subparagraph (G)" because of the restatement of 15:2003(b)(2)(G) as 49:32904(b)(3).

In subsection (b)(3)(A), the words "is imported . . . more than 30 days after" are substituted for "is not
imported . . . prior to the expiration of 30 days following" for clarity and consistency with title 49, United
States Code.

In subsection (b)(3)(C), the words "and the EPA Administrator may prescribe rules for purposes of carrying
out this subparagraph" are omitted as surplus because of the authority of the Administrator to prescribe
regulations under 49:32910(d). The amendment made by section 371(b)(2) of the North American Free Trade
Implementation Act (Public Law 103–182, 107 Stat. 2128) is not given effect because the last sentence of
section 503(b)(2)(E) of the Motor Vehicle and Cost Savings Act (Public Law 92–513, 86 Stat. 947) was
omitted in the restatement of title 49 because of the authority of the Administrator to prescribe regulations
under 49:32910(d).

The text of subsection (b)(4) is the text of 49:32904(b)(1)(B), as enacted by section 1 of the Act of July 5,
1994 (Public Law 103–272, 108 Stat. 1063).

PUB. L. 103–429, §6(36)(C), (D)
This makes conforming amendments necessary because of the restatement of 15:2003(b)(2)(G) as

49:32904(b)(3) by section 6(36)(B) of the bill.

AMENDMENTS
2007—Subsec. (b)(1)(B). Pub. L. 110–140, §104(b)(2), inserted ", except for the purposes of section

32903" before period at end.
Subsec. (b)(6) to (8). Pub. L. 110–140, §113(a), struck out pars. (6) to (8) which related to exemption from

separate calculations requirement, judicial review of denial of petition, and unavailability of section 32903(a)
and (b)(2) credits during model year when exemption is effective, respectively.

1996—Subsec. (b)(6)(C). Pub. L. 104–287 substituted "Committee on Commerce" for "Committee on
Energy and Commerce".

1994—Subsec. (b)(1). Pub. L. 103–429, §6(36)(B), added par. (1) and struck out former par. (1) which read
as follows: "In this subsection—

"(A) a passenger automobile is deemed to be manufactured domestically in a model year if at least 75
percent of the cost to the manufacturer is attributable to value added in the United States or Canada, unless
the assembly of the automobile is completed in Canada and the automobile is imported into the United
States more than 30 days after the end of the model year; and

"(B) the fuel economy of a passenger automobile that is not manufactured domestically is deemed to
be equal to the average fuel economy of all passenger automobiles manufactured by the same manufacturer
that are not manufactured domestically."
Subsec. (b)(2). Pub. L. 103–429, §6(36)(B), added par. (2) and struck out former par. (2) which read as

follows:
"(2)(A) Except as provided in paragraphs (4) and (5) of this subsection, the Administrator shall make

separate calculations under subsection (a)(1)(B) of this section for—
"(i) passenger automobiles manufactured domestically by a manufacturer (or included in this category

under paragraph (3) of this subsection); and



"(ii) passenger automobiles not manufactured domestically by that manufacturer (or excluded from this
category under paragraph (3) of this subsection).
"(B) Passenger automobiles described in subparagraph (A)(i) and (ii) of this paragraph are deemed to be

manufactured by separate manufacturers under this chapter."
Subsec. (b)(3), (4). Pub. L. 103–429, §6(36)(B), added pars. (3) and (4). Former pars. (3) and (4)

redesignated (5) and (6), respectively.
Subsec. (b)(5). Pub. L. 103–429, §6(36)(A), redesignated par. (3) as (5). Former par. (5) redesignated (7).
Subsec. (b)(5)(B). Pub. L. 103–429, §6(36)(C), substituted "paragraph (1)(A)(i) and exclude under

paragraph (1)(A)(ii)" for "paragraph (2)(A)(i) and exclude under paragraph (2)(A)(ii)" in introductory
provisions.

Subsec. (b)(6). Pub. L. 103–429, §6(36)(A), redesignated par. (4) as (6). Former par. (6) redesignated (8).
Subsec. (b)(6)(A). Pub. L. 103–429, §6(36)(D), substituted "paragraph (1)(A)" for "paragraph (2)(A)" in

introductory provisions.
Subsec. (b)(7), (8). Pub. L. 103–429, §6(36)(A), redesignated pars. (5) and (6) as (7) and (8), respectively.

EFFECTIVE DATE OF 2007 AMENDMENT
Amendment by Pub. L. 110–140 effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of

Pub. L. 110–140, set out as an Effective Date note under section 1824 of Title 2, The Congress.

EFFECT OF REPEAL ON EXISTING EXEMPTIONS
Pub. L. 110–140, title I, §113(b), (c), Dec. 19, 2007, 121 Stat. 1508, provided that:
"(b) .—Any exemption granted under sectionEFFECT OF REPEAL ON EXISTING EXEMPTIONS

32904(b)(6) of title 49, United States Code, prior to the date of the enactment of this Act [Dec. 19, 2007] shall
remain in effect subject to its terms through model year 2013.

"(c) .—Any manufacturer holding an exemption under sectionACCRUAL AND USE OF CREDITS
32904(b)(6) of title 49, United States Code, prior to the date of the enactment of this Act may accrue and use
credits under sections 32903 and 32905 of such title beginning with model year 2011."

§32905. Manufacturing incentives for alternative fuel automobiles
(a) .—Except as provided in subsection (c) of this section orDEDICATED AUTOMOBILES

section 32904(a)(2) of this title, for any model of dedicated automobile manufactured by a
manufacturer after model year 1992, the fuel economy measured for that model shall be based on the
fuel content of the alternative fuel used to operate the automobile. A gallon of a liquid alternative
fuel used to operate a dedicated automobile is deemed to contain .15 gallon of fuel.

(b) .—Except as provided in subsection (d) of this section orDUAL FUELED AUTOMOBILES
section 32904(a)(2) of this title, for any model of dual fueled automobile manufactured by a
manufacturer in model years 1993 through 2019, the Administrator of the Environmental Protection
Agency shall measure the fuel economy for that model by dividing 1.0 by the sum of—

(1) .5 divided by the fuel economy measured under section 32904(c) of this title when operating
the model on gasoline or diesel fuel; and

(2) .5 divided by the fuel economy—
(A) measured under subsection (a) when operating the model on alternative fuel; or
(B) measured based on the fuel content of B20 when operating the model on B20, which is

deemed to contain 0.15 gallon of fuel.

(c) .—For any model of gaseous fuel dedicatedGASEOUS FUEL DEDICATED AUTOMOBILES
automobile manufactured by a manufacturer after model year 1992, the Administrator shall measure
the fuel economy for that model based on the fuel content of the gaseous fuel used to operate the
automobile. One hundred cubic feet of natural gas is deemed to contain .823 gallon equivalent of
natural gas. The Secretary of Transportation shall determine the appropriate gallon equivalent of
other gaseous fuels. A gallon equivalent of gaseous fuel is deemed to have a fuel content of .15
gallon of fuel.

(d) .—For any model of gaseous fuel dualGASEOUS FUEL DUAL FUELED AUTOMOBILES
fueled automobile manufactured by a manufacturer in model years 1993 through 2019, the



Administrator shall measure the fuel economy for that model by dividing 1.0 by the sum of—
(1) .5 divided by the fuel economy measured under section 32904(c) of this title when operating

the model on gasoline or diesel fuel; and
(2) .5 divided by the fuel economy measured under subsection (c) of this section when

operating the model on gaseous fuel.

(e) ELECTRIC DUAL FUELED AUTOMOBILES.—
(1) .—At the request of the manufacturer, the Administrator may measure theIN GENERAL

fuel economy for any model of dual fueled automobile manufactured after model year 2015 that is
capable of operating on electricity in addition to gasoline or diesel fuel, obtains its electricity from
a source external to the vehicle, and meets the minimum driving range requirements established by
the Secretary for dual fueled electric automobiles, by dividing 1.0 by the sum of—

(A) the percentage utilization of the model on gasoline or diesel fuel, as determined by a
formula based on the model's alternative fuel range, divided by the fuel economy measured
under section 32904(c); and

(B) the percentage utilization of the model on electricity, as determined by a formula based
on the model's alternative fuel range, divided by the fuel economy measured under section
32904(a)(2).

(2) .—If the manufacturer does not request that theALTERNATIVE CALCULATION
Administrator calculate the manufacturing incentive for its electric dual fueled automobiles in
accordance with paragraph (1), the Administrator shall calculate such incentive for such
automobiles manufactured by such manufacturer after model year 2015 in accordance with
subsection (b).

(f) .—The Administrator shall calculate the manufacturer'sFUEL ECONOMY CALCULATIONS
average fuel economy under section 32904(a)(1) of this title for each model described under
subsections (a)–(d) of this section by using as the denominator the fuel economy measured for each
model under subsections (a)–(d).

(g) .—In order for any model of dual fueledFUEL ECONOMY INCENTIVE REQUIREMENTS
automobile to be eligible to receive the fuel economy incentives included in section 32906(a) and
(b), a label shall be attached to the fuel compartment of each dual fueled automobile of that model,
notifying that the vehicle can be operated on an alternative fuel and on gasoline or diesel, with the
form of alternative fuel stated on the notice. This requirement applies to dual fueled automobiles
manufactured on or after September 1, 2006.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1065; Pub. L. 104–287, §5(63), Oct. 11, 1996, 110
Stat. 3395; Pub. L. 109–58, title VII, §§759, 772(a), Aug. 8, 2005, 119 Stat. 833, 834; Pub. L.
110–140, title I, §109(b), (c), Dec. 19, 2007, 121 Stat. 1506; Pub. L. 113–291, div. A, title III,
§318(c), Dec. 19, 2014, 128 Stat. 3341.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32905(a) 15:2013(a), (f)(1). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §513(a)–(f); added Oct. 14,
1988, Pub. L. 100–494, §6(a), 102
Stat. 2448; Oct. 24, 1992, Pub. L.
102–486, §403(5)(A)–(F), 106 Stat.
2876.

32905(b) 15:2013(b), (f)(1).
32905(c) 15:2013(c), (f)(1).
32905(d) 15:2013(d), (f)(1).



32905(e) 15:2013(e).
32905(f) 15:2013(f)(2)(B).
32905(g) 15:2013(f)(2)(A).

In subsections (a) and (c), the words "after model year 1992" are substituted for "Subsections (a) and (c)
shall apply only to automobiles manufactured after model year 1992" because of the restatement.

In subsections (b) and (d), before each clause (1), the words "in model years 1993–2004" are substituted for
"Except as otherwise provided in this subsection, subsections (b) and (d) shall apply only to automobiles
manufactured in model year 1993 through model year 2004" to eliminate unnecessary words and because of
the restatement.

In subsection (c), the words "For purposes of this section" and "than natural gas" are omitted as unnecessary
because of the restatement. The words "a gallon equivalent of natural gas" are omitted as being included in "A
gallon equivalent of any gaseous fuel".

In subsection (e), the words "subject to the provisions of this section" are omitted as unnecessary because of
the restatement. The words "for each model described under subsections (a)–(d) of this section" are substituted
for "for each model type of dedicated automobile or dual fueled automobile" to eliminate unnecessary words.
The words "by using as the denominator" are substituted for "by including as the denominator of the term" for
clarity.

AMENDMENTS
2014—Subsecs. (e) to (g). Pub. L. 113–291 added subsec. (e) and redesignated former subsecs. (e) and (f)

as (f) and (g), respectively.
2007—Subsec. (b). Pub. L. 110–140, §109(b)(1), substituted "1993 through 2019" for "1993–2010" in

introductory provisions.
Subsec. (b)(2). Pub. L. 110–140, §109(c), amended par. (2) generally. Prior to amendment, par. (2) read as

follows: ".5 divided by the fuel economy measured under subsection (a) of this section when operating the
model on alternative fuel."

Subsec. (d). Pub. L. 110–140, §109(b)(2), substituted "1993 through 2019" for "1993–2010" in introductory
provisions.

Subsecs. (f) to (h). Pub. L. 110–140, §109(b)(3), (4), redesignated subsec. (h) as (f) and struck out former
subsecs. (f) and (g) which related to temporary extension of application of subsecs. (b) and (d) and study and
report on success of the policy of subsecs. (b) and (d), respectively.

2005—Subsecs. (b), (d). Pub. L. 109–58, §772(a)(1), substituted "1993–2010" for "1993–2004" in
introductory provisions.

Subsec. (f). Pub. L. 109–58, §772(a)(2), substituted "2007" for "2001" in introductory provisions.
Subsec. (f)(1). Pub. L. 109–58, §772(a)(3), substituted "2010" for "2004".
Subsec. (h). Pub. L. 109–58, §759, added subsec. (h).
1996—Subsec. (g). Pub. L. 104–287 substituted "Committee on Commerce" for "Committee on Energy and

Commerce".

EFFECTIVE DATE OF 2007 AMENDMENT
Amendment by Pub. L. 110–140 effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of

Pub. L. 110–140, set out as an Effective Date note under section 1824 of Title 2, The Congress.

§32906. Maximum fuel economy increase for alternative fuel automobiles
(a) .—For each of model years 1993 through 2019 for each category of automobileIN GENERAL

(except an electric automobile or, beginning with model year 2016, an alternative fueled automobile
that uses a fuel described in subparagraph (E) of section 32901(a)(1)), the maximum increase in
average fuel economy for a manufacturer attributable to dual fueled automobiles is—

(1) 1.2 miles a gallon for each of model years 1993 through 2014;
(2) 1.0 miles per gallon for model year 2015;
(3) 0.8 miles per gallon for model year 2016;
(4) 0.6 miles per gallon for model year 2017;
(5) 0.4 miles per gallon for model year 2018;
(6) 0.2 miles per gallon for model year 2019; and



(7) 0 miles per gallon for model years after 2019.

(b) .—In applying subsection (a), the Administrator of the EnvironmentalCALCULATION
Protection Agency shall determine the increase in a manufacturer's average fuel economy
attributable to dual fueled automobiles by subtracting from the manufacturer's average fuel economy
calculated under section 32905(f) the number equal to what the manufacturer's average fuel economy
would be if it were calculated by the formula under section 32904(a)(1) by including as the
denominator for each model of dual fueled automobiles the fuel economy when the automobiles are
operated on gasoline or diesel fuel.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1067; Pub. L. 109–58, title VII, §772(b), Aug. 8,
2005, 119 Stat. 834; Pub. L. 110–140, title I, §109(a), Dec. 19, 2007, 121 Stat. 1505; Pub. L.
113–291, div. A, title III, §318(a), (d), Dec. 19, 2014, 128 Stat. 3341, 3342.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32906(a) 15:2013(g)(1). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §513(g)(1), (2)(A); added Oct.
14, 1988, Pub. L. 100–494, §6(a),
102 Stat. 2449; Oct. 24, 1992, Pub.
L. 102–486, §403(5) (G)(i), (ii)(I),
106 Stat. 2877.

32906(b) 15:2013(g)(2)(A).

AMENDMENTS
2014—Subsec. (a). Pub. L. 113–291, §318(a), substituted "(except an electric automobile or, beginning

with model year 2016, an alternative fueled automobile that uses a fuel described in subparagraph (E) of
section 32901(a)(1))" for "(except an electric automobile)" in introductory provisions.

Subsec. (b). Pub. L. 113–291, §318(d), substituted "section 32905(f)" for "section 32905(e)".
2007—Pub. L. 110–140 amended section generally, substituting provisions relating to maximum increase

in average fuel economy for each of model years 1993 through 2019 and calculation of each such increase for
provisions relating to maximum increase for each of model years 1993 through 2010 and authorizing offsets if
the Secretary of Transportation reduced the average fuel economy standard for passenger automobiles for any
model year below 27.5 miles per gallon.

2005—Subsec. (a)(1)(A). Pub. L. 109–58, §772(b)(1), substituted "model years 1993–2010" for "the model
years 1993–2004".

Subsec. (a)(1)(B). Pub. L. 109–58, §772(b)(2), substituted "model years 2011–2014" for "the model years
2005–2008".

EFFECTIVE DATE OF 2007 AMENDMENT
Amendment by Pub. L. 110–140 effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of

Pub. L. 110–140, set out as an Effective Date note under section 1824 of Title 2, The Congress.

§32907. Reports and tests of manufacturers
(a) .—(1) A manufacturer shall report to the Secretary ofMANUFACTURER REPORTS

Transportation on—
(A) whether the manufacturer will comply with an applicable average fuel economy standard

under section 32902 of this title for the model year for which the report is made;
(B) the actions the manufacturer has taken or intends to take to comply with the standard; and
(C) other information the Secretary requires by regulation.

(2) A manufacturer shall submit a report under paragraph (1) of this subsection during the 30
days—



(A) before the beginning of each model year; and
(B) beginning on the 180th day of the model year.

(3) When a manufacturer decides that actions reported under paragraph (1)(B) of this subsection
are not sufficient to ensure compliance with that standard, the manufacturer shall report to the
Secretary additional actions the manufacturer intends to take to comply with the standard and include
a statement about whether those actions are sufficient to ensure compliance.

(4) This subsection does not apply to a manufacturer for a model year for which the manufacturer
is subject to an alternative average fuel economy standard under section 32902(d) of this title.

(b) .—(1) UnderRECORDS, REPORTS, TESTS, INFORMATION, AND INSPECTION
regulations prescribed by the Secretary or the Administrator of the Environmental Protection Agency
to carry out this chapter, a manufacturer shall keep records, make reports, conduct tests, and provide
items and information. On request and display of proper credentials, an officer or employee
designated by the Secretary or Administrator may inspect automobiles and records of the
manufacturer. An inspection shall be made at a reasonable time and in a reasonable way.

(2) The district courts of the United States may—
(A) issue an order enforcing a requirement or request under paragraph (1) of this subsection;

and
(B) punish a failure to obey the order as a contempt of court.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1067.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

32907(a) 15:2005(a)(1)–(3). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §505(a)(1)–(3), (c); added Dec.
22, 1975, Pub. L. 94–163, §301, 89
Stat. 908, 909.

  15:2005(a)(4). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §505(a)(4); added Oct. 10,
1980, Pub. L. 96–425, §3(b), 94 Stat.
1822.

32907(b) 15:2005(c).

In subsection (a)(1), before clause (A), the words "shall report to the Secretary of Transportation on" are
substituted for "shall submit a report to the Secretary . . . Each such report shall contain (A) a statement as to"
to eliminate unnecessary words. In clause (B), the words "the actions" are substituted for "a plan which
describes the steps" to eliminate unnecessary words.

In subsection (a)(2)(A), the words "after model year 1977" are omitted as obsolete.
In subsection (a)(3), the words "actions reported . . . are not sufficient to ensure compliance with that

standard" are substituted for "a plan submitted . . . which he stated was sufficient to insure compliance with
applicable average fuel economy standards is not sufficient to insure such compliance" to eliminate
unnecessary words and for consistency in the section. The words "additional actions" are substituted for "a
revised plan which specifies any additional measures" for consistency in the section. The text of 15:2005(a)(3)
is omitted as surplus because of 49:322(a).

In subsection (b)(1), the words "Under regulations prescribed by the Secretary or the Administrator of the
Environmental Protection Agency to carry out this chapter" are substituted for "as the Secretary or the EPA
Administrator may, by rule, reasonably require to enable the Secretary or the EPA Administrator to carry out
their duties under this subchapter and under any rules prescribed pursuant to this subchapter" to eliminate
unnecessary words, for consistency in the revised title, and because "rules" and "regulations" are synonymous.
The words "establish and" are omitted as surplus. The 2d sentence is substituted for 15:2005(c) (2d sentence)
to eliminate unnecessary words and for consistency. The text of 15:2005(c)(1) (last sentence) is omitted as
surplus because of section 32910(d) of the revised title and 49:322(a).

Subsection (b)(2)(A) is substituted for "if a manufacturer refuses to accede to any rule or reasonable request



made under paragraph (1), issue an order requiring compliance with such requirement or request" to eliminate
unnecessary words.

Subsection (b)(2)(B) is substituted for 15:2005(c) (last sentence) to eliminate unnecessary words.

§32908. Fuel economy information
(a) .—In this section—DEFINITIONS

(1) "automobile" includes an automobile rated at not more than 8,500 pounds gross vehicle
weight regardless of whether the Secretary of Transportation has applied this chapter to the
automobile under section 32901(a)(3)(B) of this title.

(2) "dealer" means a person residing or located in a State, the District of Columbia, or a territory
or possession of the United States, and engaged in the sale or distribution of new automobiles to
the first person (except a dealer buying as a dealer) that buys the automobile in good faith other
than for resale.

(b) .—(1) Under regulations of theLABELING REQUIREMENTS AND CONTENTS
Administrator of the Environmental Protection Agency, a manufacturer of automobiles shall attach a
label to a prominent place on each automobile manufactured in a model year. The dealer shall
maintain the label on the automobile. The label shall contain the following information:

(A) the fuel economy of the automobile.
(B) the estimated annual fuel cost of operating the automobile.
(C) the range of fuel economy of comparable automobiles of all manufacturers.
(D) a statement that a booklet is available from the dealer to assist in making a comparison of

fuel economy of other automobiles manufactured by all manufacturers in that model year.
(E) the amount of the automobile fuel efficiency tax imposed on the sale of the automobile

under section 4064 of the Internal Revenue Code of 1986 (26 U.S.C. 4064).
(F) other information required or authorized by the Administrator that is related to the

information required by clauses (A)–(D) of this paragraph.

(2) The Administrator may allow a manufacturer to comply with this subsection by—
(A) disclosing the information on the label required under section 3 of the Automobile

Information Disclosure Act (15 U.S.C. 1232); and
(B) including the statement required by paragraph (1)(E) of this subsection at a time and in a

way that takes into account special circumstances or characteristics.

(3) For dedicated automobiles manufactured after model year 1992, the fuel economy of those
automobiles under paragraph (1)(A) of this subsection is the fuel economy for those automobiles
when operated on alternative fuel, measured under section 32905(a) or (c) of this title, multiplied by
.15. Each label required under paragraph (1) of this subsection for dual fueled automobiles shall—

(A) indicate the fuel economy of the automobile when operated on gasoline or diesel fuel;
(B) clearly identify the automobile as a dual fueled automobile;
(C) clearly identify the fuels on which the automobile may be operated; and
(D) contain a statement informing the consumer that the additional information required by

subsection (c)(2) of this section is published and distributed by the Secretary of Energy.

(c) .—(1) The Administrator shall prepare theFUEL ECONOMY INFORMATION BOOKLET
booklet referred to in subsection (b)(1)(D) of this section. The booklet—

(A) shall be simple and readily understandable;
(B) shall contain information on fuel economy and estimated annual fuel costs of operating

automobiles manufactured in each model year; and
(C) may contain information on geographical or other differences in estimated annual fuel costs.

(2)(A) For dual fueled automobiles manufactured after model year 1992, the booklet published



under paragraph (1) shall contain additional information on—
(i) the energy efficiency and cost of operation of those automobiles when operated on gasoline

or diesel fuel as compared to those automobiles when operated on alternative fuel; and
(ii) the driving range of those automobiles when operated on gasoline or diesel fuel as compared

to those automobiles when operated on alternative fuel.

(B) For dual fueled automobiles, the booklet published under paragraph (1) also shall contain—
(i) information on the miles a gallon achieved by the automobiles when operated on alternative

fuel; and
(ii) a statement explaining how the information made available under this paragraph can be

expected to change when the automobile is operated on mixtures of alternative fuel and gasoline
or diesel fuel.

(3) The Secretary of Energy shall publish and distribute the booklet. The Administrator shall
prescribe regulations requiring dealers to make the booklet available to prospective buyers.

(d) .—A disclosure about fuel economy or estimated annual fuel costs under thisDISCLOSURE
section does not establish a warranty under a law of the United States or a State.

(e) .—A violation of subsection (b) of this section is—VIOLATIONS
(1) a violation of section 3 of the Automobile Information Disclosure Act (15 U.S.C. 1232); and
(2) an unfair or deceptive act or practice in or affecting commerce under the Federal Trade

Commission Act (15 U.S.C. 41 et seq.), except sections 5(m) and 18 (15 U.S.C. 45(m), 57a).

(f) .—The Administrator shall consult with the Federal Trade Commission andCONSULTATION
the Secretaries of Transportation and Energy in carrying out this section.

(g) CONSUMER INFORMATION.—
(1) .—The Secretary of Transportation, in consultation with the Secretary of EnergyPROGRAM

and the Administrator of the Environmental Protection Agency, shall develop and implement by
rule a program to require manufacturers—

(A) to label new automobiles sold in the United States with—
(i) information reflecting an automobile's performance on the basis of criteria that the

Administrator shall develop, not later than 18 months after the date of the enactment of the
Ten-in-Ten Fuel Economy Act, to reflect fuel economy and greenhouse gas and other
emissions over the useful life of the automobile;

(ii) a rating system that would make it easy for consumers to compare the fuel economy
and greenhouse gas and other emissions of automobiles at the point of purchase, including a
designation of automobiles—

(I) with the lowest greenhouse gas emissions over the useful life of the vehicles; and
(II) the highest fuel economy; and

(iii) a permanent and prominent display that an automobile is capable of operating on an
alternative fuel; and

(B) to include in the owner's manual for vehicles capable of operating on alternative fuels
information that describes that capability and the benefits of using alternative fuels, including
the renewable nature and environmental benefits of using alternative fuels.

(2) CONSUMER EDUCATION.—
(A) .—The Secretary of Transportation, in consultation with the Secretary ofIN GENERAL

Energy and the Administrator of the Environmental Protection Agency, shall develop and
implement by rule a consumer education program to improve consumer understanding of
automobile performance described in paragraph (1)(A)(i) and to inform consumers of the
benefits of using alternative fuel in automobiles and the location of stations with alternative fuel
capacity.



(B) .—The Secretary of Transportation shallFUEL SAVINGS EDUCATION CAMPAIGN
establish a consumer education campaign on the fuel savings that would be recognized from the
purchase of vehicles equipped with thermal management technologies, including energy
efficient air conditioning systems and glass.

(3) .—The Secretary ofFUEL TANK LABELS FOR ALTERNATIVE FUEL AUTOMOBILES
Transportation shall by rule require a label to be attached to the fuel compartment of vehicles
capable of operating on alternative fuels, with the form of alternative fuel stated on the label. A
label attached in compliance with the requirements of section 32905(h)   is deemed to meet the1

requirements of this paragraph.
(4) .—The Secretary of Transportation shall issue a final ruleRULEMAKING DEADLINE

under this subsection not later than 42 months after the date of the enactment of the Ten-in-Ten
Fuel Economy Act.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1068; Pub. L. 103–429, §6(37), Oct. 31, 1994, 108
Stat. 4382; Pub. L. 110–140, title I, §105, Dec. 19, 2007, 121 Stat. 1503.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32908(a) 15:2006(c)(2). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §506(a)(1)–(3), (b)(1), (2),
(c)(1), (2), (d), (e); added Dec. 22,
1975, Pub. L. 94–163, §301, 89 Stat.
910; Nov. 9, 1978, Pub. L. 95–619,
§§401(a)(2), 403(a), (b), 92 Stat.
3254, 3256.

  15:2006(c)(3). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §506(c)(3); added Nov. 9, 1978,
Pub. L. 95–619, §401(a)(1), 92 Stat.
3254.

32908(b)(1), (2) 15:2006(a)(1)–(3).
32908(b)(3) 15:2006(a)(4). Oct. 20, 1972, Pub. L. 92–516, 86 Stat.

947, §506(a)(4), (b)(3); added Oct.
14, 1988, Pub. L. 100–494, §8(a),
102 Stat. 2452; Oct. 24, 1992, Pub.
L. 102–486, §403(3), (4), 106 Stat.
2876.

  15:2006 (note). Oct. 14, 1988, Pub. L. 100–494, §8(b),
102 Stat. 2453.

32908(c)(1) 15:2006(b)(1) (1st sentence).
32908(c)(2) 15:2006(b)(3).
  15:2006 (note).
32908(c)(3) 15:2006(b)(1) (last sentence),

(2).
32908(d) 15:2006(d).
32908(e) 15:2006(c)(1).
32908(f) 15:2006(e).

In this section, references to the Secretary of Energy are substituted for references to the Administrator of
the Federal Energy Administration because of 42:7151.

In subsection (a)(1), the words "regardless of whether the Secretary of Transportation has applied this



chapter to the automobile" are substituted for "notwithstanding any lack of determination required of the
Secretary" for consistency with section 32901(b) of the revised title.

In subsection (a)(2), the words "means a person residing or located in a State, the District of Columbia, or a
territory or possession of the United States, and engaged in the sale or distribution of new automobiles to the
first person (except a dealer buying as a dealer) that buys the automobile in good faith other than for resale"
are substituted for "has the same meaning as such term has in section 2(e) of the Automobile Information
Disclosure Act (15 U.S.C. 1231(e))" to include the words of 15:1231(e) and (g) in the subsection for clarity.
The words "territory or possession" are substituted for "Territory" for consistency in the revised title and with
other titles of the United States Code. The words "except that in applying such term to this section, the term
'automobile' has the same meaning as such term has in section 2001(1) of this title (taking into account
paragraph (3) of this subsection)" are omitted as surplus.

In subsection (b)(1), before clause (A), the text of 15:2006(a)(2) is omitted as executed. The words "Except
as otherwise provided in paragraph (2)" are omitted as surplus because 15:2006(a)(2) is executed and is not
part of the revised title. The words "Under regulations of the Administrator of the Environmental Protection
Agency" are substituted for "as determined in accordance with rules of the EPA Administrator" and the text of
15:2006(a)(3) (1st, 2d sentences) to eliminate unnecessary words, for consistency in the revised title, and
because "rules" is synonymous with "regulations". The word "attach" is substituted for "cause to be affixed",
to eliminate unnecessary words. The words "after model year 1976" are omitted as executed. The words "The
label shall contain the following information" are substituted for "indicating" and "containing" for clarity. In
clause (C), the words "of all manufacturers" are substituted for "(whether or not manufactured by such
manufacturer)" to eliminate unnecessary words. In clause (D), the words "a booklet is available from the
dealer to assist in making a comparison of fuel economy of other automobiles manufactured by all
manufacturers in that model year" are substituted for "written information (as described in subsection (b)(1) of
this section) with respect to the fuel economy of other automobiles manufactured in such model year (whether
or not manufactured by such manufacturer) is available from the dealer in order to facilitate comparison
among the various model types" to eliminate unnecessary words. In clause (E), the words "automobile fuel
efficiency tax imposed on the sale of the automobile under section 4064 of the Internal Revenue Code of 1986
(26 U.S.C. 4064)" are substituted for "in the case of any automobile, the sale of which is subject to any
Federal tax imposed with respect to automobile fuel efficiency, a statement indicating the amount of such tax"
for clarity.

In subsection (b)(3)(D), the words "Secretary of Energy" are substituted for "Department of Energy"
because of 42:7131.

In subsection (c)(1), before clause (A), the words "compile and" are omitted as surplus.
In subsection (c)(3), the words "not later than July 31, 1976" are omitted as executed. The words "make the

booklet available to prospective buyers" are substituted for "make available to prospective purchasers
information compiled by the EPA Administrator under paragraph (1)" to eliminate unnecessary words.

In subsection (d), the words "which is required to be made", "an express or implied", and "that such fuel
economy will be achieved, or that such cost will not be exceeded, under conditions of actual use" are omitted
as surplus.

In subsection (f), the words "his duties under" are omitted as surplus.

PUB. L. 103–429
This amends 49:32908(b)(1) to clarify the restatement of 15:2006(a)(1) by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 1068).

REFERENCES IN TEXT
The Federal Trade Commission Act, referred to in subsec. (e)(2), is act Sept. 26, 1914, ch. 311, 38 Stat.

717, as amended, which is classified generally to subchapter I (§41 et seq.) of chapter 2 of Title 15,
Commerce and Trade. For complete classification of this Act to the Code, see section 58 of Title 15 and
Tables.

The date of the enactment of the Ten-in-Ten Fuel Economy Act, referred to in subsec. (g)(1)(A)(i), (4), is
the date of enactment of subtitle A (§§101–113) of title I of Pub. L. 110–140, which was approved Dec. 19,
2007.

Subsection (h) of section 32905 of this title, referred to in subsec. (g)(3), was redesignated subsec. (f) by
Pub. L. 110–140, title I, §109(b)(4), Dec. 19, 2007, 121 Stat. 1506, and subsequently was redesignated subsec.
(g) by Pub. L. 113–291, div. A, title III, §318(c)(1), Dec. 19, 2014, 128 Stat. 3341.

AMENDMENTS
2007—Subsec. (g). Pub. L. 110–140 added subsec. (g).



1994—Subsec. (b)(1). Pub. L. 103–429 inserted "on the automobile" after "maintain the label" in
introductory provisions.

EFFECTIVE DATE OF 2007 AMENDMENT
Amendment by Pub. L. 110–140 effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of

Pub. L. 110–140, set out as an Effective Date note under section 1824 of Title 2, The Congress.

PERIODIC REVIEW OF ACCURACY OF FUEL ECONOMY LABELING PROCEDURES
Pub. L. 110–140, title I, §110, Dec. 19, 2007, 121 Stat. 1506, provided that: "Beginning in December 2009,

and not less often than every 5 years thereafter, the Administrator of the Environmental Protection Agency, in
consultation with the Secretary of Transportation, shall—

"(1) reevaluate the fuel economy labeling procedures described in the final rule published in the
Federal Register on December 27, 2006 (71 Fed. Reg. 77,872; 40 CFR parts 86 and 600) to determine
whether changes in the factors used to establish the labeling procedures warrant a revision of that process;
and

"(2) submit a report to the Committee on Commerce, Science, and Transportation of the Senate and the
Committee on Energy and Commerce of the House of Representatives that describes the results of the
reevaluation process."

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

 See References in Text note below.1

§32909. Judicial review of regulations
(a) .—(1) A person that may be adversely affected by a regulationFILING AND VENUE

prescribed in carrying out any of sections 32901–32904 or 32908 of this title may apply for review
of the regulation by filing a petition for review in the United States Court of Appeals for the District
of Columbia Circuit or in the court of appeals of the United States for the circuit in which the person
resides or has its principal place of business.

(2) A person adversely affected by a regulation prescribed under section 32912(c)(1) of this title
may apply for review of the regulation by filing a petition for review in the court of appeals of the
United States for the circuit in which the person resides or has its principal place of business.

(b) .—The petition must be filed not laterTIME FOR FILING AND JUDICIAL PROCEDURES
than 59 days after the regulation is prescribed, except that a petition for review of a regulation
prescribing an amendment of a standard submitted to Congress under section 32902(c)(2) of this title
must be filed not later than 59 days after the end of the 60-day period referred to in section
32902(c)(2). The clerk of the court shall send immediately a copy of the petition to the Secretary of
Transportation or the Administrator of the Environmental Protection Agency, whoever prescribed
the regulation. The Secretary or the Administrator shall file with the court a record of the proceeding
in which the regulation was prescribed.

(c) .—(1) When reviewing a regulation under subsection (a)(1)ADDITIONAL PROCEEDINGS
of this section, the court, on request of the petitioner, may order the Secretary or the Administrator to
receive additional submissions if the court is satisfied the additional submissions are material and
there were reasonable grounds for not presenting the submissions in the proceeding before the
Secretary or Administrator.

(2) The Secretary or the Administrator may amend or set aside the regulation, or prescribe a new
regulation because of the additional submissions presented. The Secretary or Administrator shall file
an amended or new regulation and the additional submissions with the court. The court shall review
a changed or new regulation.

(d) .—A judgment of a courtSUPREME COURT REVIEW AND ADDITIONAL REMEDIES
under this section may be reviewed only by the Supreme Court under section 1254 of title 28. A
remedy under subsections (a)(1) and (c) of this section is in addition to any other remedies provided



by law.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1070; Pub. L. 103–429, §6(38), Oct. 31, 1994, 108
Stat. 4382.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32909(a)(1) 15:2004(a) (1st sentence words
before 4th and after 6th
commas, last sentence).

Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §504; added Dec. 22, 1975,
Pub. L. 94–163, §301, 89 Stat. 908.

32909(a)(2) 15:2004(a) (4th sentence).
  15:2008(e)(3)(A) (1st sentence

less 15th–31st words), (B).
Oct. 20, 1972, Pub. L. 92–513, 86 Stat.

947, §508(e)(3); added Nov. 9, 1978,
Pub. L. 95–619, §402, 92 Stat. 3256.

32909(b) 15:2004(a) (1st sentence words
between 4th and 6th commas,
2d, 3d sentences).

  15:2008(e)(3)(A) (1st sentence
15th–31st words, 2d, last
sentences).

32909(c) 15:2004(b).
32909(d) 15:2004(c), (d).
  15:2008(e)(3)(C).

In this section, the word "regulation" is substituted for "rule" for consistency in the revised title and because
the terms are synonymous.

In subsection (a)(1) and (2), the words "apply for review" are added for clarity.
In subsection (a)(1), the text of 15:2004(a) (last sentence) is omitted because 15:2002(d) is executed and is

not a part of the revised title.
In subsection (a)(2), the words "adversely affected" are substituted for "aggrieved", and the words

"regulation prescribed" are substituted for "final rule", for consistency in the revised title and with other titles
of the United States Code. The text of 15:2004(a) (4th sentence) and 2008(e)(3)(B) is omitted because 5:ch. 7
applies unless otherwise stated.

In subsection (b), the words "a regulation prescribing an amendment of a standard submitted to Congress"
are substituted for "or in the case of an amendment submitted to each House of Congress" in 15:2004(a), and
the words "the Secretary of Transportation or the Administrator of the Environmental Protection Agency,
whoever prescribed the regulation" are substituted for "the officer who prescribed the rule", for clarity. The
words "a record of the proceeding in which the regulation was prescribed" are substituted for "the written
submissions and other materials in the proceeding upon which such rule was based" in 15:2004(a) and "the
written submissions to, and transcript of, the written and oral proceedings on which the rule was based, as
provided in section 2112 of title 28, United States Code" in 15:2008(e)(3) for consistency and to eliminate
unnecessary words.

In subsection (c)(1), the words "on request of the petitioner" are substituted for "If the petitioner applies to
the court in a proceeding under subsection (a) of this section for leave to make additional submissions", and
the words "to receive additional submissions" are substituted for "to provide additional opportunity to make
such submissions", for clarity.

In subsection (c)(2), the words "amend . . . the regulation" and "amended . . . regulation" are substituted for
"modify . . . the rule" and "modified . . . rule", respectively, for consistency in the chapter and because
"regulation" is synonymous with "rule".

In subsection (d), the words "affirming or setting aside, in whole or in part" are omitted as surplus. The
words "and not in lieu of" in 15:2004(d) are omitted as surplus.

PUB. L. 103–429
This amends 49:32909(a)(1) to correct an erroneous cross-reference.



AMENDMENTS
1994—Subsec. (a)(1). Pub. L. 103–429 substituted "any of sections 32901–32904" for "section

32901–32904".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§32910. Administrative
(a) .—(1) In carrying out this chapter, the Secretary of Transportation or theGENERAL POWERS

Administrator of the Environmental Protection Agency may—
(A) inspect and copy records of any person at reasonable times;
(B) order a person to file written reports or answers to specific questions, including reports or

answers under oath; and
(C) conduct hearings, administer oaths, take testimony, and subpena witnesses and records the

Secretary or Administrator considers advisable.

(2) A witness summoned under paragraph (1)(C) of this subsection is entitled to the same fee and
mileage the witness would have been paid in a court of the United States.

(b) .—A civil action to enforce a subpena or order of theCIVIL ACTIONS TO ENFORCE
Secretary or Administrator under subsection (a) of this section may be brought in the district court of
the United States for any judicial district in which the proceeding by the Secretary or Administrator
is conducted. The court may punish a failure to obey an order of the court to comply with the
subpena or order of the Secretary or Administrator as a contempt of court.

(c) .—The Secretary and the Administrator each shallDISCLOSURE OF INFORMATION
disclose information obtained under this chapter (except information obtained under section
32904(c) of this title) under section 552 of title 5. However, the Secretary or Administrator may
withhold information under section 552(b)(4) of title 5 only if the Secretary or Administrator decides
that disclosure of the information would cause significant competitive damage. A matter referred to
in section 552(b)(4) and relevant to an administrative or judicial proceeding under this chapter may
be disclosed in that proceeding. A measurement or calculation under section 32904(c) of this title
shall be disclosed under section 552 of title 5 without regard to section 552(b).

(d) .—The Administrator may prescribe regulations to carry out duties of theREGULATIONS
Administrator under this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1070; Pub. L. 103–429, §6(39), Oct. 31, 1994, 108
Stat. 4382.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32910(a) 15:2005(b)(1), (3). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §505(b), (d); added Dec. 22,
1975, Pub. L. 94–163, §301, 89 Stat.
909.

32910(b) 15:2005(b)(2).
32910(c) 15:2005(d).
32910(d) (no source).

In subsection (a)(1), before clause (A), the words "or their duly designated agents" are omitted as surplus
because of 49:322(b) and section 3 of Reorganization Plan No. 3 of 1970 (eff. Dec. 2, 1970, 84 Stat. 2089). In



clause (A), the words "inspect and copy records of any person" are substituted for "require, by general or
special orders, that any person . . . (B) provide . . . access to (and for the purpose of examination, the right to
copy) any documentary evidence of such person" to eliminate unnecessary words. The words "which is
relevant to any functions of the Secretary or the EPA Administrator under this subchapter" are omitted as
covered by "In carrying out this chapter". In clause (B), the word "order" is substituted for "require, by general
or special orders", and the words "including reports or answers under oath" are substituted for "Such reports
and answers shall be made under oath or otherwise", to eliminate unnecessary words. The words "in such form
as the Secretary or EPA Administrator may prescribe" and "shall be filed with the Secretary or the EPA
Administrator within such reasonable period as either may prescribe" are omitted as surplus because of
subsection (d) of this section and 49:322(a). The words "relating to any function of the Secretary or the EPA
Administrator under this subchapter" are omitted as surplus. In clause (C), the words "sit and act at such times
and places" are omitted as being included in "conduct hearings". The words "subpena witnesses" are
substituted for "require, by subpena, the attendance and testimony of such witnesses" to eliminate unnecessary
words.

In subsection (b), the words "A civil action to enforce a subpena or order of the Secretary or Administrator
under subsection (a) of this section may be brought in the district court of the United States for the judicial
district in which the proceeding by the Secretary or Administrator was conducted" are substituted for
15:2005(b)(2) (1st sentence) for consistency and to eliminate unnecessary words.

In subsection (c), the words "to the public" are omitted as surplus. The words "However, the Secretary or
the Administrator may withhold information" are substituted for "except that information may be withheld
from disclosure" for clarity.

Subsection (d) is added for convenience because throughout the chapter the Administrator is given authority
to prescribe regulations to carry out duties of the Administrator.

PUB. L. 103–429
This amends 49:32910(b) to clarify the restatement of 15:2005(b)(2) by section 1 of the Act of July 5, 1994

(Public Law 103–272, 108 Stat. 1071).

AMENDMENTS
1994—Subsec. (b). Pub. L. 103–429 substituted "any judicial district in which the proceeding by the

Secretary or Administrator is conducted" for "the judicial district in which the proceeding by the Secretary or
Administrator was conducted".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§32911. Compliance
(a) .—A person commits a violation if the person fails to comply with this chapter andGENERAL

regulations and standards prescribed and orders issued under this chapter (except sections 32902,
32903, 32908(b), 32917(b), and 32918 and regulations and standards prescribed and orders issued
under those sections). The Secretary of Transportation shall conduct a proceeding, with an
opportunity for a hearing on the record, to decide whether a person has committed a violation. Any
interested person may participate in a proceeding under this subsection.

(b) .—A manufacturer of automobiles commits a violationAUTOMOBILE MANUFACTURERS
if the manufacturer fails to comply with an applicable average fuel economy standard under section
32902 of this title. Compliance is determined after considering credits available to the manufacturer
under section 32903 of this title. If average fuel economy calculations under section 32904(c) of this
title indicate that a manufacturer has violated this subsection, the Secretary shall conduct a
proceeding, with an opportunity for a hearing on the record, to decide whether a violation has been
committed. The Secretary may not conduct the proceeding if further measurements of fuel economy,
further calculations of average fuel economy, or other information indicates a violation has not been
committed. The results of the measurements and calculations and the information shall be published
in the Federal Register. Any interested person may participate in a proceeding under this subsection.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1071; Pub. L. 103–429, §6(40), Oct. 31, 1994, 108



Stat. 4382.)

Historical and Revision Notes
. 103–272PUB. L

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32911(a) 15:2007(a)(3). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §§507(a), 508(a); added Dec.
22, 1975, Pub. L. 94–163, §301, 89
Stat. 911; Oct. 10, 1980, Pub. L.
96–425, §6(a)(1), (c)(1), (2), 94 Stat.
1826, 1827.

  15:2008(a)(2).
32911(b) 15:2007(a)(1), (2).
  15:2007(b). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.

947, §507(b); added Oct. 10, 1980,
Pub. L. 96–425, §6(a)(2), 94 Stat.
1826.

  15:2008(a).

In this section, the words "commits a violation if the . . . fails" are substituted for "the following conduct is
unlawful . . . the failure of any person" for clarity and consistency in the revised title.

In subsection (a), the reference to 15:2011 is omitted because that provision is not restated in this chapter.
The words "The Secretary of Transportation shall conduct a proceeding, with an opportunity for a hearing on
the record, to decide" are substituted for "If, on the record after opportunity for agency hearing, the Secretary
determines" in 15:2008 for clarity. The words "the Secretary shall assess the penalties provided for under
subsection (b) of this section" are omitted as surplus.

In subsection (b), the words "Compliance is determined after considering credits available to the
manufacturer under section 32903 of this title" are substituted for 15:2007(b) to eliminate unnecessary words.
The words "the Secretary shall conduct a proceeding, with an opportunity for a hearing on the record, to
decide" are substituted for "the Secretary shall commence a proceeding under paragraph (2) of this
subsection" in 15:2008(a)(1) and "If, on the record after opportunity for agency hearing, the Secretary
determines" in 15:2008(a)(2) for clarity. The words "may not conduct" are substituted for "(unless" in
15:2008(a)(1) for clarity.

PUB. L. 103–429
This makes a conforming amendment necessary because of the restatement of 15:2011 as 49:32918 by

section 6(43)(A) of the bill.

AMENDMENTS
1994—Subsec. (a). Pub. L. 103–429 substituted ", 32917(b), and 32918" for ", and 32917(b)".

§32912. Civil penalties
(a) .—A person that violates section 32911(a) of this title is liable to theGENERAL PENALTY

United States Government for a civil penalty of not more than $10,000 for each violation. A separate
violation occurs for each day the violation continues.

(b) PENALTY FOR MANUFACTURER VIOLATIONS OF FUEL ECONOMY STANDARDS
.—Except as provided in subsection (c) of this section, a manufacturer that violates a standard
prescribed for a model year under section 32902 of this title is liable to the Government for a civil
penalty of $5 multiplied by each .1 of a mile a gallon by which the applicable average fuel economy
standard under that section exceeds the average fuel economy—

(1) calculated under section 32904(a)(1)(A) or (B) of this title for automobiles to which the
standard applies manufactured by the manufacturer during the model year;



(2) multiplied by the number of those automobiles; and
(3) reduced by the credits available to the manufacturer under section 32903 of this title for the

model year.

(c) .—(1)(A) The Secretary of Transportation shall prescribe byHIGHER PENALTY AMOUNTS
regulation a higher amount for each .1 of a mile a gallon to be used in calculating a civil penalty
under subsection (b) of this section, if the Secretary decides that the increase in the penalty—

(i) will result in, or substantially further, substantial energy conservation for automobiles in
model years in which the increased penalty may be imposed; and

(ii) will not have a substantial deleterious impact on the economy of the United States, a State,
or a region of a State.

(B) The amount prescribed under subparagraph (A) of this paragraph may not be more than $10
for each .1 of a mile a gallon.

(C) The Secretary may make a decision under subparagraph (A)(ii) of this paragraph only when
the Secretary decides that it is likely that the increase in the penalty will not—

(i) cause a significant increase in unemployment in a State or a region of a State;
(ii) adversely affect competition; or
(iii) cause a significant increase in automobile imports.

(D) A higher amount prescribed under subparagraph (A) of this paragraph is effective for the
model year beginning at least 18 months after the regulation stating the higher amount becomes
final.

(2) The Secretary shall publish in the Federal Register a proposed regulation under this subsection
and a statement of the basis for the regulation and provide each manufacturer of automobiles a copy
of the proposed regulation and the statement. The Secretary shall provide a period of at least 45 days
for written public comments on the proposed regulation. The Secretary shall submit a copy of the
proposed regulation to the Federal Trade Commission and request the Commission to comment on
the proposed regulation within that period. After that period, the Secretary shall give interested
persons and the Commission an opportunity at a public hearing to present oral information, views,
and arguments and to direct questions about disputed issues of material fact to—

(A) other interested persons making oral presentations;
(B) employees and contractors of the Government that made written comments or an oral

presentation or participated in the development or consideration of the proposed regulation; and
(C) experts and consultants that provided information to a person that the person includes, or

refers to, in an oral presentation.

(3) The Secretary may restrict the questions of an interested person and the Commission when the
Secretary decides that the questions are duplicative or not likely to result in a timely and effective
resolution of the issues. A transcript shall be kept of a public hearing under this subsection. A copy
of the transcript and written comments shall be available to the public at the cost of reproduction.

(4) The Secretary shall publish a regulation prescribed under this subsection in the Federal
Register with the decisions required under paragraph (1) of this subsection.

(5) An officer or employee of a department, agency, or instrumentality of the Government violates
section 1905 of title 18 by disclosing, except in an in camera proceeding by the Secretary or a court,
information—

(A) provided to the Secretary or the court during consideration or review of a regulation
prescribed under this subsection; and

(B) decided by the Secretary to be confidential under section 11(d) of the Energy Supply and
Environmental Coordination Act of 1974 (15 U.S.C. 796(d)).

(d) .—The Secretary shall impose a penalty under thisWRITTEN NOTICE REQUIREMENT
section by written notice.



(e) .—For fiscal year 2008 and each fiscal year thereafter, from theUSE OF CIVIL PENALTIES
total amount deposited in the general fund of the Treasury during the preceding fiscal year from
fines, penalties, and other funds obtained through enforcement actions conducted pursuant to this
section (including funds obtained under consent decrees), the Secretary of the Treasury, subject to
the availability of appropriations, shall—

(1) transfer 50 percent of such total amount to the account providing appropriations to the
Secretary of Transportation for the administration of this chapter, which shall be used by the
Secretary to support rulemaking under this chapter; and

(2) transfer 50 percent of such total amount to the account providing appropriations to the
Secretary of Transportation for the administration of this chapter, which shall be used by the
Secretary to carry out a program to make grants to manufacturers for retooling, reequipping, or
expanding existing manufacturing facilities in the United States to produce advanced technology
vehicles and components.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1072; Pub. L. 110–140, title I, §112, Dec. 19, 2007,
121 Stat. 1508.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32912(a) 15:2008(b)(2). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §508(b)(1)–(3) (1st sentence);
added Dec. 22, 1975, Pub. L.
94–163, §301, 89 Stat. 913; Oct. 10,
1980, Pub. L. 96–425, §§6(c)(1), (3),
8(f), 94 Stat. 1827, 1828, 1829.

32912(b) 15:2008(b)(1).
32912(c)(1) 15:2008(d). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.

947, §508(d), (e)(1), (2), (4); added
Nov. 9, 1978, Pub. L. 95–619, §402,
92 Stat. 3255, 3256.

32912(c)(2), (3) 15:2008(e)(1).
32912(c)(4) 15:2008(e)(2).
32912(c)(5) 15:2008(e)(4).
32912(d) 15:2008(b)(3) (1st sentence).

In this section, the words "whom the Secretary determines under subsection (a) of this section" are omitted
as surplus.

In subsection (b), before clause (1)(A), the words "Except as provided in subsection (c) of this section" are
added for clarity. The words "that violates a standard prescribed for a model year under section 32902 of this
title" are substituted for "to have violated a provision of section 2007(a)(1) of this title with respect to any
model year" and "to have violated section 2007(a)(2) of this title" to avoid referring, as in the source, to one
provision that in turn refers to another provision. In clause (1), the words "calculated under" are substituted for
"established under" for clarity. The reference to section 32904(a)(1)(A), which is a reference to the provision
under which average fuel economy for nonpassenger automobiles is calculated, is added for clarity. The
reference to section 32904(a)(1)(B), which is a reference to the provision under which average fuel economy
for passenger automobiles is calculated, is substituted for the reference in the source to 15:2002(a) and (c),
which is a reference to the provision under which the average fuel economy standard for those automobiles is
established, for clarity. The words "in which the violation occurs" are omitted as surplus.

In subsection (c)(1)(A), before clause (i), the words "shall prescribe by regulation" are substituted for "shall,
by rule . . . substitute" for consistency in the revised title and because "rule" and "regulation" are synonymous.
The words "in accordance with the provisions of this subsection and subsection (e)" are omitted as surplus.
The words "be less than $5.00" are omitted as surplus because under the subsection the Secretary may only



raise the amount imposed to $10, or a $5 increase. The words "in the absence of such rule" are omitted as
surplus. The words "increase in the penalty" are substituted for "additional amount of the civil penalty" for
clarity. In clause (ii), the words "subject to subparagraph (B)" are omitted as surplus.

In subsection (c)(1)(C), the words "the later of" and the text of 15:2008(d)(3)(A) are omitted as obsolete.
In subsection (c)(2), before clause (A), the words "After the Secretary of Transportation develops a

proposed rule pursuant to subsection (d) of this section" are omitted as surplus. In clause (B), the words
"written comments or an oral presentation" are substituted for "written or oral presentations" for consistency
in the section. The text of 15:2008(e)(1)(B) (last sentence) and (C) is omitted as surplus because of 5:556(d).

In subsection (c)(5), before clause (A), the words "department, agency, or instrumentality" are substituted
for "department or agency" for consistency in the revised title and with other titles of the United States Code.

AMENDMENTS
2007—Subsec. (e). Pub. L. 110–140 added subsec. (e).

EFFECTIVE DATE OF 2007 AMENDMENT
Amendment by Pub. L. 110–140 effective on the date that is 1 day after Dec. 19, 2007, see section 1601 of

Pub. L. 110–140, set out as an Effective Date note under section 1824 of Title 2, The Congress.

§32913. Compromising and remitting civil penalties
(a) .—The Secretary of Transportation mayGENERAL AUTHORITY AND LIMITATIONS

compromise or remit the amount of a civil penalty imposed under section 32912(a) or (b) of this title.
However, the amount of a penalty imposed under section 32912(b) may be compromised or remitted
only to the extent—

(1) necessary to prevent the insolvency or bankruptcy of the manufacturer of automobiles;
(2) the manufacturer shows that the violation was caused by an act of God, a strike, or a fire; or
(3) the Federal Trade Commission certifies under subsection (b)(1) of this section that a

reduction in the penalty is necessary to prevent a substantial lessening of competition.

(b) .—(1) A manufacturer liable for a civil penalty underCERTIFICATION BY COMMISSION
section 32912(b) of this title may apply to the Commission for a certification that a reduction in the
penalty is necessary to prevent a substantial lessening of competition in the segment of the motor
vehicle industry subject to the standard that was violated. The Commission shall make the
certification when it finds that reduction is necessary to prevent the lessening. The Commission shall
state in the certification the maximum amount by which the penalty may be reduced.

(2) An application under this subsection must be made not later than 30 days after the Secretary
decides that the manufacturer has violated section 32911(b) of this title. To the maximum extent
practicable, the Commission shall make a decision on an application by the 90th day after the
application is filed. A proceeding under this subsection may not delay the manufacturer's liability for
the penalty for more than 90 days after the application is filed.

(3) When a civil penalty is collected in a civil action under this chapter before a decision of the
Commission under this subsection is final, the payment shall be paid to the court in which the action
was brought. The court shall deposit the payment in the general fund of the Treasury on the 90th day
after the decision of the Commission becomes final. When the court is holding payment of a penalty
reduced under subsection (a)(3) of this section, the Secretary shall direct the court to remit the
appropriate amount of the penalty to the manufacturer.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1073; Pub. L. 103–429, §6(41), Oct. 31, 1994, 108
Stat. 4382; Pub. L. 104–287, §6(d)(1)(A), Oct. 11, 1996, 110 Stat. 3399.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32913(a) 15:2008(b)(3) (2d sentence). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.



947, §508(b)(3) (2d sentence), (4),
(5); added Dec. 22, 1975, Pub. L.
94–163, §301, 89 Stat. 913; Oct. 10,
1980, Pub. L. 96–425, §6(c)(1), 94
Stat. 1827.

32913(b) 15:2008(b)(4), (5).

In subsection (a), before clause (1), the words "compromise or remit" are substituted for "compromise,
modify, or remit, with or without conditions" for consistency in the revised title. The words "against any
person" are omitted as surplus. The reference to section 32912(b) (a restatement of 15:2008(b)(1)) is used
rather than a reference to 32911(b) (a restatement of 15:2007(a)(1) or (2)) to avoid referring, as in the source,
to one provision that in turn refers to another provision. In clause (3), the word "reduction" is substituted for
"modification" for clarity. The words "as determined under paragraph (4)" are omitted as surplus.

In subsection (b)(1), the words "the standard that was violated" are substituted for "the standard with
respect to which such penalty was assessed", and the words "The Commission shall make the certification
when it finds that reduction" are substituted for "If the manufacturer shows and the Federal Trade Commission
determines that modification of the civil penalty for which such manufacturer is otherwise liable . . . the
Commission shall so certify", to eliminate unnecessary words.

In subsection (b)(3), the words "When a civil penalty is collected in a civil action under this chapter" are
substituted for "but any payment made" for clarity. The words "action was brought" are substituted for "the
penalty is collected" for consistency. The words "and shall (except as otherwise provided in paragraph (5)), be
held by such court" are omitted as surplus. The words "When the court is holding payment of a penalty
reduced under subsection (a)(3) of this section" are substituted for "Whenever a civil penalty has been
assessed and collected from a manufacturer under this section, and is being held by a court in accordance with
paragraph (4), and the Secretary subsequently determines to modify such civil penalty pursuant to paragraph
(3)(C)" to eliminate unnecessary words.

PUB. L. 103–429
This amends 49:32913(b)(1) to clarify the restatement of 15:2008(b)(4) and (5) by section 1 of the Act of

July 5, 1994 (Public Law 103–272, 108 Stat. 1073).

AMENDMENTS
1996—Subsec. (b). Pub. L. 104–287 made technical amendment to directory language of Pub. L. 103–429,

§6(41). See 1994 Amendment notes below.
1994—Subsec. (b). Pub. L. 103–429, §6(41)(A), as amended by Pub. L. 104–287, substituted

"Certification" for "Penalty Reduction" in heading.
Subsec. (b)(1). Pub. L. 103–429, §6(41)(B), as amended by Pub. L. 104–287, substituted "a reduction in the

penalty is necessary" for "the penalty should be reduced".

EFFECTIVE DATE OF 1996 AMENDMENT
Pub. L. 104–287, §6(d), Oct. 11, 1996, 110 Stat. 3398, provided that the amendment made by section

6(d)(1)(A) is effective Oct. 31, 1994.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§32914. Collecting civil penalties
(a) .—If a person does not pay a civil penalty after it becomes a final order ofCIVIL ACTIONS

the Secretary of Transportation or a judgment of a court of appeals of the United States for a circuit,
the Attorney General shall bring a civil action in an appropriate district court of the United States to
collect the penalty. The validity and appropriateness of the final order imposing the penalty is not
reviewable in the action.

(b) .—A claim of a creditor against a bankrupt or insolvent manufacturerPRIORITY OF CLAIMS
of automobiles has priority over a claim of the United States Government against the manufacturer
for a civil penalty under section 32912(b) of this title when the creditor's claim is for credit extended



before a final judgment (without regard to section 32913(b)(1) and (2) of this title) in an action to
collect under subsection (a) of this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1074.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32914(a) 15:2008(b)(3) (last sentence),
(c)(2).

Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §508(b)(3) (last sentence), (6),
(c)(2); added Dec. 22, 1975, Pub. L.
94–163, §301, 89 Stat. 913, 914.

32914(b) 15:2008(b)(6).

In subsection (a), the text of 15:2008(b)(3) (last sentence) is omitted as surplus because of 28:516 and
2461(a). The words "an assessment of" and "and unappealable" are omitted as surplus. The words "of the
Secretary of Transportation" are added for clarity. The words "for a circuit" are added for consistency. The
words "in favor of the Secretary" are omitted as surplus. The words "shall bring a civil action . . . to collect the
penalty" are substituted for "shall recover the amount for which the manufacturer is liable" for consistency.

In subsection (b), the words "A claim of a creditor against a bankrupt or insolvent manufacturer of
automobiles has priority over a claim of the United States Government against the manufacturer" are
substituted for "A claim of the United States . . . against a manufacturer . . . shall, in the case of the bankruptcy
or insolvency of such manufacturer, be subordinate to any claim of a creditor of such manufacturer" for clarity
and to eliminate unnecessary words. The words "the date on which" are omitted as surplus.

§32915. Appealing civil penalties
Any interested person may appeal a decision of the Secretary of Transportation to impose a civil

penalty under section 32912(a) or (b) of this title, or of the Federal Trade Commission under section
32913(b)(1) of this title, in the United States Court of Appeals for the District of Columbia Circuit or
in the court of appeals of the United States for the circuit in which the person resides or has its
principal place of business. A person appealing a decision must file a notice of appeal with the court
not later than 30 days after the decision and, at the same time, send a copy of the notice by certified
mail to the Secretary or the Commission. The Secretary or the Commission promptly shall file with
the court a certified copy of the record of the proceeding in which the decision was made.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1074.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32915 15:2008(c)(1). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §508(c)(1); added Dec. 22,
1975, Pub. L. 94–163, §301, 89 Stat.
914.

The words "as the case may be" are omitted as surplus. The text of 15:2008(c)(1) (last sentence) is omitted
as surplus because 5:ch. 7 applies unless otherwise stated.

§32916. Reports to Congress
(a) .—Not later than January 15 of each year, the Secretary of TransportationANNUAL REPORT

shall submit to each House of Congress, and publish in the Federal Register, a report on the review
by the Secretary of average fuel economy standards prescribed under this chapter.



(b) .—(1) After an exemption hasJOINT EXAMINATIONS AFTER GRANTING EXEMPTIONS
been granted under section 32904(b)(6)   of this title, the Secretaries of Transportation and Labor1

shall conduct annually a joint examination of the extent to which section 32904(b)(6)—1

(A) achieves the purposes of this chapter;
(B) improves fuel efficiency (thereby facilitating conservation of petroleum and reducing

petroleum imports);
(C) has promoted employment in the United States related to automobile manufacturing;
(D) has not caused unreasonable harm to the automobile manufacturing sector in the United

States; and
(E) has permitted manufacturers that have assembled passenger automobiles deemed to be

manufactured domestically under section 32904(b)(2) of this title thereafter to assemble in the
United States passenger automobiles of the same model that have less than 75 percent of their
value added in the United States or Canada, together with the reasons.

(2) The Secretary of Transportation shall include the results of the examination under paragraph
(1) of this subsection in each report submitted under subsection (a) of this section more than 180
days after an exemption has been granted under section 32904(b)(6) of this title, or submit the results
of the examination directly to Congress before the report is submitted when circumstances warrant.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1074; Pub. L. 103–429, §6(42), Oct. 31, 1994, 108
Stat. 4382.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32916(a) 15:2002(a)(2). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §502(a)(2); added Dec. 22,
1975, Pub. L. 94–163, §301, 89 Stat.
902.

32916(b)(1) 15:2012(c)(1). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §512(c); added Oct. 10, 1980,
Pub. L. 96–425, §4(a)(2), 94 Stat.
1823.

32916(b)(2) 15:2012(c)(2).

In subsection (a), the words "a report on the review by the Secretary" are substituted for "a review" for
clarity. The words "beginning in 1977" and the text of 15:2002(a) (2d, last sentences) are omitted as executed.

In subsection (b)(1), before clause (A), reference to section 32904(b)(4) the 2d time it appears is substituted
for "the amendment made to section 2003(b) of this title by section 4(a)(1) of the Automobile Fuel Efficiency
Act of 1980" for clarity and to eliminate unnecessary words. Clause (B) is substituted for "achieves the
purposes of that Act" for clarity.

In subsection (b)(2), the reference to "subsection (a) of this section" is restated to refer to 15:2002(a) rather
than 15:2012(a) to reflect the apparent intent of Congress. Although 15:2012(c)(2) refers to an annual report
under 15:2012(a), that provision does not provide for an annual report.

PUB. L. 103–429
This makes conforming amendments necessary because of the restatement of 15:2003(b)(2)(G) as

49:32904(b)(3) by section 6(36)(B) of the bill.

REFERENCES IN TEXT
Paragraph (6) of section 32904(b) of this title, referred to in subsec. (b), was repealed by Pub. L. 110–140,

title I, §113(a), Dec. 19, 2007, 121 Stat. 1508.

AMENDMENTS



1994—Subsec. (b). Pub. L. 103–429, in par. (1), introductory provisions, substituted "32904(b)(6)" for
"32904(b)(4)" in two places, in par. (1)(E), substituted "32904(b)(2)" for "32904(b)(1)(A)", and in par. (2),
substituted "32904(b)(6)" for "32904(b)(4)".

 See References in Text note below.1

§32917. Standards for executive agency automobiles
(a) .—In this section, "executive agency" has the same meaning given that term inDEFINITION

section 105 of title 5.
(b) .—(1) The President shall prescribe regulations thatFLEET AVERAGE FUEL ECONOMY

require passenger automobiles leased for at least 60 consecutive days or bought by executive
agencies in a fiscal year to achieve a fleet average fuel economy (determined under paragraph (2) of
this subsection) for that year of at least the greater of—

(A) 18 miles a gallon; or
(B) the applicable average fuel economy standard under section 32902(b) or (c) of this title for

the model year that includes January 1 of that fiscal year.

(2) Fleet average fuel economy is—
(A) the total number of passenger automobiles leased for at least 60 consecutive days or bought

by executive agencies in a fiscal year (except automobiles designed for combat-related missions,
law enforcement work, or emergency rescue work); divided by

(B) the sum of the fractions obtained by dividing the number of automobiles of each model
leased or bought by the fuel economy of that model.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1075.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32917(a) 15:2010(b)(2). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §510; added Dec. 22, 1975,
Pub. L. 94–163, §301, 89 Stat. 915.

32917(b) 15:2010(a), (b)(1), (3).

In subsection (b)(1), before clause (A), the words "within 120 days after December 22, 1975" and "which
begins after December 22, 1975" are omitted as executed. The words "(determined under paragraph (2) of this
subsection)" are added for clarity.

In subsection (b)(2), before clause (A), the words "As used in this section: (1) The term" are omitted as
surplus. In clause (A), the words "to which this section applies" and "for the Armed Forces" are omitted as
surplus. In clause (B), the words "the sum of the fractions obtained" are substituted for "a sum of terms, each
term of which is a fraction created" to eliminate unnecessary words.

§32918. Retrofit devices
(a) .—In this section, the term "retrofit device" means any component, equipment,DEFINITION

or other device—
(1) that is designed to be installed in or on an automobile (as an addition to, as a replacement

for, or through alteration or modification of, any original component, equipment, or other device);
and

(2) that any manufacturer, dealer, or distributor of the device represents will provide higher fuel
economy than would have resulted with the automobile as originally equipped,



as determined under regulations of the Administrator of the Environmental Protection Agency.
The term also includes a fuel additive for use in an automobile.

(b) .—The Federal TradeEXAMINATION OF FUEL ECONOMY REPRESENTATIONS
Commission shall establish a program for systematically examining fuel economy representations
made with respect to retrofit devices. Whenever the Commission has reason to believe that any
representation may be inaccurate, the Commission shall request the Administrator to evaluate, in
accordance with subsection (c) of this section, the retrofit device with respect to which the
representation was made.

(c) .—(1) On application of any manufacturer of aEVALUATION OF RETROFIT DEVICES
retrofit device (or prototype of a retrofit device), on request of the Commission under subsection (b)
of this section, or on the motion of the Administrator, the Administrator shall evaluate, in accordance
with regulations prescribed under subsection (e) of this section, any retrofit device to determine
whether the retrofit device increases fuel economy and to determine whether the representations, if
any, made with respect to the retrofit device are accurate.

(2) If under paragraph (1) of this subsection, the Administrator tests, or causes to be tested, any
retrofit device on the application of a manufacturer of the device, the manufacturer shall supply, at
the manufacturer's expense, one or more samples of the device to the Administrator and shall be
liable for the costs of testing incurred by the Administrator. The procedures for testing retrofit
devices so supplied may include a requirement for preliminary testing by a qualified independent
testing laboratory, at the expense of the manufacturer of the device.

(d) .—(1) TheRESULTS OF TESTS AND PUBLICATION IN FEDERAL REGISTER
Administrator shall publish in the Federal Register a summary of the results of all tests conducted
under this section, together with the Administrator's conclusions as to—

(A) the effect of any retrofit device on fuel economy;
(B) the effect of the device on emissions of air pollutants; and
(C) any other information the Administrator determines to be relevant in evaluating the device.

(2) The summary and conclusions shall also be submitted to the Secretary of Transportation and
the Commission.

(e) REGULATIONS ESTABLISHING TESTS AND PROCEDURES FOR EVALUATION OF
.—The Administrator shall prescribe regulations establishing—RETROFIT DEVICES

(1) testing and other procedures for evaluating the extent to which retrofit devices affect fuel
economy and emissions of air pollutants; and

(2) criteria for evaluating the accuracy of fuel economy representations made with respect to
retrofit devices.

(Pub. L. 103–429, §6(43)(B), Oct. 31, 1994, 108 Stat. 4382.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32918 15:2011. Oct. 20, 1972, Pub. L. 92–513, §511, as
added Dec. 22, 1975, Pub. L.
94–163, §301, 89 Stat. 915, and
amended July 5, 1994, Pub. L.
103–272, §4(c), 108 Stat. 1361.

This restates 15:2011 to include 15:2011 in the scope of the codification enacted by section 1 of the Act of
July 5, 1994 (Public Law 103–272, 108 Stat. 745).

In subsection (a), the words "Administrator of the Environmental Protection Agency" are substituted for
"Administrator" for clarity and to conform to the style of the codification which is to state the complete title
the first time a descriptive title is used, and thereafter, to use a shorter title unless the context requires the
complete title to be used.

In subsections (c) and (e), the word "regulations" is substituted for "rules" and "by rule" for consistency



Prohibited acts.33114.
Theft reports.33113.
Repealed.][33112.
Verifications involving motor vehicle major parts.33111.
Verifications involving junk and salvage motor vehicles.33110.
National Stolen Passenger Motor Vehicle Information System.33109.
Monitoring compliance of manufacturers.33108.
Voluntary vehicle identification standards.33107.
Exemption for passenger motor vehicles equipped with anti-theft devices.33106.
Cost limitations.33105.
Designation of high theft vehicle lines and parts.33104.
Theft prevention standard for other lines.33103.
Theft prevention standard for high theft lines.33102.
Definitions.33101.

Sec.

with the restatement of title 49.
In subsection (e)(1), the words "The Administrator shall prescribe regulations establishing" are substituted

for "Within 180 days after December 22, 1975, the Administrator shall, by rule, establish" to eliminate
executed words.

PRIOR PROVISIONS
A prior section 32918 was renumbered section 32919 of this title.

§32919. Preemption
(a) .—When an average fuel economy standard prescribed under this chapter is inGENERAL

effect, a State or a political subdivision of a State may not adopt or enforce a law or regulation
related to fuel economy standards or average fuel economy standards for automobiles covered by an
average fuel economy standard under this chapter.

(b) .—When a requirement under section 32908 ofREQUIREMENTS MUST BE IDENTICAL
this title is in effect, a State or a political subdivision of a State may adopt or enforce a law or
regulation on disclosure of fuel economy or fuel operating costs for an automobile covered by
section 32908 only if the law or regulation is identical to that requirement.

(c) .—A State or a politicalSTATE AND POLITICAL SUBDIVISION AUTOMOBILES
subdivision of a State may prescribe requirements for fuel economy for automobiles obtained for its
own use.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1075, §32918; renumbered §32919, Pub. L.
103–429, §6(43)(A), Oct. 31, 1994, 108 Stat. 4382.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

32918 15:2009. Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §509; added Dec. 22, 1975,
Pub. L. 94–163, §301, 89 Stat. 914.

In subsection (a), the word "prescribed" is substituted for "established" for consistency.

AMENDMENTS
1994—Pub. L. 103–429 renumbered section 32918 of this title as this section.

CHAPTER 331—THEFT PREVENTION
        



Preemption of State and local law.33118.
Judicial review.33117.
Confidentiality of information.33116.
Civil penalties and enforcement.33115.

AMENDMENTS
2012—Pub. L. 112–141, div. C, title I, §31313(1), July 6, 2012, 126 Stat. 772, struck out item 33112

"Insurance reports and information".

§33101. Definitions
In this chapter—

(1) "chop shop" means a building, lot, facility, or other structure or premise at which at least one
person engages in receiving, concealing, destroying, disassembling, dismantling, reassembling, or
storing a passenger motor vehicle or passenger motor vehicle part that has been unlawfully
obtained—

(A) to alter, counterfeit, deface, destroy, disguise, falsify, forge, obliterate, or remove the
identity of the vehicle or part, including the vehicle identification number or a derivative of that
number; and

(B) to distribute, sell, or dispose of the vehicle or part in interstate or foreign commerce.

(2) "covered major part" means a major part selected under section 33104 of this title for
coverage by the vehicle theft prevention standard prescribed under section 33102 or 33103 of this
title.

(3) "existing line" means a line introduced into commerce before January 1, 1990.
(4) "first purchaser" means the person making the first purchase other than for resale.
(5) "line" means a name that a manufacturer of motor vehicles applies to a group of motor

vehicle models of the same make that have the same body or chassis, or otherwise are similar in
construction or design.

(6) "major part" means—
(A) the engine;
(B) the transmission;
(C) each door to the passenger compartment;
(D) the hood;
(E) the grille;
(F) each bumper;
(G) each front fender;
(H) the deck lid, tailgate, or hatchback;
(I) each rear quarter panel;
(J) the trunk floor pan;
(K) the frame or, for a unitized body, the supporting structure serving as the frame; and
(L) any other part of a passenger motor vehicle that the Secretary of Transportation by

regulation specifies as comparable in design or function to any of the parts listed in subclauses
(A)–(K) of this clause.

(7) "major replacement part" means a major part that is—
(A) an original major part in or on a completed motor vehicle and customized or modified

after manufacture of the vehicle but before the time of its delivery to the first purchaser; or
(B) not installed in or on a motor vehicle at the time of its delivery to the first purchaser and

the equitable or legal title to the vehicle has not been transferred to a first purchaser.

(8) "model year" has the same meaning given that term in section 32901(a) of this title.
(9) "new line" means a line introduced into commerce after December 31, 1989.
(10) "passenger motor vehicle" includes a multipurpose passenger vehicle or light duty truck



when that vehicle or truck is rated at not more than 6,000 pounds gross vehicle weight.
(11) "vehicle theft prevention standard" means a minimum performance standard for identifying

major parts of new motor vehicles and major replacement parts by inscribing or affixing numbers
or symbols on those parts.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1076; Pub. L. 103–429, §6(44), Oct. 31, 1994, 108
Stat. 4383; Pub. L. 104–287, §6(d)(1)(B), Oct. 11, 1996, 110 Stat. 3399.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

33101(1) 15:2021(11). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §601(11); added Oct. 25, 1992,
Pub. L. 102–519, §301(b), 106 Stat.
3394.

33101(2) 15:2021(6). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §601(2)–(7), (9), (10); added
Oct. 25, 1984, Pub. L. 98–547,
§101(a), 98 Stat. 2755, 2756.

33101(3) 15:2021(3).
33101(4) 15:2021(5).
33101(5) 15:2021(2).
33101(6) 15:2021(7).
33101(7) 15:2021(8). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.

947, §601(1), (8); added Oct. 25,
1984, Pub. L. 98–547, §101(a), 98
Stat. 2755; restated Oct. 25, 1992,
Pub. L. 102–519, §301(a), (c), 106
Stat. 3393, 3394.

33101(8) 15:2021(9).
33101(9) 15:2021(4).
33101(10) 15:2021(1).
33101(11) 15:2021(10).

In clause (2), the words "section 33102(c)(1)" are substituted for "section 2022(d)(1)(B)" to correct an
erroneous cross-reference. Section 302(1) of the Act of October 25, 1992 (Public Law 102–519, 106 Stat.
3394), restated section 602(d)(1)(A) and (B) of the Motor Vehicle Information and Cost Savings Act (Public
Law 92–513, 86 Stat. 947) as section 602(d)(1) without making a corresponding change in the cross-reference
restated in this section.

In clause (3), the words "before January 1, 1990" are substituted for "before the beginning of the 2-year
period specified in section 2023(a)(1)(A) of this title" for clarity. See the revision notes for section 33104 of
the revised title.

In clause (5), the words "of motor vehicles" are added for consistency in this chapter.
Clause (6)(I) is substituted for "rear quarter panels" for clarity and consistency.
In clause (7)(A), the word "completed" is omitted as unnecessary because of the restatement.
In clause (9), the words "after December 31, 1989" are substituted for "on or after the beginning of the

2-year period specified in section 2023(a)(1)(A) of this title" for clarity and consistency.

PUB. L. 103–429, §6(44)(A)
This corrects a cross-reference in 49:33101(2) by eliminating the reference to 49:33102(c)(1). Section

302(1) of the Anti Car Theft Act of 1992 (Public Law 102–519, 106 Stat. 3394) restated section 602(d)(1)(A)
and (B) of the Motor Vehicle Information and Cost Savings Act (Public Law 92–513, 86 Stat. 947) as section
602(d)(1) without making a change in the cross-reference in section 601(6) to section 602(d)(1)(B).



PUB. L. 103–429, §6(44)(B)
This makes a conforming amendment for consistency with the style of title 49.

AMENDMENTS
1996—Pub. L. 104–287 made technical amendment to directory language of Pub. L. 103–429, §6(44)(B).

See 1994 Amendment note below.
1994—Par. (2). Pub. L. 103–429, §6(44)(B), as amended by Pub. L. 104–287, inserted "of this title" before

period at end.
Pub. L. 103–429, §6(44)(A), substituted "section 33104" for "sections 33102(c)(1) and 33104".

EFFECTIVE DATE OF 1996 AMENDMENT
Pub. L. 104–287, §6(d), Oct. 11, 1996, 110 Stat. 3398, provided that the amendment made by section

6(d)(1)(B) is effective Oct. 31, 1994.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§33102. Theft prevention standard for high theft lines
(a) .—(1) The Secretary of Transportation by regulation shall prescribe a vehicle theftGENERAL

prevention standard that conforms to the requirements of this chapter. The standard shall apply to—
(A) covered major parts that manufacturers install in passenger motor vehicles in lines

designated under section 33104 of this title as high theft lines; and
(B) major replacement parts for the major parts described in clause (A) of this paragraph.

(2) The standard may apply only to—
(A) major parts that manufacturers install in passenger motor vehicles having a model year

designation later than the calendar year in which the standard takes effect; and
(B) major replacement parts manufactured after the standard takes effect.

(b) .—The standard shall be practicable and provide relevantSTANDARD REQUIREMENTS
objective criteria.

(c) .—(1) ForLIMITATIONS ON MAJOR PART AND REPLACEMENT PART STANDARDS
a major part installed by the manufacturer of the motor vehicle, the standard may not require a part to
have more than one identification.

(2) For a major replacement part, the standard may not require—
(A) identification of a part not designed as a replacement for a major part required to be

identified under the standard; or
(B) the inscribing or affixing of identification except a symbol identifying the manufacturer and

a common symbol identifying the part as a major replacement part.

(d) .—This chapter does not authorize the Secretary to require aRECORDS AND REPORTS
person to keep records or make reports, except as provided in sections 33104(c), 33106(c), 33108(a),
and 33112   of this title.1

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1077.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

33102(a)(1) 15:2022(a). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §602(a), (b), (c)(1)–(3), (5),
(d)(2); added Oct. 25, 1984, Pub. L.



98–547, §101(a), 98 Stat. 2756.
33102(a)(2) 15:2022(c)(1)–(3), (5).
33102(b) 15:2022(b).
33102(c) 15:2022(d)(1). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.

947, §602(d)(1); added Oct. 25,
1984, Pub. L. 98–547, §101(a), 98
Stat. 2756; restated Oct. 25, 1992,
Pub. L. 102–519, §302(1), 106 Stat.
3394.

33102(d) 15:2022(e). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §602(e); added Oct. 25, 1984,
Pub. L. 98–547, §101(a), 98 Stat.
2756; Oct. 25, 1992, Pub. L.
102–519, §306(a), 106 Stat. 3397.

In subsection (a)(1), before clause (A), the words "in accordance with this section" are omitted as surplus.
In subsection (a)(2), the text of 15:2022(c)(1)–(3) is omitted as obsolete because the standard has already

been prescribed. See 49 C.F.R. part 541.

REFERENCES IN TEXT
Section 33112 of this title, referred to in subsec. (d), was repealed by Pub. L. 112–141, div. C, title I,

§31313(2), July 6, 2012, 126 Stat. 772.

 See References in Text note below.1

§33103. Theft prevention standard for other lines
(a) .—Not later than October 25, 1994, the Secretary of Transportation shall prescribeGENERAL

a vehicle theft standard that conforms to the requirements of this chapter for covered major parts that
manufacturers install in passenger motor vehicles (except light duty trucks) in not more than 50
percent of the lines not designated under section 33104 of this title as high theft lines.

(b) .—(1) Not later than 3 years after the standard is prescribedEXTENSION OF APPLICATION
under subsection (a) of this section and based on the finding of the Attorney General under
subsection (c) of this section to apply the standard, the Secretary shall apply that standard to covered
major parts and major replacement parts for covered parts that manufacturers install in the lines of
passenger motor vehicles (except light duty trucks)—

(A) not designated under section 33104 of this title as high theft lines; and
(B) not covered by the standard prescribed under subsection (a) of this section.

(2) The Secretary shall include as part of the regulatory proceeding under this subsection the
finding of, and the record developed by, the Attorney General under subsection (c) of this section.

(c) .—Before the Secretary begins a regulatoryINITIAL REVIEW OF EFFECTIVENESS
proceeding under subsection (b) of this section, the Attorney General shall make a finding that the
Secretary shall apply the standard prescribed under subsection (a) of this section unless the Attorney
General finds, based on information collected and analyzed under section 33112   of this title and1

other information the Attorney General develops after providing notice and an opportunity for a
public hearing, that applying the standard prescribed in subsection (a) to the remaining lines of
passenger motor vehicles (except light duty trucks) not covered by that standard would not
substantially inhibit chop shop operations and motor vehicle thefts. The Attorney General also shall
consider and include in the record additional costs, effectiveness, competition, and available
alternative factors. The Attorney General shall submit to the Secretary the finding and record on
which the finding is based.

(d) .—(1) Not later than December 31, 1999, theLONG RANGE REVIEW OF EFFECTIVENESS



Attorney General shall make separate findings, after notice and an opportunity for a public hearing,
on the following:

(A) whether the application of the standard under subsection (a) or (b) of this subsection, or
both, have been effective in substantially inhibiting the operation of chop shops and motor vehicle
theft.

(B) whether the anti-theft devices for which the Secretary has granted exemptions under section
33106 of this title are an effective substitute for parts marking in substantially inhibiting motor
vehicle theft.

(2)(A) In making the finding under paragraph (1)(A) of this subsection, the Attorney General
shall—

(i) consider the additional cost, competition, and available alternatives;
(ii) base that finding on information collected and analyzed under section 33112   of this title;1

(iii) consider the effectiveness, the extent of use, and the extent to which civil and criminal
penalties under section 33115(b) of this title and section 2322 of title 18 on chop shops have been
effective in substantially inhibiting operation of chop shops and motor vehicle theft;

(iv) base that finding on the 3-year and 5-year reports issued by the Secretary under section
33113 of this title; and

(v) base that finding on other information the Attorney General develops and includes in the
public record.

(B) The Attorney General shall submit a finding under paragraph (1)(A) of this subsection
promptly to the Secretary. If the Attorney General finds that the application of the standard under
subsection (a) or (b) of this section, or both, has not been effective, the Secretary shall issue, not later
than 180 days after receiving that finding, an order terminating the standard the Attorney General
found was ineffective. The termination is effective for the model year beginning after the order is
issued.

(3) In making a finding under paragraph (1)(B) of this subsection, the Secretary shall consider the
additional cost, competition, and available alternatives. If the Attorney General finds that the
anti-theft devices are an effective substitute, the Secretary shall continue to grant exemptions under
section 33106 of this title for the model years after model year 2000 at one of the following levels
that the Attorney General decides: at the level authorized before October 25, 1992, or at the level
provided in section 33106(b)(2)(C) of this title for model year 2000.

(e) .—A standard prescribed under this section takes effectEFFECTIVE DATE OF STANDARD
at least 6 months after the date the standard is prescribed, except that the Secretary may prescribe an
earlier effective date if the Secretary—

(1) decides with good cause that the earlier date is in the public interest; and
(2) publishes the reasons for the decision.

(f) .—The Secretary and the Attorney General shall inform theNOTIFICATION OF CONGRESS
appropriate legislative committees of Congress with jurisdiction over this part and section 2322 of
title 18 of actions taken or planned under this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1078.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

33103(a) 15:2022(f)(1) (1st sentence). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §602(f); added Oct. 25, 1992,
Pub. L. 102–519, §302(2), 106 Stat.
3394.

33103(b) 15:2022(f)(2) (1st, 2d



sentences), (3) (last sentence).
33103(c) 15:2022(f)(3) (1st–3d

sentences).
33103(d) 15:2022(f)(4), (5).
33103(e) 15:2022(c)(4). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.

947, §602(c)(4); added Oct. 25,
1984, Pub. L. 98–547, §101(a), 98
Stat. 2756.

  15:2022(f)(1) (last sentence), (2)
(last sentence).

33103(f) 15:2022(f)(6).

In subsection (a), the words "foreign and domestic" are omitted as unnecessary. The words "as high theft
lines" are added for clarity.

In subsection (b)(1), the words "to apply the standard" are added for clarity. The words "shall apply that
standard to covered major parts and major replacement parts for covered parts that manufacturers install in the
lines of passenger motor vehicles (except light duty trucks) . . . not designated under section 33104 of this title
as high theft lines; and . . . not covered by the standard prescribed under subsection (a) of this section" are
substituted for "the Secretary . . . shall designate all the remaining such lines of such passenger motor vehicles
(other than light-duty trucks) and apply such standard to such lines in conformance with the requirements of
this subchapter" for clarity and because of the restatement.

In subsection (b)(2), the words "The Secretary shall include as part of the regulatory proceeding under this
subsection . . . developed by the Attorney General under subsection (c) of this section" are substituted for
"shall be a part of the Secretary's rulemaking record" for clarity.

In subsection (c), the words "Before the Secretary begins a regulatory proceeding under subsection (b) of
this section" are substituted for "prior to the Secretary's initiation and promulgation of a rule" for clarity. The
words "applying the standard prescribed in subsection (a) to the remaining lines of passenger motor vehicles
(except light duty trucks) not covered by that standard" are substituted for "requiring such additional parts
marking for all of the applicable passenger motor vehicles" for clarity and because of the restatement.

In subsection (d)(1)(A), the words "whether the application of the standard under subsection (a) or (b) of
this subsection, or both" are substituted for "whether one or both rules promulgated under this subsection" for
clarity.

In subsection (d)(2)(A)(iii), the words "civil . . . penalties under section 33115(b) of this title" are
substituted for "civil . . . penalties under section 2027(b) of this title" to correct an erroneous cross-reference.

In subsection (d)(3), the words "for the model years after model year 2000" are substituted for "Nothing in
this paragraph affects exemptions granted in model year 2000 or earlier to any manufacturer" to eliminate
unnecessary words. The words "at one of the following levels that the Attorney General decides" are
substituted for "as determined by the Attorney General" for clarity.

In subsection (e), the text of 15:2022(c)(4) (related to the standard under 15:2022(c)(1)) is omitted as
obsolete because the standard under 15:2022(c)(1) has already been prescribed. See 49 C.F.R. 541.

REFERENCES IN TEXT
Section 33112 of this title, referred to in subsecs. (c) and (d)(2)(A)(ii), was repealed by Pub. L. 112–141,

div. C, title I, §31313(2), July 6, 2012, 126 Stat. 772.

 See References in Text note below.1

§33104. Designation of high theft vehicle lines and parts
(a) .—(1) ForDESIGNATION, NONAPPLICATION, SELECTION, AND PROCEDURES

purposes of the standard under section 33102 of this title, the following are high theft lines:
(A) a passenger motor vehicle line determined under subsection (b) of this section to have had a

new passenger motor vehicle theft rate in the 2-year period covering calendar years 1990 and 1991
greater than the median theft rate for all new passenger motor vehicle thefts in that 2-year period.

(B) a passenger motor vehicle line initially introduced into commerce in the United States after



December 31, 1989, that is selected under paragraph (3) of this subsection as likely to have a theft
rate greater than the median theft rate referred to in clause (A) of this paragraph.

(C) subject to paragraph (2) of this subsection, a passenger motor vehicle line having (for
existing lines) or likely to have (for new lines) a theft rate below the median theft rate referred to
in clause (A) of this paragraph, if the major parts in the vehicles are selected under paragraph (3)
of this subsection as interchangeable with the majority of the major parts that are subject to the
standard and are contained in the motor vehicles of a line described in clause (A) or (B) of this
paragraph.

(2) The standard may not apply to any major part of a line described in paragraph (1)(C) of this
subsection if all the passenger motor vehicles of lines that are, or are likely to be, below the median
theft rate, and that contain parts interchangeable with the major parts of the line involved, account
(for existing lines), or the Secretary of Transportation determines they are likely to account (for new
lines), for more than 90 percent of the total annual production of all lines of that manufacturer
containing those interchangeable parts.

(3) The lines, and the major parts of the passenger motor vehicles in those lines, that are to be
subject to the standard may be selected by agreement between the manufacturer and the Secretary. If
the manufacturer and the Secretary disagree on the selection, the Secretary shall select the lines and
parts, after notice to the manufacturer and opportunity for written comment, and subject to the
confidentiality requirements of this chapter.

(4) To the maximum extent practicable, the Secretary shall prescribe reasonable procedures
designed to ensure that a selection under paragraph (3) of this subsection is made at least 6 months
before the first applicable model year beginning after the selection.

(5) A manufacturer may not be required to comply with the standard under a selection under
paragraph (3) of this subsection for a model year beginning earlier than 6 months after the date of the
selection.

(6) A passenger motor vehicle line subject on October 25, 1992, to parts marking requirements
under sections 602 and 603 of the Motor Vehicle Information and Cost Savings Act (Public Law
92–513, 86 Stat. 947), as added by section 101(a) of the Motor Vehicle Theft Law Enforcement Act
of 1984 (Public Law 98–547, 98 Stat. 2756), continues to be subject to the requirements of this
section and section 33102 of this title unless the line is exempted under section 33106 of this title.

(b) .—(1) In this subsection,DETERMINING THEFT RATE FOR PASSENGER VEHICLES
"new passenger motor vehicle thefts", when used in reference to a calendar year, means thefts in the
United States in that year of passenger motor vehicles with the same model-year designation as that
calendar year.

(2) Under subsection (a) of this section, the theft rate for passenger motor vehicles of a line shall
be determined by a fraction—

(A) the numerator of which is the number of new passenger motor vehicle thefts for that line
during the 2-year period referred to in subsection (a)(1)(A) of this section; and

(B) the denominator of which is the sum of the respective production volumes of all passenger
motor vehicles of that line (as reported to the Administrator of the Environmental Protection
Agency under chapter 329 of this title) that are of model years 1990 and 1991 and are distributed
for sale in commerce in the United States.

(3) Under subsection (a) of this section, the median theft rate for all new passenger motor vehicle
thefts during that 2-year period is the theft rate midway between the highest and the lowest theft rates
determined under paragraph (2) of this subsection. If there is an even number of theft rates
determined under paragraph (2), the median theft rate is the arithmetic average of the 2 adjoining
theft rates midway between the highest and the lowest of those theft rates.

(4) In consultation with the Director of the Federal Bureau of Investigation, the Secretary
periodically shall obtain from the most reliable source accurate and timely theft and recovery
information and publish the information for review and comment. To the greatest extent possible, the
Secretary shall use theft information reported by United States Government, State, and local police.



After publication and opportunity for comment, the Secretary shall use the theft information to
determine the median theft rate under this subsection. The Secretary and the Director shall take any
necessary actions to improve the accuracy, reliability, and timeliness of the information, including
ensuring that vehicles represented as stolen are really stolen.

(5) The Secretary periodically (but not more often than once every 2 years) may redetermine and
prescribe by regulation the median theft rate under this subsection.

(c) .—The Secretary by regulation shall require each manufacturerPROVIDING INFORMATION
to provide information necessary to select under subsection (a)(3) of this section the high theft lines
and the major parts to be subject to the standard.

(d) .—Except as provided in section 33106 of this title, the Secretary may notAPPLICATION
make the standard inapplicable to a line that has been subject to the standard.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1079.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

33104(a) 15:2023(a)(1)–(4). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §603(a)(1)–(4), (b)–(d); added
Oct. 25, 1984, Pub. L. 98–547,
§101(a), 98 Stat. 2757; Oct. 25,
1992, Pub. L. 102–519, §303(1)–(3),
(5), 106 Stat. 3396.

  15:2023(a)(5). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §§602(g), 603(a)(5); added Oct.
25, 1992, Pub. L. 102–519,
§§302(2), 303(4), 106 Stat. 3395,
3396.

33104(b) 15:2022(g).
  15:2023(b).
33104(c) 15:2023(c).
33104(d) 15:2023(d).

In subsection (a)(1)(A), the words "the 2-year period covering calendar years 1990 and 1991" are
substituted for "the 2 calendar years immediately preceding the year in which the Anti Car Theft Act of 1992
is enacted" because that Act was enacted on October 25, 1992. The substitution also makes it clear that the
2-year period is to be treated as a single period.

In subsection (a)(1)(B), the words "after December 31, 1989," are substituted for "after the beginning of the
2-year period specified in subparagraph (A)" for consistency with clause (A).

In subsection (a)(6), the word "passenger" is added because the source provisions in the revised chapter
apply to passenger motor vehicles.

In subsection (b)(2)(B), the words "Administrator of the" are added for clarity and consistency because of
section 1(b) of Reorganization Plan No. 3 of 1970 (eff. Dec. 2, 1970, 84 Stat. 2086). The words "model years
1983 and 1984" are substituted for "the 2 model years having the same model-year designations as the 2
calendar years specified in subsection (a)(1)(A) of this section" because the particular years are now known.

In subsection (b)(4), the words "Immediately upon enactment of this subchapter" are omitted as executed.
The words "or sources" are omitted because of 1:1.

REFERENCES IN TEXT
Sections 602 and 603 of the Motor Vehicle Information and Cost Savings Act, referred to in subsec. (a)(6),

are sections 602 and 603 of Pub. L. 92–513, which were classified to sections 2022 and 2023, respectively, of
Title 15, Commerce and Trade, and were repealed and reenacted as sections 33102 to 33104 of this title by
Pub. L. 103–272, §§1(e), 7(b), July 5, 1994, 108 Stat. 1077, 1379.



§33105. Cost limitations
(a) .—A standard under section 33102 or 33103 of thisMAXIMUM MANUFACTURER COSTS

title may not impose—
(1) on a manufacturer of motor vehicles, compliance costs of more than $15 a motor vehicle; or
(2) on a manufacturer of major replacement parts, compliance costs for each part of more than

the reasonable amount (but less than $15) that the Secretary of Transportation specifies in the
standard.

(b) .—For a manufacturer engagedCOSTS INVOLVED IN ENGINES AND TRANSMISSIONS
in identifying engines or transmissions on October 25, 1984, in a way that substantially complies
with the standard—

(1) the costs of identifying engines and transmissions may not be considered in calculating the
manufacturer's costs under subsection (a) of this section; and

(2) the manufacturer may not be required under the standard to conform to any identification
system for engines and transmissions that imposes greater costs on the manufacturer than are
incurred under the identification system used by the manufacturer on October 25, 1984.

(c) .—(1) In this subsection—COST ADJUSTMENTS
(A) "base period" means calendar year 1984.
(B) "price index" means the average over a calendar year of the Consumer Price Index (all

items—United States city average) published monthly by the Secretary of Labor.

(2) At the beginning of each calendar year, as necessary data become available from the Bureau of
Labor Statistics, the Secretary of Labor shall certify to the Secretary of Transportation and publish in
the Federal Register the percentage difference between the price index for the 12 months before the
beginning of the calendar year and the price index for the base period. For model years beginning in
that calendar year, the amounts specified in subsection (a) of this section shall be adjusted by the
percentage difference.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1081.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

33105 15:2024. Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §604; added Oct. 25, 1984, Pub.
L. 98–547, §101(a), 98 Stat. 2758.

In subsection (a)(1) and (2), the words "compliance costs" are substituted for "costs . . . to comply with such
standard" to eliminate unnecessary words. In clause (2), the words "reasonable amount (but less than $15)" are
substituted for "reasonable lesser amount" for clarity.

In subsection (c)(2), the words "commencing on or after January 1, 1985" are omitted as obsolete.

§33106. Exemption for passenger motor vehicles equipped with anti-theft devices
(a) .—In this section—DEFINITIONS

(1) "anti-theft device" means a device to reduce or deter theft that—
(A) is in addition to the theft-deterrent devices required by motor vehicle safety standard

numbered 114 in section 571.114 of title 49, Code of Federal Regulations;
(B) the manufacturer believes will be effective in reducing or deterring theft of motor

vehicles; and
(C) does not use a signaling device reserved by State law for use on police, emergency, or

official vehicles, or on schoolbuses.



(2) "standard equipment" means equipment already installed in a motor vehicle when it is
delivered from the manufacturer and not an accessory or other item that the first purchaser
customarily has the option to have installed.

(b) .—(1) A manufacturer may petition theGRANTING EXEMPTIONS AND LIMITATIONS
Secretary of Transportation for an exemption from a requirement of a standard prescribed under
section 33102 or 33103 of this title for a line of passenger motor vehicles equipped as standard
equipment with an anti-theft device that the Secretary decides is likely to be as effective in reducing
and deterring motor vehicle theft as compliance with the standard.

(2) The Secretary may grant an exemption—
(A) for model year 1987, for not more than 2 lines of a manufacturer;
(B) for each of the model years 1988–1996, for not more than 2 additional lines of a

manufacturer;
(C) for each of the model years 1997–2000, for not more than one additional line of a

manufacturer; and
(D) for each of the model years after model year 2000, for the number of lines that the Attorney

General decides under section 33103(d)(3) of this title.

(3) An additional exemption granted under paragraph (2)(B) or (C) of this subsection does not
affect an exemption previously granted.

(c) .—A petition must be filed not later than 8 months before thePETITIONING PROCEDURE
start of production for the first model year covered by the petition. The petition must include—

(1) a detailed description of the device;
(2) the reasons for the manufacturer's conclusion that the device will be effective in reducing

and deterring theft of motor vehicles; and
(3) additional information the Secretary reasonably may require to make the decision described

in subsection (b)(1) of this section.

(d) .—The Secretary shall make a decision about a petition filedDECISIONS AND APPROVALS
under this section not later than 120 days after the date the petition is filed. A decision approving a
petition must be based on substantial evidence. The Secretary may approve a petition in whole or in
part. If the Secretary does not make a decision within the 120-day period, the petition shall be
deemed to be approved and the manufacturer shall be exempt from the standard for the line covered
by the petition for the subsequent model year.

(e) .—The Secretary may rescind an exemption if the Secretary decides that theRESCISSIONS
anti-theft device has not been as effective in reducing and deterring motor vehicle theft as
compliance with the standard. A rescission may be effective only—

(1) for a model year after the model year in which the rescission occurs; and
(2) at least 6 months after the manufacturer receives written notice of the rescission from the

Secretary.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1082; Pub. L. 103–429, §6(45), Oct. 31, 1994, 108
Stat. 4383.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

33106(a)(1) 15:2025(e). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §605(a)(1), (3), (b)–(e); added
Oct. 25, 1984, Pub. L. 98–547,
§101(a), 98 Stat. 2759.



33106(a)(2) 15:2025(a)(3).
33106(b) 15:2025(a)(1), (2). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.

947, §605(a)(2); added Oct. 25,
1984, Pub. L. 98–547, §101(a), 98
Stat. 2759; Oct. 25, 1992, Pub. L.
102–519, §304, 106 Stat. 3396.

33106(c) 15:2025(b).
33106(d) 15:2025(c).
33106(e) 15:2025(d).

In subsection (b)(1), the words "the application of any of" are omitted as surplus. The words "or lines" are
omitted because of 1:1.

In subsection (b)(2)(A), the words "for model year 1987" are substituted for "For the initial model year to
which such standard applies" for clarity. See 50 Fed. Reg. 43166 (1985). In clause (D), the words "that the
Attorney General decides" are substituted for "for which the Secretary may grant such an exemption (if any)
shall be determined" for clarity and because of the restatement.

In subsection (d), the words "for the line covered by the petition" are added for clarity.
Subsection (e) is substituted for 15:2025(d) for clarity and to eliminate unnecessary words.

PUB. L. 103–429
This amends 49:33106(b)(3) to correct an error in the codification enacted by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 1082).

AMENDMENTS
1994—Subsec. (b)(3). Pub. L. 103–429 substituted "paragraph (2)(B) or (C) of this subsection" for

"subparagraph (2)(B) or (C) of this paragraph".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§33107. Voluntary vehicle identification standards
(a) .—The Secretary ofELECTION TO INSCRIBE OR AFFIX IDENTIFYING MARKS

Transportation by regulation may prescribe a vehicle theft prevention standard under which a person
may elect to inscribe or affix an identifying number or symbol on major parts of a motor vehicle
manufactured or owned by the person for purposes of section 511 of title 18 and related provisions.
The standard may include provisions for registration of the identification with the Secretary or a
person designated by the Secretary.

(b) .—The standard under this section shall be practicable andSTANDARD REQUIREMENTS
provide relevant objective criteria.

(c) .—Compliance with the standard under this section isVOLUNTARY COMPLIANCE
voluntary. Failure to comply does not subject a person to a penalty or enforcement under this
chapter.

(d) .—Compliance with the standard under thisCOMPLIANCE WITH OTHER STANDARDS
section does not relieve a manufacturer from a requirement of a standard prescribed under section
33102 or 33103 of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1083.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

33107 15:2033. Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §616; added Oct. 25, 1984, Pub.



L. 98–547, §101(a), 98 Stat. 2765;
Oct. 25, 1992, Pub. L. 102–519,
§306(a), 106 Stat. 3397.

§33108. Monitoring compliance of manufacturers
(a) .—To enable the Secretary ofRECORDS, REPORTS, INFORMATION, AND INSPECTION

Transportation to decide whether a manufacturer of motor vehicles containing a part subject to a
standard prescribed under section 33102 or 33103 of this title, or a manufacturer of major
replacement parts subject to the standard, is complying with this chapter and the standard, the
Secretary may require the manufacturer to—

(1) keep records;
(2) make reports;
(3) provide items and information; and
(4) allow an officer or employee designated by the Secretary to inspect the vehicles and parts

and relevant records of the manufacturer.

(b) .—To enforce this chapter, an officer or employee designated byENTRY AND INSPECTION
the Secretary, on presenting appropriate credentials and a written notice to the owner, operator, or
agent in charge, may inspect a facility in which motor vehicles containing major parts subject to the
standard, or major replacement parts subject to the standard, are manufactured, held for introduction
into interstate commerce, or held for sale after introduction into interstate commerce. An inspection
shall be conducted at a reasonable time, in a reasonable way, and with reasonable promptness.

(c) .—(1) A manufacturer of a motor vehicle subject to theCERTIFICATION OF COMPLIANCE
standard, and a manufacturer of a major replacement part subject to the standard, shall provide at the
time of delivery of the vehicle or part a certification that the vehicle or part conforms to the
applicable motor vehicle theft prevention standard. The certification shall accompany the vehicle or
part until its delivery to the first purchaser. The Secretary by regulation may prescribe the type and
form of the certification.

(2) This subsection does not apply to a motor vehicle or major replacement part that is—
(A) intended only for export;
(B) labeled only for export on the vehicle or replacement part and the outside of any container

until exported; and
(C) exported.

(d) .—A manufacturer shall notify the Secretary if the manufacturerNOTIFICATION OF ERROR
discovers that—

(1) there is an error in the identification (required by the standard) applied to a major part
installed by the manufacturer in a motor vehicle during its assembly, or to a major replacement
part manufactured by the manufacturer; and

(2) the motor vehicle or major replacement part has entered interstate commerce.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1083.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

33108(a) 15:2026(a). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §606; added Oct. 25, 1984, Pub.
L. 98–547, §101(a), 98 Stat. 2760.

33108(b) 15:2026(b).
33108(c) 15:2026(c).



33108(d) 15:2026(d).

In subsection (a), before clause (1), the words "is complying" are substituted for "has acted or is acting in
compliance" and "determining whether such manufacturer has acted or is acting in compliance" to eliminate
unnecessary words. The word "reasonably" is omitted as surplus. In clause (1), the word "keep" is substituted
for "establish and maintain" for consistency in the revised title and to eliminate unnecessary words. In clause
(4), the words "upon request", "duly", and "such manufacturer shall make available all such items and
information in accordance with such reasonable rules as the Secretary may prescribe" are omitted as surplus.

In subsection (b), the words "duly" and "enter and" are omitted as surplus.
In subsection (c)(2)(B), the words "or tagged" and "if any" are omitted as surplus.
Subsection (d) is substituted for 15:2026(d) for clarity.

§33109. National Stolen Passenger Motor Vehicle Information System
(a) .—(1) Not later than July 25, 1993, the Attorney General shallGENERAL REQUIREMENTS

establish, and thereafter maintain, a National Stolen Passenger Motor Vehicle Information System
containing the vehicle identification numbers of stolen passenger motor vehicles and stolen
passenger motor vehicle parts. The System shall be located in the National Crime Information Center
and shall include at least the following information on each passenger motor vehicle reported to a
law enforcement authority as stolen and not recovered:

(A) the vehicle identification number.
(B) the make and model year.
(C) the date on which the vehicle was reported as stolen.
(D) the location of the law enforcement authority that received the report of the theft of the

vehicle.
(E) the identification numbers of the vehicle parts (or derivatives of those numbers), at the time

of the theft, if those numbers are different from the vehicle identification number of the vehicle.

(2) In establishing the System, the Attorney General shall consult with—
(A) State and local law enforcement authorities; and
(B) the National Crime Information Center Policy Advisory Board to ensure the security of the

information in the System and that the System will not compromise the security of stolen
passenger motor vehicle and passenger motor vehicle parts information in the System.

(3) If the Attorney General decides that the Center is not able to perform the functions of the
System, the Attorney General shall make an agreement for the operation of the System separate from
the Center.

(4) The Attorney General shall prescribe by regulation the effective date of the System.
(b) .—(1) The Attorney General shall prescribe by regulationREQUESTS FOR INFORMATION

procedures under which an individual or entity intending to transfer a passenger motor vehicle or
passenger motor vehicle part may obtain information on whether the vehicle or part is listed in the
System as stolen.

(2) On request of an insurance carrier, a person lawfully selling or distributing passenger motor
vehicle parts in interstate commerce, or an individual or enterprise engaged in the business of
repairing passenger motor vehicles, the Attorney General (or the entity the Attorney General
designates) immediately shall inform the insurance carrier, person, individual, or enterprise whether
the System has a record of a vehicle or vehicle part with a particular vehicle identification number
(or derivative of that number) being reported as stolen. The Attorney General may require
appropriate verification to ensure that the request is legitimate and will not compromise the security
of the System.

(c) .—(1) Not later than December 24, 1992, the Attorney GeneralADVISORY COMMITTEE
shall establish in the Department of Justice an advisory committee. The Attorney General shall
develop the System with the advice and recommendations of the committee.

(2)(A) The committee is composed of the following 10 members:



(i) the Attorney General.
(ii) the Secretary of Transportation.
(iii) one individual who is qualified to represent the interests of the law enforcement community

at the State level.
(iv) one individual who is qualified to represent the interests of the law enforcement community

at the local level.
(v) one individual who is qualified to represent the interests of the automotive recycling

industry.
(vi) one individual who is qualified to represent the interests of the automotive repair industry.
(vii) one individual who is qualified to represent the interests of the automotive rebuilders

industry.
(viii) one individual who is qualified to represent the interests of the automotive parts suppliers

industry.
(ix) one individual who is qualified to represent the interests of the insurance industry.
(x) one individual who is qualified to represent the interests of consumers.

(B) The Attorney General shall appoint the individuals described in subparagraph (A)(iii)–(x) of
this paragraph and shall serve as chairman of the committee.

(3) The committee shall make recommendations on developing and carrying out—
(A) the National Stolen Passenger Motor Vehicle Information System; and
(B) the verification system under section 33110 of this title.

(4) Not later than April 25, 1993, the committee shall submit to the Attorney General, the
Secretary, and Congress a report including the recommendations of the committee.

(d) .—Any person performing any activity under this section or section 33110 orIMMUNITY
33111 in good faith and with the reasonable belief that such activity was in accordance with such
section shall be immune from any civil action respecting such activity which is seeking money
damages or equitable relief in any court of the United States or a State.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1084; Pub. L. 104–152, §5, July 2, 1996, 110 Stat.
1385.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

33109(a) 15:2026c(a), (b) (last sentence),
(c), (f).

Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §609; added Oct. 25, 1992, Pub.
L. 102–519, §306(e), 106 Stat. 3398.

33109(b) 15:2026c(b) (1st sentence), (e).
33109(c) 15:2026c(d).

In the section, the words "National Stolen Passenger Motor Vehicle Information System" are substituted for
"National Stolen Auto Part Information System" for consistency with the terminology used and with the
source provisions restated in the revised chapter.

In subsection (a)(1), before clause (A), the words "establish, and thereafter maintain" are substituted for
"maintain" for clarity. The words "shall be located" are added for clarity.

In subsection (a)(2)(B), the words "stolen passenger motor vehicle and passenger motor vehicle parts
information" are substituted for "stolen vehicle and vehicle parts information" for consistency with the
terminology used in the revised chapter.

In subsection (a)(4), the text of 15:2026c(f) (1st sentence) is omitted as surplus. The words "the effective
date of the System" are substituted for "shall be effective as provided" because of the restatement.

In subsection (b)(1), the words "intending to transfer" are substituted for "seeking to transfer" for clarity.
The words "passenger motor vehicle or passenger motor vehicle part" are substituted for "a vehicle or vehicle
parts" for consistency with the terminology used in the revised chapter. The words "whether the vehicle or
part" are substituted for "whether a part" for consistency with source provisions restated in the revised section.



In subsection (b)(2), the words "shall inform the insurance carrier, person, individual, or enterprise
whether" are substituted for "provide such insurance carrier or person with a determination as to whether" for
clarity and consistency in the revised subsection. The words "may require appropriate verification" are
substituted for "may require such verification as the Attorney General deems appropriate" to eliminate
unnecessary words.

In subsection (c)(1), the words "and appoint" are omitted as unnecessary because of the restatement.

AMENDMENTS
1996—Subsec. (d). Pub. L. 104–152 added subsec. (d).

TERMINATION OF ADVISORY COMMITTEES
Advisory committees established after Jan. 5, 1973, to terminate not later than the expiration of 2-year

period beginning on date of their establishment, unless, in the case of a committee established by the President
or an officer of the Federal Government, such committee is renewed by appropriate action prior to expiration
of such 2-year period, or in the case of a committee established by Congress, its duration is otherwise
provided for by law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix to
Title 5, Government Organization and Employees.

§33110. Verifications involving junk and salvage motor vehicles
(a) .—In this section, "vehicle identification number" means a unique identificationDEFINITION

number (or derivative of that number) assigned to a passenger motor vehicle by a manufacturer in
compliance with applicable regulations.

(b) .—(1) If an insurance carrier selling comprehensive motorGENERAL REQUIREMENTS
vehicle insurance coverage obtains possession of and transfers a junk motor vehicle or a salvage
motor vehicle, the carrier shall—

(A) under procedures the Attorney General prescribes by regulation under section 33109 of this
title in consultation with the Secretary of Transportation, verify whether the vehicle is reported as
stolen; and

(B) provide the purchaser or transferee of the vehicle from the insurance carrier verification
identifying the vehicle identification number and verifying that the vehicle has not been reported
as stolen or, if reported as stolen, that the carrier has recovered the vehicle and has proper legal
title to the vehicle.

(2)(A) This subsection does not prohibit an insurance carrier from transferring a motor vehicle if,
within a reasonable period of time during normal business operations (as decided by the Attorney
General under section 33109 of this title) using reasonable efforts, the carrier—

(i) has not been informed under the procedures prescribed in section 33109 of this title that the
vehicle has not been reported as stolen; or

(ii) has not otherwise established whether the vehicle has been reported as stolen.

(B) When a carrier transfers a motor vehicle for which the carrier has not established whether the
vehicle has been reported as stolen, the carrier shall provide written certification to the transferee that
the carrier has not established whether the vehicle has been reported as stolen.

(c) .—In consultation with the Secretary, the Attorney General shall prescribeREGULATIONS
regulations necessary to ensure that verification performed and provided by an insurance carrier
under subsection (b)(1)(B) of this section is uniform, effective, and resistant to fraudulent use.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1086.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

33110(a) 15:2026a(a) (2d sentence). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §607; added Oct. 25, 1992, Pub.



L. 102–519, §306(a), 106 Stat. 3397.
33110(b) 15:2026a(a) (1st, last sentences).
33110(c) 15:2026a(b).

In subsection (b)(1)(B), the words "or derivative thereof" are omitted as unnecessary because of the
definition of "vehicle identification number" in subsection (a) of the revised section.

In subsection (b)(2)(A)(i), the words "has not been informed under the procedures prescribed" are
substituted for "has not received a determination under" for clarity and consistency in the revised chapter. In
clause (ii), the words "has not otherwise established whether" are substituted for "to otherwise determine
whether" for clarity.

In subsection (b)(2)(B), the words "When a carrier transfers a motor vehicle for which the carrier has not
established whether the vehicle has been reported as stolen, the carrier shall provide written certification to the
transferee that the carrier has not established whether the vehicle has been reported as stolen" are substituted
for "except that such carrier shall provide a written certification of such lack of determination" for clarity and
because of the restatement.

EFFECTIVE DATE
Pub. L. 103–272, §4(u), July 5, 1994, 108 Stat. 1372, provided that: "Not later than April 25, 1993, the

Attorney General shall prescribe the regulations required under section 33110(c) of title 49, United States
Code, as enacted by section 1 of this Act. Section 33110(b) of title 49 is effective not later than 3 months after
those regulations are prescribed but not before the date on which the National Stolen Passenger Motor Vehicle
Information System established under section 33109 of title 49 is operational."

§33111. Verifications involving motor vehicle major parts
(a) .—A person engaged in the business of salvaging, dismantling,GENERAL REQUIREMENTS

recycling, or repairing passenger motor vehicles may not knowingly sell in commerce or transfer or
install a major part marked with an identification number without—

(1) first establishing, through a procedure the Attorney General by regulation prescribes in
consultation with the Secretary of Transportation under section 33109 of this title, that the major
part has not been reported as stolen; and

(2) providing the purchaser or transferee with a verification—
(A) identifying the vehicle identification number (or derivative of that number) of that major

part; and
(B) verifying that the major part has not been reported as stolen.

(b) .—(1) Subsection (a) of this section does not apply to a person that—NONAPPLICATION
(A) is the manufacturer of the major part;
(B) has purchased the major part directly from the manufacturer; or
(C) has received a verification from an insurance carrier under section 33110 of this title that

the motor vehicle from which the major part is derived has not been reported as stolen, or that the
carrier has not established whether that vehicle has been stolen.

(2) A person described under paragraph (1)(C) of this subsection that subsequently transfers or
sells in commerce the motor vehicle or a major part of the vehicle shall provide the verification
received from the carrier to the person to whom the vehicle or part is transferred or sold.

(c) .—The Attorney General shall prescribe regulations to carry out this section.REGULATIONS
The regulations shall include regulations prescribed in consultation with the Secretary that are
necessary to ensure that a verification a person provides under subsection (a)(2) of this section is
uniform, effective, and resistant to fraudulent use.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1086.)

HISTORICAL AND REVISION NOTES

Revised



Section Source (U.S. Code) Source (Statutes at Large)
33111(a) 15:2026b(a). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.

947, §608; added Oct. 25, 1992, Pub.
L. 102–519, §306(c), 106 Stat. 3397.

33111(b) 15:2026b(c) (1st, 2d sentences).
33111(c) 15:2026b(b), (c) (last sentence).

In subsection (a), before clause (1), the word "distribute" is omitted as being included in "sell". In clause
(1), the word "establishing" is substituted for "determining" for clarity and consistency in the revised title.

Subsection (b)(2) is substituted for 15:2026b(c) (2d sentence) for clarity.

EFFECTIVE DATE
Pub. L. 103–272, §4(v), July 5, 1994, 108 Stat. 1373, provided that: "Section 33111 of title 49, United

States Code, as enacted by section 1 of this Act, is effective on the date on which the National Stolen
Passenger Motor Vehicle Information System is established under section 33109 of title 49."

[§33112. Repealed. Pub. L. 112–141, div. C, title I, §31313(2), July 6, 2012, 126
Stat. 772]

Section, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1087, related to insurance reports and information.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an Effective and Termination

Dates of 2012 Amendment note under section 101 of Title 23, Highways.

§33113. Theft reports
(a) TRUCK, MULTIPURPOSE PASSENGER VEHICLE, AND MOTORCYCLE REPORT

.—Not later than October 25, 1995, the Secretary of Transportation shall submit a report to Congress
that includes—

(1) information on the number of trucks, multipurpose passenger vehicles, and motorcycles
distributed for sale in interstate commerce that are stolen and recovered annually, compiled by
model, make, and line;

(2) information on the extent to which trucks, multipurpose passenger vehicles, and motorcycles
stolen annually are dismantled to recover parts or are exported;

(3) a description of the market for the stolen parts;
(4) information on the premiums charged by insurers of comprehensive coverage of trucks,

multipurpose passenger vehicles, or motorcycles, including any increase in the premiums charged
because any of those motor vehicles is a likely candidate for theft;

(5) an assessment of whether the identification of parts of trucks, multipurpose passenger
vehicles, and motorcycles is likely—

(A) to decrease the theft rate of those motor vehicles;
(B) to increase the recovery rate of those motor vehicles;
(C) to decrease the trafficking in stolen parts of those motor vehicles;
(D) to stem the export and import of those stolen motor vehicles or parts; or
(E) to have benefits greater than the costs of the identification; and

(6) recommendations on whether, and to what extent, the identification of trucks, multipurpose
passenger vehicles, and motorcycles should be required by law.

(b) .—Not later than October 25, 1997, the Secretary shall submit aMOTOR VEHICLE REPORT
report to Congress that includes—

(1) information on—



(A) the methods and procedures used by public and private entities to collect, compile, and
disseminate information on the theft and recovery of motor vehicles, including classes of motor
vehicles; and

(B) the reliability and timeliness of the information and how the information can be
improved;

(2) information on the number of motor vehicles distributed for sale in interstate commerce that
are stolen and recovered annually, compiled by class, model, make, and line;

(3) information on the extent to which motor vehicles stolen annually are dismantled to recover
parts or are exported;

(4) a description of the market for the stolen parts;
(5) information on—

(A) the costs to manufacturers and purchasers of passenger motor vehicles of compliance
with the standards prescribed under this chapter;

(B) the beneficial impacts of the standards and the monetary value of the impacts; and
(C) the extent to which the monetary value is greater than the costs;

(6) information on the experience of officials of the United States Government, States, and
localities in—

(A) making arrests and successfully prosecuting persons for violating a law set forth in title II
or III of the Motor Vehicle Theft Law Enforcement Act of 1984;

(B) preventing or reducing the number and rate of thefts of motor vehicles that are dismantled
for parts subject to this chapter; and

(C) preventing or reducing the availability of used parts that are stolen from motor vehicles
subject to this chapter;

(7) information on the premiums charged by insurers of comprehensive coverage of motor
vehicles subject to this chapter, including any increase in the premiums charged because a motor
vehicle is a likely candidate for theft, and the extent to which the insurers have reduced for the
benefit of consumers the premiums, or foregone premium increases, because of this chapter;

(8) information on the adequacy and effectiveness of laws of the United States and the States
aimed at preventing the distribution and sale of used parts that have been removed from stolen
motor vehicles and the adequacy of systems available to enforcement personnel for tracing parts to
determine if they have been stolen from a motor vehicle;

(9) an assessment of whether the identification of parts of other classes of motor vehicles is
likely—

(A) to decrease the theft rate of those vehicles;
(B) to increase the recovery rate of those vehicles;
(C) to decrease the trafficking in stolen parts of those vehicles;
(D) to stem the export and import of those stolen vehicles, parts, or components; or
(E) to have benefits greater than the costs of the identification; and

(10) other relevant and reliable information available to the Secretary about the impact,
including the beneficial impact, of the laws set forth in titles II and III of the Motor Vehicle Theft
Law Enforcement Act of 1984 on law enforcement, consumers, and manufacturers; and

(11) recommendations (including, as appropriate, legislative and administrative
recommendations) for—

(A) continuing without change the standards prescribed under this chapter;
(B) amending this chapter to cover more or fewer lines of passenger motor vehicles;
(C) amending this chapter to cover other classes of motor vehicles; or
(D) ending the standards for all future motor vehicles.

(c) .—(1) The reports under subsections (a) and (b) of this section eachBASES OF REPORTS



shall be based on—
(A) information reported under this chapter by insurers of motor vehicles and manufacturers of

motor vehicles and major replacement parts;
(B) information provided by the Federal Bureau of Investigation;
(C) experience obtained in carrying out this chapter;
(D) experience of the Government under the laws set forth in titles II and III of the Motor

Vehicle Theft Law Enforcement Act of 1984; and
(E) other relevant and reliable information available to the Secretary.

(2) In preparing each report, the Secretary shall consult with the Attorney General and State and
local law enforcement officials, as appropriate.

(3) The report under subsection (b) of this section shall—
(A) cover a period of at least 4 years after the standards required by this chapter are prescribed;

and
(B) reflect any information, as appropriate, from the report under subsection (a) of this section,

updated from the date of the report.

(4) At least 90 days before submitting each report to Congress, the Secretary shall publish a
proposed report for public review and an opportunity of at least 45 days for written comment. The
Secretary shall consider those comments in preparing the report to be submitted and include a
summary of the comments with the submitted report.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1089.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

33113 15:2034. Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §617; added Oct. 25, 1984, Pub.
L. 98–547, §101(a), 98 Stat. 2765;
Oct. 25, 1992, Pub. L. 102–519,
§306(a), (e), 106 Stat. 3397, 3400.

In this section, the word "information" is substituted for "data" for consistency in the revised title. The word
"standards" is substituted for "standard" because there is more than one standard prescribed under this chapter.

In subsection (a), before clause (1), the words "October 25, 1995" are substituted for "3 years after October
25, 1992" (the date of enactment of the Anti-Car Theft Act of 1992) for clarity and to eliminate unnecessary
words. In clause (1), the words "distributed for sale in interstate commerce that are" are substituted for "for all
such motor vehicles distributed for sale in interstate commerce" for clarity. In clause (5)(A), the word
"decrease" is substituted for "have . . . a beneficial impact in decreasing" for consistency and to eliminate
unnecessary words.

In subsection (b), before clause (1), the words "October 25, 1997" are substituted for "5 years after October
25, 1992" (the date of enactment of the Anti-Car Theft Act of 1992) for clarity and to eliminate unnecessary
words. In clause (1)(B), the word "accuracy" is omitted as redundant. In clause (2), the words "distributed for
sale in interstate commerce that are" are substituted for "for all such motor vehicles distributed for sale in
interstate commerce" for clarity. In clause (9)(A), the word "decrease" is substituted for "have . . . a beneficial
impact in decreasing" for consistency and to eliminate unnecessary words.

In subsection (c)(1)(C), the words "carrying out" are substituted for "the implementation, administration,
and enforcement" for consistency and to eliminate unnecessary words.

REFERENCES IN TEXT
The Motor Vehicle Theft Law Enforcement Act of 1984, referred to in subsecs. (b)(6)(A), (10) and

(c)(1)(D), is Pub. L. 98–547, Oct. 25, 1984, 98 Stat. 2754. Titles II and III of that act enacted sections 511,
512, 553, and 2320 [now 2321] of Title 18, Crimes and Criminal Procedure, and section 1627 of Title 19,



Customs Duties, and amended sections 1961, 2311, and 2313 of Title 18. For complete classification of this
Act to the Code, see Short Title of 1984 Amendment note set out under section 1901 of Title 15, Commerce
and Trade, and Tables.

§33114. Prohibited acts
(a) .—A person may not—GENERAL

(1) manufacture for sale, sell, offer for sale, introduce or deliver for introduction in interstate
commerce, or import into the United States, a motor vehicle or major replacement part subject to a
standard prescribed under section 33102 or 33103 of this title, unless it conforms to the standard;

(2) fail to comply with a regulation prescribed by the Secretary of Transportation or Attorney
General under this chapter;

(3) fail to keep specified records, refuse access to or copying of records, fail to make reports or
provide items or information, or fail or refuse to allow entry or inspection, as required by this
chapter;

(4) fail to provide the certification required by section 33108(c) of this title, or provide a
certification that the person knows, or in the exercise of reasonable care has reason to know, is
false or misleading in a material respect; or

(5) knowingly—
(A) own, operate, maintain, or control a chop shop;
(B) conduct operations in a chop shop; or
(C) transport a passenger motor vehicle or passenger motor vehicle part to or from a chop

shop.

(b) .—Subsection (a)(1) of this section does not apply to a personNONAPPLICATION
establishing that in the exercise of reasonable care the person did not have reason to know that the
motor vehicle or major replacement part was not in conformity with the standard.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1091.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

33114 15:2027(a), (b). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §610(a), (b); added Oct. 25,
1984, Pub. L. 98–547, §101(a), 98
Stat. 2761; Oct. 25, 1992, Pub. L.
102–519, §§305(a), 306(a), 106 Stat.
3396, 3397.

  15:2027(c)(1). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §610(c)(1); added Oct. 25,
1992, Pub. L. 102–519, §§305(b),
306(a), 106 Stat. 3396, 3397.

In subsection (a)(1), the words "which is manufactured on or after the date the standard under section 2022
of this title takes effect under this subchapter for such vehicle or major replacement part" are omitted as
obsolete because the standard applies to passenger motor vehicles and major replacement parts starting with
the 1987 model year. See 50 Fed. Reg. 43166 (1985).

In subsection (a)(5)(A), the words "of any kind" are omitted as unnecessary because of the definition of
"chop shop" in section 33101 of the revised title.

§33115. Civil penalties and enforcement



(a) .—(1) A person that violatesGENERAL PENALTY AND CIVIL ACTIONS TO COLLECT
section 33114(a)(1)–(4) of this title is liable to the United States Government for a civil penalty of
not more than $1,000 for each violation. The failure of more than one part of a single motor vehicle
to conform to an applicable standard under section 33102 or 33103 of this title is only a single
violation. The maximum penalty under this subsection for a related series of violations is $250,000.

(2) The Secretary of Transportation imposes a civil penalty under this subsection. The Secretary
may compromise the amount of a penalty.

(3) In determining the amount of a civil penalty or compromise under this subsection, the
Secretary shall consider the size of the person's business and the gravity of the violation.

(4) The Attorney General shall bring a civil action in a United States district court to collect a civil
penalty imposed under this subsection.

(5) The Government may deduct the amount of a civil penalty imposed or compromised under this
subsection from amounts it owes the person liable for the penalty.

(b) .—(1) A person that violates sectionCHOP SHOP PENALTY AND ENFORCEMENT
33114(a)(5) of this title is liable to the Government for a civil penalty of not more than $100,000 a
day for each violation.

(2) As appropriate and in consultation with the Attorney General, the Secretary shall—
(A) bring a civil action for a temporary or permanent injunction to restrain a person violating

section 33114(a)(5) of this section;
(B) impose and recover the penalty described in paragraph (1) of this subsection; or
(C) take both the actions described in clauses (A) and (B) of this paragraph.

(c) .—(1) The Attorney General may bring a civil action in aCIVIL ACTIONS TO ENFORCE
United States district court to enjoin a violation of this chapter or the sale, offer for sale, introduction
or delivery for introduction in interstate commerce, or importation into the United States, of a
passenger motor vehicle containing a major part, or of a major replacement part, that is subject to the
standard and is determined before the sale of the vehicle or part to a first purchaser not to conform to
the standard.

(2)(A) When practicable, the Secretary—
(i) shall notify a person against whom an action under this subsection is planned;
(ii) shall give the person an opportunity to present that person's views; and
(iii) except for a knowing and willful violation, shall give the person a reasonable opportunity to

comply.

(B) The failure of the Secretary to comply with subparagraph (A) of this paragraph does not
prevent a court from granting appropriate relief.

(d) .—In a trial for criminal contempt for violating an injunction orJURY TRIAL DEMAND
restraining order issued under subsection (c) of this section, the violation of which is also a violation
of this chapter, the defendant may demand a jury trial. The defendant shall be tried as provided in
rule 42(b) of the Federal Rules of Criminal Procedure (18 App. U.S.C.).

(e) .—A civil action under subsection (a) or (c) of this section may be brought in theVENUE
judicial district in which the violation occurred or the defendant resides, is found, or transacts
business. Process in the action may be served in any other judicial district in which the defendant
resides or is found. A subpena for a witness in the action may be served in any judicial district.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1091.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

33115(a) 15:2028(a). Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §611; added Oct. 25, 1984, Pub.
L. 98–547, §101(a), 98 Stat. 2762;



Oct. 25, 1992, Pub. L. 102–519,
§306(a), 106 Stat. 3397.

33115(b) 15:2027(c)(2). Oct. 20, 1972, Pub. L. 92–513, §86
Stat. 947, §610(c)(2); added Oct. 25,
1992, Pub. L. 102–519, §§305(b),
306(a), 106 Stat. 3396, 3397.

33115(c)(1) 15:2028(b)(1) (1st sentence).
33115(c)(2) 15:2028(b)(1) (2d, last

sentences).
33115(d) 15:2028(b)(2).
33115(e) 15:2028(b)(3), (4).

In subsection (a)(1), the words "section 33114(a)(1)–(4)" are used to correct an erroneous cross-reference in
section 611(a)(1) of the Motor Vehicle Information and Cost Savings Act (Public Law 92–513, 86 Stat. 947)
to section 607 of that Act. Sections 607 and 611 were redesignated by section 306(a) of the Anti Car Theft Act
of 1992 (Public Law 102–519, 106 Stat. 3397). The words "is liable to the United States Government for a
civil penalty" are substituted for "may be assessed a civil penalty" for consistency in the revised title and with
other titles of the United States Code.

In subsection (a)(2), the word "imposes" is substituted for "assessed" for consistency.
In subsection (a)(3), the words "the appropriateness of such penalty to" are omitted as surplus.
In subsection (a)(5), the words "United States district court" are added for clarity and consistency in the

revised title.
In subsection (c)(1), the words "The Attorney General may bring a civil action" are substituted for "Upon

petition by the Attorney General" for consistency with rule 2 of the Federal Rules of Civil Procedure (28 App.
U.S.C.). The words "on behalf of the United States" are omitted as surplus. The words "shall have
jurisdiction" are omitted because of 28:1331. The words "for cause shown and subject to the provisions of rule
65(a) and (b) of the Federal Rules of Civil Procedure" are omitted as surplus because the rules apply in the
absence of an exception from them. The word "enjoin" is substituted for "restrain" for consistency in the
revised title.

In subsection (d), the words "the defendant may demand a jury trial" are substituted for "trial shall be by the
court, or, upon demand of the accused, by a jury" to eliminate unnecessary words and for consistency in the
revised title.

§33116. Confidentiality of information
(a) .—Information obtained by the Secretary of Transportation under this chapterGENERAL

related to a confidential matter referred to in section 1905 of title 18 may be disclosed only—
(1) to another officer or employee of the United States Government for use in carrying out this

chapter; or
(2) in a proceeding under this chapter (except a proceeding under section 33104(a)(3)).

(b) .—This section does not authorizeWITHHOLDING INFORMATION FROM CONGRESS
information to be withheld from a committee of Congress authorized to have the information.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1093.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

33116 15:2029. Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §612; added Oct. 25, 1984, Pub.
L. 98–547, §101(a), 98 Stat. 2763;
Oct. 25, 1992, Pub. L. 102–519,
§306(a), 106 Stat. 3397.



In subsection (a), before clause (1), the words "reported to, or otherwise" and "or the Secretary's
representative" are omitted as surplus. The words "related to a confidential matter referred to" are substituted
for "contains or relates to a trade secret or other matter referred to" to eliminate unnecessary words and for
consistency in the revised title. The words "or in section 552(b)(4) of title 5" are omitted as surplus because
the language in 18:1905 is broader than the language in 5:552(b)(4) and for consistency with similar
provisions in other chapters in this part. The words "shall be considered confidential for the purpose of the
applicable section of this subchapter" are omitted as surplus. In clause (1), the words "for use in carrying out"
are substituted for "concerned with carrying out" for consistency with similar provisions in other chapters in
this part. In clause (2), the words "when relevant" are omitted as surplus. The cross-reference to 15:2023(a)(3)
is omitted. The text of 15:2023(a)(3), originally enacted as section 603(a)(3) of the Motor Vehicle Information
and Cost Savings Act (Public Law 92–513, 86 Stat. 947), was repealed by section 303(2) of the Anti Car Theft
Act of 1992 (Public Law 102–519, 106 Stat. 3396). Section 303(2) also redesignated subsection (a)(4) as
subsection (a)(3). However, a corresponding amendment to correct the cross-reference in the source
provisions restated in this section was not made.

In subsection (b), the words "authorized to have the information" are added for clarity and consistency with
similar provisions in other chapters in this part.

§33117. Judicial review
A person that may be adversely affected by a regulation prescribed under this chapter may obtain

judicial review of the regulation under section 32909 of this title. A remedy under this section is in
addition to any other remedies provided by law.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1093.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

33117 15:2030. Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §613; added Oct. 25, 1984, Pub.
L. 98–547, §101(a), 98 Stat. 2763;
Oct. 25, 1992, Pub. L. 102–519,
§306(a), 106 Stat. 3397.

The words "regulation prescribed" are substituted for "any provision of any standard or other rule" to
eliminate unnecessary words and because "rule" and "regulation" are synonymous. The words "in the case of
any standard, rule, or other action under this subchapter" are omitted as surplus.

§33118. Preemption of State and local law
When a motor vehicle theft prevention standard prescribed under section 33102 or 33103 of this

title is in effect, a State or political subdivision of a State may not have a different motor vehicle
theft prevention standard for a motor vehicle or major replacement part.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1093.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

33118 15:2031. Oct. 20, 1972, Pub. L. 92–513, 86 Stat.
947, §614; added Oct. 25, 1984, Pub.
L. 98–547, §101(a), 98 Stat. 2763;
Oct. 25, 1992, Pub. L. 102–519,
§306(a), 106 Stat. 3397.
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Sec.Chapter

The words "may not have" are substituted for "no . . . shall have any authority either to establish, or to
continue in effect" to eliminate unnecessary words.

SUBTITLE VII—AVIATION PROGRAMS
PART A—AIR COMMERCE AND SAFETY

SUBPART I—GENERAL
        

SUBPART II—ECONOMIC REGULATION
        

SUBPART III—SAFETY
        

SUBPART IV—ENFORCEMENT AND PENALTIES
        

PART B—AIRPORT DEVELOPMENT AND NOISE
        

PART C—FINANCING
        

PART D—PUBLIC AIRPORTS
        

PART E—MISCELLANEOUS
        

AMENDMENTS
2012—Pub. L. 112–95, title IV, §415(d), Feb. 14, 2012, 126 Stat. 96, added item for chapter 423.
2001—Pub. L. 107–71, title I, §118(c)(2), Nov. 19, 2001, 115 Stat. 628, added item for chapter 483.
1997—Pub. L. 105–102, §2(20), Nov. 20, 1997, 111 Stat. 2205, substituted "PUBLIC AIRPORTS" for

"RESERVED" in item for part D and added item for chapter 491.
1996—Pub. L. 104–287, §5(64), Oct. 11, 1996, 110 Stat. 3395, substituted "RESERVED" for

"MISCELLANEOUS" in item for part D, struck out item for chapter 491 "Buy-American Preferences", and
added items for part E and chapter 501.

Pub. L. 104–264, title II, §277(b), Oct. 9, 1996, 110 Stat. 3248, added item for chapter 482.
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Sec.

PART A—AIR COMMERCE AND SAFETY

SUBPART I—GENERAL

CHAPTER 401—GENERAL PROVISIONS
        

AMENDMENTS
2012—Pub. L. 112–95, title I, §111(c)(3), title VIII, §802(b), Feb. 14, 2012, 126 Stat. 18, 119, substituted

"Passenger facility charges" for "Passenger facility fees" in item 40117 and added item 40130.
2003—Pub. L. 108–176, title IV, §423(b), Dec. 12, 2003, 117 Stat. 2554, added item 40129.
2000—Pub. L. 106–181, title VII, §§702(b)(2), 705(b), 706(b), title VIII, §803(b), Apr. 5, 2000, 114 Stat.

156–158, 192, added items 40125 to 40128.
1997—Pub. L. 105–102, §3(d)(1)(B), Nov. 20, 1997, 111 Stat. 2215, amended Pub. L. 104–287, §5(69)(B).

See 1996 Amendment note below.
1996—Pub. L. 104–287, §5(69)(B), Oct. 11, 1996, 110 Stat. 3396, as amended by Pub. L. 105–102,

§3(d)(1)(B), Nov. 20, 1997, 111 Stat. 2215, added item 40124.
Pub. L. 104–264, title II, §254, title IV, §§401(b)(2), 402(b), Oct. 9, 1996, 110 Stat. 3238, 3255, 3256,

inserted "safety of" before "air commerce" in item 40104 and added item 40121 "Air traffic control



modernization reviews" and items 40122 and 40123.

§40101. Policy
(a) .—In carrying out subpart II of this part and those provisions ofECONOMIC REGULATION

subpart IV applicable in carrying out subpart II, the Secretary of Transportation shall consider the
following matters, among others, as being in the public interest and consistent with public
convenience and necessity:

(1) assigning and maintaining safety as the highest priority in air commerce.
(2) before authorizing new air transportation services, evaluating the safety implications of

those services.
(3) preventing deterioration in established safety procedures, recognizing the clear intent,

encouragement, and dedication of Congress to further the highest degree of safety in air
transportation and air commerce, and to maintain the safety vigilance that has evolved in air
transportation and air commerce and has come to be expected by the traveling and shipping
public.

(4) the availability of a variety of adequate, economic, efficient, and low-priced services
without unreasonable discrimination or unfair or deceptive practices.

(5) coordinating transportation by, and improving relations among, air carriers, and encouraging
fair wages and working conditions.

(6) placing maximum reliance on competitive market forces and on actual and potential
competition—

(A) to provide the needed air transportation system; and
(B) to encourage efficient and well-managed air carriers to earn adequate profits and attract

capital, considering any material differences between interstate air transportation and foreign air
transportation.

(7) developing and maintaining a sound regulatory system that is responsive to the needs of the
public and in which decisions are reached promptly to make it easier to adapt the air transportation
system to the present and future needs of—

(A) the commerce of the United States;
(B) the United States Postal Service; and
(C) the national defense.

(8) encouraging air transportation at major urban areas through secondary or satellite airports if
consistent with regional airport plans of regional and local authorities, and if endorsed by
appropriate State authorities—

(A) encouraging the transportation by air carriers that provide, in a specific market,
transportation exclusively at those airports; and

(B) fostering an environment that allows those carriers to establish themselves and develop
secondary or satellite airport services.

(9) preventing unfair, deceptive, predatory, or anticompetitive practices in air transportation.
(10) avoiding unreasonable industry concentration, excessive market domination, monopoly

powers, and other conditions that would tend to allow at least one air carrier or foreign air carrier
unreasonably to increase prices, reduce services, or exclude competition in air transportation.

(11) maintaining a complete and convenient system of continuous scheduled interstate air
transportation for small communities and isolated areas with direct financial assistance from the
United States Government when appropriate.

(12) encouraging, developing, and maintaining an air transportation system relying on actual
and potential competition—

(A) to provide efficiency, innovation, and low prices; and
(B) to decide on the variety and quality of, and determine prices for, air transportation



services.

(13) encouraging entry into air transportation markets by new and existing air carriers and the
continued strengthening of small air carriers to ensure a more effective and competitive airline
industry.

(14) promoting, encouraging, and developing civil aeronautics and a viable, privately-owned
United States air transport industry.

(15) strengthening the competitive position of air carriers to at least ensure equality with foreign
air carriers, including the attainment of the opportunity for air carriers to maintain and increase
their profitability in foreign air transportation.

(16) ensuring that consumers in all regions of the United States, including those in small
communities and rural and remote areas, have access to affordable, regularly scheduled air service.

(b) .—In carrying out subpart IIALL-CARGO AIR TRANSPORTATION CONSIDERATIONS
of this part and those provisions of subpart IV applicable in carrying out subpart II, the Secretary of
Transportation shall consider the following matters, among others and in addition to the matters
referred to in subsection (a) of this section, as being in the public interest for all-cargo air
transportation:

(1) encouraging and developing an expedited all-cargo air transportation system provided by
private enterprise and responsive to—

(A) the present and future needs of shippers;
(B) the commerce of the United States; and
(C) the national defense.

(2) encouraging and developing an integrated transportation system relying on competitive
market forces to decide the extent, variety, quality, and price of services provided.

(3) providing services without unreasonable discrimination, unfair or deceptive practices, or
predatory pricing.

(c) .—In carrying out subpart III of this part and thoseGENERAL SAFETY CONSIDERATIONS
provisions of subpart IV applicable in carrying out subpart III, the Administrator of the Federal
Aviation Administration shall consider the following matters:

(1) the requirements of national defense and commercial and general aviation.
(2) the public right of freedom of transit through the navigable airspace.

(d) .—In carrying out subpart III of thisSAFETY CONSIDERATIONS IN PUBLIC INTEREST
part and those provisions of subpart IV applicable in carrying out subpart III, the Administrator shall
consider the following matters, among others, as being in the public interest:

(1) assigning, maintaining, and enhancing safety and security as the highest priorities in air
commerce.

(2) regulating air commerce in a way that best promotes safety and fulfills national defense
requirements.

(3) encouraging and developing civil aeronautics, including new aviation technology.
(4) controlling the use of the navigable airspace and regulating civil and military operations in

that airspace in the interest of the safety and efficiency of both of those operations.
(5) consolidating research and development for air navigation facilities and the installation and

operation of those facilities.
(6) developing and operating a common system of air traffic control and navigation for military

and civil aircraft.
(7) providing assistance to law enforcement agencies in the enforcement of laws related to

regulation of controlled substances, to the extent consistent with aviation safety.

(e) .—In formulating United States internationalINTERNATIONAL AIR TRANSPORTATION



air transportation policy, the Secretaries of State and Transportation shall develop a negotiating
policy emphasizing the greatest degree of competition compatible with a well-functioning
international air transportation system, including the following:

(1) strengthening the competitive position of air carriers to ensure at least equality with foreign
air carriers, including the attainment of the opportunity for air carriers to maintain and increase
their profitability in foreign air transportation.

(2) freedom of air carriers and foreign air carriers to offer prices that correspond to consumer
demand.

(3) the fewest possible restrictions on charter air transportation.
(4) the maximum degree of multiple and permissive international authority for air carriers so

that they will be able to respond quickly to a shift in market demand.
(5) eliminating operational and marketing restrictions to the greatest extent possible.
(6) integrating domestic and international air transportation.
(7) increasing the number of nonstop United States gateway cities.
(8) opportunities for carriers of foreign countries to increase their access to places in the United

States if exchanged for benefits of similar magnitude for air carriers or the traveling public with
permanent linkage between rights granted and rights given away.

(9) eliminating discrimination and unfair competitive practices faced by United States airlines
in foreign air transportation, including—

(A) excessive landing and user fees;
(B) unreasonable ground handling requirements;
(C) unreasonable restrictions on operations;
(D) prohibitions against change of gauge; and
(E) similar restrictive practices.

(10) promoting, encouraging, and developing civil aeronautics and a viable, privately-owned
United States air transport industry.

(f) .—In selecting an air carrier to provide foreign airSTRENGTHENING COMPETITION
transportation from among competing applicants, the Secretary of Transportation shall consider, in
addition to the matters specified in subsections (a) and (b) of this section, the strengthening of
competition among air carriers operating in the United States to prevent unreasonable concentration
in the air carrier industry.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1094; Pub. L. 104–264, title IV, §401(a), Oct. 9,
1996, 110 Stat. 3255; Pub. L. 106–181, title II, §201, Apr. 5, 2000, 114 Stat. 91.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40101(a) 49 App.:1302(a). Aug. 23, 1958, Pub. L. 85–726,
§102(a), 72 Stat. 740; Nov. 9, 1977,
Pub. L. 95–163, §16(b)(1), (2), 91
Stat. 1284; Oct. 24, 1978, Pub. L.
95–504, §3(a), 92 Stat. 1705;
restated Feb. 15, 1980, Pub. L.
96–192, §2, 94 Stat. 35.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

40101(b) 49 App.:1302(b). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §102(b); added Nov. 9, 1977,



Pub. L. 95–163, §16(b)(3), 91 Stat.
1284.

  49 App.:1551(b)(1)(E).
40101(c) 49 App.:1347. Aug. 23, 1958, Pub. L. 85–726, §306,

72 Stat. 749.
  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,

§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

40101(d) 49 App.:1303. Aug. 23, 1958, Pub. L. 85–726, §103,
72 Stat. 740; Nov. 18, 1988, Pub. L.
100–690, §7202(b), 102 Stat. 4424.

  49 App.:1655(c)(1).
40101(e) 49 App.:1502(b). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §1102(b); added Feb. 15, 1980,
Pub. L. 96–192, §17, 94 Stat. 42.

  49 App.:1551(b)(1)(E).
40101(f) 49 App.:1302(c). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §102(c); added Oct. 31, 1992,
Pub. L. 102–581, §205, 106 Stat.
4894.

In this part, the words "overseas air commerce" and "overseas air transportation" are omitted as obsolete
because there no longer is a distinction in economic or safety regulation between "interstate" and "overseas"
air commerce or air transportation.

In this section, the words "In carrying out . . . this part" are substituted for "In the exercise and performance
of its powers and duties under this chapter" in 49 App.:1302(a), "In the exercise and performance of his
powers and duties under this chapter" in 49 App.:1303, and "In exercising the authority granted in, and
discharging the duties imposed by, this chapter" in 49 App.:1347 for consistency in the revised title and to
eliminate unnecessary words.

In subsections (a) and (b), the reference to subpart II is added because the policy applies only to economic
issues, and under the Federal Aviation Act of 1958 (Public Law 85–726, 72 Stat. 731), the Civil Aeronautics
Board was given responsibility for economic issues.

In subsection (a)(2), the word "full" is omitted as surplus. The words "the recommendations of the Secretary
of Transportation on" are omitted as obsolete because the Secretary carries out 49 App.:1302(a). The words
"and full evaluation of any report or recommendation submitted under section 1307 of this Appendix" are
omitted as obsolete because the report and recommendations are no longer required.

In subsection (a)(4), the words "by air carriers and foreign air carriers" are omitted as surplus. The words
"unreasonable discrimination" are substituted for "unjust discriminations, undue preferences or advantages"
for consistency in the revised title and to eliminate unnecessary words.

In subsection (a)(6)(B), the words "nevertheless", "on the one hand", and "on the other" are omitted as
surplus.

In subsection (a)(8), before subclause (A), the word "authorities" is substituted for "entities" for consistency
in the revised title and with other titles of the Code. In subclause (A), the words "sole responsibility" are
omitted as unnecessary because of the restatement.

In subsection (a)(15), the words "United States" are omitted as surplus because of the definition of "air
carrier" in section 40102(a) of the revised title.

In subsection (b)(3), the words "unreasonable discrimination" are substituted for "unjust discriminations,
undue preferences or advantages" for consistency in the revised title and to eliminate unnecessary words.

In subsections (c) and (d), the reference to subpart III is added because the policies apply only to safety
issues, and under the Federal Aviation Act of 1958 (Public Law 85–726, 72 Stat. 731), the Federal Aviation
Administration was given responsibility for safety issues.

In subsection (c), before clause (1), the word "Administrator" in section 306 of the Federal Aviation Act of
1958 (Public Law 85–726, 72 Stat. 749) is retained on authority of 49:106(g). The words "consider the
following matters" are substituted for "give full consideration to" for consistency in this section.

In subsection (d)(3), the word "both" in 49 App.:1303(c) is omitted as surplus the first time it appears. The
words "of the United States" are omitted for consistency in the revised title and because of the definition of



"navigable airspace" in section 40102(a) of the revised title. The words "of those operations" are added for
clarity.

In subsection (d)(5), the word "both" in 49 App.:1303(e) is omitted as surplus.
In subsection (e), before clause (1), the words "the Congress intends that" are omitted as surplus. In clauses

(1) and (4), the words "United States" are omitted as surplus because of the definition of "air carrier" in
section 40102(a) of the revised title. In clause (2), the word "prices" is substituted for "fares and rates"
because of the definition of "price" in section 40102(a). In clause (8), the words "places in the United States"
are substituted for "United States points" for consistency in this chapter. The word "air" is added for clarity
and consistency in this subtitle. In clause (9)(C), the word "unreasonable" is substituted for "undue" for
consistency in the revised title and with other titles of the United States Code.

AMENDMENTS
2000—Subsec. (a)(16). Pub. L. 106–181 added par. (16).
1996—Subsec. (d)(1). Pub. L. 104–264, §401(a)(1)(B), added par. (1). Former par. (1) redesignated (2).
Subsec. (d)(2). Pub. L. 104–264, §401(a)(1)(A), (2)(A), redesignated par. (1) as (2) and struck out "its

development and" after "best promotes". Former par. (2) redesignated (3).
Subsec. (d)(3). Pub. L. 104–264, §401(a)(1)(A), (2)(B), redesignated par. (2) as (3) and substituted

"encouraging and developing civil aeronautics, including new aviation technology" for "promoting,
encouraging, and developing civil aeronautics". Former par. (3) redesignated (4).

Subsec. (d)(4) to (7). Pub. L. 104–264, §401(a)(1)(A), redesignated pars. (3) to (6) as (4) to (7),
respectively.

EFFECTIVE DATE OF 2012 AMENDMENT
Pub. L. 112–95, §3, Feb. 14, 2012, 126 Stat. 15, provided that: "Except as otherwise expressly provided,

this Act [see Tables for classification] and the amendments made by this Act shall take effect on the date of
enactment of this Act [Feb. 14, 2012]."

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

SHORT TITLE OF 2015 AMENDMENT
Pub. L. 114–113, div. O, title IV, §401, Dec. 18, 2015, 129 Stat. 3000, provided that: "This title [enacting

section 10609 of Title 42, The Public Health and Welfare, amending section 905 of Title 2, The Congress,
enacting provisions set out as a note under section 905 of Title 2, and amending provisions set out as notes
under this section] may be cited as the 'James Zadroga 9/11 Victim Compensation Fund Reauthorization Act'."

SHORT TITLE OF 2014 AMENDMENT
Pub. L. 113–238, §1, Dec. 18, 2014, 128 Stat. 2842, provided that: "This Act [enacting section 44946 of

this title] may be cited as the 'Aviation Security Stakeholder Participation Act of 2014'."
Pub. L. 113–221, §1, Dec. 16, 2014, 128 Stat. 2094, provided that: "This Act [enacting section 44928 of

this title] may be cited as the 'Honor Flight Act'."

SHORT TITLE OF 2013 AMENDMENT
Pub. L. 113–27, §1, Aug. 9, 2013, 127 Stat. 503, provided that: "This Act [enacting section 44927 of this

title] may be cited as the 'Helping Heroes Fly Act'."
Pub. L. 112–271, §1, Jan. 14, 2013, 126 Stat. 2446, provided that: "This Act [amending section 44945 of

this title] may be cited as the 'Clothe a Homeless Hero Act'."

SHORT TITLE OF 2012 AMENDMENT
Pub. L. 112–218, §1, Dec. 20, 2012, 126 Stat. 1593, provided that: "This Act [amending section 44901 of

this title] may be cited as the 'No-Hassle Flying Act of 2012'."
Pub. L. 112–153, §1, Aug. 3, 2012, 126 Stat. 1159, provided that: "This Act [amending sections 44703,

44709, and 44710 of this title and enacting provisions set out as notes under sections 44701 and 44703 of this
title] may be cited as the 'Pilot's Bill of Rights'."



Pub. L. 112–95, §1(a), Feb. 14, 2012, 126 Stat. 11, provided that: "This Act [see Tables for classification]
may be cited as the 'FAA Modernization and Reform Act of 2012'."

Pub. L. 112–86, §1, Jan. 3, 2012, 125 Stat. 1874, provided that: "This Act [amending section 44903 of this
title and enacting provisions set out as a note under section 44903 of this title] may be cited as the 'Risk-Based
Security Screening for Members of the Armed Forces Act'."

SHORT TITLE OF 2010 AMENDMENT
Pub. L. 111–216, §1, Aug. 1, 2010, 124 Stat. 2348, provided that: "This Act [amending sections 106, 1135,

40117, 41712, 44302, 44303, 44703, 47104, 47107, 47115, 47141, 48101, 48102, and 49108 of this title and
sections 4081, 4261, 4271, and 9502 of Title 26, Internal Revenue Code, enacting provisions set out as notes
under sections 40117 and 44701 of this title and sections 4081 and 9502 of Title 26, and amending provisions
set out as a note under section 47109 of this title] may be cited as the 'Airline Safety and Federal Aviation
Administration Extension Act of 2010'."

SHORT TITLE OF 2007 AMENDMENT
Pub. L. 110–135, §1, Dec. 13, 2007, 121 Stat. 1450, provided that: "This Act [enacting section 44729 of

this title] may be cited as the 'Fair Treatment for Experienced Pilots Act'."
Pub. L. 110–113, §1, Nov. 8, 2007, 121 Stat. 1039, provided that: "This Act [enacting and amending

provisions set out as notes under this section] may be cited as the 'Procedural Fairness for September 11
Victims Act of 2007'."

SHORT TITLE OF 2004 AMENDMENT
Pub. L. 108–297, §1, Aug. 9, 2004, 118 Stat. 1095, provided that: "This Act [enacting section 44113 of this

title, amending sections 44107 and 44108 of this title, and enacting provisions set out as notes under section
44101 of this title] may be cited as 'Cape Town Treaty Implementation Act of 2004'."

SHORT TITLE OF 2003 AMENDMENT
Pub. L. 108–176, §1(a), Dec. 12, 2003, 117 Stat. 2490, provided that: "This Act [see Tables for

classification] may be cited as the 'Vision 100—Century of Aviation Reauthorization Act'."
Pub. L. 108–176, title III, §301, Dec. 12, 2003, 117 Stat. 2533, provided that: "This title [enacting

subchapter III of chapter 471 of this title, amending sections 40104, 40128, 47106, 47503, and 47504 of this
title, and enacting provisions set out as notes under this section and sections 40128, 47171, 47503, and 47508
of this title] may be cited as 'Aviation Streamlining Approval Process Act of 2003'."

SHORT TITLE OF 2002 AMENDMENT
Pub. L. 107–296, title XIV, §1401, Nov. 25, 2002, 116 Stat. 2300, provided that: "This title [enacting

section 44921 of this title and section 513 of Title 6, Domestic Security, amending sections 44903 and 44918
of this title, amending provisions set out as a note under section 114 of this title, and repealing provisions set
out as a note under section 44903 of this title] may be cited as the 'Arming Pilots Against Terrorism Act'."

SHORT TITLE OF 2001 AMENDMENT
Pub. L. 107–71, §1, Nov. 19, 2001, 115 Stat. 597, provided that: "This Act [see Tables for classification]

may be cited as the 'Aviation and Transportation Security Act'."

SHORT TITLE OF 2000 AMENDMENTS
Pub. L. 106–528, §1, Nov. 22, 2000, 114 Stat. 2517, provided that: "This Act [amending sections 106,

41104, 44903, 44935, and 44936 of this title, enacting provisions set out as notes under sections 106, 44903,
and 44936 of this title, and amending provisions set out as notes under sections 40128 and 47501 of this title]
may be cited as the 'Airport Security Improvement Act of 2000'."

Pub. L. 106–181, §1(a), Apr. 5, 2000, 114 Stat. 61, provided that: "This Act [see Tables for classification]
may be cited as the 'Wendell H. Ford Aviation Investment and Reform Act for the 21st Century'."

SHORT TITLE OF 1999 AMENDMENT
Pub. L. 106–6, §1, Mar. 31, 1999, 113 Stat. 10, provided that: "This Act [amending sections 106, 44310,

47104, 47115 to 47117, 48101, and 48103 of this title] may be cited as the 'Interim Federal Aviation
Administration Authorization Act'."

SHORT TITLE OF 1998 AMENDMENT
Pub. L. 105–155, §1, Feb. 11, 1998, 112 Stat. 5, provided that: "This Act [amending section 48102 of this

title and enacting provisions set out as a note under section 48102 of this title] may be cited as the 'FAA



Research, Engineering, and Development Authorization Act of 1998'."

SHORT TITLE OF 1997 AMENDMENT
Pub. L. 105–137, §1, Dec. 2, 1997, 111 Stat. 2640, provided that: "This Act [amending sections 40102,

44302, 44305, 44306, 44308, and 44310 of this title and enacting provisions set out as a note under section
44310 of this title] may be cited as the 'Aviation Insurance Reauthorization Act of 1997'."

SHORT TITLE OF 1996 AMENDMENT
Pub. L. 104–264, §1(a), Oct. 9, 1996, 110 Stat. 3213, provided that: "This Act [see Tables for classification]

may be cited as the 'Federal Aviation Reauthorization Act of 1996'."
Pub. L. 104–264, title II, §201, Oct. 9, 1996, 110 Stat. 3227, provided that: "This title [enacting sections

40121, 40122, 45301, 45303, 48111, and 48201 of this title, amending sections 106 and 41742 of this title,
renumbering section 45303 of this title as section 45304, repealing former section 45301 of this title, and
enacting provisions set out as notes under this section and sections 106, 40110, and 41742 of this title] may be
cited as the 'Air Traffic Management System Performance Improvement Act of 1996'."

Pub. L. 104–264, title II, §278(a), Oct. 9, 1996, 110 Stat. 3249, provided that: "This section [amending
section 41742 of this title and enacting provisions set out as a note under section 41742 of this title] may be
cited as the 'Rural Air Service Survival Act'."

Pub. L. 104–264, title V, §501, Oct. 9, 1996, 110 Stat. 3259, provided that: "This title [amending sections
30305, 44936, and 46301 of this title and enacting provisions set out as notes under sections 30305 and 44935
of this title] may be cited as the 'Pilot Records Improvement Act of 1996'."

Pub. L. 104–264, title VI, §601, Oct. 9, 1996, 110 Stat. 3263, provided that: "This title [enacting section
44724 of this title] may be cited as the 'Child Pilot Safety Act'."

Pub. L. 104–264, title VII, §701, Oct. 9, 1996, 110 Stat. 3264, provided that: "This title [enacting sections
1136 and 41113 of this title and provisions set out as notes under section 41113 of this title] may be cited as
the 'Aviation Disaster Family Assistance Act of 1996'."

Pub. L. 104–264, title VIII, §801, Oct. 9, 1996, 110 Stat. 3269, provided that: "This title [enacting section
47133 of this title, amending sections 46301 and 47107 of this title and section 9502 of Title 26, Internal
Revenue Code, and enacting provisions set out as notes under section 47107 of this title] may be cited as the
'Airport Revenue Protection Act of 1996'."

Pub. L. 104–264, title XI, §1101, Oct. 9, 1996, 110 Stat. 3278, provided that: "This title [amending sections
44501, 44508, and 48102 of this title] may be cited as the 'FAA Research, Engineering, and Development
Management Reform Act of 1996'."

SHORT TITLE OF 1994 AMENDMENT
Pub. L. 103–305, §1(a), Aug. 23, 1994, 108 Stat. 1569, provided that: "This Act [enacting sections 41311,

41714, 41715, 47129, 47130, and 47509 of this title, amending sections 106, 10521, 11501, 40102, 40113,
40116, 40117, 41713, 41734, 44502, 44505, 44938, 45301, 46301, 47101, 47102, 47104 to 47107, 47109 to
47111, 47115, 47117 to 47119, 47504, 48101 to 48104, and 48108 of this title and section 9502 of Title 26,
Internal Revenue Code, renumbering former section 47129 of this title as section 47131 of this title, enacting
provisions set out as notes under this section and sections 10521, 11501, 40102, 40105, 40117, 41311, 41715,
44502, 45102, 47101, 47107, 47124, and 49101 of this title, and repealing provisions set out as a note under
section 1348 of former Title 49, Transportation] may be cited as the 'Federal Aviation Administration
Authorization Act of 1994'."

Pub. L. 103–305, title III, §301, Aug. 23, 1994, 108 Stat. 1589, provided that: "This title [enacting section
47509 of this title, amending sections 44505 and 48102 of this title, and enacting provisions set out as notes
under this section and section 49101 of this title] may be cited as the 'Federal Aviation Administration
Research, Engineering, and Development Authorization Act of 1994'."

UNMANNED AIRCRAFT JOINT TRAINING AND USAGE PLAN
Pub. L. 113–66, div. A, title X, §1075(a), Dec. 26, 2013, 127 Stat. 870, provided that:
"(1) .—The Secretary of Defense, the Secretary of Homeland Security, and the Administrator ofMETHODS

the Federal Aviation Administration shall jointly develop and implement plans and procedures to review the
potential of joint testing and evaluation of unmanned aircraft equipment and systems with other appropriate
departments and agencies of the Federal Government that may serve the dual purpose of providing capabilities
to the Department of Defense to meet the future requirements of combatant commanders and domestically to
strengthen international border security.

"(2) .—Not later than 270 days after the date of the enactment of this Act [Dec. 26, 2013], theREPORT
Secretary of Defense, the Secretary of Homeland Security, and the Administrator of the Federal Aviation



Administration shall jointly submit to Congress a report on the status of the development of the plans and
procedures required under paragraph (1), including a cost-benefit analysis of the shared expenses between the
Department of Defense and other appropriate departments and agencies of the Federal Government to support
such plans."

INTERAGENCY COLLABORATION
Pub. L. 112–239, div. A, title X, §1052(b), (c), Jan. 2, 2013, 126 Stat. 1935, 1936, provided that:
"(b) INTERAGENCY COLLABORATION.—

"(1) .—The Secretary of Defense shall collaborate with the Administrator of the FederalIN GENERAL
Aviation Administration and the Administrator of the National Aeronautics and Space Administration to
conduct research and seek solutions to challenges associated with the safe integration of unmanned aircraft
systems into the National Airspace System in accordance with subtitle B of title III of the FAA
Modernization and Reform Act of 2012 (Public Law 112–95; 126 Stat. 72) [set out as a note below].

"(2) ACTIVITIES IN SUPPORT OF PLAN ON ACCESS TO NATIONAL AIRSPACE FOR
.—Collaboration under paragraph (1) may include research andUNMANNED AIRCRAFT SYSTEMS

development of scientific and technical issues, equipment, and technology in support of the plan to safely
accelerate the integration of unmanned aircraft systems as required by subtitle B of title III of the FAA
Modernization and Reform Act of 2012.

"(3) .—If the Secretary of Defense determines it is in the interest ofNONDUPLICATIVE EFFORTS
the Department of Defense, the Secretary may use existing aerospace-related laboratories, personnel,
equipment, research radars, and ground facilities of the Department of Defense to avoid duplication of
efforts in carrying out collaboration under paragraph (1).

"(4) REPORTS.—
"(A) .—The Secretary of Defense, on behalf of the UAS Executive Committee,REQUIREMENT

shall annually submit to the congressional defense committees, the Committee on Transportation and
Infrastructure, and the Committee on Science, Space, and Technology of the House of Representatives,
and the Committee on Commerce, Science, and Transportation of the Senate a report on the progress of
research activity of the Department of Defense, including—

"(i) progress in accomplishing the goals of the unmanned aircraft systems research,
development, and demonstration as related to the Department of Defense Final Report to Congress on
Access to National Airspace for Unmanned Aircraft Systems of October 2010, and any ongoing and
collaborative research and development programs with the Federal Aviation Administration and the
National Aeronautics and Space Administration;

"(ii) estimates of long-term funding needs and details of funds expended and allocated in the
budget requests of the President that support integration into the National Airspace; and

"(iii) progress in sharing with the Federal Aviation Administration safety operational and
performance data as it relates to unmanned aircraft system operation and the impact on the National
Airspace System.

"(B) .—The requirement to submit a report under subparagraph (A) shallTERMINATION
terminate on the date that is 5 years after the date of the enactment of this Act [Jan. 2, 2013].

"(c) .—In this section, the term 'UAS Executive Committee'UAS EXECUTIVE COMMITTEE DEFINED
means the National Aeronautics and Space and [sic] Administration and the Department of Defense–Federal
Aviation Administration executive committee described in section 1036(b) of the Duncan Hunter National
Defense Authorization Act for Fiscal Year 2009 [Pub. L. 110–417; 122 Stat. 4597] and established by the
Secretary of Defense and the Administrator of the Federal Aviation Administration."

PROHIBITION ON PARTICIPATION IN EUROPEAN UNION'S EMISSIONS TRADING SCHEME
Pub. L. 112–200, Nov. 27, 2012, 126 Stat. 1477, provided that:

"SECTION 1. SHORT TITLE.
"This Act may be cited as the 'European Union Emissions Trading Scheme Prohibition Act of 2011'.

"SEC. 2. PROHIBITION ON PARTICIPATION IN THE EUROPEAN UNION'S EMISSIONS TRADING
SCHEME.

"(a) .—The Secretary of Transportation shall prohibit an operator of a civil aircraft of theIN GENERAL
United States from participating in the emissions trading scheme unilaterally established by the European
Union in EU Directive 2003/87/EC of October 13, 2003, as amended, in any case in which the Secretary
determines the prohibition to be, and in a manner that is, in the public interest, taking into account—

"(1) the impacts on U.S. consumers, U.S. carriers, and U.S. operators;



"(2) the impacts on the economic, energy, and environmental security of the United States; and
"(3) the impacts on U.S. foreign relations, including existing international commitments.

"(b) .—After determining that a prohibition under this section may be in the publicPUBLIC HEARING
interest, the Secretary must hold a public hearing at least 30 days before imposing any prohibition.

"(c) .—The Secretary—REASSESSMENT OF DETERMINATION OF PUBLIC INTEREST
"(1) may reassess a determination under subsection (a) that a prohibition under that subsection is in the

public interest at any time after making such a determination; and
"(2) shall reassess such a determination after—

"(A) any amendment by the European Union to the EU Directive referred to in subsection (a); or
"(B) the adoption of any international agreement pursuant to section 3(1). [sic]
"(C) enactment of a public law or issuance of a final rule after formal agency rulemaking, in the

United State[s] to address aircraft emissions.

"SEC. 3. NEGOTIATIONS.
"(a) .—The Secretary of Transportation, the Administrator of the Federal AviationIN GENERAL

Administration, and other appropriate officials of the United States Government—
"(1) should, as appropriate, use their authority to conduct international negotiations, including using

their authority to conduct international negotiations to pursue a worldwide approach to address aircraft
emissions, including the environmental impact of aircraft emissions; and

"(2) shall, as appropriate and except as provided in subsection (b), take other actions under existing
authorities that are in the public interest necessary to hold operators of civil aircraft of the United States
harmless from the emissions trading scheme referred to under section 2.
"(b) .—Actions taken under subsectionEXCLUSION OF PAYMENT OF TAXES AND PENALTIES

(a)(2) may not include the obligation or expenditure of any amounts in the Airport and Airway Trust Fund
established under section 9905 [9502] of the Internal Revenue Code of 1986 [26 U.S.C. 9502], or amounts
otherwise made available to the Department of Transportation or any other Federal agency pursuant to
appropriations Acts, for the payment of any tax or penalty imposed on an operator of civil aircraft of the
United States pursuant to the emissions trading scheme referred to under section 2.

"SEC. 4. DEFINITION OF CIVIL AIRCRAFT OF THE UNITED STATES.
"In this Act, the term 'civil aircraft of the United States' has the meaning given the term under section

40102(a) of title 49, United States Code."

NEXTGEN AIR TRANSPORTATION SYSTEM AND AIR TRAFFIC CONTROL
MODERNIZATION

Pub. L. 112–95, title II, §§201, 202, 211–222, Feb. 14, 2012, 126 Stat. 36, 44–54, provided that:

"SEC. 201. DEFINITIONS.
"In this title [amending sections 106, 40102, 40110, and 40113 of this title, enacting provisions set out as

notes under this section and sections 106 and 44506 of this title, and amending provisions set out as notes
under this section], the following definitions apply:

"(1) .—The term 'NextGen' means the Next Generation Air Transportation System.NEXTGEN
"(2) .—The term 'ADS–B' means automatic dependent surveillance-broadcast.ADS–B
"(3) .—The term 'ADS–B Out' means automatic dependent surveillance-broadcast withADS–B OUT

the ability to transmit information from the aircraft to ground stations and to other equipped aircraft.
"(4) .—The term 'ADS–B In' means automatic dependent surveillance-broadcast with theADS–B IN

ability to transmit information from the aircraft to ground stations and to other equipped aircraft as well as
the ability of the aircraft to receive information from other transmitting aircraft and the ground
infrastructure.

"(5) .—The term 'RNAV' means area navigation.RNAV
"(6) .—The term 'RNP' means required navigation performance.RNP

"SEC. 202. NEXTGEN DEMONSTRATIONS AND CONCEPTS.
"In allocating amounts appropriated pursuant to section 48101(a) of title 49, United States Code, the

Secretary of Transportation shall give priority to the following NextGen activities:
"(1) Next Generation Transportation System—Demonstrations and Infrastructure Development.
"(2) Next Generation Transportation System—Trajectory Based Operations.
"(3) Next Generation Transportation System—Reduce Weather Impact.
"(4) Next Generation Transportation System—Arrivals/Departures at High Density Airports.
"(5) Next Generation Transportation System—Collaborative ATM.



"(6) Next Generation Transportation System—Flexible Terminals and Airports.
"(7) Next Generation Transportation System—Safety, Security, and Environment.
"(8) Next Generation Transportation System—Systems Network Facilities.
"(9) Center for Advanced Aviation System Development.
"(10) Next Generation Transportation System—System Development.
"(11) Data Communications in support of Next Generation Air Transportation System.
"(12) ADS–B NAS-Wide Implementation.
"(13) System-Wide Information Management.
"(14) Next Generation Transportation System—Facility Consolidation and Realignment.
"(15) En Route Modernization—D-Position Upgrade and System Enhancements.
"(16) National Airspace System Voice System.
"(17) Next Generation Network Enabled Weather.
"(18) NextGen Performance Based Navigation Metroplex Area Navigation/Required Navigation

Performance.

"SEC. 211. AUTOMATIC DEPENDENT SURVEILLANCE-BROADCAST SERVICES.
"(a) REVIEW BY DOT INSPECTOR GENERAL.—

"(1) .—The Inspector General of the Department of Transportation shall conduct aIN GENERAL
review concerning the Federal Aviation Administration's award and oversight of any contracts entered into
by the Administration to provide ADS–B services for the national airspace system.

"(2) .—The review shall include, at a minimum—CONTENTS
"(A) an examination of how the Administration manages program risks;
"(B) an assessment of expected benefits attributable to the deployment of ADS–B services,

including the Administration's plans for implementation of advanced operational procedures and
air-to-air applications, as well as the extent to which ground radar will be retained;

"(C) an assessment of the Administration's analysis of specific operational benefits, and
benefit/costs analyses of planned operational benefits conducted by the Administration, for ADS–B In
and ADS–B Out avionics equipage for airspace users;

"(D) a determination of whether the Administration has established sufficient mechanisms to
ensure that all design, acquisition, operation, and maintenance requirements have been met by the
contractor;

"(E) an assessment of whether the Administration and any contractors are meeting cost, schedule,
and performance milestones, as measured against the original baseline of the Administration's program
for providing ADS–B services;

"(F) an assessment of how security issues are being addressed in the overall design and
implementation of the ADS–B system;

"(G) identification of any potential operational or workforce changes resulting from deployment
of ADS–B; and

"(H) any other matters or aspects relating to contract implementation and oversight that the
Inspector General determines merit attention.

"(3) .—The Inspector General shall submit, periodically (and on at leastREPORTS TO CONGRESS
an annual basis), to the Committee on Transportation and Infrastructure of the House of Representatives
and the Committee on Commerce, Science, and Transportation of the Senate a report on the results of the
review conducted under this subsection.
"(b) RULEMAKING.—

"(1) .—Not later than 1 year after the date of enactment of this Act [Feb. 14, 2012], theADS–B IN
Administrator of the Federal Aviation Administration shall initiate a rulemaking proceeding to issue
guidelines and regulations relating to ADS–B In technology that—

"(A) identify the ADS–B In technology that will be required under NextGen;
"(B) subject to paragraph (2), require all aircraft operating in capacity constrained airspace, at

capacity constrained airports, or in any other airspace deemed appropriate by the Administrator to be
equipped with ADS–B In technology by 2020; and

"(C) identify—
"(i) the type of avionics required of aircraft for all classes of airspace;
"(ii) the expected costs associated with the avionics; and
"(iii) the expected uses and benefits of the avionics.

"(2) .—Before the Administrator completes an ADS–B In equipageREADINESS VERIFICATION
rulemaking proceeding or issues an interim or final rule pursuant to paragraph (1), the Chief NextGen
Officer shall verify that—



"(A) the necessary ground infrastructure is installed and functioning properly;
"(B) certification standards have been approved; and
"(C) appropriate operational platforms interface safely and efficiently.

"(c) USE OF ADS–B TECHNOLOGY.—
"(1) .—Not later than 18 months after the date of enactment of this Act [Feb. 14, 2012], thePLANS

Administrator shall develop, in consultation with appropriate employee and industry groups, a plan for the
use of ADS–B technology for surveillance and active air traffic control.

"(2) .—The plan shall—CONTENTS
"(A) include provisions to test the use of ADS–B technology for surveillance and active air traffic

control in specific regions of the United States with the most congested airspace;
"(B) identify the equipment required at air traffic control facilities and the training required for air

traffic controllers;
"(C) identify procedures, to be developed in consultation with appropriate employee and industry

groups, to conduct air traffic management in mixed equipage environments; and
"(D) establish a policy in test regions referred to in subparagraph (A), in consultation with

appropriate employee and industry groups, to provide incentives for equipage with ADS–B technology,
including giving priority to aircraft equipped with such technology before the 2020 equipage deadline.

"SEC. 212. EXPERT REVIEW OF ENTERPRISE ARCHITECTURE FOR NEXTGEN.
"(a) .—The Administrator of the Federal Aviation Administration shall enter into an arrangementREVIEW

with the National Research Council to review the enterprise architecture for the NextGen.
"(b) .—At a minimum, the review to be conducted under subsection (a) shall—CONTENTS

"(1) highlight the technical activities, including human-system design, organizational design, and other
safety and human factor aspects of the system, that will be necessary to successfully transition current and
planned modernization programs to the future system envisioned by the Joint Planning and Development
Office of the Administration;

"(2) assess technical, cost, and schedule risk for the software development that will be necessary to
achieve the expected benefits from a highly automated air traffic management system and the implications
for ongoing modernization projects; and

"(3) determine how risks with automation efforts for the NextGen can be mitigated based on the
experiences of other public or private entities in developing complex, software-intensive systems.
"(c) .—Not later than 1 year after the date of enactment of this Act [Feb. 14, 2012], theREPORT

Administrator shall submit to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate a report
containing the results of the review conducted pursuant to subsection (a).

"SEC. 213. ACCELERATION OF NEXTGEN TECHNOLOGIES.
"(a) OPERATIONAL EVOLUTION PARTNERSHIP (OEP) AIRPORT PROCEDURES.—

"(1) .—Not later than 6 months after the date of enactment of this Act [Feb.OEP AIRPORTS REPORT
14, 2012], the Administrator of the Federal Aviation Administration shall publish a report, after
consultation with representatives of appropriate Administration employee groups, airport operators, air
carriers, general aviation representatives, aircraft and avionics manufacturers, and third parties that have
received letters of qualification from the Administration to design and validate required navigation
performance flight paths for public use (in this section referred to as 'qualified third parties') that includes
the following:

"(A) .—The required navigation performanceRNP/RNAV OPERATIONS FOR OEP AIRPORTS
and area navigation operations, including the procedures to be developed, certified, and published and the
air traffic control operational changes, to maximize the fuel efficiency and airspace capacity of NextGen
commercial operations at each of the 35 operational evolution partnership airports identified by the
Administration and any medium or small hub airport located within the same metroplex area considered
appropriate by the Administrator. The Administrator shall, to the maximum extent practicable, avoid
overlays of existing flight procedures, but if unavoidable, the Administrator shall clearly identify each
required navigation performance and area navigation procedure that is an overlay of an existing
instrument flight procedure and the reason why such an overlay was used.

"(B) .—ACOORDINATION AND IMPLEMENTATION ACTIVITIES FOR OEP AIRPORTS
description of the activities and operational changes and approvals required to coordinate and utilize the
procedures at OEP airports.

"(C) .—A plan for implementing theIMPLEMENTATION PLAN FOR OEP AIRPORTS
procedures for OEP airports under subparagraph (A) that establishes—



"(i) clearly defined budget, schedule, project organization, and leadership requirements;
"(ii) specific implementation and transition steps;
"(iii) baseline and performance metrics for—

     "(I) measuring the Administration's progress in implementing the plan, including the percentage utilization
of required navigation performance in the national airspace system; and

     "(II) achieving measurable fuel burn and carbon dioxide emissions reductions compared to current
performance;

"(iv) expedited environmental review procedures and processes for timely environmental
approval of area navigation and required navigation performance that offer significant efficiency
improvements as determined by baseline and performance metrics under clause (iii);

"(v) coordination and communication mechanisms with qualified third parties, if applicable;
"(vi) plans to address human factors, training, and other issues for air traffic controllers

surrounding the adoption of RNP procedures in the en route and terminal environments, including in a
mixed operational environment; and

"(vii) a lifecycle management strategy for RNP procedures to be developed by qualified third
parties, if applicable.

"(D) .—A process for the identification,ADDITIONAL PROCEDURES FOR OEP AIRPORTS
certification, and publication of additional required navigation performance and area navigation
procedures that may provide operational benefits at OEP airports, and any medium or small hub airport
located within the same metroplex area as the OEP airport, in the future.

"(2) .—The Administrator shall certify,IMPLEMENTATION SCHEDULE FOR OEP AIRPORTS
publish, and implement—

"(A) not later than 18 months after the date of enactment of this Act [Feb. 14, 2012], 30 percent
of the required procedures at OEP airports;

"(B) not later than 36 months after the date of enactment of this Act, 60 percent of the required
procedures at OEP airports; and

"(C) before June 30, 2015, 100 percent of the required procedures at OEP airports.
"(b) NON-OEP AIRPORTS.—

"(1) .—Not later than 6 months after the date of enactment of thisNON-OEP AIRPORTS REPORT
Act [Feb. 14, 2012], the Administrator of the Federal Aviation Administration shall publish a report, after
consultation with representatives of appropriate Administration employee groups, airport operators, air
carriers, general aviation representatives, aircraft and avionics manufacturers, and third parties that have
received letters of qualification from the Administration to design and validate required navigation
performance flight paths for public use (in this section referred to as 'qualified third parties') that includes
the following:

"(A) .—A list of required navigationRNP OPERATIONS FOR NON-OEP AIRPORTS
performance procedures (as defined in FAA order 8260.52(d)) to be developed, certified, and published,
and the air traffic control operational changes, to maximize the fuel efficiency and airspace capacity of
NextGen commercial operations at 35 non-OEP small, medium, and large hub airports other than those
referred to in subsection (a)(1). The Administrator shall choose such non-OEP airports considered
appropriate by the Administrator to produce maximum operational benefits, including improved fuel
efficiency and emissions reductions that do not have public RNP procedures that produce such benefits
on the date of enactment of this Act. The Administrator shall, to the maximum extent practicable, avoid
overlays of existing flight procedures, but if unavoidable, the Administrator shall clearly identify each
required navigation performance procedure that is an overlay of an existing instrument flight procedure
and the reason why such an overlay was used.

"(B) COORDINATION AND IMPLEMENTATION ACTIVITIES FOR NON-OEP AIRPORTS
.—A description of the activities and operational changes and approvals required to coordinate and to
utilize the procedures required by subparagraph (A) at each of the airports described in such
subparagraph.

"(C) .—A plan for implementation ofIMPLEMENTATION PLAN FOR NON-OEP AIRPORTS
the procedures required by subparagraph (A) that establishes—

"(i) clearly defined budget, schedule, project organization, and leadership requirements;
"(ii) specific implementation and transition steps;
"(iii) coordination and communications mechanisms with qualified third parties;
"(iv) plans to address human factors, training, and other issues for air traffic controllers

surrounding the adoption of RNP procedures in the en route and terminal environments, including in a
mixed operational environment;



"(v) baseline and performance metrics for—
     "(I) measuring the Administration's progress in implementing the plan, including the percentage utilization

of required navigation performance in the national airspace system; and
     "(II) achieving measurable fuel burn and carbon dioxide emissions reduction compared to current

performance;
"(vi) expedited environmental review procedures and processes for timely environmental

approval of area navigation and required navigation performance that offer significant efficiency
improvements as determined by baseline and performance metrics established under clause (v);

"(vii) a description of the software and database information, such as a current version of the
Noise Integrated Routing System or the Integrated Noise Model that the Administration will need to
make available to qualified third parties to enable those third parties to design procedures that will
meet the broad range of requirements of the Administration; and

"(viii) lifecycle management strategy for RNP procedures to be developed by qualified third
parties, if applicable.

"(D) .—A process for theADDITIONAL PROCEDURES FOR NON-OEP AIRPORTS
identification, certification, and publication of additional required navigation performance procedures
that may provide operational benefits at non-OEP airports in the future.

"(2) .—The Administrator shallIMPLEMENTATION SCHEDULE FOR NON-OEP AIRPORTS
certify, publish, and implement—

"(A) not later than 18 months after the date of enactment of this Act [Feb. 14, 2012], 25 percent
of the required procedures for non-OEP airports;

"(B) not later than 36 months after the date of enactment of this Act, 50 percent of the required
procedures for non-OEP airports; and

"(C) before June 30, 2016, 100 percent of the required procedures for non-OEP airports.
"(c) COORDINATED AND EXPEDITED REVIEW.—

"(1) .—Navigation performance and area navigation procedures developed, certified,IN GENERAL
published, or implemented under this section shall be presumed to be covered by a categorical exclusion (as
defined in section 1508.4 of title 40, Code of Federal Regulations) under chapter 3 of FAA Order 1050.1E
unless the Administrator determines that extraordinary circumstances exist with respect to the procedure.

"(2) .—Any navigation performance or other performance basedNEXTGEN PROCEDURES
navigation procedure developed, certified, published, or implemented that, in the determination of the
Administrator, would result in measurable reductions in fuel consumption, carbon dioxide emissions, and
noise, on a per flight basis, as compared to aircraft operations that follow existing instrument flight rules
procedures in the same airspace, shall be presumed to have no significant affect on the quality of the human
environment and the Administrator shall issue and file a categorical exclusion for the new procedure.
"(d) .—Not laterDEPLOYMENT PLAN FOR NATIONWIDE DATA COMMUNICATIONS SYSTEM

than 1 year after the date of enactment of this Act [Feb. 14, 2012], the Administrator shall submit to the
Committee on Commerce, Science, and Transportation of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives a plan for implementation of a nationwide data
communications system. The plan shall include—

"(1) clearly defined budget, schedule, project organization, and leadership requirements;
"(2) specific implementation and transition steps; and
"(3) baseline and performance metrics for measuring the Administration's progress in implementing

the plan.
"(e) IMPROVED PERFORMANCE STANDARDS.—

"(1) ASSESSMENT OF WORK BEING PERFORMED UNDER NEXTGEN IMPLEMENTATION
.—The Administrator shall clearly outline in the NextGen Implementation Plan document of thePLAN

Administration the work being performed under the plan to determine—
"(A) whether utilization of ADS–B, RNP, and other technologies as part of NextGen

implementation will display the position of aircraft more accurately and frequently to enable a more
efficient use of existing airspace and result in reduced consumption of aviation fuel and aircraft engine
emissions; and

"(B) the feasibility of reducing aircraft separation standards in a safe manner as a result of the
implementation of such technologies.

"(2) .—If the Administrator determines that the standardsAIRCRAFT SEPARATION STANDARDS
referred to in paragraph (1)(B) can be reduced safely, the Administrator shall include in the NextGen
Implementation Plan a timetable for implementation of such reduced standards.
"(f) .—The Administration shall establish a program under which theTHIRD-PARTY USAGE



Administrator is authorized to use qualified third parties in the development, testing, and maintenance of flight
procedures.

"SEC. 214. PERFORMANCE METRICS.
"(a) .—Not later than 180 days after the date of enactment of this Act [Feb. 14, 2012], theIN GENERAL

Administrator of the Federal Aviation Administration shall establish and begin tracking national airspace
system performance metrics, including, at a minimum, metrics with respect to—

"(1) actual arrival and departure rates per hour measured against the currently published aircraft arrival
rate and aircraft departure rate for the 35 operational evolution partnership airports;

"(2) average gate-to-gate times;
"(3) fuel burned between key city pairs;
"(4) operations using the advanced navigation procedures, including performance based navigation

procedures;
"(5) the average distance flown between key city pairs;
"(6) the time between pushing back from the gate and taking off;
"(7) continuous climb or descent;
"(8) average gate arrival delay for all arrivals;
"(9) flown versus filed flight times for key city pairs;
"(10) implementation of NextGen Implementation Plan, or any successor document, capabilities

designed to reduce emissions and fuel consumption;
"(11) the Administration's unit cost of providing air traffic control services; and
"(12) runway safety, including runway incursions, operational errors, and loss of standard separation

events.
"(b) .—The Administrator, in consultation with aviation industry stakeholders, shall identifyBASELINES

baselines for each of the metrics established under subsection (a) and appropriate methods to measure
deviations from the baselines.

"(c) .—The Administrator shall make data obtained under subsection (a) available to thePUBLICATION
public in a searchable, sortable, and downloadable format through the Web site of the Administration and
other appropriate media.

"(d) .—Not later than 180 days after the date of enactment of this Act [Feb. 14, 2012], theREPORT
Administrator shall submit to the Committee on Commerce, Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure of the House of Representatives a report that contains—

"(1) a description of the metrics that will be used to measure the Administration's progress in
implementing NextGen capabilities and operational results;

"(2) information on any additional metrics developed; and
"(3) a process for holding the Administration accountable for meeting or exceeding the metrics

baselines identified in subsection (b).

"SEC. 215. CERTIFICATION STANDARDS AND RESOURCES.
"(a) .—Not later than 180 days after the date of enactment of this ActPROCESS FOR CERTIFICATION

[Feb. 14, 2012], the Administrator of the Federal Aviation Administration shall develop a plan to accelerate
and streamline the process for certification of NextGen technologies, including—

"(1) establishment of updated project plans and timelines;
"(2) identification of the specific activities needed to certify NextGen technologies, including the

establishment of NextGen technical requirements for the manufacture of equipage, installation of equipage,
airline operational procedures, pilot training standards, air traffic control procedures, and air traffic
controller training;

"(3) identification of staffing requirements for the Air Certification Service and the Flight Standards
Service, taking into consideration the leveraging of assistance from third parties and designees;

"(4) establishment of a program under which the Administration will use third parties in the
certification process; and

"(5) establishment of performance metrics to measure the Administration's progress.
"(b) .—The Administrator shall ensure that equipment, systems, or servicesCERTIFICATION INTEGRITY

used in the national airspace system meet appropriate certification requirements regardless of whether the
equipment, system, or service is publically or privately owned.

"SEC. 216. SURFACE SYSTEMS ACCELERATION.
"(a) .—The Chief Operating Officer of the Air Traffic Organization shall—IN GENERAL

"(1) evaluate the Airport Surface Detection Equipment-Model X program for its potential contribution



to implementation of the NextGen initiative;
"(2) evaluate airport surveillance technologies and associated collaborative surface management

software for potential contributions to implementation of NextGen surface management;
"(3) accelerate implementation of the program referred to in paragraph (1); and
"(4) carry out such additional duties as the Administrator of the Federal Aviation Administration may

require.
"(b) .—The Administrator shall—EXPEDITED CERTIFICATION AND UTILIZATION

"(1) consider options for expediting the certification of Ground-Based Augmentation System
technology; and

"(2) develop a plan to utilize such a system at the 35 operational evolution partnership airports by
December 31, 2012.

"SEC. 217. INCLUSION OF STAKEHOLDERS IN AIR TRAFFIC CONTROL MODERNIZATION
PROJECTS.

"(a) .—Notwithstanding any other law or agreement, thePROCESS FOR EMPLOYEE INCLUSION
Administrator of the Federal Aviation Administration shall establish a process or processes for including
qualified employees selected by each exclusive collective bargaining representative of employees of the
Administration impacted by the air traffic control modernization process to serve in a collaborative and expert
capacity in the planning and development of air traffic control modernization projects, including NextGen.

"(b) .—Participants in these processes shall adhere, to the greatest extentADHERENCE TO DEADLINES
possible, to all deadlines and milestones established pursuant to this title.

"(c) .—Participation in these processes by an employee shallNO CHANGE IN EMPLOYEE STATUS
not—

"(1) serve as a waiver of any bargaining obligations or rights;
"(2) entitle the employee to any additional compensation or benefits with the exception of a per diem,

if appropriate; or
"(3) entitle the employee to prevent or unduly delay the exercise of management prerogatives.

"(d) .—Except in extraordinary circumstances, the Administrator shall not payWORKING GROUPS
overtime related to work group participation.

"(e) .—Not later than 1 year after the date of enactment of this Act [Feb. 14, 2012], theREPORT
Administrator shall report to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate on the
implementation of this section.

"SEC. 218. AIRSPACE REDESIGN.
"(a) .—Congress finds the following:FINDINGS

"(1) The airspace redesign efforts of the Federal Aviation Administration will play a critical near-term
role in enhancing capacity, reducing delays, transitioning to more flexible routing, and ultimately saving
money in fuel costs for airlines and airspace users.

"(2) The critical importance of airspace redesign efforts is underscored by the fact that they are
highlighted in strategic plans of the Administration, including Flight Plan 2009–2013 and the NextGen
Implementation Plan.

"(3) Funding cuts have led to delays and deferrals of critical capacity enhancing airspace redesign
efforts.

"(4) New runways planned for the period of fiscal years 2011 and 2012 will not provide estimated
capacity benefits without additional funds.
"(b) NOISE IMPACTS OF NEW YORK/NEW JERSEY/PHILADELPHIA METROPOLITAN AREA

AIRSPACE REDESIGN.—
"(1) .—The Administrator of the Federal Aviation Administration, in conjunction withMONITORING

the Port Authority of New York and New Jersey and the Philadelphia International Airport, shall monitor
the noise impacts of the New York/New Jersey/Philadelphia Metropolitan Area Airspace Redesign.

"(2) .—Not later than 1 year following the first day of completion of the New York/NewREPORT
Jersey/Philadelphia Metropolitan Area Airspace Redesign, the Administrator shall submit to Congress a
report on the findings of the Administrator with respect to monitoring conducted under paragraph (1).

"SEC. 219. STUDY ON FEASIBILITY OF DEVELOPMENT OF A PUBLIC INTERNET WEB-BASED
RESOURCE ON LOCATIONS OF POTENTIAL AVIATION OBSTRUCTIONS.

"(a) .—The Administrator of the Federal Aviation Administration shall carry out a study on theSTUDY
feasibility of developing a publicly searchable, Internet Web-based resource that provides information



regarding the height and latitudinal and longitudinal locations of guy-wire and free-standing tower
obstructions.

"(b) .—In conducting the study, the Administrator shall consult with affectedCONSIDERATIONS
industries and appropriate Federal agencies.

"(c) .—Not later than 1 year after the date of enactment of this Act [Feb. 14, 2012], theREPORT
Administrator shall submit a report to the appropriate committees of Congress on the results of the study.

"SEC. 220. NEXTGEN RESEARCH AND DEVELOPMENT CENTER OF EXCELLENCE.
"(a) .—The Administrator of the Federal Aviation Administration may enter into anIN GENERAL

agreement, on a competitive basis, to assist in the establishment of a center of excellence for the research and
development of NextGen technologies.

"(b) .—The Administrator shall ensure that the center established under subsection (a)—FUNCTIONS
"(1) leverages resources and partnerships, including appropriate programs of the Administration, to

enhance the research and development of NextGen technologies by academia and industry; and
"(2) provides educational, technical, and analytical assistance to the Administration and other Federal

departments and agencies with responsibilities to research and develop NextGen technologies.

"SEC. 221. PUBLIC-PRIVATE PARTNERSHIPS.
"(a) .—The Secretary may establish an avionics equipage incentive program for the purposeIN GENERAL

of equipping general aviation and commercial aircraft with communications, surveillance, navigation, and
other avionics equipment as determined by the Secretary to be in the interest of achieving NextGen
capabilities for such aircraft.

"(b) .—The incentive program established underNEXTGEN PUBLIC-PRIVATE PARTNERSHIPS
subsection (a) shall, at a minimum—

"(1) be based on public-private partnership principles; and
"(2) leverage and maximize the use of private sector capital.

"(c) .—Subject to the availability of appropriated funds, the Secretary mayFINANCIAL INSTRUMENTS
use financial instruments to facilitate public-private financing for the equipage of general aviation and
commercial aircraft registered under section 44103 of title 49, United States Code. To the extent
appropriations are not made available, the Secretary may establish the program, provided the costs are covered
by the fees and premiums authorized by subsection (d)(2). For purposes of this section, the term 'financial
instruments' means loan guarantees and other credit assistance designed to leverage and maximize private
sector capital.

"(d) PROTECTION OF THE TAXPAYER.—
"(1) .—The amount of any guarantee under this program shall beLIMITATION ON PRINCIPAL

limited to 90 percent of the principal amount of the underlying loan.
"(2) .—The Secretary shall require applicants for theCOLLATERAL, FEES, AND PREMIUMS

incentive program to post collateral and pay such fees and premiums if feasible, as determined by the
Secretary, to offset costs to the Government of potential defaults, and agree to performance measures that
the Secretary considers necessary and in the best interest of implementing the NextGen program.

"(3) .—Applications for this program shall be limited to equipment that is installedUSE OF FUNDS
on general aviation or commercial aircraft and is necessary for communications, surveillance, navigation, or
other purposes determined by the Secretary to be in the interests of achieving NextGen capabilities for
commercial and general aviation.
"(e) .—The authority of the Secretary to issue such financialTERMINATION OF AUTHORITY

instruments under this section shall terminate 5 years after the date of the establishment of the incentive
program.

"SEC. 222. OPERATIONAL INCENTIVES.
"(a) .—The Administrator of the Federal Aviation Administration shall issue a report that—IN GENERAL

"(1) identifies incentive options to encourage the equipage of aircraft with NextGen technologies,
including a policy that gives priority to aircraft equipped with ADS–B technology;

"(2) identifies the costs and benefits of each option; and
"(3) includes input from industry stakeholders, including passenger and cargo air carriers, aerospace

manufacturers, and general aviation aircraft operators.
"(b) .—The Administrator shall issue the report before the earlier of—DEADLINE

"(1) the date that is 6 months after the date of enactment of this Act [Feb. 14, 2012]; or
"(2) the date on which aircraft are required to be equipped with ADS–B technology pursuant to the

rulemaking under section 211(b)."



CONTINGENCY PLANNING
Pub. L. 112–95, title II, §208(d), Feb. 14, 2012, 126 Stat. 43, provided that: "The Associate Administrator

for Next Generation Air Transportation System Planning, Development, and Interagency Coordination shall,
as part of the design of the System, develop contingency plans for dealing with the degradation of the System
in the event of a natural disaster, major equipment failure, or act of terrorism."

REPORTS ON STATUS OF GREENER SKIES PROJECT
Pub. L. 112–95, title II, §225, Feb. 14, 2012, 126 Stat. 55, provided that:
"(a) .—Not later than 180 days after the date of the enactment of this Act [Feb. 14,INITIAL REPORT

2012], the Administrator of the Federal Aviation Administration shall submit to Congress a report on the
strategy of the Administrator for implementing, on an accelerated basis, the NextGen operational capabilities
produced by the Greener Skies project, as recommended in the final report of the RTCA NextGen Mid-Term
Implementation Task Force that was issued on September 9, 2009.

"(b) SUBSEQUENT REPORTS.—
"(1) .—Not later than 180 days after the Administrator submits to Congress the reportIN GENERAL

required by subsection (a) and annually thereafter until the pilot program terminates, the Administrator shall
submit to the Committee on Commerce, Science, and Transportation of the Senate and to the Committee on
Transportation and Infrastructure of the House of Representatives a report on the progress of the
Administrator in carrying out the strategy described in the report submitted under subsection (a).

"(2) .—Each report submitted under paragraph (1) shall include the following:CONTENTS
"(A) A timeline for full implementation of the strategy described in the report submitted under

subsection (a).
"(B) A description of the progress made in carrying out such strategy.
"(C) A description of the challenges, if any, encountered by the Administrator in carrying out

such strategy."
[For definition of "NextGen" as used in section 225 of Pub. L. 112–95, set out above, see section 201 of

Pub. L. 112–95, set out as a note above.]

UNMANNED AIRCRAFT SYSTEMS
Pub. L. 112–95, title III, subtitle B, Feb. 14, 2012, 126 Stat. 72, provided that:

"SEC. 331. DEFINITIONS.
"In this subtitle, the following definitions apply:

"(1) .—The term 'Arctic' means the United States zone of the Chukchi Sea, Beaufort Sea, andARCTIC
Bering Sea north of the Aleutian chain.

"(2) .—The terms 'certificateCERTIFICATE OF WAIVER; CERTIFICATE OF AUTHORIZATION
of waiver' and 'certificate of authorization' mean a Federal Aviation Administration grant of approval for a
specific flight operation.

"(3) .—The term 'permanent areas' means areas on land or water that providePERMANENT AREAS
for launch, recovery, and operation of small unmanned aircraft.

"(4) .—The term 'public unmanned aircraft system'PUBLIC UNMANNED AIRCRAFT SYSTEM
means an unmanned aircraft system that meets the qualifications and conditions required for operation of a
public aircraft (as defined in section 40102 of title 49, United States Code).

"(5) .—The term 'sense and avoid capability' means theSENSE AND AVOID CAPABILITY
capability of an unmanned aircraft to remain a safe distance from and to avoid collisions with other airborne
aircraft.

"(6) .—The term 'small unmanned aircraft' means an unmannedSMALL UNMANNED AIRCRAFT
aircraft weighing less than 55 pounds.

"(7) .—The term 'test range' means a defined geographic area where research andTEST RANGE
development are conducted.

"(8) .—The term 'unmanned aircraft' means an aircraft that is operatedUNMANNED AIRCRAFT
without the possibility of direct human intervention from within or on the aircraft.

"(9) .—The term 'unmanned aircraft system' means an unmannedUNMANNED AIRCRAFT SYSTEM
aircraft and associated elements (including communication links and the components that control the
unmanned aircraft) that are required for the pilot in command to operate safely and efficiently in the
national airspace system.

"SEC. 332. INTEGRATION OF CIVIL UNMANNED AIRCRAFT SYSTEMS INTO NATIONAL
AIRSPACE SYSTEM.



"(a) REQUIRED PLANNING FOR INTEGRATION.—
"(1) .—Not later than 270 days after the date of enactment of this ActCOMPREHENSIVE PLAN

[Feb. 14, 2012], the Secretary of Transportation, in consultation with representatives of the aviation
industry, Federal agencies that employ unmanned aircraft systems technology in the national airspace
system, and the unmanned aircraft systems industry, shall develop a comprehensive plan to safely
accelerate the integration of civil unmanned aircraft systems into the national airspace system.

"(2) .—The plan required under paragraph (1) shall contain, at a minimum,CONTENTS OF PLAN
recommendations or projections on—

"(A) the rulemaking to be conducted under subsection (b), with specific recommendations on how
the rulemaking will—

"(i) define the acceptable standards for operation and certification of civil unmanned aircraft
systems;

"(ii) ensure that any civil unmanned aircraft system includes a sense and avoid capability;
and

"(iii) establish standards and requirements for the operator and pilot of a civil unmanned
aircraft system, including standards and requirements for registration and licensing;

"(B) the best methods to enhance the technologies and subsystems necessary to achieve the safe
and routine operation of civil unmanned aircraft systems in the national airspace system;

"(C) a phased-in approach to the integration of civil unmanned aircraft systems into the national
airspace system;

"(D) a timeline for the phased-in approach described under subparagraph (C);
"(E) creation of a safe [sic]
"(F) airspace designation for cooperative manned and unmanned flight operations in the national

airspace system;
"(G) establishment of a process to develop certification, flight standards, and air traffic

requirements for civil unmanned aircraft systems at test ranges where such systems are subject to testing;
"(H) the best methods to ensure the safe operation of civil unmanned aircraft systems and public

unmanned aircraft systems simultaneously in the national airspace system; and
"(I) incorporation of the plan into the annual NextGen Implementation Plan document (or any

successor document) of the Federal Aviation Administration.
"(3) .—The plan required under paragraph (1) shall provide for the safe integration of civilDEADLINE

unmanned aircraft systems into the national airspace system as soon as practicable, but not later than
September 30, 2015.

"(4) .—Not later than 1 year after the date of enactment of this Act [Feb.REPORT TO CONGRESS
14, 2012], the Secretary shall submit to Congress a copy of the plan required under paragraph (1).

"(5) .—Not later than 1 year after the date of enactment of this Act, the Secretary shallROADMAP
approve and make available in print and on the Administration's Internet Web site a 5-year roadmap for the
introduction of civil unmanned aircraft systems into the national airspace system, as coordinated by the
Unmanned Aircraft Program Office of the Administration. The Secretary shall update the roadmap
annually.
"(b) .—Not later than 18 months after the date on which the plan required under subsectionRULEMAKING

(a)(1) is submitted to Congress under subsection (a)(4), the Secretary shall publish in the Federal Register—
"(1) a final rule on small unmanned aircraft systems that will allow for civil operation of such systems

in the national airspace system, to the extent the systems do not meet the requirements for expedited
operational authorization under section 333 of this Act;

"(2) a notice of proposed rulemaking to implement the recommendations of the plan required under
subsection (a)(1), with the final rule to be published not later than 16 months after the date of publication of
the notice; and

"(3) an update to the Administration's most recent policy statement on unmanned aircraft systems,
contained in Docket No. FAA–2006–25714.
"(c) PILOT PROJECTS.—

"(1) .—Not later than 180 days after the date of enactment of this Act [Feb. 14,ESTABLISHMENT
2012], the Administrator shall establish a program to integrate unmanned aircraft systems into the national
airspace system at 6 test ranges. The program shall terminate 5 years after the date of enactment of this Act.

"(2) .—In establishing the program under paragraph (1), thePROGRAM REQUIREMENTS
Administrator shall—

"(A) safely designate airspace for integrated manned and unmanned flight operations in the
national airspace system;



"(B) develop certification standards and air traffic requirements for unmanned flight operations at
test ranges;

"(C) coordinate with and leverage the resources of the National Aeronautics and Space
Administration and the Department of Defense;

"(D) address both civil and public unmanned aircraft systems;
"(E) ensure that the program is coordinated with the Next Generation Air Transportation System;

and
"(F) provide for verification of the safety of unmanned aircraft systems and related navigation

procedures before integration into the national airspace system.
"(3) .—In determining the location of the 6 test ranges of the programTEST RANGE LOCATIONS

under paragraph (1), the Administrator shall—
"(A) take into consideration geographic and climatic diversity;
"(B) take into consideration the location of ground infrastructure and research needs; and
"(C) consult with the National Aeronautics and Space Administration and the Department of

Defense.
"(4) .—A project at a test range shall be operational not later than 180TEST RANGE OPERATION

days after the date on which the project is established.
"(5) REPORT TO CONGRESS.—

"(A) .—Not later than 90 days after the date of the termination of the programIN GENERAL
under paragraph (1), the Administrator shall submit to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Transportation and Infrastructure and the Committee
on Science, Space, and Technology of the House of Representatives a report setting forth the
Administrator's findings and conclusions concerning the projects.

"(B) .—The report under subparagraph (A) shall include aADDITIONAL CONTENTS
description and assessment of the progress being made in establishing special use airspace to fill the
immediate need of the Department of Defense—

"(i) to develop detection techniques for small unmanned aircraft systems; and
"(ii) to validate the sense and avoid capability and operation of unmanned aircraft systems.

"(d) EXPANDING USE OF UNMANNED AIRCRAFT SYSTEMS IN ARCTIC.—
"(1) .—Not later than 180 days after the date of enactment of this Act [Feb. 14, 2012],IN GENERAL

the Secretary shall develop a plan and initiate a process to work with relevant Federal agencies and national
and international communities to designate permanent areas in the Arctic where small unmanned aircraft
may operate 24 hours per day for research and commercial purposes. The plan for operations in these
permanent areas shall include the development of processes to facilitate the safe operation of unmanned
aircraft beyond line of sight. Such areas shall enable over-water flights from the surface to at least 2,000
feet in altitude, with ingress and egress routes from selected coastal launch sites.

"(2) .—To implement the plan under paragraph (1), the Secretary may enter into anAGREEMENTS
agreement with relevant national and international communities.

"(3) .—Not later than 1 year after the entry into force of an agreementAIRCRAFT APPROVAL
necessary to effectuate the purposes of this subsection, the Secretary shall work with relevant national and
international communities to establish and implement a process, or may apply an applicable process already
established, for approving the use of unmanned aircraft in the designated permanent areas in the Arctic
without regard to whether an unmanned aircraft is used as a public aircraft, a civil aircraft, or a model
aircraft.

"SEC. 333. SPECIAL RULES FOR CERTAIN UNMANNED AIRCRAFT SYSTEMS.
"(a) .—Notwithstanding any other requirement of this subtitle, and not later than 180 daysIN GENERAL

after the date of enactment of this Act [Feb. 14, 2012], the Secretary of Transportation shall determine if
certain unmanned aircraft systems may operate safely in the national airspace system before completion of the
plan and rulemaking required by section 332 of this Act or the guidance required by section 334 of this Act.

"(b) .—In making the determination underASSESSMENT OF UNMANNED AIRCRAFT SYSTEMS
subsection (a), the Secretary shall determine, at a minimum—

"(1) which types of unmanned aircraft systems, if any, as a result of their size, weight, speed,
operational capability, proximity to airports and populated areas, and operation within visual line of sight
do not create a hazard to users of the national airspace system or the public or pose a threat to national
security; and

"(2) whether a certificate of waiver, certificate of authorization, or airworthiness certification under
section 44704 of title 49, United States Code, is required for the operation of unmanned aircraft systems
identified under paragraph (1).



"(c) .—If the Secretary determines under this section thatREQUIREMENTS FOR SAFE OPERATION
certain unmanned aircraft systems may operate safely in the national airspace system, the Secretary shall
establish requirements for the safe operation of such aircraft systems in the national airspace system.

"SEC. 334. PUBLIC UNMANNED AIRCRAFT SYSTEMS.
"(a) .—Not later than 270 days after the date of enactment of this Act [Feb. 14, 2012], theGUIDANCE

Secretary of Transportation shall issue guidance regarding the operation of public unmanned aircraft systems
to—

"(1) expedite the issuance of a certificate of authorization process;
"(2) provide for a collaborative process with public agencies to allow for an incremental expansion of

access to the national airspace system as technology matures and the necessary safety analysis and data
become available, and until standards are completed and technology issues are resolved;

"(3) facilitate the capability of public agencies to develop and use test ranges, subject to operating
restrictions required by the Federal Aviation Administration, to test and operate unmanned aircraft systems;
and

"(4) provide guidance on a public entity's responsibility when operating an unmanned aircraft without
a civil airworthiness certificate issued by the Administration.
"(b) .—Not later than December 31, 2015, theSTANDARDS FOR OPERATION AND CERTIFICATION

Administrator shall develop and implement operational and certification requirements for the operation of
public unmanned aircraft systems in the national airspace system.

"(c) AGREEMENTS WITH GOVERNMENT AGENCIES.—
"(1) .—Not later than 90 days after the date of enactment of this Act [Feb. 14, 2012],IN GENERAL

the Secretary shall enter into agreements with appropriate government agencies to simplify the process for
issuing certificates of waiver or authorization with respect to applications seeking authorization to operate
public unmanned aircraft systems in the national airspace system.

"(2) .—The agreements shall—CONTENTS
"(A) with respect to an application described in paragraph (1)—

"(i) provide for an expedited review of the application;
"(ii) require a decision by the Administrator on approval or disapproval within 60 business

days of the date of submission of the application; and
"(iii) allow for an expedited appeal if the application is disapproved;

"(B) allow for a one-time approval of similar operations carried out during a fixed period of time;
and

"(C) allow a government public safety agency to operate unmanned aircraft weighing 4.4 pounds
or less, if operated—

"(i) within the line of sight of the operator;
"(ii) less than 400 feet above the ground;
"(iii) during daylight conditions;
"(iv) within Class G airspace; and
"(v) outside of 5 statute miles from any airport, heliport, seaplane base, spaceport, or other

location with aviation activities.

"SEC. 335. SAFETY STUDIES.
"The Administrator of the Federal Aviation Administration shall carry out all safety studies necessary to

support the integration of unmanned aircraft systems into the national airspace system.

"SEC. 336. SPECIAL RULE FOR MODEL AIRCRAFT.
"(a) .—Notwithstanding any other provision of law relating to the incorporation ofIN GENERAL

unmanned aircraft systems into Federal Aviation Administration plans and policies, including this subtitle, the
Administrator of the Federal Aviation Administration may not promulgate any rule or regulation regarding a
model aircraft, or an aircraft being developed as a model aircraft, if—

"(1) the aircraft is flown strictly for hobby or recreational use;
"(2) the aircraft is operated in accordance with a community-based set of safety guidelines and within

the programming of a nationwide community-based organization;
"(3) the aircraft is limited to not more than 55 pounds unless otherwise certified through a design,

construction, inspection, flight test, and operational safety program administered by a community-based
organization;

"(4) the aircraft is operated in a manner that does not interfere with and gives way to any manned
aircraft; and



"(5) when flown within 5 miles of an airport, the operator of the aircraft provides the airport operator
and the airport air traffic control tower (when an air traffic facility is located at the airport) with prior notice
of the operation (model aircraft operators flying from a permanent location within 5 miles of an airport
should establish a mutually-agreed upon operating procedure with the airport operator and the airport air
traffic control tower (when an air traffic facility is located at the airport)).
"(b) .—Nothing in this section shall be construed to limit the authority ofSTATUTORY CONSTRUCTION

the Administrator to pursue enforcement action against persons operating model aircraft who endanger the
safety of the national airspace system.

"(c) .—In this section, the term 'model aircraft' means an unmannedMODEL AIRCRAFT DEFINED
aircraft that is—

"(1) capable of sustained flight in the atmosphere;
"(2) flown within visual line of sight of the person operating the aircraft; and
"(3) flown for hobby or recreational purposes."

CLARIFICATION OF REQUIREMENTS FOR VOLUNTEER PILOTS OPERATING
CHARITABLE MEDICAL FLIGHTS

Pub. L. 112–95, title VIII, §821, Feb. 14, 2012, 126 Stat. 128, provided that:
"(a) .—Notwithstanding any other law or regulation, inREIMBURSEMENT OF FUEL COSTS

administering section 61.113(c) of title 14, Code of Federal Regulations (or any successor regulation), the
Administrator of the Federal Aviation Administration shall allow an aircraft owner or operator to accept
reimbursement from a volunteer pilot organization for the fuel costs associated with a flight operation to
provide transportation for an individual or organ for medical purposes (and for other associated individuals), if
the aircraft owner or operator has—

"(1) volunteered to provide such transportation; and
"(2) notified any individual that will be on the flight, at the time of inquiry about the flight, that the

flight operation is for charitable purposes and is not subject to the same requirements as a commercial
flight.
"(b) .—The Administrator may impose minimum standards withCONDITIONS TO ENSURE SAFETY

respect to training and flight hours for single-engine, multi-engine, and turbine-engine operations conducted
by an aircraft owner or operator that is being reimbursed for fuel costs by a volunteer pilot organization,
including mandating that the pilot in command of such aircraft hold an instrument rating and be current and
qualified for the aircraft being flown to ensure the safety of flight operations described in subsection (a).

"(c) .—In this section, the term 'volunteer pilot organization'VOLUNTEER PILOT ORGANIZATION
means an organization that—

"(1) is described in section 501(c)(3) of the Internal Revenue Code of 1986 [26 U.S.C. 501(c)(3)] and
is exempt from taxation under section 501(a) of such Code; and

"(2) is organized for the primary purpose of providing, arranging, or otherwise fostering charitable
medical transportation."

INTERAGENCY RESEARCH ON AVIATION AND THE ENVIRONMENT
Pub. L. 112–95, title IX, §909, Feb. 14, 2012, 126 Stat. 141, provided that:
"(a) .—Using amounts made available under section 48102(a) of title 49, United StatesIN GENERAL

Code, the Administrator, in coordination with NASA and after consultation with other relevant agencies, may
maintain a research program to assess the potential effect of aviation activities on the environment and, if
warranted, to evaluate approaches to address any such effect.

"(b) RESEARCH PLAN.—
"(1) .—The Administrator, in coordination with NASA and after consultation with otherIN GENERAL

relevant agencies, shall jointly develop a plan to carry out the research under subsection (a).
"(2) .—The plan shall contain an inventory of current interagency research beingCONTENTS

undertaken in this area, future research objectives, proposed tasks, milestones, and a 5-year budgetary
profile.

"(3) .—The plan—REQUIREMENTS
"(A) shall be completed not later than 1 year after the date of enactment of this Act [Feb. 14,

2012];
"(B) shall be submitted to Congress for review; and
"(C) shall be updated, as appropriate, every 3 years after the initial submission."

UNMANNED AERIAL SYSTEMS AND NATIONAL AIRSPACE
Pub. L. 112–81, div. A, title X, §1097, Dec. 31, 2011, 125 Stat. 1608, provided that:



"(a) .—Not later than 180 days after the date of the enactment of this Act [Dec. 31,ESTABLISHMENT
2011], the Administrator of the Federal Aviation Administration shall establish a program to integrate
unmanned aircraft systems into the national airspace system at six test ranges.

"(b) .—In establishing the program under subsection (a), the AdministratorPROGRAM REQUIREMENTS
shall—

"(1) safely designate nonexclusionary airspace for integrated manned and unmanned flight operations
in the national airspace system;

"(2) develop certification standards and air traffic requirements for unmanned flight operations at test
ranges;

"(3) coordinate with and leverage the resources of the Department of Defense and the National
Aeronautics and Space Administration;

"(4) address both civil and public unmanned aircraft systems;
"(5) ensure that the program is coordinated with the Next Generation Air Transportation System; and
"(6) provide for verification of the safety of unmanned aircraft systems and related navigation

procedures before integration into the national airspace system.
"(c) .—In determining the location of a test range for the program under subsection (a), theLOCATIONS

Administrator shall—
"(1) take into consideration geographic and climatic diversity;
"(2) take into consideration the location of ground infrastructure and research needs; and
"(3) consult with the Department of Defense and the National Aeronautics and Space Administration.

"(d) .—A project at a test range shall be operational not later than 180 daysTEST RANGE OPERATION
after the date on which the project is established.

"(e) .—Not later than 90 days after the date of completing each of the pilot projects, theREPORT
Administrator shall submit to the appropriate congressional committees a report setting forth the
Administrator's findings and conclusions concerning the projects that includes a description and assessment of
the progress being made in establishing special use airspace to fill the immediate need of the Department of
Defense to develop detection techniques for small unmanned aircraft systems and to validate sensor
integration and operation of unmanned aircraft systems.

"(f) .—The program under subsection (a) shall terminate on the date that is five years after theDURATION
date of the enactment of this Act [Dec. 31, 2011].

"(g) .—In this section:DEFINITION
"(1) The term 'appropriate congressional committees' means—

"(A) the Committee on Armed Services, the Committee on Transportation and Infrastructure, and
the Committee on Science, Space, and Technology of the House of Representatives; and

"(B) the Committee on Armed Services and the Committee on Commerce, Science, and
Transportation of the Senate.

"(2) The term 'test range' means a defined geographic area where research and development are
conducted."

FINDINGS
Pub. L. 110–113, §2, Nov. 8, 2007, 121 Stat. 1039, provided that: "Congress finds the following:

"(1) The September 11th Victims Compensation Fund of 2001 [title IV of Pub. L. 107–42] (49 U.S.C.
40101 note) establishes a Federal cause of action in the United States District Court for the Southern
District of New York as the exclusive remedy for damages arising out of the hijacking and subsequent crash
of American Airlines flights 11 and 77, and United Airlines flights 93 and 175, on September 11, 2001.

"(2) Rules 45(b)(2) and 45(c)(3)(A)(ii) of the Federal Rules of Civil Procedure [28 U.S.C. App.]
effectively limit service of a subpoena to any place within, or within 100 miles of, the district of the court
by which it is issued, unless a statute of the United States expressly provides that the court, upon proper
application and cause shown, may authorize the service of a subpoena at any other place.

"(3) Litigating a Federal cause of action under the September 11 Victims Compensation Fund of 2001
is likely to involve the testimony and the production of other documents and tangible things by a substantial
number of witnesses, many of whom may not reside, be employed, or regularly transact business in, or
within 100 miles of, the Southern District of New York."

REVITALIZATION OF AVIATION AND AERONAUTICS
Pub. L. 108–176, §4, Dec. 12, 2003, 117 Stat. 2493, provided that: "Congress finds the following:

"(1) The United States has revolutionized the way people travel, developing new technologies and
aircraft to move people more efficiently and more safely.

"(2) Past Federal investment in aeronautics research and development has benefited the economy and



national security of the United States and the quality of life of its citizens.
"(3) The total impact of civil aviation on the United States economy exceeds $900,000,000,000

annually and accounts for 9 percent of the gross national product and 11,000,000 jobs in the national
workforce. Civil aviation products and services generate a significant surplus for United States trade
accounts, and amount to significant numbers of the Nation's highly skilled, technologically qualified work
force.

"(4) Aerospace technologies, products, and services underpin the advanced capabilities of our men and
women in uniform and those charged with homeland security.

"(5) Future growth in civil aviation increasingly will be constrained by concerns related to aviation
system safety and security, aviation system capabilities, aircraft noise, emissions, and fuel consumption.

"(6) Revitalization and coordination of the United States efforts to maintain its leadership in aviation
and aeronautics are critical and must begin now.

"(7) A recent report by the Commission on the Future of the United States Aerospace Industry outlined
the scope of the problems confronting the aerospace and aviation industries in the United States and found
that—

"(A) aerospace will be at the core of the Nation's leadership and strength throughout the 21st
century;

"(B) aerospace will play an integral role in the Nation's economy, security, and mobility; and
"(C) global leadership in aerospace is a national imperative.

"(8) Despite the downturn in the global economy, projections of the Federal Aviation Administration
indicate that upwards of 1,000,000,000 people will fly annually by 2013. Efforts must begin now to prepare
for future growth in the number of airline passengers.

"(9) The United States must increase its investment in research and development to revitalize the
aviation and aerospace industries, to create jobs, and to provide educational assistance and training to
prepare workers in those industries for the future."

REPORT ON LONG-TERM ENVIRONMENTAL IMPROVEMENTS
Pub. L. 108–176, title III, §321, Dec. 12, 2003, 117 Stat. 2540, provided that:
"(a) .—The Secretary of Transportation, in consultation with the Administrator of theIN GENERAL

National Aeronautics and Space Administration, shall conduct a study of ways to reduce aircraft noise and
emissions and to increase aircraft fuel efficiency. The study shall—

"(1) explore new operational procedures for aircraft to achieve those goals;
"(2) identify both near-term and long-term options to achieve those goals;
"(3) identify infrastructure changes that would contribute to attainment of those goals;
"(4) identify emerging technologies that might contribute to attainment of those goals;
"(5) develop a research plan for application of such emerging technologies, including new combustor

and engine design concepts and methodologies for designing high bypass ratio turbofan engines so as to
minimize the effects on climate change per unit of production of thrust and flight speed; and

"(6) develop an implementation plan for exploiting such emerging technologies to attain those goals.
"(b) .—The Secretary shall transmit a report on the study to the Senate Committee on Commerce,REPORT

Science, and Transportation and the House of Representatives Committee on Transportation and Infrastructure
within 1 year after the date of enactment of this Act [Dec. 12, 2003].

"(c) .—There is authorized to be appropriated to the SecretaryAUTHORIZATION OF APPROPRIATIONS
$500,000 for fiscal year 2004 to carry out this section."

REDUCTION OF NOISE AND EMISSIONS FROM CIVILIAN AIRCRAFT
Pub. L. 108–176, title III, §326, Dec. 12, 2003, 117 Stat. 2542, provided that:
"(a) .—From amounts made available under sectionESTABLISHMENT OF RESEARCH PROGRAM

48102(a) of title 49, United States Code, the Secretary of Transportation shall establish a research program
related to reducing community exposure to civilian aircraft noise or emissions through grants or other
measures authorized under section 106(l)(6) of such title, including reimbursable agreements with other
Federal agencies. The program shall include participation by educational and research institutions that have
existing facilities for developing and testing noise reduction engine technology.

"(b) .—The Administrator of theDESIGNATION OF INSTITUTE AS A CENTER OF EXCELLENCE
Federal Aviation Administration shall designate an institution described in subsection (a) as a Center of
Excellence for Noise and Emission Research."

AIR TRANSPORTATION SYSTEM JOINT PLANNING AND DEVELOPMENT OFFICE
Pub. L. 108–176, title VII, §709, Dec. 12, 2003, 117 Stat. 2582, as amended by Pub. L. 112–95, title II,



§208(a)–(c), Feb. 14, 2012, 126 Stat. 40–43, provided that:
"(a) .—(1) The Secretary of Transportation shall establish in the Federal AviationESTABLISHMENT

Administration a joint planning and development office to manage work related to the Next Generation Air
Transportation System. The office shall be known as the Next Generation Air Transportation System Joint
Planning and Development Office (in this section referred to as the 'Office').

"(2) The head of the Office shall be the Associate Administrator for Next Generation Air Transportation
System Planning, Development, and Interagency Coordination, who shall be appointed by the Administrator
of the Federal Aviation Administration, with the approval of the Secretary. The Administrator shall appoint
the Associate Administrator after consulting with the Chairman of the Next Generation Senior Policy
Committee and providing advanced notice to the other members of that Committee.

"(3) The responsibilities of the Office shall include—
"(A) creating and carrying out an integrated plan for a Next Generation Air Transportation System

pursuant to subsection (b);
"(B) overseeing research and development on that system;
"(C) creating a transition plan for the implementation of that system;
"(D) coordinating aviation and aeronautics research programs to achieve the goal of more effective and

directed programs that will result in applicable research;
"(E) coordinating goals and priorities and coordinating research activities within the Federal

Government with United States aviation and aeronautical firms;
"(F) coordinating the development and utilization of new technologies to ensure that when available,

they may be used to their fullest potential in aircraft and in the air traffic control system;
"(G) facilitating the transfer of technology from research programs such as the National Aeronautics

and Space Administration program and the Department of Defense Advanced Research Projects Agency
program to Federal agencies with operational responsibilities and to the private sector;

"(H) reviewing activities relating to noise, emissions, fuel consumption, and safety conducted by
Federal agencies, including the Federal Aviation Administration, the National Aeronautics and Space
Administration, the Department of Commerce, and the Department of Defense;

"(I) establishing specific quantitative goals for the safety, capacity, efficiency, performance, and
environmental impacts of each phase of Next Generation Air Transportation System planning and
development activities and measuring actual operational experience against those goals, taking into account
noise pollution reduction concerns of affected communities to the extent practicable in establishing the
environmental goals;

"(J) working to ensure global interoperability of the Next Generation Air Transportation System;
"(K) working to ensure the use of weather information and space weather information in the Next

Generation Air Transportation System as soon as possible;
"(L) overseeing, with the Administrator and in consultation with the Chief NextGen Officer, the

selection of products or outcomes of research and development activities that should be moved to a
demonstration phase; and

"(M) maintaining a baseline modeling and simulation environment for testing and evaluating
alternative concepts to satisfy Next Generation Air Transportation System enterprise architecture
requirements.
"(4)(A) The Office shall operate in conjunction with relevant programs in the Department of Defense, the

National Aeronautics and Space Administration, the Department of Commerce and the Department of
Homeland Security. The Secretary of Transportation may request assistance from staff from those
Departments and other Federal agencies.

"(B) The Secretary of Defense, the Administrator of the National Aeronautics and Space Administration,
the Secretary of Commerce, the Secretary of Homeland Security, and the head of any other Federal agency
from which the Secretary of Transportation requests assistance under subparagraph (A) shall designate a
senior official in the agency to be responsible for—

"(i) carrying out the activities of the agency relating to the Next Generation Air Transportation System
in coordination with the Office, including the execution of all aspects of the work of the agency in
developing and implementing the integrated work plan described in subsection (b)(5);

"(ii) serving as a liaison for the agency in activities of the agency relating to the Next Generation Air
Transportation System and coordinating with other Federal agencies involved in activities relating to the
System; and

"(iii) ensuring that the agency meets its obligations as set forth in any memorandum of understanding
executed by or on behalf of the agency relating to the Next Generation Air Transportation System.
"(C) The head of a Federal agency referred to in subparagraph (B) shall—



"(i) ensure that the responsibilities of the agency relating to the Next Generation Air Transportation
System are clearly communicated to the senior official of the agency designated under subparagraph (B);

"(ii) ensure that the performance of the senior official in carrying out the responsibilities of the agency
relating to the Next Generation Air Transportation System is reflected in the official's annual performance
evaluations and compensation;

"(iii) establish or designate an office within the agency to carry out its responsibilities under the
memorandum of understanding under the supervision of the designated official; and

"(iv) ensure that the designated official has sufficient budgetary authority and staff resources to carry
out the agency's Next Generation Air Transportation System responsibilities as set forth in the integrated
plan under subsection (b).
"(D) Not later than 6 months after the date of enactment of this subparagraph [Feb. 14, 2012], the head of

each Federal agency that has responsibility for carrying out any activity under the integrated plan under
subsection (b) shall execute a memorandum of understanding with the Office obligating that agency to carry
out the activity.

"(5) In developing and carrying out its plans, the Office shall consult with the public and ensure the
participation of experts from the private sector including representatives of commercial aviation, general
aviation, aviation labor groups, aviation research and development entities, aircraft and air traffic control
suppliers, and the space industry.

"(6)(A) The Office shall work with the Director of the Office of Management and Budget to develop a
process whereby the Director will identify projects related to the Next Generation Air Transportation System
across the agencies referred to in paragraph (4)(A) and consider the Next Generation Air Transportation
System as a unified, cross-agency program.

"(B) The Director of the Office of Management and Budget, to the extent practicable, shall—
"(i) ensure that—

"(I) each Federal agency covered by the plan has sufficient funds requested in the President's
budget, as submitted under section 1105(a) of title 31, United States Code, for each fiscal year covered
by the plan to carry out its responsibilities under the plan; and

"(II) the development and implementation of the Next Generation Air Transportation System
remains on schedule;

"(ii) include, in the President's budget, a statement of the portion of the estimated budget of each
Federal agency covered by the plan that relates to the activities of the agency under the Next Generation Air
Transportation System; and

"(iii) identify and justify as part of the President's budget submission any inconsistencies between the
plan and amounts requested in the budget.
"(7) The Associate Administrator for Next Generation Air Transportation System Planning, Development,

and Interagency Coordination shall be a voting member of the Joint Resources Council of the Federal
Aviation Administration.

"(b) .—The integrated plan shall be designed to ensure that the Next Generation AirINTEGRATED PLAN
Transportation System meets anticipated future air transportation safety, security, mobility, efficiency, and
capacity needs and accomplishes the goals under subsection (c). The integrated plan shall include—

"(1) a national vision statement for an air transportation system capable of meeting potential air traffic
demand by 2025;

"(2) a description of the demand and the performance characteristics that will be required of the
Nation's future air transportation system, and an explanation of how those characteristics were derived,
including the national goals, objectives, and policies the system is designed to further, and the underlying
socioeconomic determinants, and associated models and analyses;

"(3) a multiagency research and development roadmap for creating the Next Generation Air
Transportation System with the characteristics outlined under clause (ii) [(2)], including—

"(A) the most significant technical obstacles and the research and development activities
necessary to overcome them, including for each project, the role of each Federal agency, corporations,
and universities;

"(B) the annual anticipated cost of carrying out the research and development activities; and
"(C) the technical milestones that will be used to evaluate the activities;

"(4) a description of the operational concepts to meet the system performance requirements for all
system users and a timeline and anticipated expenditures needed to develop and deploy the system to meet
the vision for 2025; and

"(5) a multiagency integrated work plan for the Next Generation Air Transportation System that
includes—



"(A) an outline of the activities required to achieve the end-state architecture, as expressed in the
concept of operations and enterprise architecture documents, that identifies each Federal agency or other
entity responsible for each activity in the outline;

"(B) details on a year-by-year basis of specific accomplishments, activities, research
requirements, rulemakings, policy decisions, and other milestones of progress for each Federal agency or
entity conducting activities relating to the Next Generation Air Transportation System;

"(C) for each element of the Next Generation Air Transportation System, an outline, on a
year-by-year basis, of what is to be accomplished in that year toward meeting the Next Generation Air
Transportation System's end-state architecture, as expressed in the concept of operations and enterprise
architecture documents, as well as identifying each Federal agency or other entity that will be responsible
for each component of any research, development, or implementation program;

"(D) an estimate of all necessary expenditures on a year-by-year basis, including a statement of
each Federal agency or entity's responsibility for costs and available resources, for each stage of
development from the basic research stage through the demonstration and implementation phase;

"(E) a clear explanation of how each step in the development of the Next Generation Air
Transportation System will lead to the following step and of the implications of not successfully
completing a step in the time period described in the integrated work plan;

"(F) a transition plan for the implementation of the Next Generation Air Transportation System
that includes date-specific milestones for the implementation of new capabilities into the national
airspace system;

"(G) date-specific timetables for meeting the environmental goals identified in subsection
(a)(3)(I); and

"(H) a description of potentially significant operational or workforce changes resulting from
deployment of the Next Generation Air Transportation System.

"(c) .—The Next Generation Air Transportation System shall—GOALS
"(1) improve the level of safety, security, efficiency, quality, and affordability of the National Airspace

System and aviation services;
"(2) take advantage of data from emerging ground-based and space-based communications, navigation,

and surveillance technologies;
"(3) integrate data streams from multiple agencies and sources to enable situational awareness and

seamless global operations for all appropriate users of the system, including users responsible for civil
aviation, homeland security, and national security;

"(4) leverage investments in civil aviation, homeland security, and national security and build upon
current air traffic management and infrastructure initiatives to meet system performance requirements for
all system users;

"(5) be scalable to accommodate and encourage substantial growth in domestic and international
transportation and anticipate and accommodate continuing technology upgrades and advances;

"(6) accommodate a wide range of aircraft operations, including airlines, air taxis, helicopters, general
aviation, and unmanned aerial vehicles; and

"(7) take into consideration, to the greatest extent practicable, design of airport approach and departure
flight paths to reduce exposure of noise and emissions pollution on affected residents.
"(d) .—The Administrator shall develop and publish annually theNEXTGEN IMPLEMENTATION PLAN

document known as the NextGen Implementation Plan, or any successor document, that provides a detailed
description of how the agency is implementing the Next Generation Air Transportation System.

"(e) .—There are authorized to be appropriated to the OfficeAUTHORIZATION OF APPROPRIATIONS
$50,000,000 for each of the fiscal years 2004 through 2010."

NEXT GENERATION AIR TRANSPORTATION SENIOR POLICY COMMITTEE
Pub. L. 108–176, title VII, §710, Dec. 12, 2003, 117 Stat. 2584, as amended by Pub. L. 112–95, title II,

§209, Feb. 14, 2012, 126 Stat. 43, provided that:
"(a) .—The Secretary of Transportation shall establish a senior policy committee to workIN GENERAL

with the Next Generation Air Transportation System Joint Planning and Development Office. The senior
policy committee shall be chaired by the Secretary and shall meet at least twice each year.

"(b) .—In addition to the Secretary, the senior policy committee shall be composed of—MEMBERSHIP
"(1) the Administrator of the Federal Aviation Administration (or the Administrator's designee);
"(2) the Administrator of the National Aeronautics and Space Administration (or the Administrator's

designee);
"(3) the Secretary of Defense (or the Secretary's designee);



"(4) the Secretary of Homeland Security (or the Secretary's designee);
"(5) the Secretary of Commerce (or the Secretary's designee);
"(6) the Director of the Office of Science and Technology Policy (or the Director's designee); and
"(7) designees from other Federal agencies determined by the Secretary of Transportation to have an

important interest in, or responsibility for, other aspects of the system.
"(c) .—The senior policy committee shall—FUNCTION

"(1) advise the Secretary of Transportation regarding the national goals and strategic objectives for the
transformation of the Nation's air transportation system to meet its future needs;

"(2) provide policy guidance for the integrated plan for the air transportation system to be developed
by the Next Generation Air Transportation System Joint Planning and Development Office;

"(3) provide ongoing policy review for the transformation of the air transportation system;
"(4) identify resource needs and make recommendations to their respective agencies for necessary

funding for planning, research, and development activities; and
"(5) make legislative recommendations, as appropriate, for the future air transportation system.

"(d) .—In carrying out its functions under this section, the senior policy committee shallCONSULTATION
consult with, and ensure participation by, the private sector (including representatives of general aviation,
commercial aviation, aviation labor, and the space industry), members of the public, and other interested
parties and may do so through a special advisory committee composed of such representatives.

"(e) ANNUAL REPORT.—
"(1) .—Not later than 1 year after the date of enactment of thisSUBMISSION TO CONGRESS

subsection [Feb. 14, 2012], and annually thereafter on the date of submission of the President's budget
request to Congress under section 1105(a) of title 31, United States Code, the Secretary shall submit to
Congress a report summarizing the progress made in carrying out the integrated work plan required by
section 709(b)(5) [of Pub. L. 108–176, set out as a note above] and any changes in that plan.

"(2) .—The report shall include—CONTENTS
"(A) a copy of the updated integrated work plan;
"(B) a description of the progress made in carrying out the integrated work plan and any changes

in that plan, including any changes based on funding shortfalls and limitations set by the Office of
Management and Budget;

"(C) a detailed description of—
"(i) the success or failure of each item of the integrated work plan for the previous year and

relevant information as to why any milestone was not met; and
"(ii) the impact of not meeting the milestone and what actions will be taken in the future to

account for the failure to complete the milestone;
"(D) an explanation of any change to future years in the integrated work plan and the reasons for

such change; and
"(E) an identification of the levels of funding for each agency participating in the integrated work

plan devoted to programs and activities under the plan for the previous fiscal year and in the President's
budget request."

REIMBURSEMENT FOR LOSSES INCURRED BY GENERAL AVIATION ENTITIES
Pub. L. 108–176, title VIII, §817, Dec. 12, 2003, 117 Stat. 2592, provided that:
"(a) .—The Secretary of Transportation may make grants to reimburse the following generalIN GENERAL

aviation entities for the security costs incurred and revenue foregone as a result of the restrictions imposed by
the Federal Government following the terrorist attacks on the United States that occurred on September 11,
2001:

"(1) General aviation entities that operate at Ronald Reagan Washington National Airport.
"(2) Airports that are located within 15 miles of Ronald Reagan Washington National Airport and were

operating under security restrictions on the date of enactment of this Act [Dec. 12, 2003] and general
aviation entities operating at those airports.

"(3) General aviation entities affected by implementation of section 44939 of title 49, United States
Code.

"(4) General aviation entities that were affected by Federal Aviation Administration Notices to Airmen
FDC 2/1099 and 3/1862 or section 352 of the Department of Transportation and Related Agencies
Appropriations Act, 2003 (Public Law 108–7, division I) [117 Stat. 420], or both.

"(5) Sightseeing operations that were not authorized to resume in enhanced class B air space under
Federal Aviation Administration notice to airmen 1/1225.
"(b) .—Reimbursement under this section shall be made in accordance with swornDOCUMENTATION



financial statements or other appropriate data submitted by each general aviation entity demonstrating the
costs incurred and revenue foregone to the satisfaction of the Secretary.

"(c) .—In this section, the term 'general aviation entity' meansGENERAL AVIATION ENTITY DEFINED
any person (other than a scheduled air carrier or foreign air carrier, as such terms are defined in section 40102
of title 49, United States Code) that—

"(1) operates nonmilitary aircraft under part 91 of title 14, Code of Federal Regulations, for the
purpose of conducting its primary business;

"(2) manufactures nonmilitary aircraft with a maximum seating capacity of fewer than 20 passengers
or aircraft parts to be used in such aircraft;

"(3) provides services necessary for nonmilitary operations under such part 91; or
"(4) operates an airport, other than a primary airport (as such terms are defined in such section 40102),

that—
"(A) is listed in the national plan of integrated airport systems developed by the Federal Aviation

Administration under section 47103 of such title; or
"(B) is normally open to the public, is located within the confines of enhanced class B airspace

(as defined by the Federal Aviation Administration in Notice to Airmen FDC 1/0618), and was closed as
a result of an order issued by the Federal Aviation Administration in the period beginning September 11,
2001, and ending January 1, 2002, and remained closed as a result of that order on January 1, 2002.

Such term includes fixed based operators, flight schools, manufacturers of general aviation aircraft and
products, persons engaged in nonscheduled aviation enterprises, and general aviation independent contractors.

"(d) .—There is authorized to be appropriated to carry out thisAUTHORIZATION OF APPROPRIATIONS
section $100,000,000. Such sums shall remain available until expended."

GAO REPORT ON AIRLINES' ACTIONS TO IMPROVE FINANCES AND ON EXECUTIVE
COMPENSATION

Pub. L. 108–176, title VIII, §826, Dec. 12, 2003, 117 Stat. 2596, provided that:
"(a) .—Congress finds that the United States Government has by law provided substantialFINDING

financial assistance to United States commercial airlines in the form of war risk insurance and reinsurance and
other economic benefits and has imposed substantial economic and regulatory burdens on those airlines. In
order to determine the economic viability of the domestic commercial airline industry and to evaluate the need
for additional measures or the modification of existing laws, Congress needs more frequent information and
independently verified information about the financial condition of these airlines.

"(b) GAO .—Not later than one year after the date of enactment of this Act [Dec. 12, 2003], theREPORT
Comptroller General shall prepare a report for Congress analyzing the financial condition of the United States
airline industry in its efforts to reduce the costs, improve the earnings and profits and balances of each
individual air carrier. The report shall recommend steps that the industry should take to become financially
self-sufficient.

"(c) GAO .—In order to compile the report required by subsection (b), the ComptrollerAUTHORITY
General, or any of the Comptroller General's duly authorized representatives, shall have access for the purpose
of audit and examination to any books, accounts, documents, papers, and records of such air carriers that
relate to the information required to compile the report. The Comptroller General shall submit with the report
a certification as to whether the Comptroller General has had access to sufficient information to make
informed judgments on the matters covered by the report.

"(d) .—The Comptroller General shall transmit the report required byREPORTS TO CONGRESS
subsection (b) to the Senate Committee on Commerce, Science, and Transportation and the House of
Representatives Committee on Transportation and Infrastructure."

MAIL AND FREIGHT WAIVERS
Pub. L. 107–71, title I, §127, Nov. 19, 2001, 115 Stat. 632, provided that:
"(a) .—During a national emergency affecting air transportation or intrastate airIN GENERAL

transportation, the Secretary of Transportation, after consultation with the Transportation Security Oversight
Board, may grant a complete or partial waiver of any restrictions on the carriage by aircraft of freight, mail,
emergency medical supplies, personnel, or patients on aircraft, imposed by the Department of Transportation
(or other Federal agency or department) that would permit such carriage of freight, mail, emergency medical
supplies, personnel, or patients on flights, to, from, or within a State if the Secretary determines that—

"(1) extraordinary air transportation needs or concerns exist; and
"(2) the waiver is in the public interest, taking into consideration the isolation of and dependence on air

transportation of the State.
"(b) .—The Secretary may impose reasonable limitations on any such waiver."LIMITATIONS



AIR CARRIERS REQUIRED TO HONOR TICKETS FOR SUSPENDED SERVICE
Pub. L. 107–71, title I, §145, Nov. 19, 2001, 115 Stat. 645, as amended by Pub. L. 108–7, div. I, title III,

§372, Feb. 20, 2003, 117 Stat. 427; Pub. L. 108–176, title IV, §428, Dec. 12, 2003, 117 Stat. 2556; Pub. L.
108–458, title VIII, §8404, Dec. 17, 2004, 118 Stat. 3872; Pub. L. 109–115, div. A, title I, §178, Nov. 30,
2005, 119 Stat. 2427, required each air carrier providing scheduled air transportation on a route to provide, to
the extent practicable, air transportation to passengers ticketed for air transportation on that route by any other
air carrier that suspended, interrupted, or discontinued air passenger service on the route by reason of
insolvency or bankruptcy of the other air carrier occurring on or before Nov. 30, 2006.

RELATIONSHIP OF ELIGIBLE CRIME VICTIM COMPENSATION PROGRAMS TO
SEPTEMBER 11TH VICTIM COMPENSATION FUND

Pub. L. 107–56, title VI, §622(e)(2), Oct. 26, 2001, 115 Stat. 372, provided that: "With respect to any
compensation payable under title IV of Public Law 107–42 [set out as a note below], the failure of a crime
victim compensation program, after the effective date of final regulations issued pursuant to section 407 of
Public Law 107–42, to provide compensation otherwise required pursuant to section 1403 of the Victims of
Crime Act of 1984 (42 U.S.C. 10602) shall not render that program ineligible for future grants under the
Victims of Crime Act of 1984 [42 U.S.C. 10601 et seq.]."

AIR TRANSPORTATION SAFETY AND SYSTEM STABILIZATION
Pub. L. 112–10, div. B, title III, §1347, Apr. 15, 2011, 125 Stat. 124, as amended by Pub. L. 114–113, div.

O, title IV, §402(h), Dec. 18, 2015, 129 Stat. 3007, provided that: "Notwithstanding any other provision of
law, in fiscal year 2012 and thereafter payments for costs described in subsection (a) of section 404 of Public
Law 107–42, as amended [set out below], shall be considered to be, and included in, payments for
compensation for the purposes of sections 406(b) and (d)(1) and (2) of such Act. Costs for payments for
compensation for claims in Group A, as described in section 405(a)(3)(C)(ii) of such Act, shall be paid from
amounts made available under section 406 of such Act. Costs for payments for compensation for claims in
Group B, as described in section 405(a)(3)(C)(iii) of such Act, shall be paid from amounts in the Victims
Compensation Fund established under section 410 of such Act."

Pub. L. 107–42, Sept. 22, 2001, 115 Stat. 230, as amended by Pub. L. 107–71, title I, §124(a), (c), (d), title
II, §201, Nov. 19, 2001, 115 Stat. 631, 645; Pub. L. 107–134, title I, §114(a), Jan. 23, 2002, 115 Stat. 2435;
Pub. L. 107–296, title VIII, §890, title XII, §1201(2), Nov. 25, 2002, 116 Stat. 2251, 2286; Pub. L. 110–113,
§3, Nov. 8, 2007, 121 Stat. 1039; Pub. L. 110–161, div. D, title I, Dec. 26, 2007, 121 Stat. 1974; Pub. L.
111–347, title II, Jan. 2, 2011, 124 Stat. 3659; Pub. L. 114–113, div. O, title IV, §402(a)–(g), Dec. 18, 2015,
129 Stat. 3000–3006, provided that:

"SECTION 1. SHORT TITLE.
"This Act may be cited as the 'Air Transportation Safety and System Stabilization Act'.

"TITLE I—AIRLINE STABILIZATION

"SEC. 101. AVIATION DISASTER RELIEF.
"(a) .—Notwithstanding any other provision of law, the President shall take the followingIN GENERAL

actions to compensate air carriers for losses incurred by the air carriers as a result of the terrorist attacks on the
United States that occurred on September 11, 2001:

"[(1) Repealed. Pub. L. 110–161, div. D, title I, Dec. 26, 2007, 121 Stat. 1974.]
"(2) Compensate air carriers in an aggregate amount equal to $5,000,000,000 for—

"(A) direct losses incurred beginning on September 11, 2001, by air carriers as a result of any
Federal ground stop order issued by the Secretary of Transportation or any subsequent order which
continues or renews such a stoppage; and

"(B) the incremental losses incurred beginning September 11, 2001, and ending December 31,
2001, by air carriers as a direct result of such attacks.

"(b) .—Congress designates the amount of new budget authority andEMERGENCY DESIGNATION
outlays in all fiscal years resulting from this title as an emergency requirement pursuant to section 252(e) of
the Balanced Budget and Emergency Deficit Control Act of 1985 (2 U.S.C. 901(e)). Such amount shall be
available only to the extent that a request, that includes designation of such amount as an emergency
requirement as defined in such Act [see Short Title note set out under section 900 of Title 2, The Congress], is
transmitted by the President to Congress.

"[SEC. 102. REPEALED. PUB. L. 110–161, DIV. D, TITLE I, DEC. 26, 2007, 121 STAT. 1974.]



"SEC. 103. SPECIAL RULES FOR COMPENSATION.
"(a) .—Subject to subsection (b), the amount of compensation payable to an air carrierDOCUMENTATION

under section 101(a)(2) may not exceed the amount of losses described in section 101(a)(2) that the air carrier
demonstrates to the satisfaction of the President, using sworn financial statements or other appropriate data,
that the air carrier incurred. The Secretary of Transportation and the Comptroller General of the United States
may audit such statements and may request any information that the Secretary and the Comptroller General
deems necessary to conduct such audit.

"(b) .—The maximumMAXIMUM AMOUNT OF COMPENSATION PAYABLE PER AIR CARRIER
total amount of compensation payable to an air carrier under section 101(a)(2) may not exceed the lesser of—

"(1) the amount of such air carrier's direct and incremental losses described in section 101(a)(2); or
"(2) in the case of—

"(A) flights involving passenger-only or combined passenger and cargo transportation, the
product of—

"(i) $4,500,000,000; and
"(ii) the ratio of—

     "(I) the available seat miles of the air carrier for the month of August 2001 as reported to the Secretary; to
     "(II) the total available seat miles of all such air carriers for such month as reported to the Secretary; and

"(B) flights involving cargo-only transportation, the product of—
"(i) $500,000,000; and
"(ii) the ratio of—

     "(I) the revenue ton miles or other auditable measure of the air carrier for cargo for the latest quarter for
which data is available as reported to the Secretary; to

     "(II) the total revenue ton miles or other auditable measure of all such air carriers for cargo for such quarter
as reported to the Secretary.

"(c) .—The President may provide compensation to air carriers under section 101(a)(2) in 1 orPAYMENTS
more payments up to the amount authorized by this title.

"(d) COMPENSATION FOR CERTAIN AIR CARRIERS.—
"(1) .—The President may set aside a portion of the amount of compensation payable toSET-ASIDE

air carriers under section 101(a)(2) to provide compensation to classes of air carriers, such as air tour
operators and air ambulances (including hospitals operating air ambulances) for whom the application of a
distribution formula containing available seat miles as a factor would inadequately reflect their share of
direct and incremental losses. The President shall reduce the $4,500,000,000 specified in subsection
(b)(2)(A)(i) by the amount set aside under this subsection.

"(2) .—The President shall distribute the amount set aside under thisDISTRIBUTION OF AMOUNTS
subsection proportionally among such air carriers based on an appropriate auditable measure, as determined
by the President.

"[SEC. 104. REPEALED. PUB. L. 110–161, DIV. D, TITLE I, DEC. 26, 2007, 121 STAT. 1974.]

"SEC. 105. CONTINUATION OF CERTAIN AIR SERVICE.
"(a) .—The Secretary of Transportation should take appropriate action toACTION OF SECRETARY

ensure that all communities that had scheduled air service before September 11, 2001, continue to receive
adequate air transportation service and that essential air service to small communities continues without
interruption.

"(b) .—There is authorized to be appropriated to the Secretary to carry out theESSENTIAL AIR SERVICE
essential air service program under subchapter II of chapter 417 of title 49, United States Code, $120,000,000
for fiscal year 2002.

"(c) SECRETARIAL OVERSIGHT.—
"(1) .—Notwithstanding any other provision of law, the Secretary is authorized toIN GENERAL

require an air carrier receiving direct financial assistance under this Act to maintain scheduled air service to
any point served by that carrier before September 11, 2001.

"(2) .—In applying paragraph (1), the Secretary may require air carriers receivingAGREEMENTS
direct financial assistance under this Act to enter into agreements which will ensure, to the maximum extent
practicable, that all communities that had scheduled air service before September 11, 2001, continue to
receive adequate air transportation service.

"SEC. 106. REPORTS.
"(a) .—Not later than February 1, 2002, the President shall transmit to the Committee onREPORT

Transportation and Infrastructure, the Committee on Appropriations, and the Committee on the Budget of the



House of Representatives and the Committee on Commerce, Science, and Transportation, the Committee on
Appropriations, and the Committee on the Budget of the Senate a report on the financial status of the air
carrier industry and the amounts of assistance provided under this title to each air carrier.

"(b) .—Not later than the last day of the 7-month period following the date of enactment of thisUPDATE
Act [Sept. 22, 2001], the President shall update and transmit the report to the Committees.

"SEC. 107. DEFINITIONS.
"In this title, the following definitions apply:

"(1) .—The term 'air carrier' has the meaning such term has under section 40102 of titleAIR CARRIER
49, United States Code.

"[(2) Repealed. Pub. L. 110–161, div. D, title I, Dec. 26, 2007, 121 Stat. 1974.]
"(3) .—The term 'incremental loss' does not include any loss that the PresidentINCREMENTAL LOSS

determines would have been incurred if the terrorist attacks on the United States that occurred on
September 11, 2001, had not occurred.

"TITLE II—AVIATION INSURANCE

"SEC. 201. DOMESTIC INSURANCE AND REIMBURSEMENT OF INSURANCE COSTS.
"(a) .—[Amended section 44302 of this title.]IN GENERAL
"(b) COVERAGE.—

"(1) .—[Amended section 44303 of this title.]IN GENERAL
"(2) [Transferred to section 44303(b) of this title.]

"(c) .—[Amended section 44304 of this title.]REINSURANCE
"(d) .—[Amended section 44306 of this title.]PREMIUMS
"(e) .—[Amended section 44305(b) of this title.]CONFORMING AMENDMENT

"SEC. 202. EXTENSION OF PROVISIONS TO VENDORS, AGENTS, AND SUBCONTRACTORS OF AIR
CARRIERS.

"Notwithstanding any other provision of this title, the Secretary may extend any provision of chapter 443 of
title 49, United States Code, as amended by this title, and the provisions of this title, to vendors, agents, and
subcontractors of air carriers. For the 180-day period beginning on the date of enactment of this Act [Sept. 22,
2001], the Secretary may extend or amend any such provisions so as to ensure that the entities referred to in
the preceding sentence are not responsible in cases of acts of terrorism for losses suffered by third parties that
exceed the amount of such entities' liability coverage, as determined by the Secretary.

"TITLE III—TAX PROVISIONS

"SEC. 301. EXTENSION OF DUE DATE FOR EXCISE TAX DEPOSITS; TREATMENT OF LOSS
COMPENSATION.

"(a) EXTENSION OF DUE DATE FOR EXCISE TAX DEPOSITS.—
"(1) .—In the case of an eligible air carrier, any airline-related deposit required underIN GENERAL

section 6302 of the Internal Revenue Code of 1986 [26 U.S.C. 6302] to be made after September 10, 2001,
and before November 15, 2001, shall be treated for purposes of such Code [26 U.S.C. 1 et seq.] as timely
made if such deposit is made on or before November 15, 2001. If the Secretary of the Treasury so
prescribes, the preceding sentence shall be applied by substituting for 'November 15, 2001' each place it
appears—

"(A) 'January 15, 2002'; or
"(B) such earlier date after November 15, 2001, as such Secretary may prescribe.

"(2) .—For purposes of this subsection, the term 'eligible air carrier' meansELIGIBLE AIR CARRIER
any domestic corporation engaged in the trade or business of transporting (for hire) persons by air if such
transportation is available to the general public.

"(3) .—For purposes of this subsection, the term 'airline-relatedAIRLINE-RELATED DEPOSIT
deposit' means any deposit of taxes imposed by subchapter C of chapter 33 of such Code [26 U.S.C. 4261 et
seq.] (relating to transportation by air).
"(b) .—Nothing in any provision of law shall be construed toTREATMENT OF LOSS COMPENSATION

exclude from gross income under the Internal Revenue Code of 1986 any compensation received under
section 101(a)(2) of this Act.

"TITLE IV—VICTIM COMPENSATION

"SEC. 401. SHORT TITLE.



"This title may be cited as the 'September 11th Victim Compensation Fund of 2001'.

"SEC. 402. DEFINITIONS.
"In this title, the following definitions apply:

"(1) .—The term 'air carrier' means a citizen of the United States undertaking by anyAIR CARRIER
means, directly or indirectly, to provide air transportation and includes employees and agents (including
persons engaged in the business of providing air transportation security and their affiliates) of such citizen.
For purposes of the preceding sentence, the term 'agent', as applied to persons engaged in the business of
providing air transportation security, shall only include persons that have contracted directly with the
Federal Aviation Administration on or after and commenced services no later than February 17, 2002, to
provide such security, and had not been or are not debarred for any period within 6 months from that date.

"(2) .—The term 'air transportation' means foreign air transportation,AIR TRANSPORTATION
interstate air transportation, or the transportation of mail by aircraft.

"(3) .—The term 'aircraft manufacturer' means any entity thatAIRCRAFT MANUFACTURER
manufactured the aircraft or any parts or components of the aircraft involved in the terrorist related aircraft
crashes of September 11, 2001, including employees and agents of that entity.

"(4) .—The term 'airport sponsor' means the owner or operator of an airport (asAIRPORT SPONSOR
defined in section 40102 of title 49, United States Code).

"(5) .—The term 'claimant' means an individual filing a claim for compensation underCLAIMANT
section 405(a)(1).

"(6) .—The term 'collateral source' means all collateral sources, includingCOLLATERAL SOURCE
life insurance, pension funds, death benefit programs, and payments by Federal, State, or local governments
related to the terrorist-related aircraft crashes of September 11, 2001, or debris removal, including under the
World Trade Center Health Program established under section 3001 of the Public Health Service Act
[probably means section 3301 of the Public Health Service Act, 42 U.S.C. 300mm], and payments made
pursuant to the settlement of a civil action described in section 405(c)(3)(C)(iii).

"(7) .—The term 'contractor and subcontractor' meansCONTRACTOR AND SUBCONTRACTOR
any contractor or subcontractor (at any tier of a subcontracting relationship), including any general
contractor, construction manager, prime contractor, consultant, or any parent, subsidiary, associated or
allied company, affiliated company, corporation, firm, organization, or joint venture thereof that
participated in debris removal at any 9/11 crash site. Such term shall not include any entity, including the
Port Authority of New York and New Jersey, with a property interest in the World Trade Center, on
September 11, 2001, whether fee simple, leasehold or easement, direct or indirect.

"(8) .—The term 'debris removal' means rescue and recovery efforts, removal ofDEBRIS REMOVAL
debris, cleanup, remediation, and response during the immediate aftermath of the terrorist-related aircraft
crashes of September 11, 2001, with respect to a 9/11 crash site.

"(9) .—The term 'economic loss' means any pecuniary loss resulting from harmECONOMIC LOSS
(including the loss of earnings or other benefits related to employment, replacement services loss, loss due
to death, burial costs, loss of business or employment opportunities, and past out-of-pocket medical expense
loss but not future medical expense loss) to the extent recovery for such loss is allowed under applicable
State law.

"(10) .—The term 'eligible individual' means an individual determined to beELIGIBLE INDIVIDUAL
eligible for compensation under section 405(c).

"(11) .—The term 'immediate aftermath' means any period beginningIMMEDIATE AFTERMATH
with the terrorist-related aircraft crashes of September 11, 2001, and ending on May 30, 2002.

"(12) .—The term 'noneconomic losses' means losses for physical andNONECONOMIC LOSSES
emotional pain, suffering, inconvenience, physical impairment, mental anguish, disfigurement, loss of
enjoyment of life, loss of society and companionship, loss of consortium (other than loss of domestic
service), hedonic damages, injury to reputation, and all other nonpecuniary losses of any kind or nature.

"(13) .—The term 'Special Master' means the Special Master appointed underSPECIAL MASTER
section 404(a).

"(14) .—The term 'WTC Program Administrator' has theWTC PROGRAM ADMINISTRATOR
meaning given such term in section 3306 of the Public Health Service Act (42 U.S.C. 300mm–5).

"(15) .—The term 'WTC-related physicalWTC-RELATED PHYSICAL HEALTH CONDITION
health condition'—

"(A) means, subject to subparagraph (B), a WTC-related health condition as defined by section
3312(a) of the Public Health Service Act (42 U.S.C. 300mm–22(a)), including the conditions listed in
section 3322(b) of such Act (42 U.S.C. 300mm–32(b)); and

"(B) does not include—



"(i) a mental health condition described in paragraph (1)(A)(ii) or (3)(B) of section 3312(a)
of such Act (42 U.S.C. 300mm–22(a));

"(ii) any mental health condition certified under section 3312(b)(2)(B)(iii) of such Act (42
U.S.C. 300mm–22(b)(2)(B)(iii)) (including such certification as applied under section 3322(a) of such
Act (42 U.S.C. 300mm–32(a));

"(iii) a mental health condition described in section 3322(b)(2) of such Act (42 U.S.C.
300mm–32(b)(2)); or

"(iv) any other mental health condition.
"(16) 9/11 .—The term '9/11 crash site' means—CRASH SITE

"(A) the World Trade Center site, Pentagon site, and Shanksville, Pennsylvania site;
"(B) the buildings or portions of buildings that were destroyed as a result of the terrorist-related

aircraft crashes of September 11, 2001;
"(C) the area in Manhattan that is south of the line that runs along Canal Street from the Hudson

River to the intersection of Canal Street and East Broadway, north on East Broadway to Clinton Street,
and east on Clinton Street to the East River;

"(D) any area related to, or along, routes of debris removal, such as barges and Fresh Kills.

"SEC. 403. PURPOSE.
"It is the purpose of this title to provide full compensation to any individual (or relatives of a deceased

individual) who was physically injured or killed as a result of the terrorist-related aircraft crashes of
September 11, 2001, or the rescue and recovery efforts during the immediate aftermath of such crashes.

"SEC. 404. ADMINISTRATION.
"(a) .—The Attorney General, acting through a Special Master appointed by the AttorneyIN GENERAL

General, shall—
"(1) administer the compensation program established under this title;
"(2) promulgate all procedural and substantive rules for the administration of this title; and
"(3) employ and supervise hearing officers and other administrative personnel to perform the duties of

the Special Master under this title.
"(b) .—There are authorized to be appropriated such sums asAUTHORIZATION OF APPROPRIATIONS

may be necessary to pay the administrative and support costs for the Special Master in carrying out this title.

"SEC. 405. DETERMINATION OF ELIGIBILITY FOR COMPENSATION.
"(a) FILING OF CLAIM.—

"(1) .—A claimant may file a claim for compensation under this title with the SpecialIN GENERAL
Master. The claim shall be on the form developed under paragraph (2) and shall state the factual basis for
eligibility for compensation and the amount of compensation sought.

"(2) CLAIM FORM.—
"(A) .—The Special Master shall develop a claim form that claimants shall useIN GENERAL

when submitting claims under paragraph (1). The Special Master shall ensure that such form can be filed
electronically, if determined to be practicable.

"(B) .—The form developed under subparagraph (A) shall request—CONTENTS
"(i) information from the claimant concerning the physical harm that the claimant suffered,

or in the case of a claim filed on behalf of a decedent information confirming the decedent's death, as a
result of the terrorist-related aircraft crashes of September 11, 2001, or debris removal during the
immediate aftermath;

"(ii) information from the claimant concerning any possible economic and noneconomic
losses that the claimant suffered as a result of such crashes or debris removal during the immediate
aftermath; and

"(iii) information regarding collateral sources of compensation the claimant has received or
is entitled to receive as a result of such crashes or debris removal during the immediate aftermath.
"(3) LIMITATION.—

"(A) .—Except as provided by subparagraph (B), no claim may be filed underIN GENERAL
paragraph (1) after the date that is 2 years after the date on which regulations are promulgated under
section 407(a).

"(B) .—A claim may be filed under paragraph (1), in accordance with subsectionEXCEPTION
(c)(3)(A)(i), by an individual (or by a personal representative on behalf of a deceased individual) during



the period beginning on the date on which the regulations are updated under section 407(b)(1) and ending
on the date that is 5 years after the date of enactment of the James Zadroga 9/11 Victim Compensation
Fund Reauthorization Act [Dec. 18, 2015].

"(C) SPECIAL MASTER DETERMINATION.—
"(i) .—For claims filed under this title during the period described inIN GENERAL

subparagraph (B), the Special Master shall establish a system for determining whether, for purposes of
this title, the claim is—

     "(I) a claim in Group A, as described in clause (ii); or
     "(II) a claim in Group B, as described in clause (iii).

"(ii) .—A claim under this title is a claim in Group A if—GROUP A CLAIMS
     "(I) the claim is filed under this title during the period described in subparagraph (B); and
     "(II) on or before the day before the date of enactment of the James Zadroga 9/11 Victim Compensation

Fund Reauthorization Act, the Special Master postmarks and transmits a final award determination
to the claimant filing such claim.

"(iii) .—A claim under this title is a claim in Group B if the claim—GROUP B CLAIMS
     "(I) is filed under this title during the period described in subparagraph (B); and
     "(II) is not a claim described in clause (ii).

"(iv) .—For purposes of thisDEFINITION OF FINAL AWARD DETERMINATION
subparagraph, the term 'final award determination' means a letter from the Special Master indicating
the total amount of compensation to which a claimant is entitled for a claim under this title without
regard to the limitation under the second sentence of section 406(d)(1), as such section was in effect on
the day before the date of enactment of the James Zadroga 9/11 Victim Compensation Fund
Reauthorization Act.

"(b) REVIEW AND DETERMINATION.—
"(1) .—The Special Master shall review a claim submitted under subsection (a) andREVIEW

determine—
"(A) whether the claimant is an eligible individual under subsection (c);
"(B) with respect to a claimant determined to be an eligible individual—

"(i) the extent of the harm to the claimant, including any economic and noneconomic losses;
and

"(ii) subject to paragraph (7), the amount of compensation to which the claimant is entitled
based on the harm to the claimant, the facts of the claim, and the individual circumstances of the
claimant.
"(2) .—With respect to a claimant, the Special Master shall not consider negligence orNEGLIGENCE

any other theory of liability.
"(3) .—Not later than 120 days after that date on which a claim is filed underDETERMINATION

subsection (a), the Special Master shall complete a review, make a determination, and provide written
notice to the claimant, with respect to the matters that were the subject of the claim under review. Such a
determination shall be final and not subject to judicial review.

"(4) .—A claimant in a review under paragraph (1) shall have—RIGHTS OF CLAIMANT
"(A) the right to be represented by an attorney;
"(B) the right to present evidence, including the presentation of witnesses and documents; and
"(C) any other due process rights determined appropriate by the Special Master.

"(5) .—The Special Master may not include amounts for punitiveNO PUNITIVE DAMAGES
damages in any compensation paid under a claim under this title.

"(6) COLLATERAL COMPENSATION.—
"(A) .—The Special Master shall reduce the amount of compensation determinedIN GENERAL

under paragraph (1)(B)(ii) by the amount of the collateral source compensation the claimant has received
or is entitled to receive as a result of the terrorist-related aircraft crashes of September 11, 2001.

"(B) .—Notwithstanding any other provision of this title, in the case of aGROUP B CLAIMS
claim in Group B as described in subsection (a)(3)(C)(iii), a claimant filing such claim shall receive an
amount of compensation under this title for such claim that is not greater than the amount determined
under paragraph (1)(B)(ii) less the amount of any collateral source compensation that such claimant has
received or is entitled to receive for such claim as a result of the terrorist-related aircraft crashes of
September 11, 2001.

"(7) LIMITATIONS FOR GROUP B CLAIMS.—
"(A) .—With respect to a claim in Group B as described inNONECONOMIC LOSSES

subsection (a)(3)(C)(iii), the total amount of compensation to which a claimant filing such claim is



entitled to receive for such claim under this title on account of any noneconomic loss—
"(i) that results from any type of cancer shall not exceed $250,000; and
"(ii) that does not result from any type of cancer shall not exceed $90,000.

"(B) DETERMINATION OF ECONOMIC LOSS.—
"(i) .—Subject to the limitation described in clause (ii) and with respect to aIN GENERAL

claim in Group B as described in subsection (a)(3)(C)(iii), the Special Master shall, for purposes of
calculating the amount of compensation to which a claimant is entitled under this title for such claim
on account of any economic loss, determine the loss of earnings or other benefits related to
employment by using the applicable methodology described in section 104.43 or 104.45 of title 28,
Code of Federal Regulations, as such Code was in effect on the day before the date of enactment of the
James Zadroga 9/11 Victim Compensation Fund Reauthorization Act [Dec. 18, 2015].

"(ii) .—In considering annual gross incomeANNUAL GROSS INCOME LIMITATION
under clause (i) for the purposes described in such clause, the Special Master shall, for each year of
any loss of earnings or other benefits related to employment, limit the annual gross income of the
claimant (or decedent in the case of a personal representative) for each such year to an amount that is
not greater than $200,000.

"(C) .—For purposes of this paragraph, the term 'gross income' hasGROSS INCOME DEFINED
the meaning given such term in section 61 of the Internal Revenue Code of 1986 [26 U.S.C. 61].

"(c) ELIGIBILITY.—
"(1) .—A claimant shall be determined to be an eligible individual for purposes of thisIN GENERAL

subsection if the Special Master determines that such claimant—
"(A) is an individual described in paragraph (2); and
"(B) meets the requirements of paragraph (3).

"(2) .—A claimant is an individual described in this paragraph if the claimant is—INDIVIDUALS
"(A) an individual who—

"(i) was present at the World Trade Center, (New York, New York), the Pentagon
(Arlington, Virginia), the site of the aircraft crash at Shanksville, Pennsylvania, or any other 9/11 crash
site at the time, or in the immediate aftermath, of the terrorist-related aircraft crashes of September 11,
2001; and

"(ii) suffered physical harm or death as a result of such an air crash or debris removal;
"(B) an individual who was a member of the flight crew or a passenger on American Airlines

flight 11 or 77 or United Airlines flight 93 or 175, except that an individual identified by the Attorney
General to have been a participant or conspirator in the terrorist-related aircraft crashes of September 11,
2001, or a representative of such individual shall not be eligible to receive compensation under this title;
or

"(C) in the case of a decedent who is an individual described in subparagraph (A) or (B), the
personal representative of the decedent who files a claim on behalf of the decedent.

"(3) REQUIREMENTS.—
"(A) REQUIREMENTS FOR FILING CLAIMS DURING EXTENDED FILING PERIOD.—

"(i) .—An individual (or a personalTIMING REQUIREMENTS FOR FILING CLAIMS
representative on behalf of a deceased individual) may file a claim during the period described in
subsection (a)(3)(B) as follows:

     "(I) In the case that the Special Master determines the individual knew (or reasonably should have known)
before the date specified in clause (iii) that the individual suffered a physical harm at a 9/11 crash
site as a result of the terrorist-related aircraft crashes of September 11, 2001, or as a result of debris
removal, and that the individual knew (or should have known) before such specified date that the
individual was eligible to file a claim under this title, the individual may file a claim not later than
the date that is 2 years after such specified date.

     "(II) In the case that the Special Master determines the individual first knew (or reasonably should have
known) on or after the date specified in clause (iii) that the individual suffered such a physical harm
or that the individual first knew (or should have known) on or after such specified date that the
individual was eligible to file a claim under this title, the individual may file a claim not later than
the last day of the 2-year period beginning on the date the Special Master determines the individual
first knew (or should have known) that the individual both suffered from such harm and was eligible
to file a claim under this title.

"(ii) .—Except withOTHER ELIGIBILITY REQUIREMENTS FOR FILING CLAIMS
respect to claims in Group B as described in subsection (a)(3)(C)(iii), an individual may file a claim
during the period described in subsection (a)(3)(B) only if—



     "(I) the individual was treated by a medical professional for suffering from a physical harm described in
clause (i)(I) within a reasonable time from the date of discovering such harm; and

     "(II) the individual's physical harm is verified by contemporaneous medical records created by or at the
direction of the medical professional who provided the medical care.

"(iii) .—The date specified in this clause is the date on which theDATE SPECIFIED
regulations are updated under section 407(b)(1).

"(iv) GROUP B CLAIMS.—
     "(I) .—Subject to subclause (II), an individual filing a claim in Group B as described inIN GENERAL

subsection (a)(3)(C)(iii) may be eligible for compensation under this title only if the Special Master,
with assistance from the WTC Program Administrator as necessary, determines based on the
evidence presented that the individual has a WTC-related physical health condition, as defined by
section 402 of this Act.

     "(II) .—An individual filing a claim in Group B, as described inPERSONAL REPRESENTATIVES
subsection (a)(3)(C)(iii), who is a personal representative described in paragraph (2)(C) may be
eligible for compensation under this title only if the Special Master, with assistance from the WTC
Program Administrator as necessary, determines based on the evidence presented that the applicable
decedent suffered from a condition that was, or would have been determined to be, a WTC-related
physical health condition, as defined by section 402 of this Act.

"(B) Single claim.—Not more than one claim may be submitted under this title by an individual
or on behalf of a deceased individual.

"(C) Limitation on civil action.—
"(i) .—Upon the submission of a claim under this title, the claimant waivesIN GENERAL

the right to file a civil action (or to be a party to an action) in any Federal or State court for damages
sustained as a result of the terrorist-related aircraft crashes of September 11, 2001, or for damages
arising from or related to debris removal. The preceding sentence does not apply to a civil action to
recover collateral source obligations, or to a civil action against any person who is a knowing
participant in any conspiracy to hijack any aircraft or commit any terrorist act.

"(ii) .—In the case of an individual who is a party to a civil actionPENDING ACTIONS
described in clause (i), such individual may not submit a claim under this title—

     "(I) during the period described in subsection (a)(3)(A) unless such individual withdraws from such action
by the date that is 90 days after the date on which regulations are promulgated under section 407(a);
and

     "(II) during the period described in subsection (a)(3)(B) unless such individual withdraws from such action
by the date that is 90 days after the date on which the regulations are updated under section
407(b)(1).

"(iii) .—In the case of an individual who settled a civil actionSETTLED ACTIONS
described in clause (i), such individual may not submit a claim under this title unless such action was
commenced after December 22, 2003, and a release of all claims in such action was tendered prior to
the date on which the James Zadroga 9/11 Health and Compensation Act of 2010 [Pub. L. 111–347]
was enacted [Jan. 2, 2011].

"SEC. 406. PAYMENTS TO ELIGIBLE INDIVIDUALS.
"(a) .—Subject to the limitations under subsection (d), not later than 20 days after the date onIN GENERAL

which a determination is made by the Special Master regarding the amount of compensation due a claimant
under this title, the Special Master shall authorize payment to such claimant of the amount determined with
respect to the claimant.

"(b) .—For the purpose of providing compensation for claims in Group A asPAYMENT AUTHORITY
described in section 405(a)(3)(C)(ii), this title constitutes budget authority in advance of appropriations Acts
in the amounts provided under subsection (d)(1) and represents the obligation of the Federal Government to
provide for the payment of amounts for compensation under this title subject to the limitations under
subsection (d).

"(c) ADDITIONAL FUNDING.—
"(1) .—The Attorney General is authorized to accept such amounts as may beIN GENERAL

contributed by individuals, business concerns, or other entities to carry out this title, under such terms and
conditions as the Attorney General may impose.

"(2) .—In making payments under this section, amounts containedUSE OF SEPARATE ACCOUNT
in any account containing funds provided under paragraph (1) shall be used prior to using appropriated
amounts.
"(d) LIMITATIONS.—



"(1) GROUP A CLAIMS.—
"(A) .—The total amount of Federal funds paid for compensation under this title,IN GENERAL

with respect to claims in Group A as described in section 405(a)(3)(C)(ii), shall not exceed
$2,775,000,000.

"(B) .—In the case of a claim in Group A as described inREMAINDER OF CLAIM AMOUNTS
section 405(a)(3)(C)(ii) and for which the Special Master has ratably reduced the amount of
compensation for such claim pursuant to paragraph (2) of this subsection, as this subsection was in effect
on the day before the date of enactment of the James Zadroga 9/11 Victim Compensation Fund
Reauthorization Act [Dec. 18, 2015], the Special Master shall, as soon as practicable after the date of
enactment of such Act, authorize payment of the amount of compensation that is equal to the difference
between—

"(i) the amount of compensation that the claimant would have been paid under this title for
such claim without regard to the limitation under the second sentence of paragraph (1) of this
subsection, as this subsection was in effect on the day before the date of enactment of the James
Zadroga 9/11 Victim Compensation Fund Reauthorization Act; and

"(ii) the amount of compensation the claimant was paid under this title for such claim prior
to the date of enactment of such Act.
"(2) GROUP B CLAIMS.—

"(A) .—The total amount of Federal funds paid for compensation under this title,IN GENERAL
with respect to claims in Group B as described in section 405(a)(3)(C)(iii), shall not exceed the amount
of funds deposited into the Victims Compensation Fund under section 410.

"(B) .—The Special Master shall establish a system for providingPAYMENT SYSTEM
compensation for claims in Group B as described in section 405(a)(3)(C)(iii) in accordance with this
subsection and section 405(b)(7).

"(C) DEVELOPMENT OF AGENCY POLICIES AND PROCEDURES.—
"(i) DEVELOPMENT.—

     "(I) .—Not later than 30 days after the date of enactment of the James Zadroga 9/11 VictimIN GENERAL
Compensation Fund Reauthorization Act, the Special Master shall develop agency policies and
procedures that meet the requirements under subclauses (II) and (III) for providing compensation for
claims in Group B as described in section 405(a)(3)(C)(iii), including policies and procedures for
presumptive award schedules, administrative expenses, and related internal memoranda.

     "(II) .—The policies and procedures developed under subclause (I) shall ensure that totalLIMITATION
expenditures, including administrative expenses, in providing compensation for claims in Group B,
as described in section 405(a)(3)(C)(iii), do not exceed the amount of funds deposited into the
Victims Compensation Fund under section 410.

     "(III) .—The policies and procedures developed under subclause (I) shall prioritizePRIORITIZATION
claims for claimants who are determined by the Special Master as suffering from the most
debilitating physical conditions to ensure, for purposes of equity, that such claimants are not unduly
burdened by such policies or procedures.

"(ii) .—Beginning 1 year after the date of enactment of the JamesREASSESSMENT
Zadroga 9/11 Victim Compensation Fund Reauthorization Act, and each year thereafter until the
Victims Compensation Fund is permanently closed under section 410(e), the Special Master shall
conduct a reassessment of the agency policies and procedures developed under clause (i) to ensure that
such policies and procedures continue to satisfy the requirements under subclauses (II) and (III) of
such clause. If the Special Master determines, upon reassessment, that such agency policies or
procedures do not achieve the requirements of such subclauses, the Special Master shall take
additional actions or make such modifications as necessary to achieve such requirements.

"(e) ATTORNEY FEES.—
"(1) .—Notwithstanding any contract, the representative of an individual may notIN GENERAL

charge, for services rendered in connection with the claim of an individual under this title, more than 10
percent of an award made under this title on such claim.

"(2) LIMITATION.—
"(A) .—Except as provided in subparagraph (B), in the case of an individual whoIN GENERAL

was charged a legal fee in connection with the settlement of a civil action described in section
405(c)(3)(C)(iii), the representative of the individual may not charge any amount for compensation for
services rendered in connection with a claim filed under this title.

"(B) .—If the legal fee charged in connection with the settlement of a civil actionEXCEPTION
described in section 405(c)(3)(C)(iii) of an individual is less than 10 percent of the aggregate amount of



compensation awarded to such individual through such settlement, the representative of such individual
may charge an amount for compensation for services rendered to the extent that such amount charged is
not more than—

"(i) 10 percent of such aggregate amount through the settlement, minus
"(ii) the total amount of all legal fees charged for services rendered in connection with such

settlement.
"(3) .—In the event that the special master [probably should beDISCRETION TO LOWER FEE

capitalized] finds that the fee limit set by paragraph (1) or (2) provides excessive compensation for services
rendered in connection with such claim, the Special Master may, in the discretion of the Special Master,
award as reasonable compensation for services rendered an amount lesser than that permitted for in
paragraph (1).

"SEC. 407. REGULATIONS.
"(a) .—Not later than 90 days after the date of enactment of this Act [Sept. 22, 2001], theIN GENERAL

Attorney General, in consultation with the Special Master, shall promulgate regulations to carry out this title,
including regulations with respect to—

"(1) forms to be used in submitting claims under this title;
"(2) the information to be included in such forms;
"(3) procedures for hearing and the presentation of evidence;
"(4) procedures to assist an individual in filing and pursuing claims under this title; and
"(5) other matters determined appropriate by the Attorney General.

"(b) UPDATED REGULATIONS.—
"(1) .—Not later thanJAMES ZADROGA 9/11 HEALTH AND COMPENSATION ACT OF 2010

180 days after the date of the enactment of the James Zadroga 9/11 Health and Compensation Act of 2010
[Jan. 2, 2011], the Special Master shall update the regulations promulgated under subsection (a) to the
extent necessary to comply with the provisions of title II of such Act [title II of Pub. L. 111–347, amending
this note].

"(2) JAMES ZADROGA 9/11 VICTIM COMPENSATION FUND REAUTHORIZATION ACT
.—Not later than 180 days after the date of enactment of the James Zadroga 9/11 Victim Compensation
Fund Reauthorization Act [Dec. 18, 2015], the Special Master shall update the regulations promulgated
under subsection (a), and updated under paragraph (1), to the extent necessary to comply with the
amendments made by such Act [amending section 905 of Title 2, The Congress, and amending this note
and section 1347 of div. B of Pub. L. 112–10, set out as a note above].

"SEC. 408. LIMITATION ON LIABILITY.
"(a) IN GENERAL.—

"(1) .—Notwithstanding any other provisionLIABILITY LIMITED TO INSURANCE COVERAGE
of law, liability for all claims, whether for compensatory or punitive damages or for contribution or
indemnity, arising from the terrorist-related aircraft crashes of September 11, 2001, against an air carrier,
aircraft manufacturer, airport sponsor, or person with a property interest in the World Trade Center, on
September 11, 2001, whether fee simple, leasehold or easement, direct or indirect, or their directors,
officers, employees, or agents, shall not be in an amount greater than the limits of liability insurance
coverage maintained by that air carrier, aircraft manufacturer, airport sponsor, or person.

"(2) .—Paragraph (1) does not apply toWILLFUL DEFAULTS ON REBUILDING OBLIGATION
any such person with a property interest in the World Trade Center if the Attorney General determines, after
notice and an opportunity for a hearing on the record, that the person has defaulted willfully on a
contractual obligation to rebuild, or assist in the rebuilding of, the World Trade Center.

"(3) .—Liability for all claims, whether forLIMITATIONS ON LIABILITY FOR NEW YORK CITY
compensatory or punitive damages or for contribution or indemnity arising from the terrorist-related aircraft
crashes of September 11, 2001, against the City of New York shall not exceed the greater of the city's
insurance coverage or $350,000,000. If a claimant who is eligible to seek compensation under section 405
of this Act, submits a claim under section 405, the claimant waives the right to file a civil action (or to be a
party to an action) in any Federal or State court for damages sustained as a result of the terrorist-related
aircraft crashes of September 11, 2001, including any such action against the City of New York. The
preceding sentence does not apply to a civil action to recover collateral source obligations.

"(4) .—Notwithstanding any other provision of law, liability forLIABILITY FOR CERTAIN CLAIMS
all claims and actions (including claims or actions that have been previously resolved, that are currently
pending, and that may be filed) for compensatory damages, contribution or indemnity, or any other form or
type of relief, arising from or related to debris removal, against the City of New York, any entity (including



the Port Authority of New York and New Jersey) with a property interest in the World Trade Center on
September 11, 2001 (whether fee simple, leasehold or easement, or direct or indirect) and any contractors
and subcontractors, shall not be in an amount that exceeds the sum of the following, as may be applicable:

"(A) The amount of funds of the WTC Captive Insurance Company, including the cumulative
interest.

"(B) The amount of all available insurance identified in schedule 2 of the WTC Captive Insurance
Company insurance policy.

"(C) As it relates to the limitation of liability of the City of New York, the amount that is the
greater of the City of New York's insurance coverage or $350,000,000. In determining the amount of the
City's insurance coverage for purposes of the previous sentence, any amount described in subparagraphs
(A) and (B) shall not be included.

"(D) As it relates to the limitation of liability of any entity, including the Port Authority of New
York and New Jersey, with a property interest in the World Trade Center on September 11, 2001
(whether fee simple, leasehold or easement, or direct or indirect), the amount of all available liability
insurance coverage maintained by any such entity.

"(E) As it relates to the limitation of liability of any individual contractor or subcontractor, the
amount of all available liability insurance coverage maintained by such contractor or subcontractor on
September 11, 2001.

"(5) .—Payments to plaintiffs who obtain a settlement orPRIORITY OF CLAIMS PAYMENTS
judgment with respect to a claim or action to which paragraph (4) applies, shall be paid solely from the
following funds in the following order, as may be applicable:

"(A) The funds described in subparagraph (A) or (B) of paragraph (4).
"(B) If there are no funds available as described in subparagraph (A) or (B) of paragraph (4), the

funds described in subparagraph (C) of such paragraph.
"(C) If there are no funds available as described in subparagraph (A), (B), or (C) of paragraph (4),

the funds described in subparagraph (D) of such paragraph.
"(D) If there are no funds available as described in subparagraph (A), (B), (C), or (D) of

paragraph (4), the funds described in subparagraph (E) of such paragraph.
"(6) .—Any claimant to a claimDECLARATORY JUDGMENT ACTIONS AND DIRECT ACTION

or action to which paragraph (4) applies may, with respect to such claim or action, either file an action for a
declaratory judgment for insurance coverage or bring a direct action against the insurance company
involved, except that no such action for declaratory judgment or direct action may be commenced until after
the funds available in subparagraph[s] (A), (B), (C), and (D) of paragraph (5) have been exhausted
consistent with the order described in such paragraph for payment.
"(b) FEDERAL CAUSE OF ACTION.—

"(1) .—There shall exist a Federal cause of action for damages arisingAVAILABILITY OF ACTION
out of the hijacking and subsequent crashes of American Airlines flights 11 and 77, and United Airlines
flights 93 and 175, on September 11, 2001. Notwithstanding section 40120(c) of title 49, United States
Code, this cause of action shall be the exclusive remedy for damages arising out of the hijacking and
subsequent crashes of such flights.

"(2) .—The substantive law for decision in any such suit shall be derived fromSUBSTANTIVE LAW
the law, including choice of law principles, of the State in which the crash occurred unless such law is
inconsistent with or preempted by Federal law.

"(3) .—The United States District Court for the Southern District of New York shallJURISDICTION
have original and exclusive jurisdiction over all actions brought for any claim (including any claim for loss
of property, personal injury, or death) resulting from or relating to the terrorist-related aircraft crashes of
September 11, 2001.

"(4) NATIONWIDE SUBPOENAS.—
"(A) .—A subpoena requiring the attendance of a witness at trial or a hearingIN GENERAL

conducted under this section may be served at any place in the United States.
"(B) .—Nothing in this subsection is intended to diminish theRULE OF CONSTRUCTION

authority of a court to quash or modify a subpoena for the reasons provided in clause (i), (iii), or (iv) of
subparagraph (A) or subparagraph (B) of rule 45(c)(3) of the Federal Rules of Civil Procedure [28 U.S.C.
App.].

"(c) .—Nothing in this section shall in any way limit any liability of any person who is aEXCLUSION
knowing participant in any conspiracy to hijack any aircraft or commit any terrorist act. Subsections (a) and
(b) do not apply to civil actions to recover collateral source obligations.

"SEC. 409. RIGHT OF SUBROGATION.



"The United States shall have the right of subrogation with respect to any claim paid by the United States
under this title, subject to the limitations described in section 408.

"SEC. 410. VICTIMS COMPENSATION FUND.
"(a) .—There is established in the Treasury of the United States a fund to be known as theIN GENERAL

'Victims Compensation Fund', consisting of amounts deposited into such fund under subsection (b).
"(b) .—There shall be deposited into the Victims Compensation Fund each of theDEPOSITS INTO FUND

following:
"(1) Effective on the day after the date on which all claimants who file a claim in Group A, as

described in section 405(a)(3)(C)(ii), have received the full compensation due such claimants under this
title for such claim, any amounts remaining from the total amount made available under section 406 to
compensate claims in Group A as described in section 405(a)(3)(C)(ii).

"(2) The amount appropriated under subsection (c).
"(c) .—There is appropriated, out of any money in the Treasury not otherwiseAPPROPRIATIONS

appropriated, $4,600,000,000 for fiscal year 2017, to remain available until expended, to provide
compensation for claims in Group B as described in section 405(a)(3)(C)(iii).

"(d) .—Amounts deposited into the Victims Compensation Fund shall beAVAILABILITY OF FUNDS
available, without further appropriation, to the Special Master to provide compensation for claims in Group B
as described in section 405(a)(3)(C)(iii).

"(e) .—Upon completion of all payments under this title, the Victims Compensation FundTERMINATION
shall be permanently closed.

"SEC. 411. 9-11 RESPONSE AND BIOMETRIC ENTRY-EXIT FEE.
"(a) 1 .—Notwithstanding section 281 of the Immigration andTEMPORARY L-  VISA FEE INCREASE

Nationality Act (8 U.S.C. 1351) or any other provision of law, during the period beginning on the date of the
enactment of this section [Dec. 18, 2015] and ending on September 30, 2025, the combined filing fee and
fraud prevention and detection fee required to be submitted with an application for admission as a
nonimmigrant under section 101(a)(15)(L) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(L)),
including an application for an extension of such status, shall be increased by $4,500 for applicants that
employ 50 or more employees in the United States if more than 50 percent of the applicant's employees are
nonimmigrants admitted pursuant to subparagraph (H)(i)(b) or (L) of section 101(a)(15) of such Act.

"(b) 1 .—Notwithstanding section 281 of the Immigration andTEMPORARY H- B VISA FEE INCREASE
Nationality Act (8 U.S.C. 1351) or any other provision of law, during the period beginning on the date of the
enactment of this section and ending on September 30, 2025, the combined filing fee and fraud prevention and
detection fee required to be submitted with an application for admission as a nonimmigrant under section
101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(H)(i)(b)), including an
application for an extension of such status, shall be increased by $4,000 for applicants that employ 50 or more
employees in the United States if more than 50 percent of the applicant's employees are such nonimmigrants
or nonimmigrants described in section 101(a)(15)(L) of such Act.

"(c) 9-11 RESPONSE AND BIOMETRIC EXIT ACCOUNT.—
"(1) .—There is established in the general fund of the Treasury a separate account,ESTABLISHMENT

which shall be known as the '9–11 Response and Biometric Exit Account'.
"(2) DEPOSITS.—

"(A) .—Subject to subparagraph (B), of the amounts collected pursuant to the feeIN GENERAL
increases authorized under subsections (a) and (b)—

"(i) 50 percent shall be deposited in the general fund of the Treasury; and
"(ii) 50 percent shall be deposited as offsetting receipts into the 9–11 Response and

Biometric Exit Account, and shall remain available until expended.
"(B) .—After a total of $1,000,000,000 isTERMINATION OF DEPOSITS IN ACCOUNT

deposited into the 9–11 Response and Biometric Exit Account under subparagraph (A)(ii), all amounts
collected pursuant to the fee increases authorized under subsections (a) and (b) shall be deposited in the
general fund of the Treasury.

"(3) .—For fiscal year 2017, and each fiscal year thereafter, amounts in the 9–11USE OF FUNDS
Response and Biometric Exit Account shall be available to the Secretary of Homeland Security without
further appropriation for implementing the biometric entry and exit data system described in section 7208
of the Intelligence Reform and Terrorism Prevention Act of 2004 (8 U.S.C. 1365b).

"TITLE V—AIR TRANSPORTATION SAFETY

"SEC. 501. INCREASED AIR TRANSPORTATION SAFETY.



"Congress affirms the President's decision to spend $3,000,000,000 on airline safety and security in
conjunction with this Act in order to restore public confidence in the airline industry.

"SEC. 502. CONGRESSIONAL COMMITMENT.
"Congress is committed to act expeditiously, in consultation with the Secretary of Transportation, to

strengthen airport security and take further measures to enhance the security of air travel.

"TITLE VI—SEPARABILITY

"SEC. 601. SEPARABILITY.
"If any provision of this Act (including any amendment made by this Act [amending sections 44302 to

44306 of this title]) or the application thereof to any person or circumstance is held invalid, the remainder of
this Act (including any amendment made by this Act) and the application thereof to other persons or
circumstances shall not be affected thereby."

[Pub. L. 107–134, title I, §114(b), Jan. 23, 2002, 115 Stat. 2436, provided that: "The amendment made by
this section [amending Pub. L. 107–42, set out above] shall take effect as if included in section 301 of the Air
Transportation Safety and System Stabilization Act (Public Law 107–42)."]

[Memorandum of President of the United States, Sept. 25, 2001, 66 F.R. 49507, delegated to the Secretary
of Transportation the authority vested in the President under section 101(a)(2) of Pub. L. 107–42, set out
above, to compensate air carriers for direct and incremental losses they incurred from the terrorist attacks of
Sept. 11, 2001, and any resulting ground stop order.]

INDEPENDENT STUDY OF FAA COSTS AND ALLOCATIONS
Pub. L. 106–181, title III, §309, Apr. 5, 2000, 114 Stat. 127, provided that:
"(a) INDEPENDENT ASSESSMENT.—

"(1) .—The Inspector General of the Department of Transportation shall conduct theIN GENERAL
assessments described in this section. To conduct the assessments, the Inspector General may use the staff
and resources of the Inspector General or contract with one or more independent entities.

"(2) ASSESSMENT OF ADEQUACY AND ACCURACY OF FAA COST DATA AND
ATTRIBUTIONS.—

"(A) .—The Inspector General shall conduct an assessment to ensure that theIN GENERAL
method for calculating the overall costs of the Federal Aviation Administration and attributing such costs
to specific users is appropriate, reasonable, and understandable to the users.

"(B) .—In conducting the assessment under this paragraph, the Inspector GeneralCOMPONENTS
shall assess the following:

"(i) The Administration's cost input data, including the reliability of the Administration's
source documents and the integrity and reliability of the Administration's data collection process.

"(ii) The Administration's system for tracking assets.
"(iii) The Administration's bases for establishing asset values and depreciation rates.
"(iv) The Administration's system of internal controls for ensuring the consistency and

reliability of reported data.
"(v) The Administration's definition of the services to which the Administration ultimately

attributes its costs.
"(vi) The cost pools used by the Administration and the rationale for and reliability of the

bases which the Administration proposes to use in allocating costs of services to users.
"(C) .—In carrying out subparagraphREQUIREMENTS FOR ASSESSMENT OF COST POOLS

(B)(vi), the Inspector General shall—
"(i) review costs that cannot reliably be attributed to specific Administration services or

activities (called 'common and fixed costs' in the Administration Cost Allocation Study) and consider
alternative methods for allocating such costs; and

"(ii) perform appropriate tests to assess relationships between costs in the various cost pools
and activities and services to which the costs are attributed by the Administration.
"(3) COST EFFECTIVENESS.—

"(A) .—The Inspector General shall assess the progress of the Administration inIN GENERAL
cost and performance management, including use of internal and external benchmarking in improving the
performance and productivity of the Administration.

"(B) .—Not later than December 31, 2000, and annually thereafter untilANNUAL REPORTS
December 31, 2004, the Inspector General shall transmit to Congress an updated report containing the
results of the assessment conducted under this paragraph.



"(C) .—TheINFORMATION TO BE INCLUDED IN FAA FINANCIAL REPORT
Administrator [of the Federal Aviation Administration] shall include in the annual financial report of the
Administration information on the performance of the Administration sufficient to permit users and
others to make an informed evaluation of the progress of the Administration in increasing productivity.

"(b) .—There are authorized to be appropriated such sums as may be necessary to carry out thisFUNDING
section."

OPERATIONS OF AIR TAXI INDUSTRY
Pub. L. 106–181, title VII, §735, Apr. 5, 2000, 114 Stat. 171, provided that:
"(a) .—The Administrator [of the Federal Aviation Administration], in consultation with theSTUDY

National Transportation Safety Board and other interested persons, shall conduct a study of air taxi operators
regulated under part 135 of title 14, Code of Federal Regulations.

"(b) .—The study shall include an analysis of the size and type of the aircraft fleet, relevantCONTENTS
aircraft equipment, hours flown, utilization rates, safety record by various categories of use and aircraft type,
sales revenues, and airports served by the air taxi fleet.

"(c) .—Not later than 1 year after the date of the enactment of this Act [Apr. 5, 2000], theREPORT
Administrator shall transmit to Congress a report on the results of the study."

FINDINGS
Pub. L. 104–264, title II, §271, Oct. 9, 1996, 110 Stat. 3238, provided that: "Congress finds the following:

"(1) The Administration [Federal Aviation Administration] is recognized throughout the world as a
leader in aviation safety.

"(2) The Administration certifies aircraft, engines, propellers, and other manufactured parts.
"(3) The Administration certifies more than 650 training schools for pilots and nonpilots, more than

4,858 repair stations, and more than 193 maintenance schools.
"(4) The Administration certifies pilot examiners, who are then qualified to determine if a person has

the skills necessary to become a pilot.
"(5) The Administration certifies more than 6,000 medical examiners, each of whom is then qualified

to medically certify the qualifications of pilots and nonpilots.
"(6) The Administration certifies more than 470 airports, and provides a limited certification for

another 205 airports. Other airports in the United States are also reviewed by the Administration.
"(7) The Administration each year performs more than 355,000 inspections.
"(8) The Administration issues more than 655,000 pilot's licenses and more than 560,000 nonpilot's

licenses (including mechanics).
"(9) The Administration's certification means that the product meets world-wide recognized standards

of safety and reliability.
"(10) The Administration's certification means aviation-related equipment and services meet

world-wide recognized standards.
"(11) The Administration's certification is recognized by governments and businesses throughout the

world and as such may be a valuable element for any company desiring to sell aviation-related products
throughout the world.

"(12) The Administration's certification may constitute a valuable license, franchise, privilege or
benefits for the holders.

"(13) The Administration also is a major purchaser of computers, radars, and other systems needed to
run the air traffic control system. The Administration's design, acceptance, commissioning, or certification
of such equipment enables the private sector to market those products around the world, and as such confers
a benefit on the manufacturer.

"(14) The Administration provides extensive services to public use aircraft."

PURPOSES
Pub. L. 104–264, title II, §272, Oct. 9, 1996, 110 Stat. 3239, provided that: "The purposes of this subtitle

[subtitle C (§§271–278) of title II of Pub. L. 104–264, enacting sections 45301, 45303, 48111, and 48201 of
this title, amending section 41742 of this title, renumbering section 45303 of this title as section 45304,
repealing former section 45301 of this title, and enacting provisions set out as notes under this section and
section 41742 of this title] are—

"(1) to provide a financial structure for the Administration [Federal Aviation Administration] so that it
will be able to support the future growth in the national aviation and airport system;

"(2) to review existing and alternative funding options, including incentive-based fees for services, and
establish a program to improve air traffic management system performance and to establish appropriate



levels of cost accountability for air traffic management services provided by the Administration;
"(3) to ensure that any funding will be dedicated solely for the use of the Administration;
"(4) to authorize the Administration to recover the costs of its services from those who benefit from,

but do not contribute to, the national aviation system and the services provided by the Administration;
"(5) to consider a fee system based on the cost or value of the services provided and other funding

alternatives;
"(6) to develop funding options for Congress in order to provide for the long-term efficient and

cost-effective support of the Administration and the aviation system; and
"(7) to achieve a more efficient and effective Administration for the benefit of the aviation

transportation industry."

INDEPENDENT ASSESSMENT OF FAA FINANCIAL REQUIREMENTS; ESTABLISHMENT OF
NATIONAL CIVIL AVIATION REVIEW COMMISSION

Pub. L. 104–264, title II, §274, Oct. 9, 1996, 110 Stat. 3240, as amended by Pub. L. 106–181, title III,
§307(c)(3), Apr. 5, 2000, 114 Stat. 126, provided that:

"(a) INDEPENDENT ASSESSMENT.—
"(1) .—Not later than 30 days after the date of the enactment of this Act [Oct. 9, 1996],INITIATION

the Administrator [of the Federal Aviation Administration] shall contract with an entity independent of the
Administration [Federal Aviation Administration] and the Department of Transportation to conduct a
complete independent assessment of the financial requirements of the Administration through the year
2002.

"(2) .—The Administrator shall provide to the independent entity estimatesASSESSMENT CRITERIA
of the financial requirements of the Administration for the period described in paragraph (1), using as a base
the fiscal year 1997 appropriation levels established by Congress. The independent assessment shall be
based on an objective analysis of agency funding needs.

"(3) .—The independent assessment shallCERTAIN FACTORS TO BE TAKEN INTO ACCOUNT
take into account all relevant factors, including—

"(A) anticipated air traffic forecasts;
"(B) other workload measures;
"(C) estimated productivity gains, if any, which contribute to budgetary requirements;
"(D) the need for programs; and
"(E) the need to provide for continued improvements in all facets of aviation safety, along with

operational improvements in air traffic control.
"(4) .—The independent assessment shall also assess the costs to theCOST ALLOCATION

Administration occasioned by the provision of services to each segment of the aviation system.
"(5) .—The independent assessment shall be completed no later than 90 days after theDEADLINE

contract is awarded, and shall be submitted to the Commission established under subsection (b), the
Secretary [of Transportation], the Secretary of the Treasury, the Committee on Commerce, Science, and
Transportation and the Committee on Finance of the Senate, and the Committee on Transportation and
Infrastructure and the Committee on Ways and Means of the House of Representatives.
"(b) NATIONAL CIVIL AVIATION REVIEW COMMISSION.—

"(1) .—There is established a commission to be known as the National CivilESTABLISHMENT
Aviation Review Commission (hereinafter in this section referred to as the 'Commission').

"(2) .—The Commission shall consist of 21 members to be appointed as follows:MEMBERSHIP
"(A) 13 members to be appointed by the Secretary, in consultation with the Secretary of the

Treasury, from among individuals who have expertise in the aviation industry and who are able,
collectively, to represent a balanced view of the issues important to general aviation, major air carriers,
air cargo carriers, regional air carriers, business aviation, airports, aircraft manufacturers, the financial
community, aviation industry workers, and airline passengers. At least one member appointed under this
subparagraph shall have detailed knowledge of the congressional budgetary process.

"(B) Two members appointed by the Speaker of the House of Representatives.
"(C) Two members appointed by the minority leader of the House of Representatives.
"(D) Two members appointed by the majority leader of the Senate.
"(E) Two members appointed by the minority leader of the Senate.

"(3) .—The Commission shall establish an aviation funding task force and an aviationTASK FORCES
safety task force to carry out the responsibilities of the Commission under this subsection.

"(4) .—The Commission may conduct its first meeting as soon as a majority of theFIRST MEETING
members of the Commission are appointed.



"(5) HEARINGS AND CONSULTATION.—
"(A) .—The Commission shall take such testimony and solicit and receive suchHEARINGS

comments from the public and other interested parties as it considers appropriate, shall conduct 2 public
hearings after affording adequate notice to the public thereof, and may conduct such additional hearings
as may be necessary.

"(B) .—The Commission shall consult on a regular and frequent basis with theCONSULTATION
Secretary, the Secretary of the Treasury, the Committee on Commerce, Science, and Transportation and
the Committee on Finance of the Senate, and the Committee on Transportation and Infrastructure and the
Committee on Ways and Means of the House of Representatives.

"(C) .—The Commission shall not be considered an advisory committeeFACA NOT TO APPLY
for purposes of the Federal Advisory Committee Act (5 U.S.C. App.).

"(6) DUTIES OF AVIATION FUNDING TASK FORCE.—
"(A) REPORT TO SECRETARY.—

"(i) .—The aviation funding task force established pursuant to paragraph (3)IN GENERAL
shall submit a report setting forth a comprehensive analysis of the Administration's budgetary
requirements through fiscal year 2002, based upon the independent assessment under subsection (a),
that analyzes alternative financing and funding means for meeting the needs of the aviation system
through the year 2002. The task force shall submit a preliminary report of that analysis to the Secretary
not later than 6 months after the independent assessment is completed under subsection (a). The
Secretary shall provide comments on the preliminary report to the task force within 30 days after
receiving the report. The task force shall issue a final report of such comprehensive analysis within 30
days after receiving the Secretary's comments on its preliminary report.

"(ii) .—The report submitted by the aviation funding task force under clauseCONTENTS
(i)—

     "(I) shall consider the independent assessment under subsection (a);
     "(II) shall consider estimated cost savings, if any, resulting from the procurement and personnel reforms

included in this Act [see Tables for classification] or in sections 40110(d) and 40122(g) of title 49,
United States Code, and additional financial initiatives;

     "(III) shall include specific recommendations to Congress on how the Administration can reduce costs,
raise additional revenue for the support of agency operations, and accelerate modernization efforts;
and

     "(IV) shall include a draft bill containing the changes in law necessary to implement its recommendations.
"(B) .—The aviation funding task force shall make suchRECOMMENDATIONS

recommendations under subparagraph (A)(ii)(III) as the task force deems appropriate. Those
recommendations may include—

"(i) proposals for off-budget treatment of the Airport and Airway Trust Fund;
"(ii) alternative financing and funding proposals, including linked financing proposals;
"(iii) modifications to existing levels of Airport and Airways Trust Fund receipts and taxes

for each type of tax;
"(iv) establishment of a cost-based user fee system based on, but not limited to, criteria under

subparagraph (F) and methods to ensure that costs are borne by users on a fair and equitable basis;
"(v) methods to ensure that funds collected from the aviation community are able to meet the

needs of the agency;
"(vi) methods to ensure that funds collected from the aviation community and passengers are

used to support the aviation system;
"(vii) means of meeting the airport infrastructure needs for large, medium, and small

airports; and
"(viii) any other matter the task force deems appropriate to address the funding and needs of

the Administration and the aviation system.
"(C) .—The aviation funding task force report may alsoADDITIONAL RECOMMENDATIONS

make recommendations concerning—
"(i) means of improving productivity by expanding and accelerating the use of automation

and other technology;
"(ii) means of contracting out services consistent with this Act, other applicable law, and

safety and national defense needs;
"(iii) methods to accelerate air traffic control modernization and improvements in aviation

safety and safety services;
"(iv) the elimination of unneeded programs; and



"(v) a limited innovative program based on funding mechanisms such as loan guarantees,
financial partnerships with for-profit private sector entities, government-sponsored enterprises, and
revolving loan funds, as a means of funding specific facilities and equipment projects, and to provide
limited additional funding alternatives for airport capacity development.

"(D) .—For each recommendationIMPACT ASSESSMENT FOR RECOMMENDATIONS
contained in the aviation funding task force's report, the report shall include a full analysis and
assessment of the impact implementation of the recommendation would have on—

"(i) safety;
"(ii) administrative costs;
"(iii) the congressional budget process;
"(iv) the economics of the industry (including the proportionate share of all users);
"(v) the ability of the Administration to utilize the sums collected; and
"(vi) the funding needs of the Administration.

"(E) .—If the task force's report includes aTRUST FUND TAX RECOMMENDATIONS
recommendation that the existing Airport and Airways Trust Fund tax structure be modified, the report
shall—

"(i) state the specific rates for each group affected by the proposed modifications;
"(ii) consider the impact such modifications shall have on specific users and the public

(including passengers); and
"(iii) state the basis for the recommendations.

"(F) .—If the task force's report includes aFEE SYSTEM RECOMMENDATIONS
recommendation that a fee system be established, including an air traffic control performance-based user
fee system, the report shall consider—

"(i) the impact such a recommendation would have on passengers, air fares (including
low-fare, high frequency service), service, and competition;

"(ii) existing contributions provided by individual air carriers toward funding the
Administration and the air traffic control system through contributions to the Airport and Airways
Trust Fund;

"(iii) continuing the promotion of fair and competitive practices;
"(iv) the unique circumstances associated with interisland air carrier service in Hawaii and

rural air service in Alaska;
"(v) the impact such a recommendation would have on service to small communities;
"(vi) the impact such a recommendation would have on services provided by regional air

carriers;
"(vii) alternative methodologies for calculating fees so as to achieve a fair and reasonable

distribution of costs of service among users;
"(viii) the usefulness of phased-in approaches to implementing such a financing system;
"(ix) means of assuring the provision of general fund contributions, as appropriate, toward

the support of the Administration; and
"(x) the provision of incentives to encourage greater efficiency in the provision of air traffic

services by the Administration and greater efficiency in the use of air traffic services by aircraft
operators.
"(7) DUTIES OF AVIATION SAFETY TASK FORCE.—

"(A) .—Not later than 1 year after the date of the enactment ofREPORT TO ADMINISTRATOR
this Act [Oct. 9, 1996], the aviation safety task force established pursuant to paragraph (3) shall submit to
the Administrator a report setting forth a comprehensive analysis of aviation safety in the United States
and emerging trends in the safety of particular sectors of the aviation industry.

"(B) .—The report to be submitted under subparagraph (A) shall include anCONTENTS
assessment of—

"(i) the adequacy of staffing and training resources for safety personnel of the
Administration, including safety inspectors;

"(ii) the Administration's processes for ensuring the public safety from fraudulent parts in
civil aviation and the extent to which use of suspected unapproved parts requires additional oversight
or enforcement action; and

"(iii) the ability of the Administration to anticipate changes in the aviation industry and to
develop policies and actions to ensure the highest level of aviation safety in the 21st century.
"(8) .—The Administration may give the CommissionACCESS TO DOCUMENTS AND STAFF

appropriate access to relevant documents and personnel of the Administration, and the Administrator shall



make available, consistent with the authority to withhold commercial and other proprietary information
under section 552 of title 5, United States Code (commonly known as the 'Freedom of Information Act'),
cost data associated with the acquisition and operation of air traffic service systems. Any member of the
Commission who receives commercial or other proprietary data from the Administrator shall be subject to
the provisions of section 1905 of title 18, United States Code, pertaining to unauthorized disclosure of such
information.

"(9) .—Each member of the Commission shall be paid actual travelTRAVEL AND PER DIEM
expenses, and per diem in lieu of subsistence expenses when away from his or her usual place of residence,
in accordance with section 5703 of title 5, United States Code.

"(10) .—The Administrator shall makeDETAIL OF PERSONNEL FROM THE ADMINISTRATION
available to the Commission such staff, information, and administrative services and assistance as may
reasonably be required to enable the Commission to carry out its responsibilities under this subsection.

"(11) .—There is authorized to be appropriated suchAUTHORIZATION OF APPROPRIATIONS
sums as may be necessary to carry out the provisions of this subsection.
"(c) REPORTS TO CONGRESS.—

"(1) REPORT BY THE SECRETARY BASED ON FINAL REPORT OF AVIATION FUNDING
TASK FORCE.—

"(A) .—Not later than 30CONSIDERATION OF TASK FORCE'S PRELIMINARY REPORT
days after receiving the preliminary report of the aviation funding task force, the Secretary, in
consultation with the Secretary of the Treasury, shall furnish comments on the report to the task force.

"(B) .—Not later than 30 days after receiving the final report of theREPORT TO CONGRESS
aviation funding task force, and in no event more than 1 year after the date of the enactment of this Act,
the Secretary, after consulting the Secretary of the Treasury, shall transmit a report to the Committee on
Commerce, Science, and Transportation and the Committee on Finance of the Senate, and the Committee
on Transportation and Infrastructure and the Committee on Ways and Means of the House of
Representatives. Such report shall be based upon the final report of the task force and shall contain the
Secretary's recommendations for funding the needs of the aviation system through the year 2002.

"(C) .—The Secretary shall include in the report to Congress under subparagraphCONTENTS
(B)—

"(i) a copy of the final report of the task force; and
"(ii) a draft bill containing the changes in law necessary to implement the Secretary's

recommendations.
"(D) .—The Secretary shall cause a copy of the report to be printed in the FederalPUBLICATION

Register upon its transmittal to Congress under subparagraph (B).
"(2) REPORT BY THE ADMINISTRATOR BASED ON FINAL REPORT OF AVIATION SAFETY

.—Not later than 30 days after receiving the report of the aviation safety task force, theTASK FORCE
Administrator shall transmit the report to Congress, together with the Administrator's recommendations for
improving aviation safety in the United States.
"(d) .—The Comptroller General shall conduct an assessment ofGAO AUDIT OF COST ALLOCATION

the manner in which costs for air traffic control services are allocated between the Administration and the
Department of Defense. The Comptroller General shall report the results of the assessment, together with any
recommendations the Comptroller General may have for reallocation of costs and for opportunities to increase
the efficiency of air traffic control services provided by the Administration and by the Department of Defense,
to the Commission, the Administrator, the Secretary of Defense, the Committee on Transportation and
Infrastructure of the House of Representatives, and the Committee on Commerce, Science, and Transportation
of the Senate not later than 180 days after the date of the enactment of this Act.

"(e) .—Not later than 180 days after the date of the enactment of this Act, theGAO ASSESSMENT
Comptroller General shall transmit to the Commission and Congress an independent assessment of airport
development needs."

JOINT AVIATION RESEARCH AND DEVELOPMENT PROGRAM
Pub. L. 103–305, title III, §303, Aug. 23, 1994, 108 Stat. 1590, provided that:
"(a) .—The Administrator [of the Federal Aviation Administration], in consultationESTABLISHMENT

with the heads of other appropriate Federal agencies, shall jointly establish a program to conduct research on
aviation technologies that enhance United States competitiveness. The program shall include—

"(1) next-generation satellite communications, including global positioning satellites;
"(2) advanced airport and airplane security;
"(3) environmentally compatible technologies, including technologies that limit or reduce noise and air



pollution;
"(4) advanced aviation safety programs; and
"(5) technologies and procedures to enhance and improve airport and airway capacity.

"(b) .—The Administrator and the heads of the otherPROCEDURES FOR CONTRACTS AND GRANTS
appropriate Federal agencies shall administer contracts and grants entered into under the program established
under subsection (a) in accordance with procedures developed jointly by the Administrator and the heads of
the other appropriate Federal agencies. The procedures should include an integrated acquisition policy for
contract and grant requirements and for technical data rights that are not an impediment to joint programs
among the Federal Aviation Administration, the other Federal agencies involved, and industry.

"(c) .—The program established under subsection (a) shall include—PROGRAM ELEMENTS
"(1) selected programs that jointly enhance public and private aviation technology development;
"(2) an opportunity for private contractors to be involved in such technology research and

development; and
"(3) the transfer of Government-developed technologies to the private sector to promote economic

strength and competitiveness.
"(d) .—Of amounts authorized to be appropriated for fiscalAUTHORIZATION OF APPROPRIATIONS

years 1995 and 1996 under section 48102(a) of title 49, United States Code, as amended by section 302 of this
title, there are authorized to be appropriated for fiscal years 1995 and 1996, respectively, such sums as may be
necessary to carry out this section."

AIR QUALITY IN AIRCRAFT CABINS
Pub. L. 108–176, title VIII, §815, Dec. 12, 2003, 117 Stat. 2592, provided that:
"(a) .—The Administrator of the Federal Aviation Administration shall undertake the studiesIN GENERAL

and analysis called for in the report of the National Research Council entitled 'The Airliner Cabin
Environment and the Health of Passengers and Crew'.

"(b) .—In carrying out this section, the Administrator, at a minimum, shall—REQUIRED ACTIVITIES
"(1) conduct surveillance to monitor ozone in the cabin on a representative number of flights and

aircraft to determine compliance with existing Federal Aviation Regulations for ozone;
"(2) collect pesticide exposure data to determine exposures of passengers and crew;
"(3) analyze samples of residue from aircraft ventilation ducts and filters after air quality incidents to

identify the contaminants to which passengers and crew were exposed;
"(4) analyze and study cabin air pressure and altitude; and
"(5) establish an air quality incident reporting system.

"(c) .—Not later than 30 months after the date of enactment of this Act [Dec. 12, 2003], theREPORT
Administrator shall transmit to Congress a report on the findings of the Administrator under this section."

Pub. L. 106–181, title VII, §725, Apr. 5, 2000, 114 Stat. 166, provided that:
"(a) STUDY OF AIR QUALITY IN PASSENGER CABINS IN COMMERCIAL AIRCRAFT.—

"(1) .—Not later than 60 days after the date of the enactment of this Act [Apr. 5, 2000],IN GENERAL
the Administrator [of the Federal Aviation Administration] shall arrange for and provide necessary data to
the National Academy of Sciences to conduct a 12-month, independent study of air quality in passenger
cabins of aircraft used in air transportation and foreign air transportation, including the collection of new
data, in coordination with the Federal Aviation Administration, to identify contaminants in the aircraft air
and develop recommendations for means of reducing such contaminants.

"(2) .—The study should examine whether contaminants would beALTERNATIVE AIR SUPPLY
reduced by the replacement of engine and auxiliary power unit bleed air with an alternative supply of air for
the aircraft passengers and crew.

"(3) .—The study shall include an assessment and quantitative analysis of each of theSCOPE
following:

"(A) Contaminants of concern, as determined by the National Academy of Sciences.
"(B) The systems of air supply on aircraft, including the identification of means by which

contaminants may enter such systems.
"(C) The toxicological and health effects of the contaminants of concern, their byproducts, and

the products of their degradation.
"(D) Any contaminant used in the maintenance, operation, or treatment of aircraft, if a passenger

or a member of the air crew may be directly exposed to the contaminant.
"(E) Actual measurements of the contaminants of concern in the air of passenger cabins during

actual flights in air transportation or foreign air transportation, along with comparisons of such
measurements to actual measurements taken in public buildings.



"(4) .—The Administrator shall collect all data of the FederalPROVISION OF CURRENT DATA
Aviation Administration that is relevant to the study and make the data available to the National Academy
of Sciences in order to complete the study.
"(b) COLLECTION OF AIRCRAFT AIR QUALITY DATA.—

"(1) .—The Administrator may consider the feasibility of using the flight data recordingIN GENERAL
system on aircraft to monitor and record appropriate data related to air inflow quality, including
measurements of the exposure of persons aboard the aircraft to contaminants during normal aircraft
operation and during incidents involving air quality problems.

"(2) .—The Administrator may also consider the feasibility of using the flightPASSENGER CABINS
data recording system to monitor and record data related to the air quality in passengers cabins of aircraft."
Pub. L. 103–305, title III, §304, Aug. 23, 1994, 108 Stat. 1591, provided that:
"(a) .—The Administrator [of the Federal Aviation Administration], in consultationESTABLISHMENT

with the heads of other appropriate Federal agencies, shall establish a research program to determine—
"(1) what, if any, aircraft cabin air conditions, including pressure altitude systems, on flights within the

United States are harmful to the health of airline passengers and crew, as indicated by physical symptoms
such as headaches, nausea, fatigue, and lightheadedness; and

"(2) the risk of airline passengers and crew contracting infectious diseases during flight.
"(b) .—In carrying out the research programCONTRACT WITH CENTER FOR DISEASE CONTROL

established under subsection (a), the Administrator and the heads of the other appropriate Federal agencies
shall contract with the Center for Disease Control [now Centers for Disease Control and Prevention] and other
appropriate agencies to carry out any studies necessary to meet the goals of the program set forth in subsection
(c).

"(c) .—The goals of the research program established under subsection (a) shall be—GOALS
"(1) to determine what, if any, cabin air conditions currently exist on domestic aircraft used for flights

within the United States that could be harmful to the health of airline passengers and crew, as indicated by
physical symptoms such as headaches, nausea, fatigue, and lightheadedness, and including the risk of
infection by bacteria and viruses;

"(2) to determine to what extent, changes in, cabin air pressure, temperature, rate of cabin air
circulation, the quantity of fresh air per occupant, and humidity on current domestic aircraft would reduce
or eliminate the risk of illness or discomfort to airline passengers and crew; and

"(3) to establish a long-term research program to examine potential health problems to airline
passengers and crew that may arise in an airplane cabin on a flight within the United States because of
cabin air quality as a result of the conditions and changes described in paragraphs (1) and (2).
"(d) .—In carrying out the research program established under subsection (a), thePARTICIPATION

Administrator shall encourage participation in the program by representatives of aircraft manufacturers, air
carriers, aviation employee organizations, airline passengers, and academia.

"(e) .—(1) Within six months after the date of enactment of this Act [Aug. 23, 1994], theREPORT
Administrator shall submit to the Congress a plan for implementation of the research program established
under subsection (a).

"(2) The Administrator shall annually submit to the Congress a report on the progress made during the year
for which the report is submitted toward meeting the goals set forth in subsection (c).

"(f) .—Of amounts authorized to be appropriated for fiscalAUTHORIZATION OF APPROPRIATIONS
years 1995 and 1996 under section 48102(a) of title 49, United States Code, as amended by section 302 of this
title, there are authorized to be appropriated for fiscal years 1995 and 1996, respectively, such sums as may be
necessary to carry out this section."

INFORMATION ON DISINSECTION OF AIRCRAFT
Pub. L. 103–305, title V, §507, Aug. 23, 1994, 108 Stat. 1595, provided that:
"(a) .—In the interest of protecting the health of air travelers, theAVAILABILITY OF INFORMATION

Secretary shall publish a list of the countries (as determined by the Secretary) that require disinsection of
aircraft landing in such countries while passengers and crew are on board such aircraft.

"(b) .—The Secretary shall revise the list required under subsection (a) on a periodic basis.REVISION
"(c) .—The Secretary shall publish the list required under subsection (a) not later than 30PUBLICATION

days after the date of the enactment of this Act [Aug. 23, 1994]. The Secretary shall publish a revision to the
list not later than 30 days after completing the revision under subsection (b)."

GENERAL AVIATION REVITALIZATION ACT OF 1994
Pub. L. 103–298, Aug. 17, 1994, 108 Stat. 1552, as amended by Pub. L. 105–102, §3(e), Nov. 20, 1997,

111 Stat. 2215, provided that:



"SECTION 1. SHORT TITLE.
"This Act may be cited as the 'General Aviation Revitalization Act of 1994'.

"SEC. 2. TIME LIMITATIONS ON CIVIL ACTIONS AGAINST AIRCRAFT MANUFACTURERS.
"(a) .—Except as provided in subsection (b), no civil action for damages for death or injuryIN GENERAL

to persons or damage to property arising out of an accident involving a general aviation aircraft may be
brought against the manufacturer of the aircraft or the manufacturer of any new component, system,
subassembly, or other part of the aircraft, in its capacity as a manufacturer if the accident occurred—

"(1) after the applicable limitation period beginning on—
"(A) the date of delivery of the aircraft to its first purchaser or lessee, if delivered directly from

the manufacturer; or
"(B) the date of first delivery of the aircraft to a person engaged in the business of selling or

leasing such aircraft; or
"(2) with respect to any new component, system, subassembly, or other part which replaced another

component, system, subassembly, or other part originally in, or which was added to, the aircraft, and which
is alleged to have caused such death, injury, or damage, after the applicable limitation period beginning on
the date of completion of the replacement or addition.
"(b) .—Subsection (a) does not apply—EXCEPTIONS

"(1) if the claimant pleads with specificity the facts necessary to prove, and proves, that the
manufacturer with respect to a type certificate or airworthiness certificate for, or obligations with respect to
continuing airworthiness of, an aircraft or a component, system, subassembly, or other part of an aircraft
knowingly misrepresented to the Federal Aviation Administration, or concealed or withheld from the
Federal Aviation Administration, required information that is material and relevant to the performance or
the maintenance or operation of such aircraft, or the component, system, subassembly, or other part, that is
causally related to the harm which the claimant allegedly suffered;

"(2) if the person for whose injury or death the claim is being made is a passenger for purposes of
receiving treatment for a medical or other emergency;

"(3) if the person for whose injury or death the claim is being made was not aboard the aircraft at the
time of the accident; or

"(4) to an action brought under a written warranty enforceable under law but for the operation of this
Act.
"(c) .—For the purposes of this Act, the term 'generalGENERAL AVIATION AIRCRAFT DEFINED

aviation aircraft' means any aircraft for which a type certificate or an airworthiness certificate has been issued
by the Administrator of the Federal Aviation Administration, which, at the time such certificate was originally
issued, had a maximum seating capacity of fewer than 20 passengers, and which was not, at the time of the
accident, engaged in scheduled passenger-carrying operations as defined under regulations in effect under part
A of subtitle VII of title 49, United States Code, at the time of the accident.

"(d) .—This section supersedes any State law to the extent that suchRELATIONSHIP TO OTHER LAWS
law permits a civil action described in subsection (a) to be brought after the applicable limitation period for
such civil action established by subsection (a).

"SEC. 3. OTHER DEFINITIONS.
"For purposes of this Act—

"(1) the term 'aircraft' has the meaning given such term in section 40102(a)(6) of title 49, United States
Code;

"(2) the term 'airworthiness certificate' means an airworthiness certificate issued under section
44704(c)(1) of title 49, United States Code, or under any predecessor Federal statute;

"(3) the term 'limitation period' means 18 years with respect to general aviation aircraft and the
components, systems, subassemblies, and other parts of such aircraft; and

"(4) the term 'type certificate' means a type certificate issued under section 44704(a) of title 49, United
States Code, or under any predecessor Federal statute.

"SEC. 4. EFFECTIVE DATE; APPLICATION OF ACT.
"(a) .—Except as provided in subsection (b), this Act shall take effect on the date of theEFFECTIVE DATE

enactment of this Act [Aug. 17, 1994].
"(b) .—This Act shall not apply with respect to civil actions commenced beforeAPPLICATION OF ACT

the date of the enactment of this Act."

NATIONAL COMMISSION TO ENSURE A STRONG COMPETITIVE AIRLINE INDUSTRY



Pub. L. 102–581, title II, §204, Oct. 31, 1992, 106 Stat. 4891, as amended Pub. L. 103–13, §1, Apr. 7, 1993,
107 Stat. 43, provided for establishment of National Commission to Ensure a Strong Competitive Airline
Industry to make a complete investigation and study of financial condition of the airline industry, adequacy of
competition in the airline industry, and legal impediments to a financially strong and competitive airline
industry, to report to President and Congress not later than 90 days after the date on which initial
appointments of members to the Commission were completed, and to terminate on the 30th day following
transmission of report.

EX. ORD. NO. 13479. TRANSFORMATION OF THE NATIONAL AIR TRANSPORTATION
SYSTEM

Ex. Ord. No. 13479, Nov. 18, 2008, 73 F.R. 70241, provided:
By the authority vested in me as President by the Constitution and the laws of the United States of America,

it is hereby ordered as follows:
SECTION 1. . It is the policy of the United States to establish and maintain a national airPolicy

transportation system that meets the present and future civil aviation, homeland security, economic,
environmental protection, and national defense needs of the United States, including through effective
implementation of the Next Generation Air Transportation System (NextGen).

SEC. 2. . As used in this order the term "Next Generation Air Transportation System" means theDefinitions
system to which section 709 of the Vision 100—Century of Aviation Reauthorization Act (Public Law
108–176) (Act) refers.

SEC. 3. . Consistent with sections 709 and 710 of the Act andFunctions of the Secretary of Transportation
the policy set forth in section 1 of this order, the Secretary of Transportation shall:

(a) take such action within the authority of the Secretary, and recommend as appropriate to the President
such action as is within the authority of the President, to implement the policy set forth in section 1 of this
order and in particular to implement the NextGen in a safe, secure, timely, environmentally sound, efficient,
and effective manner;

(b) convene quarterly, unless the Secretary determines that meeting less often is consistent with effective
implementation of the policy set forth in section 1 of this order, the Senior Policy Committee established
pursuant to section 710 of the Act (Committee);

(c) not later than 60 days after the date of this order, establish within the Department of Transportation a
support staff (Staff), including employees from departments and agencies assigned pursuant to subsection 4(e)
of this order, to support, as directed by the Secretary, the Secretary and the Committee in the performance of
their duties relating to the policy set forth in section 1 of this order; and

(d) not later than 180 days after the date of this order, establish an advisory committee to provide advice to
the Secretary and, through the Secretary, the Committee concerning the implementation of the policy set forth
in section 1 of this order, including aviation-related subjects and any related performance measures specified
by the Secretary, pursuant to section 710 of the Act.

SEC. 4. . Consistent with the policy setFunctions of Other Heads of Executive Departments and Agencies
forth in section 1 of this order:

(a) the Secretary of Defense shall assist the Secretary of Transportation by:
(i) collaborating, as appropriate, and verifying that the NextGen meets the national defense needs of

the United States consistent with the policies and plans established under applicable Presidential guidance;
and

(ii) furnishing, as appropriate, data streams to integrate national defense capabilities of the United
States civil and military systems relating to the national air transportation system, and coordinating the
development of requirements and capabilities to address tracking and other activities relating to
non-cooperative aircraft in consultation with the Secretary of Homeland Security, as appropriate;
(b) the Secretary of Commerce shall:

(i) develop and make available, as appropriate, the capabilities of the Department of Commerce,
including those relating to aviation weather and spectrum management, to support the NextGen; and

(ii) take appropriate account of the needs of the NextGen in the trade, commerce, and other activities
of the Department of Commerce, including those relating to the development and setting of standards;
(c) the Secretary of Homeland Security shall assist the Secretary of Transportation by ensuring that:

(i) the NextGen includes the aviation-related security capabilities necessary to ensure the security of
persons, property, and activities within the national air transportation system consistent with the policies
and plans established under applicable Presidential guidance; and

(ii) the Department of Homeland Security shall continue to carry out all statutory and assigned
responsibilities relating to aviation security, border security, and critical infrastructure protection in



consultation with the Secretary of Defense, as appropriate;
(d) the Administrator of the National Aeronautics and Space Administration shall carry out the

Administrator's duties under Executive Order 13419 of December 20, 2006, in a manner consistent with that
order and the policy set forth in section 1 of this order;

(e) the heads of executive departments and agencies shall provide to the Secretary of Transportation such
information and assistance, including personnel and other resources for the Staff to which subsection 3(c) of
this order refers, as may be necessary and appropriate to implement this order as agreed to by the heads of the
departments and agencies involved; and

(f) the Director of the Office of Management and Budget may issue such instructions as may be necessary
to implement subsection 5(b) of this order.

SEC. 5. . In addition to performing the functionsAdditional Functions of the Senior Policy Committee
specified in section 710 of the Act, the Committee shall:

(a) report not less often than every 2 years to the President, through the Secretary of Transportation, on
progress made and projected to implement the policy set forth in section 1 of this order, together with such
recommendations including performance measures for administrative or other action as the Committee
determines appropriate;

(b) review the proposals by the heads of executive departments and agencies to the Director of the Office of
Management and Budget with respect to programs affecting the policy set forth in section 1 of this order, and
make recommendations including performance measures thereon, through the Secretary of Transportation, to
the Director; and

(c) advise the Secretary of Transportation and, through the Secretary of Transportation, the Secretaries of
Defense, Commerce, and Homeland Security, and the Administrator of the National Aeronautics and Space
Administration, with respect to the activities of their departments and agencies in the implementation of the
policy set forth in section 1 of this order.

SEC. 6. . (a) Nothing in this order shall be construed to impair or otherwise affect:General Provisions
(i) authority granted by law to a department or agency, or the head thereof; or
(ii) functions of the Director of the Office of Management and Budget relating to budget,

administrative, or legislative proposals.
(b) This order shall be implemented consistent with applicable law and subject to the availability of

appropriations.
(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural,

enforceable at law or in equity, by any party against the United States, its departments, agencies,
instrumentalities, or entities, its officers, employees, or agents, or any other person.

GEORGE W. BUSH.      

PROMOTING ECONOMIC COMPETITIVENESS WHILE SAFEGUARDING PRIVACY, CIVIL
RIGHTS, AND CIVIL LIBERTIES IN DOMESTIC USE OF UNMANNED AIRCRAFT

SYSTEMS
Memorandum of President of the United States, Feb. 15, 2015, 80 F.R. 9355, provided:
Memorandum for the Heads of Executive Departments and Agencies
Unmanned Aircraft Systems (UAS) technology continues to improve rapidly, and increasingly UAS are

able to perform a variety of missions with greater operational flexibility and at a lower cost than comparable
manned aircraft. A wide spectrum of domestic users—including industry, private citizens, and Federal, State,
local, tribal, and territorial governments—are using or expect to use these systems, which may play a
transformative role in fields as diverse as urban infrastructure management, farming, public safety, coastal
security, military training, search and rescue, and disaster response.

The Congress recognized the potential wide-ranging benefits of UAS operations within the United States in
the FAA Modernization and Reform Act of 2012 (Public Law 112–95), which requires a plan to safely
integrate civil UAS into the National Airspace System (NAS) by September 30, 2015. As compared to
manned aircraft, UAS may provide lower-cost operation and augment existing capabilities while reducing
risks to human life. Estimates suggest the positive economic impact to U.S. industry of the integration of UAS
into the NAS could be substantial and likely will grow for the foreseeable future.

As UAS are integrated into the NAS, the Federal Government will take steps to ensure that the integration
takes into account not only our economic competitiveness and public safety, but also the privacy, civil rights,
and civil liberties concerns these systems may raise.

By the authority vested in me as President by the Constitution and the laws of the United States of America,
and in order to establish transparent principles that govern the Federal Government's use of UAS in the NAS,
and to promote the responsible use of this technology in the private and commercial sectors, it is hereby



ordered as follows:
SECTION 1. . The Federal GovernmentUAS Policies and Procedures for Federal Government Use

currently operates UAS in the United States for several purposes, including to manage Federal lands, monitor
wildfires, conduct scientific research, monitor our borders, support law enforcement, and effectively train our
military. As with information collected by the Federal Government using any technology, where UAS is the
platform for collection, information must be collected, used, retained, and disseminated consistent with the
Constitution, Federal law, and other applicable regulations and policies. Agencies must, for example, comply
with the Privacy Act of 1974 (5 U.S.C. 552a) (the "Privacy Act"), which, among other things, restricts the
collection and dissemination of individuals' information that is maintained in systems of records, including
personally identifiable information (PII), and permits individuals to seek access to and amendment of records.

(a) . Particularly in light of the diverse potential uses of UAS in the NAS, expectedPrivacy Protections
advancements in UAS technologies, and the anticipated increase in UAS use in the future, the Federal
Government shall take steps to ensure that privacy protections and policies relative to UAS continue to keep
pace with these developments. Accordingly, agencies shall, prior to deployment of new UAS technology and
at least every 3 years, examine their existing UAS policies and procedures relating to the collection, use,
retention, and dissemination of information obtained by UAS, to ensure that privacy, civil rights, and civil
liberties are protected. Agencies shall update their policies and procedures, or issue new policies and
procedures, as necessary. In addition to requiring compliance with the Privacy Act in applicable
circumstances, agencies that collect information through UAS in the NAS shall ensure that their policies and
procedures with respect to such information incorporate the following requirements:

(i) . Agencies shall only collect information using UAS, or use UAS-collectedCollection and Use
information, to the extent that such collection or use is consistent with and relevant to an authorized purpose.

(ii) . Information collected using UAS that may contain PII shall not be retained for more than 180Retention
days unless retention of the information is determined to be necessary to an authorized mission of the
retaining agency, is maintained in a system of records covered by the Privacy Act, or is required to be retained
for a longer period by any other applicable law or regulation.

(iii) . UAS-collected information that is not maintained in a system of records covered by theDissemination
Privacy Act shall not be disseminated outside of the agency unless dissemination is required by law, or fulfills
an authorized purpose and complies with agency requirements.

(b) . To protect civil rights and civil liberties, agencies shall:Civil Rights and Civil Liberties Protections
(i) ensure that policies are in place to prohibit the collection, use, retention, or dissemination of data in any

manner that would violate the First Amendment or in any manner that would discriminate against persons
based upon their ethnicity, race, gender, national origin, religion, sexual orientation, or gender identity, in
violation of law;

(ii) ensure that UAS activities are performed in a manner consistent with the Constitution and applicable
laws, Executive Orders, and other Presidential directives; and

(iii) ensure that adequate procedures are in place to receive, investigate, and address, as appropriate,
privacy, civil rights, and civil liberties complaints.

(c) . To provide for effective oversight, agencies shall:Accountability
(i) ensure that oversight procedures for agencies' UAS use, including audits or assessments, comply with

existing agency policies and regulations;
(ii) verify the existence of rules of conduct and training for Federal Government personnel and contractors

who work on UAS programs, and procedures for reporting suspected cases of misuse or abuse of UAS
technologies;

(iii) establish policies and procedures, or confirm that policies and procedures are in place, that provide
meaningful oversight of individuals who have access to sensitive information (including any PII) collected
using UAS;

(iv) ensure that any data-sharing agreements or policies, data use policies, and record management policies
applicable to UAS conform to applicable laws, regulations, and policies;

(v) establish policies and procedures, or confirm that policies and procedures are in place, to authorize the
use of UAS in response to a request for UAS assistance in support of Federal, State, local, tribal, or territorial
government operations; and

(vi) require that State, local, tribal, and territorial government recipients of Federal grant funding for the
purchase or use of UAS for their own operations have in place policies and procedures to safeguard
individuals' privacy, civil rights, and civil liberties prior to expending such funds.

(d) . To promote transparency about their UAS activities within the NAS, agencies that useTransparency
UAS shall, while not revealing information that could reasonably be expected to compromise law enforcement
or national security:



(i) provide notice to the public regarding where the agency's UAS are authorized to operate in the NAS;
(ii) keep the public informed about the agency's UAS program as well as changes that would significantly

affect privacy, civil rights, or civil liberties; and
(iii) make available to the public, on an annual basis, a general summary of the agency's UAS operations

during the previous fiscal year, to include a brief description of types or categories of missions flown, and the
number of times the agency provided assistance to other agencies, or to State, local, tribal, or territorial
governments.

(e) . Within 180 days of the date of this memorandum, agencies shall provide the President with aReports
status report on the implementation of this section. Within 1 year of the date of this memorandum, agencies
shall publish information on how to access their publicly available policies and procedures implementing this
section.

SEC. 2. . In addition to the Federal uses of UAS described in sectionMulti-stakeholder Engagement Process
1 of this memorandum, the combination of greater operational flexibility, lower capital requirements, and
lower operating costs could allow UAS to be a transformative technology in the commercial and private
sectors for fields as diverse as urban infrastructure management, farming, and disaster response. Although
these opportunities will enhance American economic competitiveness, our Nation must be mindful of the
potential implications for privacy, civil rights, and civil liberties. The Federal Government is committed to
promoting the responsible use of this technology in a way that does not diminish rights and freedoms.

(a) There is hereby established a multi-stakeholder engagement process to develop and communicate best
practices for privacy, accountability, and transparency issues regarding commercial and private UAS use in
the NAS. The process will include stakeholders from the private sector.

(b) Within 90 days of the date of this memorandum, the Department of Commerce, through the National
Telecommunications and Information Administration, and in consultation with other interested agencies, will
initiate this multi-stakeholder engagement process to develop a framework regarding privacy, accountability,
and transparency for commercial and private UAS use. For this process, commercial and private use includes
the use of UAS for commercial purposes as civil aircraft, even if the use would qualify a UAS as a public
aircraft under 49 U.S.C. 40102(a)(41) and 40125. The process shall not focus on law enforcement or other
noncommercial governmental use.

SEC. 3. . As used in this memorandum:Definitions
(a) "Agencies" means executive departments and agencies of the Federal Government that conduct UAS

operations in the NAS.
(b) "Federal Government use" means operations in which agencies operate UAS in the NAS. Federal

Government use includes agency UAS operations on behalf of another agency or on behalf of a State, local,
tribal, or territorial government, or when a nongovernmental entity operates UAS on behalf of an agency.

(c) "National Airspace System" means the common network of U.S. airspace; air navigation facilities,
equipment, and services; airports or landing areas; aeronautical charts, information, and services; related rules,
regulations, and procedures; technical information; and manpower and material. Included in this definition are
system components shared jointly by the Departments of Defense, Transportation, and Homeland Security.

(d) "Unmanned Aircraft System" means an unmanned aircraft (an aircraft that is operated without direct
human intervention from within or on the aircraft) and associated elements (including communication links
and components that control the unmanned aircraft) that are required for the pilot or system operator in
command to operate safely and efficiently in the NAS.

(e) "Personally identifiable information" refers to information that can be used to distinguish or trace an
individual's identity, either alone or when combined with other personal or identifying information that is
linked or linkable to a specific individual, as set forth in Office of Management and Budget Memorandum
M–07–16 (May 22, 2007) and Office of Management and Budget Memorandum M–10–23 (June 25, 2010).

SEC. 4. . (a) This memorandum complements and is not intended to supersede existingGeneral Provisions
laws and policies for UAS operations in the NAS, including the National Strategy for Aviation Security and
its supporting plans, the FAA Modernization and Reform Act of 2012, the Federal Aviation Administration's
(FAA's) Integration of Civil UAS in the NAS Roadmap, and the FAA's UAS Comprehensive Plan.

(b) This memorandum shall be implemented consistent with applicable law, and subject to the availability
of appropriations.

(c) Nothing in this memorandum shall be construed to impair or otherwise affect:
(i) the authority granted by law to an executive department, agency, or the head thereof; or
(ii) the functions of the Director of the Office of Management and Budget relating to budgetary,

administrative, or legislative proposals.
(d) Independent agencies are strongly encouraged to comply with this memorandum.
(e) This memorandum is not intended to, and does not, create any right or benefit, substantive or



procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other person.

(f) The Secretary of Commerce is hereby authorized and directed to publish this memorandum in the
Federal Register.

BARACK OBAMA.      

DEFINITIONS OF TERMS IN TITLE II OF PUB. L. 112–95
Pub. L. 112–95, title IX, §902, Feb. 14, 2012, 126 Stat. 138, provided that: " In this title [amending sections

44504, 44505, 44511, 44513, and 48102 of this title, enacting provisions set out as notes under this section
and sections 44501, 44504, 44505, and 44513 of this title, and amending provisions set out as notes under
section 44504 of this title], the following definitions apply:

"(1) .—The term 'Administrator' means the Administrator of the FAA.ADMINISTRATOR
"(2) .—The term 'FAA' means the Federal Aviation Administration.FAA
"(3) .—The term 'institution of higher education' has theINSTITUTION OF HIGHER EDUCATION

same meaning given the term in section 101(a) of the Higher Education Act of 1965 (20 U.S.C. 1001(a)).
"(4) .—The term 'NASA' means the National Aeronautics and Space Administration.NASA
"(5) .—The term 'NOAA' means the National Oceanic and Atmospheric Administration."NOAA

DEFINITIONS OF TERMS IN PUB. L. 107–71
For definitions of terms used in sections 127 and 145 of Pub. L. 107–71, set out above, see section 133 of

Pub. L. 107–71, set out as a note under section 40102 of this title.

§40102. Definitions
(a) .—In this part—GENERAL DEFINITIONS

(1) "aeronautics" means the science and art of flight.
(2) "air carrier" means a citizen of the United States undertaking by any means, directly or

indirectly, to provide air transportation.
(3) "air commerce" means foreign air commerce, interstate air commerce, the transportation of

mail by aircraft, the operation of aircraft within the limits of a Federal airway, or the operation of
aircraft that directly affects, or may endanger safety in, foreign or interstate air commerce.

(4) "air navigation facility" means a facility used, available for use, or designed for use, in aid of
air navigation, including—

(A) a landing area;
(B) runway lighting and airport surface visual and other navigation aids;
(C) apparatus, equipment, software, or service for distributing aeronautical and

meteorological information to air traffic control facilities or aircraft;
(D) communication, navigation, or surveillance equipment for air-to-ground or air-to-air

applications;
(E) any structure, equipment, or mechanism for guiding or controlling flight in the air or the

landing and takeoff of aircraft; and
(F) buildings, equipment, and systems dedicated to the national airspace system.

(5) "air transportation" means foreign air transportation, interstate air transportation, or the
transportation of mail by aircraft.

(6) "aircraft" means any contrivance invented, used, or designed to navigate, or fly in, the air.
(7) "aircraft engine" means an engine used, or intended to be used, to propel an aircraft,

including a part, appurtenance, and accessory of the engine, except a propeller.
(8) "airman" means an individual—

(A) in command, or as pilot, mechanic, or member of the crew, who navigates aircraft when
under way;

(B) except to the extent the Administrator of the Federal Aviation Administration may
provide otherwise for individuals employed outside the United States, who is directly in charge
of inspecting, maintaining, overhauling, or repairing aircraft, aircraft engines, propellers, or



appliances; or
(C) who serves as an aircraft dispatcher or air traffic control-tower operator.

(9) "airport" means a landing area used regularly by aircraft for receiving or discharging
passengers or cargo.

(10) "all-cargo air transportation" means the transportation by aircraft in interstate air
transportation of only property or only mail, or both.

(11) "appliance" means an instrument, equipment, apparatus, a part, an appurtenance, or an
accessory used, capable of being used, or intended to be used, in operating or controlling aircraft
in flight, including a parachute, communication equipment, and another mechanism installed in or
attached to aircraft during flight, and not a part of an aircraft, aircraft engine, or propeller.

(12) "cargo" means property, mail, or both.
(13) "charter air carrier" means an air carrier holding a certificate of public convenience and

necessity that authorizes it to provide charter air transportation.
(14) "charter air transportation" means charter trips in air transportation authorized under this

part.
(15) "citizen of the United States" means—

(A) an individual who is a citizen of the United States;
(B) a partnership each of whose partners is an individual who is a citizen of the United States;

or
(C) a corporation or association organized under the laws of the United States or a State, the

District of Columbia, or a territory or possession of the United States, of which the president
and at least two-thirds of the board of directors and other managing officers are citizens of the
United States, which is under the actual control of citizens of the United States, and in which at
least 75 percent of the voting interest is owned or controlled by persons that are citizens of the
United States.

(16) "civil aircraft" means an aircraft except a public aircraft.
(17) "civil aircraft of the United States" means an aircraft registered under chapter 441 of this

title.
(18) "conditional sales contract" means a contract—

(A) for the sale of an aircraft, aircraft engine, propeller, appliance, or spare part, under which
the buyer takes possession of the property but title to the property vests in the buyer at a later
time on—

(i) paying any part of the purchase price;
(ii) performing another condition; or
(iii) the happening of a contingency; or

(B) to bail or lease an aircraft, aircraft engine, propeller, appliance, or spare part, under which
the bailee or lessee—

(i) agrees to pay an amount substantially equal to the value of the property; and
(ii) is to become, or has the option of becoming, the owner of the property on complying

with the contract.

(19) "conveyance" means an instrument, including a conditional sales contract, affecting title to,
or an interest in, property.

(20) "Federal airway" means a part of the navigable airspace that the Administrator designates
as a Federal airway.

(21) "foreign air carrier" means a person, not a citizen of the United States, undertaking by any
means, directly or indirectly, to provide foreign air transportation.

(22) "foreign air commerce" means the transportation of passengers or property by aircraft for
compensation, the transportation of mail by aircraft, or the operation of aircraft in furthering a
business or vocation, between a place in the United States and a place outside the United States



when any part of the transportation or operation is by aircraft.
(23) "foreign air transportation" means the transportation of passengers or property by aircraft

as a common carrier for compensation, or the transportation of mail by aircraft, between a place in
the United States and a place outside the United States when any part of the transportation is by
aircraft.

(24) "interstate air commerce" means the transportation of passengers or property by aircraft for
compensation, the transportation of mail by aircraft, or the operation of aircraft in furthering a
business or vocation—

(A) between a place in—
(i) a State, territory, or possession of the United States and a place in the District of

Columbia or another State, territory, or possession of the United States;
(ii) a State and another place in the same State through the airspace over a place outside the

State;
(iii) the District of Columbia and another place in the District of Columbia; or
(iv) a territory or possession of the United States and another place in the same territory or

possession; and

(B) when any part of the transportation or operation is by aircraft.

(25) "interstate air transportation" means the transportation of passengers or property by aircraft
as a common carrier for compensation, or the transportation of mail by aircraft—

(A) between a place in—
(i) a State, territory, or possession of the United States and a place in the District of

Columbia or another State, territory, or possession of the United States;
(ii) Hawaii and another place in Hawaii through the airspace over a place outside Hawaii;
(iii) the District of Columbia and another place in the District of Columbia; or
(iv) a territory or possession of the United States and another place in the same territory or

possession; and

(B) when any part of the transportation is by aircraft.

(26) "intrastate air carrier" means a citizen of the United States undertaking by any means to
provide only intrastate air transportation.

(27) "intrastate air transportation" means the transportation by a common carrier of passengers
or property for compensation, entirely in the same State, by turbojet-powered aircraft capable of
carrying at least 30 passengers.

(28) "landing area" means a place on land or water, including an airport or intermediate landing
field, used, or intended to be used, for the takeoff and landing of aircraft, even when facilities are
not provided for sheltering, servicing, or repairing aircraft, or for receiving or discharging
passengers or cargo.

(29) "large hub airport" means a commercial service airport (as defined in section 47102) that
has at least 1.0 percent of the passenger boardings.

(30) "mail" means United States mail and foreign transit mail.
(31) "medium hub airport" means a commercial service airport (as defined in section 47102)

that has at least 0.25 percent but less than 1.0 percent of the passenger boardings.
(32) "navigable airspace" means airspace above the minimum altitudes of flight prescribed by

regulations under this subpart and subpart III of this part, including airspace needed to ensure
safety in the takeoff and landing of aircraft.

(33) "navigate aircraft" and "navigation of aircraft" include piloting aircraft.
(34) "nonhub airport" means a commercial service airport (as defined in section 47102) that has

less than 0.05 percent of the passenger boardings.
(35) "operate aircraft" and "operation of aircraft" mean using aircraft for the purposes of air

navigation, including—



(A) the navigation of aircraft; and
(B) causing or authorizing the operation of aircraft with or without the right of legal control

of the aircraft.

(36) "passenger boardings"—
(A) means, unless the context indicates otherwise, revenue passenger boardings in the United

States in the prior calendar year on an aircraft in service in air commerce, as the Secretary
determines under regulations the Secretary prescribes; and

(B) includes passengers who continue on an aircraft in international flight that stops at an
airport in the 48 contiguous States, Alaska, or Hawaii for a nontraffic purpose.

(37) "person", in addition to its meaning under section 1 of title 1, includes a governmental
authority and a trustee, receiver, assignee, and other similar representative.

(38) "predatory" means a practice that violates the antitrust laws as defined in the first section of
the Clayton Act (15 U.S.C. 12).

(39) "price" means a rate, fare, or charge.
(40) "propeller" includes a part, appurtenance, and accessory of a propeller.
(41) "public aircraft" means any of the following:

(A) Except with respect to an aircraft described in subparagraph (E), an aircraft used only for
the United States Government, except as provided in section 40125(b).

(B) An aircraft owned by the Government and operated by any person for purposes related to
crew training, equipment development, or demonstration, except as provided in section
40125(b).

(C) An aircraft owned and operated by the government of a State, the District of Columbia,
or a territory or possession of the United States or a political subdivision of one of these
governments, except as provided in section 40125(b).

(D) An aircraft exclusively leased for at least 90 continuous days by the government of a
State, the District of Columbia, or a territory or possession of the United States or a political
subdivision of one of these governments, except as provided in section 40125(b).

(E) An aircraft owned or operated by the armed forces or chartered to provide transportation
or other commercial air service to the armed forces under the conditions specified by section
40125(c). In the preceding sentence, the term "other commercial air service" means an aircraft
operation that (i) is within the United States territorial airspace; (ii) the Administrator of the
Federal Aviation Administration determines is available for compensation or hire to the public,
and (iii) must comply with all applicable civil aircraft rules under title 14, Code of Federal
Regulations.

(42) "small hub airport" means a commercial service airport (as defined in section 47102) that
has at least 0.05 percent but less than 0.25 percent of the passenger boardings.

(43) "spare part" means an accessory, appurtenance, or part of an aircraft (except an aircraft
engine or propeller), aircraft engine (except a propeller), propeller, or appliance, that is to be
installed at a later time in an aircraft, aircraft engine, propeller, or appliance.

(44) "State authority" means an authority of a State designated under State law—
(A) to receive notice required to be given a State authority under subpart II of this part; or
(B) as the representative of the State before the Secretary of Transportation in any matter

about which the Secretary is required to consult with or consider the views of a State authority
under subpart II of this part.

(45) "ticket agent" means a person (except an air carrier, a foreign air carrier, or an employee of
an air carrier or foreign air carrier) that as a principal or agent sells, offers for sale, negotiates for,
or holds itself out as selling, providing, or arranging for, air transportation.

(46) "United States" means the States of the United States, the District of Columbia, and the
territories and possessions of the United States, including the territorial sea and the overlying



airspace.
(47) "air traffic control system" means the combination of elements used to safely and

efficiently monitor, direct, control, and guide aircraft in the United States and United
States-assigned airspace, including—

(A) allocated electromagnetic spectrum and physical, real, personal, and intellectual property
assets making up facilities, equipment, and systems employed to detect, track, and guide aircraft
movement;

(B) laws, regulations, orders, directives, agreements, and licenses;
(C) published procedures that explain required actions, activities, and techniques used to

ensure adequate aircraft separation; and
(D) trained personnel with specific technical capabilities to satisfy the operational,

engineering, management, and planning requirements for air traffic control.

(b) .—In subpart II of this part, "control" means control by any means.LIMITED DEFINITION

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1097; Pub. L. 103–305, title VI, §601(b)(2)(B), Aug.
23, 1994, 108 Stat. 1606; Pub. L. 103–411, §3(a), Oct. 25, 1994, 108 Stat. 4236; Pub. L. 103–429,
§6(46), Oct. 31, 1994, 108 Stat. 4384; Pub. L. 105–137, §6, Dec. 2, 1997, 111 Stat. 2641; Pub. L.
106–181, title III, §301, title VII, §702(a), Apr. 5, 2000, 114 Stat. 115, 155; Pub. L. 108–176, title II,
§225(a), title VIII, §807, Dec. 12, 2003, 117 Stat. 2528, 2588; Pub. L. 110–181, div. A, title X,
§1078(a), Jan. 28, 2008, 122 Stat. 334; Pub. L. 112–95, title II, §205, Feb. 14, 2012, 126 Stat. 39.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

40102(a)(1) 49 App.:1301(2). Aug. 23, 1958, Pub. L. 85–726,
§§101(2), (3) (less proviso),
(5)–(10), 413, 72 Stat. 737, 770.

40102(a)(2) 49 App.:1301(3) (less proviso).
40102(a)(3) 49 App.:1301(4). Aug. 23, 1958, Pub. L. 85–726,

§101(4), 72 Stat. 737; Sept. 5, 1961,
Pub. L. 87–197, §3, 75 Stat. 467.

40102(a)(4) 49 App.:1301(8).
40102(a)(5) 49 App.:1301(10).
40102(a)(6), (7) 49 App.:1301(5), (6).
40102(a)(8) 49 App.:1301(7).
  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,

§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

40102(a)(9) 49 App.:1301(9).
40102(a)(10) 49 App.:1301(11). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §101(11); added Nov. 9, 1977,
Pub. L. 95–163, §17(b)(2), 91 Stat.
1286; restated Oct. 4, 1984, Pub. L.
98–443, §9(a)(1), 98 Stat. 1706.

40102(a)(11) 49 App.:1301(12). Aug. 23, 1958, Pub. L. 85–726,
§101(12), (16)–(34), (37), (40), (41),
72 Stat. 737, 739; July 10, 1962,
Pub. L. 87–528, §1, 76 Stat. 143;
Sept. 26, 1968, Pub. L. 90–514, §1,
82 Stat. 867; Oct. 14, 1970, Pub. L.



91–449, §1(2), 84 Stat. 921; Aug. 5,
1974, Pub. L. 93–366, §206, 88 Stat.
419; Nov. 9, 1977, Pub. L. 95–163,
§17(b)(1), 91 Stat. 1286; Oct. 24,
1978, Pub. L. 95–504, §2(a)(4), (b),
92 Stat. 1705.

40102(a)(12) (no source).
40102(a)(13) 49 App.:1301(14) (less

certificate).
Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §101(14) (less certificate), (15);
added Oct. 24, 1978, Pub. L. 95–504,
§2(a)(1), 92 Stat. 1705.

40102(a)(14) 49 App.:1301(15).
  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

40102(a)
(15)–(18)

49 App.:1301(16)–(19).

40102(a)(19) 49 App.:1301(20).
40102(a)(20) 49 App.:1301(21).
  49 App.:1655(c)(1).
40102(a)(21) 49 App.:1301(22).
40102(a)(22) 49 App.:1301(23) (related to

foreign air commerce).
40102(a)(23) 49 App.:1301(24) (related to

foreign air transportation).
40102(a)(24) 49 App.:1301(23) (related to

interstate and overseas air
commerce).

40102(a)(25) 49 App.:1301(24) (related to
interstate and overseas air
transportation).

  49 App.:1305(b)(2), (d) (related
to (b)(2)).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §105(b)(2), (d) (related to
(b)(2)); added Oct. 24, 1978, Pub. L.
95–504, §4(a), 92 Stat. 1708.

40102(a)
(26)–(32)

49 App.:1301(25)–(31).

40102(a)(33) 49 App.:1301(32).
40102(a)(34) 49 App.:1301(35). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §101(35), (39); added Oct. 24,
1978, Pub. L. 95–504, §2(a)(2), (3),
(b), 92 Stat. 1705.

40102(a)(35) (no source).
40102(a)(36) 49 App.:1301(33), (34).
40102(a)(37) 49 App.:1301(36). Aug. 23, 1958, Pub. L. 85–726,

§101(36), 72 Stat. 739; Aug. 5, 1974,
Pub. L. 93–366, §206, 88 Stat. 419;
Nov. 9, 1977, Pub. L. 95–163,
§17(b)(1), 91 Stat. 1286; Oct. 24,
1978, Pub. L. 95–504, §2, 92 Stat.



1705; Dec. 30, 1987, Pub. L.
100–223, §207, 101 Stat. 1523.

40102(a)(38) 49 App.:1301(37).
40102(a)(39) 49 App.:1301(39).
40102(a)(40) 49 App.:1301(40).
40102(a)(41) 49 App.:1301(41).
40102(b) 49 App.:1383.

In subsection (a)(2), the words "by any means" are substituted for "whether . . . or by a lease or any other
arrangement" to eliminate unnecessary words. The word "provide" is substituted for "engage in" for
consistency in the revised title.

In subsection (a)(3), the words "or navigation" are omitted as being included in the definition of "operation
of aircraft" in this subsection.

In subsection (a)(4)(D), the words "having a similar purpose" are omitted as surplus.
In subsection (a)(6), the words "now known or hereafter" are omitted as surplus.
In subsection (a)(7), the words "of the engine" are substituted for "thereof" for clarity.
In subsection (a)(8)(A), the words "as the person" are omitted as surplus.
In subsection (a)(10), the word "transportation" is substituted for "carriage" for consistency in the revised

title.
In subsection (a)(11), the words "of whatever description" are omitted as surplus. The word "navigation" is

omitted as being included in the definition of "operate aircraft" in this subsection. The words "or mechanisms"
are omitted because of 1:1.

Subsection (a)(12) is added for clarity to distinguish between cargo (which includes mail) and property
(which does not include mail).

In subsection (a)(13), the word "provide" is substituted for "engage in" for consistency in the revised title.
In subsection (a)(14), the words "including inclusive tour charter trips" are omitted as obsolete. The words

"authorized under this part" are substituted for "rendered pursuant to authority conferred under this chapter
under regulations prescribed by the Board" to eliminate unnecessary words.

In subsection (a)(15)(A), the words "or of one of its possessions" are omitted as being included in the
definition of "United States" in this subsection.

In subsection (a)(15)(C), the words "created or" are omitted as being included in "organized".
In subsection (a)(17), the words "chapter 441 of this title" are substituted for "this chapter" for clarity

because aircraft are registered only under chapter 441.
In subsection (a)(18), the text of 49 App.:1301(19) (last sentence) is omitted as surplus.
In subsection (a)(18)(A), before subclause (i), the words "title to" are added for clarity and consistency in

this section.
In subsection (a)(18)(B)(i), the words "as compensation" are omitted as surplus.
In subsection (a)(18)(B)(ii), the words "it is agreed that", "bound", "full", and "the terms of" are omitted as

surplus.
In subsection (a)(19), the words "bill of sale . . . mortgage, assignment of mortgage, or other" are omitted as

being included in "instrument".
In subsection (a)(20), the words "of the United States" are omitted for consistency in the revised title and

because of the definition of "navigable airspace" in this subsection.
In subsection (a)(21), the words "by any means" are substituted for "whether . . . or by lease or any other

arrangement" to eliminate unnecessary words. The word "provide" is substituted for "engage in" for
consistency in the revised title.

In subsection (a)(22)–(25) and (27), the words "transportation" and "passengers" are substituted for
"carriage" and "persons", respectively, for consistency in the revised title. The word "compensation" is
substituted for, and is coextensive with, "compensation or hire".

In subsection (a)(22) and (24), the words "or navigation" are omitted as being included in the definition of
"operation of aircraft" in this subsection. The words "the conduct or" and "in commerce" are omitted as
surplus. The words "when any part of the transportation or operation is by aircraft" are substituted for 49
App.:1301(23) (words after last semicolon) to eliminate unnecessary words.

In subsection (a)(23) and (25), the words "in commerce" are omitted as surplus. The words "when any part
of the transportation is by aircraft" are substituted for 49 App.:1301(24) (words after last semicolon) to
eliminate unnecessary words.

In subsection (a)(24), (25), and (27), the words "of the United States" are omitted as surplus.



In subsection (a)(24)(A)(i) and (25)(A)(i), the words "or the District of Columbia" the first time they appear
are omitted as surplus.

In subsection (a)(25)(A)(ii), the text of 49 App.:1301(24)(a) (words between semicolons) is omitted
because 49 App.:1305(b)(2) removes the subject matter of the text from the definition. See H. Rept. No.
95–1211, 95th Cong., 2d Sess., p.16 (1978).

In subsection (a)(26), the words "by any means" are substituted for "whether . . . or by a lease or any other
arrangement" to eliminate unnecessary words. The word "provide" is substituted for "engage" for consistency
in the revised title.

In subsection (a)(28), the word "place" is substituted for "locality" for consistency in the revised title.
In subsection (a)(32)(B), the words "(in the capacity of owner, lessee, or otherwise)" are omitted as surplus.
In subsection (a)(33), the words "in addition to its meaning under section 1 of title 1" are substituted for

"any individual, firm, copartnership, corporation, company, association, joint stock association" for clarity
because 1:1 is applicable to all laws unless otherwise provided. The words "governmental authority" are
substituted for "body politic" for consistency in the revised title and with other titles of the United States
Code.

Subsection (a)(35) is added to eliminate repetition of the words "rates, fares, or charges" throughout this
part.

In subsection (a)(36), the text of 49 App.:1301(34) (1st sentence) is omitted as obsolete. Reference to the
Canal Zone is omitted because of the Panama Canal Treaty of 1977. The text of 49 App.:1301(34) (last
sentence) is omitted because of 48:734.

Subsection (a)(37)(A)(i) is substituted for "used exclusively in the service of any government" and "For
purposes of this paragraph, 'used exclusively in the service of' means, for other than the Federal Government"
for clarity and to eliminate unnecessary words.

Subsection (a)(37)(A)(ii) is substituted for "used exclusively in the service of any government or of any
political subdivision thereof, including the government of any State, Territory, or possession of the United
States, or the District of Columbia" and "For purposes of this paragraph, 'used exclusively in the service of'
means, for other than the Federal Government, an aircraft which is owned and operated by a governmental
entity for other than commercial purposes or which is exclusively leased by such governmental entity for not
less than 90 continuous days" for clarity and to eliminate unnecessary words.

In subsection (a)(37)(B), the words "transporting passengers or property" are substituted for "engaged in
carrying persons or property" for consistency in the revised title.

In subsection (a)(38), the words "that is to be installed at a later time" are substituted for "maintained for
installation or use . . . but which at the time are not installed therein or attached thereto" to eliminate
unnecessary words.

In subsection (a)(39), the word "authority" is substituted for "agency" and "entity" for consistency in the
revised title. Before subclause (A), the words "department, agency, officer, or other" are omitted as being
included in "authority".

In subsection (a)(40), the words "bona fide" and "by solicitation, advertisement, or otherwise" are omitted
as surplus. The words "furnishes, contracts" are omitted as being included in "providing, or arranging".

In subsection (a)(41), the words "States of the United States" are substituted for "several States", and the
word "sea" is substituted for "waters", for consistency in the revised title and with other titles of the Code.

Subsection (b) is substituted for 49 App.:1383 to eliminate unnecessary words.

PUB. L. 103–429
This makes a conforming amendment for consistency with the style of title 49.

AMENDMENTS
2012—Subsec. (a)(4). Pub. L. 112–95 added subpars. (B) to (D), redesignated former subpar. (D) as (E)

and substituted "any structure, equipment," for "another structure" and "; and" for period at end, added subpar.
(F), and struck out former subpars. (B) and (C) which read as follows:

"(B) a light;
"(C) apparatus or equipment for distributing weather information, signaling, radio-directional finding, or

radio or other electromagnetic communication; and".
2008—Subsec. (a)(41)(E). Pub. L. 110–181 inserted "or other commercial air service" after "transportation"

and inserted at end "In the preceding sentence, the term 'other commercial air service' means an aircraft
operation that (i) is within the United States territorial airspace; (ii) the Administrator of the Federal Aviation
Administration determines is available for compensation or hire to the public, and (iii) must comply with all
applicable civil aircraft rules under title 14, Code of Federal Regulations."



2003—Subsec. (a)(15)(C). Pub. L. 108–176, §807, inserted "which is under the actual control of citizens of
the United States," before "and in which".

Subsec. (a)(29) to (47). Pub. L. 108–176, §225(a), added pars. (29), (31), (34), (36), and (42) and
redesignated former pars. (29), (30), (31), (32), (33), (34), (35), (36), (37), (38), (39), (40), (41), and (42) as
(30), (32), (33), (35), (37), (38), (39), (40), (41), (43), (44), (45), (46), and (47), respectively.

2000—Subsec. (a)(37). Pub. L. 106–181, §702(a), amended par. (37) generally, revising and restating
provisions defining "public aircraft" to include references to qualifications found in section 40125(b) and (c).

Subsec. (a)(42). Pub. L. 106–181, §301, added par. (42).
1997—Subsec. (a)(37)(A). Pub. L. 105–137 struck out "or" at end of cl. (i), added cl. (ii), and redesignated

former cl. (ii) as (iii).
1994—Subsec. (a)(30). Pub. L. 103–429 substituted "this subpart and subpart III" for "subparts I and III".
Subsec. (a)(35). Pub. L. 103–305 struck out "for air transportation" after "charge".
Subsec. (a)(37)(B). Pub. L. 103–411 added subpar. (B) and struck out former subpar. (B) which read as

follows: "does not include a government-owned aircraft transporting passengers or property for commercial
purposes."

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1994 AMENDMENTS
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.
Amendment by Pub. L. 103–411 effective on the 180th day following Oct. 25, 1994, see section 3(d) of

Pub. L. 103–411, set out as a note under section 1131 of this title.
Amendment by Pub. L. 103–305 effective Jan. 1, 1995, see section 601(d) of Pub. L. 103–305, set out as a

note under section 10521 of this title.

TERRITORIAL SEA OF UNITED STATES
For extension of territorial sea of United States, see Proc. No. 5928, set out as a note under section 1331 of

Title 43, Public Lands.

DEFINITIONS OF TERMS IN PUB. L. 107–71
Pub. L. 107–71, title I, §133, Nov. 19, 2001, 115 Stat. 636, provided that: "Except as otherwise explicitly

provided, any term used in this title [see Tables for classification] that is defined in section 40102 of title 49,
United States Code, has the meaning given that term in that section."

DEFINITIONS APPLICABLE TO PUB. L. 106–181
Pub. L. 106–181, §4, Apr. 5, 2000, 114 Stat. 64, provided that: "Except as otherwise provided in this Act

[see Tables for classification], the following definitions apply:
"(1) .—The term 'Administrator' means the Administrator of the Federal AviationADMINISTRATOR

Administration.
"(2) .—The term 'Secretary' means the Secretary of Transportation."SECRETARY

DEFINITIONS APPLICABLE TO PUB. L. 103–305
Pub. L. 103–305, §2, Aug. 23, 1994, 108 Stat. 1570, provided that: "In this Act [see Short Title of 1994

Amendment note set out under section 40101 of this title], the following definitions apply:
"(1) .—The term 'Administrator' means the Administrator of the Federal AviationADMINISTRATOR

Administration.
"(2) .—The term 'Secretary' means the Secretary of Transportation."SECRETARY

§40103. Sovereignty and use of airspace



(a) .—(1) The United States GovernmentSOVEREIGNTY AND PUBLIC RIGHT OF TRANSIT
has exclusive sovereignty of airspace of the United States.

(2) A citizen of the United States has a public right of transit through the navigable airspace. To
further that right, the Secretary of Transportation shall consult with the Architectural and
Transportation Barriers Compliance Board established under section 502 of the Rehabilitation Act of
1973 (29 U.S.C. 792) before prescribing a regulation or issuing an order or procedure that will have
a significant impact on the accessibility of commercial airports or commercial air transportation for
handicapped individuals.

(b) .—(1) The Administrator of the Federal Aviation Administration shallUSE OF AIRSPACE
develop plans and policy for the use of the navigable airspace and assign by regulation or order the
use of the airspace necessary to ensure the safety of aircraft and the efficient use of airspace. The
Administrator may modify or revoke an assignment when required in the public interest.

(2) The Administrator shall prescribe air traffic regulations on the flight of aircraft (including
regulations on safe altitudes) for—

(A) navigating, protecting, and identifying aircraft;
(B) protecting individuals and property on the ground;
(C) using the navigable airspace efficiently; and
(D) preventing collision between aircraft, between aircraft and land or water vehicles, and

between aircraft and airborne objects.

(3) To establish security provisions that will encourage and allow maximum use of the navigable
airspace by civil aircraft consistent with national security, the Administrator, in consultation with the
Secretary of Defense, shall—

(A) establish areas in the airspace the Administrator decides are necessary in the interest of
national defense; and

(B) by regulation or order, restrict or prohibit flight of civil aircraft that the Administrator
cannot identify, locate, and control with available facilities in those areas.

(4) Notwithstanding the military exception in section 553(a)(1) of title 5, subchapter II of chapter
5 of title 5 applies to a regulation prescribed under this subsection.

(c) .—A foreign aircraft, not part of the armed forces of a foreign country,FOREIGN AIRCRAFT
may be navigated in the United States as provided in section 41703 of this title.

(d) .—Aircraft of the armedAIRCRAFT OF ARMED FORCES OF FOREIGN COUNTRIES
forces of a foreign country may be navigated in the United States only when authorized by the
Secretary of State.

(e) .—A person does not have anNO EXCLUSIVE RIGHTS AT CERTAIN FACILITIES
exclusive right to use an air navigation facility on which Government money has been expended.
However, providing services at an airport by only one fixed-based operator is not an exclusive right
if—

(1) it is unreasonably costly, burdensome, or impractical for more than one fixed-based operator
to provide the services; and

(2) allowing more than one fixed-based operator to provide the services requires a reduction in
space leased under an agreement existing on September 3, 1982, between the operator and the
airport.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1101.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40103(a)(1) 49 App.:1508(a) (1st sentence). Aug. 23, 1958, Pub. L. 85–726,
§§307(a), (c), (d), 308(a) (3d
sentence), 1108(a), 1201, 1202, 72



Stat. 749, 750, 751, 798, 800.
40103(a)(2) 49 App.:1304. Aug. 23, 1958, Pub. L. 85–726, §104,

72 Stat. 740; Oct. 4, 1984, Pub. L.
98–443, §14, 98 Stat. 1711.

  49 App.:1551(b)(1)(E). Aug. 28, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

40103(b)(1) 49 App.:1348(a).
  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,

§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

40103(b)(2) 49 App.:1348(c).
  49 App.:1655(c)(1).
40103(b)(3) 49 App.:1521.
  49 App.:1522.
  49 App.:1655(c)(1).
40103(b)(4) 49 App.:1348(d).
40103(c) (no source).
40103(d) 49 App.:1508(a) (last sentence).
40103(e) 49 App.:1349(a) (3d sentence).
  49 App.:1349(a) (last sentence). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §308(a) (last sentence); added
Sept. 3, 1982, Pub. L. 97–248,
§524(a)(1), 96 Stat. 695.

In subsection (a)(1), the word "has" is substituted for "is declared to possess and exercise complete and" to
eliminate surplus words. The word "national" is omitted as surplus. The text of 49 App.:1508(a) (1st sentence
words after 1st comma) is omitted as surplus.

In subsection (a)(2), the words "of the United States" are omitted for consistency in the revised title and
because of the definition of "navigable airspace" in section 40102(a) of the revised title. The words "or
amending" are omitted as surplus.

In subsection (b), the word "Administrator" in section 307(a), (c), and (d) of the Federal Aviation Act of
1958 (Public Law 85–726, 72 Stat. 749, 750) is retained on authority of 49:106(g).

In subsection (b)(1) and (3)(B), the word "rule" is omitted as being synonymous with "regulation".
In subsection (b)(1), the words "under such terms, conditions, and limitations as he may deem" are omitted

as surplus. The words "In the exercise of his authority under section 1348(a) of this Appendix" in 49
App.:1522 are omitted as unnecessary because of the restatement.

In subsection (b)(2), before clause (A), the word "shall" is substituted for "is further authorized and
directed" for consistency in the revised title and to eliminate unnecessary words.

In subsection (b)(3), before clause (A), the words "In the exercise of his authority under section 1348(a) of
this Appendix" in 49 App.:1522 are omitted as surplus. The word "navigable" is added for clarity and
consistency. In clause (A), the words "such zones or" are omitted as surplus.

In subsection (b)(4), the words "the military exception" are substituted for "any exception relating to
military or naval functions" to eliminate unnecessary words and because "naval" is included in "military". The
words "applies to a regulation prescribed under" are substituted for "In the exercise of the rulemaking
authority . . . the Secretary of Transportation shall be subject to" to eliminate unnecessary words and because
"rules" and "regulations" are synonymous.

Subsection (c) is added for clarity.
In subsection (d), the words "including the Canal Zone" are omitted because of the Panama Canal Treaty of

1977.
In subsection (e), before clause (1), the words "any landing area" are omitted as being included in the

definition of "air navigation facility" in section 40102(a) of the revised title. The word "only" is added for
clarity. In clause (2), the words "on September 3, 1982" are added for clarity.



REGULATIONS
Pub. L. 85–726, title VI, §613(a), (b), as added by Pub. L.101–508, title IX, §9124, Nov. 5, 1990, 104 Stat.

1388–370, provided that:
"(a) .—Before the 180th day following the date of the enactment of thisNATIONAL DISASTER AREAS

section [Nov. 5, 1990], the Administrator, for safety and humanitarian reasons, shall issue such regulations as
may be necessary to prohibit or otherwise restrict aircraft overflights of any inhabited area which has been
declared a national disaster area in the State of Hawaii.

"(b) .—Regulations issued pursuant to subsection (a) shall not be applicable in the case ofEXCEPTIONS
aircraft overflights involving an emergency or a ligitimate [sic] scientific purpose."

NATIONAL AIRSPACE REDESIGN
Pub. L. 106–181, title VII, §736, Apr. 5, 2000, 114 Stat. 171, provided that:
"(a) .—Congress makes the following findings:FINDINGS

"(1) The national airspace, comprising more than 29 million square miles, handles more than 55,000
flights per day.

"(2) Almost 2,000,000 passengers per day traverse the United States through 20 major en route
centers, including more than 700 different sectors.

"(3) Redesign and review of the national airspace may produce benefits for the travelling public by
increasing the efficiency and capacity of the air traffic control system and reducing delays.

"(4) Redesign of the national airspace should be a high priority for the Federal Aviation
Administration and the air transportation industry.
"(b) .—The Administrator [of the Federal Aviation Administration], with advice from theREDESIGN

aviation industry and other interested parties, shall conduct a comprehensive redesign of the national airspace
system.

"(c) .—Not later than December 31, 2000, the Administrator shall transmit to the Committee onREPORT
Commerce, Science, and Transportation of the Senate and the Committee on Transportation and Infrastructure
of the House of Representatives a report on the Administrator's comprehensive national airspace redesign. The
report shall include projected milestones for completion of the redesign and shall also include a date for
completion.

"(d) .—There is authorized to be appropriated to the Administrator to carry out thisAUTHORIZATION
section $12,000,000 for each of fiscal years 2000, 2001, and 2002."

§40104. Promotion of civil aeronautics and safety of air commerce
(a) .—TheDEVELOPING CIVIL AERONAUTICS AND SAFETY OF AIR COMMERCE

Administrator of the Federal Aviation Administration shall encourage the development of civil
aeronautics and safety of air commerce in and outside the United States. In carrying out this
subsection, the Administrator shall take action that the Administrator considers necessary to
establish, within available resources, a program to distribute civil aviation information in each region
served by the Administration. The program shall provide, on request, informational material and
expertise on civil aviation to State and local school administrators, college and university officials,
and officers of other interested organizations.

(b) .—The Administrator shall promote and achieveINTERNATIONAL ROLE OF THE FAA
global improvements in the safety, efficiency, and environmental effect of air travel by exercising
leadership with the Administrator's foreign counterparts, in the International Civil Aviation
Organization and its subsidiary organizations, and other international organizations and fora, and
with the private sector.

(c) .—InAIRPORT CAPACITY ENHANCEMENT PROJECTS AT CONGESTED AIRPORTS
carrying out subsection (a), the Administrator shall take action to encourage the construction of
airport capacity enhancement projects at congested airports as those terms are defined in section
47176.1

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1102; Pub. L. 103–429, §6(47), Oct. 31, 1994, 108
Stat. 4384; Pub. L. 104–264, title IV, §401(b)(1), Oct. 9, 1996, 110 Stat. 3255; Pub. L. 108–176, title
III, §303, title VIII, §813, Dec. 12, 2003, 117 Stat. 2533, 2590.)

HISTORICAL AND REVISION NOTES



PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

40104 49 App.:1346. Aug. 23, 1958, Pub. L. 85–726, §305,
72 Stat. 749.

  49 App.:1346a. July 12, 1976, Pub. L. 94–353, §21, 90
Stat. 884.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

The words "and foster" in 49 App.:1346 are omitted as surplus. The words "In carrying out this section" are
substituted for "In furtherance of his mandate to promote civil aviation" in 49 App.:1346a because of the
restatement. The word "Administrator" is substituted for "Secretary of Transportation acting through the
Administrator of the Federal Aviation Administration" for consistency with the source provisions restated in
this section. The words "be designed so as to", "various aspects of", and "civil and" are omitted as surplus.

PUB. L. 103–429, §6(47)(A), (B)
This makes conforming amendments to 49:40104, as enacted by section 1 of the Act of July 5, 1994 (Public

Law 103–272, 108 Stat. 1102), because of the restatement of 49 App.:1655(c)(1) (words after last comma) as
49:40104(b) by section 6(47)(C) of the bill.

PUB. L. 103–429, §6(47)(C)

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40104(b) 49 App.:1655(c)(1) (words after
last comma).

Oct. 15, 1966, Pub. L. 89–670, §6(c)(1)
(words after last comma), 80 Stat.
938; Jan. 12, 1983, Pub. L. 97–449,
§7(b), 96 Stat. 2444.

REFERENCES IN TEXT
Section 47176, referred to in subsec. (c), probably should be a reference to section 47175 of this title, which

defines "congested airport" and "airport capacity enhancement project". No section 47176 of this title has been
enacted.

AMENDMENTS
2003—Subsec. (b). Pub. L. 108–176, §813, amended heading and text of subsec. (b) generally. Prior to

amendment, text read as follows: "The Secretary of Transportation may develop and construct a civil
supersonic aircraft."

Subsec. (c). Pub. L. 108–176, §303, added subsec. (c).
1996—Pub. L. 104–264, §401(b)(1)(A), inserted "safety of" before "air commerce" in section catchline.
Subsec. (a). Pub. L. 104–264, §401(b)(1)(B), (C), inserted " " before " " inSAFETY OF AIR COMMERCE

heading and "safety of" before "air commerce" in text.
1994—Pub. L. 103–429 designated existing provisions as subsec. (a), inserted heading, substituted

"carrying out this subsection" for "carrying out this section", and added subsec. (b).

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.



EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

 See References in Text note below.1

§40105. International negotiations, agreements, and obligations
(a) .—The Secretary of State shall advise the Administrator ofADVICE AND CONSULTATION

the Federal Aviation Administration and the Secretaries of Transportation and Commerce, and
consult with them as appropriate, about negotiations for an agreement with a government of a
foreign country to establish or develop air navigation, including air routes and services. The
Secretary of Transportation shall consult with the Secretary of State in carrying out this part to the
extent this part is related to foreign air transportation.

(b) .—(1) In carrying out this part, theACTIONS OF SECRETARY AND ADMINISTRATOR
Secretary of Transportation and the Administrator—

(A) shall act consistently with obligations of the United States Government under an
international agreement;

(B) shall consider applicable laws and requirements of a foreign country; and
(C) may not limit compliance by an air carrier with obligations or liabilities imposed by the

government of a foreign country when the Secretary takes any action related to a certificate of
public convenience and necessity issued under chapter 411 of this title.

(2) This subsection does not apply to an agreement between an air carrier or an officer or
representative of an air carrier and the government of a foreign country, if the Secretary of
Transportation disapproves the agreement because it is not in the public interest. Section 40106(b)(2)
of this title applies to this subsection.

(c) .—InCONSULTATION ON INTERNATIONAL AIR TRANSPORTATION POLICY
carrying out section 40101(e) of this title, the Secretaries of State and Transportation, to the
maximum extent practicable, shall consult on broad policy goals and individual negotiations with—

(1) the Secretaries of Commerce and Defense;
(2) airport operators;
(3) scheduled air carriers;
(4) charter air carriers;
(5) airline labor;
(6) consumer interest groups;
(7) travel agents and tour organizers; and
(8) other groups, institutions, and governmental authorities affected by international aviation

policy.

(d) CONGRESSIONAL OBSERVERS AT INTERNATIONAL AVIATION NEGOTIATIONS
.—The President shall grant to at least one representative of each House of Congress the privilege of
attending international aviation negotiations as an observer if the privilege is requested in advance in
writing.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1102.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40105(a) 49 App.:1462. Aug. 23, 1958, Pub. L. 85–726, §802,
72 Stat. 783.

  49 App.:1551(b)(1)(B). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.



731, §1601(b)(1)(B); added Oct. 24,
1978, Pub. L. 95–504, §40(a), 92
Stat. 1745.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat 2444.

40105(b) 49 App.:1502(a). Aug. 23, 1958, Pub. L. 85–726,
§1102(a), 72 Stat. 797; Feb. 15,
1980, Pub. L. 96–192, §17, 94 Stat.
42.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b) (1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

  49 App.:1655(c)(1).
40105(c) 49 App.:1502(c). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §1102(c), (d); added Feb. 15,
1980, Pub. L. 96–192, §17, 94 Stat.
43.

  49 App.:1551(b)(1)(E).
40105(d) 49 App.:1502(d).

In subsection (a), the words "government of a foreign country" are substituted for "foreign governments" in
49 App.:1462 and "foreign country" in 49 App.:1502(a) for consistency in the revised title and with other
titles of the United States Code. The words "Secretary of Transportation" are substituted for "Department of
Transportation" in 49 App.:1551(b)(1)(B) because of 49:102(b). The words "Secretary of State" are
substituted for "Department of State" because of 22:2651.

In subsection (b)(1), before clause (A), the words "carrying out" are substituted for "exercising and
performing . . . powers and duties" for consistency in the revised title and with other titles of the Code. In
clause (A), the words "an international agreement" are substituted for "any treaty, convention, or agreement
that may be in force between the United States and any foreign country or foreign countries" for consistency
and to eliminate unnecessary words. In clause (C), the word "public" is added for consistency in this part.

In subsection (b)(2), the words "obligation, duty, or liability arising out of a contract or other" and
"heretofore or hereafter" are omitted as surplus. The words "government of a foreign country" are substituted
for "foreign country" for consistency in the revised title and with other titles of the Code. The last sentence is
inserted to inform the reader that section 40106(b)(2) of the revised title qualifies this subsection.

In subsection (c), before clause (1), the words "To assist" are omitted as surplus. The words "carrying out"
are substituted for "developing and implementing" for consistency in the revised title and with other titles of
the Code. The word "both" is omitted as surplus. In clause (8), the word "authorities" is substituted for
"agencies" for consistency in the revised title and with other titles of the Code.

RECIPROCAL AIRWORTHINESS CERTIFICATION
Pub. L. 108–176, title VIII, §812, Dec. 12, 2003, 117 Stat. 2590, provided that:
"(a) .—As part of their bilateral negotiations with foreign nations and their civil aviationIN GENERAL

counterparts, the Secretary of State and the Administrator of the Federal Aviation Administration shall
facilitate the reciprocal airworthiness certification of aviation products.

"(b) .—In this section, the term 'reciprocal airworthinessRECIPROCAL AIRWORTHINESS DEFINED
certification of aviation products' means that the regulatory authorities of each nation perform a similar review
in certifying or validating the certification of aircraft and aircraft components of other nations."

REPORT ON CERTAIN BILATERAL NEGOTIATIONS
Pub. L. 103–305, title V, §519, Aug. 23, 1994, 108 Stat. 1600, provided that: "The Secretary shall report

every other month to the Committee on Public Works and Transportation [now Committee on Transportation
and Infrastructure] of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate on the status of all active aviation bilateral and multilateral negotiations and
informal government-to-government consultations with United States aviation trade partners."



§40106. Emergency powers
(a) .—Appropriate military authority may authorizeDEVIATIONS FROM REGULATIONS

aircraft of the armed forces of the United States to deviate from air traffic regulations prescribed
under section 40103(b)(1) and (2) of this title when the authority decides the deviation is essential to
the national defense because of a military emergency or urgent military necessity. The authority
shall—

(1) give the Administrator of the Federal Aviation Administration prior notice of the deviation
at the earliest practicable time; and

(2) to the extent time and circumstances allow, make every reasonable effort to consult with the
Administrator and arrange for the deviation in advance on a mutually agreeable basis.

(b) .—(1) When the President decides that the government of aSUSPENSION OF AUTHORITY
foreign country is acting inconsistently with the Convention for the Suppression of Unlawful Seizure
of Aircraft or that the government of a foreign country allows territory under its jurisdiction to be
used as a base of operations or training of, or as a sanctuary for, or arms, aids, or abets, a terrorist
organization that knowingly uses the unlawful seizure, or the threat of an unlawful seizure, of an
aircraft as an instrument of policy, the President may suspend the authority of—

(A) an air carrier or foreign air carrier to provide foreign air transportation to and from that
foreign country;

(B) a person to operate aircraft in foreign air commerce to and from that foreign country;
(C) a foreign air carrier to provide foreign air transportation between the United States and

another country that maintains air service with the foreign country; and
(D) a foreign person to operate aircraft in foreign air commerce between the United States and

another country that maintains air service with the foreign country.

(2) The President may act under this subsection without notice or a hearing. The suspension
remains in effect for as long as the President decides is necessary to ensure the security of aircraft
against unlawful seizure. Notwithstanding section 40105(b) of this title, the authority of the President
to suspend rights under this subsection is a condition to a certificate of public convenience and
necessity, air carrier operating certificate, foreign air carrier or foreign aircraft permit, or foreign air
carrier operating specification issued by the Secretary of Transportation under this part.

(3) An air carrier or foreign air carrier may not provide foreign air transportation, and a person
may not operate aircraft in foreign air commerce, in violation of a suspension of authority under this
subsection.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1103.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40106(a) 49 App.:1348(f). Aug. 23, 1958, Pub. L. 85–726,
§307(f), 72 Stat. 750.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

40106(b) 49 App.:1514. Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1114; added Aug. 5, 1974,
Pub. L. 93–366, §106, 88 Stat. 413.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.



1704.
  49 App.:1655(c)(1).

In subsection (a), before clause (1), the words "armed forces" are substituted for "national defense forces"
because of 10:101. The words "section 40103(b)(1) and (2) of this title" are substituted for "this subchapter"
as being more precise. In clauses (1) and (2), the word "Administrator" in section 307(f) of the Federal
Aviation Act of 1958 (Public Law 85–726, 72 Stat. 750) is retained on authority of 49:106(g). In clause (2),
the words "fully" and "required" are omitted as surplus.

In subsection (b)(1), the words "government of a foreign country" are substituted for "foreign nation" for
consistency in the revised title and with other titles of the Code. Before clause (A), the words "in a manner"
and "in any way" are omitted as surplus. The word "authority" is substituted for "right" as being more precise
and for consistency in the revised title.

In subsection (b)(2), the words "deemed to be" are omitted because a legal conclusion is being stated.
In subsection (b)(3), the words "by the President" are omitted as surplus.

AIRCRAFT PIRACY
The United States is a party to the Convention for the Suppression of Unlawful Seizure of Aircraft, signed

at The Hague, Dec. 16, 1970, entered into force as to the United States, Oct. 14, 1971, 22 UST 1641.

§40107. Presidential transfers
(a) .—The President may transfer to the Administrator of the FederalGENERAL AUTHORITY

Aviation Administration a duty, power, activity, or facility of a department, agency, or
instrumentality of the executive branch of the United States Government, or an officer or unit of a
department, agency, or instrumentality of the executive branch, related primarily to selecting,
developing, testing, evaluating, establishing, operating, or maintaining a system, procedure, facility,
or device for safe and efficient air navigation and air traffic control. In making a transfer, the
President may transfer records and property and make officers and employees from the department,
agency, instrumentality, or unit available to the Administrator.

(b) .—If war occurs, the President by executive order may transfer to theDURING WAR
Secretary of Defense a duty, power, activity, or facility of the Administrator. In making the transfer,
the President may transfer records, property, officers, and employees of the Administration to the
Department of Defense.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1104.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40107(a) 49 App.:1345. Aug. 23, 1958, Pub. L. 85–726,
§§302(e), 304, 72 Stat. 746, 749.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

40107(b) 49 App.:1343(c).
  49 App.:1655(c)(1).

In this section, the words "functions (including . . . parts of functions)" are omitted as included in "duty,
power, activity, or facility".

In subsection (a), the words "of a department, agency, or instrumentality of the executive branch of the
United States Government" are substituted for "the executive departments or agencies of the Government" for
consistency in the revised title and with other titles of the United States Code. The word "unit" is substituted
for "organizational entity" for clarity. The words "appropriate" and "civilian and military" are omitted as
surplus. The words "officers and employees" are substituted for "personnel" for consistency in the revised title
and with other titles of the Code. The words "to the Administrator" are added for clarity.



In subsection (b), the text of 49 App.:1343(c) (words before proviso) is omitted as obsolete. The words
"Secretary of Defense" are substituted for "Department of Defense" because of 10:133(a). The words "prior to
enactment of such proposed legislation" are omitted as obsolete because the legislation was not enacted. The
word "appropriate" is omitted as surplus. The words "of the Administration to the Department of Defense" are
added for clarity.

EX. ORD. NO. 10786. TRANSFER OF FUNCTIONS OF THE AIRWAYS MODERNIZATION
BOARD TO THE ADMINISTRATOR

Ex. Ord. No. 10786, Nov. 1, 1958, 23 F.R. 8573, provided:
SECTION 1. All functions (including powers, duties, activities, and parts of functions) of the Airways

Modernization Board, including those of the Chairman thereof, are hereby transferred to the Administrator of
the Federal Aviation Agency; and all records, property, facilities, employees, and unexpended balances of
appropriations, allocations, and other funds of the Airways Modernization Board, are hereby transferred to the
Federal Aviation Agency [now Federal Aviation Administration].

SEC. 2. Such further measures and dispositions, if any, as the Director of the Bureau of the Budget [now
the Office of Management and Budget] shall determine to be necessary in connection with the transfers
provided for hereinabove in respect of records, property, facilities, employees, and balances shall be carried
out in such manner as he shall direct and by such agencies as he shall designate.

SEC. 3. The provisions of this order shall become effective concurrently with the entering upon office as
Administrator of the Federal Aviation Agency [now Federal Aviation Administration] of the first person
appointed as Administrator. The functions transferred by section 1 hereof may be performed by the
Administrator until the effective date of the repeal [Aug. 23, 1958] of the Airways Modernization Act of 1957
[former 49 U.S.C. 1211 et seq.] effected by section 1401(d) of the Federal Aviation Act of 1958 [Pub. L.
85–726].

DWIGHT D. EISENHOWER.      

EX. ORD. NO. 10797. DELEGATION OF AUTHORITY TO THE DIRECTOR OF THE OFFICE OF
MANAGEMENT AND BUDGET

Ex. Ord. No. 10797, Dec. 24, 1958, 23 F.R. 10391, provided:
SECTION 1. There is hereby delegated to the Director of the Bureau of the Budget [now the Office of

Management and Budget] all authority vested in the President by the last sentence of section 304 [see 49
U.S.C. 40107(a)], and by sections 1502(a) and 1502(b), of the Federal Aviation Act of 1958 (72 Stat. 749,
810) [Pub. L. 85–726, former 49 U.S.C. 1341 note], relating, respectively, (1) to providing in connection with
transfers of functions made under other provisions of section 304, (i) for appropriate transfers of records and
property, and (ii) for necessary civilian and military personnel to be made available from any office,
department, or other agency from which transfers of functions are so made; (2) to determining the employees
and property (including office equipment and official equipment and official records) employed by the Civil
Aeronautics Board in the exercise and performance of those powers and duties which are vested in and
imposed upon it by the Civil Aeronautics Act of 1938, as amended [former 49 U.S.C. 401 et seq.], and which
are vested by the Federal Aviation Act of 1958 [see 49 U.S.C. 40101 et seq.] in the Federal Aviation Agency,
and to specifying the date or dates upon which the transfers of officers, employees, and property (including
office equipment and official records) under section 1502(a) shall occur; and (3) specifying the date or dates
upon which transfers of unexpended balances of appropriations under section 1502(b) shall occur. Such
further measures and dispositions as the Director of the Bureau of the Budget [now the Office of Management
and Budget] shall determine to be necessary in connection with the exercise of the authority delegated to him
by this section shall be carried out in such manner as he shall direct and by such agencies as he shall
designate.

SEC. 2. Executive Order No. 10731 of October 10, 1957, delegating to the Director of the Bureau of the
Budget [now the Office of Management and Budget] the authority vested in the President by a certain
provision of the Airways Modernization Act of 1957 [former 49 U.S.C. 1211 et seq.], is hereby revoked, such
revocation to become effective on the date the repeal of that act takes effect under sections 1401(d) [repealing
former 49 U.S.C. 1211–1215] and 1505(2) [former 49 U.S.C. 1301 note] of the Federal Aviation Act of 1958
(72 Stat. 806, 811).

SEC. 3. Except as otherwise provided in section 2 hereof, the provisions of this order shall become effective
immediately.

DWIGHT D. EISENHOWER.      

EX. ORD. NO. 11047. DELEGATION OF AUTHORITY TO SECRETARY OF DEFENSE AND



ADMINISTRATOR
Ex. Ord. No. 11047, Aug. 28, 1962, 27 F.R. 8665, as amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52

F.R. 34617, provided:
By the virtue of the authority vested in me by section 301 of title 3 of the United States Code, and as

President of the United States, it is ordered as follows:
SECTION 1. The Secretary of Defense and the Administrator of the Federal Aviation Administration are

hereby designated and empowered to exercise jointly, without the approval, ratification, or other action of the
President, the authority vested in the President by the first sentence of section 304 of the Federal Aviation Act
of 1958 (72 Stat. 749; 49 U.S.C. 1345 (first sentence)) [see 49 U.S.C. 40107(a)] to transfer functions
(including, as used in this order, powers, duties, activities, facilities, and parts of functions) as described in
that sentence to the extent that the said authority is in respect of transfers from the Department of Defense or
any officer or organizational entity thereof to the Administrator of the Federal Aviation Administration of
functions relating to flight inspection of air navigation facilities.

SEC. 2. The Administrator and the Secretary shall exercise the authority hereinabove delegated to them
only as they shall deem such exercise to be necessary or desirable in the interest of promoting, in respect of
either civil or military aviation or both, safe and efficient air navigation and air traffic control.

SEC. 3. (a) To the extent necessitated by transfers of functions effected under the provisions of Section 1 of
this order:

(1) Transfers of balances of appropriations available and necessary to finance and discharge the transferred
functions shall be made under the authority of Section 202(b) of the Budget and Accounting Procedures Act
of 1950 (31 U.S.C. 581c(b) [see 31 U.S.C. 1531]) as affected by the provisions of section 1(k) of Executive
Order No. 10530 of May 10, 1954 [set out as a note under section 301 of Title 3, The President].

(2) Provisions for appropriate transfers of records and property shall be made under the authority of the last
sentence of Section 304 of the Federal Aviation Act of 1958 [see 49 U.S.C. 40107(a)] as affected by the
provisions of Section 1 of Executive Order No. 10797 of December 24, 1958 [set out above].

(b) Neither this order nor the said Executive Order No. 10797 shall be deemed to require or authorize the
transfer of any civilian or military personnel from the Department of Defense to the Federal Aviation
Administration, under authority of the said Section 304 [see 49 U.S.C. 40107(a)], in connection with transfers
of functions effected under the provisions of Section 1 of this order.

SEC. 4. (a) In order to facilitate the orderly and timely accomplishment of the transfers and other
arrangements mentioned in Section 3(a) of this order, the Secretary of Defense and the Administrator of the
Federal Aviation Administration shall transmit to the Director of the Office of Management and Budget, not
less than 30 days prior to the execution by them of any order or other transfer instrument in pursuance of the
provisions of Section 1 of this order, all appropriate information in respect to any transfers or other
arrangements proposed to be made in connection therewith under the provisions of Section 3 hereof, together
with copy of the order or other transfer instrument proposed to be executed by them.

(b) In connection with any particular action or actions under Section 1 of this order, the Director of the
Office of Management and Budget may either waive the requirements of Section 4(a), above, or reduce the 30
day period there prescribed.

EX. ORD. NO. 11161. TRANSFER OF FEDERAL AVIATION AGENCY TO DEFENSE
DEPARTMENT IN EVENT OF WAR

Ex. Ord. No. 11161, eff. July 7, 1964, 29 F.R. 9317, as amended by Ex. Ord. No. 11382, eff. Nov. 28, 1967,
32 F.R. 16247, provided:

WHEREAS Section 302(e) of the Federal Aviation Act of 1958 [see 49 U.S.C. 40107(b)] provides, in part,
that in the event of war the President by Executive order may transfer to the Department of Defense any
functions (including powers, duties, activities, facilities, and parts of functions) of the Federal Aviation
Administration; and

WHEREAS it appears that the defense of the United States would require the transfer of the Federal
Aviation Administration to the Department of Defense in the event of war; and

WHEREAS if any such transfer were to be made it would be essential to the defense of the United States
that the transition be accomplished promptly and with maximum ease and effectiveness; and

WHEREAS these objectives require that the relationships that would obtain in the event of such a transfer
as between the Federal Aviation Administration and the Department of Defense be understood in advance by
the two agencies concerned and be developed in necessary detail by them in advance of transfer:

NOW, THEREFORE, by virtue of the authority vested in me by Section 302(e) (72 Stat. 746; 49 U.S.C.
1343(c)) [see 49 U.S.C. 40107(b)], and as President of the United States and Commander in Chief of the
Armed Forces of the United States, it is hereby ordered as follows:



SECTION 1. The Secretary of Defense and the Secretary of Transportation are hereby directed to prepare
and develop plans, procedures, policies, programs, and courses of action in anticipation of the probable
transfer of the Federal Aviation Administration to the Department of Defense in the event of war. Those plans,
policies, procedures, programs, and courses of action shall be prepared and developed in conformity with the
following-described standards and conditions—

(A) The Federal Aviation Administration will function as an adjunct of the Department of Defense with the
Federal Aviation Administrator being responsible directly to the Secretary of Defense and subject to his
authority, direction, and control to the extent deemed by the Secretary to be necessary for the discharge of his
responsibilities as Secretary of Defense.

(B) To the extent deemed by the Secretary of Defense to be necessary for the accomplishment of the
military mission, he will be empowered to direct the Administrator to place operational elements of the
Federal Aviation Administration under the direct operational control of appropriate military commanders.

(C) While functioning as an adjunct of the Department of Defense, the Federal Aviation Administration will
remain organizationally intact and the Administrator thereof will retain responsibility for administration of his
statutory functions, subject to the authority, direction, and control of the Secretary of Defense to the extent
deemed by the Secretary to be necessary for the discharge of his responsibilities as Secretary of Defense.

SEC. 2. In furtherance of the objectives of the foregoing provisions of this order, the Secretary of Defense
and the Secretary of Transportation shall, to the extent permitted by law, make such arrangements and take
such actions as they deem necessary to assure—

(A) That the functions of the Federal Aviation Administration are performed during any period of national
emergency short of war in a manner that will assure that essential national defense requirements will be
satisfied during any such period of national emergency.

(B) Consistent with the provisions of paragraphs (A), (B), and (C) of Section 1 of this order, that any
transfer of the Federal Aviation Administration to the Department of Defense, in the event of war, will be
accomplished smoothly and rapidly and effective operation of the agencies and functions affected by the
transfer will be achieved after the transfer.

LYNDON B. JOHNSON.      

§40108. Training schools
(a) .—The Administrator of the Federal Aviation AdministrationAUTHORITY TO OPERATE

may operate schools to train officers and employees of the Administration to carry out duties,
powers, and activities of the Administrator.

(b) .—The Administrator may authorize officers and employees of otherATTENDANCE
departments, agencies, or instrumentalities of the United States Government, officers and employees
of governments of foreign countries, and individuals from the aeronautics industry to attend those
schools. However, if the attendance of any of those officers, employees, or individuals increases the
cost of operating the schools, the Administrator may require the payment or transfer of amounts or
other consideration to offset the additional cost. The amount received may be credited to the
appropriation current when the expenditures are or were paid, the appropriation current when the
amount is received, or both.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1104.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

40108(a) 49 App.:1354(d) (1st sentence). Aug. 23, 1958, Pub. L. 85–726,
§313(d), 72 Stat. 753.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

40108(b) 49 App.:1354(d) (2d–last
sentences).



  49 App.:1655(c)(1).

In this section, the word "Administrator" in section 313(d) of the Federal Aviation Act of 1958 (Public Law
85–726, 72 Stat. 753) is retained on authority of 49:106(g). The words "school or" are omitted because of 1:1.

In subsection (a), the words "officers and" are added for clarity and consistency in the revised title and with
other titles of the United States Code. The words "to carry out duties, powers, and activities of the
Administrator" are substituted for "in those subjects necessary for the proper performance of all authorized
functions of the Administration" for clarity and consistency in the revised title.

In subsection (b), the words "officers and employees" are substituted for "personnel", the words
"departments, agencies, or instrumentalities of the United States Government" are substituted for
"governmental", and the words "governments of foreign countries" are substituted for "foreign governments",
for consistency in the revised title and with other titles of the Code. The words "courses given in", "sufficient",
and "appropriate" are omitted as surplus. The text of 49 App.:1354(d) (3d sentence) is omitted as unnecessary
because chapter 41 of title 5, United States Code, applies to all training of employees. The words "or both" are
substituted for "(3) in part as provided under clause (1) and in part as provided under clause (2)" to eliminate
unnecessary words.

§40109. Authority to exempt
(a) AIR CARRIERS AND FOREIGN AIR CARRIERS NOT ENGAGED DIRECTLY IN

.—(1) The Secretary of Transportation may exempt from subpart II of thisOPERATING AIRCRAFT
part—

(A) an air carrier not engaged directly in operating aircraft in air transportation; or
(B) a foreign air carrier not engaged directly in operating aircraft in foreign air transportation.

(2) The exemption is effective to the extent and for periods that the Secretary decides are in the
public interest.

(b) .—The Administrator of the Federal Aviation Administration maySAFETY REGULATION
grant an exemption from a regulation prescribed in carrying out sections 40103(b)(1) and (2), 40119,
44901, 44903, 44906, and 44935–44937 of this title when the Administrator decides the exemption
is in the public interest.

(c) .—Except as provided in this section, the Secretary mayOTHER ECONOMIC REGULATION
exempt to the extent the Secretary considers necessary a person or class of persons from a provision
of chapter 411, chapter 413 (except sections 41307 and 41310(b)–(f)), chapter 415 (except sections
41502, 41505, and 41507–41509), chapter 417 (except sections 41703, 41704, 41710, 41713, and
41714), chapter 419, subchapter II of chapter 421, and sections 44909 and 46301(b) of this title, or a
regulation or term prescribed under any of those provisions, when the Secretary decides that the
exemption is consistent with the public interest.

(d) .—The Secretary may not exempt an air carrier from sectionLABOR REQUIREMENTS
42112 of this title. However, the Secretary may exempt from section 42112(b)(1) and (2) an air
carrier not providing scheduled air transportation, and the operations conducted during daylight
hours by an air carrier providing scheduled air transportation, when the Secretary decides that—

(1) because of the limited extent of, or unusual circumstances affecting, the operation of the air
carrier, the enforcement of section 42112(b)(1) and (2) of this title is or would be an unreasonable
burden on the air carrier that would obstruct its development and prevent it from beginning or
continuing operations; and

(2) the exemption would not affect adversely the public interest.

(e) .—The Secretary may not exempt an air carrier under thisMAXIMUM FLYING HOURS
section from a provision referred to in subsection (c) of this section, or a regulation or term
prescribed under any of those provisions, that sets maximum flying hours for pilots or copilots.

(f) .—(1) An air carrier is exempt from section 41101(a)(1) of this title,SMALLER AIRCRAFT
and the Secretary may exempt an air carrier from another provision of subpart II of this part, if the
air carrier—



(A)(i) provides passenger transportation only with aircraft having a maximum capacity of 55
passengers; or

(ii) provides the transportation of cargo only with aircraft having a maximum payload of less
than 18,000 pounds; and

(B) complies with liability insurance requirements and other regulations the Secretary
prescribes.

(2) The Secretary may increase the passenger or payload capacities when the public interest
requires.

(3)(A) An exemption under this subsection applies to an air carrier providing air transportation
between 2 places in Alaska, or between Alaska and Canada, only if the carrier is authorized by
Alaska to provide the transportation.

(B) The Secretary may limit the number or location of places that may be served by an air carrier
providing transportation only in Alaska under an exemption from section 41101(a)(1) of this title, or
the frequency with which the transportation may be provided, only when the Secretary decides that
providing the transportation substantially impairs the ability of an air carrier holding a certificate
issued by the Secretary to provide its authorized transportation, including the minimum
transportation requirement for Alaska specified under section 41732(b)(1)(B) of this title.

(g) .—(1) To theEMERGENCY AIR TRANSPORTATION BY FOREIGN AIR CARRIERS
extent that the Secretary decides an exemption is in the public interest, the Secretary may exempt by
order a foreign air carrier from the requirements and limitations of this part for not more than 30
days to allow the foreign air carrier to carry passengers or cargo in interstate air transportation in
certain markets if the Secretary finds that—

(A) because of an emergency created by unusual circumstances not arising in the normal course
of business, air carriers holding certificates under section 41102 of this title cannot accommodate
traffic in those markets;

(B) all possible efforts have been made to accommodate the traffic by using the resources of the
air carriers, including the use of—

(i) foreign aircraft, or sections of foreign aircraft, under lease or charter to the air carriers; and
(ii) the air carriers' reservations systems to the extent practicable;

(C) the exemption is necessary to avoid unreasonable hardship for the traffic in the markets that
cannot be accommodated by the air carriers; and

(D) granting the exemption will not result in an unreasonable advantage to any party in a labor
dispute where the inability to accommodate traffic in a market is a result of the dispute.

(2) When the Secretary grants an exemption to a foreign air carrier under this subsection, the
Secretary shall—

(A) ensure that air transportation that the foreign air carrier provides under the exemption is
made available on reasonable terms;

(B) monitor continuously the passenger load factor of air carriers in the market that hold
certificates under section 41102 of this title; and

(C) review the exemption at least every 30 days to ensure that the unusual circumstances that
established the need for the exemption still exist.

(3) The Secretary may renew an exemption (including renewals) under this subsection for not
more than 30 days. An exemption may continue for not more than 5 days after the unusual
circumstances that established the need for the exemption cease.

(h) .—The Secretary may act under subsectionsNOTICE AND OPPORTUNITY FOR HEARING
(d) and (f)(3)(B) of this section only after giving the air carrier notice and an opportunity for a
hearing.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1104; Pub. L. 104–287, §5(65), Oct. 11, 1996, 110
Stat. 3395.)



HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40109(a) 49 App.:1301(3) (proviso). Aug. 23, 1958, Pub. L. 85–726,
§§101(3) (proviso), 307(e),
416(b)(2), 72 Stat. 737, 750, 771.

  49 App.:1386(b)(3). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §416(b)(3)–(6); added Oct. 24,
1978, Pub. L. 95–504, §§31(b), 32,
92 Stat. 1732.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

40109(b) 49 App.:1348(e).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,

§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

40109(c) 49 App.:1386(b)(1). Aug. 23, 1958, Pub. L. 85–726,
§416(b)(1), 72 Stat. 771; restated
Oct. 24, 1978, Pub. L. 95–504,
§31(a), 92 Stat. 1731.

  49 App.:1551(b)(1)(E).
40109(d) 49 App.:1386(b)(2) (less words

between 6th and 7th commas,
proviso).

  49 App.:1551(b)(1)(E).
40109(e) 49 App.:1386(b)(2) (proviso).
  49 App.:1551(b)(1)(E).
40109(f) 49 App.:1386(b)(4), (5), (6) (less

words between 5th and 6th
commas).

  49 App.:1551(b)(1)(E).
40109(g) 49 App.:1386(b)(7). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §416(b)(7); added Feb. 15,
1980, Pub. L. 96–192, §13, 94 Stat.
39.

  49 App.:1551(b)(1)(E).
40109(h) 49 App.:1386(b)(2) (words

between 6th and 7th commas),
(6) (words between 5th and
6th commas).

  49 App.:1551(b)(1)(E).

In this section, the words "requirements of", "term", and "or limitation" are omitted as surplus. The word
"rule" is omitted as being synonymous with "regulation". The word "unreasonable" is substituted for "undue"
for consistency in the revised title and with other titles of the United States Code.

In subsection (a)(1), before clause (A), the words "by order" are omitted as unnecessary because of 5:ch. 5,
subch. II. The word "exempt" is substituted for "relieve" for consistency in this section.



In subsection (a)(2), the words "that the Secretary decides" are added for clarity.
In subsections (b), (c), and (f)(1)(B), the words "from time to time" are omitted as unnecessary.
In subsection (b), the word "Administrator" in section 307(e) of the Federal Aviation Act of 1958 (Public

Law 85–726, 72 Stat. 750) is retained on authority of 49:106(g).
In subsection (d), before clause (1), the words "to the extent" are omitted as surplus.
In subsection (f)(1), before clause (A), the words "Subject to paragraph (5) of this subsection" and "in air

transportation" are omitted as surplus. The words "the Secretary may exempt" are substituted for "as may be
prescribed in regulations promulgated by the Board" for clarity and to eliminate unnecessary words. In clause
(A)(ii), the word "capacity" is omitted as surplus. In clause (B), the word "reasonable" is omitted as surplus.
The word "prescribes" is substituted for "adopt" for consistency in the revised title and with other titles of the
Code. The words "in the public interest" are omitted as surplus.

In subsection (f)(2), the words "by regulation" are omitted as surplus. The word "payload" is substituted for
"property" for consistency in this subsection. The words "specified in this paragraph" are omitted as surplus.

In subsection (f)(3), the words "the State of" are omitted as surplus.
In subsection (f)(3)(A), the words "under this subsection" are substituted for "from section 1371 of this title

or any other requirement of this chapter", the words "2 places" are substituted for "points both of which are",
and the word "between" is substituted for "one of which is in . . . and the other in", to eliminate unnecessary
words.

In subsection (f)(3)(B), the word "only" is added for clarity. The words "promulgated by the Board", "by
such air carrier to points within such State", and "but not limited to" are omitted as surplus. The word
"Alaska" is substituted for "such State" for clarity. The cross-reference is to section 41732(b)(1)(B) to correct
an error in the source provisions. The cross-reference in 49 App.:1386(b)(6) to 49 App.:1389(c)(2) should
have been to 49 App.:1389(f)(2). This error was not corrected when 49 App.:1389 was restated by section
202(b) of the Airport and Airway Safety and Capacity Expansion Act of 1987 (Public Law 100–223, 101 Stat.
1508). The comparable provision is 49 App.:1389(k)(1)(A)(ii), restated as section 41732(b)(1)(B).

In subsection (g), the word "exemption" is substituted for "authorization" and "authority" for clarity and
consistency.

In subsection (g)(1), before clause (A), the words "required", "a period", and "to the extent necessary" are
omitted as surplus. The word "mail" is omitted as being included in "cargo". In clause (B), before subclause
(i), the words "for example" are omitted as surplus.

In subsection (g)(3), the words "a period" are omitted as surplus.
In subsection (h), the words "The Secretary may act under subsections (d) and (f)(3)(B) of this section" are

added because of the restatement. The word "notice" does not appear in 49 App.:1386(b)(6) (words between
5th and 6th commas) but is made applicable to both of the restated source provisions for consistency with
subchapter II of chapter 5 of title 5, United States Code. The words "opportunity for a" are added for
consistency in the revised title.

PUB. L. 104–287
This amends 49:40109(c) to correct an error in the codification enacted by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 1105), to include in the cross-reference sections enacted after the cutoff
date for the codification of title 49 as enacted by section 1 of the Act (Public Law 103–272, 108 Stat. 745),
and to make it easier to include future sections in the cross-reference by restating it in terms of chapters.

AMENDMENTS
1996—Subsec. (c). Pub. L. 104–287, §5(65)(B), substituted "sections 44909 and 46301(b)" for "section

46301(b)".
Pub. L. 104–287, §5(65)(A), substituted "chapter 413 (except sections 41307 and 41310(b)–(f)), chapter

415 (except sections 41502, 41505, and 41507–41509), chapter 417 (except sections 41703, 41704, 41710,
41713, and 41714)," for "sections 41301–41306, 41308–41310(a), 41501, 41503, 41504, 41506, 41510,
41511, 41701, 41702, 41705–41709, 41711, 41712, and 41731–41742,".

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.

AUTHORITY TO GRANT EXEMPTIONS TO GOVERNMENT AIRCRAFT
Pub. L. 103–411, §3(b), Oct. 25, 1994, 108 Stat. 4237, provided that:
"(1) .—The Administrator of the Federal Aviation Administration may grant an exemption toIN GENERAL

any unit of Federal, State, or local government from any requirement of part A of subtitle VII of title 49,



United States Code, that would otherwise be applicable to current or future aircraft of such unit of government
as a result of the amendment made by subsection (a) of this section [amending section 40102 of this title].

"(2) .—The Administrator may grant an exemption under paragraph (1) only if—REQUIREMENTS
"(A) the Administrator finds that granting the exemption is necessary to prevent an undue economic

burden on the unit of government; and
"(B) the Administrator certifies that the aviation safety program of the unit of government is effective

and appropriate to ensure safe operations of the type of aircraft operated by the unit of government."

§40110. General procurement authority
(a) .—In carrying out this part, the Administrator of the Federal AviationGENERAL

Administration—
(1) to the extent that amounts are available for obligation, may acquire services or, by

condemnation or otherwise, an interest in property, including an interest in airspace immediately
adjacent to and needed for airports and other air navigation facilities owned by the United States
Government and operated by the Administrator;

(2) may construct and improve laboratories and other test facilities; and
(3) may dispose of any interest in property for adequate compensation, and the amount so

received shall—
(A) be credited to the appropriation current when the amount is received;
(B) be merged with and available for the purposes of such appropriation; and
(C) remain available until expended.

(b) PURCHASE OF HOUSING UNITS.—
(1) .—In carrying out this part, the Administrator may purchase a housing unitAUTHORITY

(including a condominium or a housing unit in a building owned by a cooperative) that is located
outside the contiguous United States if the cost of the unit is $300,000 or less.

(2) .—For fiscal years beginning after September 30, 1997,ADJUSTMENTS FOR INFLATION
the Administrator may adjust the dollar amount specified in paragraph (1) to take into account
increases in local housing costs.

(3) .—Notwithstanding section 1341 of title 31, theCONTINUING OBLIGATIONS
Administrator may purchase a housing unit under paragraph (1) even if there is an obligation
thereafter to pay necessary and reasonable fees duly assessed upon such unit, including fees
related to operation, maintenance, taxes, and insurance.

(4) .—The Administrator may purchase a housing unitCERTIFICATION TO CONGRESS
under paragraph (1) only if, at least 30 days before completing the purchase, the Administrator
transmits to the Committee on Transportation and Infrastructure of the House of Representatives
and the Committee on Commerce, Science, and Transportation of the Senate a report containing—

(A) a description of the housing unit and its price;
(B) a certification that the price does not exceed the median price of housing units in the area;

and
(C) a certification that purchasing the housing unit is the most cost-beneficial means of

providing necessary accommodations in carrying out this part.

(5) .—The Administrator may pay, when due, fees resulting from thePAYMENT OF FEES
purchase of a housing unit under this subsection from any amounts made available to the
Administrator.

(c) .—When carrying out subsection (a) of this section, theDUTIES AND POWERS
Administrator of the Federal Aviation Administration may—

(1) notwithstanding section 1341(a)(1) of title 31, lease an interest in property for not more than
20 years;

(2) consider the reasonable probable future use of the underlying land in making an award for a



condemnation of an interest in airspace;
(3) construct, or acquire an interest in, a public building (as defined in section 3301(a) of title

40) only under a delegation of authority from the Administrator of General Services; and
(4) dispose of property under subsection (a)(2) of this section, except for airport and airway

property and technical equipment used for the special purposes of the Administration, only under
sections 121, 123, and 126 and chapter 5 of title 40.

(d) ACQUISITION MANAGEMENT SYSTEM.—
(1) .—In consultation with such non-governmental experts in acquisitionIN GENERAL

management systems as the Administrator may employ, and notwithstanding provisions of Federal
acquisition law, the Administrator shall develop and implement an acquisition management
system for the Administration that addresses the unique needs of the agency and, at a minimum,
provides for—

(A) more timely and cost-effective acquisitions of equipment, services, property, and
materials; and

(B) the resolution of bid protests and contract disputes related thereto, using consensual
alternative dispute resolution techniques to the maximum extent practicable.

(2) .—The following provisions ofAPPLICABILITY OF FEDERAL ACQUISITION LAW
Federal acquisition law shall not apply to the new acquisition management system developed and
implemented pursuant to paragraph (1):

(A) Division C (except sections 3302, 3501(b), 3509, 3906, 4710, and 4711) of subtitle I of
title 41.

(B) Division B (except sections 1704 and 2303) of subtitle I of title 41.
(C) The Federal Acquisition Streamlining Act of 1994 (Public Law 103–355). However,

section 4705 of title 41 shall apply to the new acquisition management system developed and
implemented pursuant to paragraph (1). For the purpose of applying section 4705 of title 41 to
the system, the term "executive agency" is deemed to refer to the Federal Aviation
Administration.

(D) The Small Business Act (15 U.S.C. 631 et seq.), except that all reasonable opportunities
to be awarded contracts shall be provided to small business concerns and small business
concerns owned and controlled by socially and economically disadvantaged individuals.

(E) The Competition in Contracting Act.
(F) Subchapter V of chapter 35 of title 31, relating to the procurement protest system.
(G) The Federal Acquisition Regulation and any laws not listed in subparagraphs (A) through

(F) providing authority to promulgate regulations in the Federal Acquisition Regulation.

(3) CERTAIN PROVISIONS OF DIVISION B (EXCEPT SECTIONS 1704 AND 2303) OF
.—Notwithstanding paragraph (2)(B), chapter 21 of title 41 shall applySUBTITLE I OF TITLE 41

to the new acquisition management system developed and implemented under paragraph (1) with
the following modifications:

(A) Sections 2101 and 2106 of title 41 shall not apply.
(B) Within 90 days after the date of the enactment of the Wendell H. Ford Aviation

Investment and Reform Act for the 21st Century, the Administrator shall adopt definitions for
the acquisition management system that are consistent with the purpose and intent of the Office
of Federal Procurement Policy Act.1

(C) After the adoption of those definitions, the criminal, civil, and administrative remedies
provided under the Office of Federal Procurement Policy Act   apply to the acquisition1

management system.
(D) In the administration of the acquisition management system, the Administrator may take

adverse personnel action under section 27(e)(3)(A)(iv) of the Office of Federal Procurement
Policy Act   in accordance with the procedures contained in the Administration's personnel1

management system.



(4) .—A bidADJUDICATION OF CERTAIN BID PROTESTS AND CONTRACT DISPUTES
protest or contract dispute that is not addressed or resolved through alternative dispute resolution
shall be adjudicated by the Administrator through Dispute Resolution Officers or Special Masters
of the Federal Aviation Administration Office of Dispute Resolution for Acquisition, acting
pursuant to sections 46102, 46104, 46105, 46106 and 46107 and shall be subject to judicial review
under section 46110 and to section 504 of title 5.

(e) PROHIBITION ON RELEASE OF OFFEROR PROPOSALS.—
(1) .—Except as provided in paragraph (2), a proposal in the possession orGENERAL RULE

control of the Administrator may not be made available to any person under section 552 of title 5.
(2) .—Paragraph (1) shall not apply to any portion of a proposal of an offeror theEXCEPTION

disclosure of which is authorized by the Administrator pursuant to procedures published in the
Federal Register. The Administrator shall provide an opportunity for public comment on the
procedures for a period of not less than 30 days beginning on the date of such publication in order
to receive and consider the views of all interested parties on the procedures. The procedures shall
not take effect before the 60th day following the date of such publication.

(3) .—In this subsection, the term "proposal" means informationPROPOSAL DEFINED
contained in or originating from any proposal, including a technical, management, or cost
proposal, submitted by an offeror in response to the requirements of a solicitation for a
competitive proposal.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1106; Pub. L. 103–429, §6(48), (80), Oct. 31, 1994,
108 Stat. 4384, 4388; Pub. L. 104–264, title XII, §1201, Oct. 9, 1996, 110 Stat. 3279; Pub. L.
106–181, title III, §307(b), title VII, §703, Apr. 5, 2000, 114 Stat. 125, 156; Pub. L. 107–217,
§3(n)(5), Aug. 21, 2002, 116 Stat. 1302; Pub. L. 108–176, title II, §§222, 224(a), (b), Dec. 12, 2003,
117 Stat. 2527; Pub. L. 108–178, §4(k), Dec. 15, 2003, 117 Stat. 2642; Pub. L. 111–350, §5(o)(7),
Jan. 4, 2011, 124 Stat. 3853; Pub. L. 112–95, title II, §§206, 210, Feb. 14, 2012, 126 Stat. 39, 44.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40110(a) 49 App.:1344(a)(1) (less term of
lease), (2) (words before 1st
semicolon), (3).

Aug. 23, 1958, Pub. L. 85–726,
§303(a)–(d), 72 Stat. 747; May 21,
1970, Pub. L. 91–258, §51(a)(1), 84
Stat. 234; July 12, 1976, Pub. L.
94–353, §16, 90 Stat. 882; Oct. 19,
1980, Pub. L. 96–470, §112(e), 94
Stat. 2240; Jan. 12, 1983, Pub. L.
97–449, §7(b), 96 Stat. 2444;
restated Nov. 5, 1990, Pub. L.
101–508, §9118(a), 104 Stat.
1388–365.

40110(b)(1) 49 App.:1344(d).
40110(b) (2)(A) 49 App.:1344(a)(1) (related to

term of lease).
40110(b) (2)(B) 49 App.:1344(b)(1).
40110(b) (2)(C) 49 App.:1344(b)(2).
40110(b) (2)(D) 49 App.:1344(c).
40110(b) (2)(E) 49 App.:1344(g). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

747, §303(g); added Oct. 31, 1992,
Pub. L. 102–581, §201(a), 106 Stat.



4890.
40110(b) (2)(F) 49 App.:1344(a)(2) (words after

1st semicolon).

In this section, the word "Administrator" in section 303(a)–(d) of the Federal Aviation Act of 1958 (Public
Law 85–726, 72 Stat. 747) is retained on authority of 49:106(g).

In subsection (a), before clause (1), the words "In carrying out this part" are added for clarity. The words
"on behalf of the United States . . . where appropriate" are omitted as surplus. In clause (1), the words "made
by the Congress", "by purchase, condemnation . . . or otherwise", and "easements through or other" are
omitted as surplus. In clause (2), the words "by sale, lease, or otherwise" and "real or personal" are omitted as
surplus. In clause (3), the word "renovate" is omitted as surplus. The words "and to purchase or otherwise
acquire real property required therefor" are omitted as surplus because of the authority of the Administrator to
acquire real property under clause (1) of this subsection.

In subsection (b)(1), the words "procedures other than competitive procedures" are substituted for
"noncompetitive procedures" for consistency with subsection (b)(2)(D) of this section and 41:253(f).

In subsection (b)(2)(B), the text of 49 App.:1344(b)(1) (words before semicolon) and the words "easements
through or other" are omitted as surplus.

In subsection (b)(2)(C), the words "by purchase, condemnation, or lease" are omitted as surplus.
Subsection (b)(2)(E) is substituted for 49 App.:1344(g) to eliminate the cross-references to other laws and

for clarity and is based on the text of 10:2304(c)(1).

PUB. L. 103–429
This amends 49:40110(a) to clarify the restatement of 49 App.:1344(a)(1)–(3) by section 1 of the Act of

July 5, 1994 (Public Law 103–272, 108 Stat. 1106).

REFERENCES IN TEXT
The Office of Federal Procurement Policy Act, referred to in subsec. (d)(3)(B), (C), is Pub. L. 93–400, Aug.

30, 1974, 88 Stat. 796, which was classified principally to chapter 7 (§401 et seq.) of former Title 41, Public
Contracts, and was substantially repealed and restated in division B (§1101 et seq.) of subtitle I of Title 41,
Public Contracts, by Pub. L. 111–350, §§3, 7(b), Jan. 4, 2011, 124 Stat. 3677, 3855. Section 27(e)(3)(A)(iv) of
the Act was repealed and restated as section 2105(c)(1)(D) of Title 41. For complete classification of this Act
to the Code, see Short Title of 1974 Act note set out under section 101 of Title 41 and Tables. For disposition
of sections of former Title 41, see Disposition Table preceding section 101 of Title 41.

The Federal Acquisition Streamlining Act of 1994, referred to in subsec. (d)(2)(C), is Pub. L. 103–355, Oct.
13, 1994, 108 Stat. 3243. For complete classification of this Act to the Code, see Short Title of 1994 Act note
set out under section 101 of Title 41, Public Contracts, and Tables.

The Small Business Act, referred to in subsec. (d)(2)(D), is Pub. L. 85–536, §2(1 et seq.), July 18, 1958, 72
Stat. 384, which is classified generally to chapter 14A (§631 et seq.) of Title 15, Commerce and Trade. For
complete classification of this Act to the Code, see Short Title note set out under section 631 of Title 15 and
Tables.

The Competition in Contracting Act, referred to in subsec. (d)(2)(E), probably means the Competition in
Contracting Act of 1984, which is title VII of Pub. L. 98–369, div. B, July 18, 1984, 98 Stat. 1175. For
complete classification of this Act to the Code, see Short Title of 1984 Act note set out under section 101 of
Title 41, Public Contracts, and Tables.

The date of the enactment of the Wendell H. Ford Aviation Investment and Reform Act for the 21st
Century, referred to in subsec. (d)(3)(B), is the date of enactment of Pub. L. 106–181, which was approved
Apr. 5, 2000.

AMENDMENTS
2012—Subsec. (a)(2), (3). Pub. L. 112–95, §210, added pars. (2) and (3) and struck out former pars. (2) and

(3) which read as follows:
"(2) may dispose of an interest in property for adequate compensation; and
"(3) may construct and improve laboratories and other test facilities."
Subsec. (c)(3) to (5). Pub. L. 112–95, §206, inserted "and" at end of par. (3), redesignated par. (5) as (4),

and struck out former par. (4) which read as follows: "use procedures other than competitive procedures only
when the property or services needed by the Administrator of the Federal Aviation Administration are
available from only one responsible source or only from a limited number of responsible sources and no other
type of property or services will satisfy the needs of the Administrator; and".



2011—Subsec. (d)(2)(A). Pub. L. 111–350, §5(o)(7)(A), substituted "Division C (except sections 3302,
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41" for "Title III of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C. 252–266)".

Subsec. (d)(2)(B). Pub. L. 111–350, §5(o)(7)(B), substituted "Division B (except sections 1704 and 2303)
of subtitle I of title 41" for "The Office of Federal Procurement Policy Act (41 U.S.C. 401 et seq.)".

Subsec. (d)(2)(C). Pub. L. 111–350, §5(o)(7)(C), substituted "(Public Law 103–355). However, section
4705 of title 41 shall apply to the new acquisition management system developed and implemented pursuant
to paragraph (1). For the purpose of applying section 4705 of title 41 to the system," for "(Public Law
103–355), except for section 315 (41 U.S.C. 265). For the purpose of applying section 315 of that Act to the
system,".

Subsec. (d)(3). Pub. L. 111–350, §5(o)(7)(D)(i), (ii), substituted "division b (except sections 1704 and
2303) of subtitle i of title 41" for "the office of federal procurement policy act" in heading and "chapter 21 of
title 41" for "section 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 423)" in text.

Subsec. (d)(3)(A). Pub. L. 111–350, §5(o)(7)(D)(iii), substituted "Sections 2101 and 2106 of title 41" for
"Subsections (f) and (g)".

2003—Subsec. (c). Pub. L. 108–176, §224(a), struck out par. (1), which related to the senior procurement
executive, par. (2) designation before "may—", and subpar. (D) of par. (2), which related to use procedures
other than competitive procedures, redesignated subpars. (A), (B), (C), (E), and (F) of par. (2) as pars. (1) to
(5), respectively, and realigned margins.

Subsec. (d)(1). Pub. L. 108–176, §224(b)(1), struck out ", not later than January 1, 1996," after "shall
develop and implement", substituted "provides for—" for "provides for more timely and cost-effective
acquisitions of equipment and materials.", and added subpars. (A) and (B).

Subsec. (d)(2)(C). Pub. L. 108–176, §222, substituted "(Public Law 103–355), except for section 315 (41
U.S.C. 265). For the purpose of applying section 315 of that Act to the system, the term 'executive agency' is
deemed to refer to the Federal Aviation Administration." for "(Public Law 103–355)."

Subsec. (d)(2)(G). Pub. L. 108–178, §4(k)(3), substituted "subparagraphs (A) through (F)" for
"subparagraphs (A) through (G)".

Pub. L. 108–178, §4(k)(1), (2), redesignated subpar. (H) as (G) and struck out former subpar. (G) which
read as follows: "The Brooks Automatic Data Processing Act (40 U.S.C. 759)."

Subsec. (d)(2)(H). Pub. L. 108–178, §4(k)(2), redesignated subpar. (H) as (G).
Subsec. (d)(4). Pub. L. 108–176, §224(b)(2), added par. (4) and struck out heading and text of former par.

(4). Text read as follows: "This subsection shall take effect on April 1, 1996."
2002—Subsec. (c)(2)(C). Pub. L. 107–217, §3(n)(5)(A), substituted "(as defined in section 3301(a) of title

40)" for "(as defined in section 13 of the Public Buildings Act of 1959 (40 U.S.C. 612))".
Subsec. (c)(2)(F). Pub. L. 107–217, §3(n)(5)(B), substituted "sections 121, 123, and 126 and chapter 5 of

title 40" for "title II of the Federal Property and Administrative Services Act of 1949 (40 U.S.C. 481 et seq.)".
2000—Subsecs. (d), (e). Pub. L. 106–181 added subsecs. (d) and (e).
1996—Subsecs. (b), (c). Pub. L. 104–264 added subsec. (b) and redesignated former subsec. (b) as (c).
1994—Subsec. (a). Pub. L. 103–429, §6(48), in introductory provisions, struck out "may" after

"Administration", in par. (1), struck out "acquire," before "to the extent" and substituted "may acquire services
or, by condemnation or otherwise," for "services or", and in pars. (2) and (3), inserted "may" after par.
designation.

Subsec. (b)(2)(A). Pub. L. 103–429, §6(80), inserted "notwithstanding section 1341(a)(1) of title 31,"
before "lease".

EFFECTIVE DATE OF 2003 AMENDMENTS
Amendment by Pub. L. 108–178 effective Aug. 21, 2002, see section 5 of Pub. L. 108–178, set out as a note

under section 5334 of Title 5, Government Organization and Employees.
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year



ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

CONTRACTING
Pub. L. 112–95, title VIII, §814, Feb. 14, 2012, 126 Stat. 125, provided that: "When drafting contract

proposals for training facilities under the general contracting authority of the Federal Aviation Administration,
the Administrator of the Federal Aviation Administration shall ensure—

"(1) the proposal is drafted so that all parties can fairly compete; and
"(2) the proposal takes into consideration the most cost-effective location, accessibility, and services

options."

FAA EVALUATION OF LONG-TERM CAPITAL LEASING
Pub. L. 106–181, title VII, §704, Apr. 5, 2000, 114 Stat. 157, provided that:
"(a) .—The Administrator [of the Federal Aviation Administration] may carry out a pilotIN GENERAL

program in fiscal years 2001 through 2003 to test and evaluate the benefits of long-term contracts for the
leasing of aviation equipment and facilities.

"(b) .—Notwithstanding any other provision of law, the Administrator mayPERIOD OF CONTRACTS
enter into a contract under the program to lease aviation equipment or facilities for a period of greater than 5
years.

"(c) .—The Administrator may not enter into more that [than] 10 contractsNUMBER OF CONTRACTS
under the program.

"(d) .—The contracts to be evaluated under the program may include contractsTYPES OF CONTRACTS
for telecommunication services that are provided through the use of a satellite, requirements related to oceanic
and air traffic control, air-to-ground radio communications, and air traffic control tower construction."

ASSESSMENT OF ACQUISITION MANAGEMENT SYSTEM
Pub. L. 104–264, title II, §251, Oct. 9, 1996, 110 Stat. 3236, provided that: "Not later than April 1, 1999,

the Administrator [of the Federal Aviation Administration] shall employ outside experts to provide an
independent evaluation of the effectiveness of the Administration's [Federal Aviation Administration]
acquisition management system within 3 months after such date. The Administrator shall transmit a copy of
the evaluation to the Committee on Commerce, Science, and Transportation of the Senate and the Committee
on Transportation and Infrastructure of the House of Representatives."

Pub. L. 104–205, title III, §351, Sept. 30, 1996, 110 Stat. 2979, provided that: "Not later than December 31,
1997, the Administrator of the Federal Aviation Administration shall—

"(a) take such action as may be necessary to provide for an independent assessment of the acquisition
management system of the Federal Aviation Administration that includes a review of any efforts of the
Administrator in promoting and encouraging the use of full and open competition as the preferred method
of procurement with respect to any contract that involves an amount greater than $50,000,000; and

"(b) submit to the Congress a report on the findings of that independent assessment: , That forProvided
purposes of this section, the term 'full and open competition' has the meaning provided that term in section
4(6) of the Office of Federal Procurement Policy Act (41 U.S.C. 403(6))."

ACQUISITION MANAGEMENT SYSTEM FOR FEDERAL AVIATION ADMINISTRATION
Pub. L. 104–50, title III, §348, Nov. 15, 1995, 109 Stat. 460, required the Administrator of the Federal

Aviation Administration to develop and implement, not later than Jan. 1, 1996, an acquisition management
system, exempt from specified federal procurement and acquisition laws, to provide for more timely and
cost-effective acquisitions of equipment and materials, prior to repeal by Pub. L. 106–181, title III, §307(d),
Apr. 5, 2000, 114 Stat. 126.

ALTERNATIVE PROCUREMENT AND ACQUISITION PILOT PROGRAM
Pub. L. 103–355, title V, §5063, Oct. 13, 1994, 108 Stat. 3356, provided that:
"(a) .—The Secretary of Transportation may conduct a test of alternative and innovativeAUTHORITY

procurement procedures in carrying out acquisitions for one of the modernization programs under the Airway
Capital Investment Plan prepared pursuant to section 44501(b) of title 49, United States Code. In conducting
such test, the Secretary shall consult with the Administrator for Federal Procurement Policy.

"(b) .—(1) The Secretary of Transportation should prescribePILOT PROGRAM IMPLEMENTATION



policies and procedures for the interaction of the program manager and the end user executive responsible for
the requirement for the equipment acquired. Such policies and procedures should include provisions for
enabling the end user executive to participate in acceptance testing.

"(2) Not later than 45 days after the date of enactment of this Act [Oct. 13, 1994], the Secretary of
Transportation shall identify for the pilot program quantitative measures and goals for reducing acquisition
management costs.

"(3) The Secretary of Transportation shall establish for the pilot program a review process that provides
senior acquisition officials with reports on the minimum necessary data items required to ensure the
appropriate expenditure of funds appropriated for the program and that—

"(A) contain essential information on program results at appropriate intervals, including the criteria to
be used in measuring the success of the program; and

"(B) reduce data requirements from the current program review reporting requirements.
"(c) .—The authority provided by subsection (a) shall include authority for theSPECIAL AUTHORITIES

Secretary of Transportation—
"(1) to apply any amendment or repeal of a provision of law made in this Act [see Short Title of 1994

Amendment note set out under section 251 of Title 41, Public Contracts] to the pilot program before the
effective date of such amendment or repeal; and

"(2) to apply to a procurement of items other than commercial items under such program—
"(A) any authority provided in this Act (or in an amendment made by a provision of this Act) to

waive a provision of law in the case of commercial items, and
"(B) any exception applicable under this Act (or an amendment made by a provision of this Act)

in the case of commercial items,
before the effective date of such provision (or amendment) to the extent that the Secretary

determines necessary to test the application of such waiver or exception to procurements of items
other than commercial items.

"(d) .—Subsection (c) applies with respect to—APPLICABILITY
"(1) a contract that is awarded or modified after the date occurring 45 days after the date of the

enactment of this Act [Oct. 13, 1994]; and
"(2) a contract that is awarded before such date and is to be performed (or may be performed), in

whole or in part, after such date.
"(e) .—The test conducted under this section may include any of thePROCEDURES AUTHORIZED

following procedures:
"(1) Restriction of competitions to sources determined capable in a precompetition screening process,

provided that the screening process affords all interested sources a fair opportunity to be considered.
"(2) Restriction of competitions to sources of preevaluated products, provided that the preevaluation

process affords all interested sources a fair opportunity to be considered.
"(3) Alternative notice and publication requirements.
"(4) A process in which—

"(A) the competitive process is initiated by publication in the Commerce Business Daily, or by
dissemination through FACNET, of a notice that—

"(i) contains a synopsis of the functional and performance needs of the executive agency
conducting the test, and, for purposes of guidance only, other specifications; and

"(ii) invites any interested source to submit information or samples showing the suitability of
its product for meeting those needs, together with a price quotation, or, if appropriate, showing the
source's technical capability, past performance, product supportability, or other qualifications
(including, as appropriate, information regarding rates and other cost-related factors);

"(B) contracting officials develop a request for proposals (including appropriate specifications
and evaluation criteria) after reviewing the submissions of interested sources and, if the officials
determine necessary, after consultation with those sources; and

"(C) a contract is awarded after a streamlined competition that is limited to all sources that timely
provided product information in response to the notice or, if appropriate, to those sources determined
most capable based on the qualification-based factors included in an invitation to submit information
pursuant to subparagraph (A).

"(f) .—(1) In conducting the test under this section, theWAIVER OF PROCUREMENT REGULATIONS
Secretary of Transportation, with the approval of the Administrator for Federal Procurement Policy, may
waive—

"(A) any provision of the Federal Acquisition Regulation that is not required by statute; and
"(B) any provision of the Federal Acquisition Regulation that is required by a provision of law



described in paragraph (2), the waiver of which the Administrator determines in writing to be necessary to
test procedures authorized by subsection (e).
"(2) The provisions of law referred to in paragraph (1) are as follows:

"(A) Subsections (e), (f), and (g) of section 8 of the Small Business Act (15 U.S.C. 637).
"(B) The following provisions of the Federal Property and Administrative Services Act of 1949:

"(i) Section 303 ([former] 41 U.S.C. 253) [see 41 U.S.C. 3105, 3301, 3303 to 3305].
"(ii) Section 303A ([former] 41 U.S.C. 253a) [see 41 U.S.C. 3306].
"(iii) Section 303B ([former] 41 U.S.C. 253b) [now 41 U.S.C. 3308, 3701 to 3708, 4702].
"(iv) Section 303C [former] (41 U.S.C. 253c) [now 41 U.S.C. 3311].

"(C) The following provisions of the Office of Federal Procurement Policy Act:
"(i) Section 4(6) ([former] 41 U.S.C. 403(6)) [see 41 U.S.C. 107].
"(ii) Section 18 ([former] 41 U.S.C. 416) [see 41 U.S.C. 1708].

"(g) .—In this section, the term 'commercial item' has the meaning provided that term inDEFINITION
section 4(12) of the Office of Federal Procurement Policy Act [see 41 U.S.C. 103].

"(h) .—The authority to conduct the test under subsection (a) and toEXPIRATION OF AUTHORITY
award contracts under such test shall expire 4 years after the date of the enactment of this Act. Contracts
entered into before such authority expires shall remain in effect, notwithstanding the expiration of the
authority to conduct the test under this section.

"(i) .—Nothing in this section shall be construed as authorizing theRULE OF CONSTRUCTION
appropriation or obligation of funds for the test conducted pursuant to subsection (a)."

 See References in Text note below.1

§40111. Multiyear procurement contracts for services and related items
(a) .—Notwithstanding section 1341(a)(1)(B) of title 31, theGENERAL AUTHORITY

Administrator of the Federal Aviation Administration may make a contract of not more than 5 years
for the following types of services and items of supply related to those services for which amounts
otherwise would be available for obligation only in the fiscal year for which appropriated:

(1) operation, maintenance, and support of facilities and installations.
(2) operation, maintenance, and modification of aircraft, vehicles, and other highly complex

equipment.
(3) specialized training requiring high quality instructor skills, including training of pilots and

aircrew members and foreign language training.
(4) base services, including ground maintenance, aircraft refueling, bus transportation, and

refuse collection and disposal.

(b) .—The Administrator may make a contract under this section only ifREQUIRED FINDINGS
the Administrator finds that—

(1) there will be a continuing requirement for the service consistent with current plans for the
proposed contract period;

(2) providing the service will require a substantial initial investment in plant or equipment, or
will incur a substantial contingent liability for assembling, training, or transporting a specialized
workforce; and

(3) the contract will promote the best interests of the United States by encouraging effective
competition and promoting economies in operation.

(c) .—When making a contract under this section, the Administrator shall beCONSIDERATIONS
guided by the following:

(1) The part of the cost of a plant or equipment amortized as a cost of contract performance may
not be more than the ratio between the period of contract performance and the anticipated useful
commercial life (instead of physical life) of the plant or equipment, considering the location and
specialized nature of the plant or equipment, obsolescence, and other similar factors.

(2) The Administrator shall consider the desirability of—



(A) obtaining an option to renew the contract for a reasonable period of not more than 3
years, at a price that does not include charges for nonrecurring costs already amortized; and

(B) reserving in the Administrator the right, on payment of the unamortized part of the cost of
the plant or equipment, to take title to the plant or equipment under appropriate circumstances.

(d) .—A contract made under this section shall be ended if amounts areENDING CONTRACTS
not made available to continue the contract into a subsequent fiscal year. The cost of ending the
contract may be paid from—

(1) an appropriation originally available for carrying out the contract;
(2) an appropriation currently available for procuring the type of service concerned and not

otherwise obligated; or
(3) amounts appropriated for payments to end the contract.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1107.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40111(a) 49 App.:1344(e)(1). Aug. 23, 1958, Pub. L. 85–726,
§303(e), 72 Stat. 747; May 21, 1970,
Pub. L. 91–258, §51(a)(1), 84 Stat.
234; July 12, 1976, Pub. L. 94–353,
§16, 90 Stat. 882; Oct. 19, 1980,
Pub. L. 96–470, §112(e), 94 Stat.
2240; Jan. 12, 1983, Pub. L. 97–449,
§7(b), 96 Stat. 2444; restated Nov. 5,
1990, Pub. L. 101–508, §9118(a),
104 Stat. 1388–366.

40111(b) 49 App.:1344(e)(2).
40111(c) 49 App.:1344(e)(3).
40111(d) 49 App.:1344(e)(4).

In this section, the word "Administrator" in section 303(e) of the Federal Aviation Act of 1958 (Public Law
85–726, 72 Stat. 747) is retained on authority of 49:106(g).

In subsection (a), before clause (1), the words "periods of" are omitted as surplus. In clause (3), the words
"training of" are added for clarity. In clause (4), the word "aircraft" is substituted for "in-plane" for clarity.

In subsection (c)(2)(A), the words "plant, equipment, and other" are omitted as surplus.
In subsection (d), the words "canceled or" and "cancellation or" are omitted as being included in "ended"

and "ending", respectively.

§40112. Multiyear procurement contracts for property
(a) .—Notwithstanding section 1341(a)(1)(B) of title 31 and to theGENERAL AUTHORITY

extent that amounts otherwise are available for obligation, the Administrator of the Federal Aviation
Administration may make a contract of more than one but not more than 5 fiscal years to purchase
property, except a contract to construct, alter, or make a major repair or improvement to real
property.

(b) .—The Administrator may make a contract under this section if theREQUIRED FINDINGS
Administrator finds that—

(1) the contract will promote the safety or efficiency of the national airspace system and will
result in reduced total contract costs;

(2) the minimum need for the property to be purchased is expected to remain substantially
unchanged during the proposed contract period in terms of production rate, procurement rate, and
total quantities;



(3) there is a reasonable expectation that throughout the proposed contract period the
Administrator will request appropriations for the contract at the level required to avoid
cancellation;

(4) there is a stable design for the property to be acquired and the technical risks associated with
the property are not excessive; and

(5) the estimates of the contract costs and the anticipated savings from the contract are realistic.

(c) .—The Administrator shall prescribe regulations for acquiring property underREGULATIONS
this section to promote the use of contracts under this section in a way that will allow the most
efficient use of those contracts. The regulations may provide for a cancellation provision in the
contract to the extent the provision is necessary and in the best interest of the United States. The
provision may include consideration of recurring and nonrecurring costs of the contractor associated
with producing the item to be delivered under the contract. The regulations shall provide that, to the
extent practicable—

(1) to broaden the aviation industrial base—
(A) a contract under this section shall be used to seek, retain, and promote the use under that

contract of subcontractors, vendors, or suppliers; and
(B) on accrual of a payment or other benefit accruing on a contract under this section to a

subcontractor, vendor, or supplier participating in the contract, the payment or benefit shall be
delivered in the most expeditious way practicable; and

(2) this section and regulations prescribed under this section may not be carried out in a way
that precludes or curtails the existing ability of the Administrator to provide for—

(A) competition in producing items to be delivered under a contract under this section; or
(B) ending a prime contract when performance is deficient with respect to cost, quality, or

schedule.

(d) .—(1) A contract under this section may—CONTRACT PROVISIONS
(A) be used for the advance procurement of components, parts, and material necessary to

manufacture equipment to be used in the national airspace system;
(B) provide that performance under the contract after the first year is subject to amounts being

appropriated; and
(C) contain a negotiated priced option for varying the number of end items to be procured over

the period of the contract.

(2) If feasible and practicable, an advance procurement contract may be made to achieve
economic-lot purchases and more efficient production rates.

(e) .—(1) If aCANCELLATION PAYMENT AND NOTICE OF CANCELLATION CEILING
contract under this section provides that performance is subject to an appropriation being made, it
also may provide for a cancellation payment to be made to the contractor if the appropriation is not
made.

(2) Before awarding a contract under this section containing a cancellation ceiling of more than
$100,000,000, the Administrator shall give written notice of the proposed contract and cancellation
ceiling to the Committee on Commerce, Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure of the House of Representatives. The contract may
not be awarded until the end of the 30-day period beginning on the date of the notice.

(f) .—A contract made under this section shall be ended if amounts areENDING CONTRACTS
not made available to continue the contract into a subsequent fiscal year. The cost of ending the
contract may be paid from—

(1) an appropriation originally available for carrying out the contract;
(2) an appropriation currently available for procuring the type of property concerned and not

otherwise obligated; or
(3) amounts appropriated for payments to end the contract.



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1108; Pub. L. 104–106, div. E, title LVI, §5606,
Feb. 10, 1996, 110 Stat. 700; Pub. L. 104–287, §5(9), Oct. 11, 1996, 110 Stat. 3389.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40112(a) 49 App.:1344(f)(1) (words
before 4th comma), (6), (7)
(1st sentence).

Aug. 23, 1958, Pub. L. 85–726,
§303(f), 72 Stat. 747; May 21, 1970,
Pub. L. 91–258, §51(a)(1), 84 Stat.
234; July 12, 1976, Pub. L. 94–353,
§16, 90 Stat. 882; Oct. 19, 1980,
Pub. L. 96–470, §112(e), 94 Stat.
2240; Jan. 12, 1983, Pub. L. 97–449,
§7(b), 96 Stat. 2444; restated Nov. 5,
1990, Pub. L. 101–508, §9118(a),
104 Stat. 1388–367.

40112(b) 49 App.:1344(f)(1) (words after
4th comma).

40112(c) 49 App.:1344(f)(2).
40112(d) (1)(A) 49 App.:1344(f)(4) (words

before 3d comma).
40112(d) (1)(B) 49 App.:1344(f)(7) (last sentence

words before "and (if").
40112(d) (1)(C) 49 App.:1344(f)(8).
40112(d)(2) 49 App.:1344(f)(4) (words after

3d comma).
40112(e)(1) 49 App.:1344(f)(7) (last sentence

words after "of funds").
40112(e)(2) 49 App.:1344(f)(3).
40112(f) 49 App.:1344(f)(5).

In this section, the word "Administrator" in section 303(f) of the Federal Aviation Act of 1958 (Public Law
85–726, 72 Stat. 747) is retained on authority of 49:106(g).

In subsection (a), the reference in 49 App.:1344(f)(7) to a contract for the purchase of services is omitted as
surplus because 49 App.:1344(f)(1) states that the subsection is concerned only with contracts for the purchase
of property.

In subsection (b)(5), the word "savings" is substituted for "cost avoidance" for clarity.
In subsection (c), before clause (1), the word "both" is omitted as surplus. In clause (1)(A), the words "in

such a manner as" and "companies that are" are omitted as surplus. In clause (1)(B), the words "accruing on"
are substituted for "under" for clarity. The words "subcontractor" and "contract" are substituted for
"subcontract" and "contractor", respectively, to correct errors in the source provisions being restated.

In subsection (d)(1)(B), the words "after the first year" are substituted for "during the second and
subsequent years of the contract" to eliminate unnecessary words.

In subsection (e)(2), the words "a clause setting forth" are omitted as surplus.
In subsection (f), the words "canceled or" and "cancellation or" are omitted as being included in "ended"

and "ending", respectively.

AMENDMENTS
1996—Subsec. (a). Pub. L. 104–106 struck out "or a contract to purchase property to which section 111 of

the Federal Property and Administrative Services Act of 1949 (40 U.S.C. 759) applies" after "improvement to
real property".

Subsec. (e)(2). Pub. L. 104–287 substituted "Transportation and Infrastructure" for "Public Works and
Transportation".

EFFECTIVE DATE OF 1996 AMENDMENT



Amendment by Pub. L. 104–106 effective 180 days after Feb. 10, 1996, see section 5701 of Pub. L.
104–106, Feb. 10, 1996, 110 Stat. 702.

§40113. Administrative
(a) .—The Secretary of Transportation (or the Under Secretary ofGENERAL AUTHORITY

Transportation for Security with respect to security duties and powers designated to be carried out by
the Under Secretary or the Administrator of the Federal Aviation Administration with respect to
aviation safety duties and powers designated to be carried out by the Administrator) may take action
the Secretary, Under Secretary, or Administrator, as appropriate, considers necessary to carry out this
part, including conducting investigations, prescribing regulations, standards, and procedures, and
issuing orders.

(b) .—In carrying out this part, the Secretary has the same authorityHAZARDOUS MATERIAL
to regulate the transportation of hazardous material by air that the Secretary has under section 5103
of this title. However, this subsection does not prohibit or regulate the transportation of a firearm (as
defined in section 232 of title 18) or ammunition for a firearm, when transported by an individual for
personal use.

(c) .—The Secretary (or the Administrator of the FederalGOVERNMENTAL ASSISTANCE
Aviation Administration with respect to aviation safety duties and powers designated to be carried
out by the Administrator) may use the assistance of the Administrator of the National Aeronautics
and Space Administration and any research or technical department, agency, or instrumentality of the
United States Government on matters related to aircraft fuel and oil, and to the design, material,
workmanship, construction, performance, maintenance, and operation of aircraft, aircraft engines,
propellers, appliances, and air navigation facilities. Each department, agency, and instrumentality
may conduct scientific and technical research, investigations, and tests necessary to assist the
Secretary or Administrator of the Federal Aviation Administration in carrying out this part. This part
does not authorize duplicating laboratory research activities of a department, agency, or
instrumentality.

(d) .—The Under Secretary of Transportation for Security or theINDEMNIFICATION
Administrator of the Federal Aviation Administration may indemnify an officer or employee of the
Transportation Security Administration or Federal Aviation Administration, as the case may be,
against a claim or judgment arising out of an act that the Under Secretary or Administrator, as the
case may be, decides was committed within the scope of the official duties of the officer or
employee.

(e) ASSISTANCE TO FOREIGN AVIATION AUTHORITIES.—
(1) .—The AdministratorSAFETY-RELATED TRAINING AND OPERATIONAL SERVICES

may provide safety-related training and operational services to foreign aviation authorities
(whether public or private) with or without reimbursement, if the Administrator determines that
providing such services promotes aviation safety or efficiency. The Administrator is authorized to
participate in, and submit offers in response to, competitions to provide these services, and to
contract with foreign aviation authorities to provide these services consistent with section
106(l)(6). To the extent practicable, air travel reimbursed under this subsection shall be conducted
on United States air carriers.

(2) .—The Administrator shall actively seek reimbursement forREIMBURSEMENT SOUGHT
services provided under this subsection from foreign aviation authorities capable of providing
such reimbursement. The Administrator is authorized, notwithstanding any other provision of law
or policy, to accept payments for services provided under this subsection in arrears.

(3) .—Funds received by the Administrator pursuant to thisCREDITING APPROPRIATIONS
section shall—

(A) be credited to the appropriation current when the amount is received;
(B) be merged with and available for the purposes of such appropriation; and
(C) remain available until expended.



(4) .—Not later than December 31, 1995, and annually thereafter, theREPORTING
Administrator shall transmit to Congress a list of the foreign aviation authorities to which the
Administrator provided services under this subsection in the preceding fiscal year. Such list shall
specify the dollar value of such services and any reimbursement received for such services.

(f) .—In amending title 14, CodeAPPLICATION OF CERTAIN REGULATIONS TO ALASKA
of Federal Regulations, in a manner affecting intrastate aviation in Alaska, the Administrator of the
Federal Aviation Administration shall consider the extent to which Alaska is not served by
transportation modes other than aviation, and shall establish such regulatory distinctions as the
Administrator considers appropriate.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1110; Pub. L. 103–305, title II, §202, Aug. 23, 1994,
108 Stat. 1582; Pub. L. 106–181, title I, §156(a), Apr. 5, 2000, 114 Stat. 89; Pub. L. 107–71, title I,
§140(c), Nov. 19, 2001, 115 Stat. 641; Pub. L. 112–95, title II, §207, Feb. 14, 2012, 126 Stat. 39.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40113(a) 49 App.:1324(a). Aug. 23, 1958, Pub. L. 85–726,
§§204(a), 313(a), 72 Stat. 743, 752.

  49 App.:1354(a).
  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

40113(b) 49 App.:1472(h)(1), (3). Aug. 23, 1958, Pub. L. 85–726,
§902(h)(1), (3), 72 Stat. 785; restated
Jan. 3, 1975, Pub. L. 93–633,
§113(c), 88 Stat. 2162, 2163.

40113(c) 49 App.:1505. Aug. 23, 1958, Pub. L. 85–726, §1105,
72 Stat. 798; Oct. 15, 1962, Pub. L.
87–810, §3, 76 Stat. 921.

  49 App.:1655(c)(1).
40113(d) 49 App.:1354(e). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §313(e); added Dec. 30, 1987,
Pub. L. 100–223, §205, 101 Stat.
1521.

In subsections (a), (c), and (d), the word "Administrator" in sections 313(a) and (e) and 1105 of the Federal
Aviation Act of 1958 (Public Law 85–726, 72 Stat. 752, 798) is retained on authority of 49:106(g).

Subsection (a) is substituted for 49 App.:1324(a) and 1354(a) to eliminate unnecessary words. The word
"standards" is added for consistency.

In subsection (b), the words "his responsibilities under" and "safe" are omitted as surplus.
In subsection (c), the words "department, agency, and instrumentality" are substituted for "agency" and

"governmental agency" for consistency in the revised title and with other titles of the United States Code. The
text of 49 App.:1505 (2d, 3d sentences) is omitted as superseded by 49 App.:1903(b), restated in sections
1105, 1110, and 1111 of the revised title. The word "existing" is omitted as surplus.

In subsection (d), the text of 49 App.:1354(e) (last sentence) is omitted because of 49:322(a).

AMENDMENTS
2012—Subsec. (e)(1). Pub. L. 112–95, §207(1), inserted "(whether public or private)" after "authorities"



and substituted "safety or efficiency. The Administrator is authorized to participate in, and submit offers in
response to, competitions to provide these services, and to contract with foreign aviation authorities to provide
these services consistent with section 106(l)(6)." for "safety."

Subsec. (e)(2). Pub. L. 112–95, §207(2), inserted at end "The Administrator is authorized, notwithstanding
any other provision of law or policy, to accept payments for services provided under this subsection in
arrears."

Subsec. (e)(3). Pub. L. 112–95, §207(3), added par. (3) and struck out former par. (3). Prior to amendment,
text read as follows: "Funds received by the Administrator pursuant to this section shall be credited to the
appropriation from which the expenses were incurred in providing such services."

2001—Subsec. (a). Pub. L. 107–71, §140(c)(1), inserted "the Under Secretary of Transportation for
Security with respect to security duties and powers designated to be carried out by the Under Secretary or"
before "the Administrator of the Federal Aviation Administration" and substituted ", Under Secretary, or
Administrator" for "or Administrator".

Subsec. (d). Pub. L. 107–71, §140(c)(2), inserted "Under Secretary of Transportation for Security or the"
after "The" and substituted "employee of the Transportation Security Administration or Federal Aviation
Administration, as the case may be," for "employee of the Administration" and "the Under Secretary or
Administrator, as the case may be, decides" for "the Administrator decides".

2000—Subsec. (f). Pub. L. 106–181 added subsec. (f).
1994—Subsec. (e). Pub. L. 103–305 added subsec. (e).

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

ADMINISTRATIVE SERVICES FRANCHISE FUND
Pub. L. 104–205, title I, Sept. 30, 1996, 110 Stat. 2957, provided in part that: "There is hereby established

in the Treasury a fund, to be available without fiscal year limitation, for the costs of capitalizing and operating
such administrative services as the FAA Administrator determines may be performed more advantageously as
centralized services, including accounting, international training, payroll, travel, duplicating, multimedia and
information technology services: , That any inventories, equipment, and other assets pertaining to theProvided
services to be provided by such fund, either on hand or on order, less the related liabilities or unpaid
obligations, and any appropriations made prior to the current year for the purpose of providing capital shall be
used to capitalize such fund: , That such fund shall be paid in advance from funds available toProvided further
the FAA and other Federal agencies for which such centralized services are performed, at rates which will
return in full all expenses of operation, including accrued leave, depreciation of fund plant and equipment,
amortization of Automated Data Processing (ADP) software and systems (either required or donated), and an
amount necessary to maintain a reasonable operating reserve, as determined by the FAA Administrator: 

, That such fund shall provide services on a competitive basis: , That anProvided further Provided further
amount not to exceed four percent of the total annual income to such fund may be retained in the fund for
fiscal year 1997 and each year thereafter, to remain available until expended, to be used for the acquisition of
capital equipment and for the improvement and implementation of FAA financial management, ADP, and
support systems: , That no later than thirty days after the end of each fiscal year, amounts inProvided further
excess of this reserve limitation shall be transferred to miscellaneous receipts in the Treasury."

AIRCRAFT PURCHASE LOAN GUARANTEE PROGRAM
Pub. L. 106–69, title III, §337, Oct. 9, 1999, 113 Stat. 1022, which provided that none of the funds in Pub.

L. 106–69 were to be available for activities under the Aircraft Purchase Loan Guarantee Program during
fiscal year 2000, was from the Department of Transportation and Related Agencies Appropriations Act, 2000,
and was not repeated in subsequent appropriations acts. Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 105–277, div. A, §101(g) [title I], Oct. 21, 1998, 112 Stat. 2681–439, 2681–446.



Pub. L. 105–66, title I, Oct. 27, 1997, 111 Stat. 1431.
Pub. L. 104–205, title I, Sept. 30, 1996, 110 Stat. 2957.
Pub. L. 104–50, title I, Nov. 15, 1995, 109 Stat. 442.
Pub. L. 103–331, title I, Sept. 30, 1994, 108 Stat. 2476.
Pub. L. 103–122, title I, Oct. 27, 1993, 107 Stat. 1205.
Pub. L. 102–388, title I, Oct. 6, 1992, 106 Stat. 1527.
Pub. L. 102–143, title I, Oct. 28, 1991, 105 Stat. 924.
Pub. L. 101–516, title I, Nov. 5, 1990, 104 Stat. 2161.
Pub. L. 101–164, title I, Nov. 21, 1989, 103 Stat. 1076.
Pub. L. 100–457, title I, Sept. 30, 1988, 102 Stat. 2131.
Pub. L. 100–202, §101(l) [title I], Dec. 22, 1987, 101 Stat. 1329–358, 1329–363.
Pub. L. 99–500, §101(l) [H.R. 5205, title I], Oct. 18, 1986, 100 Stat. 1783–308, and Pub. L. 99–591,

§101(l) [H.R. 5205, title I], Oct. 30, 1986, 100 Stat. 3341–308.
Pub. L. 99–190, §101(e) [title I], Dec. 19, 1985, 99 Stat. 1267, 1273.
Pub. L. 98–473, title I, §3101(i) [title I], Oct. 12, 1984, 98 Stat. 1944, 1950.
Pub. L. 98–78, title I, Aug. 15, 1983, 97 Stat. 458.
Pub. L. 98–63, title I, July 30, 1983, 97 Stat. 339.

§40114. Reports and records
(a) .—(1) Except as provided in this part, the Secretary of TransportationWRITTEN REPORTS

(or the Administrator of the Federal Aviation Administration with respect to aviation safety duties
and powers designated to be carried out by the Administrator) shall make a written report of each
proceeding and investigation under this part in which a formal hearing was held and shall provide a
copy to each party to the proceeding or investigation. The report shall include the decision,
conclusions, order, and requirements of the Secretary or Administrator as appropriate.

(2) The Secretary (or the Administrator with respect to aviation safety duties and powers
designated to be carried out by the Administrator) shall have all reports, orders, decisions, and
regulations the Secretary or Administrator, as appropriate, issues or prescribes published in the form
and way best adapted for public use. A publication of the Secretary or Administrator is competent
evidence of its contents.

(b) .—Except as provided in subpart II of this part, copies of tariffs andPUBLIC RECORDS
arrangements filed with the Secretary under subpart II, and the statistics, tables, and figures
contained in reports made to the Secretary under subpart II, are public records. The Secretary is the
custodian of those records. A public record, or a copy or extract of it, certified by the Secretary under
the seal of the Department of Transportation is competent evidence in an investigation by the
Secretary and in a judicial proceeding.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1110.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40114(a)(1) 49 App.:1324(d) (1st, 2d
sentences).

Aug. 23, 1958, Pub. L. 85–726,
§§204(d), 313(b), 1103, 72 Stat. 743,
753, 797.

  49 App.:1354(b) (1st, 2d
sentences).

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,



Pub. L. 97–449, §7(b), 96 Stat. 2444.
40114(a)(2) 49 App.:1324(d) (3d, last

sentences).
  49 App.:1354(b) (3d, last

sentences).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).
40114(b) 49 App.:1503.
  49 App.:1551(b)(1)(E).

In subsection (a), the word "Administrator" in section 313(b) of the Federal Aviation Act of 1958 (Public
Law 85–726, 72 Stat. 753) is retained on authority of 49:106(g).

In subsection (a)(1), the words "otherwise", "requirement in the premises", and "shall be entered of record"
are omitted as surplus.

In subsection (a)(2), the word "rules" is omitted as being synonymous with "regulations". The word
"prescribes" is added for consistency in the revised title and with other titles of the United States Code. The
words "under this chapter" and "information and" are omitted as surplus. The words "A publication of the
Secretary or Administrator is competent evidence of its contents" is substituted for 49 App.:1324(d) (last
sentence) to eliminate unnecessary words and for consistency.

In subsection (b), the words "otherwise", "all contracts, agreements, understandings, and", "annual or
other", "of air carriers and other persons", and "preserved as" are omitted as surplus. The last sentence is
substituted for 49 App.:1503 (words after 7th comma) to eliminate unnecessary words and for consistency.

CONSOLIDATION OR ELIMINATION OF OBSOLETE, REDUNDANT, OR OTHERWISE
UNNECESSARY REPORTS; USE OF ELECTRONIC MEDIA FORMAT

Pub. L. 112–95, title VIII, §806, Feb. 14, 2012, 126 Stat. 121, provided that:
"(a) .—Not later than 2 years after the date ofCONSOLIDATION OR ELIMINATION OF REPORTS

enactment of this Act [Feb. 14, 2012], and every 2 years thereafter, the Administrator of the Federal Aviation
Administration shall submit to the Committee on Commerce, Science, and Transportation of the Senate and
the Committee on Transportation and Infrastructure of the House of Representatives a report containing—

"(1) a list of obsolete, redundant, or otherwise unnecessary reports the Administration is required by
law to submit to Congress or publish that the Administrator recommends eliminating or consolidating with
other reports; and

"(2) an estimate of the cost savings that would result from the elimination or consolidation of those
reports.
"(b) USE OF ELECTRONIC MEDIA FOR REPORTS.—

"(1) .—Notwithstanding any other provision of law, the Administration—IN GENERAL
"(A) may not publish any report required or authorized by law in a printed format; and
"(B) shall publish any such report by posting it on the Administration's Internet Web site in an

easily accessible and downloadable electronic format.
"(2) .—Paragraph (1) does not apply to any report with respect to which theEXCEPTION

Administrator determines that—
"(A) its publication in a printed format is essential to the mission of the Administration; or
"(B) its publication in accordance with the requirements of paragraph (1) would disclose matter—

"(i) described in section 552(b) of title 5, United States Code; or
"(ii) the disclosure of which would have an adverse impact on aviation safety or security, as

determined by the Administrator."

§40115. Withholding information
(a) .—(1) A person may object to the public disclosure ofOBJECTIONS TO DISCLOSURE

information—
(A) in a record filed under this part; or
(B) obtained under this part by the Secretary of Transportation or State or the United States

Postal Service.



(2) An objection must be in writing and must state the reasons for the objection. The Secretary of
Transportation or State or the Postal Service shall order the information withheld from public
disclosure when the appropriate Secretary or the Postal Service decides that disclosure of the
information would—

(A) prejudice the United States Government in preparing and presenting its position in
international negotiations; or

(B) have an adverse effect on the competitive position of an air carrier in foreign air
transportation.

(b) .—This section does not authorizeWITHHOLDING INFORMATION FROM CONGRESS
information to be withheld from a committee of Congress authorized to have the information.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1111.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40115 49 App.:1504. Aug. 23, 1958, Pub. L. 85–726, §1104,
72 Stat. 797; restated Oct. 24, 1978,
Pub. L. 95–504, §39, 92 Stat. 1743;
Feb. 15, 1980, Pub. L. 96–192, §19,
94 Stat. 43.

In subsection (a)(1)(B), the words "the Secretary of Transportation or State or the United States Postal
Service" are substituted for "the Board, the Secretary of State, or the Secretary of Transportation" because
under 49 App.:1551 the duties of the Civil Aeronautics Board were transferred to the Secretary of
Transportation and the Postal Service.

In subsection (a)(2), the words "shall order the information withheld from public disclosure when the
appropriate Secretary or the Postal Service decides that disclosure of the information" are substituted for "shall
be withheld from public disclosure by the Board, the Secretary of State or the Secretary of Transportation" for
clarity and because of the restatement.

In subsection (b), the words "The Board, the Secretary of State, or the Secretary of Transportation, as the
case may be, shall be responsible for classified information in accordance with appropriate law" are omitted as
surplus.

§40116. State taxation
(a) .—In this section, "State" includes the District of Columbia, a territory orDEFINITION

possession of the United States, and a political authority of at least 2 States.
(b) .—Except as provided in subsection (c) of this section and section 40117 ofPROHIBITIONS

this title, a State, a political subdivision of a State, and any person that has purchased or leased an
airport under section 47134 of this title may not levy or collect a tax, fee, head charge, or other
charge on—

(1) an individual traveling in air commerce;
(2) the transportation of an individual traveling in air commerce;
(3) the sale of air transportation; or
(4) the gross receipts from that air commerce or transportation.

(c) .—A State or political subdivision of aAIRCRAFT TAKING OFF OR LANDING IN STATE
State may levy or collect a tax on or related to a flight of a commercial aircraft or an activity or
service on the aircraft only if the aircraft takes off or lands in the State or political subdivision as part
of the flight.

(d) UNREASONABLE BURDENS AND DISCRIMINATION AGAINST INTERSTATE
.—(1) In this subsection—COMMERCE



(A) "air carrier transportation property" means property (as defined by the Secretary of
Transportation) that an air carrier providing air transportation owns or uses.

(B) "assessment" means valuation for a property tax levied by a taxing district.
(C) "assessment jurisdiction" means a geographical area in a State used in determining the

assessed value of property for ad valorem taxation.
(D) "commercial and industrial property" means property (except transportation property and

land used primarily for agriculture or timber growing) devoted to a commercial or industrial use
and subject to a property tax levy.

(2)(A) A State, political subdivision of a State, or authority acting for a State or political
subdivision may not do any of the following acts because those acts unreasonably burden and
discriminate against interstate commerce:

(i) assess air carrier transportation property at a value that has a higher ratio to the true market
value of the property than the ratio that the assessed value of other commercial and industrial
property of the same type in the same assessment jurisdiction has to the true market value of the
other commercial and industrial property.

(ii) levy or collect a tax on an assessment that may not be made under clause (i) of this
subparagraph.

(iii) levy or collect an ad valorem property tax on air carrier transportation property at a tax rate
greater than the tax rate applicable to commercial and industrial property in the same assessment
jurisdiction.

(iv) levy or collect a tax, fee, or charge, first taking effect after August 23, 1994, exclusively
upon any business located at a commercial service airport or operating as a permittee of such an
airport other than a tax, fee, or charge wholly utilized for airport or aeronautical purposes.

(B) Subparagraph (A) of this paragraph does not apply to an in lieu tax completely used for airport
and aeronautical purposes.

(e) .—Except as provided in subsection (d) ofOTHER ALLOWABLE TAXES AND CHARGES
this section, a State or political subdivision of a State may levy or collect—

(1) taxes (except those taxes enumerated in subsection (b) of this section), including property
taxes, net income taxes, franchise taxes, and sales or use taxes on the sale of goods or services;
and

(2) reasonable rental charges, landing fees, and other service charges from aircraft operators for
using airport facilities of an airport owned or operated by that State or subdivision.

(f) .—(1) In this subsection—PAY OF AIR CARRIER EMPLOYEES
(A) "pay" means money received by an employee for services.
(B) "State" means a State of the United States, the District of Columbia, and a territory or

possession of the United States.
(C) an employee is deemed to have earned 50 percent of the employee's pay in a State or

political subdivision of a State in which the scheduled flight time of the employee in the State or
subdivision is more than 50 percent of the total scheduled flight time of the employee when
employed during the calendar year.

(2) The pay of an employee of an air carrier having regularly assigned duties on aircraft in at least
2 States is subject to the income tax laws of only the following:

(A) the State or political subdivision of the State that is the residence of the employee.
(B) the State or political subdivision of the State in which the employee earns more than 50

percent of the pay received by the employee from the carrier.

(3) Compensation paid by an air carrier to an employee described in subsection (a) in connection
with such employee's authorized leave or other authorized absence from regular duties on the
carrier's aircraft in order to perform services on behalf of the employee's airline union shall be



subject to the income tax laws of only the following:
(A) The State or political subdivision of the State that is the residence of the employee.
(B) The State or political subdivision of the State in which the employee's scheduled flight time

would have been more than 50 percent of the employee's total scheduled flight time for the
calendar year had the employee been engaged full time in the performance of regularly assigned
duties on the carrier's aircraft.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1111; Pub. L. 103–305, title I, §112(e), title II, §208,
Aug. 23, 1994, 108 Stat. 1576, 1588; Pub. L. 104–264, title I, §149(b), Oct. 9, 1996, 110 Stat. 3226;
Pub. L. 104–287, §5(66), Oct. 11, 1996, 110 Stat. 3395.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40116(a) 49 App.:1513(d)(2)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1113(d); added Sept. 3, 1982,
Pub. L. 97–248, §532(b), 96 Stat.
701.

  49 App.:1513(f) (words in
parentheses).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1113(f); added Nov. 5, 1990,
Pub. L. 101–508, §9125, 104 Stat.
1388–370.

40116(b) 49 App.:1513(a). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1113(a); added June 18, 1973,
Pub. L. 93–44, §7(a), 87 Stat. 90;
Nov. 5, 1990, Pub. L. 101–508,
§9110(1), 104 Stat. 1388–357.

40116(c) 49 App.:1513(f) (less words in
parentheses).

40116(d) 49 App.:1513(d)(1), (2)(A)–(D),
(3).

40116(e) 49 App.:1513(b). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1113(b); added June 18, 1973,
Pub. L. 93–44, §7(a), 87 Stat. 90;
Sept. 3, 1982, Pub. L. 97–248,
§532(a), 96 Stat. 701.

40116(f) (1)(A),
(B)

49 App.:1512(c). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1112; added Dec. 23, 1970,
Pub. L. 91–569, §4(a), 84 Stat. 1502;
restated Feb. 18, 1980, Pub. L.
96–193, §402, 94 Stat. 57.

40116(f) (1)(C) 49 App.:1512(b).
40116(f)(2) 49 App.:1512(a).

Subsection (a) is made applicable to subsections (b) and (e) of this section to avoid having to repeat the
term being defined. In subsection (a), the words "Commonwealth of Puerto Rico, the Virgin Islands, Guam"
are omitted as surplus because of the definition of "territory or possession of the United States" in section
40102(a) of the revised title. The word "authority" is substituted for "agencies" for consistency in the revised
title and with other titles of the United States Code.

In subsection (b), before clause (1), reference to 49 App.:1513(f), restated as subsection (c) of this section,
is added for clarity. The words "directly or indirectly" are omitted as surplus. The text of 49 App.:1513(a)
(words after "subsection (e) and") is omitted as surplus.

In subsections (d)(2)(A), before clause (i), and (f)(1)(C) and (2), the word "political" is added for



consistency in the revised title and with other titles of the Code.
In subsection (f)(1)(A), the word "pay" is substituted for "compensation" for consistency in the revised title

and with chapter 55 of title 5, United States Code. The words "rendered by the employee in the performance
of his duties and shall include wages and salary" are omitted as surplus.

In subsection (f)(1)(B), the words "means a State of the United States" are substituted for "also means" for
clarity.

In subsection (f)(1)(C), the words "of a State" are added for clarity.
In subsection (f)(2), before clause (A), the words "as such an employee" are omitted as surplus.

PUB. L. 104–287
This amends 49:40116(d)(2)(A)(iv) to conform to the style of title 49 and to set out the effective date for

this clause.

AMENDMENTS
1996—Subsec. (b). Pub. L. 104–264, in introductory provisions, substituted "a State, a" for "a State or" and

inserted ", and any person that has purchased or leased an airport under section 47134 of this title" after "of a
State".

Subsec. (d)(2)(A)(iv). Pub. L. 104–287, which directed substitution of "August 23, 1994" for "the date of
enactment of this clause", was executed by making the substitution for "the date of the enactment of this
clause" to reflect the probable intent of Congress.

Pub. L. 104–287 substituted "levy" for "Levy".
1994—Subsec. (d)(2)(A)(iv). Pub. L. 103–305, §112(e), added cl. (iv).
Subsec. (f)(3). Pub. L. 103–305, §208, added par. (3).

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

§40117. Passenger facility charges
(a) .—In this section, the following definitions apply:DEFINITIONS

(1) .—The termsAIRPORT, COMMERCIAL SERVICE AIRPORT, AND PUBLIC AGENCY
"airport", "commercial service airport", and "public agency" have the meaning those terms have
under section 47102.

(2) .—The term "eligible agency" means a public agency that controls aELIGIBLE AGENCY
commercial service airport.

(3) .—The term "eligible airport-related project"ELIGIBLE AIRPORT-RELATED PROJECT
means any of the following projects:

(A) A project for airport development or airport planning under subchapter I of chapter 471.
(B) A project for terminal development described in section 47119(a).
(C) A project for costs of terminal development referred to in subparagraph (B) incurred after

August 1, 1986, at an airport that did not have more than .25 percent of the total annual
passenger boardings in the United States in the most recent calendar year for which data is
available and at which total passenger boardings declined by at least 16 percent between
calendar year 1989 and calendar year 1997.

(D) A project for airport noise capability planning under section 47505.
(E) A project to carry out noise compatibility measures eligible for assistance under section

47504, whether or not a program for those measures has been approved under section 47504.
(F) A project for constructing gates and related areas at which passengers board or exit

aircraft. In the case of a project required to enable additional air service by an air carrier with
less than 50 percent of the annual passenger boardings at an airport, the project for constructing
gates and related areas may include structural foundations and floor systems, exterior building
walls and load-bearing interior columns or walls, windows, door and roof systems, building
utilities (including heating, air conditioning, ventilation, plumbing, and electrical service), and
aircraft fueling facilities adjacent to the gate.



(G) A project for converting vehicles and ground support equipment used at a commercial
service airport to low-emission technology (as defined in section 47102) or to use cleaner
burning conventional fuels, retrofitting of any such vehicles or equipment that are powered by a
diesel or gasoline engine with emission control technologies certified or verified by the
Environmental Protection Agency to reduce emissions, or acquiring for use at a commercial
service airport vehicles and ground support equipment that include low-emission technology or
use cleaner burning fuels if the airport is located in an air quality nonattainment area (as defined
in section 171(2) of the Clean Air Act (42 U.S.C. 7501(2))) or a maintenance area referred to in
section 175A of such Act (42 U.S.C. 7505a) and if such project will result in an airport
receiving appropriate emission credits as described in section 47139.

(4) .—The term "ground support equipment" meansGROUND SUPPORT EQUIPMENT
service and maintenance equipment used at an airport to support aeronautical operations and
related activities.

(5) .—The term "passenger facility charge" means aPASSENGER FACILITY CHARGE
charge or charge   imposed under this section.1

(6) .—The term "passenger facility revenue" meansPASSENGER FACILITY REVENUE
revenue derived from a passenger facility charge.

(b) .—(1) The Secretary of Transportation may authorize under thisGENERAL AUTHORITY
section an eligible agency to impose a passenger facility charge of $1, $2, or $3 on each paying
passenger of an air carrier or foreign air carrier boarding an aircraft at an airport the agency controls
to finance an eligible airport-related project, including making payments for debt service on
indebtedness incurred to carry out the project, to be carried out in connection with the airport or any
other airport the agency controls.

(2) A State, political subdivision of a State, or authority of a State or political subdivision that is
not the eligible agency may not regulate or prohibit the imposition or collection of a passenger
facility charge or the use of the passenger facility revenue.

(3) A passenger facility charge may be imposed on a passenger of an air carrier or foreign air
carrier originating or connecting at the commercial service airport that the agency controls.

(4) In lieu of authorizing a charge under paragraph (1), the Secretary may authorize under this
section an eligible agency to impose a passenger facility charge of $4.00 or $4.50 on each paying
passenger of an air carrier or foreign air carrier boarding an aircraft at an airport the agency controls
to finance an eligible airport-related project, including making payments for debt service on
indebtedness incurred to carry out the project, if the Secretary finds—

(A) in the case of an airport that has more than .25 percent of the total number of annual
boardings in the United States, that the project will make a significant contribution to improving
air safety and security, increasing competition among air carriers, reducing current or anticipated
congestion, or reducing the impact of aviation noise on people living near the airport; and

(B) that the project cannot be paid for from funds reasonably expected to be available for the
programs referred to in section 48103.

(5) .—TheMAXIMUM COST FOR CERTAIN LOW-EMISSION TECHNOLOGY PROJECTS
maximum cost that may be financed by imposition of a passenger facility charge under this section
for a project described in subsection (a)(3)(G) with respect to a vehicle or ground support equipment
may not exceed the incremental amount of the project cost that is greater than the cost of acquiring a
vehicle or equipment that is not low-emission and would be used for the same purpose, or the cost of
low-emission retrofitting, as determined by the Secretary.

(6) .—In addition to the uses specified inDEBT SERVICE FOR CERTAIN PROJECTS
paragraphs (1) and (4), the Secretary may authorize a passenger facility charge imposed under
paragraph (1) or (4) to be used for making payments for debt service on indebtedness incurred to
carry out at the airport a project that is not an eligible airport-related project if the Secretary
determines that such use is necessary due to the financial need of the airport.



(7) NOISE MITIGATION FOR CERTAIN SCHOOLS.—
(A) .—In addition to the uses specified in paragraphs (1), (4), and (6), theIN GENERAL

Secretary may authorize a passenger facility charge imposed under paragraph (1) or (4) at a large
hub airport that is the subject of an amended judgment and final order in condemnation filed on
January 7, 1980, by the Superior Court of the State of California for the county of Los Angeles, to
be used for a project to carry out noise mitigation for a building, or for the replacement of a
relocatable building with a permanent building, in the noise impacted area surrounding the airport
at which such building is used primarily for educational purposes, notwithstanding the air
easement granted or any terms to the contrary in such judgment and final order, if—

(i) the Secretary determines that the building is adversely affected by airport noise;
(ii) the building is owned or chartered by the school district that was the plaintiff in case

number 986,442 or 986,446, which was resolved by such judgment and final order;
(iii) the project is for a school identified in 1 of the settlement agreements effective February

16, 2005, between the airport and each of the school districts;
(iv) in the case of a project to replace a relocatable building with a permanent building, the

eligible project costs are limited to the actual structural construction costs necessary to mitigate
aircraft noise in instructional classrooms to an interior noise level meeting current standards of
the Federal Aviation Administration; and

(v) the project otherwise meets the requirements of this section for authorization of a
passenger facility charge.

(B) .—In subparagraph (A)(iv), the term "eligible project costs"ELIGIBLE PROJECT COSTS
means the difference between the cost of standard school construction and the cost of construction
necessary to mitigate classroom noise to the standards of the Federal Aviation Administration.

(c) .—(1) An eligible agency must submit to the Secretary an application forAPPLICATIONS
authority to impose a passenger facility charge. The application shall contain information and be in
the form that the Secretary may require by regulation.

(2) Before submitting an application, the eligible agency must provide reasonable notice to, and an
opportunity for consultation with, air carriers and foreign air carriers operating at the airport. The
Secretary shall prescribe regulations that define reasonable notice and contain at least the following
requirements:

(A) The agency must provide written notice of individual projects being considered for
financing by a passenger facility charge and the date and location of a meeting to present the
projects to air carriers and foreign air carriers operating at the airport.

(B) Not later than 30 days after written notice is provided under subparagraph (A) of this
paragraph, each air carrier and foreign air carrier operating at the airport must provide to the
agency written notice of receipt of the notice. Failure of a carrier to provide the notice may be
deemed certification of agreement with the project by the carrier under subparagraph (D) of this
paragraph.

(C) Not later than 45 days after written notice is provided under subparagraph (A) of this
paragraph, the agency must conduct a meeting to provide air carriers and foreign air carriers with
descriptions of projects and justifications and a detailed financial plan for projects.

(D) Not later than 30 days after the meeting, each air carrier and foreign air carrier must provide
to the agency certification of agreement or disagreement with projects (or total plan for the
projects). Failure to provide the certification is deemed certification of agreement with the project
by the carrier. A certification of disagreement is void if it does not contain the reasons for the
disagreement.

(E) The agency must include in its application or notice submitted under subparagraph (A)
copies of all certifications of agreement or disagreement received under subparagraph (D).

(F) For the purpose of this section, an eligible agency providing notice and an opportunity for
consultation to an air carrier or foreign air carrier is deemed to have satisfied the requirements of
this paragraph if the eligible agency limits such notices and consultations to air carriers and



foreign air carriers that have a significant business interest at the airport. In the subparagraph, the
term "significant business interest" means an air carrier or foreign air carrier that had no less than
1.0 percent of passenger boardings at the airport in the prior calendar year, had at least 25,000
passenger boardings at the airport in the prior calendar year, or provides scheduled service at the
airport.

(3) Before submitting an application, the eligible agency must provide reasonable notice and an
opportunity for public comment. The Secretary shall prescribe regulations that define reasonable
notice and provide for at least the following under this paragraph:

(A) A requirement that the eligible agency provide public notice of intent to collect a passenger
facility charge so as to inform those interested persons and agencies that may be affected. The
public notice may include—

(i) publication in local newspapers of general circulation;
(ii) publication in other local media; and
(iii) posting the notice on the agency's Internet website.

(B) A requirement for submission of public comments no sooner than 30 days, and no later than
45 days, after the date of the publication of the notice.

(C) A requirement that the agency include in its application or notice submitted under
subparagraph (A) copies of all comments received under subparagraph (B).

(4) After receiving an application, the Secretary may provide notice and an opportunity to air
carriers, foreign air carriers, and other interested persons to comment on the application. The
Secretary shall make a final decision on the application not later than 120 days after receiving it.

(d) .—The Secretary may approve anLIMITATIONS ON APPROVING APPLICATIONS
application that an eligible agency has submitted under subsection (c) of this section to finance a
specific project only if the Secretary finds, based on the application, that—

(1) the amount and duration of the proposed passenger facility charge will result in revenue
(including interest and other returns on the revenue) that is not more than the amount necessary to
finance the specific project;

(2) each project is an eligible airport-related project that will—
(A) preserve or enhance capacity, safety, or security of the national air transportation system;
(B) reduce noise resulting from an airport that is part of the system; or
(C) provide an opportunity for enhanced competition between or among air carriers and

foreign air carriers;

(3) the application includes adequate justification for each of the specific projects; and
(4) in the case of an application to impose a charge of more than $3.00 for an eligible surface

transportation or terminal project, the agency has made adequate provision for financing the
airside needs of the airport, including runways, taxiways, aprons, and aircraft gates.

(e) .—(1) An eligible agency may impose aLIMITATIONS ON IMPOSING CHARGES
passenger facility charge only—

(A) if the Secretary approves an application that the agency has submitted under subsection (c)
of this section; and

(B) subject to terms the Secretary may prescribe to carry out the objectives of this section.

(2) A passenger facility charge may not be collected from a passenger—
(A) for more than 2 boardings on a one-way trip or a trip in each direction of a round trip;
(B) for the boarding to an eligible place under subchapter II of chapter 417 of this title for

which essential air service compensation is paid under subchapter II;
(C) enplaning at an airport if the passenger did not pay for the air transportation which resulted

in such enplanement, including any case in which the passenger obtained the ticket for the air



transportation with a frequent flier award coupon without monetary payment;
(D) on flights, including flight segments, between 2 or more points in Hawaii;
(E) in Alaska aboard an aircraft having a seating capacity of less than 60 passengers; and
(F) enplaning at an airport if the passenger did not pay for the air transportation which resulted

in such enplanement due to charter arrangements and payment by the Department of Defense.

(f) .—(1) A contractLIMITATIONS ON CONTRACTS, LEASES, AND USE AGREEMENTS
between an air carrier or foreign air carrier and an eligible agency made at any time may not impair
the authority of the agency to impose a passenger facility charge or to use the passenger facility
revenue as provided in this section.

(2) A project financed with a passenger facility charge may not be subject to an exclusive
long-term lease or use agreement of an air carrier or foreign air carrier, as defined by regulations of
the Secretary.

(3) A lease or use agreement of an air carrier or foreign air carrier related to a project whose
construction or expansion was financed with a passenger facility charge may not restrict the eligible
agency from financing, developing, or assigning new capacity at the airport with passenger facility
revenue.

(g) .—(1) Passenger facility revenue is not airport revenue forTREATMENT OF REVENUE
purposes of establishing a price under a contract between an eligible agency and an air carrier or
foreign air carrier.

(2) An eligible agency may not include in its price base the part of the capital costs of a project
paid for by using passenger facility revenue to establish a price under a contract between the agency
and an air carrier or foreign air carrier.

(3) For a project for terminal development, gates and related areas, or a facility occupied or used
by at least one air carrier or foreign air carrier on an exclusive or preferential basis, a price payable
by an air carrier or foreign air carrier using the facilities must at least equal the price paid by an air
carrier or foreign air carrier using a similar facility at the airport that was not financed with passenger
facility revenue.

(4) Passenger facility revenues that are held by an air carrier or an agent of the carrier after
collection of a passenger facility charge constitute a trust fund that is held by the air carrier or agent
for the beneficial interest of the eligible agency imposing the charge. Such carrier or agent holds
neither legal nor equitable interest in the passenger facility revenues except for any handling fee or
retention of interest collected on unremitted proceeds as may be allowed by the Secretary.

(h) .—(1) As necessary to ensure compliance with this section, the Secretary shallCOMPLIANCE
prescribe regulations requiring recordkeeping and auditing of accounts maintained by an air carrier
or foreign air carrier and its agent collecting a passenger facility charge and by the eligible agency
imposing the charge.

(2) The Secretary periodically shall audit and review the use by an eligible agency of passenger
facility revenue. After review and a public hearing, the Secretary may end any part of the authority
of the agency to impose a passenger facility charge to the extent the Secretary decides that the
revenue is not being used as provided in this section.

(3) The Secretary may set off amounts necessary to ensure compliance with this section against
amounts otherwise payable to an eligible agency under subchapter I of chapter 471 of this title if the
Secretary decides a passenger facility charge is excessive or that passenger facility revenue is not
being used as provided in this section.

(i) .—The Secretary shall prescribe regulations necessary to carry out thisREGULATIONS
section. The regulations—

(1) may prescribe the time and form by which a passenger facility charge takes effect;
(2) shall—

(A) require an air carrier or foreign air carrier and its agent to collect a passenger facility
charge that an eligible agency imposes under this section;

(B) establish procedures for handling and remitting money collected;
(C) ensure that the money, less a uniform amount the Secretary determines reflects the



average necessary and reasonable expenses (net of interest accruing to the carrier and agent
after collection and before remittance) incurred in collecting and handling the charge, is paid
promptly to the eligible agency for which they are collected; and

(D) require that the amount collected for any air transportation be noted on the ticket for that
air transportation; and

(3) may permit an eligible agency to request that collection of a passenger facility charge be
waived for—

(A) passengers enplaned by any class of air carrier or foreign air carrier if the number of
passengers enplaned by the carriers in the class constitutes not more than one percent of the
total number of passengers enplaned annually at the airport at which the charge is imposed; or

(B) passengers enplaned on a flight to an airport—
(i) that has fewer than 2,500 passenger boardings each year and receives scheduled

passenger service; or
(ii) in a community which has a population of less than 10,000 and is not connected by a

land highway or vehicular way to the land-connected National Highway System within a
State.

(j) .—A State, political subdivision of a State, orLIMITATION ON CERTAIN ACTIONS
authority of a State or political subdivision that is not the eligible agency may not tax, regulate, or
prohibit or otherwise attempt to control in any manner, the imposition or collection of a passenger
facility charge or the use of the revenue from the passenger facility charge.

(k) COMPETITION PLANS.—
(1) .—Beginning in fiscal year 2001, no eligible agency may impose a passengerIN GENERAL

facility charge under this section with respect to a covered airport (as such term is defined in
section 47106(f)) unless the agency has submitted to the Secretary a written competition plan in
accordance with such section. This subsection does not apply to passenger facility charges in
effect before the date of the enactment of this subsection.

(2) .—TheSECRETARY SHALL ENSURE IMPLEMENTATION AND COMPLIANCE
Secretary shall review any plan submitted under paragraph (1) to ensure that it meets the
requirements of this section, and shall review its implementation from time-to-time to ensure that
each covered airport successfully implements its plan.

(l) PILOT PROGRAM FOR PASSENGER FACILITY CHARGE AUTHORIZATIONS AT
NONHUB AIRPORTS.—

(1) .—The Secretary shall establish a pilot program to test alternative proceduresIN GENERAL
for authorizing eligible agencies for nonhub airports to impose passenger facility charges. An
eligible agency may impose in accordance with the provisions of this subsection a passenger
facility charge under this section. For purposes of the pilot program, the procedures in this
subsection shall apply instead of the procedures otherwise provided in this section.

(2) .—The eligible agency mustNOTICE AND OPPORTUNITY FOR CONSULTATION
provide reasonable notice and an opportunity for consultation to air carriers and foreign air
carriers in accordance with subsection (c)(2) and must provide reasonable notice and opportunity
for public comment in accordance with subsection (c)(3).

(3) .—The eligible agency must submit to the Secretary a notice ofNOTICE OF INTENTION
intention to impose a passenger facility charge under this subsection. The notice shall include—

(A) information that the Secretary may require by regulation on each project for which
authority to impose a passenger facility charge is sought;

(B) the amount of revenue from passenger facility charges that is proposed to be collected for
each project; and

(C) the level of the passenger facility charge that is proposed.

(4) .—TheACKNOWLEDGEMENT OF RECEIPT AND INDICATION OF OBJECTION



Secretary shall acknowledge receipt of the notice and indicate any objection to the imposition of a
passenger facility charge under this subsection for any project identified in the notice within 30
days after receipt of the eligible agency's notice.

(5) .—Unless the Secretary objects within 30 days afterAUTHORITY TO IMPOSE CHARGE
receipt of the eligible agency's notice, the eligible agency is authorized to impose a passenger
facility charge in accordance with the terms of its notice under this subsection.

(6) .—Not later than 180 days after the date of enactment of this subsection,REGULATIONS
the Secretary shall propose such regulations as may be necessary to carry out this subsection.

(7) .—An acknowledgement issued underACKNOWLEDGEMENT NOT AN ORDER
paragraph (4) shall not be considered an order issued by the Secretary for purposes of section
46110.

(m) FINANCIAL MANAGEMENT OF CHARGES.—
(1) .—A covered air carrier shall segregate in a separate accountHANDLING OF CHARGES

passenger facility revenue equal to the average monthly liability for charges collected under this
section by such carrier or any of its agents for the benefit of the eligible agencies entitled to such
revenue.

(2) .—If a covered air carrier or its agent fails to segregate passengerTRUST FUND STATUS
facility revenue in violation of the subsection, the trust fund status of such revenue shall not be
defeated by an inability of any party to identify and trace the precise funds in the accounts of the
air carrier.

(3) .—A covered air carrier and its agents may not grant to any third party anyPROHIBITION
security or other interest in passenger facility revenue.

(4) .—A covered air carrier that fails to complyCOMPENSATION TO ELIGIBLE ENTITIES
with any requirement of this subsection, or otherwise unnecessarily causes an eligible entity to
expend funds, through litigation or otherwise, to recover or retain payment of passenger facility
revenue to which the eligible entity is otherwise entitled shall be required to compensate the
eligible agency for the costs so incurred.

(5) .—A covered air carrier that collects passenger facility chargesINTEREST ON AMOUNTS
is entitled to receive the interest on passenger facility charge accounts if the accounts are
established and maintained in compliance with this subsection.

(6) .—The provisions of section 158.49 of title 14, Code ofEXISTING REGULATIONS
Federal Regulations, that permit the commingling of passenger facility charges with other air
carrier revenue shall not apply to a covered air carrier.

(7) .—In this section, the term "covered air carrier"COVERED AIR CARRIER DEFINED
means an air carrier that files for chapter 7 or chapter 11 of title 11 bankruptcy protection, or has
an involuntary chapter 7 of title 11 bankruptcy proceeding commenced against it, after the date of
enactment of this subsection.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1113; Pub. L. 103–305, title II, §§203, 204(a)(1),
(b), Aug. 23, 1994, 108 Stat. 1582, 1583; Pub. L. 104–264, title I, §142(b)(2), title XII, §1202, Oct.
9, 1996, 110 Stat. 3221, 3280; Pub. L. 104–287, §5(67), Oct. 11, 1996, 110 Stat. 3395; Pub. L.
106–181, title I, §§105(a), (b), 135(a), (b), 151, 152(a), 155(c), Apr. 5, 2000, 114 Stat. 71, 83, 86–88;
Pub. L. 108–176, title I, §§121(a)–(c), 122–123(d), 124, Dec. 12, 2003, 117 Stat. 2499–2502; Pub. L.
110–253, §3(c)(1), June 30, 2008, 122 Stat. 2417; Pub. L. 110–330, §5(a), Sept. 30, 2008, 122 Stat.
3718; Pub. L. 110–337, §1, Oct. 2, 2008, 122 Stat. 3729; Pub. L. 111–12, §5(a), Mar. 30, 2009, 123
Stat. 1458; Pub. L. 111–69, §5(a), Oct. 1, 2009, 123 Stat. 2055; Pub. L. 111–116, §5(a), Dec. 16,
2009, 123 Stat. 3032; Pub. L. 111–153, §5(a), Mar. 31, 2010, 124 Stat. 1085; Pub. L. 111–161,
§5(a), Apr. 30, 2010, 124 Stat. 1127; Pub. L. 111–197, §5(a), July 2, 2010, 124 Stat. 1354; Pub. L.
111–216, title I, §104(a), Aug. 1, 2010, 124 Stat. 2349; Pub. L. 111–249, §5(a), Sept. 30, 2010, 124
Stat. 2628; Pub. L. 111–329, §5(a), Dec. 22, 2010, 124 Stat. 3567; Pub. L. 112–7, §5(a), Mar. 31,
2011, 125 Stat. 32; Pub. L. 112–16, §5(a), May 31, 2011, 125 Stat. 219; Pub. L. 112–21, §5(a), June



29, 2011, 125 Stat. 234; Pub. L. 112–27, §5(a), Aug. 5, 2011, 125 Stat. 271; Pub. L. 112–30, title II,
§205(a), Sept. 16, 2011, 125 Stat. 358; Pub. L. 112–91, §5(a), Jan. 31, 2012, 126 Stat. 4; Pub. L.
112–95, title I, §§111(a)–(c)(1), 152(e)(1), Feb. 14, 2012, 126 Stat. 17, 18, 34.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40117(a)(1) 49 App.:1513(e) (15)(A), (B),
(D).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1113(e)(1)–(3), (5)–(15);
added Nov. 5, 1990, Pub. L.
101–508, §9110(2), 104 Stat.
1388–357.

40117(a)(2) (no source).
40117(a)(3) 49 App.:1513(e) (15)(C).
40117(a)(4), (5) (no source).
40117(b)(1) 49 App.:1513(e)(1).
40117(b)(2) 49 App.:1513(e)(8) (1st

sentence).
40117(b)(3) 49 App.:1513(e)(6) (1st

sentence).
40117(c)(1), (2) 49 App.:1513(e) (11)(A)–(C).
40117(c)(3) 49 App.:1513(e) (11)(D), (E)

(last sentence).
40117(d) 49 App.:1513(e)(2), (5).
40117(e) (1)(A) 49 App.:1513(e) (11)(E) (1st

sentence).
40117(e) (1)(B) 49 App.:1513(e)(13).
40117(e) (2)(A) 49 App.:1513(e)(6) (last

sentence).
40117(e) (2)(B) 49 App.:1513(e)(3).
40117(e) (2)(C) 49 App.:1513(e)(4). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §1113(e)(4); added Nov. 5,
1990, Pub. L. 101–508, §9110(2),
104 Stat. 1388–357; Oct. 31, 1992,
Pub. L. 102–581, §105, 106 Stat.
4877.

40117(f)(1) 49 App.:1513(e)(8) (last
sentence).

40117(f)(2), (3) 49 App.:1513(e)(9).
40117(g) 49 App.:1513(e)(7).
40117(h) 49 App.:1513(e)(12).
40117(i) 49 App.:1513(e)(10), (14).

In subsection (a), before clause (1), the text of 49 App.:1513(e)(15)(A) is omitted for clarity and because
the terms "air carrier" and "foreign air carrier" are used the first time they appear in each subsection. The text
of 49 App.:1513(e)(15)(D) is omitted because the complete name of the Secretary of Transportation is used
the first time the term appears in this section. Clauses (2), (4), and (5) are added to avoid repeating the source
provisions throughout this section. In clause (3)(D), the words "without regard to" are omitted as surplus.

In subsection (b)(1), the words "bonds and other" are omitted as surplus.
In subsection (b)(2), the word "limit" is omitted as being included in "regulate".
In subsection (d), before clause (1), the text of 49 App.:1513(e)(5) is omitted as executed. The words



"approve an application that an eligible agency has submitted under subsection (c) of this section" are
substituted for "grant a public agency which controls a commercial service airport authority to impose a fee
under this subsection" for clarity.

In subsection (e)(1)(B), the words "and conditions" are omitted as being included in "terms".
Subsection (e)(2)(A) is substituted for 49 App.:1513(e)(6) (last sentence) to eliminate unnecessary words.
In subsection (e)(2)(B), the words "a public agency which controls any other airport", "If a passenger of an

air carrier is being provided air service", and "with respect to such air service" are omitted as surplus.
In subsection (f)(3), the words "financed with" are substituted for "carried out through the use of" for

consistency in this section and to eliminate unnecessary words.
In subsection (g), the word "price" is substituted for "rate, fee, or charge" and "rates, fees, and charges" to

eliminate unnecessary words.
In subsection (g)(2), the words "Except as provided by subparagraph (C)" and "by means of depreciation,

amortization, or any other method" are omitted as surplus.
In subsection (h)(1), the word "agent" is substituted for "agency" to correct an error in the source

provisions.
In subsection (i), before clause (1), the words "Not later than May 4, 1991" are omitted as obsolete.

PUB. L. 104–287
This repeals 49:40117(e)(2)(C) to eliminate an executed provision and makes conforming amendments.

REFERENCES IN TEXT
The date of the enactment of this subsection, referred to in subsec. (k)(1), is the date of enactment of Pub.

L. 106–181, which was approved Apr. 5, 2000.
The date of enactment of this subsection, referred to in subsecs. (l)(6) and (m)(7), is the date of enactment

of Pub. L. 108–176, which was approved Dec. 12, 2003.

AMENDMENTS
2012—Pub. L. 112–95, §111(c)(1)(H), substituted "charges" for "fees" wherever appearing in text.
Pub. L. 112–95, §111(c)(1)(G), substituted "charge" for "fee" wherever appearing in text other than the

second sentence of subsec. (g)(4).
Pub. L. 112–95, §111(c)(1)(A), substituted "charges" for "fees" in section catchline.
Subsec. (a)(3)(B). Pub. L. 112–95, §152(e)(1), substituted "section 47119(a)" for "section 47110(d)".
Subsec. (a)(5). Pub. L. 112–95, §111(a), amended par. (5) generally. Prior to amendment, text read as

follows: "The term 'passenger facility fee' means a fee imposed under this section."
Subsec. (e). Pub. L. 112–95, §111(c)(1)(B), substituted "Charges" for "Fees" in heading.
Subsec. (l). Pub. L. 112–95, §111(c)(1)(C), substituted "Charge" for "Fee" in heading.
Subsec. (l)(5). Pub. L. 112–95, §111(c)(1)(D), substituted "charge" for "fee" in heading.
Subsec. (l)(7). Pub. L. 112–95, §111(b), redesignated par. (8) as (7) and struck out former par. (7). Prior to

amendment, text read as follows: "This subsection shall cease to be effective beginning on February 18,
2012."

Pub. L. 112–91 substituted "February 18, 2012." for "February 1, 2012."
Subsec. (l)(8). Pub. L. 112–95, §111(b), redesignated par. (8) as (7).
Subsec. (m). Pub. L. 112–95, §111(c)(1)(E), substituted "Charges" for "Fees" in heading.
Subsec. (m)(1). Pub. L. 112–95, §111(c)(1)(F), substituted "charges" for "fees" in heading.
2011—Subsec. (l)(7). Pub. L. 112–30 substituted "February 1, 2012." for "September 17, 2011."
Pub. L. 112–27 substituted "September 17, 2011." for "July 23, 2011."
Pub. L. 112–21 substituted "July 23, 2011." for "July 1, 2011."
Pub. L. 112–16 substituted "July 1, 2011." for "June 1, 2011."
Pub. L. 112–7 substituted "June 1, 2011." for "April 1, 2011."
2010—Subsec. (l)(7). Pub. L. 111–329 substituted "April 1, 2011." for "January 1, 2011."
Pub. L. 111–249 substituted "January 1, 2011." for "October 1, 2010."
Pub. L. 111–216 substituted "October 1, 2010." for "August 2, 2010."
Pub. L. 111–197 substituted "August 2, 2010." for "July 4, 2010."
Pub. L. 111–161 substituted "July 4, 2010." for "May 1, 2010."
Pub. L. 111–153 substituted "May 1, 2010." for "April 1, 2010."
2009—Subsec. (l)(7). Pub. L. 111–116 substituted "April 1, 2010." for "January 1, 2010."
Pub. L. 111–69 substituted "January 1, 2010." for "October 1, 2009."
Pub. L. 111–12 substituted "October 1, 2009." for "April 1, 2009."
2008—Subsec. (b)(7). Pub. L. 110–337 added par. (7).



Subsec. (l)(7). Pub. L. 110–330 substituted "April 1, 2009" for "September 30, 2008".
Pub. L. 110–253 substituted "September 30, 2008" for "the date that is 3 years after the date of issuance of

regulations to carry out this subsection".
2003—Subsec. (a)(3)(C). Pub. L. 108–176, §123(d), substituted "A project for costs" for "for costs" and a

period for the semicolon at end.
Subsec. (a)(3)(G). Pub. L. 108–176, §121(a), added subpar. (G).
Subsec. (a)(4) to (6). Pub. L. 108–176, §121(c), added par. (4) and redesignated former pars. (4) and (5) as

(5) and (6), respectively.
Subsec. (b)(5). Pub. L. 108–176, §121(b), added par. (5).
Subsec. (b)(6). Pub. L. 108–176, §122, added par. (6).
Subsec. (c)(2)(E), (F). Pub. L. 108–176, §123(a)(1), added subpars. (E) and (F).
Subsec. (c)(3), (4). Pub. L. 108–176, §123(a)(2)–(4), added par. (3), redesignated former par. (3) as (4), and

substituted "may" for "shall" in first sentence of par. (4).
Subsec. (e)(2)(C). Pub. L. 108–176, §123(c)(1), substituted a semicolon for period at end.
Subsec. (e)(2)(F). Pub. L. 108–176, §123(c)(2)–(4), added subpar. (F).
Subsec. (l). Pub. L. 108–176, §123(b), added subsec. (l).
Subsec. (m). Pub. L. 108–176, §124, added subsec. (m).
2000—Subsec. (a). Pub. L. 106–181, §151, amended heading and text of subsec. (a) generally. Prior to

amendment, text read as follows: "In this section—
"(1) 'airport', 'commercial service airport', and 'public agency' have the same meanings given those

terms in section 47102 of this title.
"(2) 'eligible agency' means a public agency that controls a commercial service airport.
"(3) 'eligible airport-related project' means a project—

"(A) for airport development or airport planning under subchapter I of chapter 471 of this title;
"(B) for terminal development described in section 47110(d) of this title;
"(C) for airport noise capability planning under section 47505 of this title;
"(D) to carry out noise compatibility measures eligible for assistance under section 47504 of this

title, whether or not a program for those measures has been approved under section 47504; and
"(E) for constructing gates and related areas at which passengers board or exit aircraft.

"(4) 'passenger facility fee' means a fee imposed under this section.
"(5) 'passenger facility revenue' means revenue derived from a passenger facility fee."

Subsec. (a)(3)(C) to (F). Pub. L. 106–181, §152(a), added subpar. (C) and redesignated former subpars. (C)
to (E) as (D) to (F), respectively.

Subsec. (b)(4). Pub. L. 106–181, §105(a), added par. (4).
Subsec. (d)(4). Pub. L. 106–181, §105(b), added par. (4).
Subsec. (e)(2)(D), (E). Pub. L. 106–181, §135(a), added subpars. (D) and (E).
Subsec. (i)(3). Pub. L. 106–181, §135(b)(1)–(3), added par. (3).
Subsec. (j). Pub. L. 106–181, §135(b)(4), added subsec. (j).
Subsec. (k). Pub. L. 106–181, §155(c), added subsec. (k).
1996—Subsec. (a)(3)(D) to (F). Pub. L. 104–264, §142(b)(2), inserted "and" at end of subpar. (D),

substituted a period for "; and" at end of subpar. (E), and struck out subpar. (F) which read as follows: "in
addition to projects eligible under subparagraph (A), the construction, reconstruction, repair, or improvement
of areas of an airport used for the operation of aircraft or actions to mitigate the environmental effects of such
construction, reconstruction, repair, or improvement when the construction, reconstruction, repair,
improvement, or action is necessary for compliance with the responsibilities of the operator or owner of the
airport under the Americans with Disabilities Act of 1990, the Clean Air Act, or the Federal Water Pollution
Control Act with respect to the airport."

Subsec. (e)(2)(B) to (D). Pub. L. 104–287 inserted "and" at end of subpar. (B), redesignated subpar. (D) as
(C), and struck out former subpar. (C) which read as follows: "for a project the Secretary does not approve
under this section before October 1, 1993, if, during the fiscal year ending September 30, 1993, the amount
available for obligation under subchapter II of chapter 417 of this title is less than $38,600,000, except that
this clause—

"(i) does not apply if the amount available for obligation under subchapter II of chapter 417 of this title
is less than $38,600,000 because of sequestration or other general appropriations reductions applied
proportionately to appropriations accounts throughout an appropriation law; and

"(ii) does not affect the authority of the Secretary to approve the imposition of a fee or the use of
revenues, derived from a fee imposed under an approval made under this section, by a public agency that
has received an approval to impose a fee under this section before September 30, 1993, regardless of



whether the fee is being imposed on September 30, 1993; and".
Subsec. (g)(4). Pub. L. 104–264, §1202, added par. (4).
1994—Subsec. (a)(3)(F). Pub. L. 103–305, §203, added subpar. (F).
Subsec. (d)(3). Pub. L. 103–305, §204(b), added par. (3).
Subsec. (e)(2)(D). Pub. L. 103–305, §204(a)(1), added subpar. (D).

EFFECTIVE DATE OF 2011 AMENDMENT
Pub. L. 112–27, §5(j), Aug. 5, 2011, 125 Stat. 271, provided that: "The amendments made by this section

[amending this section and sections 44302, 44303, 47107, 47115, 47141, and 49108 of this title and
provisions set out as a note under section 47109 of this title] shall take effect on July 23, 2011."

Pub. L. 112–21, §5(j), June 29, 2011, 125 Stat. 235, provided that: "The amendments made by this section
[amending this section and sections 44302, 44303, 47107, 47115, 47141, and 49108 of this title and
provisions set out as a note under section 47109 of this title] shall take effect on July 1, 2011."

Pub. L. 112–16, §5(j), May 31, 2011, 125 Stat. 220, provided that: "The amendments made by this section
[amending this section and sections 44302, 44303, 47107, 47115, 47141, and 49108 of this title and
provisions set out as a note under section 47109 of this title] shall take effect on June 1, 2011."

Pub. L. 112–7, §5(j), Mar. 31, 2011, 125 Stat. 33, provided that: "The amendments made by this section
[amending this section and sections 44302, 44303, 47107, 47115, 47141, and 49108 of this title and
provisions set out as a note under section 47109 of this title] shall take effect on April 1, 2011."

EFFECTIVE DATE OF 2010 AMENDMENT
Pub. L. 111–329, §5(j), Dec. 22, 2010, 124 Stat. 3568, provided that: "The amendments made by this

section [amending this section and sections 44302, 44303, 47107, 47115, 47141, and 49108 of this title and
provisions set out as a note under section 47109 of this title] shall take effect on January 1, 2011."

Pub. L. 111–249, §5(l), Sept. 30, 2010, 124 Stat. 2628, provided that: "The amendments made by this
section [amending this section, sections 41743, 44302, 44303, 47107, 47115, 47141, and 49108 of this title,
and provisions set out as notes under sections 41731 and 47109 of this title] shall take effect on October 1,
2010."

Pub. L. 111–216, title I, §104(j), Aug. 1, 2010, 124 Stat. 2350, provided that: "The amendments made by
this section [amending this section, sections 44302, 44303, 47107, 47115, 47141, and 49108 of this title, and
provisions set out as a note under section 47109 of this title] shall take effect on August 2, 2010."

Pub. L. 111–197, §5(j), July 2, 2010, 124 Stat. 1354, provided that: "The amendments made by this section
[amending this section, sections 44302, 44303, 47107, 47115, 47141, and 49108 of this title, and provisions
set out as a note under section 47109 of this title] shall take effect on July 4, 2010."

Pub. L. 111–161, §5(j), Apr. 30, 2010, 124 Stat. 1127, provided that: "The amendments made by this
section [amending this section, sections 44302, 44303, 47107, 47115, 47141, and 49108 of this title, and
provisions set out as a note under section 47109 of this title] shall take effect on May 1, 2010."

Pub. L. 111–153, §5(j), Mar. 31, 2010, 124 Stat. 1085, provided that: "The amendments made by this
section [amending this section, sections 44302, 44303, 47107, 47115, 47141, and 49108 of this title, and
provisions set out as a note under section 47109 of this title] shall take effect on April 1, 2010."

EFFECTIVE DATE OF 2009 AMENDMENT
Pub. L. 111–116, §5(j), Dec. 16, 2009, 123 Stat. 3032, provided that: "The amendments made by this

section [amending this section and sections 44302, 44303, 47107, 47115, 47141, and 49108 of this title and
provisions set out as a note under section 47109 of this title] shall take effect on January 1, 2010."

Pub. L. 111–69, §5(l), Oct. 1, 2009, 123 Stat. 2055, provided that: "The amendments made by this section
[amending this section and sections 41743, 44302, 44303, 47107, 47115, 47141, and 49108 of this title and
provisions set out as notes under sections 41731 and 47109 of this title] shall take effect on October 1, 2009."

Pub. L. 111–12, §5(j), Mar. 30, 2009, 123 Stat. 1458, provided that: "The amendments made by this section
[amending this section and sections 44302, 44303, 47107, 47115, 47141, and 49108 of this title and
provisions set out as a note under section 47109 of this title] shall take effect on April 1, 2009."

EFFECTIVE DATE OF 2008 AMENDMENT
Pub. L. 110–330, §5(l), Sept. 30, 2008, 122 Stat. 3719, provided that: "The amendments made by this

section [amending this section, sections 41743, 44302, 44303, 47107, 47115, 47141, and 49108 of this title,
and provisions set out as notes under sections 41731 and 47109 of this title] shall take effect on October 1,
2008."

Amendment by Pub. L. 110–253 effective July 1, 2008, see section 3(d) of Pub. L. 110–253, set out as a
note under section 9502 of Title 26, Internal Revenue Code.



EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

GUIDANCE
Pub. L. 108–176, title I, §121(d), Dec. 12, 2003, 117 Stat. 2500, provided that: "The Secretary, in

consultation with the Administrator of the Environmental Protection Agency, shall issue guidance determining
eligibility of projects, and how benefits to air quality must be demonstrated, under the amendments made by
this section [amending this section]."

ELIGIBILITY OF AIRPORT GROUND ACCESS TRANSPORTATION PROJECTS
Pub. L. 108–176, title I, §123(e), Dec. 12, 2003, 117 Stat. 2502, provided that: "Not later than 60 days after

the enactment of this Act [Dec. 12, 2003], the Administrator of the Federal Aviation Administration shall
publish in the Federal Register the current policy of the Administration, consistent with current law, with
respect to the eligibility of airport ground access transportation projects for the use of passenger facility fees
under section 40117 of title 49, United States Code."

COMPETITION PLANS
Pub. L. 106–181, title I, §155(a), Apr. 5, 2000, 114 Stat. 88, provided that: "The Congress makes the

following findings:
"(1) Major airports must be available on a reasonable basis to all air carriers wishing to serve those

airports.
"(2) 15 large hub airports today are each dominated by one air carrier, with each such carrier

controlling more than 50 percent of the traffic at the hub.
"(3) The General Accounting Office [now Government Accountability Office] has found that such

levels of concentration lead to higher air fares.
"(4) The United States Government must take every step necessary to reduce those levels of

concentration.
"(5) Consistent with air safety, spending at these airports must be directed at providing opportunities

for carriers wishing to serve such facilities on a commercially viable basis."

LIMITATION ON STATUTORY CONSTRUCTION OF SUBSECTION (E)(2)(D)
Pub. L. 103–305, title II, §204(a)(2), Aug. 23, 1994, 108 Stat. 1583, provided that: "The amendment made

by paragraph (1) [amending this section] shall not be construed as requiring any person to refund any fee paid
before the date of the enactment of this Act [Aug. 23, 1994]."

 So in original. Probably should be "fee".1

§40118. Government-financed air transportation
(a) .—A department,TRANSPORTATION BY AIR CARRIERS HOLDING CERTIFICATES

agency, or instrumentality of the United States Government shall take necessary steps to ensure that
the transportation of passengers and property by air is provided by an air carrier holding a certificate
under section 41102 of this title if—

(1) the department, agency, or instrumentality—
(A) obtains the transportation for itself or in carrying out an arrangement under which

payment is made by the Government or payment is made from amounts provided for the use of



the Government; or
(B) provides the transportation to or for a foreign country or international or other

organization without reimbursement;

(2) the transportation is authorized by the certificate or by regulation or exemption of the
Secretary of Transportation; and

(3) the air carrier is—
(A) available, if the transportation is between a place in the United States and a place outside

the United States; or
(B) reasonably available, if the transportation is between 2 places outside the United States.

(b) .—This section does not preclude theTRANSPORTATION BY FOREIGN AIR CARRIERS
transportation of passengers and property by a foreign air carrier if the transportation is provided
under a bilateral or multilateral air transportation agreement to which the Government and the
government of a foreign country are parties if the agreement—

(1) is consistent with the goals for international aviation policy of section 40101(e) of this title;
and

(2) provides for the exchange of rights or benefits of similar magnitude.

(c) .—The Administrator of General Services shall prescribe regulations under whichPROOF
agencies may allow the expenditure of an appropriation for transportation in violation of this section
only when satisfactory proof is presented showing the necessity for the transportation.

(d) CERTAIN TRANSPORTATION BY AIR OUTSIDE THE UNITED STATES
.—Notwithstanding subsections (a) and (c) of this section, any amount appropriated to the Secretary
of State or the Administrator of the Agency for International Development may be used to pay for
the transportation of an officer or employee of the Department of State or one of those agencies, a
dependent of the officer or employee, and accompanying baggage, by a foreign air carrier when the
transportation is between 2 places outside the United States.

(e) .—This section does not affect the application of theRELATIONSHIP TO OTHER LAWS
antidiscrimination provisions of this part.

(f) .—(1) No certification by aPROHIBITION OF CERTIFICATION OR CONTRACT CLAUSE
contractor, and no contract clause, may be required in the case of a contract for the transportation of
commercial items in order to implement a requirement in this section.

(2) In paragraph (1), the term "commercial item" has the meaning given such term in section 103
of title 41, except that it shall not include a contract for the transportation by air of passengers.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1116; Pub. L. 103–355, title VIII, §8301(h), Oct. 13,
1994, 108 Stat. 3398; Pub. L. 104–287, §5(68), Oct. 11, 1996, 110 Stat. 3395; Pub. L. 104–316, title
I, §127(d), Oct. 19, 1996, 110 Stat. 3840; Pub. L. 105–277, div. G, subdiv. A, title XII, §1225(h),
title XIII, §1335(p), title XIV, §1422(b)(6), Oct. 21, 1998, 112 Stat. 2681–775, 2681–789,
2681–793; Pub. L. 108–176, title VIII, §806, Dec. 12, 2003, 117 Stat. 2588; Pub. L. 111–350,
§5(o)(8), Jan. 4, 2011, 124 Stat. 3854.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40118(a) 49 App.:1517(a), (b). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1117; added Jan. 3, 1975, Pub.
L. 93–623, §5(a), 88 Stat. 2104;
restated Feb. 15, 1980, Pub. L.
96–192, §21, 94 Stat. 43.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.



731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

40118(b) 49 App.:1517(c).
40118(c) 49 App.:1517(d) (1st sentence).
40118(d) 49 App.:1518. Oct. 7, 1978, Pub. L. 95–426, §706, 92

Stat. 992.
40118(e) 49 App.:1517(d) (last sentence).

In this section, the word "passengers" is substituted for "persons" for consistency in the revised title. The
words "(and their personal effects)" are omitted as being included in "property".

In subsection (a), before clause (1), the words "Except as provided in subsection (c) of this section" are
omitted as surplus. The words "department, agency, or instrumentality" are substituted for "agency" for
consistency in the revised title and with other titles of the United States Code. The words "or agencies" are
omitted because of 1:1. In clause (1), before subclause (A), the words "executive" and "other" are omitted as
surplus. In subclause (A), the words "procure, contract for, or otherwise" are omitted as surplus. The words
"for itself or in carrying out an arrangement under which payment is made by the Government or payment is
made from amounts provided for the use of the Government" are substituted for "in furtherance of the
purposes or pursuant to the terms of any contract, agreement, or other special arrangement made or entered
into under which payment is made by the United States or payment is made from funds appropriated, owned,
controlled, granted, or conditionally granted or utilized by or otherwise" for clarity and to eliminate
unnecessary words. In subclause (B), the word "country" is substituted for "nation" for consistency in the
revised title and with other titles of the Code. The words "international or other organization" are substituted
for "international agency, or other organization, of whatever nationality" to eliminate unnecessary words. The
words "provisions for" are omitted as surplus.

In subsection (b), before clause (1), the words "government of a foreign country" are substituted for
"foreign government" for consistency in the revised title and with other titles of the Code. The words "or
governments" are omitted because of 1:1.

In subsection (c), the words "for payment for personnel or cargo transportation" are omitted as surplus.
In subsection (d), the words "the limitations established by" are omitted as surplus. The words "after

October 7, 1978" are omitted as executed. The words "Secretary of State" are substituted for "Department of
State" because of 22:2651. The words "Director of the United States Information Agency" are substituted for
"International Communication Agency" in section 706 of the Act of October 7, 1978 (Public Law 95–426, 92
Stat. 992), because of section 2 of Reorganization Plan No. 2 of 1977 (eff. July 1, 1978, 91 Stat. 1636) and
section 303(b) of the United States Information Agency Authorization Act, Fiscals Year 1982 and 1983
(Public Law 97–241, 96 Stat. 291). The words "Director of the United States International Development
Cooperation Agency" are substituted for "Agency for International Development (or any successor agency)"
in section 706 because of section 6(a)(3) of Reorganization Plan No. 2 of 1979 (eff. October 1, 1979, 93 Stat.
1379). The words "a foreign air carrier" are substituted for "air carriers which do not hold certificates under
section 1371 of this Appendix" for clarity. See H. Conf. Rept. No. 95–1535, 95th Cong., 2d Sess., p. 45
(1978).

In subsection (e), the word "affect" is substituted for "prevent" for clarity. The words "to such traffic" are
omitted as surplus.

PUB. L. 104–287, §5(68)(A)
This amends the catchline for 49:40118(d) to make a clarifying amendment.

PUB. L. 104–287, §5(68)(B)
This amends 49:40118(f)(1) to make a clarifying amendment.

AMENDMENTS
2011—Subsec. (f)(2). Pub. L. 111–350 substituted "section 103 of title 41" for "section 4(12) of the Office

of Federal Procurement Policy Act (41 U.S.C. 403(12))".
2003—Subsec. (f)(2). Pub. L. 108–176 inserted ", except that it shall not include a contract for the

transportation by air of passengers" before period at end.
1998—Subsec. (d). Pub. L. 105–277, §1422(b)(6), substituted "or the Administrator of the Agency for

International Development" for "the Director of the United States International Development Cooperation
Agency".



Pub. L. 105–277, §1335(p), struck out ", the Director of the United States Information Agency," after
"Secretary of State".

Pub. L. 105–277, §1225(h), struck out ", or the Director of the Arms Control and Disarmament Agency"
before "may be used to pay".

1996—Subsec. (c). Pub. L. 104–316 substituted "Administrator of General Services shall prescribe
regulations under which agencies may" for "Comptroller General shall".

Subsec. (d). Pub. L. 104–287, §5(68)(A), substituted "CERTAIN TRANSPORTATION BY AIR
" for " " in heading.OUTSIDE THE UNITED STATES TRANSPORTATION BY FOREIGN AIR CARRIERS

Subsec. (f). Pub. L. 104–287, §5(68)(B), inserted heading.
1994—Subsec. (f). Pub. L. 103–355 added subsec. (f).

EFFECTIVE DATE OF 1994 AMENDMENT
For effective date and applicability of amendment by Pub. L. 103–355, see section 10001 of Pub. L.

103–355, set out as a note under section 2302 of Title 10, Armed Forces.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 1998 AMENDMENT
Amendment by section 1225(h) of Pub. L. 105–277 effective on earlier of Apr. 1, 1999, or date of abolition

of the United States Arms Control and Disarmament Agency pursuant to reorganization plan described in
section 6601 of Title 22, Foreign Relations and Intercourse, see section 1201 of Pub. L. 105–277, set out as an
Effective Date note under section 6511 of Title 22.

Amendment by section 1335(p) of Pub. L. 105–277 effective on earlier of Oct. 1, 1999, or date of abolition
of the United States Information Agency pursuant to reorganization plan described in section 6601 of Title 22,
Foreign Relations and Intercourse, see section 1301 of Pub. L. 105–277, set out as an Effective Date note
under section 6531 of Title 22.

Amendment by section 1422(b)(6) of Pub. L. 105–277 effective on earlier of Apr. 1, 1999, or date of
abolition of the United States International Development Cooperation Agency pursuant to reorganization plan
described in section 6601 of Title 22, Foreign Relations and Intercourse, see section 1401 of Pub. L. 105–277,
set out as an Effective Date note under section 6561 of Title 22.

EFFECTIVE DATE OF 1994 AMENDMENT
For effective date and applicability of amendment by Pub. L. 103–355, see section 10001 of Pub. L.

103–355, set out as a note under section 251 of Title 41, Public Contracts.

§40119. Security and research and development activities
(a) .—The Under Secretary of Transportation for Security and theGENERAL REQUIREMENTS

Administrator of the Federal Aviation Administration each shall conduct research (including
behavioral research) and development activities appropriate to develop, modify, test, and evaluate a
system, procedure, facility, or device to protect passengers and property against acts of criminal
violence, aircraft piracy, and terrorism and to ensure security.

(b) .—(1) Notwithstanding section 552 of title 5 and the establishment of aDISCLOSURE
Department of Homeland Security, the Secretary of Transportation shall prescribe regulations
prohibiting disclosure of information obtained or developed in ensuring security under this title if the
Secretary of Transportation decides disclosing the information would—

(A) be an unwarranted invasion of personal privacy;
(B) reveal a trade secret or privileged or confidential commercial or financial information; or
(C) be detrimental to transportation safety.

(2) Paragraph (1) of this subsection does not authorize information to be withheld from a
committee of Congress authorized to have the information.

(3) Nothing in paragraph (1) shall be construed to authorize the designation of information as



sensitive security information (as defined in section 15.5 of title 49, Code of Federal Regulations)—
(A) to conceal a violation of law, inefficiency, or administrative error;
(B) to prevent embarrassment to a person, organization, or agency;
(C) to restrain competition; or
(D) to prevent or delay the release of information that does not require protection in the interest

of transportation security, including basic scientific research information not clearly related to
transportation security.

(4) Section 552a of title 5 shall not apply to disclosures that the Administrator may make from the
systems of records of the Administration to any Federal law enforcement, intelligence, protective
service, immigration, or national security official in order to assist the official receiving the
information in the performance of official duties.

(c) .—Except as otherwise provided byTRANSFERS OF DUTIES AND POWERS PROHIBITED
law, the Under Secretary may not transfer a duty or power under this section to another department,
agency, or instrumentality of the United States Government.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1117; Pub. L. 107–71, title I, §101(e), Nov. 19,
2001, 115 Stat. 603; Pub. L. 107–296, title XVI, §1601(a), Nov. 25, 2002, 116 Stat. 2312; Pub. L.
111–83, title V, §561(c)(2), Oct. 28, 2009, 123 Stat. 2182; Pub. L. 112–95, title VIII, §801, Feb. 14,
2012, 126 Stat. 118.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40119(a) 49 App.:1357(d)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §316(d)(1), (e)(1); added Aug.
5, 1974, Pub. L. 93–366, §202, 88
Stat. 417.

40119(b) 49 App.:1357(d)(2). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §316(d)(2); added Aug. 5, 1974,
Pub. L. 93–366, §202, 88 Stat. 417;
Nov. 5, 1990, Pub. L. 101–508,
§9121, 104 Stat. 1388–370.

40119(c) 49 App.:1357(e)(1).

In this section, the word "Administrator" in section 316(d) and (e) of the Federal Aviation Act of 1958
(Public Law 85–726, 72 Stat. 731) is retained on authority of 49:106(g).

In subsection (a), the words "as he may deem" and "aboard aircraft in air transportation or intrastate air
transportation" are omitted as surplus.

In subsection (b)(1), before clause (A), the words "relating to freedom of information", "as he may deem
necessary", and "in the conduct of research and development activities" are omitted as surplus. In clause (A),
the words "(including, but not limited to, information contained in any personnel, medical, or similar file)" are
omitted as surplus. In clause (B), the words "obtained from any person" are omitted as surplus. In clause (C),
the word "traveling" is omitted as surplus.

In subsection (b)(2), the word "duly" is omitted as surplus. The words "to have the information" are added
for clarity.

AMENDMENTS
2012—Subsec. (b)(4). Pub. L. 112–95 added par. (4).
2009—Subsec. (b)(3). Pub. L. 111–83 added par. (3).
2002—Subsec. (a). Pub. L. 107–296, §1601(a)(1), inserted "and the Administrator of the Federal Aviation

Administration each" after "for Security" and substituted "criminal violence, aircraft piracy, and terrorism and
to ensure security" for "criminal violence and aircraft piracy".

Subsec. (b)(1). Pub. L. 107–296, §1601(a)(2)(A), (B), in introductory provisions, substituted "and the
establishment of a Department of Homeland Security, the Secretary of Transportation" for ", the Under



Secretary" and "ensuring security under this title if the Secretary of Transportation" for "carrying out security
or research and development activities under section 44501(a) or (c), 44502(a)(1) or (3), (b), or (c), 44504,
44505, 44507, 44508, 44511, 44512, 44513, 44901, 44903(a), (b), (c), or (e), 44905, 44912, 44935, 44936, or
44938(a) or (b) of this title if the Under Secretary".

Subsec. (b)(1)(C). Pub. L. 107–296, §1601(a)(2)(C), substituted "transportation safety" for "the safety of
passengers in transportation".

2001—Subsec. (a). Pub. L. 107–71, §101(e)(1), substituted "Under Secretary of Transportation for
Security" for "Administrator of the Federal Aviation Administration".

Subsec. (b). Pub. L. 107–71, §101(e)(2), substituted "Under Secretary" for "Administrator" in two places in
introductory provisions.

Subsec. (b)(1)(C). Pub. L. 107–71, §101(e)(3), struck out "air" before "transportation".
Subsec. (c). Pub. L. 107–71, §101(e)(2), substituted "Under Secretary" for "Administrator".

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

§40120. Relationship to other laws
(a) .—Except as provided in the International Navigational Rules Act ofNONAPPLICATION

1977 (33 U.S.C. 1601 et seq.), the navigation and shipping laws of the United States and the rules for
the prevention of collisions do not apply to aircraft or to the navigation of vessels related to those
aircraft.

(b) .—The President may extend (inEXTENDING APPLICATION OUTSIDE UNITED STATES
the way and for periods the President considers necessary) the application of this part to outside the
United States when—

(1) an international arrangement gives the United States Government authority to make the
extension; and

(2) the President decides the extension is in the national interest.

(c) .—A remedy under this part is in addition to any other remediesADDITIONAL REMEDIES
provided by law.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1117.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

40120(a) 49 App.:1509(a). Aug. 23, 1958, Pub. L. 85–726,
§§1106, 1109(a), 1110, 72 Stat. 798,
799, 800.

40120(b) 49 App.:1510.
40120(c) 49 App.:1506.



In subsection (a), the words "International Navigational Rules Act of 1977 (33 U.S.C. 1601 et seq.)" are
substituted for "sections 143 to 147d of title 33" because those sections were repealed by section 3 of the Act
of September 24, 1963 (Public Law 88–131, 77 Stat. 194), and replaced by 33:ch. 21. Chapter 21 was repealed
by section 10 of the International Navigational Rules Act of 1977 (Public Law 95–75, 91 Stat. 311) and
replaced by 33:1601–1608. The words "including any definition of 'vessel' or 'vehicle' found therein" and "be
construed to" are omitted as surplus.

In subsection (b), before clause (1), the words "to the extent", "of time", and "any areas of land or water"
are omitted as surplus. The words "and the overlying airspace thereof" are omitted as being included in
"outside the United States". In clause (1), the words "treaty, agreement or other lawful" and "necessary legal"
are omitted as surplus.

Subsection (c) is substituted for 49 App.:1506 to eliminate unnecessary words and for clarity and
consistency in the revised title and with other titles of the United States Code.

REFERENCES IN TEXT
The International Navigational Rules Act of 1977, referred to in subsec. (a), is Pub. L. 95–75, July 27,

1977, 91 Stat. 308, as amended, which is classified principally to chapter 30 (§1601 et seq.) of Title 33,
Navigation and Navigable Waters. For complete classification of this Act to the Code, see Short Title note set
out under section 1601 of Title 33 and Tables.

EX. ORD. NO. 10854. EXTENSION OF APPLICATION
Ex. Ord. No. 10854, Nov. 27, 1959, 24 F.R. 9565, as amended by Ex. Ord. No. 11382, Nov. 28, 1967, 32

F.R. 16247, provided:
The application of the Federal Aviation Act of 1958 (72 Stat. 731; 49 U.S.C.A. §1301 et seq. [see 49 U.S.C.

40101 et seq.]), to the extent necessary to permit the Secretary of Transportation to accomplish the purposes
and objectives of Titles III [former 49 U.S.C. 1341 et seq., see Disposition Table at beginning of this title] and
XII [see 49 U.S.C. 40103(b)(3), 46307] thereof, is hereby extended to those areas of land or water outside the
United States and the overlying airspace thereof over or in which the Federal Government of the United
States, under international treaty, agreement or other lawful arrangement, has appropriate jurisdiction or
control: , That the Secretary of Transportation, prior to taking any action under the authority herebyProvided
conferred, shall first consult with the Secretary of State on matters affecting foreign relations, and with the
Secretary of Defense on matters affecting national-defense interests, and shall not take any action which the
Secretary of State determines to be in conflict with any international treaty or agreement to which the United
States is a party, or to be inconsistent with the successful conduct of the foreign relations of the United States,
or which the Secretary of Defense determines to be inconsistent with the requirements of national defense.

§40121. Air traffic control modernization reviews
(a) .—The Administrator of the FederalREQUIRED TERMINATIONS OF ACQUISITIONS

Aviation Administration shall terminate any acquisition program initiated after the date of the
enactment of the Air Traffic Management System Performance Improvement Act of 1996 and
funded under the Facilities and Equipment account that—

(1) is more than 50 percent over the cost goal established for the program;
(2) fails to achieve at least 50 percent of the performance goals established for the program; or
(3) is more than 50 percent behind schedule as determined in accordance with the schedule goal

established for the program.

(b) .—The AdministratorAUTHORIZED TERMINATION OF ACQUISITION PROGRAMS
shall consider terminating, under the authority of subsection (a), any substantial acquisition program
that—

(1) is more than 10 percent over the cost goal established for the program;
(2) fails to achieve at least 90 percent of the performance goals established for the program; or
(3) is more than 10 percent behind schedule as determined in accordance with the schedule goal

established for the program.

(c) EXCEPTIONS AND REPORT.—



(1) .—Notwithstanding subsection (a), theCONTINUANCE OF PROGRAM, ETC
Administrator may continue an acquisitions program required to be terminated under subsection
(a) if the Administrator determines that termination would be inconsistent with the development or
operation of the national air transportation system in a safe and efficient manner.

(2) .—The Department of Defense shall have the sameDEPARTMENT OF DEFENSE
exemptions from acquisition laws as are waived by the Administrator under section 40110(d)(2) of
this title when engaged in joint actions to improve or replenish the national air traffic control
system. The Administration may acquire real property, goods, and services through the
Department of Defense, or other appropriate agencies, but is bound by the acquisition laws and
regulations governing those cases.

(3) .—If the Administrator makes a determination under paragraph (1), theREPORT
Administrator shall transmit a copy of the determination, together with a statement of the basis for
the determination, to the Committees on Appropriations of the Senate and the House of
Representatives, the Committee on Commerce, Science, and Transportation of the Senate, and the
Committee on Transportation and Infrastructure of the House of Representatives.

(Added Pub. L. 104–264, title II, §252, Oct. 9, 1996, 110 Stat. 3236; amended Pub. L. 106–181, title
III, §307(c)(2), Apr. 5, 2000, 114 Stat. 126.)

REFERENCES IN TEXT
The date of the enactment of the Air Traffic Management System Performance Improvement Act of 1996,

referred to in subsec. (a), is the date of enactment of Pub. L. 104–264, which was approved Oct. 9, 1996.

CODIFICATION
Another section 40121 was renumbered section 40124 of this title.

AMENDMENTS
2000—Subsec. (c)(2). Pub. L. 106–181 substituted "section 40110(d)(2) of this title" for "section 348(b) of

Public Law 104–50".

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE
Section effective on date that is 30 days after Oct. 9, 1996, see section 203 of Pub. L. 104–264, set out as an

Effective Date of 1996 Amendment note under section 106 of this title.
Except as otherwise specifically provided, section applicable only to fiscal years beginning after Sept. 30,

1996, and not to be construed as affecting funds made available for a fiscal year ending before Oct. 1, 1996,
see section 3 of Pub. L. 104–264, set out as an Effective Date of 1996 Amendment note under section 106 of
this title.

§40122. Federal Aviation Administration personnel management system
(a) IN GENERAL.—

(1) .—In developing and making changes to theCONSULTATION AND NEGOTIATION
personnel management system initially implemented by the Administrator of the Federal Aviation
Administration on April 1, 1996, the Administrator shall negotiate with the exclusive bargaining
representatives of employees of the Administration certified under section 7111 of title 5 and
consult with other employees of the Administration.

(2) DISPUTE RESOLUTION.—
(A) .—If the Administrator does not reach an agreement under paragraph (1) orMEDIATION

the provisions referred to in subsection (g)(2)(C) with the exclusive bargaining representative of
the employees, the Administrator and the bargaining representative—

(i) shall use the services of the Federal Mediation and Conciliation Service to attempt to
reach such agreement in accordance with part 1425 of title 29, Code of Federal Regulations



(as in effect on the date of enactment of the FAA Modernization and Reform Act of 2012); or
(ii) may by mutual agreement adopt alternative procedures for the resolution of disputes or

impasses arising in the negotiation of the collective-bargaining agreement.

(B) .—If the services of the Federal Mediation and ConciliationMID-TERM BARGAINING
Service under subparagraph (A)(i) do not lead to the resolution of issues in controversy arising
from the negotiation of a mid-term collective-bargaining agreement, the Federal Service
Impasses Panel shall assist the parties in resolving the impasse in accordance with section 7119
of title 5.

(C) BINDING ARBITRATION FOR TERM BARGAINING.—
(i) .—If the services ofASSISTANCE FROM FEDERAL SERVICE IMPASSES PANEL

the Federal Mediation and Conciliation Service under subparagraph (A)(i) do not lead to the
resolution of issues in controversy arising from the negotiation of a term
collective-bargaining agreement, the Administrator and the exclusive bargaining
representative of the employees (in this subparagraph referred to as the "parties") shall submit
their issues in controversy to the Federal Service Impasses Panel. The Panel shall assist the
parties in resolving the impasse by asserting jurisdiction and ordering binding arbitration by a
private arbitration board consisting of 3 members.

(ii) .—The Executive Director of the PanelAPPOINTMENT OF ARBITRATION BOARD
shall provide for the appointment of the 3 members of a private arbitration board under clause
(i) by requesting the Director of the Federal Mediation and Conciliation Service to prepare a
list of not less than 15 names of arbitrators with Federal sector experience and by providing
the list to the parties. Not later than 10 days after receiving the list, the parties shall each
select one person from the list. The 2 arbitrators selected by the parties shall then select a
third person from the list not later than 7 days after being selected. If either of the parties fails
to select a person or if the 2 arbitrators are unable to agree on the third person in 7 days, the
parties shall make the selection by alternately striking names on the list until one arbitrator
remains.

(iii) .—If the parties do not agree on the framingFRAMING ISSUES IN CONTROVERSY
of the issues to be submitted for arbitration, the arbitration board shall frame the issues.

(iv) .—The arbitration board shall give the parties a full and fair hearing,HEARINGS
including an opportunity to present evidence in support of their claims and an opportunity to
present their case in person, by counsel, or by other representative as they may elect.

(v) .—The arbitration board shall render its decision within 90 days after theDECISIONS
date of its appointment. Decisions of the arbitration board shall be conclusive and binding
upon the parties.

(vi) .—The arbitration board shall take intoMATTERS FOR CONSIDERATION
consideration such factors as—

(I) the effect of its arbitration decisions on the Federal Aviation Administration's ability
to attract and retain a qualified workforce;

(II) the effect of its arbitration decisions on the Federal Aviation Administration's
budget; and

(III) any other factors whose consideration would assist the board in fashioning a fair
and equitable award.

(vii) .—The parties shall share costs of the arbitration equally.COSTS

(3) .—Upon reaching a voluntary agreement or at theRATIFICATION OF AGREEMENTS
conclusion of the binding arbitration under paragraph (2)(C), the final agreement, except for those
matters decided by an arbitration board, shall be subject to ratification by the exclusive bargaining
representative of the employees, if so requested by the bargaining representative, and the final
agreement shall be subject to approval by the head of the agency in accordance with the provisions
referred to in subsection (g)(2)(C).



(4) .—The Administration and the exclusiveCOST SAVINGS AND PRODUCTIVITY GOALS
bargaining representatives of the employees shall use every reasonable effort to find cost savings
and to increase productivity within each of the affected bargaining units.

(5) .—The Administration and the exclusive bargainingANNUAL BUDGET DISCUSSIONS
representatives of the employees shall meet annually for the purpose of finding additional cost
savings within the Administration's annual budget as it applies to each of the affected bargaining
units and throughout the agency.

(b) .—On the date that is 3 years after the personnel managementEXPERT EVALUATION
system is implemented, the Administration shall employ outside experts to provide an independent
evaluation of the effectiveness of the system within 3 months after such date. For this purpose, the
Administrator may utilize the services of experts and consultants under section 3109 of title 5
without regard to the limitation imposed by the last sentence of section 3109(b) of such title, and
may contract on a sole source basis, notwithstanding any other provision of law to the contrary.

(c) .—No officer or employee of the Administration may receive an annualPAY RESTRICTION
rate of basic pay in excess of the annual rate of basic pay payable to the Administrator.

(d) .—The Administration shall be subject to Executive Order No. 12674 and regulationsETHICS
and opinions promulgated by the Office of Government Ethics, including those set forth in section
2635 of title 5 of the Code of Federal Regulations.

(e) .—Until July 1, 1999, basic wages (including locality pay) andEMPLOYEE PROTECTIONS
operational differential pay provided employees of the Administration shall not be involuntarily
adversely affected by reason of the enactment of this section, except for unacceptable performance or
by reason of a reduction in force or reorganization or by agreement between the Administration and
the affected employees' exclusive bargaining representative.

(f) .—Except as otherwise provided by this title, allLABOR-MANAGEMENT AGREEMENTS
labor-management agreements covering employees of the Administration that are in effect on the
effective date of the Air Traffic Management System Performance Improvement Act of 1996 shall
remain in effect until their normal expiration date, unless the Administrator and the exclusive
bargaining representative agree to the contrary.

(g) PERSONNEL MANAGEMENT SYSTEM.—
(1) .—In consultation with the employees of the Administration and suchIN GENERAL

non-governmental experts in personnel management systems as he may employ, and
notwithstanding the provisions of title 5 and other Federal personnel laws, the Administrator shall
develop and implement, not later than January 1, 1996, a personnel management system for the
Administration that addresses the unique demands on the agency's workforce. Such a new system
shall, at a minimum, provide for greater flexibility in the hiring, training, compensation, and
location of personnel.

(2) .—The provisions of title 5 shall not apply to the newAPPLICABILITY OF TITLE 5
personnel management system developed and implemented pursuant to paragraph (1), with the
exception of—

(A) section 2302(b), relating to whistleblower protection, including the provisions for
investigation and enforcement as provided in chapter 12 of title 5;

(B) sections 3308–3320, relating to veterans' preference;
(C) chapter 71, relating to labor-management relations;
(D) section 7204, relating to antidiscrimination;
(E) chapter 73, relating to suitability, security, and conduct;
(F) chapter 81, relating to compensation for work injury;
(G) chapters 83–85, 87, and 89, relating to retirement, unemployment compensation, and

insurance coverage;
(H) sections 1204, 1211–1218, 1221, and 7701–7703, relating to the Merit Systems

Protection Board; and
(I) subsections (b), (c), and (d) of section 4507 (relating to Meritorious Executive or

Distinguished Executive rank awards) and subsections (b) and (c) of section 4507a (relating to



Meritorious Senior Professional or Distinguished Senior Professional rank awards), except
that—

(i) for purposes of applying such provisions to the personnel management system—
(I) the term "agency" means the Department of Transportation;
(II) the term "senior executive" means a Federal Aviation Administration executive;
(III) the term "career appointee" means a Federal Aviation Administration career

executive; and
(IV) the term "senior career employee" means a Federal Aviation Administration career

senior professional;

(ii) receipt by a career appointee or a senior career employee of the rank of Meritorious
Executive or Meritorious Senior Professional entitles the individual to a lump-sum payment
of an amount equal to 20 percent of annual basic pay, which shall be in addition to the basic
pay paid under the Federal Aviation Administration Executive Compensation Plan; and

(iii) receipt by a career appointee or a senior career employee of the rank of Distinguished
Executive or Distinguished Senior Professional entitles the individual to a lump-sum payment
of an amount equal to 35 percent of annual basic pay, which shall be in addition to the basic
pay paid under the Federal Aviation Administration Executive Compensation Plan.

(3) .—Under the new personnelAPPEALS TO MERIT SYSTEMS PROTECTION BOARD
management system developed and implemented under paragraph (1), an employee of the
Administration may submit an appeal to the Merit Systems Protection Board and may seek
judicial review of any resulting final orders or decisions of the Board from any action that was
appealable to the Board under any law, rule, or regulation as of March 31, 1996. Notwithstanding
any other provision of law, retroactive to April 1, 1996, the Board shall have the same remedial
authority over such employee appeals that it had as of March 31, 1996.

(4) .—This subsection shall take effect on April 1, 1996.EFFECTIVE DATE

(h) .—An employee of the FederalRIGHT TO CONTEST ADVERSE PERSONNEL ACTIONS
Aviation Administration who is the subject of a major adverse personnel action may contest the
action either through any contractual grievance procedure that is applicable to the employee as a
member of the collective bargaining unit or through the Administration's internal process relating to
review of major adverse personnel actions of the Administration, known as Guaranteed Fair
Treatment, or under section 40122(g)(3).

(i) .—Where a major adverse personnel action may be contested throughELECTION OF FORUM
more than one of the indicated forums (such as the contractual grievance procedure, the Federal
Aviation Administration's internal process, or that of the Merit Systems Protection Board), an
employee must elect the forum through which the matter will be contested. Nothing in this section is
intended to allow an employee to contest an action through more than one forum unless otherwise
allowed by law.

(j) .—In this section, the term "major adverse personnel action" means a suspensionDEFINITION
of more than 14 days, a reduction in pay or grade, a removal for conduct or performance, a
nondisciplinary removal, a furlough of 30 days or less (but not including placement in a nonpay
status as the result of a lapse of appropriations or an enactment by Congress), or a reduction in force
action.

(Added Pub. L. 104–264, title II, §253, Oct. 9, 1996, 110 Stat. 3237; amended Pub. L. 106–181, title
III, §§307(a), 308, Apr. 5, 2000, 114 Stat. 124, 126; Pub. L. 112–95, title VI, §§601, 602, 611, Feb.
14, 2012, 126 Stat. 109, 111, 117.)

REFERENCES IN TEXT
The date of enactment of the FAA Modernization and Reform Act of 2012, referred to in subsec.

(a)(2)(A)(i), is the date of enactment of Pub. L. 112–95, which was approved Feb. 14, 2012.
Executive Order No. 12674, referred to in subsec. (d), is set out as a note under section 7301 of Title 5,

Government Organization and Employees.



The effective date of the Air Traffic Management System Performance Improvement Act of 1996, referred
to in subsec. (f), is the date that is 30 days after Oct. 9, 1996. See section 203 of Pub. L. 104–264, set out as an
Effective Date of 1996 Amendment note under section 106 of this title.

AMENDMENTS
2012—Subsec. (a)(2) to (5). Pub. L. 112–95, §601, added pars. (2) and (3), redesignated former pars. (3)

and (4) as (4) and (5), respectively, and struck out former par. (2). Prior to amendment, text of par. (2) read as
follows: "If the Administrator does not reach an agreement under paragraph (1) with the exclusive bargaining
representatives, the services of the Federal Mediation and Conciliation Service shall be used to attempt to
reach such agreement. If the services of the Federal Mediation and Conciliation Service do not lead to an
agreement, the Administrator's proposed change to the personnel management system shall not take effect
until 60 days have elapsed after the Administrator has transmitted the proposed change, along with the
objections of the exclusive bargaining representatives to the change, and the reasons for such objections, to
Congress. The 60-day period shall not include any period during which Congress has adjourned sine die."

Subsec. (g)(2)(I). Pub. L. 112–95, §602, added subpar. (I).
Subsec. (g)(3). Pub. L. 112–95, §611, inserted at end "Notwithstanding any other provision of law,

retroactive to April 1, 1996, the Board shall have the same remedial authority over such employee appeals that
it had as of March 31, 1996."

2000—Subsec. (a)(2). Pub. L. 106–181, §308(a), inserted at end "The 60-day period shall not include any
period during which Congress has adjourned sine die."

Subsec. (g). Pub. L. 106–181, §307(a), added subsec. (g).
Subsecs. (h) to (j). Pub. L. 106–181, §308(b), added subsecs. (h) to (j).

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE
Section effective on date that is 30 days after Oct. 9, 1996, see section 203 of Pub. L. 104–264, set out as an

Effective Date of 1996 Amendment note under section 106 of this title.
Except as otherwise specifically provided, section applicable only to fiscal years beginning after Sept. 30,

1996, and not to be construed as affecting funds made available for a fiscal year ending before Oct. 1, 1996,
see section 3 of Pub. L. 104–264, set out as an Effective Date of 1996 Amendment note under section 106 of
this title.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

§40123. Protection of voluntarily submitted information
(a) .—Notwithstanding any other provision of law, neither the Administrator of theIN GENERAL

Federal Aviation Administration, nor any agency receiving information from the Administrator, shall
disclose voluntarily-provided safety or security related information if the Administrator finds that—

(1) the disclosure of the information would inhibit the voluntary provision of that type of
information and that the receipt of that type of information aids in fulfilling the Administrator's
safety and security responsibilities; and

(2) withholding such information from disclosure would be consistent with the Administrator's
safety and security responsibilities.

(b) .—The Administrator shall issue regulations to carry out this section.REGULATIONS

(Added Pub. L. 104–264, title IV, §402(a), Oct. 9, 1996, 110 Stat. 3255.)

EFFECTIVE DATE
Except as otherwise specifically provided, section applicable only to fiscal years beginning after Sept. 30,

1996, and not to be construed as affecting funds made available for a fiscal year ending before Oct. 1, 1996,



see section 3 of Pub. L. 104–264, set out as an Effective Date of 1996 Amendment note under section 106 of
this title.

IMPROVED VOLUNTARY DISCLOSURE REPORTING SYSTEM
Pub. L. 112–95, title III, §344, Feb. 14, 2012, 126 Stat. 81, provided that:
"(a) .—In this section, the termVOLUNTARY DISCLOSURE REPORTING PROGRAM DEFINED

'Voluntary Disclosure Reporting Program' means the program established by the Federal Aviation
Administration through Advisory Circular 00–58A, dated September 8, 2006, including any subsequent
revisions thereto.

"(b) .—The Administrator of the Federal Aviation Administration shall modify theVERIFICATION
Voluntary Disclosure Reporting Program to require inspectors to—

"(1) verify that air carriers are implementing comprehensive solutions to correct the underlying causes
of the violations voluntarily disclosed by such air carriers; and

"(2) confirm, before approving a final report of a violation, that a violation with the same root causes,
has not been previously discovered by an inspector or self-disclosed by the air carrier.
"(c) .—The Administrator shallSUPERVISORY REVIEW OF VOLUNTARY SELF-DISCLOSURES

establish a process by which voluntary self-disclosures received from air carriers are reviewed and approved
by a supervisor after the initial review by an inspector.

"(d) INSPECTOR GENERAL STUDY.—
"(1) .—The Inspector General of the Department of Transportation shall conduct aIN GENERAL

study of the Voluntary Disclosure Reporting Program.
"(2) .—In conducting the study, the Inspector General shall examine, at a minimum, if theREVIEW

Administration—
"(A) conducts comprehensive reviews of voluntary disclosure reports before closing a voluntary

disclosure report under the provisions of the program;
"(B) evaluates the effectiveness of corrective actions taken by air carriers; and
"(C) effectively prevents abuse of the voluntary disclosure reporting program through its

secondary review of self-disclosures before they are accepted and closed by the Administration.
"(3) .—Not later than 1 year after the date of enactment of this Act [Feb.REPORT TO CONGRESS

14, 2012], the Inspector General shall submit to the Committee on Transportation and Infrastructure of the
House of Representatives and Committee on Commerce, Science, and Transportation of the Senate a report
on the results of the study conducted under this section."

§40124. Interstate agreements for airport facilities
Congress consents to a State making an agreement, not in conflict with a law of the United States,

with another State to develop or operate an airport facility.

(Added Pub. L. 104–287, §5(69)(A), Oct. 11, 1996, 110 Stat. 3395, §40121; renumbered §40124,
Pub. L. 105–102, §3(d)(1)(B), Nov. 20, 1997, 111 Stat. 2215.)

HISTORICAL AND REVISION NOTES
This restates 49:44502(e) as 49:40121 [now 40124] to provide a more appropriate place in title 49.

AMENDMENTS
1997—Pub. L. 105–102 amended Pub. L. 104–287, renumbering section 40121 of this title as this section.

EFFECTIVE DATE OF 1997 AMENDMENT
Pub. L. 105–102, §3(d), Nov. 20, 1997, 111 Stat. 2215, provided that the amendment made by section

3(d)(1)(B) is effective Oct. 11, 1996.
Amendment by Pub. L. 105–102 effective as if included in the provisions of the Act to which the

amendment relates, see section 3(f) of Pub. L. 105–102, set out as a note under section 106 of this title.

§40125. Qualifications for public aircraft status
(a) .—In this section, the following definitions apply:DEFINITIONS

(1) .—The term "commercial purposes" means the transportationCOMMERCIAL PURPOSES



of persons or property for compensation or hire, but does not include the operation of an aircraft
by the armed forces for reimbursement when that reimbursement is required by any Federal
statute, regulation, or directive, in effect on November 1, 1999, or by one government on behalf of
another government under a cost reimbursement agreement if the government on whose behalf the
operation is conducted certifies to the Administrator of the Federal Aviation Administration that
the operation is necessary to respond to a significant and imminent threat to life or property
(including natural resources) and that no service by a private operator is reasonably available to
meet the threat.

(2) .—The term "governmental function" means an activityGOVERNMENTAL FUNCTION
undertaken by a government, such as national defense, intelligence missions, firefighting, search
and rescue, law enforcement (including transport of prisoners, detainees, and illegal aliens),
aeronautical research, or biological or geological resource management.

(3) .—The term "qualified non-crewmember" means anQUALIFIED NON-CREWMEMBER
individual, other than a member of the crew, aboard an aircraft—

(A) operated by the armed forces or an intelligence agency of the United States Government;
or

(B) whose presence is required to perform, or is associated with the performance of, a
governmental function.

(4) .—The term "armed forces" has the meaning given such term by sectionARMED FORCES
101 of title 10.

(b) .—An aircraft described in subparagraph (A),AIRCRAFT OWNED BY GOVERNMENTS
(B), (C), or (D) of section 40102(a)(41) does not qualify as a public aircraft under such section when
the aircraft is used for commercial purposes or to carry an individual other than a crewmember or a
qualified non-crewmember.

(c) AIRCRAFT OWNED OR OPERATED BY THE ARMED FORCES.—
(1) .—Subject to paragraph (2), an aircraft described in section 40102(a)(41)(E)IN GENERAL

qualifies as a public aircraft if—
(A) the aircraft is operated in accordance with title 10;
(B) the aircraft is operated in the performance of a governmental function under title 14, 31,

32, or 50 and the aircraft is not used for commercial purposes; or
(C) the aircraft is chartered to provide transportation or other commercial air service to the

armed forces and the Secretary of Defense (or the Secretary of the department in which the
Coast Guard is operating) designates the operation of the aircraft as being required in the
national interest.

(2) .—An aircraft that meets the criteria set forth in paragraph (1) and that isLIMITATION
owned or operated by the National Guard of a State, the District of Columbia, or any territory or
possession of the United States, qualifies as a public aircraft only to the extent that it is operated
under the direct control of the Department of Defense.

(d) .—An aircraft described in section 40102(a)(41)(D) thatSEARCH AND RESCUE PURPOSES
is not exclusively leased for at least 90 continuous days by the government of a State, the District of
Columbia, or a territory or possession of the United States or a political subdivision of 1 of those
governments, qualifies as a public aircraft if the Administrator determines that—

(1) there are extraordinary circumstances;
(2) the aircraft will be used for the performance of search and rescue missions;
(3) a community would not otherwise have access to search and rescue services; and
(4) a government entity demonstrates that granting the waiver is necessary to prevent an undue

economic burden on that government.

(Added Pub. L. 106–181, title VII, §702(b)(1), Apr. 5, 2000, 114 Stat. 155; amended Pub. L.
110–181, div. A, title X, §1078(b), (c), Jan. 28, 2008, 122 Stat. 334; Pub. L. 112–141, div. C, title V,



§35003, July 6, 2012, 126 Stat. 843.)

AMENDMENTS
2012—Subsec. (d). Pub. L. 112–141 added subsec. (d).
2008—Subsec. (b). Pub. L. 110–181, §1078(c)(1), substituted "section 40102(a)(41)" for "section

40102(a)(37)".
Subsec. (c)(1). Pub. L. 110–181, §1078(c)(2), substituted "section 40102(a)(41)(E)" for "section

40102(a)(37)(E)" in introductory provisions.
Subsec. (c)(1)(C). Pub. L. 110–181, §1078(b), inserted "or other commercial air service" after

"transportation".

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

TRANSFER OF FUNCTIONS
For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and

functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§40126. Severable services contracts for periods crossing fiscal years
(a) .—The Administrator of the Federal Aviation Administration may enter into aIN GENERAL

contract for procurement of severable services for a period that begins in 1 fiscal year and ends in the
next fiscal year if (without regard to any option to extend the period of the contract) the contract
period does not exceed 1 year.

(b) .—Funds made available for a fiscal year may be obligated for theOBLIGATION OF FUNDS
total amount of a contract entered into under the authority of subsection (a).

(Added Pub. L. 106–181, title VII, §705(a), Apr. 5, 2000, 114 Stat. 157.)

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

§40127. Prohibitions on discrimination
(a) .—An air carrier or foreign air carrier may notPERSONS IN AIR TRANSPORTATION

subject a person in air transportation to discrimination on the basis of race, color, national origin,
religion, sex, or ancestry.

(b) .—Notwithstanding any other provision of law, no State orUSE OF PRIVATE AIRPORTS
local government may prohibit the use or full enjoyment of a private airport within its jurisdiction by
any person on the basis of that person's race, color, national origin, religion, sex, or ancestry.

(Added Pub. L. 106–181, title VII, §706(a), Apr. 5, 2000, 114 Stat. 157.)

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.



§40128. Overflights of national parks
(a) IN GENERAL.—

(1) .—A commercial air tour operator may not conductGENERAL REQUIREMENTS
commercial air tour operations over a national park or tribal lands, as defined by this section,
except—

(A) in accordance with this section;
(B) in accordance with conditions and limitations prescribed for that operator by the

Administrator; and
(C) in accordance with any applicable air tour management plan or voluntary agreement

under subsection (b)(7) for the park or tribal lands.

(2) APPLICATION FOR OPERATING AUTHORITY.—
(A) .—Before commencing commercial air tour operations overAPPLICATION REQUIRED

a national park or tribal lands, a commercial air tour operator shall apply to the Administrator
for authority to conduct the operations over the park or tribal lands.

(B) .—Whenever an airCOMPETITIVE BIDDING FOR LIMITED CAPACITY PARKS
tour management plan limits the number of commercial air tour operations over a national park
during a specified time frame, the Administrator, in cooperation with the Director, shall issue
operation specifications to commercial air tour operators that conduct such operations. The
operation specifications shall include such terms and conditions as the Administrator and the
Director find necessary for management of commercial air tour operations over the park. The
Administrator, in cooperation with the Director, shall develop an open competitive process for
evaluating proposals from persons interested in providing commercial air tour operations over
the park. In making a selection from among various proposals submitted, the Administrator, in
cooperation with the Director, shall consider relevant factors, including—

(i) the safety record of the person submitting the proposal or pilots employed by the
person;

(ii) any quiet aircraft technology proposed to be used by the person submitting the
proposal;

(iii) the experience of the person submitting the proposal with commercial air tour
operations over other national parks or scenic areas;

(iv) the financial capability of the person submitting the proposal;
(v) any training programs for pilots provided by the person submitting the proposal; and
(vi) responsiveness of the person submitting the proposal to any relevant criteria developed

by the National Park Service for the affected park.

(C) .—In determining the number ofNUMBER OF OPERATIONS AUTHORIZED
authorizations to issue to provide commercial air tour operations over a national park, the
Administrator, in cooperation with the Director, shall take into consideration the provisions of
the air tour management plan, the number of existing commercial air tour operators and current
level of service and equipment provided by any such operators, and the financial viability of
each commercial air tour operation.

(D) .—Before granting an application under this paragraph, theCOOPERATION WITH NPS
Administrator, in cooperation with the Director, shall develop an air tour management plan in
accordance with subsection (b) and implement such plan.

(E) .—The Administrator shallTIME LIMIT ON RESPONSE TO ATMP APPLICATIONS
make every effort to act on any application under this paragraph and issue a decision on the
application not later than 24 months after it is received or amended.

(F) .—In acting on applications under this paragraph to provide commercial airPRIORITY
tour operations over a national park, the Administrator shall give priority to an application
under this paragraph in any case in which a new entrant commercial air tour operator is seeking
operating authority with respect to that national park.



(3) .—Notwithstanding paragraph (1), commercial air tour operators may conductEXCEPTION
commercial air tour operations over a national park under part 91 of the   title 14, Code of Federal1

Regulations if—
(A) such activity is permitted under part 119 of such title;
(B) the operator secures a letter of agreement from the Administrator and the national park

superintendent for that national park describing the conditions under which the operations will
be conducted; and

(C) the total number of operations under this exception is limited to not more than five flights
in any 30-day period over a particular park.

(4) .—Notwithstanding subsection (c), anSPECIAL RULE FOR SAFETY REQUIREMENTS
existing commercial air tour operator shall apply, not later than 90 days after the date of the
enactment of this section, for operating authority under part 119, 121, or 135 of title 14, Code of
Federal Regulations. A new entrant commercial air tour operator shall apply for such authority
before conducting commercial air tour operations over a national park or tribal lands. The
Administrator shall make every effort to act on any such application for a new entrant and issue a
decision on the application not later than 24 months after it is received or amended.

(5) EXEMPTION FOR NATIONAL PARKS WITH 50 OR FEWER FLIGHTS EACH
YEAR.—

(A) .—Notwithstanding paragraph (1), a national park that has 50 or fewerIN GENERAL
commercial air tour operations over the park each year shall be exempt from the requirements
of this section, except as provided in subparagraph (B).

(B) .—If the Director determines that an air tourWITHDRAWAL OF EXEMPTION
management plan or voluntary agreement is necessary to protect park resources and values or
park visitor use and enjoyment, the Director shall withdraw the exemption of a park under
subparagraph (A).

(C) LIST OF PARKS.—
(i) .—The Director and Administrator shall jointly publish a list each yearIN GENERAL

of national parks that are covered by the exemption provided under this paragraph.
(ii) .—The Director shall informNOTIFICATION OF WITHDRAWAL OF EXEMPTION

the Administrator, in writing, of each determination to withdraw an exemption under
subparagraph (B).

(D) .—A commercial air tour operator conducting commercial air tourANNUAL REPORT
operations over a national park that is exempt from the requirements of this section shall submit
to the Administrator and the Director a report each year that includes the number of commercial
air tour operations the operator conducted during the preceding 1-year period over such park.

(b) AIR TOUR MANAGEMENT PLANS.—
(1) ESTABLISHMENT.—

(A) .—The Administrator, in cooperation with the Director, shall establish anIN GENERAL
air tour management plan for any national park or tribal land for which such a plan is not in
effect whenever a person applies for authority to conduct a commercial air tour operation over
the park. The air tour management plan shall be developed by means of a public process in
accordance with paragraph (4).

(B) .—The objective of any air tour management plan shall be to developOBJECTIVE
acceptable and effective measures to mitigate or prevent the significant adverse impacts, if any,
of commercial air tour operations upon the natural and cultural resources, visitor experiences,
and tribal lands.

(C) .—An application to begin or expand commercial air tour operations atEXCEPTION
Crater Lake National Park or Great Smoky Mountains National Park may be denied without the



establishment of an air tour management plan by the Director of the National Park Service if the
Director determines that such operations would adversely affect park resources or visitor
experiences.

(2) .—In establishing an air tour management planENVIRONMENTAL DETERMINATION
under this subsection, the Administrator and the Director shall each sign the environmental
decision document required by section 102 of the National Environmental Policy Act of 1969 (42
U.S.C. 4332) which may include a finding of no significant impact, an environmental assessment,
or an environmental impact statement and the record of decision for the air tour management plan.

(3) .—An air tour management plan for a national park—CONTENTS
(A) may prohibit commercial air tour operations over a national park in whole or in part;
(B) may establish conditions for the conduct of commercial air tour operations over a

national park, including commercial air tour routes, maximum or minimum altitudes,
time-of-day restrictions, restrictions for particular events, maximum number of flights per unit
of time, intrusions on privacy on tribal lands, and mitigation of noise, visual, or other impacts;

(C) shall apply to all commercial air tour operations over a national park that are also within
½ mile outside the boundary of a national park;

(D) shall include incentives (such as preferred commercial air tour routes and altitudes, relief
from caps and curfews) for the adoption of quiet aircraft technology by commercial air tour
operators conducting commercial air tour operations over a national park;

(E) shall provide for the initial allocation of opportunities to conduct commercial air tour
operations over a national park if the plan includes a limitation on the number of commercial air
tour operations for any time period; and

(F) shall justify and document the need for measures taken pursuant to subparagraphs (A)
through (E) and include such justifications in the record of decision.

(4) .—In establishing an air tour management plan for a national park or tribalPROCEDURE
lands, the Administrator and the Director shall—

(A) hold at least one public meeting with interested parties to develop the air tour
management plan;

(B) publish the proposed plan in the Federal Register for notice and comment and make
copies of the proposed plan available to the public;

(C) comply with the regulations set forth in sections 1501.3 and 1501.5 through 1501.8 of
title 40, Code of Federal Regulations (for purposes of complying with the regulations, the
Federal Aviation Administration shall be the lead agency and the National Park Service is a
cooperating agency); and

(D) solicit the participation of any Indian tribe whose tribal lands are, or may be, overflown
by aircraft involved in a commercial air tour operation over the park or tribal lands to which the
plan applies, as a cooperating agency under the regulations referred to in subparagraph (C).

(5) .—An air tour management plan developed under this subsection shallJUDICIAL REVIEW
be subject to judicial review.

(6) .—The Administrator, in cooperation with the Director, may makeAMENDMENTS
amendments to an air tour management plan. Any such amendments shall be published in the
Federal Register for notice and comment. A request for amendment of an air tour management
plan shall be made in such form and manner as the Administrator may prescribe.

(7) VOLUNTARY AGREEMENTS.—
(A) .—As an alternative to an air tour management plan, the Director and theIN GENERAL

Administrator may enter into a voluntary agreement with a commercial air tour operator
(including a new entrant commercial air tour operator and an operator that has interim operating
authority) that has applied to conduct commercial air tour operations over a national park to
manage commercial air tour operations over such national park.

(B) .—A voluntary agreement under this paragraph with respect toPARK PROTECTION



commercial air tour operations over a national park shall address the management issues
necessary to protect the resources of such park and visitor use of such park without
compromising aviation safety or the air traffic control system and may—

(i) include provisions such as those described in subparagraphs (B) through (E) of
paragraph (3);

(ii) include provisions to ensure the stability of, and compliance with, the voluntary
agreement; and

(iii) provide for fees for such operations.

(C) .—The Director and the Administrator shall provide an opportunityPUBLIC REVIEW
for public review of a proposed voluntary agreement under this paragraph and shall consult with
any Indian tribe whose tribal lands are, or may be, flown over by a commercial air tour operator
under a voluntary agreement under this paragraph. After such opportunity for public review and
consultation, the voluntary agreement may be implemented without further administrative or
environmental process beyond that described in this subsection.

(D) TERMINATION.—
(i) .—A voluntary agreement under this paragraph may be terminated at anyIN GENERAL

time at the discretion of—
(I) the Director, if the Director determines that the agreement is not adequately

protecting park resources or visitor experiences; or
(II) the Administrator, if the Administrator determines that the agreement is adversely

affecting aviation safety or the national aviation system.

(ii) .—If a voluntary agreement with respect to a nationalEFFECT OF TERMINATION
park is terminated under this subparagraph, the operators shall conform to the requirements
for interim operating authority under subsection (c) until an air tour management plan for the
park is in effect.

(c) INTERIM OPERATING AUTHORITY.—
(1) .—Upon application for operating authority, the Administrator shall grantIN GENERAL

interim operating authority under this subsection to a commercial air tour operator for commercial
air tour operations over a national park or tribal lands for which the operator is an existing
commercial air tour operator.

(2) .—Interim operating authority granted under thisREQUIREMENTS AND LIMITATIONS
subsection—

(A) shall provide annual authorization only for the greater of—
(i) the number of flights used by the operator to provide the commercial air tour operations

over a national park within the 12-month period prior to the date of the enactment of this
section; or

(ii) the average number of flights per 12-month period used by the operator to provide such
operations within the 36-month period prior to such date of enactment, and, for seasonal
operations, the number of flights so used during the season or seasons covered by that
12-month period;

(B) may not provide for an increase in the number of commercial air tour operations over a
national park conducted during any time period by the commercial air tour operator above the
number that the air tour operator was originally granted unless such an increase is agreed to by
the Administrator and the Director;

(C) shall be published in the Federal Register to provide notice and opportunity for comment;
(D) may be revoked by the Administrator for cause;
(E) shall terminate 180 days after the date on which an air tour management plan is

established for the park or tribal lands;
(F) shall promote protection of national park resources, visitor experiences, and tribal lands;



(G) shall promote safe commercial air tour operations;
(H) shall promote the adoption of quiet technology, as appropriate; and
(I) may allow for modifications of the interim operating authority without further

environmental review beyond that described in this subsection, if—
(i) adequate information regarding the existing and proposed operations of the operator

under the interim operating authority is provided to the Administrator and the Director;
(ii) the Administrator determines that there would be no adverse impact on aviation safety

or the air traffic control system; and
(iii) the Director agrees with the modification, based on the professional expertise of the

Director regarding the protection of the resources, values, and visitor use and enjoyment of
the park.

(3) NEW ENTRANT AIR TOUR OPERATORS.—
(A) .—The Administrator, in cooperation with the Director, may grant interimIN GENERAL

operating authority under this paragraph to an air tour operator for a national park or tribal lands
for which that operator is a new entrant air tour operator without further environmental process
beyond that described in this paragraph, if—

(i) adequate information on the proposed operations of the operator is provided to the
Administrator and the Director by the operator making the request;

(ii) the Administrator agrees that there would be no adverse impact on aviation safety or
the air traffic control system; and

(iii) the Director agrees, based on the Director's professional expertise regarding the
protection of park resources and values and visitor use and enjoyment.

(B) .—The Administrator may not grant interim operating authoritySAFETY LIMITATION
under subparagraph (A) if the Administrator determines that it would create a safety problem at
the park or on the tribal lands, or the Director determines that it would create a noise problem at
the park or on the tribal lands.

(C) .—The Administrator may grant interim operating authority underATMP LIMITATION
subparagraph (A) of this paragraph only if the air tour management plan for the park or tribal
lands to which the application relates has not been developed within 24 months after the date of
the enactment of this section.

(d) COMMERCIAL AIR TOUR OPERATOR REPORTS.—
(1) .—Each commercial air tour operator conducting a commercial air tour operationREPORT

over a national park under interim operating authority granted under subsection (c) or in
accordance with an air tour management plan or voluntary agreement under subsection (b) shall
submit to the Administrator and the Director a report regarding the number of commercial air tour
operations over each national park that are conducted by the operator and such other information
as the Administrator and Director may request in order to facilitate administering the provisions of
this section.

(2) .—Not later than 90 days after the date of enactment of the FAAREPORT SUBMISSION
Modernization and Reform Act of 2012, the Administrator and the Director shall jointly issue an
initial request for reports under this subsection. The reports shall be submitted to the Administrator
and the Director with a frequency and in a format prescribed by the Administrator and the
Director.

(e) .—This section shall not apply to—EXEMPTIONS
(1) the Grand Canyon National Park; or
(2) tribal lands within or abutting the Grand Canyon National Park.

(f) .—This section shall not apply to any air tour operator while flying over or nearLAKE MEAD
the Lake Mead National Recreation Area, solely as a transportation route, to conduct an air tour over



the Grand Canyon National Park. For purposes of this subsection, an air tour operator flying over the
Hoover Dam in the Lake Mead National Recreation Area en route to the Grand Canyon National
Park shall be deemed to be flying solely as a transportation route.

(g) .—In this section, the following definitions apply:DEFINITIONS
(1) .—The term "commercial air tour operator"COMMERCIAL AIR TOUR OPERATOR

means any person who conducts a commercial air tour operation over a national park.
(2) .—The term "existing commercial airEXISTING COMMERCIAL AIR TOUR OPERATOR

tour operator" means a commercial air tour operator that was actively engaged in the business of
providing commercial air tour operations over a national park at any time during the 12-month
period ending on the date of the enactment of this section.

(3) .—The term "new entrantNEW ENTRANT COMMERCIAL AIR TOUR OPERATOR
commercial air tour operator" means a commercial air tour operator that—

(A) applies for operating authority as a commercial air tour operator for a national park or
tribal lands; and

(B) has not engaged in the business of providing commercial air tour operations over the
national park or tribal lands in the 12-month period preceding the application.

(4) COMMERCIAL AIR TOUR OPERATION OVER A NATIONAL PARK.—
(A) .—The term "commercial air tour operation over a national park" meansIN GENERAL

any flight, conducted for compensation or hire in a powered aircraft where a purpose of the
flight is sightseeing over a national park, within ½ mile outside the boundary of any national
park (except the Grand Canyon National Park), or over tribal lands (except those within or
abutting the Grand Canyon National Park), during which the aircraft flies—

(i) below a minimum altitude, determined by the Administrator in cooperation with the
Director, above ground level (except solely for purposes of takeoff or landing, or necessary
for safe operation of an aircraft as determined under the rules and regulations of the Federal
Aviation Administration requiring the pilot-in-command to take action to ensure the safe
operation of the aircraft); or

(ii) less than 1 mile laterally from any geographic feature within the park (unless more than
½ mile outside the boundary).

(B) .—In making a determination of whether a flight is aFACTORS TO CONSIDER
commercial air tour operation over a national park for purposes of this section, the
Administrator may consider—

(i) whether there was a holding out to the public of willingness to conduct a sightseeing
flight for compensation or hire;

(ii) whether a narrative that referred to areas or points of interest on the surface below the
route of the flight was provided by the person offering the flight;

(iii) the area of operation;
(iv) the frequency of flights conducted by the person offering the flight;
(v) the route of flight;
(vi) the inclusion of sightseeing flights as part of any travel arrangement package offered

by the person offering the flight;
(vii) whether the flight would have been canceled based on poor visibility of the surface

below the route of the flight; and
(viii) any other factors that the Administrator and the Director consider appropriate.

(5) .—The term "national park" means any unit of the National ParkNATIONAL PARK
System.

(6) .—The term "tribal lands" means Indian country (as that term is defined inTRIBAL LANDS
section 1151 of title 18) that is within or abutting a national park.

(7) .—The term "Administrator" means the Administrator of the FederalADMINISTRATOR
Aviation Administration.



(8) .—The term "Director" means the Director of the National Park Service.DIRECTOR

(Added Pub. L. 106–181, title VIII, §803(a), Apr. 5, 2000, 114 Stat. 186; amended Pub. L. 108–176,
title III, §323(a), Dec. 12, 2003, 117 Stat. 2541; Pub. L. 109–115, div. A, title I, §177, Nov. 30,
2005, 119 Stat. 2427; Pub. L. 112–95, title V, §501, Feb. 14, 2012, 126 Stat. 100; Pub. L. 112–141,
div. C, title V, §35002, July 6, 2012, 126 Stat. 843.)

REFERENCES IN TEXT
The date of the enactment of this section, referred to in subsecs. (a)(4), (c)(2)(A), (3)(C), and (g)(2), is the

date of enactment of Pub. L. 106–181, which was approved Apr. 5, 2000.
The date of enactment of the FAA Modernization and Reform Act of 2012, referred to in subsec. (d)(2), is

the date of enactment of Pub. L. 112–95, which was approved Feb. 14, 2012.

AMENDMENTS
2012—Subsec. (a)(1)(C). Pub. L. 112–95, §501(a), inserted "or voluntary agreement under subsection

(b)(7)" before "for the park".
Subsec. (a)(5). Pub. L. 112–95, §501(b), added par. (5).
Subsec. (b)(1)(C). Pub. L. 112–141 amended subpar. (C) generally. Prior to amendment, text read as

follows: "An application to begin commercial air tour operations at Crater Lake National Park may be denied
without the establishment of an air tour management plan by the Director of the National Park Service if the
Director determines that such operations would adversely affect park resources or visitor experiences."

Pub. L. 112–95, §501(c)(1), added subpar. (C).
Subsec. (b)(7). Pub. L. 112–95, §501(c)(2), added par. (7).
Subsec. (c)(2)(I). Pub. L. 112–95, §501(d)(1), added subpar. (I) and struck out former subpar. (I) which

read as follows: "shall allow for modifications of the interim operating authority based on experience if the
modification improves protection of national park resources and values and of tribal lands."

Subsec. (c)(3)(A). Pub. L. 112–95, §501(d)(2), substituted "without further environmental process beyond
that described in this paragraph, if—" for "if the Administrator determines the authority is necessary to ensure
competition in the provision of commercial air tour operations over the park or tribal lands." and added cls. (i)
to (iii).

Subsecs. (d) to (g). Pub. L. 112–95, §501(e), added subsec. (d) and redesignated former subsecs. (d) to (f)
as (e) to (g), respectively.

2005—Subsec. (e). Pub. L. 109–115 inserted at end "For purposes of this subsection, an air tour operator
flying over the Hoover Dam in the Lake Mead National Recreation Area en route to the Grand Canyon
National Park shall be deemed to be flying solely as a transportation route."

2003—Subsec. (a)(1). Pub. L. 108–176, §323(a)(1), inserted ", as defined by this section," after "tribal
lands" in introductory provisions.

Subsec. (b)(3)(A), (B). Pub. L. 108–176, §323(a)(2), inserted "over a national park" after "operations".
Subsec. (b)(3)(C). Pub. L. 108–176, §323(a)(3), inserted "over a national park that are also" after

"operations".
Subsec. (b)(3)(D). Pub. L. 108–176, §323(a)(4), substituted "over a national park" for "at the park".
Subsec. (b)(3)(E). Pub. L. 108–176, §323(a)(5), inserted "over a national park" before "if the plan includes".
Subsec. (c)(2)(A)(i), (B). Pub. L. 108–176, §323(a)(6), inserted "over a national park" after "operations".
Subsec. (f)(1). Pub. L. 108–176, §323(a)(7), inserted "over a national park" after "operation".
Subsec. (f)(4). Pub. L. 108–176, §323(a)(10), inserted " " after "OVER A NATIONAL PARK OPERATION

" in heading.
Subsec. (f)(4)(A). Pub. L. 108–176, §323(a)(8), in introductory provisions, substituted "commercial air tour

operation over a national park" for "commercial air tour operation" and "park (except the Grand Canyon
National Park), or over tribal lands (except those within or abutting the Grand Canyon National Park)," for
"park, or over tribal lands,".

Subsec. (f)(4)(B). Pub. L. 108–176, §323(a)(9), inserted "over a national park" after "operation" in
introductory provisions.

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by Pub. L. 112–141 effective Oct. 1, 2012, see section 3(a) of Pub. L. 112–141, set out as an

Effective and Termination Dates of 2012 Amendment note under section 101 of Title 23, Highways.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as



otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

OVERFLIGHTS IN GRAND CANYON NATIONAL PARK
Pub. L. 112–141, div. C, title V, §35001, July 6, 2012, 126 Stat. 842, provided that:
"(a) DETERMINATIONS WITH RESPECT TO SUBSTANTIAL RESTORATION OF NATURAL

QUIET AND EXPERIENCE.—
"(1) .—Notwithstanding any other provision of law, for purposes of section 3(b)(1) ofIN GENERAL

Public Law 100–91 ([former] 16 U.S.C. 1a–1 note [now set out below]), the substantial restoration of the
natural quiet and experience of the Grand Canyon National Park (in this section referred to as the 'Park')
shall be considered to be achieved in the Park if, for at least 75 percent of each day, 50 percent of the Park
is free of sound produced by commercial air tour operations that have an allocation to conduct commercial
air tours in the Park as of the date of enactment of this Act [see section 3(a), (b) of Pub. L. 112–141, set out
as Effective and Termination Dates of 2012 Amendment notes under section 101 of Title 23, Highways].

"(2) CONSIDERATIONS.—
"(A) .—For purposes of determining whether substantial restoration of the naturalIN GENERAL

quiet and experience of the Park has been achieved in accordance with paragraph (1), the Secretary of the
Interior (in this section referred to as the 'Secretary') shall use—

"(i) the 2-zone system for the Park in effect on the date of enactment of this Act to assess
impacts relating to substantial restoration of natural quiet at the Park, including—

     "(I) the thresholds for noticeability and audibility; and
     "(II) the distribution of land between the 2 zones; and

"(ii) noise modeling science that is—
     "(I) developed for use at the Park, specifically Integrated Noise Model Version 6.2;
     "(II) validated by reasonable standards for conducting field observations of model results; and
     "(III) accepted and validated by the Federal Interagency Committee on Aviation Noise.

"(B) .—The Secretary shall not consider sound produced bySOUND FROM OTHER SOURCES
sources other than commercial air tour operations, including sound emitted by other types of aircraft
operations or other noise sources, for purposes of—

"(i) making recommendations, developing a final plan, or issuing regulations relating to
commercial air tour operations in the Park; or

"(ii) determining under paragraph (1) whether substantial restoration of the natural quiet and
experience of the Park has been achieved.
"(3) .—The Secretary shall continue monitoring noise from aircraftCONTINUED MONITORING

operating over the Park below 17,999 feet MSL to ensure continued compliance with the substantial
restoration of natural quiet and experience of the Park.

"(4) .—For purposes of this section, the term 'day' means the hours between 7:00 a.m.DAY DEFINED
and 7:00 p.m.
"(b) CONVERSION TO QUIET TECHNOLOGY AIRCRAFT.—

"(1) .—Not later than 15 years after the date of enactment of this Act, all commercial airIN GENERAL
tour aircraft operating in the Grand Canyon National Park Special Flight Rules Area shall be required to
fully convert to quiet aircraft technology (as determined in accordance with regulations in effect on the day
before the date of enactment of this Act).

"(2) .—Not later than 60 days after the date of enactment of this Act,CONVERSION INCENTIVES
the Secretary and the Administrator of the Federal Aviation Administration shall provide incentives for
commercial air tour operators that convert to quiet aircraft technology (as determined in accordance with
the regulations in effect on the day before the date of enactment of this Act) before the date specified in
paragraph (1), such as increasing the flight allocations for such operators on a net basis consistent with
section 804(c) of the National Park[s] Air Tours [Tour] Management Act of 2000 (title VIII of Public Law
106–181) [set out below], provided that the cumulative impact of such operations does not increase noise at
Grand Canyon National Park."

GRAND CANYON OVERFLIGHT RULES
Pub. L. 109–115, div. A, title I, §177, Nov. 30, 2005, 119 Stat. 2427, provided in part that: "Nothing in this

provision [amending this section] shall allow exemption from overflight rules for the Grand Canyon."



QUIET TECHNOLOGY RULEMAKING FOR AIR TOURS OVER GRAND CANYON NATIONAL
PARK

Pub. L. 108–176, title III, §323(b), Dec. 12, 2003, 117 Stat. 2541, provided that:
"(1) .—No later than January 2005, the Secretary of Transportation shall issue aDEADLINE FOR RULE

final rule to establish standards for quiet technology that are reasonably achievable at Grand Canyon National
Park, based on the Supplemental Notice of Proposed Rulemaking on Noise Limitations for Aircraft
Operations in the Vicinity of Grand Canyon National Park, published in the Federal Register on March 24,
2003.

"(2) .—Subject to applicable administrative law and procedures, if theRESOLUTION OF DISPUTES
Secretary determines that a dispute among interested parties (including outside groups) or government
agencies cannot be resolved within a reasonable time frame and could delay finalizing the rulemaking
described in subsection (a), or implementation of final standards under such rule, due to controversy over
adoption of quiet technology routes, establishment of incentives to encourage adoption of such routes,
establishment of incentives to encourage adoption of quite technology, or other measures to achieve
substantial restoration of natural quiet, the Secretary shall refer such dispute to a recognized center for
environmental conflict resolution."

NATIONAL PARKS AIR TOUR MANAGEMENT
Pub. L. 106–181, title VIII, Apr. 5, 2000, 114 Stat. 185, as amended by Pub. L. 106–528, §8(b), Nov. 22,

2000, 114 Stat. 2522, provided that:

"SEC. 801. SHORT TITLE.
"This title may be cited as the 'National Parks Air Tour Management Act of 2000'.

"SEC. 802. FINDINGS.
"Congress finds that—

"(1) the Federal Aviation Administration has sole authority to control airspace over the United States;
"(2) the Federal Aviation Administration has the authority to preserve, protect, and enhance the

environment by minimizing, mitigating, or preventing the adverse effects of aircraft overflights on public
and tribal lands;

"(3) the National Park Service has the responsibility of conserving the scenery and natural and historic
objects and wildlife in national parks and of providing for the enjoyment of the national parks in ways that
leave the national parks unimpaired for future generations;

"(4) the protection of tribal lands from aircraft overflights is consistent with protecting the public
health and welfare and is essential to the maintenance of the natural and cultural resources of Indian tribes;

"(5) the National Parks Overflights Working Group, composed of general aviation, commercial air
tour, environmental, and Native American representatives, recommended that the Congress enact legislation
based on the Group's consensus work product; and

"(6) this title reflects the recommendations made by that Group.

"SEC. 803. AIR TOUR MANAGEMENT PLANS FOR NATIONAL PARKS.
"(a) .—[Enacted this section.]IN GENERAL
"(b) .—[Amended analysis for chapter 401 of this title.]CONFORMING AMENDMENT
"(c) .—For purposes of section 40128 of title 49, UnitedCOMPLIANCE WITH OTHER REGULATIONS

States Code—
"(1) regulations issued by the Secretary of Transportation and the Administrator [of the Federal

Aviation Administration] under section 3 of Public Law 100–91 ([former] 16 U.S.C. 1a–1 note [now set out
below]); and

"(2) commercial air tour operations carried out in compliance with the requirements of those
regulations,

shall be deemed to meet the requirements of such section 40128.

"SEC. 804. QUIET AIRCRAFT TECHNOLOGY FOR GRAND CANYON.
"(a) .—Within 12 months after the date of the enactment ofQUIET TECHNOLOGY REQUIREMENTS

this Act [Apr. 5, 2000], the Administrator shall designate reasonably achievable requirements for fixed-wing
and helicopter aircraft necessary for such aircraft to be considered as employing quiet aircraft technology for
purposes of this section. If the Administrator determines that the Administrator will not be able to make such
designation before the last day of such 12-month period, the Administrator shall transmit to Congress a report
on the reasons for not meeting such time period and the expected date of such designation.



"(b) .—In consultation with the Director and the advisory group establishedROUTES OR CORRIDORS
under section 805, the Administrator shall establish, by rule, routes or corridors for commercial air tour
operations (as defined in section 40128(f) of title 49, United States Code) by fixed-wing and helicopter
aircraft that employ quiet aircraft technology for—

"(1) tours of the Grand Canyon originating in Clark County, Nevada; and
"(2) 'local loop' tours originating at the Grand Canyon National Park Airport, in Tusayan, Arizona,

provided that such routes or corridors can be located in areas that will not negatively impact the substantial
restoration of natural quiet, tribal lands, or safety.

"(c) .—Commercial air tour operations by any fixed-wing or helicopter aircraft thatOPERATIONAL CAPS
employs quiet aircraft technology and that replaces an existing aircraft shall not be subject to the operational
flight allocations that apply to other commercial air tour operations of the Grand Canyon, provided that the
cumulative impact of such operations does not increase noise at the Grand Canyon.

"(d) .—A commercial air tourMODIFICATION OF EXISTING AIRCRAFT TO MEET STANDARDS
operation by a fixed-wing or helicopter aircraft in a commercial air tour operator's fleet on the date of the
enactment of this Act [Apr. 5, 2000] that meets the requirements designated under subsection (a), or is
subsequently modified to meet the requirements designated under subsection (a), may be used for commercial
air tour operations under the same terms and conditions as a replacement aircraft under subsection (c) without
regard to whether it replaces an existing aircraft.

"(e) .—Nothing in this Act [should be "this title"] shall beMANDATE TO RESTORE NATURAL QUIET
construed to relieve or diminish—

"(1) the statutory mandate imposed upon the Secretary of the Interior and the Administrator of the
Federal Aviation Administration under Public Law 100–91 ([former] 16 U.S.C. 1a–1 note [now set out
below]) to achieve the substantial restoration of the natural quiet and experience at the Grand Canyon
National Park; and

"(2) the obligations of the Secretary and the Administrator to promulgate forthwith regulations to
achieve the substantial restoration of the natural quiet and experience at the Grand Canyon National Park.

"SEC. 805. ADVISORY GROUP.
"(a) .—Not later than 1 year after the date of the enactment of this Act [Apr. 5, 2000],ESTABLISHMENT

the Administrator [of the Federal Aviation Administration] and the Director of the National Park Service shall
jointly establish an advisory group to provide continuing advice and counsel with respect to commercial air
tour operations over and near national parks.

"(b) MEMBERSHIP.—
"(1) .—The advisory group shall be composed of—IN GENERAL

"(A) a balanced group of—
"(i) representatives of general aviation;
"(ii) representatives of commercial air tour operators;
"(iii) representatives of environmental concerns; and
"(iv) representatives of Indian tribes;

"(B) a representative of the Federal Aviation Administration; and
"(C) a representative of the National Park Service.

"(2) .—The Administrator (or the designee of the Administrator) and theEX OFFICIO MEMBERS
Director (or the designee of the Director) shall serve as ex officio members.

"(3) .—The representative of the Federal Aviation Administration and theCHAIRPERSON
representative of the National Park Service shall serve alternating 1-year terms as chairman of the advisory
group, with the representative of the Federal Aviation Administration serving initially until the end of the
calendar year following the year in which the advisory group is first appointed.
"(c) .—The advisory group shall provide advice, information, and recommendations to theDUTIES

Administrator and the Director—
"(1) on the implementation of this title and the amendments made by this title;
"(2) on commonly accepted quiet aircraft technology for use in commercial air tour operations over a

national park or tribal lands, which will receive preferential treatment in a given air tour management plan;
"(3) on other measures that might be taken to accommodate the interests of visitors to national parks;

and
"(4) at the request of the Administrator and the Director, safety, environmental, and other issues

related to commercial air tour operations over a national park or tribal lands.
"(d) COMPENSATION; SUPPORT; FACA.—

"(1) .—Members of the advisory group who are not officers orCOMPENSATION AND TRAVEL
employees of the United States, while attending conferences or meetings of the group or otherwise engaged



in its business, or while serving away from their homes or regular places of business, may be allowed travel
expenses, including per diem in lieu of subsistence, as authorized by section 5703 of title 5, United States
Code, for persons in the Government service employed intermittently.

"(2) .—The Federal Aviation Administration and the National ParkADMINISTRATIVE SUPPORT
Service shall jointly furnish to the advisory group clerical and other assistance.

"(3) .—Section 14 of the Federal Advisory Committee Act (5 U.S.C.NONAPPLICATION OF FACA
App.) does not apply to the advisory group.

"SEC. 806. PROHIBITION OF COMMERCIAL AIR TOUR OPERATIONS OVER THE ROCKY
MOUNTAIN NATIONAL PARK.

"Effective beginning on the date of the enactment of this Act [Apr. 5, 2000], no commercial air tour
operation may be conducted in the airspace over the Rocky Mountain National Park notwithstanding any other
provision of this Act or section 40128 of title 49, United States Code.

"SEC. 807. REPORTS.
"(a) .—Not later than 180 days after the date of the enactment of this ActOVERFLIGHT FEE REPORT

[Apr. 5, 2000], the Administrator [of the Federal Aviation Administration] shall transmit to Congress a report
on the effects overflight fees are likely to have on the commercial air tour operation industry. The report shall
include, but shall not be limited to—

"(1) the viability of a tax credit for the commercial air tour operators equal to the amount of any
overflight fees charged by the National Park Service; and

"(2) the financial effects proposed offsets are likely to have on Federal Aviation Administration
budgets and appropriations.
"(b) .—Not later than 2 years after the date of theQUIET AIRCRAFT TECHNOLOGY REPORT

enactment of this Act, the Administrator and the Director of the National Park Service shall jointly transmit a
report to Congress on the effectiveness of this title in providing incentives for the development and use of
quiet aircraft technology.

"SEC. 808. METHODOLOGIES USED TO ASSESS AIR TOUR NOISE.
"Any methodology adopted by a Federal agency to assess air tour noise in any unit of the national park

system (including the Grand Canyon and Alaska) shall be based on reasonable scientific methods.

"SEC. 809. ALASKA EXEMPTION.
"The provisions of this title and section 40128 of title 49, United States Code, as added by section 803(a),

do not apply to any land or waters located in Alaska."

STUDY TO DETERMINE APPROPRIATE MINIMUM ALTITUDE FOR AIRCRAFT FLYING
OVER NATIONAL PARK SYSTEM UNITS

Pub. L. 100–91, Aug. 18, 1987, 101 Stat. 674, as amended by Pub. L. 106–510, §3(a)(2), (b)(2), Nov. 13,
2000, 114 Stat. 2363, provided that:

"SECTION 1. STUDY OF PARK OVERFLIGHTS.
"(a) .—The Secretary of the Interior (hereinafter referred to as theSTUDY BY PARK SERVICE

'Secretary'), acting through the Director of the National Park Service, shall conduct a study to determine the
proper minimum altitude which should be maintained by aircraft when flying over units of the National Park
System. The Secretary of Transportation, acting through the Administrator of the Federal Aviation
Administration (hereinafter referred to as the 'Administrator'), shall provide technical assistance to the
Secretary in carrying out the study.

"(b) .—The study shall identify any problems associated withGENERAL REQUIREMENTS OF STUDY
overflight by aircraft of units of the National Park System and shall provide information regarding the types of
overflight which may be impacting on park unit resources. The study shall distinguish between the impacts
caused by sightseeing aircraft, military aircraft, commercial aviation, general aviation, and other forms of
aircraft which affect such units. The study shall identify those park system units, and portions thereof, in
which the most serious adverse impacts from aircraft overflights exist.

"(c) .—The study under this section shall include research at the followingSPECIFIC REQUIREMENTS
units of the National Park System: Cumberland Island National Seashore, Yosemite National Park, Hawai‘i
Volcanoes National Park, Haleakal National Park, Glacier National Park, and Mount Rushmore National
Memorial, and at no less than four additional units of the National Park System, excluding all National Park
System units in the State of Alaska. The research at each such unit shall provide information and an evaluation
regarding each of the following:



"(1) the impacts of aircraft noise on the safety of the park system users, including hikers,
rock-climbers, and boaters;

"(2) the impairment of visitor enjoyment associated with flights over such units of the National Park
System;

"(3) other injurious effects of overflights on the natural, historical, and cultural resources for which
such units were established; and

"(4) the values associated with aircraft flights over such units of the National Park System in terms of
visitor enjoyment, the protection of persons or property, search and rescue operations and firefighting.

Such research shall evaluate the impact of overflights by both fixed-wing aircraft and helicopters. The
research shall include an evaluation of the differences in noise levels within such units of the National Park
System which are associated with flight by commonly used aircraft at different altitudes. The research shall
apply only to overflights and shall not apply to landing fields within, or adjacent to, such units.

"(d) .—The Secretary shall submit a report to the Congress within 3 years afterREPORT TO CONGRESS
the enactment of this Act [Aug. 18, 1987] containing the results of the study carried out under this section.
Such report shall also contain recommendations for legislative and regulatory action which could be taken
regarding the information gathered pursuant to paragraphs (1) through (4) of subsection (c). Before
submission to the Congress, the Secretary shall provide a draft of the report and recommendations to the
Administrator for review. The Administrator shall review such report and recommendations and notify the
Secretary of any adverse effects which the implementation of such recommendations would have on the safety
of aircraft operations. The Administrator shall consult with the Secretary to resolve issues relating to such
adverse effects. The final report shall include a finding by the Administrator that implementation of the
recommendations of the Secretary will not have adverse effects on the safety of aircraft operations, or if the
Administrator is unable to make such finding, a statement by the Administrator of the reasons he believes the
Secretary's recommendations will have an adverse effect on the safety of aircraft operations.

"(e) .—The Administrator shall review current rules and regulations pertainingFAA REVIEW OF RULES
to flights of aircraft over units of the National Park System at which research is conducted under subsection
(c) and over any other such units at which such a review is determined necessary by the Administrator or is
requested by the Secretary. In the review under this subsection, the Administrator shall determine whether
changes are needed in such rules and regulations on the basis of aviation safety. Not later than 180 days after
the identification of the units of the National Park System for which research is to be conducted under
subsection (c), the Administrator shall submit a report to Congress containing the results of the review along
with recommendations for legislative and regulatory action which are needed to implement any such changes.

"(f) .—There are authorized to be appropriated such sums as may be necessary to carryAUTHORIZATION
out the studies and review under this section.

"SEC. 2. FLIGHTS OVER YOSEMITE AND HALEAKAL DURING STUDY AND REVIEW.
"(a) .—During the study and review periods provided in subsection (c), itYOSEMITE NATIONAL PARK

shall be unlawful for any fixed wing aircraft or helicopter flying under visual flight rules to fly at an altitude of
less than 2,000 feet over the surface of Yosemite National Park. For purposes of this subsection, the term
'surface' refers to the highest terrain within the park which is within 2,000 feet laterally of the route of flight
and with respect to Yosemite Valley such term refers to the upper-most rim of the valley.

"(b) .—During the study and review periods provided in subsection (c), itHALEAKAL NATIONAL PARK
shall be unlawful for any fixed wing aircraft or helicopter flying under visual flight rules to fly at an altitude
below 9,500 feet above mean sea level over the surface of any of the following areas in Haleakal National
Park: Haleakala Crater, Crater Cabins, the Scientific Research Reserve, Halemauu Trail, Kaupo Gap Trail, or
any designated tourist viewpoint.

"(c) .—For purposes of subsections (a) and (b), the study period shall beSTUDY AND REVIEW PERIODS
the period of the time after the date of enactment of this Act [Aug. 18, 1987] and prior to the submission of
the report under section 1. The review period shall comprise a 2-year period for Congressional review after the
submission of the report to Congress.

"(d) .—The prohibitions contained in subsections (a) and (b) shall not apply to any of theEXCEPTIONS
following:

"(1) emergency situations involving the protection of persons or property, including aircraft;
"(2) search and rescue operations;
"(3) flights for purposes of firefighting or for required administrative purposes; and
"(4) compliance with instructions of an air traffic controller.

"(e) .—For purposes of enforcement, the prohibitions contained in subsections (a) and (b)ENFORCEMENT
shall be treated as requirements established pursuant to section 307 of the Federal Aviation Act of 1958 [see
49 U.S.C. 40103(b)]. To provide information to pilots regarding the restrictions established under this Act, the



Administrator shall provide public notice of such restrictions in appropriate Federal Aviation Administration
publications as soon as practicable after the enactment of this Act [Aug. 18, 1987].

"SEC. 3. GRAND CANYON NATIONAL PARK.
"(a) Noise associated with aircraft overflights at the Grand Canyon National Park is causing a significant

adverse effect on the natural quiet and experience of the park and current aircraft operations at the Grand
Canyon National Park have raised serious concerns regarding public safety, including concerns regarding the
safety of park users.

"(b) RECOMMENDATIONS.—
"(1) .—Within 30 days after the enactment of this Act [Aug. 18, 1987], the SecretarySUBMISSION

shall submit to the Administrator recommendations regarding actions necessary for the protection of
resources in the Grand Canyon from adverse impacts associated with aircraft overflights. The
recommendations shall provide for substantial restoration of the natural quiet and experience of the park
and protection of public health and safety from adverse effects associated with aircraft overflight. Except as
provided in subsection (c), the recommendations shall contain provisions prohibiting the flight of aircraft
below the rim of the Canyon, and shall designate flight free zones. Such zones shall be flight free except for
purposes of administration and for emergency operations, including those required for the transportation of
persons and supplies to and from Supai Village and the lands of the Havasupai Indian Tribe of Arizona. The
Administrator, after consultation with the Secretary, shall define the rim of the Canyon in a manner
consistent with the purposes of this paragraph.

"(2) .—Not later than 90 days after receipt of the recommendations underIMPLEMENTATION
paragraph (1) and after notice and opportunity for hearing, the Administrator shall prepare and issue a final
plan for the management of air traffic in the air space above the Grand Canyon. The plan shall, by
appropriate regulation, implement the recommendations of the Secretary without change unless the
Administrator determines that implementing the recommendations would adversely affect aviation safety. If
the Administrator determines that implementing the recommendations would adversely affect aviation
safety, he shall, not later than 60 days after making such determination, in consultation with the Secretary
and after notice and opportunity for hearing, review the recommendations consistent with the requirements
of paragraph (1) to eliminate the adverse effects on aviation safety and issue regulations implementing the
revised recommendations in the plan. In addition to the Administrator's authority to implement such
regulations under the Federal Aviation Act of 1958 [see 49 U.S.C. 40101 et seq.], the Secretary may
enforce the appropriate requirements of the plan under such rules and regulations applicable to the units of
the National Park System as he deems appropriate.

"(3) .—Within 2 years after the effective date of the plan required by subsection (b)(2), theREPORT
Secretary shall submit to the Congress a report discussing—

"(A) whether the plan has succeeded in substantially restoring the natural quiet in the park; and
"(B) such other matters, including possible revisions in the plan, as may be of interest.

The report shall include comments by the Administrator regarding the effect of the plan's implementation on
aircraft safety.

"(c) .—Subsection (b) shall not prohibit the flight ofHELICOPTER FLIGHTS OF RIVER RUNNERS
helicopters—

"(1) which fly a direct route between a point on the north rim outside of the Grand Canyon National
Park and locations on the Hualapai Indian Reservation (as designated by the Tribe); and

"(2) whose sole purpose is transporting individuals to or from boat trips on the Colorado River and any
guide of such a trip.

"SEC. 4. BOUNDARY WATERS CANOE AREA WILDERNESS.
"The Administrator shall conduct surveillance of aircraft flights over the Boundary Waters Canoe Area

Wilderness as authorized by the Act of October 21, 1978 (92 Stat. 1649–1659) for a period of not less than
180 days beginning within 60 days of enactment of this Act [Aug. 18, 1987]. In addition to any actions the
Administrator may take as a result of such surveillance, he shall provide a report to the Committee on Interior
and Insular Affairs and the Committee on Public Works and Transportation of the United States House of
Representatives and to the Committee on Energy and Natural Resources and the Committee on Commerce,
Science, and Transportation of the United States Senate. Such report is to be submitted within 30 days of
completion of the surveillance activities. Such report shall include but not necessarily be limited to
information on the type and frequency of aircraft using the airspace over the Boundary Waters Canoe Area
Wilderness.

"SEC. 5. ASSESSMENT OF NATIONAL FOREST SYSTEM WILDERNESS OVERFLIGHTS.



"(a) .—The Chief of the Forest Service (hereinafter referred to asASSESSMENT BY FOREST SERVICE
the 'Chief') shall conduct an assessment to determine what, if any, adverse impacts to wilderness resources are
associated with overflights of National Forest System wilderness areas. The Administrator of the Federal
Aviation Administration shall provide technical assistance to the Chief in carrying out the assessment. Such
assessment shall apply only to overflight of wilderness areas and shall not apply to aircraft flights or landings
adjacent to National Forest System wilderness units. The assessment shall not apply to any National Forest
System wilderness units in the State of Alaska.

"(b) .—The Chief shall submit a report to Congress within 2 years afterREPORT TO CONGRESS
enactment of this Act [Aug. 18, 1987] containing the results of the assessments carried out under this section.

"(c) .—Effective October 1, 1987, there are authorized to be appropriated such sums asAUTHORIZATION
may be necessary to carry out the assessment under this section.

"SEC. 6. CONSULTATION WITH FEDERAL AGENCIES.
"In conducting the study and the assessment required by this Act, the Secretary of the Interior and the Chief

of the Forest Service shall consult with other Federal agencies that are engaged in an analysis of the impacts
of aircraft overflights over federally-owned land."

 So in original. The word "the" probably should not appear.1

§40129. Collaborative decisionmaking pilot program
(a) .—Not later than 90 days after the date of enactment of this section, theESTABLISHMENT

Administrator of the Federal Aviation Administration shall establish a collaborative decisionmaking
pilot program in accordance with this section.

(b) .—Except as provided in subsection (k), the pilot program shall be in effect for aDURATION
period of 2 years.

(c) GUIDELINES.—
(1) .—The Administrator, with the concurrence of the Attorney General, shall issueISSUANCE

guidelines concerning the pilot program. Such guidelines, at a minimum, shall—
(A) define a capacity reduction event;
(B) establish the criteria and process for determining when a capacity reduction event exists

that warrants the use of collaborative decisionmaking among carriers at airports participating in
the pilot program; and

(C) prescribe the methods of communication to be implemented among carriers during such
an event.

(2) .—The Administrator may obtain the views of interested parties in issuing theVIEWS
guidelines.

(d) EFFECT OF DETERMINATION OF EXISTENCE OF CAPACITY REDUCTION EVENT
.—Upon a determination by the Administrator that a capacity reduction event exists, the
Administrator may authorize air carriers and foreign air carriers operating at an airport participating
in the pilot program to communicate for a period of time not to exceed 24 hours with each other
concerning changes in their respective flight schedules in order to use air traffic capacity most
effectively. The Administration shall facilitate and monitor such communication. The Attorney
General, or the Attorney General's designee, may monitor such communication.

(e) .—Not later than 30 days after the date onSELECTION OF PARTICIPATING AIRPORTS
which the Administrator establishes the pilot program, the Administrator shall select 2 airports to
participate in the pilot program from among the most capacity-constrained airports in the Nation
based on the Administration's Airport Capacity Benchmark Report 2001 or more recent data on
airport capacity that is available to the Administrator. The Administrator shall select an airport for
participation in the pilot program if the Administrator determines that collaborative decisionmaking
among air carriers and foreign air carriers would reduce delays at the airport and have beneficial
effects on reducing delays in the national airspace system as a whole.



(f) .—An air carrier or foreign air carrier operating at anELIGIBILITY OF AIR CARRIERS
airport selected to participate in the pilot program is eligible to participate in the pilot program if the
Administrator determines that the carrier has the operational and communications capability to
participate in the pilot program.

(g) .—TheMODIFICATION OR TERMINATION OF PILOT PROGRAM AT AN AIRPORT
Administrator, with the concurrence of the Attorney General, may modify or end the pilot program at
an airport before the term of the pilot program has expired, or may ban an air carrier or foreign air
carrier from participating in the program, if the Administrator determines that the purpose of the
pilot program is not being furthered by participation of the airport or air carrier or if the Secretary of
Transportation, with the concurrence of the Attorney General, finds that the pilot program or the
participation of an air carrier or foreign air carrier in the pilot program has had, or is having, an
adverse effect on competition among carriers.

(h) ANTITRUST IMMUNITY.—
(1) .—Unless, within 5 days after receiving notice from the Secretary of theIN GENERAL

Secretary's intention to exercise authority under this subsection, the Attorney General submits to
the Secretary a written objection to such action, including reasons for such objection, the Secretary
may exempt an air carrier's or foreign air carrier's activities that are necessary to participate in the
pilot program under this section from the antitrust laws for the sole purpose of participating in the
pilot program. Such exemption shall not extend to any discussions, agreements, or activities
outside the scope of the pilot program.

(2) .—In this section, the term "antitrust laws" has the meaningANTITRUST LAWS DEFINED
given that term in the first section of the Clayton Act (15 U.S.C. 12).

(i) .—The Secretary shall consult with theCONSULTATION WITH ATTORNEY GENERAL
Attorney General regarding the design and implementation of the pilot program, including
determining whether a limit should be set on the number of occasions collaborative decisionmaking
could be employed during the initial 2-year period of the pilot program.

(j) EVALUATION.—
(1) .—Before the expiration of the 2-year period for which the pilot program isIN GENERAL

authorized under subsection (b), the Administrator shall determine whether the pilot program has
facilitated more effective use of air traffic capacity and the Secretary, with the concurrence of the
Attorney General, shall determine whether the pilot program has had an adverse effect on airline
competition or the availability of air services to communities. The Administrator shall also
examine whether capacity benefits resulting from the participation in the pilot program of an
airport resulted in capacity benefits to other parts of the national airspace system.

(2) .—The Administrator may require participating airOBTAINING NECESSARY DATA
carriers and airports to provide data necessary to evaluate the pilot program's impact.

(k) .—At the end of the 2-year period for which the pilotEXTENSION OF PILOT PROGRAM
program is authorized, the Administrator, with the concurrence of the Attorney General, may
continue the pilot program for an additional 2 years and expand participation in the program to up to
7 additional airports if the Administrator determines pursuant to subsection (j) that the pilot program
has facilitated more effective use of air traffic capacity and if the Secretary, with the concurrence of
the Attorney General, determines that the pilot program has had no adverse effect on airline
competition or the availability of air services to communities. The Administrator shall select the
additional airports to participate in the extended pilot program in the same manner in which airports
were initially selected to participate.

(Added Pub. L. 108–176, title IV, §423(a), Dec. 12, 2003, 117 Stat. 2552.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (a), is the date of enactment of Pub. L. 108–176,

which was approved Dec. 12, 2003.

EFFECTIVE DATE



Plans to address needs of families of passengers involved in aircraft accidents.41113.
Liability insurance and financial responsibility.41112.
Simplified procedure to apply for, amend, modify, suspend, and transfer certificates.41111.

Effective periods and amendments, modifications, suspensions, and revocations of
certificates.

41110.
Terms of certificates.41109.
Applications for certificates.41108.
Transportation of mail.41107.
Airlift service.41106.
Transfers of certificates.41105.
Additional limitations and requirements of charter air carriers.41104.
All-cargo air transportation certificates of air carriers.41103.
General, temporary, and charter air transportation certificates of air carriers.41102.
Requirement for a certificate.41101.

Sec.

Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically
provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.

§40130. FAA authority to conduct criminal history record checks
(a) CRIMINAL HISTORY BACKGROUND CHECKS.—

(1) .—The Administrator of the Federal AviationACCESS TO INFORMATION
Administration, for certification purposes of the Administration only, is authorized—

(A) to conduct, in accordance with the established request process, a criminal history
background check of an airman in the criminal repositories of the Federal Bureau of
Investigation and States by submitting positive identification of the airman to a
fingerprint-based repository in compliance with section 217 of the National Crime Prevention
and Privacy Compact Act of 1998 (42 U.S.C. 14616); and

(B) to receive relevant criminal history record information regarding the airman checked.

(2) .—In accessing a repository referred to in paragraph (1), theRELEASE OF INFORMATION
Administrator shall be subject to the conditions and procedures established by the Department of
Justice or the State, as appropriate, for other governmental agencies conducting background
checks for noncriminal justice purposes.

(3) .—The Administrator may not use the authority under paragraph (1) toLIMITATION
conduct criminal investigations.

(4) .—The Administrator may collect reimbursement to process theREIMBURSEMENT
fingerprint-based checks under this subsection, to be used for expenses incurred, including Federal
Bureau of Investigation fees, in providing these services.

(b) .—The Administrator shall designate, by order, employees ofDESIGNATED EMPLOYEES
the Administration who may carry out the authority described in subsection (a).

(Added Pub. L. 112–95, title VIII, §802(a), Feb. 14, 2012, 126 Stat. 118.)

SUBPART II—ECONOMIC REGULATION

CHAPTER 411—AIR CARRIER CERTIFICATES
        

AMENDMENTS



1996—Pub. L. 104–264, title VII, §703(b), Oct. 9, 1996, 110 Stat. 3268, added item 41113.

§41101. Requirement for a certificate
(a) .—Except as provided in this chapter or another law—GENERAL

(1) an air carrier may provide air transportation only if the air carrier holds a certificate issued
under this chapter authorizing the air transportation;

(2) a charter air carrier may provide charter air transportation only if the charter air carrier holds
a certificate issued under this chapter authorizing the charter air transportation; and

(3) an air carrier may provide all-cargo air transportation only if the air carrier holds a
certificate issued under this chapter authorizing the all-cargo air transportation.

(b) .—A citizen of the United StatesTHROUGH SERVICE AND JOINT TRANSPORTATION
providing transportation in a State of passengers or property as a common carrier for compensation
with aircraft capable of carrying at least 30 passengers, under authority granted by the appropriate
State authority—

(1) may provide transportation for passengers and property that includes through service by the
citizen over its routes in the State and in air transportation by an air carrier or foreign air carrier;
and

(2) subject to sections 41309 and 42111 of this title, may make an agreement with an air carrier
or foreign air carrier to provide the joint transportation.

(c) .—A certificate issued underPROPRIETARY OR EXCLUSIVE RIGHT NOT CONFERRED
this chapter does not confer a proprietary or exclusive right to use airspace, an airway of the United
States, or an air navigation facility.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1118.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41101(a)(1) 49 App.:1371(a). Aug. 23, 1958, Pub. L. 85–726,
§401(a), (i), 72 Stat. 754, 756.

41101(a)(2) 49 App.:1301(14) (related to
certificate).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §101(14) (related to certificate);
added Oct. 24, 1978, Pub. L. 95–504,
§2(a)(1), 92 Stat. 1705.

41101(a)(3) (no source).
41101(b) 49 App.:1371(d) (4)(A)(i), (ii)

(related to joint services).
Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §401(d) (4)(A)(i), (ii) (related to
joint services); added Nov. 9, 1977,
Pub. L. 95–163, §9, 91 Stat. 1281;
restated Oct. 24, 1978, Pub. L.
95–504, §9, 92 Stat. 1713.

41101(c) 49 App.:1371(i).

In subsections (a)(2) and (c), the words "issued under this chapter" are added for clarity.
In subsection (a), the word "provide" is substituted for "engage in" for consistency in the revised title. The

words before clause (1) are added to inform the reader that other provisions of the chapter and other laws
qualify the requirement of being licensed by the Secretary of Transportation. In clause (1), the word "holds" is
substituted for "there is in force" to eliminate unnecessary words. The words "under this chapter" are
substituted for "by the Board" for clarity. In clause (2), the words "of public convenience and necessity" are
omitted as surplus. Clause (3) is included to inform the reader at the beginning of this chapter about all of the
types of certificates and permits that the Secretary may issue under this subchapter.



In subsection (b), the word "passengers" is substituted for "persons" for consistency in the revised title.
Before clause (1), the words "Notwithstanding any other provision of this chapter" are omitted as surplus. The
words "providing transportation" are substituted for "undertakes . . . the carriage of" for consistency in the
revised title. The words "or hire" are omitted as surplus and for consistency. The words "for such carriage
within such State" are omitted as surplus. In clause (1), the words "through service" are substituted for
"transportation" the first time it appears for clarity. In clause (2), the words "the requirements of" and "for
such through services" are omitted as surplus.

In subsection (c), the word "property" is omitted as surplus. The words "landing area" are omitted because
they are included in the definition of "air navigation facility" in section 40102(a) of the revised title.

§41102. General, temporary, and charter air transportation certificates of air
carriers

(a) .—The Secretary of Transportation may issue a certificate of public convenienceISSUANCE
and necessity to a citizen of the United States authorizing the citizen to provide any part of the
following air transportation the citizen has applied for under section 41108 of this title:

(1) air transportation as an air carrier.
(2) temporary air transportation as an air carrier for a limited period.
(3) charter air transportation as a charter air carrier.

(b) .—(1) Before issuing a certificate under subsectionFINDINGS REQUIRED FOR ISSUANCE
(a) of this section, the Secretary must find that the citizen is fit, willing, and able to provide the
transportation to be authorized by the certificate and to comply with this part and regulations of the
Secretary.

(2) In addition to the findings under paragraph (1) of this subsection, the Secretary, before issuing
a certificate under subsection (a) of this section for foreign air transportation, must find that the
transportation is consistent with the public convenience and necessity.

(c) .—The Secretary may issue a certificate under subsection (a)TEMPORARY CERTIFICATES
of this section for interstate air transportation (except the transportation of passengers) or foreign air
transportation for a temporary period of time (whether the application is for permanent or temporary
authority) when the Secretary decides that a test period is desirable—

(1) to decide if the projected services, efficiencies, methods, and prices and the projected results
will materialize and remain for a sustained period of time; or

(2) to evaluate the new transportation.

(d) .—The Secretary shall submit each decision authorizingFOREIGN AIR TRANSPORTATION
the provision of foreign air transportation to the President under section 41307 of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1119.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41102(a) 49 App.:1371(d)(1) (words
before 1st comma and after
semicolon), (2) (1st–32d
words).

Aug. 23, 1958, Pub. L. 85–726,
§401(d)(1), (2), 72 Stat. 755; Oct.
24, 1978, Pub. L. 95–504, §8, 92
Stat. 1712; restated Feb. 15, 1980,
Pub. L. 96–192, §4, 94 Stat. 37.

  49 App.:1371(d)(3) (words
before 6th comma).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §401(d)(3); added July 10,
1962, Pub. L. 87–528, §2, 76 Stat.
143; Oct. 24, 1978, Pub. L. 95–504,
§8, 92 Stat. 1712; restated Feb. 15,



1980, Pub. L. 96–192, §4, 94 Stat.
37.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b) (1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41102(b)(1) 49 App.:1371(d)(1) (words
between 1st and last commas),
(2) (42d–last words), (3)
(words after 7th comma).

  49 App.:1551(b)(1)(E).
41102(b)(2) 49 App.:1371(d)(1) (words

between last comma and
semicolon), (2) (33d–41st
words), (3) (words between
6th and 7th commas).

  49 App.:1551(a)(1)(A). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a) (1)(A), (B); added
Oct. 24, 1978, Pub. L. 95–504,
§40(a), 92 Stat. 1744.

  49 App.:1551(b)(1)(E).
41102(c) 49 App.:1371(d)(8) (1st

sentence).
Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §401(d)(8) (1st sentence); added
Oct. 24, 1978, Pub. L. 95–504, §13,
92 Stat. 1718.

  49 App.:1551(a)(1)(B),
(b)(1)(E).

41102(d) (no source).

In this section, the words "citizen of the United States" and "citizen" are substituted for "applicant" for
clarity and consistency because only a citizen of the United States may be an "air carrier" as defined in section
40102(a) of the revised title, and only an air carrier may be a "charter air carrier" as defined in section
40102(a). The word "provide" is substituted for "perform" for consistency in the revised title.

In subsection (a), before clause (1), the words "of public convenience and necessity" are added for clarity.
The words "any part of" are substituted for "the whole or any part of" to eliminate unnecessary words. In
clauses (2) and (3), the words "In the case of" are omitted as surplus. In clause (3), the words "for such
periods" are omitted as surplus.

In subsection (b)(1), the word "comply" is substituted for "conform" for consistency in the revised title. The
words "properly" and "requirements" are omitted as surplus. The word "rules" is omitted as being synonymous
with "regulations".

In subsection (b)(2), the words "foreign air transportation" are added because 49 App.:1551(a)(1)(A)
provides that 49 App.:1371(d)(1)–(3) no longer applies to interstate or overseas transportation of persons.
After January 1, 1985, other interstate and overseas air transportation and the domestic air transportation of
mail do not require a certificate of public convenience and necessity. See H. Rept. 98–793, 98th Cong., 2d
Sess., p.10 (1984).

In subsection (c), before clause (1), the words "issue a certificate" are substituted for "grant an application"
for consistency in this chapter. The words "for interstate air transportation (except the transportation of
passengers) or foreign air transportation" are added for clarity and consistency. The word "only" is omitted as
surplus. In clause (1), the word "prices" is substituted for "rates, fares, charges" because of the definition of
"price" in section 40102(a) of the revised title. The words "in fact" are omitted as surplus. In clause (2), the
words "to assess the impact of the new services on the national air route structure, or otherwise" are omitted as
surplus.

Subsection (d) is added for clarity.



§41103. All-cargo air transportation certificates of air carriers
(a) .—A citizen of the United States may apply to the Secretary ofAPPLICATIONS

Transportation for a certificate authorizing the citizen to provide all-cargo air transportation. The
application must contain information and be in the form the Secretary by regulation requires.

(b) .—Not later than 180 days after an application for a certificate is filed under thisISSUANCE
section, the Secretary shall issue the certificate to a citizen of the United States authorizing the
citizen, as an air carrier, to provide any part of the all-cargo air transportation applied for unless the
Secretary finds that the citizen is not fit, willing, and able to provide the all-cargo air transportation
to be authorized by the certificate and to comply with regulations of the Secretary.

(c) .—The Secretary may impose terms the Secretary considers necessary when issuing aTERMS
certificate under this section. However, the Secretary may not impose terms that restrict the places
served or prices charged by the holder of the certificate.

(d) .—A citizen issued a certificate under this section—EXEMPTIONS AND STATUS
(1) is exempt in providing the transportation under the certificate from the requirements of—

(A) section 41101(a)(1) of this title and regulations or procedures prescribed under section
41101(a)(1); and

(B) other provisions of this part and regulations or procedures prescribed under those
provisions when the Secretary finds under regulations of the Secretary that the exemption is
appropriate; and

(2) is an air carrier under this part except to the extent the carrier is exempt under this section
from a requirement of this part.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1119; Pub. L. 103–429, §6(49), Oct. 31, 1994, 108
Stat. 4384.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41103(a) 49 App.:1388(a)(4). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §418(a)(4); added Nov. 9, 1977,
Pub. L. 95–163, §17(a), 91 Stat.
1285; Mar. 14, 1978, Pub. L.
95–245, §1, 92 Stat. 156.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b) (1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41103(b) 49 App.:1388(b)(1)(B). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §418(b)(1)(B); added Nov. 9,
1977, Pub. L. 95–163, §17(a), 91
Stat. 1285; Mar. 14, 1978, Pub. L.
95–245, §3, 92 Stat. 156.

  49 App.:1551(b)(1)(E).
41103(c) 49 App.:1388(b)(2). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §418(b)(2), (c), (d); added Nov.
9, 1977, Pub. L. 95–163, §17(a), 91
Stat. 1285.

  49 App.:1551(b)(1)(E).
41103(d)(1) 49 App.:1388(c).
  49 App.:1551(b)(1)(E).



41103(d)(2) 49 App.:1388(d).

In subsection (a), the words "After the three hundred and sixty-fifth day which begins after November 9,
1977" are omitted as executed. The words "under this section" are omitted as surplus. The words "authorizing
the citizen" are added for clarity and consistency in this chapter.

In subsection (b), the words "pursuant to paragraph (4) of subsection (a) of this section" are omitted as
surplus. The word "citizen" is substituted for "applicant" for clarity and consistency because only a citizen of
the United States may be an "air carrier" as defined in section 40102(a) of the revised title and only an air
carrier can provide all–cargo air transportation. The words "to provide" are added for clarity and consistency
in this subchapter. The word "rules" is omitted as being synonymous with "regulations". The word
"promulgated" is omitted as surplus.

In subsection (c), the words "reasonable", "and limitations", and "and conditions" are omitted as surplus.
The word "places" is substituted for "points" for consistency in the revised title.

PUB. L. 103–429
This amends 49:41103(a) to make the term consistent throughout subtitle VII of title 49.

AMENDMENTS
1994—Subsec. (a). Pub. L. 103–429 substituted "all-cargo" for "all-property".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§41104. Additional limitations and requirements of charter air carriers
(a) .—The Secretary of Transportation may prescribe a regulation or issue anRESTRICTIONS

order restricting the marketability, flexibility, accessibility, or variety of charter air transportation
provided under a certificate issued under section 41102 of this title only to the extent required by the
public interest. A regulation prescribed or order issued under this subsection may not be more
restrictive than a regulation related to charter air transportation that was in effect on October 1, 1978.

(b) SCHEDULED OPERATIONS.—
(1) .—Except as provided in paragraphs (3) and (4), an air carrier, including anIN GENERAL

indirect air carrier, may not provide, in aircraft designed for more than 9 passenger seats, regularly
scheduled charter air transportation, for which the public is provided in advance a schedule
containing the departure location, departure time, and arrival location of the flight, to or from an
airport that—

(A) does not have an airport operating certificate issued under part 139 of title 14, Code of
Federal Regulations (or any subsequent similar regulation); or

(B) has an airport operating certificate issued under part 139 of title 14, Code of Federal
Regulations (or any subsequent similar regulation) if the airport—

(i) is a reliever airport (as defined in section 47102) and is designated as such in the
national plan of integrated airports maintained under section 47103; and

(ii) is located within 20 nautical miles (22 statute miles) of 3 or more airports that each
annually account for at least 1 percent of the total United States passenger enplanements and
at least 2 of which are operated by the sponsor of the reliever airport.

(2) .—In this paragraph, the term "regularly scheduled charter air transportation"DEFINITION
does not include operations for which the departure time, departure location, and arrival location
are specifically negotiated with the customer or the customer's representative.

(3) .—This subsection does not apply to any airport in the State of Alaska or toEXCEPTION
any airport outside the United States.

(4) .—The Secretary may waive the application of paragraph (1)(B) in cases inWAIVERS
which the Secretary determines that the public interest so requires.



(c) .—An air carrier holding a certificate issued under section 41102 of this title mayALASKA
provide charter air transportation between places in Alaska only to the extent the Secretary decides
the transportation is required by public convenience and necessity. The Secretary may make that
decision when issuing, amending, or modifying the certificate. This subsection does not apply to a
certificate issued under section 41102 to a citizen of the United States who, before July 1, 1977—

(1) maintained a principal place of business in Alaska; and
(2) conducted air transport operations between places in Alaska with aircraft with a certificate

for gross takeoff weight of more than 40,000 pounds.

(d) .—(1) The Secretary shall suspend for not more than 30 days any part of theSUSPENSIONS
certificate of a charter air carrier if the Secretary decides that the failure of the carrier to comply with
the requirements described in sections 41110(e) and 41112 of this title, or a regulation or order of the
Secretary under section 41110(e) or 41112, requires immediate suspension in the interest of the
rights, welfare, or safety of the public. The Secretary may act under this paragraph without notice or
a hearing.

(2) The Secretary shall begin immediately a hearing to decide if the certificate referred to in
paragraph (1) of this subsection should be amended, modified, suspended, or revoked. Until the
hearing is completed, the Secretary may suspend the certificate for additional periods totaling not
more than 60 days. If the Secretary decides that the carrier is complying with the requirements
described in sections 41110(e) and 41112 of this title and regulations and orders under sections
41110(e) and 41112, the Secretary immediately may end the suspension period and proceeding
begun under this subsection. However, the Secretary is not prevented from imposing a civil penalty
on the carrier for violating the requirements described in section 41110(e) or 41112 or a regulation or
order under section 41110(e) or 41112.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1120; Pub. L. 106–181, title VII, §723, Apr. 5, 2000,
114 Stat. 165; Pub. L. 106–528, §8(c), Nov. 22, 2000, 114 Stat. 2522; Pub. L. 108–176, title VIII,
§822, Dec. 12, 2003, 117 Stat. 2594.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41104(a) 49 App.:1371(n)(2), (4). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §401(n)(2)–(4); added July 10,
1962, Pub. L. 87–528, §4, 76 Stat.
144; restated Oct. 24, 1978, Pub. L.
95–504, §20(b), 92 Stat. 1721.

  49 App.:1551(a)(1)(E) (related
to 49 App.:1371(n)(4)).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(1)(E) (related to
§401(n)(4)); added Oct. 24, 1978,
Pub. L. 95–504, §40(a), 92 Stat.
1744.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b) (1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41104(b) 49 App.:1371(n)(3).
  49 App.:1551(b)(1)(E).
41104(c) 49 App.:1371(n)(5). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §401(n)(5); added July 10,
1962, Pub. L. 87–528, §4, 76 Stat.
145; Oct. 24, 1978, Pub. L. 95–504,
§20(c), 92 Stat. 1722.



  49 App.:1371(n)(6). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §401(n)(6); added July 10,
1962, Pub. L. 87–528, §4, 76 Stat.
145.

  49 App.:1551(b)(1)(E).

In subsection (a), the word "rule" is omitted as being synonymous with "regulation". The words "charter air
transportation" are substituted for "charter trips" for consistency in this part. The text of 49 App.:1371(n)(4)
and 1551(n)(1)(E) (related to 49 App.:1371(n)(4)) is omitted because inclusive tour charters have been
abolished and charter air carriers have received authority to sell public charter flights directly to the public.

In subsection (b), before clause (1), the words "Notwithstanding any other provision of this subchapter" are
omitted as surplus. The words "An air carrier holding" are added for clarity. The words "State of" are omitted
as surplus. The word "modifying" is added for consistency in the revised title. The words "citizen of the
United States" are substituted for "person" for clarity and consistency because only a citizen of the United
States may be an "air carrier" as defined in section 40102(a) of the revised title.

In subsection (c), the words "the requirements described in" are added for clarity.
In subsection (c)(1), the text of 49 App.:1371(n)(6) is omitted as surplus because of 49:322(a).
In subsection (c)(2), the word "amended" is added for consistency in the revised title.

AMENDMENTS
2003—Subsec. (b)(1). Pub. L. 108–176, §822(a), inserted a comma after "regularly scheduled charter air

transportation", substituted "paragraphs (3) and (4)" for "paragraph (3)" and "flight, to or from an airport
that—" for "flight unless such air transportation is to and from an airport that has an airport operating
certificate issued under part 139 of title 14, Code of Federal Regulations (or any subsequent similar
regulation).", and added subpars. (A) and (B).

Subsec. (b)(4). Pub. L. 108–176, §822(b), added par. (4).
2000—Subsec. (b). Pub. L. 106–181, §723(2), added subsec. (b). Former subsec. (b) redesignated (c).
Subsec. (b)(1). Pub. L. 106–528, §8(c)(1), added par. (1) and struck out heading and text of former par. (1).

Text read as follows: "An air carrier, including an indirect air carrier, which operates aircraft designed for
more than nine passenger seats, may not provide regularly scheduled charter air transportation for which the
general public is provided in advance a schedule containing the departure location, departure time, and arrival
location of the flights to or from an airport that is not located in Alaska and that does not have an operating
certificate issued under part 139 of title 14, Code of Federal Regulations (or any subsequent similar
regulations)."

Subsec. (b)(3). Pub. L. 106–528, §8(c)(2), added par. (3).
Subsecs. (c), (d). Pub. L. 106–181, §723(1), redesignated subsecs. (b) and (c) as (c) and (d), respectively.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENTS
Amendment by Pub. L. 106–528 effective 30 days after Nov. 22, 2000, see section 9 of Pub. L. 106–528,

set out as a note under section 106 of this title.
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

§41105. Transfers of certificates
(a) .—A certificate issued under section 41102 of this title may be transferred onlyGENERAL

when the Secretary of Transportation approves the transfer as being consistent with the public
interest.

(b) .—When a certificate is transferred, the Secretary shallCERTIFICATION TO CONGRESS
certify to the Committee on Commerce, Science, and Transportation of the Senate and the



Committee on Transportation and Infrastructure of the House of Representatives that the transfer is
consistent with the public interest. The Secretary shall include with the certification a report
analyzing the effects of the transfer on—

(1) the viability of each carrier involved in the transfer;
(2) competition in the domestic airline industry; and
(3) the trade position of the United States in the international air transportation market.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1121; Pub. L. 104–287, §5(9), Oct. 11, 1996, 110
Stat. 3389.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41105(a) 49 App.:1371(h)(1). Aug. 23, 1958, Pub. L. 85–726,
§401(h)(1), 72 Stat. 756; Nov. 5,
1990, Pub. L. 101–508, §9127(1),
104 Stat. 1388–371.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41105(b) 49 App.:1371(h)(2), (3). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §401(h)(2), (3); added Nov. 5,
1990, Pub. L. 101–508, §9127(2),
104 Stat. 1388–371.

AMENDMENTS
1996—Subsec. (b). Pub. L. 104–287 substituted "Transportation and Infrastructure" for "Public Works and

Transportation".

§41106. Airlift service
(a) .—(1) Except as provided in subsection (d) of thisINTERSTATE TRANSPORTATION

section, the transportation of passengers or property by CRAF-eligible aircraft in interstate air
transportation obtained by the Secretary of Defense or the Secretary of a military department through
a contract for airlift service in the United States may be provided only by an air carrier that—

(A) has aircraft in the civil reserve air fleet or offers to place the aircraft in that fleet; and
(B) holds a certificate issued under section 41102 of this title.

(2) The Secretary of Transportation shall act as expeditiously as possible on an application for a
certificate under section 41102 of this title to provide airlift service.

(b) TRANSPORTATION BETWEEN THE UNITED STATES AND FOREIGN LOCATIONS
.—Except as provided in subsection (d), the transportation of passengers or property by
CRAF-eligible aircraft between a place in the United States and a place outside the United States
obtained by the Secretary of Defense or the Secretary of a military department through a contract for
airlift service shall be provided by an air carrier referred to in subsection (a).

(c) .—The transportation ofTRANSPORTATION BETWEEN FOREIGN LOCATIONS
passengers or property by CRAF-eligible aircraft between two places outside the United States
obtained by the Secretary of Defense or the Secretary of a military department through a contract for
airlift service shall be provided by an air carrier referred to in subsection (a) whenever transportation
by such an air carrier is reasonably available.

(d) .—When the Secretary of Defense decides that no air carrier holding a certificateEXCEPTION
under section 41102 is capable of providing, and willing to provide, the airlift service, the Secretary



of Defense may make a contract to provide the service with an air carrier not having a certificate.
(e) .—In this section, "CRAF-eligible aircraft" meansCRAF-ELIGIBLE AIRCRAFT DEFINED

aircraft of a type the Secretary of Defense has determined to be eligible to participate in the civil
reserve air fleet.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1121; Pub. L. 106–398, §1 [[div. A], title III,
§385(a), (b)], Oct. 30, 2000, 114 Stat. 1654, 1654A–87; Pub. L. 112–81, div. A, title III, §365, Dec.
31, 2011, 125 Stat. 1380.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41106 49 App.:1371( ).o Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §401( ); added July 12, 1976,o
Pub. L. 94–353, §18(a), 90 Stat. 883.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

In subsection (a), before clause (1), the word "passengers" is substituted for "persons" for consistency in the
revised title. The words "Secretary of Defense" are substituted for "Department of Defense" because of
10:113(a). The words "an air carrier" are substituted for "carriers" for clarity.

In subsection (b), the words "to provide the service" are added for clarity.

AMENDMENTS
2011—Subsecs. (a)(1), (b). Pub. L. 112–81, §365(a)(1), substituted "CRAF-eligible aircraft" for "transport

category aircraft".
Subsec. (c). Pub. L. 112–81, §365(a), substituted "CRAF-eligible aircraft" for "transport category aircraft"

and "referred to in subsection (a)" for "that has aircraft in the civil reserve air fleet".
Subsec. (e). Pub. L. 112–81, §365(b), added subsec. (e).
2000—Subsec. (a). Pub. L. 106–398, §1 [[div. A], title III, §385(a)(1), (b)], in heading substituted

"Interstate Transportation" for "General" and in introductory provisions of par. (1), substituted "Except as
provided in subsection (d) of this section," for "Except as provided in subsection (b) of this section," and
struck out "of at least 31 days" after "through a contract".

Subsecs. (b) to (d). Pub. L. 106–398, §1 [[div. A], title III, §385(a)(2), (3)], added subsecs. (b) and (c) and
redesignated former subsec. (b) as (d).

EFFECTIVE DATE OF 2000 AMENDMENT
Pub. L. 106–398, §1 [[div. A], title III, §385(c)], Oct. 30, 2000, 114 Stat. 1654, 1654A–87, provided that:

"The amendments made by this section [amending this section] shall take effect on October 1, 2000."

§41107. Transportation of mail
When the United States Postal Service finds that the needs of the Postal Service require the

transportation of mail by aircraft in foreign air transportation or between places in Alaska, in addition
to the transportation of mail authorized under certificates in effect, the Postal Service shall certify
that finding to the Secretary of Transportation with a statement about the additional transportation
and facilities necessary to provide the additional transportation. A copy of each certification and
statement shall be posted for at least 20 days in the office of the Secretary. After notice and an
opportunity for a hearing, the Secretary shall issue a new certificate under section 41102 of this title,
or amend or modify an existing certificate under section 41110(a)(2)(A) of this title, to provide the
additional transportation and facilities if the Secretary finds the additional transportation is required
by the public convenience and necessity.

(Pub. L. 103–272, §§1(e), 4(k)(1), July 5, 1994, 108 Stat. 1121, 1370; Pub. L. 106–31, title VI,



§6003, May 21, 1999, 113 Stat. 113.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272, §1(e)

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41107 49 App.:1371(m). Aug. 23, 1958, Pub. L. 85–726,
§401(m), 72 Stat. 757.

  49 App.:1551(a)(4)(A) (related
to 49 App.:1371(m)),
(b)(1)(E).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(4)(A) (related to
§401(m)), (b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(c), (e), 98
Stat. 1703, 1704.

The words "from time to time" are omitted as surplus. The words "United States Postal Service" and "Postal
Service" are substituted for "Postmaster General" in section 401(m) of the Federal Aviation Act of 1958
(Public Law 85–726, 72 Stat. 757) because of sections 4(a) and 6(o) of the Postal Reorganization Act (Public
Law 91–375, 84 Stat. 773, 783). The words "in foreign air transportation or between places in Alaska" are
substituted for "between any points within the United States or between the United States and foreign
countries" for consistency in the revised title and because 49 App.:1551(a)(4)(A) provides that 49
App.:1371(m) no longer applies to interstate or overseas air transportation (except transportation of mail
between 2 places in Alaska). In addition, Congress did not intend to maintain the regulation of domestic air
transportation of mail. See section 40102(a) of the revised title defining "air transportation" to mean interstate
or foreign air transportation or the transportation of mail by aircraft. The word "currently" is omitted as
surplus. The words "opportunity for a" are added for consistency in the revised title and with other titles of the
United States Code. The words "or certificates" are omitted as surplus because of 1:1. The word "modify" is
added for consistency in the revised title.

PUB. L. 103–272, §4(k)

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41107 49 App.:1551(a)(8). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(8); added Oct. 4,
1984, Pub. L. 98–443, §3(c), 98 Stat.
1704; Sept. 30, 1988, Pub. L.
100–457, §346 (related to
§1601(a)(8) of Federal Aviation Act
of 1958), 102 Stat. 2155.

  49 App.:1551(b)(3). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(3); added Oct. 4,
1984, Pub. L. 98–443, §3(f), 98 Stat.
1704; Sept. 30, 1988, Pub. L.
100–457, §346 (related to
§1601(b)(3) of Federal Aviation Act
of 1958), 102 Stat. 2155.

Section 4(k) reflects amendments to the restatement required by section 1601(a)(8) of the Federal Aviation
Act of 1958 (Public Law 85–726, 72 Stat. 731), as added by section 3(c) of the Civil Aeronautics Board
Sunset Act of 1984 (Public Law 98–443, 98 Stat. 1704), and section 1601(b)(3) of the Federal Aviation Act of
1958 (Public Law 85–726, 72 Stat. 731), as added by section 3(f) of the Civil Aeronautics Board Sunset Act
of 1984 (Public Law 98–443, 98 Stat. 1704). Section 1601(a)(8) provides that the authority under 49
App.:1371(l) and (m) and 1375(b)–(d) as those sections relate to transportation of mail by aircraft between



places in Alaska (restated in sections 41107 and 41901–41903 of the revised title) ceases on January 1, 1999.
Section 1601(b)(3) transfers the authority for prescribing rates for transportation of mail between places in
Alaska from the Secretary of Transportation to the Postal Service effective January 1, 1999.

AMENDMENTS
1999—Pub. L. 106–31 repealed Pub. L. 103–272, §4(k). See 1994 Amendment note below.
1994—Pub. L. 103–272, §4(k)(1), which directed the amendment of this section by substituting "foreign air

transportation," for "foreign air transportation or between places in Alaska,", effective Jan. 1, 1999, was
repealed by Pub. L. 106–31, §6003, effective Dec. 31, 1998.

EFFECTIVE DATE OF 1999 AMENDMENT
Pub. L. 106–31, title VI, §6003, May 21, 1999, 113 Stat. 113, provided that the amendment made by

section 6003 is effective Dec. 31, 1998.

EFFECTIVE DATE OF 1994 AMENDMENT
Pub. L. 103–272, §4(k), July 5, 1994, 108 Stat. 1370, which provided that the amendments made by that

section (amending this section and sections 41901, 41902, and 41903 of this title) were effective Jan. 1, 1999,
was repealed by Pub. L. 106–31, title VI, §6003, May 21, 1999, 113 Stat. 113, effective Dec. 31, 1998.

§41108. Applications for certificates
(a) .—To be issued a certificate of publicFORM, CONTENTS, AND PROOF OF SERVICE

convenience and necessity under section 41102 of this title, a citizen of the United States must apply
to the Secretary of Transportation. The application must—

(1) be in the form and contain information required by regulations of the Secretary; and
(2) be accompanied by proof of service on interested persons as required by regulations of the

Secretary and on each community that may be affected by the issuance of the certificate.

(b) .—(1) When an application isNOTICE, RESPONSE, AND ACTIONS ON APPLICATIONS
filed, the Secretary shall post a notice of the application in the office of the Secretary and give notice
of the application to other persons as required by regulations of the Secretary. An interested person
may file a response with the Secretary opposing or supporting the issuance of the certificate. Not
later than 90 days after the application is filed, the Secretary shall—

(A) provide an opportunity for a public hearing on the application;
(B) begin the procedure under section 41111 of this title; or
(C) dismiss the application on its merits.

(2) An order of dismissal issued by the Secretary under paragraph (1)(C) of this subsection is a
final order and may be reviewed judicially under section 46110 of this title.

(3) If the Secretary provides an opportunity for a hearing under paragraph (1)(A) of this
subsection, an initial or recommended decision shall be issued not later than 150 days after the date
the Secretary provides the opportunity. The Secretary shall issue a final order on the application not
later than 90 days after the decision is issued. However, if the Secretary does not act within the
90-day period, the initial or recommended decision on an application to provide—

(A) interstate air transportation is a final order and may be reviewed judicially under section
46110 of this title; and

(B) foreign air transportation shall be submitted to the President under section 41307 of this
title.

(4) If the Secretary acts under paragraph (1)(B) of this subsection, the Secretary shall issue a final
order on the application not later than 180 days after beginning the procedure on the application.

(5) If a citizen applying for a certificate does not meet the procedural schedule adopted by the
Secretary in a proceeding, the Secretary may extend the period for acting under paragraphs (3) and



(4) of this subsection by a period equal to the period of delay caused by the citizen. In addition to an
extension under this paragraph, an initial or recommended decision under paragraph (3) of this
subsection may be delayed for not more than 30 days in extraordinary circumstances.

(c) .—(1) A citizen applying for a certificate must prove that thePROOF REQUIREMENTS
citizen is fit, willing, and able to provide the transportation referred to in section 41102 of this title
and to comply with this part.

(2) A person opposing a citizen applying for a certificate must prove that the transportation
referred to in section 41102(b)(2) of this title is not consistent with the public convenience and
necessity. The transportation is deemed to be consistent with the public convenience and necessity
unless the Secretary finds, by a preponderance of the evidence, that the transportation is not
consistent with the public convenience and necessity.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1121.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41108(a) 49 App.:1371(b). Aug. 23, 1958, Pub. L. 85–726,
§401(b), 72 Stat. 754; Oct. 24, 1978,
Pub. L. 95–504, §6, 92 Stat. 1710.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41108(b) 49 App.:1371(c). Aug. 23, 1958, Pub. L. 85–726, 401(c),
72 Stat. 754; restated Oct. 24, 1978,
Pub. L. 95–504, §7(a), 92 Stat. 1711.

  49 App.:1551(b)(1)(E).
41108(c) 49 App.:1371(d)(9). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §401(d)(9); added Oct. 24,
1978, Pub. L. 95–504, §14, 92 Stat.
1719.

  49 App.:1551(b)(1)(E).

In subsection (a), the words "of public convenience and necessity under section 41102 of this title" are
added for clarity.

In subsection (b)(1), before clause (A), the words "give due notice thereof to the public by" are omitted as
surplus. The word "response" is substituted for "protest or memorandum" to eliminate unnecessary words. The
words "requested by such application" are omitted as surplus. Clause (A) is substituted for 49
App.:1371(c)(1)(A) for clarity and consistency. Clause (B) is substituted for 49 App.:1371(c)(1)(B) to
eliminate unnecessary words.

In subsection (b)(2), the words "An order of dismissal issued by the Secretary under paragraph (1)(C) of
this subsection" are substituted for "Any order of dismissal of an application issued by the Board without
setting such application for a hearing or beginning to make a determination with respect to such application
under such simplified procedures" to eliminate unnecessary words.

In subsection (b)(3), before clause (A), the words "If the Secretary provides an opportunity for a hearing
under paragraph (1)(A) of this subsection" are substituted for "If the Board determines that any application
should be set for a public hearing under clause (A) of the second sentence of paragraph (1) of this subsection"
to eliminate unnecessary words. The words "provides the opportunity" are substituted for "of such
determination" for clarity. The words "for a certificate" are omitted as surplus. The words "to provide" are
substituted for "to engage in" for consistency in the revised title.

In subsection (b)(4), the words "If the Secretary acts under paragraph (1)(B) of this subsection" are added
for clarity. The words "after beginning the procedure on the application" are substituted for "after the Board
begins to make a determination with respect to an application under the simplified procedures established by
the Board in regulations pursuant to subsection (p) of this section" to eliminate unnecessary words.



In subsection (b)(5), the word "particular" is omitted as surplus. The words "by order" are omitted as
surplus because of 5:ch. 5, subch. II.

In subsection (c)(1), the words "In any determination as to whether or not" are omitted as surplus. The word
"provide" is substituted for "perform" for consistency in the revised title. The word "properly" is omitted as
surplus. The word "comply" is substituted for "conform" for consistency in the revised title.

In subsection (c)(2), the words "In any determination as to whether" are omitted as surplus. The reference is
to section 41102(b)(2), rather than 41102(a), of the revised title to reflect the termination of authority under 49
App.:1551(a)(1)(A).

§41109. Terms of certificates
(a) .—(1) Each certificate issued under section 41102 of this title shall specify the typeGENERAL

of transportation to be provided.
(2) The Secretary of Transportation—

(A) may prescribe terms for providing air transportation under the certificate that the Secretary
finds may be required in the public interest; but

(B) may not prescribe a term preventing an air carrier from adding or changing schedules,
equipment, accommodations, and facilities for providing the authorized transportation to satisfy
business development and public demand.

(3) A certificate issued under section 41102 of this title to provide foreign air transportation shall
specify the places between which the air carrier is authorized to provide the transportation only to the
extent the Secretary considers practicable and otherwise only shall specify each general route to be
followed. The Secretary shall authorize an air carrier holding a certificate to provide foreign air
transportation to handle and transport mail of countries other than the United States.

(4) A certificate issued under section 41102 of this title to provide foreign charter air
transportation shall specify the places between which the air carrier is authorized to provide the
transportation only to the extent the Secretary considers practicable and otherwise only shall specify
each geographical area in which, or between which, the transportation may be provided.

(5) As prescribed by regulation by the Secretary, an air carrier other than a charter air carrier may
provide charter trips or other special services without regard to the places named or type of
transportation specified in its certificate.

(b) .—(1) An air carrier may file with the Secretary an application toMODIFYING TERMS
modify any term of its certificate issued under section 41102 of this title to provide interstate or
foreign air transportation. Not later than 60 days after an application is filed, the Secretary shall—

(A) provide the carrier an opportunity for an oral evidentiary hearing on the record; or
(B) begin to consider the application under section 41111 of this title.

(2) The Secretary shall modify each term the Secretary finds to be inconsistent with the criteria
under section 40101(a) and (b) of this title.

(3) An application under this subsection may not be dismissed under section 41108(b)(1)(C) of
this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1123; Pub. L. 104–287, §5(70), Oct. 11, 1996, 110
Stat. 3396.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41109(a)(1) 49 App.:1371(e)(1) (words
before semicolon).

Aug. 23, 1958, Pub. L. 85–726,
§401(e)(1), 72 Stat. 755; restated
July 10, 1962, Pub. L. 87–528, §3,
76 Stat. 143.



  49 App.:1551(a)(1)(C). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(1)(C); added Oct. 24,
1978, Pub. L. 95–504, §40(a), 92
Stat. 1744.

41109(a)(2) 49 App.:1371(e)(1) (words after
semicolon).

  49 App.:1371(e)(4). Aug. 23, 1958, Pub. L. 85–726,
§401(e)(3), (4), 72 Stat. 755; restated
July 10, 1962, Pub. L. 87–528, §3,
76 Stat. 143; Oct. 24, 1978, Pub. L.
95–504, §15(a), (b), 92 Stat. 1719.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41109(a)(3) 49 App.:1371(e)(2). Aug. 23, 1958, Pub. L. 85–726,
§401(e)(2), 72 Stat. 755; restated
July 10, 1962, Pub. L. 87–528, §3,
76 Stat. 143; Feb. 15, 1980, Pub. L.
96–192, §5, 94 Stat. 37.

  49 App.:1551(b)(1)(E).
41109(a)(4) 49 App.:1371(e)(3).
  49 App.:1551(b)(1)(E).
41109(b) 49 App.:1371(e)(7)(B). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §401(e)(7)(B); added Oct. 24,
1978, Pub. L. 95–504, §16, 92 Stat.
1720.

  49 App.:1551(b)(1)(E).

In subsection (a)(1), the text of 49 App.:1371(e)(1) (words before semicolon related to terminal and
intermediate points) is omitted as obsolete because of 49 App.:1551(a)(1)(C) and because interstate and
overseas air transportation is no longer regulated. The words "type of" are added for clarity. The word
"provided" is substituted for "rendered" for consistency in the revised title.

In subsection (a)(2), the words before clause (A) are added for clarity. Clause (A) is substituted for 49
App.:1371(e)(1) (words after semicolon) for clarity and consistency and to eliminate unnecessary words. In
clause (B), the words "may not prescribe a term preventing" are substituted for "No term, condition, or
limitation of a certificate shall restrict the right" for clarity and consistency. The word "providing" is
substituted for "performing" for consistency in the revised title.

In subsection (a)(3) and (4), the word "places" is substituted for "points", and the word "provide" is
substituted for "engage in", for consistency in the revised title. The words "terminal and intermediate" are
omitted as surplus. The words "between which the air carrier is authorized to provide the transportation" are
added for clarity and consistency.

In subsection (a)(3), the words "or routes" are omitted because of 1:1. The words "The Secretary" are added
for clarity.

In subsection (a)(4), the words "or areas" are omitted because of 1:1.
In subsection (b), the words "condition, or limitation" are omitted as being included in "term".
In subsection (b)(1), before clause (A), the word "modify" is substituted for "removal or modification" to

eliminate unnecessary words. The word "provide" is substituted for "engage in" for consistency in the revised
title. In clause (A), the words "provide the carrier an opportunity" are substituted for "set such application" for
consistency in the revised title and with other titles of the United States Code. In clause (B), the words "the
simplified procedures established by the Board in regulations pursuant to" are omitted as surplus.

PUB. L. 104–287
This amends 49:41109(a) to clarify the restatement of 49 App.:1371(e) by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 1123).



AMENDMENTS
1996—Subsec. (a)(5). Pub. L. 104–287 added par. (5).

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.

§41110. Effective periods and amendments, modifications, suspensions, and
revocations of certificates

(a) .—(1) Each certificate issued under section 41102 of this title is effective from theGENERAL
date specified in it and remains in effect until—

(A) the Secretary of Transportation suspends or revokes the certificate under this section;
(B) the end of the period the Secretary specifies for an air carrier having a certificate of

temporary authority issued under section 41102(a)(2) of this title; or
(C) the Secretary certifies that transportation is no longer being provided under a certificate.

(2) On application or on the initiative of the Secretary and after notice and an opportunity for a
hearing or, except as provided in paragraph (4) of this subsection, under section 41111 of this title,
the Secretary may—

(A) amend, modify, or suspend any part of a certificate if the Secretary finds the public
convenience and necessity require amendment, modification, or suspension; and

(B) revoke any part of a certificate if the Secretary finds that the holder of the certificate
intentionally does not comply with this chapter, sections 41308–41310(a), 41501, 41503, 41504,
41506, 41510, 41511, 41701, 41702, 41705–41709, 41711, 41712, and 41731–41742, chapter
419, subchapter II of chapter 421, and section 46301(b) of this title, a regulation or order of the
Secretary under any of those provisions, or a term of its certificate.

(3) The Secretary may revoke a certificate under paragraph (2)(B) of this subsection only if the
holder of the certificate does not comply, within a reasonable time the Secretary specifies, with an
order to the holder requiring compliance.

(4) A certificate to provide foreign air transportation may not be amended, modified, suspended,
or revoked under section 41111 of this title if the holder of the certificate requests an oral evidentiary
hearing or the Secretary finds, under all the facts and circumstances, that the hearing is required in
the public interest.

(b) .—The Secretary may order that a certificate issuedALL-CARGO AIR TRANSPORTATION
under section 41103 of this title authorizing all-cargo air transportation is ineffective if, after notice
and an opportunity for a hearing, the Secretary finds that the transportation is not provided to the
minimum extent specified by the Secretary.

(c) .—(1) Notwithstanding subsection (a)(2)–(4) of thisFOREIGN AIR TRANSPORTATION
section, after notice and a reasonable opportunity for the affected air carrier to present its views, but
without a hearing, the Secretary may suspend or revoke the authority of an air carrier to provide
foreign air transportation to a place under a certificate issued under section 41102 of this title if the
carrier—

(A) notifies the Secretary, under section 41734(a) of this title or a regulation of the Secretary,
that it intends to suspend all transportation to that place; or

(B) does not provide regularly scheduled transportation to the place for 90 days immediately
before the date the Secretary notifies the carrier of the action the Secretary proposes.

(2) Paragraph (1)(B) of this subsection does not apply to a place provided seasonal transportation
comparable to the transportation provided during the prior year.

(d) .—On application or on the initiative of the Secretary, theTEMPORARY CERTIFICATES
Secretary may—



(1) review the performance of an air carrier issued a certificate under section 41102(c) of this
title on the basis that the air carrier will provide innovative or low-priced air transportation under
the certificate; and

(2) amend, modify, suspend, or revoke the certificate or authority under subsection (a)(2) or (c)
of this section if the air carrier has not provided, or is not providing, the transportation.

(e) .—(1) To hold a certificate issued under section 41102 ofCONTINUING REQUIREMENTS
this title, an air carrier must continue to be fit, willing, and able to provide the transportation
authorized by the certificate and to comply with this part and regulations of the Secretary.

(2) After notice and an opportunity for a hearing, the Secretary shall amend, modify, suspend, or
revoke any part of a certificate issued under section 41102 of this title if the Secretary finds that the
air carrier—

(A) is not fit, willing, and able to provide the transportation authorized by the certificate and to
comply with this part and regulations of the Secretary; or

(B) does not file reports necessary for the Secretary to decide if the carrier is complying with
the requirements of clause (A) of this paragraph.

(f) .—The Secretary—ILLEGAL IMPORTATION OF CONTROLLED SUBSTANCES
(1) in consultation with appropriate departments, agencies, and instrumentalities of the United

States Government, shall reexamine immediately the fitness of an air carrier that—
(A) violates the laws and regulations of the United States related to the illegal importation of

a controlled substance; or
(B) does not adopt available measures to prevent the illegal importation of a controlled

substance into the United States on its aircraft; and

(2) when appropriate, shall amend, modify, suspend, or revoke the certificate of the carrier
issued under this chapter.

(g) .—An interested person may file a response with the Secretary opposing orRESPONSES
supporting the amendment, modification, suspension, or revocation of a certificate under subsection
(a) of this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1123; Pub. L. 103–429, §6(50), Oct. 31, 1994, 108
Stat. 4384.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41110(a)(1) 49 App.:1371(f). Aug. 23, 1958, Pub. L. 85–726,
§401(f), 72 Stat. 755; Oct. 24, 1978,
Pub. L. 95–504, §§10(b), 17, 92 Stat.
1716, 1720.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41110(a)
(2)–(4)

49 App.:1371(g)(1). Aug. 23, 1958, Pub. L. 85–726,
§401(g), 72 Stat. 756; Oct. 24, 1978,
Pub. L. 95–504, §18, 92 Stat. 1720;
restated Feb. 15, 1980, Pub. L.
96–192, §6, 94 Stat 37.

  49 App.:1551(b)(1)(E).



41110(b) 49 App.:1388(b)(4). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §418(b)(4); added Nov. 9, 1977,
Pub. L. 95–163, §17(a), 91 Stat.
1285.

  49 App.:1551(b)(1)(E).
41110(c) 49 App.:1371(g)(3).
  49 App.:1551(b)(1)(E).
41110(d) 49 App.:1371(d)(8) (last

sentence).
Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §401(d)(8) (last sentence);
added Oct. 24, 1978, Pub. L. 95–504,
§13, 92 Stat. 1719.

  49 App.:1551(a)(1)(B). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(1)(B); added Oct. 24,
1978, Pub. L. 95–504, §40(a), 92
Stat. 1744.

  49 App.:1551(b)(1)(E).
41110(e) 49 App.:1371(r) (related to

certificate).
Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §401(r) (related to certificate);
added Oct. 24, 1978, Pub. L. 95–504,
§20(d)(1), 92 Stat. 1722.

  49 App.:1551(b)(1)(E).
41110(f) 49 App.:1371a (related to

certificate).
Aug. 15, 1985, Pub. L. 99–88, §100

(1st complete par. related to
certificate on p. 352), 99 Stat. 352.

41110(g) 49 App.:1371(g)(2).
  49 App.:1551(b)(1)(E).

In subsection (a)(1)(C), the words "transportation is no longer being provided under a certificate" are
substituted for "operation thereunder has ceased" and "operations thereunder have ceased" for clarity and
consistency.

In subsections (a)(2) and (e), the words "opportunity for a" are added for consistency in the revised title and
with other titles of the United States Code.

In subsection (a)(2), before clause (A), the word "application" is substituted for "petition or complaint" for
consistency in the revised title and with other titles of the Code and to eliminate unnecessary words. The
words "except as provided in paragraph (4) of this subsection" are added for clarity. The words "the simplified
procedures under" are omitted as surplus. In clause (A), the word "alter" is omitted as surplus. In clause (B),
the reference to 49 App.:1372 is omitted from the cross-references of "this subchapter" because 49 App.:1372
is concerned with foreign air carrier permits and not relevant to air carrier certificate revocation. The word
"rule" is omitted as being synonymous with "regulation". The words "condition, or limitation" are omitted as
surplus.

In subsection (a)(3), the words "to the provision, or to the order (other than an order issued in accordance
with this sentence), rule, regulation, term, condition, or limitation found by the Board to have been violated"
are omitted as surplus.

In subsection (a)(4), the word "provide" is substituted for "engage in" for consistency in the revised title.
The words "altered" and "the simplified procedures of" are omitted as surplus.

In subsection (b), the words "to the extent of such service" are omitted as surplus. The word "provided" is
substituted for "performed" for consistency in the revised title.

In subsection (c)(1), the word "place" is substituted for "point" for consistency in the revised title. In clause
(A), the cross-reference is to section 41734(a) of the revised title for clarity because 49 App.:1371(j) is
obsolete. The comparable provision is 49 App.:1389(b)(2), restated as section 41734(a). The words "provided
by that carrier" are omitted as surplus. In clause (B), the word "immediately" is added for clarity.

In subsection (d)(2), the words "alter" and "the procedures prescribed in" are omitted as surplus.
In subsections (e) and (f)(2), the word "amend" is added for consistency.
In subsection (e), before clause (1), the words "The requirement that each applicant for a certificate or any

other authority . . . shall be a continuing requirement applicable to each such air carrier with respect to the



transportation authorized by the Board" are omitted as surplus. The words "by order" are omitted as
unnecessary because of 5:ch. 5, subch. II. In clause (1), the word "provide" is substituted for "perform" for
consistency in the revised title. The word "properly" is omitted as surplus. The word "comply" is substituted
for "conform to" for consistency in the revised title. The word "rules" is omitted as being synonymous with
"regulations". The word "requirements" is omitted as surplus.

In subsection (f), before clause (1), the words "Notwithstanding any other provision of law" are omitted as
surplus. The words "on and after August 15, 1985" are omitted as executed. In clause (1), before subclause
(A), the words "law enforcement and other" are omitted as surplus. The words "departments, agencies, and
instrumentalities of the United States Government" are substituted for "agencies" for consistency in the
revised title and with other titles of the Code. The words "an air carrier" are substituted for "any carrier" for
clarity. In clause (2), the words "of public convenience and necessity" are omitted as surplus. The words
"issued under this chapter" are added for clarity.

In subsection (g), the word "response" is substituted for "protest or memorandum" to eliminate unnecessary
words. The word "alteration" is omitted as surplus.

PUB. L. 103–429
This amends 49:41110(e) to clarify the restatement of 49 App.:1371(r) (related to certificate) by section 1

of the Act of July 5, 1994 (Public Law 103–272, 108 Stat. 1124).

AMENDMENTS
1994—Subsec. (e). Pub. L. 103–429 reenacted heading without change and amended text generally. Prior to

amendment, text read as follows: "After notice and an opportunity for a hearing, the Secretary shall amend,
modify, suspend, or revoke any part of a certificate issued under section 41102 of this title if the Secretary
finds that the air carrier—

"(1) is not fit, willing, and able to continue to provide the transportation authorized by the certificate
and to comply with this part and regulations of the Secretary; or

"(2) does not file reports necessary for the Secretary to decide if the carrier is complying with the
requirements of clause (1) of this subsection."

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§41111. Simplified procedure to apply for, amend, modify, suspend, and transfer
certificates

(a) .—(1) The Secretary of Transportation shall prescribeGENERAL REQUIREMENTS
regulations that simplify the procedure for—

(A) acting on an application for a certificate to provide air transportation under section 41102 of
this title; and

(B) amending, modifying, suspending, or transferring any part of that certificate under section
41105 or 41110(a) or (c) of this title.

(2) Regulations under this section shall provide for notice and an opportunity for each interested
person to file appropriate written evidence and argument. An oral evidentiary hearing is not required
to be provided under this section.

(b) .—The Secretary may use the simplifiedWHEN SIMPLIFIED PROCEDURE USED
procedure to act on an application for a certificate to provide air transportation under section 41102
of this title, or to amend, modify, suspend, or transfer any part of that certificate under section 41105
or 41110(a) or (c) of this title, when the Secretary decides the use of the procedure is in the public
interest.

(c) .—(1) To the extent the Secretary finds practicable, regulations under this sectionCONTENTS
shall include each standard the Secretary will apply when—

(A) deciding whether to use the simplified procedure; and
(B) making a decision on an action in which the procedure is used.



(2) The regulations may provide that written evidence and argument may be filed under section
41108(b) of this title as a part of a response opposing or supporting the issuance of a certificate.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1125.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41111(a) 49 App.:1371(p)(1) (1st, 2d
sentences).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §401(p); added Oct. 24, 1978,
Pub. L. 95–504, §21(a)(1), 92 Stat.
1723.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41111(b) 49 App.:1371(p)(2) (1st
sentence).

  49 App.:1551(b)(1)(E).
41111(c) 49 App.:1371(p)(1) (last

sentence), (2) (last sentence).
  49 App.:1551(b)(1)(E).

In this section, the words "acting on" and "act on" are substituted for "disposition of" for consistency.
In subsection (a)(1)(A), the word "provide" is substituted for "engage in" for consistency in the revised title.
In subsection (a)(1)(B), the word "alteration" is omitted as surplus.
In subsection (a)(2), the word "adequate" is omitted as surplus.
In subsection (b), the words "to act on an application for a certificate to provide air transportation under

section 41102 of this title, or to amend, modify, suspend, or transfer any part of that certificate under section
41105 or 41110(a) or (c) of this title" are added for clarity.

In subsection (c)(2), the words "by such person" are omitted as surplus. The words "a response opposing or
supporting the issuance of a certificate" are substituted for "a protest or memorandum filed with respect to
such application" for consistency.

§41112. Liability insurance and financial responsibility
(a) .—The Secretary of Transportation may issue a certificate to aLIABILITY INSURANCE

citizen of the United States to provide air transportation as an air carrier under section 41102 of this
title only if the citizen complies with regulations and orders of the Secretary governing the filing of
an insurance policy or self-insurance plan approved by the Secretary. The policy or plan must be
sufficient to pay, not more than the amount of the insurance, for bodily injury to, or death of, an
individual or for loss of, or damage to, property of others, resulting from the operation or
maintenance of the aircraft under the certificate. A certificate does not remain in effect unless the
carrier complies with this subsection.

(b) .—To protect passengers and shippers using an aircraftFINANCIAL RESPONSIBILITY
operated by an air carrier issued a certificate under section 41102 of this title, the Secretary may
require the carrier to file a performance bond or equivalent security in the amount and on terms the
Secretary prescribes. The bond or security must be sufficient to ensure the carrier adequately will
pay the passengers and shippers when the transportation the carrier agrees to provide is not provided.
The Secretary shall prescribe the amounts to be paid under this subsection.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1126.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41112 49 App.:1371(q). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §401(q); added Oct. 24, 1978,
Pub. L. 95–504, §20(d)(1), 92 Stat.
1722.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

In subsection (a), the words "citizen of the United States" and "citizen" are substituted for "applicant for
such certificate or the air carrier" for clarity and consistency because only a citizen of the United States may
be an "air carrier" as defined in section 40102(a) of the revised title and receive a certificate. The words "as
the case may be" are omitted as surplus. The words "to provide air transportation as an air carrier under
section 41102 of this title" are added for clarity. The words "approved by the Secretary" are substituted for
"governing the filing and approval . . . in the amount prescribed by the Board" to eliminate unnecessary
words. The words "The policy or plan must be sufficient to pay" are substituted for "which are conditioned to
pay . . . amounts" for clarity. The words "for which such applicant or such air carrier may become liable for"
are omitted as surplus.

In subsection (b), the word "passengers" is substituted for "travelers" for consistency in this chapter. The
words "issued . . . under section 41102 of this title" are added for clarity. The word "arrangement" is omitted
as surplus. The word "provide" is substituted for "perform" for consistency in the revised title.

§41113. Plans to address needs of families of passengers involved in aircraft
accidents

(a) .—Each air carrier holding a certificate of public convenience andSUBMISSION OF PLANS
necessity under section 41102 of this title shall submit to the Secretary and the Chairman of the
National Transportation Safety Board a plan for addressing the needs of the families of passengers
involved in any aircraft accident involving an aircraft of the air carrier and resulting in a major loss
of life.

(b) .—A plan to be submitted by an air carrier under subsection (a) shallCONTENTS OF PLANS
include, at a minimum, the following:

(1) A plan for publicizing a reliable, toll-free telephone number, and for providing staff, to
handle calls from the families of the passengers.

(2) A process for notifying the families of the passengers, before providing any public notice of
the names of the passengers, either by utilizing the services of the organization designated for the
accident under section 1136(a)(2) of this title or the services of other suitably trained individuals.

(3) An assurance that the notice described in paragraph (2) will be provided to the family of a
passenger as soon as the air carrier has verified that the passenger was aboard the aircraft (whether
or not the names of all of the passengers have been verified) and, to the extent practicable, in
person.

(4) An assurance that the air carrier will provide to the director of family support services
designated for the accident under section 1136(a)(1) of this title, and to the organization
designated for the accident under section 1136(a)(2) of this title, immediately upon request, a list
(which is based on the best available information at the time of the request) of the names of the
passengers aboard the aircraft (whether or not such names have been verified), and will
periodically update the list.

(5) An assurance that the family of each passenger will be consulted about the disposition of all
remains and personal effects of the passenger within the control of the air carrier.

(6) An assurance that if requested by the family of a passenger, any possession of the passenger
within the control of the air carrier (regardless of its condition) will be returned to the family
unless the possession is needed for the accident investigation or any criminal investigation.



(7) An assurance that any unclaimed possession of a passenger within the control of the air
carrier will be retained by the air carrier for at least 18 months.

(8) An assurance that the family of each passenger will be consulted about construction by the
air carrier of any monument to the passengers, including any inscription on the monument.

(9) An assurance that the treatment of the families of nonrevenue passengers (and any other
victim of the accident) will be the same as the treatment of the families of revenue passengers.

(10) An assurance that the air carrier will work with any organization designated under section
1136(a)(2) of this title on an ongoing basis to ensure that families of passengers receive an
appropriate level of services and assistance following each accident.

(11) An assurance that the air carrier will provide reasonable compensation to any organization
designated under section 1136(a)(2) of this title for services provided by the organization.

(12) An assurance that the air carrier will assist the family of a passenger in traveling to the
location of the accident and provide for the physical care of the family while the family is staying
at such location.

(13) An assurance that the air carrier will commit sufficient resources to carry out the plan.
(14) An assurance that, upon request of the family of a passenger, the air carrier will inform the

family of whether the passenger's name appeared on a preliminary passenger manifest for the
flight involved in the accident.

(15) An assurance that the air carrier will provide adequate training to the employees and agents
of the carrier to meet the needs of survivors and family members following an accident.

(16) An assurance that the air carrier, in the event that the air carrier volunteers assistance to
United States citizens within the United States with respect to an aircraft accident outside the
United States involving major loss of life, will consult with the Board and the Department of State
on the provision of the assistance.

(17)(A) An assurance that, in the case of an accident that results in significant damage to a
manmade structure or other property on the ground that is not government-owned, the air carrier
will promptly provide notice, in writing, to the extent practicable, directly to the owner of the
structure or other property about liability for any property damage and means for obtaining
compensation.

(B) At a minimum, the written notice shall advise an owner (i) to contact the insurer of the
property as the authoritative source for information about coverage and compensation; (ii) to not
rely on unofficial information offered by air carrier representatives about compensation by the air
carrier for accident-site property damage; and (iii) to obtain photographic or other detailed
evidence of property damage as soon as possible after the accident, consistent with restrictions on
access to the accident site.

(18) An assurance that, in the case of an accident in which the National Transportation Safety
Board conducts a public hearing or comparable proceeding at a location greater than 80 miles
from the accident site, the air carrier will ensure that the proceeding is made available
simultaneously by electronic means at a location open to the public at both the origin city and
destination city of the air carrier's flight if that city is located in the United States.

(c) .—The Secretary may not approve an application for aCERTIFICATE REQUIREMENT
certificate of public convenience and necessity under section 41102 of this title unless the applicant
has included as part of such application a plan that meets the requirements of subsection (b).

(d) .—An air carrier shall not be liable for damages in any actionLIMITATION ON LIABILITY
brought in a Federal or State court arising out of the performance of the air carrier in preparing or
providing a passenger list, or in providing information concerning a preliminary passenger manifest,
pursuant to a plan submitted by the air carrier under subsection (b), unless such liability was caused
by conduct of the air carrier which was grossly negligent or which constituted intentional
misconduct.

(e) .—In this section, the terms "aircraftAIRCRAFT ACCIDENT AND PASSENGER DEFINED
accident" and "passenger" have the meanings such terms have in section 1136 of this title.

(f) .—Nothing in this section may be construed as limiting theSTATUTORY CONSTRUCTION



actions that an air carrier may take, or the obligations that an air carrier may have, in providing
assistance to the families of passengers involved in an aircraft accident.

(Added Pub. L. 104–264, title VII, §703(a), Oct. 9, 1996, 110 Stat. 3267; amended Pub. L. 106–181,
title IV, §402(a)(1)–(3), (5)–(c), Apr. 5, 2000, 114 Stat. 129, 130; Pub. L. 108–176, title VIII,
§809(a), Dec. 12, 2003, 117 Stat. 2588.)

AMENDMENTS
2003—Subsec. (b)(16). Pub. L. 108–176, §809(a)(1), struck out "the air carrier" after "major loss of life,".
Subsec. (b)(17), (18). Pub. L. 108–176, §809(a)(2), added pars. (17) and (18).
2000—Subsec. (a). Pub. L. 106–181, §402(a)(5)(A), substituted "Each air carrier" for "Not later than 6

months after the date of the enactment of this section, each air carrier".
Subsec. (b)(14) to (16). Pub. L. 106–181, §402(a)(1)–(3), added pars. (14) to (16).
Subsec. (c). Pub. L. 106–181, §402(a)(5)(B), substituted "The Secretary" for "After the date that is 6

months after the date of the enactment of this section, the Secretary".
Subsec. (d). Pub. L. 106–181, §402(b), inserted ", or in providing information concerning a preliminary

passenger manifest," before "pursuant to a plan".
Subsec. (f). Pub. L. 106–181, §402(c), added subsec. (f).

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by section 402(a)(5)(B) to (c) of Pub. L. 106–181 applicable only to fiscal years beginning

after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set out as a note under section 106 of this title.
Pub. L. 106–181, title IV, §402(a)(4), Apr. 5, 2000, 114 Stat. 130, provided that: "The amendments made

by paragraphs (1), (2), and (3) [amending this section] shall take effect on the 180th day following the date of
the enactment of this Act [Apr. 5, 2000]. On or before such 180th day, each air carrier holding a certificate of
public convenience and necessity under section 41102 of title 49, United States Code, shall submit to the
Secretary [of Transportation] and the Chairman of the National Transportation Safety Board an updated plan
under section 41113 of such title that meets the requirements of the amendments made by paragraphs (1), (2),
and (3)."

EFFECTIVE DATE
Except as otherwise specifically provided, section applicable only to fiscal years beginning after Sept. 30,

1996, and not to be construed as affecting funds made available for a fiscal year ending before Oct. 1, 1996,
see section 3 of Pub. L. 104–264, set out as an Effective Date of 1996 Amendment note under section 106 of
this title.

UPDATE PLANS
Pub. L. 108–176, title VIII, §809(c), Dec. 12, 2003, 117 Stat. 2589, provided that: "Air carriers and foreign

air carriers shall update their plans under sections 41113 and 41313 of title 49, United States Code,
respectively, to reflect the amendments made by subsections (a) and (b) of this section [amending this section
and section 41313 of this title] not later than 90 days after the date of enactment of this Act [Dec. 12, 2003]."

ESTABLISHMENT OF TASK FORCE
Pub. L. 104–264, title VII, §704, Oct. 9, 1996, 110 Stat. 3268, provided that:
"(a) .—The Secretary of Transportation, in cooperation with the NationalESTABLISHMENT

Transportation Safety Board, the Federal Emergency Management Agency, the American Red Cross, air
carriers, and families which have been involved in aircraft accidents shall establish a task force consisting of
representatives of such entities and families, representatives of air carrier employees, and representatives of
such other entities as the Secretary considers appropriate.

"(b) .—The task force established pursuant to subsection (a)GUIDELINES AND RECOMMENDATIONS
shall develop—

"(1) guidelines to assist air carriers in responding to aircraft accidents;
"(2) recommendations on methods to ensure that attorneys and representatives of media organizations

do not intrude on the privacy of families of passengers involved in an aircraft accident;
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"(3) recommendations on methods to ensure that the families of passengers involved in an aircraft
accident who are not citizens of the United States receive appropriate assistance;

"(4) recommendations on methods to ensure that State mental health licensing laws do not act to
prevent out-of-state mental health workers from working at the site of an aircraft accident or other related
sites;

"(5) recommendations on the extent to which military experts and facilities can be used to aid in the
identification of the remains of passengers involved in an aircraft accident; and

"(6) recommendations on methods to improve the timeliness of the notification provided by air carriers
to the families of passengers involved in an aircraft accident, including—

"(A) an analysis of the steps that air carriers would have to take to ensure that an accurate list of
passengers on board the aircraft would be available within 1 hour of the accident and an analysis of such
steps to ensure that such list would be available within 3 hours of the accident;

"(B) an analysis of the added costs to air carriers and travel agents that would result if air carriers
were required to take the steps described in subparagraph (A);

"(C) an analysis of any inconvenience to passengers, including flight delays, that would result if
air carriers were required to take the steps described in subparagraph (A); and

"(D) an analysis of the implications for personal privacy that would result if air carriers were
required to take the steps described in subparagraph (A).

"(c) .—Not later than 1 year after the date of the enactment of this Act [Oct. 9, 1996], theREPORT
Secretary shall transmit to Congress a report containing the model plan and recommendations developed by
the task force under subsection (b)."

LIMITATION ON STATUTORY CONSTRUCTION
Pub. L. 104–264, title VII, §705, Oct. 9, 1996, 110 Stat. 3269, provided that: "Nothing in this title [enacting

this section and section 1136 of this title, amending section 1155 of this title, and enacting provisions set out
as notes under this section and section 40101 of this title] or any amendment made by this title may be
construed as limiting the actions that an air carrier may take, or the obligations that an air carrier may have, in
providing assistance to the families of passengers involved in an aircraft accident."

CHAPTER 413—FOREIGN AIR TRANSPORTATION
        

AMENDMENTS
1997—Pub. L. 105–148, §1(b), Dec. 16, 1997, 111 Stat. 2683, added item 41313.
1994—Pub. L. 103–429, §6(51)(B), Oct. 31, 1994, 108 Stat. 4385, added item 41312.
Pub. L. 103–305, title II, §205(a)(2), Aug. 23, 1994, 108 Stat. 1583, added item 41311.

§41301. Requirement for a permit



A foreign air carrier may provide foreign air transportation only if the foreign air carrier holds a
permit issued under this chapter authorizing the foreign air transportation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1126.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41301 49 App.:1372(a). Aug. 23, 1958, Pub. L. 85–726,
§402(a), 72 Stat. 757.

The word "provide" is substituted for "engage in" for consistency in the revised title. The word "holds" is
substituted for "there is in force" to eliminate unnecessary words.

§41302. Permits of foreign air carriers
The Secretary of Transportation may issue a permit to a person (except a citizen of the United

States) authorizing the person to provide foreign air transportation as a foreign air carrier if the
Secretary finds that—

(1) the person is fit, willing, and able to provide the foreign air transportation to be authorized
by the permit and to comply with this part and regulations of the Secretary; and

(2)(A) the person is qualified, and has been designated by the government of its country, to
provide the foreign air transportation under an agreement with the United States Government; or

(B) the foreign air transportation to be provided under the permit will be in the public interest.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1126.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41302 49 App.:1372(b). Aug. 23, 1958, Pub. L. 85–726,
§402(b), 72 Stat. 758; restated Feb.
15, 1980, Pub. L. 96–192, §7, 94
Stat. 38.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

In this section, before clause (1), the words "person (except a citizen of the United States)" and "person" are
substituted for "applicant" for clarity and consistency because only a person other than a United States citizen
may be a "foreign air carrier" as defined in section 40102(a) of the revised title. In clauses (1) and (2), the
word "provide" is substituted for "perform" for consistency in the revised title. In clause (1), the word
"properly" is omitted as surplus. The word "comply" is substituted for "conform" for consistency in the
revised title. The word "rules" is omitted as being synonymous with "regulations". The word "requirements" is
omitted as surplus. In clause (2)(A), the words "government of its country" are substituted for "its
government" for consistency in the revised title and with other titles of the United States Code.

§41303. Transfers of permits
A permit issued under section 41302 of this title may be transferred only when the Secretary of

Transportation approves the transfer because the transfer is in the public interest.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1127.)



HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41303 49 App.:1372(g). Aug. 23, 1958, Pub. L. 85–726,
§402(g), 72 Stat. 758.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

§41304. Effective periods and amendments, modifications, suspensions, and
revocations of permits

(a) .—The Secretary of Transportation may prescribe the period during which a permitGENERAL
issued under section 41302 of this title is in effect. After notice and an opportunity for a hearing, the
Secretary may amend, modify, suspend, or revoke the permit if the Secretary finds that action to be
in the public interest.

(b) .—Without a hearing, but subject to the approval ofSUSPENSIONS AND RESTRICTIONS
the President, the Secretary—

(1) may suspend summarily the permits of foreign air carriers of a foreign country, or amend,
modify, or limit the operations of the foreign air carriers under the permits, when the Secretary
finds—

(A) the action is in the public interest; and
(B) the government, an aeronautical authority, or a foreign air carrier of the foreign country,

over the objection of the United States Government, has—
(i) limited or denied the operating rights of an air carrier; or
(ii) engaged in unfair, discriminatory, or restrictive practices that have a substantial adverse

competitive impact on an air carrier related to air transportation to, from, through, or over the
territory of the foreign country; and

(2) to make this subsection effective, may restrict operations between the United States and the
foreign country by a foreign air carrier of a third country.

(c) .—The Secretary—ILLEGAL IMPORTATION OF CONTROLLED SUBSTANCES
(1) in consultation with appropriate departments, agencies, and instrumentalities of the

Government, shall reexamine immediately the fitness of a foreign air carrier that—
(A) violates the laws and regulations of the United States related to the illegal importation of

a controlled substance; or
(B) does not adopt available measures to prevent the illegal importation of a controlled

substance into the United States on its aircraft; and

(2) when appropriate, shall amend, modify, suspend, or revoke the permit of the carrier issued
under this chapter.

(d) .—An interested person may file a response with the Secretary opposing orRESPONSES
supporting the amendment, modification, suspension, or revocation of a permit under subsection (a)
of this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1127.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41304(a) 49 App.:1372(e) (related to
duration of permits).

Aug. 23, 1958, Pub. L. 85–726, §402(e)
(related to duration of permits), 72
Stat. 758.

  49 App.:1372(f)(1) (1st
sentence).

Aug. 23, 1958, Pub. L. 85–726,
§402(f)(1), 72 Stat. 758; Feb. 15,
1980, Pub. L. 96–192, §9, 94 Stat.
38.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41304(b) 49 App.:1372(f)(2). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §402(f)(2); added Feb. 15,
1980, Pub. L. 96–192, §9, 94 Stat.
38.

  49 App.:1551(b)(1)(E).
41304(c) 49 App.:1371a (related to

permit).
Aug. 15, 1985, Pub. L. 99–88, §100

(1st complete par. related to permit
on p. 352), 99 Stat. 352.

41304(d) 49 App.:1372(f)(1) (last
sentence).

  49 App.:1551(b)(1)(E).

In subsection (a), the words "altered" and "cancelled" are omitted as surplus.
In subsection (b)(1), before clause (A), the words "alter" and "condition" are omitted as surplus. In clause

(B)(i) and (ii), the words "United States" before "air carriers" and "carriers" are omitted as surplus and for
consistency because only a citizen of the United States may be an "air carrier" as defined in section 40102(a)
of the revised title. In clause (B)(i), the word "impaired" is omitted as surplus.

In subsection (c), before clause (1), the words "Notwithstanding any other provision of law" are omitted as
surplus. The words "on and after August 15, 1985" are omitted as executed. In clause (1), before subclause
(A), the words "law enforcement and other" are omitted as surplus. The words "departments, agencies, and
instrumentalities of the Government" are substituted for "agencies" for consistency in the revised title and
with other titles of the Code. The words "a foreign air carrier" are substituted for "any carrier" for clarity. In
clause (2), the words "of public convenience and necessity" are omitted as surplus. The word "amend" is
added for consistency. The words "issued under this chapter" are added for clarity.

In subsection (d), the word "response" is substituted for "protest or memorandum" to eliminate unnecessary
words. The words "alteration" and "cancellation" are omitted as surplus.

§41305. Applications for permits
(a) .—(1) AFORM, CONTENTS, NOTICE, RESPONSE, AND ACTIONS ON APPLICATIONS

person must apply in writing to the Secretary of Transportation to be issued a permit under section
41302 of this title. The Secretary shall prescribe regulations to require that the application be—

(A) verified;
(B) in a certain form and contain certain information;
(C) served on interested persons; and
(D) accompanied by proof of service on those persons.

(2) When an application is filed, the Secretary shall post a notice of the application in the office of
the Secretary and give notice of the application to other persons as required by regulations of the
Secretary. An interested person may file a response with the Secretary opposing or supporting the



issuance of the permit. The Secretary shall act on an application as expeditiously as possible.
(b) .—The Secretary may impose terms for providing foreign air transportation under theTERMS

permit that the Secretary finds may be required in the public interest.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1127.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41305(a)(1) 49 App.:1372(c). Aug. 23, 1958, Pub. L. 85–726,
§402(c), (e) (related to terms,
conditions, or limitations of permits),
72 Stat. 758.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41305(a)(2) 49 App.:1372(d). Aug. 23, 1958, Pub. L. 85–726,
§402(d), 72 Stat. 758; Feb. 15, 1980,
Pub. L. 96–192, §8, 94 Stat. 38.

  49 App.:1551(b)(1)(E).
41305(b) 49 App.:1372(e) (related to

terms, conditions, or
limitations of permits).

  49 App.:1551(b)(1)(E).

In subsection (a)(1), before clause (A), the words "A person must apply . . . to the Secretary of
Transportation to be issued a permit under section 41302 of this title" are added for clarity. Clause (C) is
added for clarity.

In subsection (a)(2), the words "give due notice thereof to the public by" are omitted as surplus. The word
"response" is substituted for "protest or memorandum" to eliminate unnecessary words. The word
"expeditiously" is substituted for "speedily" for consistency in this chapter.

In subsection (b), the words "reasonable" and "conditions, or limitations" are omitted as surplus. The words
"for providing foreign air transportation" are added for clarity.

§41306. Simplified procedure to apply for, amend, modify, and suspend permits
(a) .—The Secretary of Transportation shall prescribe regulations that simplifyREGULATIONS

the procedure for—
(1) acting on an application for a permit to provide foreign air transportation under section

41302 of this title; and
(2) amending, modifying, or suspending any part of that permit under section 41304(a) or (b) of

this title.

(b) .—Regulations under this section shallNOTICE AND OPPORTUNITY TO RESPOND
provide for notice and an opportunity for each interested person to file appropriate written evidence
and argument. An oral evidentiary hearing is not required to be provided under this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1128.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41306(a) 49 App.:1372(h) (1st sentence). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.



731, §402(h); added Oct. 24, 1978,
Pub. L. 95–504, §21(b)(1), 92 Stat.
1723.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41306(b) 49 App.:1372(h) (last sentence).

In subsection (a)(1), the words "acting on" are substituted for "disposition of" for consistency. The word
"provide" is substituted for "engage in" for consistency in the revised title.

In subsection (a)(2), the word "alteration" is omitted as surplus. The word "transfer" is omitted because 49
App.:1372(f) does not cover transfer of a permit.

In subsection (b), the word "adequate" is omitted as surplus.

§41307. Presidential review of actions about foreign air transportation
The Secretary of Transportation shall submit to the President for review each decision of the

Secretary to issue, deny, amend, modify, suspend, revoke, or transfer a certificate issued under
section 41102 of this title authorizing an air carrier, or a permit issued under section 41302 of this
title authorizing a foreign air carrier, to provide foreign air transportation. The President may
disapprove the decision of the Secretary only if the reason for disapproval is based on foreign
relations or national defense considerations that are under the jurisdiction of the President. The
President may not disapprove a decision of the Secretary if the reason is economic or related to
carrier selection. A decision of the Secretary—

(1) is void if the President disapproves the decision and publishes the reasons (to the extent
allowed by national security) for disapproval not later than 60 days after it is submitted to the
President; or

(2)(A) takes effect as a decision of the Secretary if the President does not disapprove the
decision not later than 60 days after the decision is submitted to the President; and

(B) when effective, may be reviewed judicially under section 46110 of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1128.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41307 49 App.:1461(a). Aug. 23, 1958, Pub. L. 85–726,
§801(a), 72 Stat. 782; Mar. 22, 1972,
Pub. L. 92–259, §2, 86 Stat. 96;
restated Oct. 24, 1978, Pub. L.
95–504, §34, 92 Stat. 1740.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

In this section, before clause (1), the word "cancellation" is omitted as surplus. The word "modify" is added
for consistency. The words "and the terms, conditions, and limitations contained in" are omitted as surplus.
The words "issued under section 41102 of this title" are added for clarity. The word "provide" is substituted
for "engage in" for consistency in the revised title. In clause (1), the words "null and" are omitted as surplus.
The word "publishes" is substituted for "issued in a public document" to eliminate unnecessary words. In
clause (2)(A), the words "not the President" are omitted as surplus.

EXECUTIVE ORDER NO. 11920



Ex. Ord. No. 11920, June 10, 1976, 41 F.R. 23665, which provided for establishment of Executive branch
procedures to facilitate review of submitted decisions, was revoked by Ex. Ord. No. 12547, Feb. 6, 1986, 51
F.R. 5029.

EXECUTIVE ORDER NO. 12547
Ex. Ord. No. 12547, Feb. 6, 1986, 51 F.R. 5029, which provided for establishment of procedures to

facilitate Presidential review of international aviation decisions submitted by Department of Transportation,
was revoked by Ex. Ord. No. 12597, May 13, 1987, 52 F.R. 18335, set out below.

EX. ORD. NO. 12597. ESTABLISHING PROCEDURES FOR FACILITATING PRESIDENTIAL
REVIEW OF INTERNATIONAL AVIATION DECISIONS BY THE DEPARTMENT OF

TRANSPORTATION
Ex. Ord. No. 12597, May 13, 1987, 52 F.R. 18335, provided:
By the authority vested in me as President by the Constitution and laws of the United States of America,

including Section 801 of the Federal Aviation Act, as amended (49 U.S.C. app. §1461) [see 49 U.S.C. 41307,
41509(f)], and in order to provide presidential guidance to department and agency heads and facilitate
presidential review of decisions by the Department of Transportation pursuant to the Federal Aviation Act
[see 49 U.S.C. 40101 et seq.], it is hereby ordered as follows:

SECTION 1. Executive Order No. 12547 of February 6, 1986, is revoked.
SEC. 2. The Secretary of Transportation is designated and empowered to receive on behalf of the President

any decision of the Department of Transportation (hereinafter referred to as the "DOT") subject to Section 801
of the Federal Aviation Act, as amended. The Secretary of Transportation is further designated and
empowered to exercise, without the approval, ratification, or other action of the President, the authority of the
President under Section 801 of the Federal Aviation Act, as amended, to review and determine not to
disapprove any such decision that is not the subject of any written recommendation for disapproval or for a
statement of reasons submitted to the Department of Transportation in accordance with section 5(b) of this
Order.

SEC. 3. (a) Except as otherwise provided in this section, decisions of the DOT subject to Section 801 of the
Federal Aviation Act, as amended, may be made available by the DOT for public inspection and copying
following transmission to Executive departments and agencies pursuant to section 3(c) of this Order.

(b) In the interests of national security, and in order to allow for consideration of appropriate action under
[former] Executive Order No. 12356, decisions of the DOT transmitted to Executive departments and agencies
pursuant to section 3(c) of this Order shall be withheld from public disclosure for a period not to exceed 5
days after said transmission.

(c) At the same time that decisions of the DOT are received by the Secretary of Transportation pursuant to
section 2 of this Order, the DOT shall transmit copies thereof to the Secretary of State, the Secretary of
Defense, the Secretary of the Treasury, the Attorney General, the Assistant to the President for National
Security Affairs, the Director of the Office of Management and Budget, and any other Executive department
or agency that the DOT deems appropriate.

(d) The Secretary of State and the Secretary of Defense, or their designees, shall review the decisions of the
DOT transmitted pursuant to section 3(c) of this Order and shall promptly advise the Assistant to the President
for National Security Affairs or his designee whether action pursuant to Executive Order No. 12356 is deemed
appropriate. If, after considering these recommendations, the Assistant to the President for National Security
Affairs determines that classification under Executive Order No. 12356 is appropriate, he shall take such
action and immediately so inform the DOT. Action pursuant to this subsection shall be completed by the
persons designated herein within 5 days of the transmission of the decision.

(e) On and after the 6th day following transmission of a DOT decision pursuant to section 3(c) of this
Order, or upon earlier notification by the Assistant to the President for National Security Affairs or his
designee, the DOT is authorized to disclose all unclassified portions of the text of such decision. Nothing in
this section is intended to affect the ability to withhold material under any Executive order or statute other
than Section 801.

SEC. 4. (a) Departments and agencies outside of the Executive Office of the President shall raise only
matters of national defense or foreign relations in the course of the presidential review established by this
Order. All other matters, including those related to regulatory policy, shall be presented to the DOT in
accordance with the procedures of the DOT.

(b) Departments and agencies outside of the Executive Office of the President that identify matters of
national defense or foreign relations while a decision is pending before the DOT shall, except as
confidentiality is required for reasons of defense or foreign policy, make those matters known to the DOT in



the course of its proceedings.
SEC. 5. (a) The DOT shall receive the recommendations, addressed to the President, of the departments and

agencies referred to in section 3(c) of this Order.
(b) Departments or agencies outside of the Executive Office of the President making recommendations on

matters of national defense or foreign relations with respect to any decision received by the Secretary of
Transportation under section 2 of this Order shall submit their recommendations in writing to the DOT: (1)
within 4 days of the DOT's issuance of a decision subject to a 10-day statutory review period under Section
801(b) [see 49 U.S.C. 41509(f)]; and (2) within 21 days of the DOT's issuance of a decision subject to a
60-day statutory review period under Section 801(a) [see 49 U.S.C. 41307]; or (3) in exceptional cases, within
the period specified by the DOT in its letter of transmittal.

(c) The DOT shall, as soon as practical after the deadlines specified in section 5(b) of this Order: (1) if no
recommendations for disapproval or for a statement of reasons are received from the departments and
agencies specified in section 3(c) of this Order, issue its decision to become effective according to its terms; or
(2) if recommendations for disapproval or for a statement of reasons are received, transmit them to the
Assistant to the President for National Security Affairs, who, upon review, shall transmit a memorandum to
the President with a recommendation as to whether or not the President should disapprove the proposed
decision.

SEC. 6. (a) In advising the President with respect to his review of a decision pursuant to Section 801,
departments and agencies outside of the Executive Office of the President shall identify with particularity the
defense or foreign policy implications of the DOT decision that are deemed appropriate for consideration.

(b) If any department or agency that made recommendations to the President pursuant to Section 801
believes that, if the President decides not to disapprove a decision, the letter so advising the DOT should
include a statement that the decision not to disapprove was based on national defense or foreign relations
reasons, it should so indicate separately and explain why.

SEC. 7. Individuals within the Executive Office of the President shall follow a policy of: (a) refusing to
discuss matters relating to the disposition of a case subject to the review of the President under Section 801
with any interested private party, or an attorney or agent for any such party, prior to the decision by the
President or his designee; and (b) referring any written communication from an interested private party, or an
attorney or agent for any such party, to the appropriate department or agency outside of the Executive Office
of the President. Exceptions to this policy may be made only when the head of an appropriate department or
agency outside of the Executive Office of the President personally finds, on a nondelegable basis, that direct
written or oral communication between a private party and a person within the Executive Office of the
President is needed for reasons of defense or foreign policy.

SEC. 8. Departments and agencies outside of the Executive Office of the President that regularly make
recommendations in connection with the presidential review pursuant to Section 801 shall, consistent with
applicable law, including the provisions of Chapter 5 of Title 5 of the United States Code:

(a) establish public dockets for all written communications (other than those requiring confidential
treatment for defense or foreign policy reasons) between their officers and employees and private parties in
connection with the preparation of such recommendations; and

(b) prescribe such other procedures governing oral and written communications as they deem appropriate.
SEC. 9. This Order is intended solely for the internal guidance of the departments and agencies in order to

facilitate the presidential review process. This Order does not confer rights on any private parties.
SEC. 10. None of the time deadlines specified in this Order shall be construed as a limitation on expedited

presidential review of any decision under Section 801.
SEC. 11. The provisions of this Order shall become effective upon publication in the Federal Register and

shall govern the review of any proposed decisions of the DOT that have not become final prior to that date
under Executive Order No. 12547.

SEC. 12. References in any Executive order to any provision in Executive Order No. 12547 shall be
deemed to refer to the corresponding provision in this Order.

RONALD REAGAN.      

§41308. Exemption from the antitrust laws
(a) .—In this section, "antitrust laws" has the same meaning given that term in theDEFINITION

first section of the Clayton Act (15 U.S.C. 12).
(b) .—When the Secretary of Transportation decides it is requiredEXEMPTION AUTHORIZED

by the public interest, the Secretary, as part of an order under section 41309 or 42111 of this title,



may exempt a person affected by the order from the antitrust laws to the extent necessary to allow
the person to proceed with the transaction specifically approved by the order and with any
transaction necessarily contemplated by the order.

(c) .—In an order under section 41309 of this title approving anEXEMPTION REQUIRED
agreement, request, modification, or cancellation, the Secretary, on the basis of the findings required
under section 41309(b)(1), shall exempt a person affected by the order from the antitrust laws to the
extent necessary to allow the person to proceed with the transaction specifically approved by the
order and with any transaction necessarily contemplated by the order.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1128.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41308 49 App.:1384. Aug. 23, 1958, Pub. L. 85–726, §414,
72 Stat. 770; restated Oct. 24, 1978,
Pub. L. 95–504, §30(a), 92 Stat.
1731; Feb. 15, 1980, Pub. L. 96–192,
§27, 94 Stat. 47.

  49 App.:1551(a)(6) (related to
49 App.:1384).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(6) (related to §414);
added Oct. 4, 1984, Pub. L. 98–443,
§3(c), 98 Stat. 1704.

  49 App.:1551(b)(1)(C) (related
to 49 App.:1384).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(C) (related to
§414); added Oct. 24, 1978, Pub. L.
95–504, §40(a), 92 Stat. 1745; Oct.
14, 1982, Pub. L. 97–309, §4(b), 96
Stat. 1454; Oct. 4, 1984, Pub. L.
98–443, §3(a), 98 Stat. 1703.

Subsection (a) is substituted for "the 'anti-trust laws' set forth in subsection (a) of section 12 of title 15" for
consistency in the revised title and with other titles of the United States Code.

In subsection (b), reference to 49 App.:1378 and 1379 is omitted as obsolete.

§41309. Cooperative agreements and requests
(a) .—An air carrier or foreign air carrier may file with the Secretary of Transportation aFILING

true copy of or, if oral, a true and complete memorandum of, an agreement (except an agreement
related to interstate air transportation), or a request for authority to discuss cooperative arrangements
(except arrangements related to interstate air transportation), and any modification or cancellation of
an agreement, between the air carrier or foreign air carrier and another air carrier, a foreign carrier, or
another carrier.

(b) .—The Secretary of Transportation shall approve an agreement, request,APPROVAL
modification, or cancellation referred to in subsection (a) of this section when the Secretary finds it is
not adverse to the public interest and is not in violation of this part. However, the Secretary shall
disapprove—

(1) or, after periodic review, end approval of, an agreement, request, modification, or
cancellation, that substantially reduces or eliminates competition unless the Secretary finds that—

(A) the agreement, request, modification, or cancellation is necessary to meet a serious
transportation need or to achieve important public benefits (including international comity and
foreign policy considerations); and

(B) the transportation need cannot be met or those benefits cannot be achieved by reasonably



available alternatives that are materially less anticompetitive; or

(2) an agreement that—
(A) is between an air carrier not directly operating aircraft in foreign air transportation and a

carrier subject to subtitle IV of this title; and
(B) governs the compensation the carrier may receive for the transportation.

(c) .—(1) When anNOTICE AND OPPORTUNITY TO RESPOND OR FOR HEARING
agreement, request, modification, or cancellation is filed, the Secretary of Transportation shall give
the Attorney General and the Secretary of State written notice of, and an opportunity to submit
written comments about, the filing. On the initiative of the Secretary of Transportation or on request
of the Attorney General or Secretary of State, the Secretary of Transportation may conduct a hearing
to decide whether an agreement, request, modification, or cancellation is consistent with this part
whether or not it was approved previously.

(2) In a proceeding before the Secretary of Transportation applying standards under subsection
(b)(1) of this section, a party opposing an agreement, request, modification, or cancellation has the
burden of proving that it substantially reduces or eliminates competition and that less anticompetitive
alternatives are available. The party defending the agreement, request, modification, or cancellation
has the burden of proving the transportation need or public benefits.

(3) The Secretary of Transportation shall include the findings required by subsection (b)(1) of this
section in an order of the Secretary approving or disapproving an agreement, request, modification,
or cancellation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1129; Pub. L. 104–88, title III, §308(l), Dec. 29,
1995, 109 Stat. 948; Pub. L. 104–287, §5(71), Oct. 11, 1996, 110 Stat. 3396.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41309(a) 49 App.:1382(a)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §412(a), (b); added Oct. 24,
1978, Pub. L. 95–504, §28(c), 92
Stat. 1729; Feb. 15, 1980, Pub. L.
96–192, §11, 94 Stat. 39.

  49 App.:1551(a)(6) (related to
49 App.:1382).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(6) (related to §412);
added Oct. 4, 1984, Pub. L. 98–443,
§3(c), 98 Stat. 1704.

  49 App.:1551(b)(1)(C) (related
to 49 App.:1382(a)).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(C) (related to
§412(a), (b)); added Oct. 24, 1978,
Pub. L. 95–504, §40(a), 92 Stat.
1745; Oct. 14, 1982, Pub. L. 97–309,
§4(b), 96 Stat. 1454; Oct. 4, 1984,
Pub. L. 98–443, §3(a), 98 Stat. 1703.

41309(b) 49 App.:1382(a)(2)(A).
  49 App.:1551(a)(6), (b)(1)(C)

(as 1551(a)(6), (b)(1)(C)
relates to 49 App.:1382(a)).

41309(c)(1) 49 App.:1382(b).
  49 App.:1551(a)(6), (b)(1)(C)

(as 1551(a)(6), (b)(1)(C)



relates to 49 App.:1382(b)).
41309(c)(2) 49 App.:1382(a)(2)(B).
41309(c)(3) 49 App.:1382(a)(2)(C).
  49 App.:1551(a)(6), (b)(1)(C)

(as 1551(a)(6), (b)(1)(C)
relates to 49 App.:1382(a)).

In this section, the word "contract" is omitted as being included in "agreement".
In subsection (a), the words "(whether enforceable by provisions for liquidated damages, penalties, bonds,

or otherwise)" are omitted as surplus. The words "(except an agreement related to interstate air
transportation)" and "(except arrangements related to interstate air transportation)" are added because of 49
App.:1551(a)(6) (related to 49 App.:1382). The word "working" is omitted as surplus. The words "in force on
October 24, 1978, or thereafter entered into" are omitted as executed. The words "and any modification or
cancellation of an agreement" are substituted for "or any modification or cancellation thereof" for clarity and
consistency.

In subsection (b), before clause (1), the words "The Board shall by order disapprove any contract,
agreement, or request . . . that it finds to be adverse to the public interest or in violation of this chapter" are
omitted as surplus because of the language restated in this subsection that sets out the requirements for
approval by the Secretary of Transportation before the antitrust exemption is effective. The words "whether or
not previously approved by it" are omitted as surplus because of the language in clause (1) requiring periodic
review and continuing approval. The words "by order" are omitted as unnecessary because of 5:ch. 5, subch.
II. The text of 49 App.:1382(a)(2)(A)(iii) is omitted as obsolete because of 49 App.:1551(a)(6) (related to 49
App.:1382).

In subsection (c)(1), the words "in accordance with regulations which it prescribes" are omitted as surplus.
The words "in accordance with regulations prescribed by the Board" are omitted as surplus.

PUB. L. 104–287
This amends 49:41309(b)(2)(B) for consistency in the subsection.

AMENDMENTS
1996—Subsec. (b)(2)(B). Pub. L. 104–287 substituted "carrier" for "common carrier".
1995—Subsec. (b)(2)(A). Pub. L. 104–88 substituted "a carrier" for "a common carrier".

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

AIR TRANSPORTATION ARRANGEMENTS IN CERTAIN STATES
Pub. L. 107–71, title I, §116, Nov. 19, 2001, 115 Stat. 624, which related to air transportation arrangements

for flights that both originate and terminate at points within the same State, was repealed by Pub. L. 107–273,
div. C, title IV, §14102(g), Nov. 2, 2002, 116 Stat. 1922.

§41310. Discriminatory practices
(a) .—An air carrier or foreign air carrier may not subject a person, place, port, orPROHIBITION

type of traffic in foreign air transportation to unreasonable discrimination.
(b) .—(1) TheREVIEW AND NEGOTIATION OF DISCRIMINATORY FOREIGN CHARGES

Secretary of Transportation shall survey charges imposed on an air carrier by the government of a
foreign country or another foreign entity for the use of airport property or airway property in foreign
air transportation. If the Secretary of Transportation decides that a charge is discriminatory, the
Secretary promptly shall report the decision to the Secretary of State. The Secretaries of State and
Transportation promptly shall begin negotiations with the appropriate government to end the
discrimination. If the discrimination is not ended in a reasonable time through negotiation, the
Secretary of Transportation shall establish a compensating charge equal to the discriminatory charge.



With the approval of the Secretary of State, the Secretary of the Treasury shall impose the
compensating charge on a foreign air carrier of that country as a condition to accepting the general
declaration of the aircraft of the foreign air carrier when it lands or takes off.

(2) The Secretary of the Treasury shall maintain an account to credit money collected under
paragraph (1) of this subsection. An air carrier shall be paid from the account an amount certified by
the Secretary of Transportation to compensate the air carrier for the discriminatory charge paid to the
government.

(c) .—(1) The Secretary ofACTIONS AGAINST DISCRIMINATORY ACTIVITY
Transportation may take actions the Secretary considers are in the public interest to eliminate an
activity of a government of a foreign country or another foreign entity, including a foreign air carrier,
when the Secretary, on the initiative of the Secretary or on complaint, decides that the activity—

(A) is an unjustifiable or unreasonable discriminatory, predatory, or anticompetitive practice
against an air carrier; or

(B) imposes an unjustifiable or unreasonable restriction on access of an air carrier to a foreign
market.

(2) The Secretary of Transportation may deny, amend, modify, suspend, revoke, or transfer under
paragraph (1) of this subsection a foreign air carrier permit or tariff under section 41302, 41303,
41304(a), 41504(c), 41507, or 41509 of this title.

(d) .—(1) An air carrier, computer reservationsFILING OF, AND ACTING ON, COMPLAINTS
system firm, or a department, agency, or instrumentality of the United States Government may file a
complaint under subsection (c) or (g) of this section with the Secretary of Transportation. The
Secretary shall approve, deny, or dismiss the complaint, set the complaint for a hearing or
investigation, or begin another proceeding proposing remedial action not later than 60 days after
receiving the complaint. The Secretary may extend the period for acting for additional periods
totaling not more than 30 days if the Secretary decides that with additional time it is likely that a
complaint can be resolved satisfactorily through negotiations with the government of the foreign
country or foreign entity. The Secretary must act not later than 90 days after receiving the complaint.
However, the Secretary may extend this 90-day period for not more than an additional 90 days if, on
the last day of the initial 90-day period, the Secretary finds that—

(A) negotiations with the government have progressed to a point that a satisfactory resolution of
the complaint appears imminent;

(B) an air carrier or computer reservations system firm has not been subjected to economic
injury by the government or entity as a result of filing the complaint; and

(C) the public interest requires additional time before the Secretary acts on the complaint.

(2) In carrying out paragraph (1) of this subsection and subsection (c) of this section, the Secretary
of Transportation shall—

(A) solicit the views of the Secretaries of Commerce and State and the United States Trade
Representative;

(B) give an affected air carrier or foreign air carrier reasonable notice and an opportunity to
submit written evidence and arguments within the time limits of this subsection; and

(C) submit to the President under section 41307 or 41509(f) of this title actions proposed by the
Secretary of Transportation.

(e) .—(1) The Secretaries of State, the Treasury, and Transportation and the heads ofREVIEW
other departments, agencies, and instrumentalities of the Government shall keep under review, to the
extent of each of their jurisdictions, each form of discrimination or unfair competitive practice to
which an air carrier is subject when providing foreign air transportation or a computer reservations
system firm is subject when providing services with respect to airline service. Each Secretary and
head shall—

(A) take appropriate action to eliminate any discrimination or unfair competitive practice found
to exist; and



(B) request Congress to enact legislation when the authority to eliminate the discrimination or
unfair practice is inadequate.

(2) The Secretary of Transportation shall report to Congress annually on each action taken under
paragraph (1) of this subsection and on the continuing program to eliminate discrimination and
unfair competitive practices. The Secretaries of State and the Treasury each shall give the Secretary
of Transportation information necessary to prepare the report.

(f) .—Not later than 30 days after acting on a complaint under this section, theREPORTS
Secretary of Transportation shall report to the Committee on Transportation and Infrastructure of the
House of Representatives and the Committee on Commerce, Science, and Transportation of the
Senate on action taken under this section on the complaint.

(g) ACTIONS AGAINST DISCRIMINATORY ACTIVITY BY FOREIGN CRS SYSTEMS
.—The Secretary of Transportation may take such actions as the Secretary considers are in the public
interest to eliminate an activity of a foreign air carrier that owns or markets a computer reservations
system, or of a computer reservations system firm whose principal offices are located outside the
United States, when the Secretary, on the initiative of the Secretary or on complaint, decides that the
activity, with respect to airline service—

(1) is an unjustifiable or unreasonable discriminatory, predatory, or anticompetitive practice
against a computer reservations system firm whose principal offices are located inside the United
States; or

(2) imposes an unjustifiable or unreasonable restriction on access of such a computer
reservations system to a foreign market.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1130; Pub. L. 104–287, §5(9), Oct. 11, 1996, 110
Stat. 3389; Pub. L. 106–181, title VII, §741, Apr. 5, 2000, 114 Stat. 174.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41310(a) 49 App.:1374(b). Aug. 23, 1958, Pub. L. 85–726,
§404(b), 72 Stat. 760.

  49 App.:1551(a)(4)(C) (related
to 49 App.:1374(b)).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(4)(C) (related to
§404(b)); added Oct. 4, 1984, Pub.
L. 98–443, §3(c), 98 Stat. 1703.

41310(b) 49 App.:1159a. June 16, 1948, ch. 473, 62 Stat. 450,
§11; added Jan. 3, 1975, Pub. L.
93–623, §3, 88 Stat. 2103; Oct. 4,
1984, Pub. L. 98–443, §9(c), 98 Stat.
1706.

41310(c) 49 App.:1159b(b)(1). Jan. 3, 1975, Pub. L. 93–623, 88 Stat.
2102, §2(b)(1), (2), (4); added Feb.
15, 1980, Pub. L. 96–192, §23, 94
Stat. 45; Oct. 4, 1984, Pub. L.
98–443, §9(d)(2), (3), 98 Stat. 1707;
Aug. 23, 1988, Pub. L. 100–418,
§§10011, 10012(1), (2), 102 Stat.
1573.

41310(d)(1) 49 App.:1159b(b)(2), (4).
41310(d)(2) 49 App.:1159b(b)(3). Jan. 3, 1975, Pub. L. 93–623, 88 Stat.

2102, §2(b)(3), (e); added Aug. 23,
1988, Pub. L. 100–418, §§10012(3),
10013, 102 Stat. 1573.



41310(e)(1) 49 App.:1159b(a). Jan. 3, 1975, Pub. L. 93–623, §2(a), 88
Stat. 2102; Oct. 4, 1984, Pub. L.
98–443, §9(d)(1), 98 Stat. 1706.

  49 App.:1159b(c). Jan. 3, 1975, Pub. L. 93–623, §2(c), 88
Stat. 2103; Feb. 15, 1980, Pub. L.
96–192, §23, 94 Stat. 45.

41310(e)(2) 49 App.:1159b(d). Jan. 3, 1975, Pub. L. 93–623, §2(d), 88
Stat. 2103; Feb. 15, 1980, Pub. L.
96–192, §23, 94 Stat. 45; Oct. 4,
1984, Pub. L. 98–443, §9(d)(2), (4),
98 Stat. 1707.

41310(f) 49 App.:1159b(e).

In subsection (a), the words "may not subject . . . to unreasonable discrimination" are substituted for "No
. . . shall make, give, or cause any undue or unreasonable preference or advantage . . . in any respect
whatsoever or subject . . . to any unjust discrimination or any undue or unreasonable prejudice or disadvantage
in any respect whatsoever" to eliminate unnecessary words. The words "foreign air transportation" are
substituted for "air transportation" because 49 App.:1551(a)(4)(C) provides that 49 App.:1374 no longer
applies to interstate or overseas air transportation except insofar as 49 App.:1374 requires air carriers to
provide safe and adequate service.

In subsection (b)(1), the words "at any time", "unreasonably exceed comparable charges for furnishing such
airport property or airway property in the United States or are otherwise" and "reduce such charges or" are
omitted as surplus. The words "the Secretary of State shall promptly report such instances to" are omitted as
surplus because the Secretary of Transportation is involved in the negotiations and aware of the failure to end
the discrimination. The words "excessive or" are omitted as surplus. The words "or carriers" are omitted
because of 1:1.

In subsection (b)(2), the words "in accordance with such regulations as he shall adopt" are omitted as
surplus because of 49:322(a). The words "by them" are omitted as surplus.

In subsections (c)–(e), the words "United States" before "air carriers" and "air carrier" are omitted as
surplus and for consistency because only a citizen of the United States may be an "air carrier" as defined in
section 40102(a) of the revised title and because 49 App.:1301 applies to this section.

In subsections (c)(1) and (d)(1), before each clause (A), the words "foreign entity" and "entity" are
substituted for "instrumentality" for consistency in the revised title and with other titles of the United States
Code.

In subsection (c)(2), the words "alteration", "cancellation", "limitation", and "pursuant to the powers of the
Secretary" are omitted as surplus.

In subsection (d)(1), before clause (A), the words "department, agency, or instrumentality of the United
States Government" are substituted for "agency of the Government of the United States" for consistency in the
revised title and with other titles of the Code. The words "additional periods totaling not more than 30 days"
are substituted for "an additional period or periods of up to 30 days each" for clarity because the amendment
made by section 10111 of the Omnibus Trade and Competitiveness Act of 1988 (Public Law 100–418, 102
Stat. 1573) changed the additional period within which the Secretary had to act to only 30 days. The word
"initial" is added for clarity.

In subsection (d)(2)(A), the words "the Secretaries of Commerce and State and the United States Trade
Representative" are substituted for "the Department of State, the Department of Commerce, and the Office of
the United States Trade Representative" because of 15:1501, 22:2651, and 19:2171, respectively.

In subsection (d)(2)(B), the words "as is consistent with acting on the complaint" are omitted as surplus.
In subsection (e)(1), before clause (A), the text of 49 App.:1159b(a) (1st, 2d sentences) is omitted as

executed. The words "The Secretaries of State, the Treasury, and Transportation" are substituted for "The
Department of State, the Department of the Treasury, the Department of Transportation" because of 22:2651,
31:301(b), and 49:102(b), respectively. The words "the heads of" and "instrumentalities of the Government"
are added for consistency in the revised title and with other titles of the Code. The word "jurisdictions" is
substituted for "respective functions" for clarity and consistency. In clause (A), the words "within its
jurisdiction . . . such forms of" are omitted as surplus. Clause (B) is substituted for 49 App.:1159b(c) to
eliminate unnecessary words.

In subsection (e)(2), the words "faced by United States carriers in foreign air transportation", "as may be",
and "required by this subsection" are omitted as surplus.



AMENDMENTS
2000—Subsec. (d)(1). Pub. L. 106–181, §741(b)(1)(A), (B), in first sentence of introductory provisions,

substituted "air carrier, computer reservations system firm," for "air carrier" and "subsection (c) or (g)" for
"subsection (c)".

Subsec. (d)(1)(B). Pub. L. 106–181, §741(b)(1)(C), substituted "air carrier or computer reservations system
firm" for "air carrier".

Subsec. (e)(1). Pub. L. 106–181, §741(b)(2), inserted "or a computer reservations system firm is subject
when providing services with respect to airline service" before period at end of first sentence.

Subsec. (g). Pub. L. 106–181, §741(a), added subsec. (g).
1996—Subsec. (f). Pub. L. 104–287 substituted "Transportation and Infrastructure" for "Public Works and

Transportation".

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

TERMINATION OF REPORTING REQUIREMENTS
For termination, effective May 15, 2000, of provisions in subsec. (e)(2) of this section relating to the

requirement that the Secretary of Transportation report annually to Congress, see section 3003 of Pub. L.
104–66, as amended, set out as a note under section 1113 of Title 31, Money and Finance, and the 21st item
on page 132 of House Document No. 103–7.

§41311. Gambling restrictions
(a) .—An air carrier or foreign air carrier may not install, transport, or operate, orIN GENERAL

permit the use of, any gambling device on board an aircraft in foreign air transportation.
(b) .—In this section, the term "gambling device" means any machine or mechanicalDEFINITION

device (including gambling applications on electronic interactive video systems installed on board
aircraft for passenger use)—

(1) which when operated may deliver, as the result of the application of an element of chance,
any money or property; or

(2) by the operation of which a person may become entitled to receive, as the result of the
application of an element of chance, any money or property.

(Added Pub. L. 103–305, title II, §205(a)(1), Aug. 23, 1994, 108 Stat. 1583.)

STUDY OF GAMBLING ON COMMERCIAL AIRCRAFT
Pub. L. 103–305, title II, §205(b), Aug. 23, 1994, 108 Stat. 1583, provided that: "Not later than 1 year after

the date of the enactment of this Act [Aug. 23, 1994], the Secretary shall complete a study of—
"(1) the aviation safety effects of gambling applications on electronic interactive video systems

installed on board aircraft for passenger use, including an evaluation of the effect of such systems on the
navigational and other electronic equipment of the aircraft, on the passengers and crew of the aircraft, and
on issues relating to the method of payment;

"(2) the competitive implications of permitting foreign air carriers only, but not United States air
carriers, to install, transport, and operate gambling applications on electronic interactive video systems on
board aircraft in the foreign commerce of the United States on flights over international waters, or in fifth
freedom city-pair markets; and

"(3) whether gambling should be allowed on international flights, including proposed legislation to
effectuate any recommended changes in existing law.

The Secretary shall, within 5 days after the completion of the study, submit a report to the Committee on
Commerce, Science, and Transportation of the Senate and the Committee on Public Works and Transportation
[now Committee on Transportation and Infrastructure] of the House of Representatives on the results of the
study."

§41312. Ending or suspending foreign air transportation



(a) .—An air carrier holding a certificate issued under section 41102 of this title toGENERAL
provide foreign air transportation—

(1) may end or suspend the transportation to a place under the certificate only when the carrier
gives at least 90 days notice of its intention to end or suspend the transportation to the Secretary of
Transportation, any community affected by that decision, and the State authority of the State in
which a community is located; and

(2) if it is the only air carrier holding a certificate to provide non-stop or single-plane foreign air
transportation between 2 places, may end or suspend the transportation between those places only
when the carrier gives at least 60 days notice of its intention to end or suspend the transportation
to the Secretary and each community directly affected by that decision.

(b) .—The Secretary may authorize the temporary suspension ofTEMPORARY SUSPENSION
foreign air transportation under subsection (a) of this section when the Secretary finds the suspension
is in the public interest.

(Added Pub. L. 103–429, §6(51)(A), Oct. 31, 1994, 108 Stat. 4384; amended Pub. L. 104–287,
§5(72), Oct. 11, 1996, 110 Stat. 3396.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–429

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41312(a) 49 App.:1371(j)(1) (1st
sentence), (2).

Aug. 23, 1958, Pub. L. 85–726,
§401(j), 72 Stat. 756, as restated Oct.
24, 1978, Pub. L. 95–504, §19(a), 92
Stat. 1720.

  49 App.:1551(a)(1)(D). Aug. 23, 1958, Pub. L. 85–726,
§1601(a)(1)(D), as added Oct. 24,
1978, Pub. L. 95–504, §40(a), 92
Stat. 1744.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726,
§1601(b)(1)(E), as added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41312(b) 49 App.:1371(j)(1) (last
sentence).

49 App.:1551(a)(1)(D),
(b)(1)(E).

In the section, the text of 49 App.:1371(j) (related to interstate and overseas transportation of persons) is
omitted because of 49 App.:1551(a)(1)(D). The text of 49 App.:1371(j) (related to other interstate and
overseas air transportation and the domestic air transportation of mail) is omitted because a certificate of
public convenience and necessity is no longer required. See H.R. Rept. 98–793, 98th Cong., 2d Sess., p. 10
(1984). The text of 49 App.:1371(j) (related to essential air transportation) is omitted as superseded by 49
App.:1389, restated as subchapter II of chapter 417 of title 49.

In subsection (a)(1) and (2), the word "place" is substituted for "point" for consistency in the revised title.
The words "by that decision" are added for clarity.

In subsection (a)(1), the words "which it is providing" are omitted as surplus. The word "authority" is
substituted for "agency" for consistency in the revised title and with other titles of the United States Code.

In subsection (a)(2), the words "between those places" are substituted for "being provided by such air
carrier under such certificate" to eliminate unnecessary words.

In subsection (b), the words "by regulation or otherwise" are omitted as surplus. The words "when the
Secretary finds the suspension is in" are substituted for "as may be" for clarity and consistency.

PUB. L. 104–287



This amends 49:41312(a)(1) to conform to the style of title 49.

AMENDMENTS
1996—Subsec. (a)(1). Pub. L. 104–287 substituted "Secretary of Transportation" for "Secretary".

EFFECTIVE DATE
Section effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as an Effective Date of 1994

Amendment note under section 321 of this title.

§41313. Plans to address needs of families of passengers involved in foreign air
carrier accidents

(a) .—In this section, the following definitions apply:DEFINITIONS
(1) .—The term "aircraft accident" means any aviation disaster,AIRCRAFT ACCIDENT

regardless of its cause or suspected cause, that occurs within the United States; and
(2) .—The term "passenger" has the meaning given such term by section 1136.PASSENGER

(b) .—A foreign air carrier providing foreign air transportation underSUBMISSION OF PLANS
this chapter shall transmit to the Secretary of Transportation and the Chairman of the National
Transportation Safety Board a plan for addressing the needs of the families of passengers involved in
an aircraft accident that involves an aircraft under the control of the foreign air carrier and results in
a major loss of life.

(c) .—To the extent permitted by foreign law which was in effect on theCONTENTS OF PLANS
date of the enactment of this section, a plan submitted by a foreign air carrier under subsection (b)
shall include the following:

(1) .—A plan for publicizing a reliable, toll-free telephone numberTELEPHONE NUMBER
and staff to take calls to such number from families of passengers involved in an aircraft accident
that involves an aircraft under the control of the foreign air carrier and results in a significant loss
of life.

(2) .—A process for notifying, in person to the extentNOTIFICATION OF FAMILIES
practicable, the families of passengers involved in an aircraft accident that involves an aircraft
under the control of the foreign air carrier and results in a significant loss of life before providing
any public notice of the names of such passengers. Such notice shall be provided by using the
services of—

(A) the organization designated for the accident under section 1136(a)(2); or
(B) other suitably trained individuals.

(3) .—An assurance that the notice requiredNOTICE PROVIDED AS SOON AS POSSIBLE
by paragraph (2) shall be provided as soon as practicable after the foreign air carrier has verified
the identity of a passenger on the foreign aircraft, whether or not the names of all of the passengers
have been verified.

(4) .—An assurance that the foreign air carrier shall provide,LIST OF PASSENGERS
immediately upon request, and update a list (based on the best available information at the time of
the request) of the names of the passengers aboard the aircraft (whether or not such names have
been verified), to—

(A) the director of family support services designated for the accident under section
1136(a)(1); and

(B) the organization designated for the accident under section 1136(a)(2).

(5) .—AnCONSULTATION REGARDING DISPOSITION OF REMAINS AND EFFECTS
assurance that the family of each passenger will be consulted about the disposition of any remains
and personal effects of the passenger that are within the control of the foreign air carrier.

(6) .—An assurance that, if requested by the family of aRETURN OF POSSESSIONS
passenger, any possession (regardless of its condition) of that passenger that is within the control



of the foreign air carrier will be returned to the family unless the possession is needed for the
accident investigation or a criminal investigation.

(7) .—An assurance that any unclaimed possessionUNCLAIMED POSSESSIONS RETAINED
of a passenger within the control of the foreign air carrier will be retained by the foreign air carrier
for not less than 18 months after the date of the accident.

(8) .—An assurance that the family of each passenger will be consulted aboutMONUMENTS
construction by the foreign air carrier of any monument to the passengers built in the United
States, including any inscription on the monument.

(9) .—An assurance that the treatment of theEQUAL TREATMENT OF PASSENGERS
families of nonrevenue passengers will be the same as the treatment of the families of revenue
passengers.

(10) .—An assurance thatSERVICE AND ASSISTANCE TO FAMILIES OF PASSENGERS
the foreign air carrier will work with any organization designated under section 1136(a)(2) on an
ongoing basis to ensure that families of passengers receive an appropriate level of services and
assistance following an accident.

(11) .—An assurance that the foreign airCOMPENSATION TO SERVICE ORGANIZATIONS
carrier will provide reasonable compensation to any organization designated under section
1136(a)(2) for services and assistance provided by the organization.

(12) .—An assurance that the foreign air carrier will assistTRAVEL AND CARE EXPENSES
the family of any passenger in traveling to the location of the accident and provide for the physical
care of the family while the family is staying at such location.

(13) .—An assurance that the foreign air carrier will commitRESOURCES FOR PLAN
sufficient resources to carry out the plan.

(14) .—If a foreign air carrier does not wish to comply withSUBSTITUTE MEASURES
paragraph (10), (11), or (12), a description of proposed adequate substitute measures for the
requirements of each paragraph with which the foreign air carrier does not wish to comply.

(15) .—An assurance that the foreign air carrierTRAINING OF EMPLOYEES AND AGENTS
will provide adequate training to the employees and agents of the carrier to meet the needs of
survivors and family members following an accident.

(16) .—AnCONSULTATION ON CARRIER RESPONSE NOT COVERED BY PLAN
assurance that the foreign air carrier, in the event that the foreign air carrier volunteers assistance
to United States citizens within the United States with respect to an aircraft accident outside the
United States involving major loss of life, the foreign air carrier   will consult with the Board and1

the Department of State on the provision of the assistance.
(17) NOTICE CONCERNING LIABILITY FOR MANMADE STRUCTURES.—

(A) .—An assurance that, in the case of an accident that results in significantIN GENERAL
damage to a manmade structure or other property on the ground that is not government-owned,
the foreign air carrier will promptly provide notice, in writing, to the extent practicable, directly
to the owner of the structure or other property about liability for any property damage and
means for obtaining compensation.

(B) .—At a minimum, the written notice shall advise an owner (i) toMINIMUM CONTENTS
contact the insurer of the property as the authoritative source for information about coverage
and compensation; (ii) to not rely on unofficial information offered by foreign air carrier
representatives about compensation by the foreign air carrier for accident-site property damage;
and (iii) to obtain photographic or other detailed evidence of property damage as soon as
possible after the accident, consistent with restrictions on access to the accident site.

(18) .—AnSIMULTANEOUS ELECTRONIC TRANSMISSION OF NTSB HEARING
assurance that, in the case of an accident in which the National Transportation Safety Board
conducts a public hearing or comparable proceeding at a location greater than 80 miles from the
accident site, the foreign air carrier will ensure that the proceeding is made available
simultaneously by electronic means at a location open to the public at both the origin city and
destination city of the foreign air carrier's flight if that city is located in the United States.



Tariffs for foreign air transportation.41504.
Establishing joint prices for through routes provided by State authorized carriers.41503.
Establishing joint prices for through routes with other carriers.41502.

Establishing reasonable prices, classifications, rules, practices, and divisions of joint
prices for foreign air transportation.

41501.
Sec.

(d) .—The Secretary shall not approve anPERMIT AND EXEMPTION REQUIREMENT
application for a permit under section 41302 unless the applicant has included as part of the
application or request for exemption a plan that meets the requirements of subsection (c).

(e) .—A foreign air carrier shall not be liable for damages in anyLIMITATION ON LIABILITY
action brought in a Federal or State court arising out of the performance of the foreign air carrier in
preparing or providing a passenger list pursuant to a plan submitted by the foreign air carrier under
subsection (c), unless the liability was caused by conduct of the foreign air carrier which was grossly
negligent or which constituted intentional misconduct.

(Added Pub. L. 105–148, §1(a), Dec. 16, 1997, 111 Stat. 2681; amended Pub. L. 106–181, title IV,
§403(a)–(c)(1), Apr. 5, 2000, 114 Stat. 130; Pub. L. 108–176, title VIII, §809(b), Dec. 12, 2003, 117
Stat. 2589.)

REFERENCES IN TEXT
The date of the enactment of this section, referred to in subsec. (c), is the date of enactment of Pub. L.

105–148, which was approved Dec. 16, 1997.

AMENDMENTS
2003—Subsec. (c)(17), (18). Pub. L. 108–176 added pars. (17) and (18).
2000—Subsec. (a)(2). Pub. L. 106–181, §403(a), amended heading and text of par. (2) generally. Prior to

amendment, text read as follows: "The term 'passenger' includes an employee of a foreign air carrier or air
carrier aboard an aircraft."

Subsec. (b). Pub. L. 106–181, §403(b), substituted "major" for "significant".
Subsec. (c)(15), (16). Pub. L. 106–181, §403(c)(1), added pars. (15) and (16).

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by section 403(a) and (b) of Pub. L. 106–181 applicable only to fiscal years beginning after

Sept. 30, 1999, see section 3 of Pub. L. 106–181, set out as a note under section 106 of this title.
Pub. L. 106–181, title IV, §403(c)(2), Apr. 5, 2000, 114 Stat. 131, provided that: "The amendment made by

paragraph (1) [amending this section] shall take effect on the 180th day following the date of the enactment of
this Act [Apr. 5, 2000]. On or before such 180th day, each foreign air carrier providing foreign air
transportation under chapter 413 of title 49, United States Code, shall submit to the Secretary [of
Transportation] and the Chairman of the National Transportation Safety Board an updated plan under section
41313 of such title that meets the requirements of the amendment made by paragraph (1)."

EFFECTIVE DATE
Pub. L. 105–148, §1(c), Dec. 16, 1997, 111 Stat. 2683, provided that: "The amendments made by this

section [enacting this section] shall take effect on the 180th day following the date of the enactment of this
Act [Dec. 16, 1997]."

 So in original. The words "the foreign air carrier" probably should not appear.1

CHAPTER 415—PRICING
        



Special prices for foreign air transportation.41511.
Required adherence to foreign air transportation tariffs.41510.

Authority of the Secretary of Transportation to suspend, cancel, and reject tariffs for
foreign air transportation.

41509.

Authority of the Secretary of Transportation to adjust divisions of joint prices for
foreign air transportation.

41508.

Authority of the Secretary of Transportation to change prices, classifications, rules, and
practices for foreign air transportation.

41507.
Price division filing requirements for foreign air transportation.41506.

Uniform methods for establishing joint prices, and divisions of joint prices, applicable
to commuter air carriers.

41505.

AMENDMENTS
1997—Pub. L. 105–102, §2(21), Nov. 20, 1997, 111 Stat. 2205, struck out "common" before "carriers" in

item 41502.

§41501. Establishing reasonable prices, classifications, rules, practices, and
divisions of joint prices for foreign air transportation

Every air carrier and foreign air carrier shall establish, comply with, and enforce—
(1) reasonable prices, classifications, rules, and practices related to foreign air transportation;

and
(2) for joint prices established for foreign air transportation, reasonable divisions of those prices

among the participating air carriers or foreign air carriers without unreasonably discriminating
against any of those carriers.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1132.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41501 49 App.:1374(a)(2). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §404(a)(2); added Mar. 22,
1972, Pub. L. 92–259, §1, 86 Stat.
95.

In this chapter, the word "regulation" is omitted in restating the phrase "classifications, rules, regulations,
and practices" because it is covered by the word "rules" and to distinguish the rules of an air carrier or foreign
air carrier from the regulations of the United States Government. The word "reasonable" is substituted for
"just and reasonable" and "just, reasonable, and equitable" for consistency in the revised title and to eliminate
unnecessary words. See the revision notes following 49:10101. The word "prices" is substituted for "fares"
and "rates, fares, and charges" because of the definition of "price" in section 40102(a) of the revised title.

In this section, before clause (1), the words "comply with" are substituted for "observe" for consistency in
the revised title and with other titles of the United States Code. In clause (1), the words "individual and joint"
are omitted as surplus. In clause (2), the words "unreasonably discriminating" are substituted for "unduly
prefer or prejudice" for consistency in the revised title and to eliminate unnecessary words. See the revision
notes following 49:10101.

§41502. Establishing joint prices for through routes with other carriers
(a) .—An air carrier may establish reasonable joint prices and through service withJOINT PRICES

another carrier. However, an air carrier not directly operating aircraft in air transportation (except an
air express company) may not establish under this section a joint price for the transportation of
property with a carrier subject to subtitle IV of this title.

(b) PRICES, CLASSIFICATIONS, RULES, AND PRACTICES AND DIVISIONS OF JOINT



(b) PRICES, CLASSIFICATIONS, RULES, AND PRACTICES AND DIVISIONS OF JOINT
.—For through service by an air carrier and a carrier subject to subtitle IV of this title, thePRICES

participating carriers shall establish—
(1) reasonable prices and reasonable classifications, rules, and practices affecting those prices or

the value of the transportation provided under those prices; and
(2) for joint prices established for the through service, reasonable divisions of those joint prices

among the participating carriers.

(c) .—An air carrier and a carrier subject to subtitle IVSTATEMENTS INCLUDED IN TARIFFS
of this title that are participating in through service and joint prices shall include in their tariffs, filed
with the Secretary of Transportation, a statement showing the through service and joint prices.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1132; Pub. L. 104–88, title III, §308(l), Dec. 29,
1995, 109 Stat. 948; Pub. L. 105–102, §2(22), Nov. 20, 1997, 111 Stat. 2205.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41502(a) 49 App.:1483(b) (1st sentence). Aug. 23, 1958, Pub. L. 85–726,
§1003(b), 72 Stat. 791.

41502(b) 49 App.:1483(b) (2d sentence).
41502(c) 49 App.:1483(b) (last sentence).
  49 App.:155(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

In subsection (a), the words "(except an air express company)" are substituted for "(other than companies
engaged in the air express business)" to eliminate unnecessary words.

In subsection (b), before clause (1), the words "participating carriers" are substituted for "carriers parties
thereto" and "carriers participating therein" for consistency in this chapter.

In subsection (c), the words "or the Interstate Commerce Commission, as the case may be" are omitted
because of 49:10526(a)(8)(B).

PUB. L. 105–102
This amends the catchline for 49:41502 to make a technical and conforming amendment necessary because

section 308(l) of the ICC Termination Act (Public Law 104–88, 109 Stat. 948) struck "common" from the text
of 49:41502.

AMENDMENTS
1997—Pub. L. 105–102 struck out "common" before "carriers" in section catchline.
1995—Pub. L. 104–88 substituted "another carrier" for "another common carrier" in subsec. (a) and "a

carrier" for "a common carrier" in subsecs. (a), (b), and (c).

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

§41503. Establishing joint prices for through routes provided by State authorized
carriers

Subject to sections 41309 and 42111 of this title, a citizen of the United States providing
transportation under section 41101(b) of this title may make an agreement with an air carrier or
foreign air carrier for joint prices for that transportation. The joint prices agreed to must be the
lowest of—



(1) the sum of the applicable prices for—
(A) the part of the transportation provided in the State and approved by the appropriate State

authority; and
(B) the part of the transportation provided by the air carrier or foreign air carrier;

(2) a joint price established and filed under section 41504 of this title; or
(3) a joint price prescribed by the Secretary of Transportation under section 41507 of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1132.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41503 49 App.:1371(d) (4)(A)(ii)
(related to joint rates, fares),
(B).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §401(d) (4)(A)(ii) (related to
joint rates, fares), (B); added Nov. 9,
1977, Pub. L. 95–163, §9, 91 Stat.
1281; restated Oct. 24, 1978, Pub. L.
95–504, §9, 92 Stat. 1713.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

In this section, before clause (1), the words "Notwithstanding any other provision of this chapter" are
omitted as surplus. The words "a citizen of the United States providing transportation under section 41101(b)
of this title" are substituted for "any citizen of the United States who undertakes, within any State, the carriage
of persons or property as a common carrier for compensation or hire with aircraft capable of carrying thirty or
more persons pursuant to authority for such carriage within such State granted by the appropriate State
agency" for clarity and because of the restatement of 49 App.:1371(d)(4)(A)(i) and (ii) (related to joint
services) in section 41101(b) of the revised title. The words "the establishment of" are omitted as surplus.

§41504. Tariffs for foreign air transportation
(a) .—In the way prescribed by regulation by the Secretary ofFILING AND CONTENTS

Transportation, every air carrier and foreign air carrier shall file with the Secretary, publish, and keep
open to public inspection, tariffs showing the prices for the foreign air transportation provided
between places served by the carrier and provided between places served by the carrier and places
served by another air carrier or foreign air carrier with which through service and joint prices have
been established. A tariff—

(1) shall contain—
(A) to the extent the Secretary requires by regulation, a description of the classifications,

rules, and practices related to the foreign air transportation;
(B) a statement of the prices in money of the United States; and
(C) other information the Secretary requires by regulation; and

(2) may contain—
(A) a statement of the prices in money that is not money of the United States; and
(B) information that is required under the laws of a foreign country in or to which the air

carrier or foreign air carrier is authorized to operate.

(b) .—(1) Except as provided in paragraph (2) of this subsection, an air carrier orCHANGES
foreign air carrier may change a price or a classification, rule, or practice affecting that price or the
value of the transportation provided under that price, specified in a tariff of the carrier for foreign air



transportation only after 30 days after the carrier has filed, published, and posted notice of the
proposed change in the same way as required for a tariff under subsection (a) of this section.
However, the Secretary may prescribe an alternative notice requirement, of at least 25 days, to allow
an air carrier or foreign air carrier to match a proposed change in a passenger fare or a charge of
another air carrier or foreign air carrier. A notice under this paragraph must state plainly the change
proposed and when the change will take effect.

(2) If the effect of a proposed change would be to begin a passenger fare that is outside of, or not
covered by, the range of passenger fares specified under section 41509(e)(2) and (3) of this title, the
proposed change may be put into effect only on the expiration of 60 days after the notice is filed
under regulations prescribed by the Secretary.

(c) .—The Secretary may reject a tariff or tariff change that is notREJECTION OF CHANGES
consistent with this section and regulations prescribed by the Secretary. A tariff or change that is
rejected is void.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1133.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41504(a) 49 App.:1373(a) (1st sentence,
2d sentence words before
semicolon, last sentence).

Aug. 23, 1958, Pub. L. 85–726,
§403(a), 72 Stat. 758.

  49 App.:1551(a)(4)(B) (related
to 49 App.:1373(a)), (b)(1)(E).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(4)(B) (related to
§403(a), (c)(1), (2)), (b)(1)(E); added
Oct. 4, 1984, Pub. L. 98–443, §3(c),
(e), 98 Stat. 1703, 1704.

41504(b)(1) 49 App.:1373(c)(1). Aug. 23, 1958, Pub. L. 85–726,
§403(c)(1), (2), 72 Stat. 759; Nov. 9,
1977, Pub. L. 95–163, §10(a), 91
Stat. 1281; restated Oct. 24, 1978,
Pub. L. 95–504, §22, 92 Stat. 1724;
Feb. 15, 1980, Pub. L. 96–192,
§24(b), (c), 94 Stat. 47.

  49 App.:1551(a)(4)(B) (related
to 49 App.:1373(c)(1)),
(b)(1)(E).

41504(b)(2) 49 App.:1373(c)(2).
  49 App.:1551(a)(4)(B) (related

to 49 App.:1373(c)(2)),
(b)(1)(E).

41504(c) 49 App.:1373(a) (2d sentence
words after semicolon, 3d
sentence).

  49 App.:1551(a)(4)(B) (related
to 49 App.:1373(a)), (b)(1)(E).

In this section, the words "foreign air transportation" are substituted for "air transportation" because 49
App.:1551(a)(4)(B) provides that 49 App.:1373 no longer applies to interstate or overseas air transportation
and 49 App.:1376(a)–(e), restated in section 41901 of the revised title, governs rates for the transportation of
mail by aircraft. See section 40102(a) of the revised title defining "air transportation" to mean interstate or
foreign air transportation or the transportation of mail by aircraft. The words "passenger fare" are substituted
for "fare" for consistency in the revised title.

In subsection (a), before clause (1), the word "print" is omitted as being included in "publish". The word



"places" is substituted for "points" for consistency in the revised title and with other titles of the United States
Code. In clause (1)(A), the word "services" is omitted as being included in "practices". In clauses (1)(B) and
(2)(A), the word "lawful" is omitted as surplus.

In subsection (b)(1), the words "for foreign air transportation" are added because of 49 App.:1551(a)(4)(B).
See the revision notes for subsection (a) of this section. The words "in the same way as required for a tariff
under" are substituted for "in accordance with" for clarity. The words "proposed change in a passenger fare or
a charge of another air carrier or foreign air carrier" are substituted for "fares or charges specified in another
air carrier's or foreign air carrier's proposed tariff" for clarity and consistency in this section.

In subsection (b)(2), the words "not covered by" are substituted for "to which such range of fares does not
apply" to eliminate unnecessary words. The words "subparagraphs (A) and (B) of section 1482(d)(4) of this
Appendix . . . section 1482(d)(7) of this Appendix" are omitted because those sections related to interstate and
overseas air transportation and the source provisions restated in this section relate to foreign air transportation.
In addition, the text of 49 App.:1551(a)(5)(D) provides that 49 App.:1482(d) ceased to be in effect on January
1, 1985, except as related to foreign air transportation. The reference in the source provisions to "section
1482(j)(9) of this Appendix" has been restated as though it were a reference to 49 App.:1482(j)(10) to correct
an apparent error in the International Air Transportation Competition Act of 1979 (Public Law 96–192, 94
Stat. 35). Section 24(b) of S. 1300 of the 96th Congress (the derivative source for the International Air
Transportation Competition Act of 1979), as originally passed by both the Senate and the House of
Representatives, restated section 403(c)(2) of the Federal Aviation Act of 1958 (Public Law 85–726, 72 Stat.
759) to read as it now does with a cross–reference to section 1002(j)(9) of the Federal Aviation Act of 1958.
Also contained in those versions of S. 1300 in section 24(a) was an amendment to section 1002(j) of the
Federal Aviation Act of 1958 to add a paragraph (9) that contained language identical to what is now section
1002(j)(10) of the Federal Aviation Act of 1958. When S. 1300 was reported by the conference committee and
enacted into law as the International Air Transportation Competition Act of 1979, section 24(a) had been
changed so that a different paragraph (9) was added and what had been paragraph (9) was now designated as a
new paragraph (10) to be added. Apparently, when the conference committee redesignated section 1002(j)(9)
as 1002(j)(10) it did not make a corresponding change in the cross–reference in section 403(c)(2). See 125
Cong. Rec. 26936, 32147, 36939.

§41505. Uniform methods for establishing joint prices, and divisions of joint
prices, applicable to commuter air carriers

(a) .—In this section, "commuter air carrier" means an air carrier providingDEFINITION
transportation under section 40109(f) of this title that provides at least 5 scheduled roundtrips a week
between the same 2 places.

(b) .—Except as provided in subsection (c) of this section, when the Secretary ofGENERAL
Transportation prescribes under section 41508 or 41509 of this title a uniform method generally
applicable to establishing joint prices and divisions of joint prices for and between air carriers
holding certificates issued under section 41102 of this title, the Secretary shall make that uniform
method apply to establishing joint prices and divisions of joint prices for and between air carriers and
commuter air carriers.

(c) NOTICE REQUIRED BEFORE MODIFYING, SUSPENDING, OR ENDING
.—A commuter air carrier that has an agreement with an air carrier to provideTRANSPORTATION

transportation for passengers and property that includes through service by the commuter air carrier
over the commuter air carrier's routes and air transportation provided by the air carrier shall give the
air carrier and the Secretary at least 90 days' notice before modifying, suspending, or ending the
transportation. If the commuter air carrier does not give that notice, the uniform method of
establishing joint prices and divisions of joint prices referred to in subsection (b) of this section does
not apply to the commuter air carrier.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1134.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)



41505(a) 49 App.:1482a(2), (3). Oct. 24, 1978, Pub. L. 95–504, §37(c),
92 Stat. 1742.

41505(b) 49 App.:1482a(1) (1st sentence).
  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41505(c) 49 App.:1482a(1) (last
sentence).

  49 App.:1551(b)(1)(E).

In subsection (a), the text of 49 App.:1482a(2)(A) is omitted as unnecessary because the definition of "air
carrier" in 49 App.:1301(3) is restated in section 40102(a) of the revised title and applies to this section and
because the functions of the Civil Aeronautics Board under 49 App.:1482a were transferred to the Secretary of
Transportation by 49 App.:1551(b)(1)(E) and the complete name of the Secretary is used the first time the
term appears in a section. The text of 49 App.:1482a(3) is omitted as executed. The reference in the source
provisions to "section 416(b)(3) of the Federal Aviation Act of 1958 [49 App. U.S.C. 1386(b)(3)]" has been
restated as though it were a reference to section 416(b)(4) to correct an apparent error in the Airline
Deregulation Act of 1978 (Public Law 95–504, 92 Stat. 1705). Section 24 of H.R. 12611 of the 95th Congress
(the derivative source for 416(b)(4)), added section 416(b)(3) to the Federal Aviation Act. Section 29(c) added
provisions that eventually were classified as 49 App.:1482a. Those provisions contained a reference to section
416(b)(3). When S. 2493 (passed in lieu of the House bill after being amended to contain much of the text of
the House bill) was reported by the conference committee and enacted into law, section 32 added what had
been a new 416(b)(3) as a new 416(b)(4). However, the conference committee did not make a corresponding
change in the cross-reference in section 37(c), that added 49 App.:1482a. See 124 Cong. Rec. 30714, 30716,
36521, 36524. The word "scheduled" is substituted for "pursuant to flight schedules" to eliminate unnecessary
words. The words "the same 2 places" are substituted for "one pair of points" for consistency in the revised
title and with other titles of the United States Code.

In subsection (b), the words "Except as provided in subsection (c) of this section" are added for clarity. The
words "pursuant to its authority" are omitted as surplus.

In subsection (c), the word "passengers" is substituted for "persons" for consistency in the revised title and
with other titles of the Code. The words "through service by the commuter air carrier over the commuter air
carrier's routes" are substituted for "transportation over its routes" for clarity. The words "between air carriers
and commuter air carriers" are omitted as surplus.

§41506. Price division filing requirements for foreign air transportation
Every air carrier and foreign air carrier shall keep currently on file with the Secretary of

Transportation, if the Secretary requires, the established divisions of all joint prices for foreign air
transportation in which the carrier participates.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1134.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41506 49 App.:1373(d). Aug. 23, 1958, Pub. L. 85–726,
§403(d), 72 Stat. 759.

  49 App.:1551(a)(4)(B) (related
to 49 App.:1373(d)),
(b)(1)(E).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(4)(B) (related to
§403(d)), (b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(c), (e), 98
Stat. 1703, 1704.

The words "foreign air transportation" are substituted for "air transportation" because 49



App.:1551(a)(4)(B) provides that 49 App.:1373 no longer applies to interstate or overseas air transportation
and 49 App.:1376(a)–(e), restated in section 41901 of the revised title, governs rates for the transportation of
mail by aircraft. See section 40102(a) of the revised title defining "air transportation" to mean interstate or
foreign air transportation or the transportation of mail by aircraft.

§41507. Authority of the Secretary of Transportation to change prices,
classifications, rules, and practices for foreign air transportation

(a) .—When the Secretary of Transportation decides that a price charged or receivedGENERAL
by an air carrier or foreign air carrier for foreign air transportation, or a classification, rule, or
practice affecting that price or the value of the transportation provided under that price, is or will be
unreasonably discriminatory, the Secretary may—

(1) change the price, classification, rule, or practice as necessary to correct the discrimination;
and

(2) order the air carrier or foreign air carrier to stop charging or collecting the discriminatory
price or carrying out the discriminatory classification, rule, or practice.

(b) .—The Secretary may act under this section on theWHEN SECRETARY MAY ACT
Secretary's own initiative or on a complaint filed with the Secretary and only after notice and an
opportunity for a hearing.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1134.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41507(a) 49 App.:1482(f) (words after 4th
comma).

Aug. 23, 1958, Pub. L. 85–726,
§1002(f), 72 Stat. 789.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41507(b) 49 App.:1482(f) (words before
4th comma).

  49 App.:1551(b)(1)(E).

In subsection (a), before clause (1), the words "individual or joint" are omitted as surplus. The words
"charged or received" are substituted for "demanded, charged, collected, or received" to eliminate unnecessary
words. The words "unreasonably discriminatory" are substituted for "unjustly discriminatory, or unduly
preferential, or unduly prejudicial" for consistency in the revised title and to eliminate unnecessary words. See
the revision notes following 49:10101. In clause (2), the words "carrying out" are substituted for "enforcing"
for clarity.

In subsection (b), the words "opportunity for a" are added for consistency in the revised title and with other
titles of the United States Code.

§41508. Authority of the Secretary of Transportation to adjust divisions of joint
prices for foreign air transportation

(a) .—When the Secretary of Transportation decides that a division between airGENERAL
carriers, foreign air carriers, or both, of a joint price for foreign air transportation is or will be
unreasonable or unreasonably discriminatory against any of those carriers, the Secretary shall
prescribe a reasonable division of the joint price among those carriers. The Secretary may order the
adjustment in the division of the joint price to be made retroactively to the date the complaint was



filed, the date the order for an investigation was made, or a later date the Secretary decides is
reasonable.

(b) .—The Secretary may act under this section on theWHEN SECRETARY MAY ACT
Secretary's own initiative or on a complaint filed with the Secretary and only after notice and an
opportunity for a hearing.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1135.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41508(a) 49 App.:1482(h) (words after 3d
comma).

Aug. 23, 1958, Pub. L. 85–726,
§1002(h), 72 Stat. 790; Nov. 9, 1977,
Pub. L. 95–163, §18(c), 91 Stat.
1287.

  49 App.:1551(a)(5)(D) (related
to 49 App.:1482(h)),
(b)(1)(E).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(5)(D) (related to
§1002(h)), (b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(c), (e), 98
Stat. 1703, 1704.

41508(b) 49 App.:1482(h) (words before
3d comma).

  49 App.:1551(a)(5)(D) (related
to 49 App.:1482(h)),
(b)(1)(E).

In subsection (a), the words "interstate air transportation of persons, air transportation of property within the
State of Alaska, air transportation of property within the state of Hawaii, or overseas or" are omitted because
49:1551(a)(5)(D) provides that 49 App.:1482(h) applies only to foreign air transportation. The words
"unreasonable or unreasonably discriminatory" are substituted for "unjust, unreasonable, inequitable, or
unduly preferential or prejudicial" for consistency in the revised title and to eliminate unnecessary words. See
the revision notes following 49:10101. The words "against any of those carriers" are substituted for "as
between the air carriers or foreign air carriers parties thereto" to eliminate unnecessary words. The word
"retroactively" is added for clarity.

In subsection (b), the words "an opportunity for a" are added for consistency in the revised title and with
other titles of the United States Code.

§41509. Authority of the Secretary of Transportation to suspend, cancel, and
reject tariffs for foreign air transportation

(a) .—(1) On the initiative of the Secretary ofCANCELLATION AND REJECTION
Transportation or on a complaint filed with the Secretary, the Secretary may conduct a hearing to
decide whether a price for foreign air transportation contained in an existing or newly filed tariff of
an air carrier or foreign air carrier, a classification, rule, or practice affecting that price, or the value
of the transportation provided under that price, is lawful. The Secretary may begin the hearing at
once and without an answer or another formal pleading by the air carrier or foreign air carrier, but
only after reasonable notice. If, after the hearing, the Secretary decides that the price, classification,
rule, or practice is or will be unreasonable or unreasonably discriminatory, the Secretary may cancel
or reject the tariff and prevent the use of the price, classification, rule, or practice.

(2) With or without a hearing, the Secretary may cancel or reject an existing or newly filed tariff
of a foreign air carrier and prevent the use of a price, classification, rule, or practice when the
Secretary decides that the cancellation or rejection is in the public interest.

(3) In deciding whether to cancel or reject a tariff of an air carrier or foreign air carrier under this
subsection, the Secretary shall consider—



(A) the effect of the price on the movement of traffic;
(B) the need in the public interest of adequate and efficient transportation by air carriers and

foreign air carriers at the lowest cost consistent with providing the transportation;
(C) the standards prescribed under law related to the character and quality of transportation to

be provided by air carriers and foreign air carriers;
(D) the inherent advantages of transportation by aircraft;
(E) the need of the air carrier and foreign air carrier for revenue sufficient to enable the air

carrier and foreign air carrier, under honest, economical, and efficient management, to provide
adequate and efficient air carrier and foreign air carrier transportation;

(F) whether the price will be predatory or tend to monopolize competition among air carriers
and foreign air carriers in foreign air transportation;

(G) reasonably estimated or foreseeable future costs and revenues for the air carrier or foreign
air carrier for a reasonably limited future period during which the price would be in effect; and

(H) other factors.

(b) .—(1)(A) Pending a decision under subsection (a)(1) of this section, theSUSPENSION
Secretary may suspend a tariff and the use of a price contained in the tariff or a classification, rule, or
practice affecting that price.

(B) The Secretary may suspend a tariff of a foreign air carrier and the use of a price, classification,
rule, or practice when the suspension is in the public interest.

(2) A suspension becomes effective when the Secretary files with the tariff and delivers to the air
carrier or foreign air carrier affected by the suspension a written statement of the reasons for the
suspension. To suspend a tariff, reasonable notice of the suspension must be given to the affected
carrier.

(3) The suspension of a newly filed tariff may be for periods totaling not more than 365 days after
the date the tariff otherwise would go into effect. The suspension of an existing tariff may be for
periods totaling not more than 365 days after the effective date of the suspension. The Secretary may
rescind at any time the suspension of a newly filed tariff and allow the price, classification, rule, or
practice to go into effect.

(c) EFFECTIVE TARIFFS AND PRICES WHEN TARIFF IS SUSPENDED, CANCELED, OR
.—(1) If a tariff is suspended pending the outcome of a proceeding under subsection (a)REJECTED

of this section and the Secretary does not take final action in the proceeding during the suspension
period, the tariff goes into effect at the end of that period subject to cancellation when the proceeding
is concluded.

(2)(A) During the period of suspension, or after the cancellation or rejection, of a newly filed tariff
(including a tariff that has gone into effect provisionally), the affected air carrier or foreign air carrier
shall maintain in effect and use—

(i) the corresponding seasonal prices, or the classifications, rules, and practices affecting those
prices or the value of transportation provided under those prices, that were in effect for the carrier
immediately before the new tariff was filed; or

(ii) another price provided for under an applicable intergovernmental agreement or
understanding.

(B) If the suspended, canceled, or rejected tariff is the first tariff of the carrier for the covered
transportation, the carrier, for the purpose of operations during the period of suspension or pending
effectiveness of a new tariff, may file another tariff containing a price or another classification, rule,
or practice affecting the price, or the value of the transportation provided under the price, that is in
effect (and not subject to a suspension order) for any air carrier providing the same transportation.

(3) If an existing tariff is suspended or canceled, the affected air carrier or foreign air carrier, for
the purpose of operations during the period of suspension or pending effectiveness of a new tariff,
may file another tariff containing a price or another classification, rule, or practice affecting the
price, or the value of the transportation provided under the price, that is in effect (and not subject to a
suspension order) for any air carrier providing the same transportation.



(d) RESPONSE TO REFUSAL OF FOREIGN COUNTRY TO ALLOW AIR CARRIER TO
.—When the Secretary finds that the government or an aeronautical authority ofCHARGE A PRICE

a foreign country has refused to allow an air carrier to charge a price contained in a tariff filed and
published under section 41504 of this title for foreign air transportation to the foreign country—

(1) the Secretary, without a hearing—
(A) may suspend any existing tariff of a foreign air carrier providing transportation between

the United States and the foreign country for periods totaling not more than 365 days after the
date of the suspension; and

(B) may order the foreign air carrier to charge, during the suspension periods, prices that are
the same as those contained in a tariff (designated by the Secretary) of an air carrier filed and
published under section 41504 of this title for foreign air transportation to the foreign country;
and

(2) a foreign air carrier may continue to provide foreign air transportation to the foreign country
only if the government or aeronautical authority of the foreign country allows an air carrier to start
or continue foreign air transportation to the foreign country at the prices designated by the
Secretary.

(e) .—(1)(A) In this subsection, "standard foreign fareSTANDARD FOREIGN FARE LEVEL
level" means—

(i) for a class of fares existing on October 1, 1979, the fare between 2 places (as adjusted under
subparagraph (B) of this paragraph) filed for and allowed by the Civil Aeronautics Board to go
into effect after September 30, 1979, and before August 13, 1980 (with seasonal fares adjusted by
the percentage difference that prevailed between seasons in 1978), or the fare established under
section 1002(j)(8) of the Federal Aviation Act of 1958 (Public Law 85–726, 72 Stat. 731), as
added by section 24(a) of the International Air Transportation Competition Act of 1979 (Public
Law 96–192, 94 Stat. 46); or

(ii) for a class of fares established after October 1, 1979, the fare between 2 places in effect on
the effective date of the establishment of the new class.

(B) At least once every 60 days for fuel costs, and at least once every 180 days for other costs, the
Secretary shall adjust the standard foreign fare level for the particular foreign air transportation to
which the standard foreign fare level applies by increasing or decreasing that level by the percentage
change from the last previous period in the actual operating cost for each available seat-mile. In
adjusting a standard foreign fare level, the Secretary may not make an adjustment to costs actually
incurred. In establishing a standard foreign fare level and making adjustments in the level under this
paragraph, the Secretary may use all relevant or appropriate information reasonably available to the
Secretary.

(2) The Secretary may not decide that a proposed fare for foreign air transportation is
unreasonable on the basis that the fare is too low or too high if the proposed fare is neither more than
5 percent higher nor 50 percent lower than the standard foreign fare level for the same or essentially
similar class of transportation. The Secretary by regulation may increase the 50 percent specified in
this paragraph.

(3) Paragraph (2) of this subsection does not apply to a proposed fare that is not more than—
(A) 5 percent higher than the standard foreign fare level when the Secretary decides that the

proposed fare may be unreasonably discriminatory or that suspension of the fare is in the public
interest because of an unreasonable regulatory action by the government of a foreign country that
is related to a fare proposal of an air carrier; or

(B) 50 percent lower than the standard foreign fare level when the Secretary decides that the
proposed fare may be predatory or discriminatory or that suspension of the fare is required
because of an unreasonable regulatory action by the government of a foreign country that is
related to a fare proposal of an air carrier.



(f) .—The Secretary shall submit to the PresidentSUBMISSION OF ORDERS TO PRESIDENT
an order made under this section suspending, canceling, or rejecting a price for foreign air
transportation, and an order rescinding the effectiveness of such an order, before publishing the
order. Not later than 10 days after its submission, the President may disapprove the order on finding
disapproval is necessary for United States foreign policy or national defense reasons.

(g) .—This section andCOMPLIANCE AS CONDITION OF CERTIFICATE OR PERMIT
compliance with an order of the Secretary under this section are conditions to any certificate or
permit held by an air carrier or foreign air carrier. An air carrier or foreign air carrier may provide
foreign air transportation only as long as the carrier maintains prices for that transportation that
comply with this section and orders of the Secretary under this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1135.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41509(a)(1) 49 App.:1482(j)(1) (1st sentence
words before semicolon, 2d
sentence related to tariffs of
air carriers and foreign air
carriers), (2) (1st sentence
words before semicolon, 2d
sentence related to tariffs of
air carriers and foreign air
carriers).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1002(j)(1), (2); added Mar. 22,
1972, Pub. L. 92–259, §3(a), 86 Stat.
96; restated Feb. 15, 1980, Pub. L.
96–192, §§14, 15, 94 Stat. 40.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(4)(B) (related to
§403(c)(3)), (b) (1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(c), (e), 98
Stat. 1703, 1704.

41509(a)(2) 49 App.:1482(j)(1) (2d sentence
related to tariffs of foreign air
carriers), (2) (2d sentence
related to tariffs of foreign air
carriers).

  49 App.:1551(b)(1)(E).
41509(a)(3) 49 App.:1482(j)(5). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §1002(j)(5); added Mar. 22,
1972, Pub. L. 92–259, §3(a), 86 Stat.
98; Feb. 15, 1980, Pub. L. 96–192,
§16, 94 Stat. 42.

  49 App.:1551(b)(1)(E).
41509(b) 49 App.:1373(c)(3). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §403(c)(3); added Oct. 24,
1978, Pub. L. 95–504, §22, 92 Stat.
1724.

  49 App.:1482(j)(1) (1st sentence
words after semicolon, 3d
sentence), (2) (1st sentence
words after semicolon).

  49 App.:1551(a)(4)(B) (related
to 49 App.:1373(c)(3)),
(b)(1)(E).



41509(c)(1) 49 App.:1482(j)(1) (4th
sentence), (2) (3d sentence).

  49 App.:1551(b)(1)(E).
41509(c)(2) 49 App.:1482(j)(1) (5th, last

sentences).
41509(c)(3) 49 App.:1482(j)(2) (last

sentence).
41509(d) 49 App.:1482(j)(3). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §1002(j)(3), (4); added Mar. 22,
1972, Pub. L. 92–259, §3(a), 86 Stat.
98.

  49 App.:1551(b)(1)(E).
41509(e) (1)(A) 49 App.:1482(j)(7). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §1002(j)(6), (7), (9), (10);
added Feb. 15, 1980, Pub. L.
96–192, §24(a), 94 Stat. 45, 47.

41509(e) (1)(B) 49 App.:1482(j)(9).
  49 App.:1551(b)(1)(E).
41509(e)(2), (3) 49 App.:1482(j)(6), (10).
  49 App.:1551(b)(1)(E).
41509(f) 49 App.:1461(b). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §801(b); added Mar. 22, 1972,
Pub. L. 92–259, §2, 86 Stat. 96.

  49 App.:1551(b)(1)(E).
41509(g) 49 App.:1482(j)(4).
  49 App.:1551(b)(1)(E).

In subsection (a)(1) and (2), the words "take action to" are omitted as surplus.
In subsection (a)(1), the words "individual or joint (between air carriers, between foreign air carriers, or

between an air carrier or carriers and a foreign air carrier or carriers)" and "and, if it so orders" are omitted as
surplus. The words "unreasonable or unreasonably discriminatory" are substituted for "unjust or unreasonable,
or unjustly discriminatory, or unduly preferential, or unduly prejudicial" for consistency in the revised title
and to eliminate unnecessary words. See the revision notes following 49:10101.

In subsection (a)(3), before clause (A), the words "In deciding whether to cancel or reject a tariff of an air
carrier or foreign air carrier under this subsection" are substituted for "In exercising and performing its powers
and duties under this subsection with respect to the rejection or cancellation of rates for the carriage of persons
or property" for consistency in this section and to eliminate unnecessary words. In clause (B), the words "of
persons and property" are omitted as surplus.

In subsection (b)(1), the words "contained in the tariff" are added for clarity.
In subsection (b)(1)(A), the words "such hearing and" are omitted as surplus.
In subsection (b)(1)(B), the words "or in the case of" are omitted as surplus.
In subsection (b)(2), the text of 49 App.:1373(c)(3) is omitted as obsolete. Reference to 49 App.:1482(g) is

omitted because 49 App.:1482(g) does not relate to foreign air transportation and 49 App.:1551(a)(5)(D)
provides that 49 App.:1482(g) ceased to be in effect on January 1, 1985, except insofar as it related to foreign
air transportation. Reference to 49 App.:1482(j) is omitted because it consistently has been interpreted that the
minimum notice requirement does not apply to foreign air transportation.

In subsection (b)(3), the words "for periods totaling not more than 365 days after" are substituted for "a
period or periods not exceeding 365 days in the aggregate beyond the time when" and "a period or periods not
exceeding 365 days in the aggregate from" to eliminate unnecessary words.

In subsection (c)(1), the words "a tariff is suspended pending the outcome of a proceeding under subsection
(a) of this section" are added for clarity. The words "and the Secretary does not take final action in the
proceeding during the suspension period" are substituted for "the proceeding has not been concluded and an
order made within the period of suspension or suspensions" and "the proceeding has not been concluded
within the period of suspension or suspensions" to eliminate unnecessary words. The words "or if the Board



shall otherwise so direct" are omitted as surplus because under subsection (b)(3) of this section the Secretary
may rescind a suspension at any time.

In subsection (c)(2)(A), before clause (i), the words "or suspensions" are omitted because of 1:1. In clause
(i), the words "corresponding seasonal" are added for clarity.

In subsection (c)(2)(B) and (3), the words "providing the same transportation" are substituted for "engaged
in the same foreign air transportation" for consistency in this chapter and to eliminate unnecessary words.

In subsection (c)(2)(B), the words "of the carrier for the covered transportation" and "during the period of
suspension or" are added for clarity.

In subsection (c)(3), the words "If an existing tariff is suspended or canceled" are added for clarity. The
words "following cancellation of an existing tariff" are omitted as surplus.

In subsection (d), the word "properly" is omitted as surplus. In clause (1)(A), the words "the operation of"
are omitted as surplus. The words "periods totaling not more than 365 days after the date of the suspension"
are substituted for "for a period or periods not exceeding three hundred and sixty-five days in the aggregate
from the date of such suspension" for clarity and to eliminate unnecessary words. In subclause (B), the words
"or suspensions" are omitted because of 1:1. In clause (2), the words "by the Secretary" are added for clarity.

In subsection (e)(1)(B), the words "within 30 days after February 15, 1980" are omitted as executed. The
words "as the case may be" are omitted as surplus.

In subsection (e)(2), the text of 49 App.:1482(j)(6)(A) is omitted as expired. The words "with respect to any
proposed increase filed with the Board after the 180th day after February 15, 1980" and "with respect to any
proposed decrease filed after February 15, 1980" are omitted as obsolete. The words "of persons" are omitted
as surplus because a "fare" is only for passengers. The words "The Secretary by regulation may increase the
50 percent specified in this paragraph" are substituted for 49 App.:1482(j)(10) for clarity.

In subsection (e)(3)(A), the words "unreasonably discriminatory" are substituted for "unduly preferential,
unduly prejudicial, or unjustly discriminatory" to eliminate unnecessary words and for consistency in the
revised title. See the revision notes following 49:10101.

In subsection (g), the words "express" and "now . . . or hereafter issued" are omitted as surplus. The words
"may provide foreign air transportation only as long as" are substituted for "shall be a condition to the
continuation of the affected service" for clarity.

REFERENCES IN TEXT
Section 1002(j)(8) of the Federal Aviation Act of 1958, referred to in subsec. (e)(1)(A)(i), is section

1002(j)(8) of Pub. L. 85–726, which was classified to section 1482(j)(8) of former Title 49, Transportation,
prior to repeal by Pub. L. 103–272, §7(b), July 5, 1994, 108 Stat. 1379.

§41510. Required adherence to foreign air transportation tariffs
(a) PROHIBITED ACTIONS BY AIR CARRIERS, FOREIGN AIR CARRIERS, AND TICKET

.—An air carrier, foreign air carrier, or ticket agent may not—AGENTS
(1) charge or receive compensation for foreign air transportation that is different from the price

specified in the tariff of the carrier that is in effect for that transportation;
(2) refund or remit any part of the price specified in the tariff; or
(3) extend to any person a privilege or facility, related to a matter required by the Secretary of

Transportation to be specified in a tariff for foreign air transportation, except as specified in the
tariff.

(b) .—A person may not knowingly—PROHIBITED ACTIONS BY ANY PERSON
(1) pay compensation for foreign air transportation of property that is different from the price

specified in the tariff in effect for that transportation; or
(2) solicit, accept, or receive—

(A) a refund or remittance of any part of the price specified in the tariff; or
(B) a privilege or facility, related to a matter required by the Secretary to be specified in a

tariff for foreign air transportation of property, except as specified in the tariff.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1138.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41510(a) 49 App.:1373(b)(1) (1st
sentence).

Aug. 23, 1958, Pub. L. 85–726,
§403(b)(1) (1st sentence), 72 Stat.
759; restated Jan. 3, 1975, Pub. L.
93–623, §§7(a), 8(a), 88 Stat. 2105.

  49 App.:1551(a)(4)(B) (related
to 49 App.:1373(b)(1)),
(b)(1)(E).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(4)(B) (related to
§403(b)), (b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(c), (e), 98
Stat. 1703, 1704.

41510(b) 49 App.:1373(b)(2). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §403(b)(2); added Jan. 3, 1975,
Pub. L. 93–623, §8(a), 88 Stat. 2105.

  49 App.:1551(a)(4)(B) (related
to 49 App.:1373(b)(2)),
(b)(1)(E).

In this section, the words "greater or less" are omitted as being included in "different". The words "foreign
air transportation" are substituted for "air transportation" because 49 App.:1551(a)(4)(B) provides that 49
App.:1373 no longer applies to interstate or overseas air transportation and 49 App.:1376(a)–(e), restated in
section 41901 of the revised title, governs prices for the transportation of mail by aircraft. See section
40102(a) of the revised title defining "air transportation" to mean interstate or foreign air transportation or the
transportation of mail by aircraft. The words "for any service in connection therewith" are omitted as surplus
because the word "transportation" includes any services related to the transportation.

In subsection (a), before clause (1), the words "may not" are substituted for "no . . . shall" and "no . . . shall,
in any manner or by any device, directly or indirectly, or through any agent or broker, or otherwise" for clarity
and to eliminate unnecessary words. In clause (1), the words "demand or collect" are omitted as being
included in "charge or receive". The words "then currently" are omitted as surplus. In clause (3), the words
"tariff for foreign air transportation" are substituted for "such tariffs" for clarity.

In subsection (b), before clause (1), the words "shipper, consignor, consignee, forwarder, broker, or other
. . . or any director, officer, agent, or employee thereof" are omitted as surplus. In clause (1), the words
"directly or indirectly, by any device or means" and "currently" are omitted as surplus. In clause (2), before
subclause (A), the words "in any manner or by any device, directly or indirectly, through any agent or broker,
or otherwise" are omitted as surplus. In subclause (B), the word "favor" is omitted as surplus.

§41511. Special prices for foreign air transportation
(a) .—This chapter does not prohibit an air carrier or foreign airFREE AND REDUCED PRICING

carrier, under terms the Secretary of Transportation prescribes, from issuing or interchanging tickets
or passes for free or reduced-price foreign air transportation to or for the following:

(1) a director, officer, or employee of the carrier (including a retired director, officer, or
employee who is receiving retirement benefits from an air carrier or foreign air carrier).

(2) a parent or the immediate family of such an officer or employee or the immediate family of
such a director.

(3) a widow, widower, or minor child of an employee of the carrier who died as a direct result
of a personal injury sustained when performing a duty in the service of the carrier.

(4) a witness or attorney attending a legal investigation in which the air carrier is interested.
(5) an individual injured in an aircraft accident and a physician or nurse attending the

individual.
(6) a parent or the immediate family of an individual injured or killed in an aircraft accident

when the transportation is related to the accident.
(7) an individual or property to provide relief in a general epidemic, pestilence, or other

emergency.



(8) other individuals under other circumstances the Secretary prescribes by regulation.

(b) .—Under terms the Secretary prescribes, an air carrier or foreignSPACE-AVAILABLE BASIS
air carrier may grant reduced-price foreign air transportation on a space-available basis to the
following:

(1) a minister of religion.
(2) an individual who is at least 60 years of age and no longer gainfully employed.
(3) an individual who is at least 65 years of age.
(4) an individual who has severely impaired vision or hearing or another physical or mental

handicap and an accompanying attendant needed by that individual.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1139.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41511(a) 49 App.:1373(b)(1) (2d
sentence).

Aug. 23, 1958, Pub. L. 85–726,
§403(b)(1) (2d– last sentences), 72
Stat. 759; July 12, 1960, Pub. L.
86–627, 74 Stat. 445; Jan. 3, 1975,
Pub. L. 93–623, §8(a), 88 Stat. 2105;
Nov. 9, 1977, Pub. L. 95–163, §8(a),
91 Stat. 1281.

  49 App.:1551(a)(4)(B) (related
to 49 App.:1373(b)(1)),
(b)(1)(E).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(4)(B) (related to
§403(b)(1)), (b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(c), (e), 98
Stat. 1703, 1704.

41511(b) 49 App.:1373(b)(1) (3d–last
sentences).

  49 App.:1551(a)(4)(B) (related
to 49 App.:1373(b)(1)),
(b)(1)(E).

In this section, the words "foreign air transportation" are substituted for "transportation" and "in the case of
overseas or foreign air transportation" because 49 App.:1551(a)(4)(B) provides that 49 App.:1373 no longer
applies to interstate or overseas air transportation and 49 App.:1376(a)–(e), restated in section 41901 of the
revised title, governs rates for the transportation of mail by aircraft. See section 40102(a) of the revised title
defining "air transportation" to mean interstate or foreign air transportation or the transportation of mail by
aircraft. The word "conditions" is omitted as being included in "terms".

In subsection (a)(7), the words "or other emergency" are substituted for "other calamitous visitation" for
consistency.

In subsection (b)(2), the words "no longer gainfully employed" are substituted for "retired" and "For
purposes of this subsection, the term 'retired' means no longer gainfully employed as defined by the Board" to
eliminate unnecessary words.

In subsection (b)(4), the words "an individual who has severely impaired vision or hearing or another
physical or mental handicap" are substituted for "handicapped person" and "For the purposes of this
subsection, the term 'handicapped person' means any person who has severely impaired vision or hearing, and
any other physically or mentally handicapped person, as defined by the Board" to eliminate unnecessary
words.

CHAPTER 417—OPERATIONS OF CARRIERS



Termination.41767.
Funding.41766.
Administrative expenses.41765.
Use of Federal facilities and assistance.41764.
Federal credit instruments.41763.
Definitions.41762.
Purpose.41761.

Marketing program.41748.
Repealed.][41747.
Tracking service.41746.
Community and regional choice programs.41745.
Preservation of basic essential air service at single carrier dominated hub airports.41744.
Airports not receiving sufficient service.41743.
Essential air service authorization.41742.
Insurance.41741.
Joint proposals.41740.
Air carrier obligations.41739.
Fitness of air carriers.41738.
Compensation guidelines, limitations, and claims.41737.
Air transportation to noneligible places.41736.
Enhanced essential air service.41735.
Ending, suspending, and reducing basic essential air service.41734.
Level of basic essential air service.41733.
Basic essential air service.41732.
Definitions.41731.

Musical instruments.41724.
Notice concerning aircraft assembly.41723.
Delay reduction actions.41722.
Reports by carriers on incidents involving animals during air transport.41721.
Joint venture agreements.41720.
Air service termination notice.41719.
Special Rules   for Ronald Reagan Washington National Airport.141718.
Interim application of slot rules at Chicago O'Hare International Airport.41717.
Interim slot rules at New York airports.41716.
Phase-out of slot rules at certain airports.41715.
Availability of slots.41714.
Preemption of authority over prices, routes, and service.41713.
Unfair and deceptive practices and unfair methods of competition.41712.
Air carrier management inquiry and cooperation with other authorities.41711.
Time requirements.41710.
Records of air carriers.41709.
Reports.41708.
Incorporating contract terms into written instrument.41707.
Prohibitions against smoking on passenger flights.41706.
Discrimination against handicapped individuals.41705.
Transporting property not to be transported in aircraft cabins.41704.
Navigation of foreign civil aircraft.41703.
Interstate air transportation.41702.
Classification of air carriers.41701.

Sec.

SUBCHAPTER I—REQUIREMENTS
        
        

SUBCHAPTER II—SMALL COMMUNITY AIR SERVICE
        

SUBCHAPTER III—REGIONAL AIR SERVICE INCENTIVE PROGRAM
        



AMENDMENTS
2012—Pub. L. 112–95, title IV, §403(b), Feb. 14, 2012, 126 Stat. 85, which directed amendment of

analysis for "such subchapter", meaning subchapter I of chapter 417, by adding item 41724 at the end, was
executed by adding item 41724 to analysis for this chapter to reflect the probable intent of Congress.

Pub. L. 112–95, title IV, §§401(b), 430, Feb. 14, 2012, 126 Stat. 83, 100, substituted "Prohibitions against
smoking on passenger flights" for "Prohibitions against smoking on scheduled flights" in item 41706, and
struck out item 41747 "EAS local participation program".

2003—Pub. L. 108–176, title IV, §§408(b), 410(b), 422(b), title VIII, §810(b), Dec. 12, 2003, 117 Stat.
2547, 2549, 2552, 2590, added items 41721 to 41723 and 41745 to 41748 and struck out former item 41721
"Reports by carriers on incidents involving animals during air transportation".

2000—Pub. L. 106–181, title II, §§203(b), 204(b), 210(b), 231(j)(2), title VII, §710(b), Apr. 5, 2000, 114
Stat. 93, 94, 102, 115, 160, added items 41715 to 41718, redesignated former items 41715 and 41716 as
41719 and 41720, respectively, and added items 41721, 41743, and 41744, subchapter III heading, and items
41761 to 41767.

1998—Pub. L. 105–277, div. C, title I, §110(f)(2), Oct. 21, 1998, 112 Stat. 2681–590, which directed
amendment of the analysis for subchapter I of chapter 417 by adding item 41716 without specifying the Code
title or Act for chapter 417, was executed by adding item 41716 to this analysis to reflect the probable intent
of Congress.

1996—Pub. L. 104–264, title II, §278(d), Oct. 9, 1996, 110 Stat. 3250, substituted "Essential air service
authorization" for "Ending effective date" in item 41742.

1994—Pub. L. 103–429, §6(52), Oct. 31, 1994, 108 Stat. 4385, made technical correction to chapter
heading.

Pub. L. 103–305, title II, §§206(b), 207(b), Aug. 23, 1994, 108 Stat. 1587, 1588, added items 41714 and
41715.

 So in original. Does not conform to section catchline.1

SUBCHAPTER I—REQUIREMENTS

§41701. Classification of air carriers
The Secretary of Transportation may establish—

(1) reasonable classifications for air carriers when required because of the nature of the
transportation provided by them; and

(2) reasonable requirements for each class when the Secretary decides those requirements are
necessary in the public interest.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1140.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41701 49 App.:1386(a). Aug. 23, 1958, Pub. L. 85–726,
§416(a), 72 Stat. 771.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

In this section, before clause (1), the words "from time to time" are omitted as unnecessary. In clauses (1)
and (2), the word "just" is omitted as being included in "reasonable". In clause (1), the word "groups" is
omitted as being included in "classifications". The words "transportation provided" are substituted for
"services performed" for consistency in the revised title. In clause (2), the word "requirements" is substituted



for "rules and regulations pursuant to and consistent with the provisions of this subchapter" as being more
appropriate and for consistency in the revised title.

§41702. Interstate air transportation
An air carrier shall provide safe and adequate interstate air transportation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1140.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41702 49 App.:1374(a)(1). Aug. 23, 1958, Pub. L. 85–726,
§404(a)(1), 72 Stat. 760; Mar. 22,
1972, Pub. L. 92–259, §1, 86 Stat.
95; Oct. 24, 1978, Pub. L. 95–504,
§23, 92 Stat. 1724.

  49 App.:1551(a)(4)(C) (related
to 49 App.:1374(a)(1)).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(4)(C) (related to
§404(a)(1)); added Oct. 4, 1984, Pub.
L. 98–443, §3(c), 98 Stat. 1703.

This section is substituted for 49 App.:1374(a)(1) because 49 App.:1551(a)(4)(C) provides that 49
App.:1374 no longer applies to interstate or overseas air transportation except insofar as 49 App.:1374
requires air carriers to provide safe and adequate service.

§41703. Navigation of foreign civil aircraft
(a) .—A foreign aircraft, not part of the armed forces of a foreignPERMITTED NAVIGATION

country, may be navigated in the United States only—
(1) if the country of registry grants a similar privilege to aircraft of the United States;
(2) by an airman holding a certificate or license issued or made valid by the United States

Government or the country of registry;
(3) if the Secretary of Transportation authorizes the navigation; and
(4) if the navigation is consistent with terms the Secretary may prescribe.

(b) .—The Secretary may authorizeREQUIREMENTS FOR AUTHORIZING NAVIGATION
navigation under this section only if the Secretary decides the authorization is—

(1) in the public interest; and
(2) consistent with any agreement between the Government and the government of a foreign

country.

(c) .—The Secretary may authorize an aircraft permitted toPROVIDING AIR COMMERCE
navigate in the United States under this section to provide air commerce in the United States.
However, the aircraft may take on for compensation, at a place in the United States, passengers or
cargo destined for another place in the United States only if—

(1) specifically authorized under section 40109(g) of this title; or
(2) under regulations the Secretary prescribes authorizing air carriers to provide otherwise

authorized air transportation with foreign registered aircraft under lease or charter to them without
crew.

(d) .—This section does not affect section 41301PERMIT REQUIREMENTS NOT AFFECTED
or 41302 of this title. However, a foreign air carrier holding a permit under section 41302 does not



need to obtain additional authorization under this section for an operation authorized by the permit.
(e) CARGO IN ALASKA.—

(1) .—For the purposes of subsection (c), eligible cargo taken on or off anyIN GENERAL
aircraft at a place in Alaska in the course of transportation of that cargo by any combination of 2
or more air carriers or foreign air carriers in either direction between a place in the United States
and a place outside the United States shall not be deemed to have broken its international journey
in, be taken on in, or be destined for Alaska.

(2) .—For purposes of paragraph (1), the term "eligible cargo" means cargoELIGIBLE CARGO
transported between Alaska and any other place in the United States on a foreign air carrier
(having been transported from, or thereafter being transported to, a place outside the United States
on a different air carrier or foreign air carrier) that is carried—

(A) under the code of a United States air carrier providing air transportation to Alaska;
(B) on an air carrier way bill of an air carrier providing air transportation to Alaska;
(C) under a term arrangement or block space agreement with an air carrier; or
(D) under the code of a United States air carrier for purposes of transportation within the

United States.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1140; Pub. L. 108–176, title VIII, §808, Dec. 12,
2003, 117 Stat. 2588.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41703(a) 49 App.:1508(b) (1st sentence). Aug. 23, 1958, Pub. L. 85–726,
§1108(b) (1st, 2d, last sentences), 72
Stat. 798, 799.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41703(b) 49 App.:1508(b) (2d sentence).
  49 App.:1551(b)(1)(E).
41703(c) 49 App.:1508(b) (3d sentence). Aug. 23, 1958, Pub. L. 85–726,

§1108(b) (3d sentence), 72 Stat. 799;
Feb. 15, 1980, Pub. L. 96–192, §20,
94 Stat. 43.

  49 App.:1551(b)(1)(E).
41703(d) 49 App.:1508(b) (last sentence).

In subsection (a), the word "country" is substituted for "nation" for consistency in the revised title and with
other titles of the United States Code. In clause (3), the words "permit, order, or regulation issued" are omitted
as surplus. In clause (4), the words "conditions, and limitations" are omitted as being included in "terms".

In subsection (b)(2), the word "agreement" is substituted for "treaty, convention, or agreement" for clarity
and consistency in the revised title. The words "which may be in force" are omitted as surplus. The words "or
countries" are omitted because of 1:1.

In subsection (c), before clause (1), the word "place" is substituted for "point", and the word "passengers" is
substituted for "persons", for consistency in the revised title.

In subsection (d), the word "affect" is substituted for "limit, modify, or amend" to eliminate unnecessary
words.

AMENDMENTS
2003—Subsec. (e). Pub. L. 108–176 added subsec. (e).

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as



otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

§41704. Transporting property not to be transported in aircraft cabins
Under regulations or orders of the Secretary of Transportation, an air carrier shall transport as

baggage the property of a passenger traveling in air transportation that may not be carried in an
aircraft cabin because of a law or regulation of the United States. The carrier is liable to pay an
amount not more than the amount declared to the carrier by that passenger for actual loss of, or
damage to, the property caused by the carrier. The carrier may impose reasonable charges and
conditions for its liability.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1141.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41704 49 App.:1516. Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1116; added Aug. 5, 1974,
Pub. L. 93–366, §205, 88 Stat. 418.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

The words "as may be necessary", "which . . . lawfully", and "by such person" are omitted as surplus. The
words "The carrier is liable to pay an amount not more than" are substituted for "shall assume liability . . .
within" for clarity. The words "to such person" are omitted as surplus. The words "The carrier may impose"
are added for clarity. The words "terms and" are omitted as covered by "conditions".

§41705. Discrimination against handicapped individuals
(a) .—In providing air transportation, an air carrier, including (subject to sectionIN GENERAL

40105(b)) any foreign air carrier, may not discriminate against an otherwise qualified individual on
the following grounds:

(1) the individual has a physical or mental impairment that substantially limits one or more
major life activities.

(2) the individual has a record of such an impairment.
(3) the individual is regarded as having such an impairment.

(b) .—For purposes of section 46301, aEACH ACT CONSTITUTES SEPARATE OFFENSE
separate violation occurs under this section for each individual act of discrimination prohibited by
subsection (a).

(c) INVESTIGATION OF COMPLAINTS.—
(1) .—The Secretary shall investigate each complaint of a violation of subsectionIN GENERAL

(a).
(2) .—The Secretary shall publish disability-related complaint dataPUBLICATION OF DATA

in a manner comparable to other consumer complaint data.
(3) .—The Secretary shall regularly review all complaints received byREVIEW AND REPORT

air carriers alleging discrimination on the basis of disability and shall report annually to Congress
on the results of such review.

(4) .—Not later than 180 days after the date of the enactment ofTECHNICAL ASSISTANCE
this subsection, the Secretary shall—



(A) implement a plan, in consultation with the Department of Justice, the United States
Architectural and Transportation Barriers Compliance Board, and the National Council on
Disability, to provide technical assistance to air carriers and individuals with disabilities in
understanding the rights and responsibilities set forth in this section; and

(B) ensure the availability and provision of appropriate technical assistance manuals to
individuals and entities with rights or responsibilities under this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1141; Pub. L. 106–181, title VII, §707(a), Apr. 5,
2000, 114 Stat. 158; Pub. L. 108–176, title V, §503(d)(1), Dec. 12, 2003, 117 Stat. 2559.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41705 49 App.:1374(c). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §404(c); added Oct. 2, 1986,
Pub. L. 99–435, §2(a), 100 Stat.
1080.

In this section, before clause (1), the words "on the following grounds" are substituted for "by reason of
such handicap" and "For purposes of paragraph (1) of this subsection the term 'handicapped individual' means
any individual who" because of the restatement.

REFERENCES IN TEXT
The date of the enactment of this subsection, referred to in subsec. (c)(4), is the date of enactment of Pub. L.

106–181, which was approved Apr. 5, 2000.

AMENDMENTS
2003—Subsec. (b). Pub. L. 108–176 substituted "section 46301" for "section 46301(a)(3)(E)".
2000—Pub. L. 106–181 designated existing provisions as subsec. (a), inserted heading, substituted "carrier,

including (subject to section 40105(b)) any foreign air carrier," for "carrier" in introductory provisions, and
added subsecs. (b) and (c).

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

ESTABLISHMENT OF HIGHER INTERNATIONAL STANDARDS
Pub. L. 106–181, title VII, §707(c), Apr. 5, 2000, 114 Stat. 158, provided that: "The Secretary [of

Transportation] shall work with appropriate international organizations and the aviation authorities of other
nations to bring about the establishment of higher standards for accommodating handicapped passengers in air
transportation, particularly with respect to foreign air carriers that code-share with air carriers."

RESTRICTIONS ON AIR TRANSPORTATION OF PEANUTS; SCIENTIFIC STUDY ON EFFECT
OF AIRBORNE PARTICLES ON PASSENGERS

Pub. L. 106–69, title III, §346, Oct. 9, 1999, 113 Stat. 1023, provided that: "Hereafter, none of the funds
made available under this Act or any other Act, may be used to implement, carry out, or enforce any
regulation issued under section 41705 of title 49, United States Code, including any regulation contained in
part 382 of title 14, Code of Federal Regulations, or any other provision of law (including any Act of
Congress, regulation, or Executive order or any official guidance or correspondence thereto), that requires or
encourages an air carrier (as that term is defined in section 40102 of title 49, United States Code) to, on
intrastate or interstate air transportation (as those terms are defined in section 40102 of title 49, United States
Code)—

"(1) provide a peanut-free buffer zone or any other related peanut-restricted area; or



"(2) restrict the distribution of peanuts,
until 90 days after submission to the Congress and the Secretary of a peer-reviewed scientific study that
determines that there are severe reactions by passengers to peanuts as a result of contact with very small
airborne peanut particles of the kind that passengers might encounter in an aircraft."

Similar provisions were contained in Pub. L. 105–277, div. A, §101(g) [title III, §372], Oct. 21, 1998, 112
Stat. 2681–439, 2681–479.

§41706. Prohibitions against smoking on passenger flights
(a) SMOKING PROHIBITION IN INTERSTATE AND INTRASTATE AIR

.—An individual may not smoke—TRANSPORTATION
(1) in an aircraft in scheduled passenger interstate or intrastate air transportation; or
(2) in an aircraft in nonscheduled passenger interstate or intrastate air transportation, if a flight

attendant is a required crewmember on the aircraft (as determined by the Administrator of the
Federal Aviation Administration).

(b) .—The Secretary ofSMOKING PROHIBITION IN FOREIGN AIR TRANSPORTATION
Transportation shall require all air carriers and foreign air carriers to prohibit smoking—

(1) in an aircraft in scheduled passenger foreign air transportation; and
(2) in an aircraft in nonscheduled passenger foreign air transportation, if a flight attendant is a

required crewmember on the aircraft (as determined by the Administrator or a foreign
government).

(c) LIMITATION ON APPLICABILITY.—
(1) .—If a foreign government objects to the application of subsection (b) on theIN GENERAL

basis that subsection (b) provides for an extraterritorial application of the laws of the United
States, the Secretary shall waive the application of subsection (b) to a foreign air carrier licensed
by that foreign government at such time as an alternative prohibition negotiated under paragraph
(2) becomes effective and is enforced by the Secretary.

(2) .—If, pursuant to paragraph (1), a foreign governmentALTERNATIVE PROHIBITION
objects to the prohibition under subsection (b), the Secretary shall enter into bilateral negotiations
with the objecting foreign government to provide for an alternative smoking prohibition.

(d) .—The Secretary shall prescribe such regulations as are necessary to carryREGULATIONS
out this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1141; Pub. L. 106–181, title VII, §708(a), Apr. 5,
2000, 114 Stat. 159; Pub. L. 112–95, title IV, §401(a), Feb. 14, 2012, 126 Stat. 83.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41706 49 App.:1374(d)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §404(d)(1); added Dec. 22,
1987, Pub. L. 100–202, §328(a), 101
Stat. 1329–382; Nov. 21, 1989, Pub.
L. 101–164, §335 (less effective
date), 103 Stat. 1098, 1099.

  49 App.:1374 (note). Nov. 21, 1989, Pub. L. 101–164, §335
(related to effective date), 103 Stat.
1099.

In subsection (a), before clause (1), the words "On and after the date of expiration of the 4-month period
following December 22, 1987" are omitted as executed. The words "of an aircraft" are added for clarity. The



text of 49 App.:1374 (note) is omitted as executed.

AMENDMENTS
2012—Pub. L. 112–95, §401(a)(1), substituted "passenger" for "scheduled" in section catchline.
Subsecs. (a), (b). Pub. L. 112–95, §401(a)(2), added subsecs. (a) and (b) and struck out former subsecs. (a)

and (b) which read as follows:
"(a) .—AnSMOKING PROHIBITION IN INTRASTATE AND INTERSTATE AIR TRANSPORTATION

individual may not smoke in an aircraft in scheduled passenger interstate air transportation or scheduled
passenger intrastate air transportation.

"(b) .—The Secretary ofSMOKING PROHIBITION IN FOREIGN AIR TRANSPORTATION
Transportation shall require all air carriers and foreign air carriers to prohibit smoking in any aircraft in
scheduled passenger foreign air transportation."

2000—Pub. L. 106–181 amended section catchline and text generally. Prior to amendment, text read as
follows:

"(a) .—An individual may not smoke in the passenger cabin or lavatory of an aircraft on aGENERAL
scheduled airline flight segment in air transportation or intrastate air transportation that is—

"(1) between places in a State of the United States, the District of Columbia, Puerto Rico, or the Virgin
Islands;

"(2) between a place in any jurisdiction referred to in clause (1) of this subsection (except Alaska and
Hawaii) and a place in any other of those jurisdictions; or

"(3)(A) scheduled for not more than 6 hours' duration; and
"(B)(i) between a place referred to in clause (1) of this subsection (except Alaska and Hawaii) and

Alaska or Hawaii; or
"(ii) between Alaska and Hawaii.

"(b) .—The Secretary of Transportation shall prescribe regulations necessary to carry outREGULATIONS
this section."

EFFECTIVE DATE OF 2000 AMENDMENT
Pub. L. 106–181, title VII, §708(b), Apr. 5, 2000, 114 Stat. 159, provided that: "The amendment made by

subsection (a) [amending this section] shall take effect on the date that is 60 days after the date of the
enactment of this Act [Apr. 5, 2000]."

§41707. Incorporating contract terms into written instrument
To the extent the Secretary of Transportation prescribes by regulation, an air carrier may

incorporate by reference in a ticket or written instrument any term of the contract for providing
interstate air transportation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1141.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41707 49 App.:1381(b). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §411(b); added Oct. 4, 1984,
Pub. L. 98–443, §7(a), 98 Stat. 1706.

§41708. Reports
(a) .—To the extent the Secretary of Transportation finds necessary to carry outAPPLICATION

this subpart, this section and section 41709 of this title apply to a person controlling an air carrier or
affiliated (within the meaning of section 11343(c) of this title) with a carrier.

(b) .—The Secretary may require an air carrier or foreign air carrier—REQUIREMENTS
(1)(A) to file annual, monthly, periodical, and special reports with the Secretary in the form and

way prescribed by the Secretary; and



(B) to file the reports under oath;
(2) to provide specific answers to questions on which the Secretary considers information to be

necessary; and
(3) to file with the Secretary a copy of each agreement, arrangement, contract, or understanding

between the carrier and another carrier or person related to transportation affected by this subpart.

(c) DIVERTED AND CANCELLED FLIGHTS.—
(1) .—The Secretary shall require an air carrier referred to in paragraphMONTHLY REPORTS

(2) to file with the Secretary a monthly report on each flight of the air carrier that is diverted from
its scheduled destination to another airport and each flight of the air carrier that departs the gate at
the airport at which the flight originates but is cancelled before wheels-off time.

(2) .—An air carrier that is required to file a monthly airline service qualityAPPLICABILITY
performance report pursuant to part 234 of title 14, Code of Federal Regulations, shall be subject
to the requirement of paragraph (1).

(3) .—A monthly report filed by an air carrier under paragraph (1) shall include, atCONTENTS
a minimum, the following information:

(A) For a diverted flight—
(i) the flight number of the diverted flight;
(ii) the scheduled destination of the flight;
(iii) the date and time of the flight;
(iv) the airport to which the flight was diverted;
(v) wheels-on time at the diverted airport;
(vi) the time, if any, passengers deplaned the aircraft at the diverted airport; and
(vii) if the flight arrives at the scheduled destination airport—

(I) the gate-departure time at the diverted airport;
(II) the wheels-off time at the diverted airport;
(III) the wheels-on time at the scheduled arrival airport; and
(IV) the gate-arrival time at the scheduled arrival airport.

(B) For flights cancelled after gate departure—
(i) the flight number of the cancelled flight;
(ii) the scheduled origin and destination airports of the cancelled flight;
(iii) the date and time of the cancelled flight;
(iv) the gate-departure time of the cancelled flight; and
(v) the time the aircraft returned to the gate.

(4) .—The Secretary shall compile the information provided in the monthlyPUBLICATION
reports filed pursuant to paragraph (1) in a single monthly report and publish such report on the
Internet Web site of the Department of Transportation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1141; Pub. L. 112–95, title IV, §402(a), Feb. 14,
2012, 126 Stat. 83.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41708(a) 49 App.:1377(e) (last sentence). Aug. 23, 1958, Pub. L. 85–726, §407(e)
(last sentence), 72 Stat. 766.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41708(b) 49 App.:1377(a). Aug. 23, 1958, Pub. L. 85–726,



§407(a), 72 Stat. 766; Feb. 15, 1980,
Pub. L. 96–192, §10, 94 Stat. 38.

  49 App.:1551(b)(1)(E).

In subsection (a), the word "reasonably" is omitted as surplus. The words "carry out" are substituted for
"administration" for consistency in the revised title. The words "section 11343(c) of this title" are substituted
for "section 5(8) of the Interstate Commerce Act, as amended" in section 407(e) of the Federal Aviation Act of
1958 (Public Law 85–726, 72 Stat. 766), to cite the corresponding section of the revised title and correct the
inaccurate reference to the definition of "affiliate".

In subsection (b)(3), the word "copy" is substituted for "true copy" to eliminate an unnecessary word. The
word "transportation" is substituted for "traffic" for consistency in the revised title.

AMENDMENTS
2012—Subsec. (c). Pub. L. 112–95 added subsec. (c).

EFFECTIVE DATE OF 2012 AMENDMENT
Pub. L. 112–95, title IV, §402(b), Feb. 14, 2012, 126 Stat. 84, provided that: "Beginning not later than 90

days after the date of enactment of this Act [Feb. 14, 2012], the Secretary of Transportation shall require
monthly reports pursuant to the amendment made by subsection (a) [amending this section]."

§41709. Records of air carriers
(a) .—The Secretary of Transportation shall prescribe the form of records to beREQUIREMENTS

kept by an air carrier, including records on the movement of traffic, receipts and expenditures of
money, and the time period during which the records shall be kept. A carrier may keep only records
prescribed or approved by the Secretary. However, a carrier may keep additional records if the
additional records do not impair the integrity of the records prescribed or approved by the Secretary
and are not an unreasonable financial burden on the carrier.

(b) .—(1) The Secretary at any time may—INSPECTION
(A) inspect the land, buildings, and equipment of an air carrier or foreign air carrier when

necessary to decide under subchapter II of this chapter or section 41102, 41103, or 41302 of this
title whether a carrier is fit, willing, and able; and

(B) inspect records kept or required to be kept by an air carrier, foreign air carrier, or ticket
agent.

(2) The Secretary may employ special agents or auditors to carry out this subsection.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1142.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41709(a) 49 App.:1377(d). Aug. 23, 1958, Pub. L. 85–726,
§407(d), 72 Stat. 766.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41709(b) 49 App.:1377(e) (1st–3d
sentences).

Aug. 23, 1958, Pub. L. 85–726, §407(e)
(1st–3d sentences), 72 Stat. 766; Jan.
3, 1975, Pub. L. 93–623, §7(b), 88
Stat. 2105; restated Oct. 4, 1984,
Pub. L. 98–443, §9(t), 98 Stat. 1708.

  49 App.:1551(b)(1)(E).



In subsection (a), the word "unreasonable" is substituted for "undue" for consistency in the revised title and
with other titles of the United States Code.

In subsection (b)(1)(A) and (B), the word "inspect" is substituted for "have access to" for consistency in the
revised title and with other titles of the Code.

In subsection (b)(2), the words "to carry out this subsection" are substituted for "who shall have authority
under the orders of the Board to inspect and examine lands, buildings, equipment, accounts, records, and
memorandums to which the Board has access under this subsection" to eliminate unnecessary words.

§41710. Time requirements
When a matter requiring action of the Secretary of Transportation is submitted under section

40109(a) or (c)–(h), 41309, or 42111 of this title and an evidentiary hearing—
(1) is ordered, the Secretary shall make a final decision on the matter not later than the last day

of the 12th month that begins after the date the matter is submitted; or
(2) is not ordered, the Secretary shall make a final decision on the matter not later than the last

day of the 6th month that begins after the date the matter is submitted.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1142.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41710 49 App.:1490. Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1010; added Oct. 24, 1978,
Pub. L. 95–504, §38(a), 92 Stat.
1743.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

In this section, before clause (1), the words "matter requiring action of the Secretary" are substituted for
"application or other written document" for clarity. The reference to 49 App.:1378 and 1379 is omitted as
obsolete because under 49 App.:1551(a)(7), those sections ceased to be in effect on January 1, 1989. The
words "on or after the one-hundred-eightieth day after October 24, 1978" are omitted as executed. In clauses
(1) and (2), the words "order or" are omitted as surplus.

§41711. Air carrier management inquiry and cooperation with other authorities
In carrying out this subpart, the Secretary of Transportation may—

(1) inquire into the management of the business of an air carrier and obtain from the air carrier,
and a person controlling, controlled by, or under common control with the carrier, information the
Secretary decides reasonably is necessary to carry out the inquiry;

(2) confer and hold a joint hearing with a State authority; and
(3) exchange information related to aeronautics with a government of a foreign country through

appropriate departments, agencies, and instrumentalities of the United States Government.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1142.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41711(1) 49 App.:1385. Aug. 23, 1958, Pub. L. 85–726,
§§204(b), (c), 415, 72 Stat. 743, 770.



  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41711(2) 49 App.:1324(b).
  49 App.:1551(b)(1)(E).
41711(3) 49 App.:1324(c)
  49 App.:1551(b)(1)(E).

In this section, before clause (1), the words "In carrying out" are substituted for "in connection with any
matter arising under this chapter within its jurisdiction" and "in the administration and enforcement of this
chapter" in 49 App.:1324(b) and "For the purpose of exercising and performing its powers and duties under
this chapter" in 49 App.:1385, and added (as the words relate to 49 App.:1324(c)), for clarity and consistency
in this section. In clause (1), the words "full and complete reports and other" are omitted as surplus. In clause
(2), the words "State aeronautical agency, or other" are omitted as surplus. The text of 49 App.:1324(b) (words
after 3d comma) is omitted as surplus because of 49:322(c)(3). In clause (3), the words "government of a
foreign country" are substituted for "foreign governments" for consistency in the revised title and with other
titles of the United States Code.

§41712. Unfair and deceptive practices and unfair methods of competition
(a) .—On the initiative of the Secretary of Transportation or the complaint of an airIN GENERAL

carrier, foreign air carrier, or ticket agent, and if the Secretary considers it is in the public interest,
the Secretary may investigate and decide whether an air carrier, foreign air carrier, or ticket agent has
been or is engaged in an unfair or deceptive practice or an unfair method of competition in air
transportation or the sale of air transportation. If the Secretary, after notice and an opportunity for a
hearing, finds that an air carrier, foreign air carrier, or ticket agent is engaged in an unfair or
deceptive practice or unfair method of competition, the Secretary shall order the air carrier, foreign
air carrier, or ticket agent to stop the practice or method.

(b) .—It shall be an unfair or deceptive practice underE-TICKET EXPIRATION NOTICE
subsection (a) for any air carrier, foreign air carrier, or ticket agent utilizing electronically
transmitted tickets for air transportation to fail to notify the purchaser of such a ticket of its
expiration date, if any.

(c) DISCLOSURE REQUIREMENT FOR SELLERS OF TICKETS FOR FLIGHTS.—
(1) .—It shall be an unfair or deceptive practice under subsection (a) for anyIN GENERAL

ticket agent, air carrier, foreign air carrier, or other person offering to sell tickets for air
transportation on a flight of an air carrier to fail to disclose, whether verbally in oral
communication or in writing in written or electronic communication, prior to the purchase of a
ticket—

(A) the name of the air carrier providing the air transportation; and
(B) if the flight has more than one flight segment, the name of each air carrier providing the

air transportation for each such flight segment.

(2) .—In the case of an offer to sell tickets described in paragraph (1) onINTERNET OFFERS
an Internet Web site, disclosure of the information required by paragraph (1) shall be provided on
the first display of the Web site following a search of a requested itinerary in a format that is easily
visible to a viewer.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1143; Pub. L. 106–181, title II, §221, Apr. 5, 2000,
114 Stat. 102; Pub. L. 111–216, title II, §210, Aug. 1, 2010, 124 Stat. 2362.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)



41712 49 App.:1381(a). Aug. 23, 1958, Pub. L. 85–726,
§411(a), 72 Stat. 769; Oct. 4, 1984,
Pub. L. 98–443, §7(a), 98 Stat. 1706.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

The words "such action by" are omitted as surplus. The words "opportunity for a" are added for consistency
in the revised title and with other titles of the United States Code.

AMENDMENTS
2010—Subsec. (c). Pub. L. 111–216 added subsec. (c).
2000—Pub. L. 106–181 designated existing provisions as subsec. (a), inserted heading, and added subsec.

(b).

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

§41713. Preemption of authority over prices, routes, and service
(a) .—In this section, "State" means a State, the District of Columbia, and a territoryDEFINITION

or possession of the United States.
(b) .—(1) Except as provided in this subsection, a State, political subdivision of aPREEMPTION

State, or political authority of at least 2 States may not enact or enforce a law, regulation, or other
provision having the force and effect of law related to a price, route, or service of an air carrier that
may provide air transportation under this subpart.

(2) Paragraphs (1) and (4) of this subsection do not apply to air transportation provided entirely in
Alaska unless the transportation is air transportation (except charter air transportation) provided
under a certificate issued under section 41102 of this title.

(3) This subsection does not limit a State, political subdivision of a State, or political authority of
at least 2 States that owns or operates an airport served by an air carrier holding a certificate issued
by the Secretary of Transportation from carrying out its proprietary powers and rights.

(4) TRANSPORTATION BY AIR CARRIER OR CARRIER AFFILIATED WITH A DIRECT
AIR CARRIER.—

(A) .—Except as provided in subparagraph (B), a State, political subdivisionGENERAL RULE
of a State, or political authority of 2 or more States may not enact or enforce a law, regulation, or
other provision having the force and effect of law related to a price, route, or service of an air
carrier or carrier affiliated with a direct air carrier through common controlling ownership when
such carrier is transporting property by aircraft or by motor vehicle (whether or not such property
has had or will have a prior or subsequent air movement).

(B) .—Subparagraph (A)—MATTERS NOT COVERED
(i) shall not restrict the safety regulatory authority of a State with respect to motor vehicles,

the authority of a State to impose highway route controls or limitations based on the size or
weight of the motor vehicle or the hazardous nature of the cargo, or the authority of a State to
regulate motor carriers with regard to minimum amounts of financial responsibility relating to
insurance requirements and self-insurance authorization; and

(ii) does not apply to the transportation of household goods, as defined in section 13102 of
this title.

(C) .—This paragraph shall not limit the applicabilityAPPLICABILITY OF PARAGRAPH (1)
of paragraph (1).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1143; Pub. L. 103–305, title VI, §601(b)(1), (2)(A),



Aug. 23, 1994, 108 Stat. 1605, 1606; Pub. L. 105–102, §2(23), Nov. 20, 1997, 111 Stat. 2205.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41713(a) 49 App.:1305(c), (d) (related to
(a), (b)(1), (c)).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §105(a)(2), (b)(1), (c), (d)
(related to (a), (b)(1), (c)); added
Oct. 24, 1978, Pub. L. 95–504, §4(a),
92 Stat. 1708.

41713(b)(1) 49 App.:1305(a)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §105(a)(1); added Oct. 24,
1978, Pub. L. 95–504, §4(a), 92 Stat.
1707; Oct. 4, 1984, Pub. L. 98–443,
§9(u), 98 Stat. 1709.

41713(b)(2) 49 App.:1305(a)(2).
  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41713(b)(3) 49 App.:1305(b)(1).
  49 App.:1551(b)(1)(E).

In subsection (a), the words "the term" are omitted as surplus. The words "the Commonwealth of Puerto
Rico, the Commonwealth of the Northern Mariana Islands, Guam, the Virgin Islands, and" are omitted as
surplus because of the definition of "territory or possession of the United States" in section 40102(a) of the
revised title, 48:734, and section 502 of the Covenant to Establish a Commonwealth of the Northern Mariana
Islands in Political Union with the United States of America. The text of 49 App.:1305(c) is omitted as
obsolete.

In subsection (b)(1) and (3), the words "interstate agency or other" are omitted as surplus. The word
"authority" is substituted for "agency" for consistency in the revised title and with other titles of the United
States Code.

In subsection (b)(1), the word "rule" is omitted as being synonymous with "regulation". The words
"standard" and "having authority" are omitted as surplus.

In subsection (b)(2), the words "pursuant to a certificate issued by the Board", "by air of persons, property,
or mail", and "the State of" are omitted as surplus.

PUB. L. 105–102
This amends 49:41713(b)(4)(B)(ii) to correct a cross-reference necessary because of the restatement of

subtitle IV of title 49 by the ICC Termination Act (Public Law 104–88, 109 Stat. 803).

AMENDMENTS
1997—Subsec. (b)(4)(B)(ii). Pub. L. 105–102 substituted "13102" for "10102".
1994—Subsec. (b)(2). Pub. L. 103–305, §601(b)(2)(A), substituted "Paragraphs (1) and (4) of this

subsection do" for "Paragraph (1) of this subsection does".
Subsec. (b)(4). Pub. L. 103–305, §601(b)(1), added par. (4).

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–305 effective Jan. 1, 1995, see section 601(d) of Pub. L. 103–305, set out as a

note under section 10521 of this title.

§41714. Availability of slots
(a) MAKING SLOTS AVAILABLE FOR ESSENTIAL AIR SERVICE.—



(1) .—If basic essential air service under subchapter II of thisOPERATIONAL AUTHORITY
chapter is to be provided from an eligible point to a high density airport (other than Ronald
Reagan Washington National Airport), the Secretary of Transportation shall ensure that the air
carrier providing or selected to provide such service has sufficient operational authority at the high
density airport to provide such service. The operational authority shall allow flights at reasonable
times taking into account the needs of passengers with connecting flights.

(2) .—If necessary to carry out the objectives of paragraph (1), the SecretaryEXEMPTIONS
shall by order grant exemptions from the requirements of subparts K and S of part 93 of title 14,
Code of Federal Regulations (pertaining to slots at high density airports), to air carriers using
Stage 3 aircraft or to commuter air carriers, unless such an exemption would significantly increase
operational delays.

(3) .—If the Secretary finds that an exemption under paragraph (2)ASSURANCE OF ACCESS
would significantly increase operational delays, the Secretary shall take such action as may be
necessary to ensure that an air carrier providing or selected to provide basic essential air service is
able to obtain access to a high density airport.

(4) .—The Secretary shall issue a final order under thisACTION BY THE SECRETARY
subsection on or before the 60th day after receiving a request from an air carrier for operational
authority under this subsection.

(b) SLOTS FOR FOREIGN AIR TRANSPORTATION.—
(1) .—If the Secretary finds it to be in the public interest at a high densityEXEMPTIONS

airport (other than Ronald Reagan Washington National Airport), the Secretary may grant by
order exemptions from the requirements of subparts K and S of part 93 of title 14, Code of Federal
Regulations (pertaining to slots at high density airports), to enable air carriers and foreign air
carriers to provide foreign air transportation using Stage 3 aircraft.

(2) .—The Secretary may not withdraw a slot at Chicago O'HareSLOT WITHDRAWALS
International Airport from an air carrier in order to allocate that slot to a carrier to provide foreign
air transportation.

(3) .—The Secretary shall not take a slot at a highEQUIVALENT RIGHTS OF ACCESS
density airport from an air carrier and award such slot to a foreign air carrier if the Secretary
determines that air carriers are not provided equivalent rights of access to airports in the country of
which such foreign air carrier is a citizen.

(4) .—Effective May 1, 2000, slots at Chicago O'HareCONVERSIONS OF SLOTS
International Airport allocated to an air carrier as of November 1, 1999, to provide foreign air
transportation shall be made available to such carrier to provide interstate or intrastate air
transportation.

(c) .—If the Secretary finds it to be in the public interest, theSLOTS FOR NEW ENTRANTS
Secretary may by order grant exemptions from the requirements under subparts K and S of part 93 of
title 14, Code of Federal Regulations (pertaining to slots at high density airports), to enable new
entrant air carriers to provide air transportation at high density airports (other than Ronald Reagan
Washington National Airport).

(d) SPECIAL RULES FOR RONALD REAGAN WASHINGTON NATIONAL AIRPORT.—
(1) .—Notwithstanding sections 49104(a)(5) and 49111(e) of this title, or anyIN GENERAL

provision of this section, the Secretary may, only under circumstances determined by the Secretary
to be exceptional, grant by order to an air carrier currently holding or operating a slot at Ronald
Reagan Washington National Airport an exemption from requirements under subparts K and S of
part 93 of title 14, Code of Federal Regulations (pertaining to slots at Ronald Reagan Washington
National Airport), to enable that carrier to provide air transportation with Stage 3 aircraft at
Ronald Reagan Washington National Airport; except that such exemption shall not—

(A) result in an increase in the total number of slots per day at Ronald Reagan Washington
National Airport;

(B) result in an increase in the total number of slots at Ronald Reagan Washington National



Airport from 7:00 ante meridiem to 9:59 post meridiem;
(C) increase the number of operations at Ronald Reagan Washington National Airport in any

1-hour period by more than 2 operations;
(D) result in the withdrawal or reduction of slots operated by an air carrier;
(E) result in a net increase in noise impact on surrounding communities resulting from

changes in timing of operations permitted under this subsection; and
(F) continue in effect on or after the date on which the final rules issued under subsection (f)

become effective.

(2) .—Nothing in this subsection shall adversely affectLIMITATION ON APPLICABILITY
Exemption No. 5133, as from time-to-time amended and extended.

(e) STUDY.—
(1) .—The Secretary shall continue the Secretary's currentMATTERS TO BE CONSIDERED

examination of slot regulations and shall ensure that the examination includes consideration of—
(A) whether improvements in technology and procedures of the air traffic control system and

the use of quieter aircraft make it possible to eliminate the limitations on hourly operations
imposed by the high density rule contained in part 93 of title 14 of the Code of Federal
Regulations or to increase the number of operations permitted under such rule;

(B) the effects of the elimination of limitations or an increase in the number of operations
allowed on each of the following:

(i) congestion and delay in any part of the national aviation system;
(ii) the impact of noise on persons living near the airport;
(iii) competition in the air transportation system;
(iv) the profitability of operations of airlines serving the airport; and
(v) aviation safety;

(C) the impact of the current slot allocation process upon the ability of air carriers to provide
essential air service under subchapter II of this chapter;

(D) the impact of such allocation process upon the ability of new entrant air carriers to obtain
slots in time periods that enable them to provide service;

(E) the impact of such allocation process on the ability of foreign air carriers to obtain slots;
(F) the fairness of such process to air carriers and the extent to which air carriers are provided

equivalent rights of access to the air transportation market in the countries of which foreign air
carriers holding slots are citizens;

(G) the impact, on the ability of air carriers to provide domestic and international air service,
of the withdrawal of slots from air carriers in order to provide slots for foreign air carriers; and

(H) the impact of the prohibition on slot withdrawals in subsections (b)(2) and (b)(3) of this
section on the aviation relationship between the United States Government and foreign
governments, including whether the prohibition in such subsections will require the withdrawal
of slots from general and military aviation in order to meet the needs of air carriers and foreign
air carriers providing foreign air transportation (and the impact of such withdrawal on general
aviation and military aviation) and whether slots will become available to meet the needs of air
carriers and foreign air carriers to provide foreign air transportation as a result of the planned
relocation of Air Force Reserve units and the Air National Guard at O'Hare International
Airport.

(2) .—Not later than January 31, 1995, the Secretary shall complete the currentREPORT
examination of slot regulations and shall transmit to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Transportation and Infrastructure of the House
of Representatives a report containing the results of such examination.

(f) .—The Secretary shall conduct a rulemaking proceeding based on the resultsRULEMAKING



of the study described in subsection (e). In the course of such proceeding, the Secretary shall issue a
notice of proposed rulemaking not later than August 1, 1995, and shall issue a final rule not later
than 90 days after public comments are due on the notice of proposed rulemaking.

(g) .—The Secretary shall consider the advisability of revising sectionWEEKEND OPERATIONS
93.227 of title 14, Code of Federal Regulations, so as to eliminate weekend schedules from the
determination of whether the 80 percent standard of subsection (a)(1) of that section has been met.

(h) .—In this section and sections 41715–41718 and 41734(h), the followingDEFINITIONS
definitions apply:

(1) .—The term "commuter air carrier" means a commuterCOMMUTER AIR CARRIER
operator as defined or applied in subpart K or S of part 93 of title 14, Code of Federal Regulations.

(2) .—The term "high density airport" means an airport at whichHIGH DENSITY AIRPORT
the Administrator limits the number of instrument flight rule takeoffs and landings of aircraft.

(3) .—The term "new entrant air carrier" means an air carrierNEW ENTRANT AIR CARRIER
that does not hold a slot at the airport concerned and has never sold or given up a slot at that
airport after December 16, 1985, and a limited incumbent carrier.

(4) .—The term "slot" means a reservation for an instrument flight rule takeoff or landingSLOT
by an air carrier of an aircraft in air transportation.

(5) .—The term "limited incumbent air carrier" hasLIMITED INCUMBENT AIR CARRIER
the meaning given that term in subpart S of part 93 of title 14, Code of Federal Regulations;
except that—

(A) "40" shall be substituted for "12" in sections 93.213(a)(5), 93.223(c)(3), and 93.225(h);
(B) for purposes of such sections, the term "slot" shall not include—

(i) "slot exemptions";
(ii) slots operated by an air carrier under a fee-for-service arrangement for another air

carrier, if the air carrier operating such slots does not sell flights in its own name, and is
under common ownership with an air carrier that seeks to qualify as a limited incumbent and
that sells flights in its own name; or

(iii) slots held under a sale and license-back financing arrangement with another air carrier,
where the slots are under the marketing control of the other air carrier; and

(C) for Ronald Reagan Washington National Airport, the Administrator shall not count, for
the purposes of section 93.213(a)(5), slots currently held by an air carrier but leased out on a
long-term basis by that carrier for use in foreign air transportation and renounced by the carrier
for return to the Department of Transportation or the Federal Aviation Administration.

(6) .—The term "regional jet" means a passenger, turbofan-powered aircraftREGIONAL JET
with a certificated maximum passenger seating capacity of less than 71.

(7) .—The term "nonhub airport" means an airport that had less than .05NONHUB AIRPORT
percent of the total annual boardings in the United States as determined under the Federal Aviation
Administration's Primary Airport Enplanement Activity Summary for Calendar Year 1997.

(8) .—The term "small hub airport" means an airport that had at leastSMALL HUB AIRPORT
.05 percent, but less than .25 percent, of the total annual boardings in the United States as
determined under the summary referred to in paragraph (7).

(9) .—The term "medium hub airport" means an airport that eachMEDIUM HUB AIRPORT
year has at least .25 percent, but less than 1.0 percent, of the total annual boardings in the United
States as determined under the summary referred to in paragraph (7).

(i) 60-DAY APPLICATION PROCESS.—
(1) .—Any slot exemption request filed with theREQUEST FOR SLOT EXEMPTIONS

Secretary under this section or section 41716 or 41717 (other than subsection (c)) shall include—
(A) the names of the airports to be served;
(B) the times requested; and
(C) such additional information as the Secretary may require.



(2) .—Within 60 days after a slot exemptionACTION ON REQUEST; FAILURE TO ACT
request under this section or section 41716 or 41717 (other than subsection (c)) is received by the
Secretary, the Secretary shall—

(A) approve the request if the Secretary determines that the requirements of the section under
which the request is made are met;

(B) return the request to the applicant for additional information relating to the request to
provide air transportation; or

(C) deny the request and state the reasons for its denial.

(3) 60- .—IfDAY PERIOD TOLLED FOR TIMELY REQUEST FOR MORE INFORMATION
the Secretary returns under paragraph (2)(B) the request for additional information during the first
20 days after the request is filed, then the 60-day period under paragraph (2) shall be tolled until
the date on which the additional information is filed with the Secretary.

(4) .—If the Secretary neither approvesFAILURE TO DETERMINE DEEMED APPROVAL
the request under paragraph (2)(A) nor denies the request under paragraph (2)(C) within the
60-day period beginning on the date the request is received, excepting any days during which the
60-day period is tolled under paragraph (3), then the request is deemed to have been approved on
the 61st day, after the request was filed with the Secretary.

(j) .—No exemption from the requirements ofEXEMPTIONS MAY NOT BE TRANSFERRED
subparts K and S of part 93 of title 14, Code of Federal Regulations, granted under this section or
section 41716, 41717, or 41718 may be bought, sold, leased, or otherwise transferred by the carrier
to which it is granted, except through an air carrier merger or acquisition.

(k) .—For purposes of this section and sections 41716, 41717, andAFFILIATED CARRIERS
41718, an air carrier that operates under the same designator code, or has or enters into a code-share
agreement, with any other air carrier shall not qualify for a new slot or slot exemption as a new
entrant or limited incumbent air carrier at an airport if the total number of slots and slot exemptions
held by the two carriers at the airport exceed 20 slots and slot exemptions.

(Added Pub. L. 103–305, title II, §206(a)(1), Aug. 23, 1994, 108 Stat. 1584; amended Pub. L.
104–287, §5(9), Oct. 11, 1996, 110 Stat. 3389; Pub. L. 105–66, title III, §345, Oct. 27, 1997, 111
Stat. 1449; Pub. L. 105–102, §2(24), Nov. 20, 1997, 111 Stat. 2205; Pub. L. 105–154, §2(a)(1)(C),
(2), Feb. 6, 1998, 112 Stat. 3; Pub. L. 106–181, title II, §231(a), (d)(2)–(4), Apr. 5, 2000, 114 Stat.
106, 112; Pub. L. 112–95, title IV, §414(c), (d), Feb. 14, 2012, 126 Stat. 92.)

HISTORICAL AND REVISION NOTES

PUB. L. 105–102
This amends 49:41714(d)(1) to make a conforming cross-reference necessary because of the restatement of

the Metropolitan Washington Airports Act of 1986 (Public Law 99–500, 100 Stat. 1783–373, Public Law
99–591, 100 Stat. 3341–376) by section 2(26) of this Act as chapter 491 of title 49.

AMENDMENTS
2012—Subsec. (h)(5)(A). Pub. L. 112–95, §414(c)(1), substituted "40" for "20".
Subsec. (h)(5)(B). Pub. L. 112–95, §414(c)(2), amended subpar. (B) generally. Prior to amendment, subpar.

(B) read as follows: "for purposes of such sections, the term 'slot' shall include 'slot exemptions'; and".
Subsec. (j). Pub. L. 112–95, §414(d), substituted ", except through an air carrier merger or acquisition." for

period at end.
2000—Subsec. (a)(3). Pub. L. 106–181, §231(d)(2), struck out before period at end "; except that the

Secretary shall not be required to make slots available at O'Hare International Airport in Chicago, Illinois, if
the number of slots available for basic essential air service (including slots specifically designated as essential
air service slots and slots used for such purposes) to and from such airport is at least 132 slots".

Subsec. (b)(2). Pub. L. 106–181, §231(d)(3), inserted "at Chicago O'Hare International Airport" after "a
slot" and struck out before period at end "if the withdrawal of that slot would result in the withdrawal of slots
from an air carrier at O'Hare International Airport under section 93.223 of title 14, Code of Federal



Regulations, in excess of the total withdrawn from that air carrier as of October 31, 1993".
Subsec. (b)(4). Pub. L. 106–181, §231(d)(4), amended heading and text of par. (4) generally. Prior to

amendment, text read as follows: "This subsection and exemptions issued under this subsection shall cease to
be in effect when the final rules issued under subsection (f) become effective."

Subsec. (c). Pub. L. 106–181, §231(a)(4), reenacted subsec. heading and struck out "(1) .—"IN GENERAL
before "If the Secretary finds", "and the circumstances to be exceptional" before ", the Secretary may by", and
par. (2) heading and text. Text of par. (2) read as follows: "Exemptions issued under this subsection shall
cease to be in effect on or after the date on which the final rules issued under subsection (f) become effective."

Subsec. (h). Pub. L. 106–181, §231(a)(5)(A), in introductory provisions, substituted "and sections
41715–41718 and 41734(h)" for "and section 41734(h)".

Subsec. (h)(3). Pub. L. 106–181, §231(a)(5)(B), struck out "as defined in subpart S of part 93 of title 14,
Code of Federal Regulations" before period at end.

Subsec. (h)(5) to (9). Pub. L. 106–181, §231(a)(5)(C), added pars. (5) to (9).
Subsec. (i). Pub. L. 106–181, §231(a)(1), amended heading and text of subsec. (i) generally. Prior to

amendment, text read as follows: "Within 120 days after receiving an application for an exemption under
subsection (a)(2) to improve air service between a nonhub airport (as defined in section 41731(a)(4)) and a
high density airport subject to the exemption authority under subsection (a), the Secretary shall grant or deny
the exemption. The Secretary shall notify the Senate Committee on Commerce, Science, and Transportation
and the House Committee on Transportation and Infrastructure of the grant or denial within 14 calendar days
after the determination and state the reasons for the determination."

Subsecs. (j), (k). Pub. L. 106–181, §231(a)(2), (3), added subsecs. (j) and (k).
1998—Subsecs. (a)(1), (b)(1), (c)(1), (d). Pub. L. 105–154 substituted "Ronald Reagan Washington

National Airport" for "Washington National Airport" wherever appearing in text and in subsec. (d) heading.
1997—Subsec. (d)(1). Pub. L. 105–102 substituted "sections 49104(a)(5) and 49111(e) of this title" for

"sections 6005(c)(5) and 6009(e) of the Metropolitan Washington Airports Act of 1986".
Subsec. (i). Pub. L. 105–66 added subsec. (i).
1996—Subsec. (e)(2). Pub. L. 104–287 substituted "Transportation and Infrastructure" for "Public Works

and Transportation".

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

RETURN OF WITHDRAWN SLOTS
Pub. L. 106–181, title II, §231(d)(5), Apr. 5, 2000, 114 Stat. 112, provided that: "The Secretary [of

Transportation] shall return any slot withdrawn from an air carrier under section 41714(b) of title 49, United
States Code, before the date of the enactment of this Act [Apr. 5, 2000], to that carrier on April 30, 2000."

§41715. Phase-out of slot rules at certain airports
(a) .—The rules contained in subparts S and K of part 93, title 14, Code ofTERMINATION

Federal Regulations, shall not apply—
(1) after July 1, 2002, at Chicago O'Hare International Airport; and
(2) after January 1, 2007, at LaGuardia Airport or John F. Kennedy International Airport.

(b) .—Nothing in this section and sections 41714 andSTATUTORY CONSTRUCTION
41716–41718 shall be construed—

(1) as affecting the Federal Aviation Administration's authority for safety and the movement of
air traffic; and

(2) as affecting any other authority of the Secretary to grant exemptions under section 41714.

(c) FACTORS TO CONSIDER.—
(1) .—Before the award of slot exemptions under sections 41714 andIN GENERAL

41716–41718, the Secretary of Transportation may consider, among other determining factors,
whether the petitioning air carrier's proposal provides the maximum benefit to the United States
economy, including the number of United States jobs created by the air carrier, its suppliers, and



related activities. The Secretary should give equal consideration to the consumer benefits
associated with the award of such exemptions.

(2) .—Paragraph (1) does not apply in any case in which the air carrierAPPLICABILITY
requesting the slot exemption is proposing to use under the exemption a type of aircraft for which
there is not a competing United States manufacturer.

(Added Pub. L. 106–181, title II, §231(b)(2), Apr. 5, 2000, 114 Stat. 108.)

PRIOR PROVISIONS
A prior section 41715 was renumbered section 41719 of this title.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

§41716. Interim slot rules at New York airports
(a) .—Subject toEXEMPTIONS FOR AIR SERVICE TO SMALL AND NONHUB AIRPORTS

section 41714(i), the Secretary of Transportation shall grant, by order, exemptions from the
requirements under subparts K and S of part 93 of title 14, Code of Federal Regulations (pertaining
to slots at high density airports) to any air carrier to provide nonstop air transportation, using an
aircraft with a certificated maximum seating capacity of less than 71, between LaGuardia Airport or
John F. Kennedy International Airport and a small hub airport or nonhub airport—

(1) if the air carrier was not providing such air transportation during the week of November 1,
1999;

(2) if the number of flights to be provided between such airports by the air carrier during any
week will exceed the number of flights provided by the air carrier between such airports during
the week of November 1, 1999; or

(3) if the air transportation to be provided under the exemption will be provided with a regional
jet as replacement of turboprop air transportation that was being provided during the week of
November 1, 1999.

(b) EXEMPTIONS FOR NEW ENTRANT AND LIMITED INCUMBENT AIR CARRIERS
.—Subject to section 41714(i), the Secretary shall grant, by order, exemptions from the requirements
under subparts K and S of part 93 of title 14, Code of Federal Regulations (pertaining to slots at high
density airports), to any new entrant air carrier or limited incumbent air carrier to provide air
transportation to or from LaGuardia Airport or John F. Kennedy International Airport if the number
of slot exemptions granted under this subsection to such air carrier with respect to such airport when
added to the slots and slot exemptions held by such air carrier with respect to such airport does not
exceed 20; except that the Secretary may grant not to exceed 4 additional slot exemptions at
LaGuardia Airport to an incumbent air carrier operating at least 20 but not more than 28 slots at such
airport as of October 1, 2004, to provide air transportation between LaGuardia Airport and a small
hub airport or nonhub airport.

(c) 3 .—An exemption may not be granted under this sectionSTAGE  AIRCRAFT REQUIRED
with respect to any aircraft that is not a Stage 3 aircraft (as defined by the Secretary).

(d) .—An airPRESERVATION OF CERTAIN EXISTING SLOT-RELATED AIR SERVICE
carrier that provides air transportation of passengers from LaGuardia Airport or John F. Kennedy
International Airport to a small hub airport or nonhub airport, or to an airport that is smaller than a
nonhub airport, on or before the date of the enactment of this subsection pursuant to an exemption
from the requirements of subparts K and S of part 93 of title 14, Code of Federal Regulations
(pertaining to slots at high density airports), or where slots were issued to an air carrier conditioned
on a specific airport being served, may not terminate air transportation for that route before July 1,
2003, unless—

(1) before October 1, 1999, the Secretary received a written air service termination notice for



that route; or
(2) after September 30, 1999, the air carrier submits an air service termination notice under

section 41719 for that route and the Secretary determines that the carrier suffered excessive losses,
including substantial losses on operations on that route during any three quarters of the year
immediately preceding the date of submission of the notice.

(Added Pub. L. 106–181, title II, §231(c), Apr. 5, 2000, 114 Stat. 109; amended Pub. L. 108–447,
div. H, title I, §199, Dec. 8, 2004, 118 Stat. 3235.)

REFERENCES IN TEXT
The date of the enactment of this subsection, referred to in subsec. (d), is the date of enactment of Pub. L.

106–181, which was approved Apr. 5, 2000.

PRIOR PROVISIONS
A prior section 41716 was renumbered section 41720 of this title.

AMENDMENTS
2004—Subsec. (b). Pub. L. 108–447 inserted before period at end "; except that the Secretary may grant not

to exceed 4 additional slot exemptions at LaGuardia Airport to an incumbent air carrier operating at least 20
but not more than 28 slots at such airport as of October 1, 2004, to provide air transportation between
LaGuardia Airport and a small hub airport or nonhub airport".

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

§41717. Interim application of slot rules at Chicago O'Hare International
Airport

(a) .—Effective July 1, 2001, the requirements ofSLOT OPERATING WINDOW NARROWED
subparts K and S of part 93 of title 14, Code of Federal Regulations, do not apply with respect to
aircraft operating before 2:45 post meridiem and after 8:14 post meridiem at Chicago O'Hare
International Airport.

(b) .—EffectiveEXEMPTIONS FOR AIR SERVICE TO SMALL AND NONHUB AIRPORTS
May 1, 2000, subject to section 41714(i), the Secretary of Transportation shall grant, by order,
exemptions from the requirements of subparts K and S of part 93 of title 14, Code of Federal
Regulations (pertaining to slots at high density airports), to any air carrier to provide nonstop air
transportation, using an aircraft with a certificated maximum seating capacity of less than 71,
between Chicago O'Hare International Airport and a small hub or nonhub airport—

(1) if the air carrier was not providing such air transportation during the week of November 1,
1999;

(2) if the number of flights to be provided between such airports by the air carrier during any
week will exceed the number of flights provided by the air carrier between such airports during
the week of November 1, 1999; or

(3) if the air transportation to be provided under the exemption will be provided with a regional
jet as replacement of turboprop air transportation that was being provided during the week of
November 1, 1999.

(c) EXEMPTIONS FOR NEW ENTRANT AND LIMITED INCUMBENT AIR CARRIERS.—
(1) .—The Secretary shall grant, by order, 30 exemptions from the requirementsIN GENERAL

under subparts K and S of part 93 of title 14, Code of Federal Regulations, to any new entrant air
carrier or limited incumbent air carrier to provide air transportation to or from Chicago O'Hare
International Airport.

(2) .—The Secretary shall grant an exemptionDEADLINE FOR GRANTING EXEMPTIONS
under paragraph (1) within 45 days of the date of the request for such exemption if the person



making the request qualifies as a new entrant air carrier or limited incumbent air carrier.

(d) SLOTS USED TO PROVIDE TURBOPROP SERVICE.—
(1) .—Except as provided in paragraph (2), a slot used to provide turboprop airIN GENERAL

transportation that is replaced with regional jet air transportation under subsection (b)(3) may not
be used, sold, leased, or otherwise transferred after the date the slot exemption is granted to
replace the turboprop air transportation.

(2) .—An air carrier that otherwise could not use 2 slots as aTWO-FOR-ONE EXCEPTION
result of paragraph (1) may use 1 of such slots to provide air transportation.

(3) .—If the Secretary determines that an air carrier that is using aWITHDRAWAL OF SLOT
slot under paragraph (2) is no longer providing the air transportation that replaced the turboprop
air transportation, the Secretary shall withdraw the slot that is being used under paragraph (2).

(4) .—If the Secretary determines that an air carrier that is using a slot underCONTINUATION
paragraph (2) is no longer providing the air transportation that replaced the turboprop air
transportation with a regional jet, the Secretary shall withdraw the slot being used by the air carrier
under paragraph (2) but shall allow the air carrier to continue to hold the exemption granted to the
air carrier under subsection (b)(3).

(e) INTERNATIONAL SERVICE AT O'HARE AIRPORT.—
(1) .—Subject to paragraph (2), the requirements ofTERMINATION OF REQUIREMENTS

subparts K and S of part 93 of title 14, Code of Federal Regulations, shall be of no force and effect
at Chicago O'Hare International Airport after May 1, 2000, with respect to any aircraft providing
foreign air transportation.

(2) .—The Secretary may limit access toEXCEPTION RELATING TO RECIPROCITY
Chicago O'Hare International Airport with respect to foreign air transportation being provided by a
foreign air carrier domiciled in a country to which an air carrier provides nonstop air
transportation from the United States if the country in which that carrier is domiciled does not
provide reciprocal airport access for air carriers.

(f) 3 .—An exemption may not be granted under this sectionSTAGE  AIRCRAFT REQUIRED
with respect to any aircraft that is not a Stage 3 aircraft (as defined by the Secretary).

(g) .—An airPRESERVATION OF CERTAIN EXISTING SLOT-RELATED AIR SERVICE
carrier that provides air transportation of passengers from Chicago O'Hare International Airport to a
small hub airport or nonhub airport, or to an airport that is smaller than a nonhub airport, on or
before the date of the enactment of this subsection pursuant to an exemption from the requirements
of subparts K and S of part 93 of title 14, Code of Federal Regulations (pertaining to slots at high
density airports), or where slots were issued to an air carrier conditioned on a specific airport being
served, may not terminate air transportation service for that route for a period of 1 year after the date
on which those requirements cease to apply to such airport unless—

(1) before October 1, 1999, the Secretary received a written air service termination notice for
that route; or

(2) after September 30, 1999, the air carrier submits an air service termination notice under
section 41719 for that route and the Secretary determines that the carrier suffered excessive losses,
including substantial losses on operations on that route during the calendar quarters immediately
preceding submission of the notice.

(Added Pub. L. 106–181, title II, §231(d)(1), Apr. 5, 2000, 114 Stat. 110.)

REFERENCES IN TEXT
The date of the enactment of this subsection, referred to in subsec. (g), is the date of enactment of Pub. L.

106–181, which was approved Apr. 5, 2000.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.



§41718. Special rules for Ronald Reagan Washington National Airport
(a) .—The Secretary shall grant, by order, 24 exemptionsBEYOND-PERIMETER EXEMPTIONS

from the application of sections 49104(a)(5), 49109, 49111(e), and 41714 of this title to air carriers
to operate limited frequencies and aircraft on select routes between Ronald Reagan Washington
National Airport and domestic hub airports and exemptions from the requirements of subparts K and
S of part 93, Code of Federal Regulations, if the Secretary finds that the exemptions will—

(1) provide air transportation with domestic network benefits in areas beyond the perimeter
described in that section;

(2) increase competition by new entrant air carriers or in multiple markets;
(3) not reduce travel options for communities served by small hub airports and medium hub

airports within the perimeter described in section 49109; and
(4) not result in meaningfully increased travel delays.

(b) .—The Secretary shall grant, by order, 20 exemptionsWITHIN-PERIMETER EXEMPTIONS
from the requirements of sections 49104(a)(5), 49111(e), and 41714 of this title and subparts K and
S of part 93 of title 14, Code of Federal Regulations, to air carriers for providing air transportation to
airports within the perimeter established for civil aircraft operations at Ronald Reagan Washington
National Airport under section 49109. The Secretary shall develop criteria for distributing slot
exemptions for flights within the perimeter to such airports under this paragraph in a manner that
promotes air transportation—

(1) by new entrant air carriers and limited incumbent air carriers;
(2) to communities without existing nonstop air transportation to Ronald Reagan Washington

National Airport;
(3) to small communities;
(4) that will provide competitive nonstop air transportation on a monopoly nonstop route to

Ronald Reagan Washington National Airport; or
(5) that will produce the maximum competitive benefits, including low fares.

(c) LIMITATIONS.—
(1) .—An exemption may not be granted under this sectionSTAGE 3 AIRCRAFT REQUIRED

with respect to any aircraft that is not a Stage 3 aircraft (as defined by the Secretary).
(2) GENERAL EXEMPTIONS.—

(A) .—The exemptions granted—HOURLY LIMITATION
(i) under subsections (a) and (b) and departures authorized under subsection (g)(2) may not

be for operations between the hours of 10:00 p.m. and 7:00 a.m.; and
(ii) under subsections (a), (b), and (g) may not increase the number of operations at Ronald

Reagan Washington National Airport in any 1-hour period during the hours between 7:00
a.m. and 9:59 p.m. by more than 5 operations.

(B) .—A non-limited incumbent air carrier utilizing anUSE OF EXISTING SLOTS
exemption authorized under subsection (g)(3) for an arrival permitted between the hours of
10:01 p.m. and 11:00 p.m. under this section shall discontinue use of an existing slot during the
same time period the arrival exemption is operated.

(3) .—Of the exemptions grantedALLOCATION OF WITHIN-PERIMETER EXEMPTIONS
under subsection (b)—

(A) without regard to the criteria contained in subsection (b)(1), six shall be for air
transportation to small hub airports and nonhub airports;

(B) ten shall be for air transportation to medium hub and smaller airports; and
(C) four shall be for air transportation to airports without regard to their size.



(4) .—Nothing in this section affects ExemptionAPPLICABILITY TO EXEMPTION NO. 5133
No. 5133, as from time-to-time amended and extended.

(d) .—The Secretary shall establish procedures to ensure that allAPPLICATION PROCEDURES
requests for exemptions under this section are granted or denied within 90 days after the date on
which the request is made.

(e) .—Neither the request for, nor the granting of anAPPLICABILITY OF CERTAIN LAWS
exemption, under this section shall be considered for purposes of any Federal law a major Federal
action significantly affecting the quality of the human environment.

(f) .—For purposes of aircraft operations at Ronald ReaganCOMMUTERS DEFINED
Washington National Airport under subpart K of part 93 of title 14, Code of Federal Regulations, the
term "commuters" means aircraft operations using aircraft having a certificated maximum seating
capacity of 76 or less.

(g) .—ADDITIONAL SLOT EXEMPTIONS
(1) .—Not later than 90 days after the date of enactmentINCREASE IN SLOT EXEMPTIONS

of the FAA Modernization and Reform Act of 2012, the Secretary shall grant, by order 16
exemptions from—

(A) the application of sections 49104(a)(5), 49109, and 41714 to air carriers to operate
limited frequencies and aircraft on routes between Ronald Reagan Washington National Airport
and airports located beyond the perimeter described in section 49109; and

(B) the requirements of subparts K and S of part 93, Code of Federal Regulations.

(2) .—Of the slot exemptions madeNEW ENTRANTS AND LIMITED INCUMBENTS
available under paragraph (1), the Secretary shall make 8 available to limited incumbent air
carriers or new entrant air carriers (as such terms are defined in section 41714(h)). Such
exemptions shall be allocated pursuant to the application process established by the Secretary
under subsection (d). The Secretary shall consider the extent to which the exemptions will—

(A) provide air transportation with domestic network benefits in areas beyond the perimeter
described in section 49109;

(B) increase competition in multiple markets;
(C) not reduce travel options for communities served by small hub airports and medium hub

airports within the perimeter described in section 49109;
(D) not result in meaningfully increased travel delays;
(E) enhance options for nonstop travel to and from the beyond-perimeter airports that will be

served as a result of those exemptions;
(F) have a positive impact on the overall level of competition in the markets that will be

served as a result of those exemptions; or
(G) produce public benefits, including the likelihood that the service to airports located

beyond the perimeter described in section 49109 will result in lower fares, higher capacity, and
a variety of service options.

(3) .—Of the slot exemptions made available under paragraphIMPROVED NETWORK SLOTS
(1), the Secretary shall make 8 available to incumbent air carriers qualifying for status as a
non-limited incumbent carrier at Ronald Reagan Washington National Airport as of the date of
enactment of the FAA Modernization and Reform Act of 2012. Each such non-limited incumbent
air carrier—

(A) may operate up to a maximum of 2 of the newly authorized slot exemptions;
(B) prior to exercising an exemption made available under paragraph (1), shall discontinue

the use of a slot for service between Ronald Reagan Washington National Airport and a large
hub airport within the perimeter as described in section 49109, and operate, in place of such
service, service between Ronald Reagan Washington National Airport and an airport located
beyond the perimeter described in section 49109;

(C) shall be entitled to return of the slot by the Secretary if use of the exemption made



available to the carrier under paragraph (1) is discontinued;
(D) shall have sole discretion concerning the use of an exemption made available under

paragraph (1), including the initial or any subsequent beyond perimeter destinations to be
served; and

(E) shall file a notice of intent with the Secretary and subsequent notices of intent, when
appropriate, to inform the Secretary of any change in circumstances concerning the use of any
exemption made available under paragraph (1).

(4) .—Notices of intent under paragraph (3)(E) shall specify the beyondNOTICES OF INTENT
perimeter destination to be served and the slots the carrier shall discontinue using to serve a large
hub airport located within the perimeter.

(5) .—Beyond-perimeter flight operations carried out by an air carrier using anCONDITIONS
exemption granted under this subsection shall be subject to the following conditions:

(A) An air carrier may not operate a multi-aisle or widebody aircraft in conducting such
operations.

(B) An air carrier granted an exemption under this subsection is prohibited from transferring
the rights to its beyond-perimeter exemptions pursuant to section 41714(j).

(h) .—In administering this section, the Secretary shall—SCHEDULING PRIORITY
(1) afford a scheduling priority to operations conducted by new entrant air carriers and limited

incumbent air carriers over operations conducted by other air carriers granted additional slot
exemptions under subsection (g) for service to airports located beyond the perimeter described in
section 49109;

(2) afford a scheduling priority to slot exemptions currently held by new entrant air carriers and
limited incumbent air carriers for service to airports located beyond the perimeter described in
section 49109, to the extent necessary to protect viability of such service; and

(3) consider applications from foreign air carriers that are certificated by the government of
Canada if such consideration is required by the bilateral aviation agreement between the United
States and Canada and so long as the conditions and limitations under this section apply to such
foreign air carriers.

(Added Pub. L. 106–181, title II, §231(e)(1), Apr. 5, 2000, 114 Stat. 112; amended Pub. L. 108–176,
title IV, §§425, 426(a), Dec. 12, 2003, 117 Stat. 2555; Pub. L. 112–95, title IV, §414(a), (b), Feb. 14,
2012, 126 Stat. 90, 92.)

REFERENCES IN TEXT
The date of enactment of the FAA Modernization and Reform Act of 2012, referred to in subsec. (g)(1), (3),

is the date of enactment of Pub. L. 112–95, which was approved Feb. 14, 2012.

AMENDMENTS
2012—Subsec. (c)(2). Pub. L. 112–95, §414(b), amended par. (2) generally. Prior to amendment, text read

as follows: "The exemptions granted under subsections (a) and (b) may not be for operations between the
hours of 10:00 p.m. and 7:00 a.m. and may not increase the number of operations at Ronald Reagan
Washington National Airport in any 1-hour period during the hours between 7:00 a.m. and 9:59 p.m. by more
than 3 operations."

Subsecs. (g), (h). Pub. L. 112–95, §414(a), added subsecs. (g) and (h).
2003—Subsec. (a). Pub. L. 108–176, §425(a), substituted "24 exemptions" for "12 exemptions" in

introductory provisions.
Subsec. (b). Pub. L. 108–176, §425(b), in introductory provisions, substituted "20 exemptions" for "12

exemptions" and struck out "that were designated as medium hub or smaller airports" before "within the
perimeter established".

Subsec. (c)(2). Pub. L. 108–176, §425(c)(1), substituted "3 operations" for "two operations".
Subsec. (c)(3)(A). Pub. L. 108–176, §425(c)(2)(A), substituted "without regard to the criteria contained in

subsection (b)(1), six" for "four" and struck out "and" at end.
Subsec. (c)(3)(B). Pub. L. 108–176, §425(c)(2)(B), substituted "ten" for "eight" and "; and" for period at

end.



Subsec. (c)(3)(C). Pub. L. 108–176, §425(c)(2)(C), added subpar. (C).
Subsec. (d). Pub. L. 108–176, §425(d), amended heading and text of subsec. (d) generally. Prior to

amendment, text read as follows:
"(1) .—All requests for exemptions under this section must be submittedDEADLINE FOR SUBMISSION

to the Secretary not later than the 30th day following the date of the enactment of this subsection.
"(2) .—All comments with respect to any request for an exemption underDEADLINE FOR COMMENTS

this section must be submitted to the Secretary not later than the 45th day following the date of the enactment
of this subsection.

"(3) .—Not later than the 90th day following the date of theDEADLINE FOR FINAL DECISION
enactment of this Act, the Secretary shall make a decision regarding whether to approve or deny any request
that is submitted to the Secretary in accordance with paragraph (1)."

Subsec. (f). Pub. L. 108–176, §426(a), added subsec. (f).

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

REGULATIONS
Pub. L. 108–176, title IV, §426(b), Dec. 12, 2003, 117 Stat. 2556, provided that: "The Administrator of the

Federal Aviation Administration shall revise regulations to take into account the amendment made by
subsection (a) [amending this section]."

GENERAL AVIATION FLIGHTS AT RONALD REAGAN WASHINGTON NATIONAL AIRPORT
Pub. L. 108–176, title VIII, §823, Dec. 12, 2003, 117 Stat. 2595, provided that:
"(a) .—The Secretary of Homeland Security shall develop and implement a security planSECURITY PLAN

to permit general aviation aircraft to land and take off at Ronald Reagan Washington National Airport.
"(b) .—The Administrator of the Federal Aviation Administration shallLANDINGS AND TAKEOFFS

allow general aviation aircraft that comply with the requirements of the security plan to land and take off at
the Airport except during any period that the President suspends the plan developed under subsection (a) due
to national security concerns.

"(c) .—If the President suspends the security plan developed under subsection (a), the PresidentREPORT
shall submit to the Senate Committee on Commerce, Science, and Transportation and the House of
Representatives Committee on Transportation and Infrastructure a report on the reasons for the suspension not
later than 30 days following the first day of the suspension. The report may be submitted in classified form."

§41719. Air service termination notice
(a) .—An air carrier may not terminate interstate air transportation from a nonhubIN GENERAL

airport included on the Secretary of Transportation's latest published list of such airports, unless such
air carrier has given the Secretary at least 45 days' notice before such termination.

(b) .—The requirements of subsection (a) shall not apply when—EXCEPTIONS
(1) the carrier involved is experiencing a sudden or unforeseen financial emergency, including

natural weather related emergencies, equipment-related emergencies, and strikes;
(2) the termination of transportation is made for seasonal purposes only;
(3) the carrier involved has operated at the affected nonhub airport for 180 days or less;
(4) the carrier involved provides other transportation by jet from another airport serving the

same community as the affected nonhub airport; or
(5) the carrier involved makes alternative arrangements, such as a change of aircraft size, or

other types of arrangements with a part 121 or part 135 air carrier, that continues uninterrupted
service from the affected nonhub airport.

(c) .—Before January 1, 1995, theWAIVERS FOR REGIONAL/COMMUTER CARRIERS



Secretary shall establish terms and conditions under which regional/commuter carriers can be
excluded from the termination notice requirement.

(d) .—In this section, the following definitions apply:DEFINITIONS
(1) .—The term "part 121 air carrier" means an air carrier to whichPART 121 AIR CARRIER

part 121 of title 14, Code of Federal Regulations, applies.
(2) .—The term "part 135 air carrier" means an air carrier to whichPART 135 AIR CARRIER

part 135 of title 14, Code of Federal Regulations, applies.
(3) .—The term "regional/commuter carrier" means—REGIONAL/COMMUTER CARRIERS

(A) a part 135 air carrier; or
(B) a part 121 air carrier that provides air transportation exclusively with aircraft having a

seating capacity of no more than 70 passengers.

(4) .—The term "termination" means the cessation of all service at an airportTERMINATION
by an air carrier.

(Added Pub. L. 103–305, title II, §207(a), Aug. 23, 1994, 108 Stat. 1587, §41715; amended Pub. L.
103–429, §6(53), Oct. 31, 1994, 108 Stat. 4385; Pub. L. 104–287, §5(73), Oct. 11, 1996, 110 Stat.
3396; renumbered §41719, Pub. L. 106–181, title II, §231(b)(1), Apr. 5, 2000, 114 Stat. 108; Pub. L.
108–176, title II, §225(b)(1), Dec. 12, 2003, 117 Stat. 2528.)

HISTORICAL AND REVISION NOTES
This amends 49:41715(a) to conform to the style of title 49.

AMENDMENTS
2003—Subsec. (d). Pub. L. 108–176 redesignated pars. (2) to (5) as (1) to (4), respectively, and struck out

former par. (1) which defined "nonhub airport".
2000—Pub. L. 106–181 renumbered section 41715 of this title as this section.
1996—Subsec. (a). Pub. L. 104–287 substituted "Secretary of Transportation's" for "Secretary's".
1994—Subsec. (d)(1). Pub. L. 103–429 substituted "41731(a)(4)" for "41731(a)(3)".

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE
Pub. L. 103–305, title II, §207(d), Aug. 23, 1994, 108 Stat. 1588, provided that: "The amendments made by

this section [enacting this section and amending section 46301 of this title] shall take effect on February 1,
1995."

§41720. Joint venture agreements
(a) .—In this section, the following definitions apply:DEFINITIONS

(1) .—The term "joint venture agreement" means anJOINT VENTURE AGREEMENT
agreement between two or more major air carriers on or after January 1, 1998, with regard to (A)
code-sharing, blocked-space arrangements, long-term wet leases (as defined in section 207.1 of
title 14, Code of Federal Regulations) of a substantial number (as defined by the Secretary by
regulation) of aircraft, or frequent flyer programs, or (B) any other cooperative working
arrangement (as defined by the Secretary by regulation) between 2 or more major air carriers that
affects more than 15 percent of the total number of available seat miles offered by the major air
carriers.

(2) .—The term "major air carrier" means a passenger air carrier that isMAJOR AIR CARRIER
certificated under chapter 411 of this title and included in Carrier Group III under criteria
contained in section 04 of part 241 of title 14, Code of Federal Regulations.

(b) .—At least 30 days before a jointSUBMISSION OF JOINT VENTURE AGREEMENT



venture agreement may take effect, each of the major air carriers that entered into the agreement
shall submit to the Secretary—

(1) a complete copy of the joint venture agreement and all related agreements; and
(2) other information and documentary material that the Secretary may require by regulation.

(c) EXTENSION OF WAITING PERIOD.—
(1) .—The Secretary may extend the 30-day period referred to in subsection (b)IN GENERAL

until—
(A) in the case of a joint venture agreement with regard to code-sharing, the 150th day

following the last day of such period; and
(B) in the case of any other joint venture agreement, the 60th day following the last day of

such period.

(2) .—If the Secretary extends the 30-dayPUBLICATION OF REASONS FOR EXTENSION
period referred to in subsection (b), the Secretary shall publish in the Federal Register the
Secretary's reasons for making the extension.

(d) .—At any time after the date of submission of a jointTERMINATION OF WAITING PERIOD
venture agreement under subsection (b), the Secretary may terminate the waiting periods referred to
in subsections (b) and (c) with respect to the agreement.

(e) .—The effectiveness of a joint venture agreement may not be delayed due toREGULATIONS
any failure of the Secretary to issue regulations to carry out this section.

(f) .—Promptly after the date ofMEMORANDUM TO PREVENT DUPLICATIVE REVIEWS
enactment of this section, the Secretary shall consult with the Assistant Attorney General of the
Antitrust Division of the Department of Justice in order to establish, through a written memorandum
of understanding, preclearance procedures to prevent unnecessary duplication of effort by the
Secretary and the Assistant Attorney General under this section and the antitrust laws of the United
States, respectively.

(g) .—With respect to a joint venture agreement entered into before thePRIOR AGREEMENTS
date of enactment of this section as to which the Secretary finds that—

(1) the parties submitted the agreement to the Secretary before such date of enactment; and
(2) the parties submitted all information on the agreement requested by the Secretary,

the waiting period described in paragraphs (2) and (3) shall begin on the date, as determined by
the Secretary, on which all such information was submitted and end on the last day to which the
period could be extended under this section.

(h) .—The authority granted to the SecretaryLIMITATION ON STATUTORY CONSTRUCTION
under this section shall not in any way limit the authority of the Attorney General to enforce the
antitrust laws as defined in the first section of the Clayton Act (15 U.S.C. 12).

(Added Pub. L. 105–277, div. C, title I, §110(f)(1), Oct. 21, 1998, 112 Stat. 2681–588, §41716;
renumbered §41720 and amended Pub. L. 106–181, title II, §231(b)(1), title VII, §709, Apr. 5, 2000,
114 Stat. 108, 159.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsecs. (f) and (g), is the date of enactment of Pub. L.

105–277, which was approved Oct. 21, 1998.

CODIFICATION
Pub. L. 105–277, §110(f)(1), which directed amendment of subchapter I of chapter 417 by adding this

section at the end, without specifying a Code title or Act, was executed by adding this section at the end of
this subchapter to reflect the probable intent of Congress.

AMENDMENTS
2000—Pub. L. 106–181, §231(b)(1), renumbered section 41716 of this title as this section.
Subsec. (a)(1). Pub. L. 106–181, §709, substituted "an agreement between two or more major air carriers"



for "an agreement entered into by a major air carrier".

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

§41721. Reports by carriers on incidents involving animals during air transport
(a) .—An air carrier that provides scheduled passenger air transportation shallIN GENERAL

submit monthly to the Secretary a report on any incidents involving the loss, injury, or death of an
animal (as defined by the Secretary of Transportation) during air transport provided by the air carrier.
The report shall be in such form and contain such information as the Secretary determines
appropriate.

(b) .—The Secretary shall work with air carriers toTRAINING OF AIR CARRIER EMPLOYEES
improve the training of employees with respect to the air transport of animals and the notification of
passengers of the conditions under which the air transport of animals is conducted.

(c) .—The Secretary and the Secretary of Agriculture shall enterSHARING OF INFORMATION
into a memorandum of understanding to ensure the sharing of information that the Secretary receives
under subsection (a).

(d) .—The Secretary shall publish data on incidents and complaintsPUBLICATION OF DATA
involving the loss, injury, or death of an animal during air transport in a manner comparable to other
consumer complaint and incident data.

(e) .—For purposes of this section, the air transport of an animal includes theAIR TRANSPORT
entire period during which an animal is in the custody of an air carrier, from check-in of the animal
prior to departure until the animal is returned to the owner or guardian of the animal at the final
destination of the animal.

(Added Pub. L. 106–181, title VII, §710(a), Apr. 5, 2000, 114 Stat. 159.)

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

§41722. Delay reduction actions
(a) .—The Secretary of Transportation may requestSCHEDULING REDUCTION MEETINGS

that air carriers meet with the Administrator of the Federal Aviation Administration to discuss flight
reductions at severely congested airports to reduce overscheduling and flight delays during hours of
peak operation if—

(1) the Administrator determines that it is necessary to convene such a meeting; and
(2) the Secretary determines that the meeting is necessary to meet a serious transportation need

or achieve an important public benefit.

(b) .—Any meeting under subsection (a)—MEETING CONDITIONS
(1) shall be chaired by the Administrator;
(2) shall be open to all scheduled air carriers; and
(3) shall be limited to discussions involving the airports and time periods described in the

Administrator's determination.

(c) .—Before any such meeting is held, the Administrator shallFLIGHT REDUCTION TARGETS
establish flight reduction targets for the meeting and notify the attending air carriers of those targets
not less than 48 hours before the meeting.

(d) .—An air carrier attending the meeting shall make any offerDELAY REDUCTION OFFERS
to meet a flight reduction target to the Administrator rather than to another carrier.



(e) .—The Administrator shall ensure that a transcript of the meeting is kept andTRANSCRIPT
made available to the public not later than 3 business days after the conclusion of the meeting.

(Added Pub. L. 108–176, title IV, §422(a), Dec. 12, 2003, 117 Stat. 2552.)

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.

SCHEDULE REDUCTION
Pub. L. 112–95, title IV, §413, Feb. 14, 2012, 126 Stat. 89, provided that:
"(a) .—If the Administrator of the Federal Aviation Administration determines that—IN GENERAL

"(1) the aircraft operations of air carriers during any hour at an airport exceed the hourly maximum
departure and arrival rate established by the Administrator for such operations; and

"(2) the operations in excess of the maximum departure and arrival rate for such hour at such airport
are likely to have a significant adverse effect on the safe and efficient use of navigable airspace,

the Administrator shall convene a meeting of such carriers to reduce pursuant to section 41722 of title 49,
United States Code, on a voluntary basis, the number of such operations so as not to exceed the maximum
departure and arrival rate.

"(b) .—If the air carriers participating in a meeting with respect to an airport underNO AGREEMENT
subsection (a) are not able to agree to a reduction in the number of flights to and from the airport so as not to
exceed the maximum departure and arrival rate, the Administrator shall take such action as is necessary to
ensure such reduction is implemented.

"(c) .—Subsequent to any reduction in operations underSUBSEQUENT SCHEDULE INCREASES
subsection (a) or (b) at an airport, if the Administrator determines that the hourly number of aircraft operations
at that airport is less than the amount that can be handled safely and efficiently, the Administrator shall ensure
that priority is given to United States air carriers in permitting additional aircraft operations with respect to
that hour."

§41723. Notice concerning aircraft assembly
The Secretary of Transportation shall require, beginning after the last day of the 18-month period

following the date of enactment of this section, an air carrier using an aircraft to provide scheduled
passenger air transportation to display a notice, on an information placard available to each
passenger on the aircraft, that informs the passengers of the nation in which the aircraft was finally
assembled.

(Added Pub. L. 108–176, title VIII, §810(a), Dec. 12, 2003, 117 Stat. 2590.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in text, is the date of enactment of Pub. L. 108–176, which

was approved Dec. 12, 2003.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.

§41724. Musical instruments
(a) IN GENERAL.—

(1) .—An air carrier providing airSMALL INSTRUMENTS AS CARRY-ON BAGGAGE
transportation shall permit a passenger to carry a violin, guitar, or other musical instrument in the
aircraft cabin, without charging the passenger a fee in addition to any standard fee that carrier may
require for comparable carry-on baggage, if—

(A) the instrument can be stowed safely in a suitable baggage compartment in the aircraft



cabin or under a passenger seat, in accordance with the requirements for carriage of carry-on
baggage or cargo established by the Administrator; and

(B) there is space for such stowage at the time the passenger boards the aircraft.

(2) .—An air carrier providing airLARGER INSTRUMENTS AS CARRY-ON BAGGAGE
transportation shall permit a passenger to carry a musical instrument that is too large to meet the
requirements of paragraph (1) in the aircraft cabin, without charging the passenger a fee in
addition to the cost of the additional ticket described in subparagraph (E), if—

(A) the instrument is contained in a case or covered so as to avoid injury to other passengers;
(B) the weight of the instrument, including the case or covering, does not exceed 165 pounds

or the applicable weight restrictions for the aircraft;
(C) the instrument can be stowed in accordance with the requirements for carriage of carry-on

baggage or cargo established by the Administrator;
(D) neither the instrument nor the case contains any object not otherwise permitted to be

carried in an aircraft cabin because of a law or regulation of the United States; and
(E) the passenger wishing to carry the instrument in the aircraft cabin has purchased an

additional seat to accommodate the instrument.

(3) .—An air carrier shall transport asLARGE INSTRUMENTS AS CHECKED BAGGAGE
baggage a musical instrument that is the property of a passenger traveling in air transportation that
may not be carried in the aircraft cabin if—

(A) the sum of the length, width, and height measured in inches of the outside linear
dimensions of the instrument (including the case) does not exceed 150 inches or the applicable
size restrictions for the aircraft;

(B) the weight of the instrument does not exceed 165 pounds or the applicable weight
restrictions for the aircraft; and

(C) the instrument can be stowed in accordance with the requirements for carriage of carry-on
baggage or cargo established by the Administrator.

(b) .—Not later than 2 years after the date of enactment of this section, theREGULATIONS
Secretary shall issue final regulations to carry out subsection (a).

(c) .—The requirements of this section shall become effective on the date ofEFFECTIVE DATE
issuance of the final regulations under subsection (b).

(Added Pub. L. 112–95, title IV, §403(a), Feb. 14, 2012, 126 Stat. 84.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (b), is the date of enactment of Pub. L. 112–95,

which was approved Feb. 14, 2012.
Final regulations, referred to in subsecs. (b) and (c), were issued Dec. 29, 2014, effective Mar. 6, 2015. See

80 F.R. 161.

SUBCHAPTER II—SMALL COMMUNITY AIR SERVICE

§41731. Definitions
(a) .—In this subchapter—GENERAL

(1) "eligible place" means a place in the United States that—
(A)(i)(I) was an eligible point under section 419 of the Federal Aviation Act of 1958 before

October 1, 1988;
(II) received scheduled air transportation at any time after January 1, 1990; and
(III) is not listed in Department of Transportation Orders 89–9–37 and 89–12–52 as a place



ineligible for compensation under this subchapter; or
(ii) was determined, on or after October 1, 1988, and before the date of the enactment of the

Wendell H. Ford Aviation Investment and Reform Act for the 21st Century, under this
subchapter by the Secretary of Transportation to be eligible to receive subsidized small
community air service under section 41736(a);

(B) had an average of 10 enplanements per service day or more, as determined by the
Secretary, during the most recent fiscal year beginning after September 30, 2012;

(C) had an average subsidy per passenger of less than $1,000 during the most recent fiscal
year, as determined by the Secretary; and

(D) is a community that, at any time during the period between September 30, 2010, and
September 30, 2011, inclusive—

(i) received essential air service for which compensation was provided to an air carrier
under this subchapter; or

(ii) received a 90-day notice of intent to terminate essential air service and the Secretary
required the air carrier to continue to provide such service to the community.

(2) "enhanced essential air service" means scheduled air transportation to an eligible place of a
higher level or quality than basic essential air service described in section 41732 of this title.

(b) LIMITATION ON AUTHORITY TO DECIDE A PLACE NOT AN ELIGIBLE PLACE
.—The Secretary may not decide that a place described in subsection (a)(1) of this section is not an
eligible place on any basis that is not specifically stated in this subchapter.

(c) .—Subparagraphs (B), (C),EXCEPTION FOR LOCATIONS IN ALASKA AND HAWAII
and (D) of subsection (a)(1) shall not apply with respect to locations in the State of Alaska or the
State of Hawaii.

(d) EXCEPTIONS FOR LOCATIONS MORE THAN 175 DRIVING MILES FROM THE
.—Subsection (a)(1)(B) shall not apply withNEAREST LARGE OR MEDIUM HUB AIRPORT

respect to locations that are more than 175 driving miles from the nearest large or medium hub
airport.

(e) .—For fiscal year 2013 and each fiscal year thereafter, the Secretary may waive, onWAIVERS
an annual basis, subsection (a)(1)(B) with respect to a location if the location demonstrates to the
Secretary's satisfaction that the reason the location averages fewer than 10 enplanements per day is
due to a temporary decline in enplanements.

(f) .—For purposes of subsection (a)(1)(B), the term "enplanements" means theDEFINITION
number of passengers enplaning, at an eligible place, on flights operated by the subsidized essential
air service carrier.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1143; Pub. L. 106–181, title II, §208, Apr. 5, 2000,
114 Stat. 95; Pub. L. 108–176, title II, §225(b)(2), Dec. 12, 2003, 117 Stat. 2529; Pub. L. 112–27,
§6, Aug. 5, 2011, 125 Stat. 271; Pub. L. 112–95, title IV, §§421, 422, Feb. 14, 2012, 126 Stat. 96,
97.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41731(a)(1) 49 App.:1389(a)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §419(a); added Oct. 24, 1978,
Pub. L. 95–504, §33(a), 92 Stat.
1732; Dec. 8, 1983, Pub. L. 98–213,
§10, 97 Stat. 1461; Oct. 4, 1984,
Pub. L. 98–443, §9(r), 98 Stat. 1708;
restated Dec. 30, 1987, Pub. L.
100–223, §202(a)(1), (2), (b)(1), 101



Stat. 1507, 1508; restated Nov. 5,
1990, Pub. L. 101–508, §9113(a),
104 Stat. 1388–363.

41731(a)(2) 49 App.:1389(k)(2). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §419(k)(2)–(5); added Oct. 24,
1978, Pub. L. 95–504, §33(a), 92
Stat. 1732; Dec. 8, 1983, Pub. L.
98–213, §10, 97 Stat. 1461; Oct. 4,
1984, Pub. L. 98–443, §9(r), 98 Stat.
1708; restated Dec. 30, 1987, Pub. L.
100–223, §202(a)(1), (2), (b)(1), 101
Stat. 1507, 1517.

41731(a)(3) 49 App.:1389(k)(3).
41731(a)(4) 49 App.:1389(k)(4).
41731(a)(5) 49 App.:1389(k)(5).
41731(b) 49 App.:1389(a)(2).

In this subchapter (except subsection (a)(1)(A) of this section), the word "place" is substituted for "point"
for clarity and consistency in the revised title.

In subsection (a)(1)(A), the words "was an eligible point . . . before October 1, 1988" are substituted for "is
defined as an eligible point . . . as in effect before October 1, 1988" for clarity and to eliminate unnecessary
words.

In subsection (a)(2), the words "described in section 41732 of this title" are added for clarity.
In subsection (a)(3)–(5), the word "boardings" is substituted for "enplanements" for clarity and consistency

in the revised title.

REFERENCES IN TEXT
Section 419 of the Federal Aviation Act of 1958, referred to in subsec. (a)(1)(A)(i), is section 419 of Pub. L.

85–726, which was classified to section 1389 of former Title 49, Transportation, and was repealed and
reenacted as this subchapter by Pub. L. 103–272, §§1(e), 7(b), July 5, 1994, 108 Stat. 1143, 1379.

The date of the enactment of the Wendell H. Ford Aviation Investment and Reform Act for the 21st
Century, referred to in subsec. (a)(1)(A)(ii), is the date of enactment of Pub. L. 106–181, which was approved
Apr. 5, 2000.

AMENDMENTS
2012—Subsec. (a)(1)(B). Pub. L. 112–95, §421(1), amended subpar. (B) generally. Prior to amendment,

subpar. (B) read as follows: "is located not less than 90 miles from the nearest medium or large hub airport;
and".

Subsec. (a)(1)(D). Pub. L. 112–95, §422, added subpar. (D).
Subsec. (c). Pub. L. 112–95, §421(2), amended subsec. (c) generally. Prior to amendment, text read as

follows: "Subsections (a)(1)(B) and (a)(1)(C) shall not apply with respect to a location in the State of Alaska."
Subsec. (d). Pub. L. 112–95, §421(3), amended subsec. (d) generally. Prior to amendment, text read as

follows: "The Secretary may waive subsection (a)(1)(B) with respect to a location if the Secretary determines
that the geographic characteristics of the location result in undue difficulty in accessing the nearest medium or
large hub airport."

Subsecs. (e), (f). Pub. L. 112–95, §421(4), added subsecs. (e) and (f).
2011—Subsec. (a)(1). Pub. L. 112–27, §6(a), redesignated cls. (i) to (iii) of subpar. (A) as subcls. (I) to

(III), respectively, redesignated subpars. (A) and (B) as cls. (i) and (ii), respectively, inserted "(A)" before
"(i)(I)" in subcl. (I) of cl. (i), substituted "was determined" for "determined", "Secretary of Transportation" for
"Secretary", and semicolon for period at end in cl. (ii) of subpar. (A), and added subpars. (B) and (C).

Subsec. (b). Pub. L. 112–27, §6(b), substituted "Secretary" for "Secretary of Transportation" and "on any
basis" for "on the basis of a passenger subsidy at that place or on another basis".

Subsecs. (c), (d). Pub. L. 112–27, §6(c), added subsecs. (c) and (d).
2003—Subsec. (a)(3) to (5). Pub. L. 108–176 struck out pars. (3) to (5) which defined "hub airport",

"nonhub airport", and "small hub airport", respectively.
2000—Subsec. (a)(1). Pub. L. 106–181 redesignated subpars. (A), (B), and (C) as cls. (i), (ii), and (iii),

respectively, of subpar (A) and added subpar. (B).



EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

CODE-SHARING PILOT PROGRAM
Pub. L. 108–176, title IV, §406, Dec. 12, 2003, 117 Stat. 2545, provided that:
"(a) .—The Secretary of Transportation shall establish a pilot program under which theIN GENERAL

Secretary may require air carriers providing service with compensation under subchapter II of chapter 417 of
title 49, United States Code, and major air carriers (as defined in section 41716(a)(2) of such title) serving
large hub airports (as defined in section 40102 of such title) to participate in multiple code-share arrangements
consistent with normal industry practice whenever and wherever the Secretary determines that such multiple
code-sharing arrangements would improve air transportation services.

"(b) .—The Secretary may not require air carriers to participate in the pilot program underLIMITATION
this section for more than 10 communities receiving service under subchapter II of chapter 417 of title 49,
United States Code."

MEASUREMENT OF HIGHWAY MILES FOR PURPOSES OF DETERMINING ELIGIBILITY OF
ESSENTIAL AIR SERVICE SUBSIDIES

Pub. L. 108–176, title IV, §409, Dec. 12, 2003, 117 Stat. 2547, as amended by Pub. L. 110–190, §4(d)(1),
Feb. 28, 2008, 122 Stat. 644; Pub. L. 110–330, §5(k), Sept. 30, 2008, 122 Stat. 3719; Pub. L. 111–69, §5(k),
Oct. 1, 2009, 123 Stat. 2055; Pub. L. 111–249, §5(k), Sept. 30, 2010, 124 Stat. 2628; Pub. L. 112–30, title II,
§205(k), Sept. 16, 2011, 125 Stat. 358; Pub. L. 112–91, §5(k), Jan. 31, 2012, 126 Stat. 4; Pub. L. 112–95, title
IV, §431, Feb. 14, 2012, 126 Stat. 100; Pub. L. 114–55, title I, §102(g), Sept. 30, 2015, 129 Stat. 523; Pub. L.
114–141, title I, §102(f), Mar. 30, 2016, 130 Stat. 323, provided that:

"(a) .—An eligible place (as defined in section 41731 of titleREQUEST FOR SECRETARIAL REVIEW
49, United States Code) with respect to which the Secretary has, in the 2-year period ending on the date of
enactment of this Act [Dec. 12, 2003], eliminated (or tentatively eliminated) compensation for essential air
service to such place, or terminated (or tentatively terminated) the compensation eligibility of such place for
essential air service, under section 332 of the Department of Transportation and Related Agencies
Appropriations Act, 2000 [Pub. L. 106–69] (49 U.S.C. 41731 note), section 205 of the Wendell H. Ford
Aviation Investment and Reform Act for the 21st Century [Pub. L. 106–181] (49 U.S.C. 41731 note), or any
prior law of similar effect based on the highway mileage of such place from the nearest hub airport (as defined
in section 40102 of such title), may request the Secretary to review such action.

"(b) .—In reviewing an action under subsection (a), the highwayDETERMINATION OF MILEAGE
mileage between an eligible place and the nearest medium hub airport or large hub airport is the highway
mileage of the most commonly used route between the place and the medium hub airport or large hub airport.
In identifying such route, the Secretary shall identify the most commonly used route for a community by—

"(1) consulting with the Governor of a State or the Governor's designee; and
"(2) considering the certification of the Governor of a State or the Governor's designee as to the most

commonly used route.
"(c) .—Not later than 60 days after receiving a request under subsectionELIGIBILITY DETERMINATION

(a), the Secretary shall—
"(1) determine whether the eligible place would have been subject to an elimination of compensation

eligibility for essential air service, or termination of the eligibility of such place for essential air service,
under the provisions of law referred to in subsection (a) based on the determination of the highway mileage
of such place from the nearest medium hub airport or large hub airport under subsection (b); and

"(2) issue a final order with respect to the eligibility of such place for essential air service
compensation under subchapter II of chapter 417 of title 49, United States Code.
"(d) .—A final order issued under subsection (c) shallLIMITATION ON PERIOD OF FINAL ORDER

terminate on July 15, 2016."
[Pub. L. 110–190, §4(d)(2), Feb. 28, 2008, 122 Stat. 644, provided that: "The amendment made by

paragraph (1) [amending section 409(d) of Pub. L. 108–176, set out above] shall take effect on September 29,
2007, and shall apply with respect to any final order issued under section 409(c) of such Act [section 409(c) of



Pub. L. 108–176, set out above] that was in effect on such date."]

MARKETING PRACTICES
Pub. L. 106–181, title II, §207, Apr. 5, 2000, 114 Stat. 94, provided that:
"(a) REVIEW OF MARKETING PRACTICES THAT ADVERSELY AFFECT SERVICE TO SMALL

.—Not later than 180 days after the date of the enactment of this Act [Apr. 5,OR MEDIUM COMMUNITIES
2000], the Secretary [of Transportation] shall review the marketing practices of air carriers that may inhibit
the availability of quality, affordable air transportation services to small- and medium-sized communities,
including—

"(1) marketing arrangements between airlines and travel agents;
"(2) code-sharing partnerships;
"(3) computer reservation system displays;
"(4) gate arrangements at airports;
"(5) exclusive dealing arrangements; and
"(6) any other marketing practice that may have the same effect.

"(b) .—If the Secretary finds, after conducting the review, that marketing practices inhibitREGULATIONS
the availability of affordable air transportation services to small- and medium-sized communities, then, after
public notice and an opportunity for comment, the Secretary may issue regulations that address the problem or
take other appropriate action.

"(c) .—Nothing in this section expands the authority or jurisdiction of theSTATUTORY CONSTRUCTION
Secretary to issue regulations under chapter 417 of title 49, United States Code, or under any other law."

RESTRICTIONS ON ESSENTIAL AIR SERVICE SUBSIDIES
Pub. L. 106–181, title II, §205, Apr. 5, 2000, 114 Stat. 94, provided that: "The Secretary [of Transportation]

may provide assistance under subchapter II of chapter 417 of title 49, United States Code, with respect to a
place that is located within 70 highway miles of a hub airport (as defined by section 41731 of such title) if the
most commonly used highway route between the place and the hub airport exceeds 70 miles."

Pub. L. 106–69, title III, §332, Oct. 9, 1999, 113 Stat. 1022, provided that: "Hereafter, notwithstanding 49
U.S.C. 41742, no essential air service subsidies shall be provided to communities in the 48 contiguous States
that are located fewer than 70 highway miles from the nearest large or medium hub airport, or that require a
rate of subsidy per passenger in excess of $200 unless such point is greater than 210 miles from the nearest
large or medium hub airport."

[Pub. L. 112–95, title IV, §426(c), Feb. 14, 2012, 126 Stat. 99, provided that: "Subject to the availability of
funds, the Secretary may waive, on a case-by-case basis, the subsidy-per-passenger cap established by section
332 of the Department of Transportation and Related Agencies Appropriations Act, 2000 (Public Law
106–69; 113 Stat. 1022) [set out above]. A waiver issued under this subsection shall remain in effect for a
limited period of time, as determined by the Secretary."]

Similar provisions were contained in the following prior appropriation act:
Pub. L. 105–277, div. A, §101(g) [title III, §334], Oct. 21, 1998, 112 Stat. 2681–439, 2681–471.
Pub. L. 105–66, title III, §336, Oct. 27, 1997, 111 Stat. 1447.

§41732. Basic essential air service
(a) .—Basic essential air service provided under section 41733 of this title is scheduledGENERAL

air transportation of passengers and cargo—
(1) to a hub airport that has convenient connecting or single-plane air service to a substantial

number of destinations beyond that airport; or
(2) to a small hub or nonhub airport, when in Alaska or when the nearest hub airport is more

than 400 miles from an eligible place.

(b) .—Basic essential air service shall include at least theMINIMUM REQUIREMENTS
following:

(1)(A) for a place not in Alaska, 2 daily round trips 6 days a week, with not more than one
intermediate stop on each flight; or

(B) for a place in Alaska, a level of service at least equal to that provided in 1976 or 2 round
trips a week, whichever is greater, except that the Secretary of Transportation and the appropriate



State authority of Alaska may agree to a different level of service after consulting with the
affected community.

(2) flights at reasonable times considering the needs of passengers with connecting flights at the
airport and at prices that are not excessive compared to the generally prevailing prices of other air
carriers for like service between similar places.

(3) for a place not in Alaska, service provided in an aircraft with an effective capacity of at least
15 passengers if the average daily boardings at the place in any calendar year from 1976-1986
were more than 11 passengers unless—

(A) that level-of-service requirement would require paying compensation in a fiscal year
under section 41733(d) or 41734(d) or (e) of this title for the place when compensation
otherwise would not have been paid for that place in that year; or

(B) the affected community agrees with the Secretary in writing to the use of smaller aircraft
to provide service to the place.

(4) service accommodating the estimated passenger and property traffic at an average load
factor, for each class of traffic considering seasonal demands for the service, of not more than—

(A) 50 percent; or
(B) 60 percent when service is provided by aircraft with more than 14 passenger seats.

(5) service provided in aircraft with at least 2 engines and using 2 pilots, unless scheduled air
transportation has not been provided to the place in aircraft with at least 2 engines and using 2
pilots for at least 60 consecutive operating days at any time since October 31, 1978.

(6) service provided by pressurized aircraft when the service is provided by aircraft that
regularly fly above 8,000 feet in altitude.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1144.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41732(a) 49 App.:1389(k)(1) (1st
sentence).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §419(k)(1); added Oct. 24,
1978, Pub. L. 95–504, §33(a), 92
Stat. 1732; Dec. 8, 1983, Pub. L.
98–213, §10, 97 Stat. 1461; Oct. 4,
1984, Pub. L. 98–443, §9(r), 98 Stat.
1708; restated Dec. 30, 1987, Pub. L.
100–223, §202(a)(1), (2), (b)(1), 101
Stat. 1507, 1516.

41732(b) 49 App.:1389(k)(1) (last
sentence).

In subsection (a), before clause (1), the words "provided under section 41733 of this title" are added for
clarity. In clause (2), the words "from an eligible place" are added for clarity.

In subsection (b), before clause (1), the words "Basic essential air service" are substituted for "Such
transportation" for clarity and consistency in the revised title. In clause (1)(B), the word "1976" is substituted
for "calendar year 1976" to eliminate unnecessary words. The words "appropriate State authority of Alaska"
are substituted for "State agency of the State of Alaska" for clarity and consistency with the source provisions
restated in section 41734(a) of the revised title. The words "agree to a different level of service" are
substituted for "otherwise specified under an agreement" for clarity. In clause (2), the word "prices" is
substituted for "rates, fares, and charges" and "fares" because of the definition of "price" in section 40102(a)
of the revised title. In clause (3), before subclause (A), the word "boardings" is substituted for "enplanements"
for clarity and consistency in the revised title. The words "from 1976-1986" are substituted for "beginning
after December 31, 1975, and ending on or before December 31, 1986" to eliminate unnecessary words. In
subclause (B), the words "affected community" are substituted for "community concerned" for consistency



with the source provisions restated in clause (1)(B) of this section. In clause (5), the words "for at least 60
consecutive operating days" are substituted for "on each of 60 consecutive operating days" for clarity.

§41733. Level of basic essential air service
(a)  1, 1988.—For each eligible place for which aDECISIONS MADE BEFORE OCTOBER

decision was made before October 1, 1988, under section 419 of the Federal Aviation Act of 1958,
establishing the level of essential air transportation, the level of basic essential air service for that
place shall be the level established by the Secretary of Transportation for that place by not later than
December 29, 1988.

(b)  1, 1988.—(1) The Secretary shall decide onDECISIONS NOT MADE BEFORE OCTOBER
the level of basic essential air service for each eligible place for which a decision was not made
before October 1, 1988, establishing the level of essential air transportation, when the Secretary
receives notice that service to that place will be provided by only one air carrier. The Secretary shall
make the decision by the last day of the 6-month period beginning on the date the Secretary receives
the notice. The Secretary may impose notice requirements necessary to carry out this subsection.
Before making a decision, the Secretary shall consider the views of any interested community and
the appropriate State authority of the State in which the community is located.

(2) Until the Secretary has made a decision on a level of basic essential air service for an eligible
place under this subsection, the Secretary, on petition by an appropriate representative of the place,
shall prohibit an air carrier from ending, suspending, or reducing air transportation to that place that
appears to deprive the place of basic essential air service.

(c) .—(1) If the Secretary decides that basic essential airAVAILABILITY OF COMPENSATION
service will not be provided to an eligible place without compensation, the Secretary shall provide
notice that an air carrier may apply to provide basic essential air service to the place for
compensation under this section. In selecting an applicant, the Secretary shall consider, among other
factors—

(A) the demonstrated reliability of the applicant in providing scheduled air service;
(B) the contractual and marketing arrangements the applicant has made with a larger carrier to

ensure service beyond the hub airport;
(C) the interline arrangements that the applicant has made with a larger carrier to allow

passengers and cargo of the applicant at the hub airport to be transported by the larger carrier
through one reservation, ticket, and baggage check-in;

(D) the preferences of the actual and potential users of air transportation at the eligible place,
giving substantial weight to the views of the elected officials representing the users;

(E) whether the air carrier has included a plan in its proposal to market its services to the
community; and

(F) for an eligible place in Alaska, the experience of the applicant in providing, in Alaska,
scheduled air service, or significant patterns of non-scheduled air service under an exemption
granted under section 40109(a) and (c)–(h) of this title.

(2) Under guidelines prescribed under section 41737(a) of this title, the Secretary shall pay the rate
of compensation for providing basic essential air service under this section and section 41734 of this
title.

(d) .—The Secretary shall pay compensation under this sectionCOMPENSATION PAYMENTS
at times and in the way the Secretary decides is appropriate. The Secretary shall end payment of
compensation to an air carrier for providing basic essential air service to an eligible place when the
Secretary decides the compensation is no longer necessary to maintain basic essential air service to
the place.

(e) .—The Secretary shall review periodically the level of basic essential air service forREVIEW
each eligible place. Based on the review and consultations with an interested community and the
appropriate State authority of the State in which the community is located, the Secretary may make
appropriate adjustments in the level of service, to the extent such adjustments are to a level not less



than the basic essential air service level established under subsection (a) for the airport that serves
the community.

(f) NOTICE TO COMMUNITIES PRIOR TO TERMINATION OF ELIGIBILITY.—
(1) .—The Secretary shall notify each community receiving basic essential airIN GENERAL

service for which compensation is being paid under this subchapter on or before the 45th day
before issuing any final decision to end the payment of such compensation due to a determination
by the Secretary that providing such service requires a rate of subsidy per passenger in excess of
the subsidy cap.

(2) .—The Secretary shall establish, by order,PROCEDURES TO AVOID TERMINATION
procedures by which each community notified of an impending loss of subsidy under paragraph
(1) may work directly with an air carrier to ensure that the air carrier is able to submit a proposal
to the Secretary to provide essential air service to such community for an amount of compensation
that would not exceed the subsidy cap.

(3) .—The Secretary shall provide, by order, information to eachASSISTANCE PROVIDED
community notified under paragraph (1) regarding—

(A) the procedures established pursuant to paragraph (2); and
(B) the maximum amount of compensation that could be provided under this subchapter to an

air carrier serving such community that would comply with basic essential air service and the
subsidy cap.

(g) PROPOSALS OF STATE AND LOCAL GOVERNMENTS TO RESTORE ELIGIBILITY.—
(1) .—If the Secretary, after the date of enactment of this subsection, endsIN GENERAL

payment of compensation to an air carrier for providing basic essential air service to an eligible
place because the Secretary has determined that providing such service requires a rate of subsidy
per passenger in excess of the subsidy cap or that the place is no longer an eligible place pursuant
to section 41731(a)(1)(B), a State or local government may submit to the Secretary a proposal for
restoring compensation for such service. Such proposal shall be a joint proposal of the State or
local government and an air carrier.

(2) .—The Secretary shall issue an order restoring theDETERMINATION BY SECRETARY
eligibility of the otherwise eligible place to receive basic essential air service by an air carrier for
compensation under subsection (c) if—

(A) a State or local government submits to the Secretary a proposal under paragraph (1); and
(B) the Secretary determines that—

(i) the rate of subsidy per passenger under the proposal does not exceed the subsidy cap;
(ii) the proposal is likely to result in an average number of enplanements per day that will

satisfy the requirement in section 41731(a)(1)(B); and
(iii) the proposal is consistent with the legal and regulatory requirements of the essential

air service program.

(h) .—In this section, the term "subsidy cap" means theSUBSIDY CAP DEFINED
subsidy-per-passenger cap established by section 332 of the Department of Transportation and
Related Agencies Appropriations Act, 2000 (Public Law 106–69; 113 Stat. 1022).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1145; Pub. L. 106–181, title II, §209(b), Apr. 5,
2000, 114 Stat. 95; Pub. L. 112–95, title IV, §§423–425, Feb. 14, 2012, 126 Stat. 97, 98.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41733(a) 49 App.:1389(b)(1)(A) (less last
sentence last 24 words), (C).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §419(b)(1), (3), (4), (9); added
Oct. 24, 1978, Pub. L. 95–504,
§33(a), 92 Stat. 1732; Dec. 8, 1983,



Pub. L. 98–213, §10, 97 Stat. 1461;
Oct. 4, 1984, Pub. L. 98–443, §9(r),
98 Stat. 1708; restated Dec. 30,
1987, Pub. L. 100–223, §202(a)(1),
(2), (b)(1), 101 Stat. 1507, 1508,
1509, 1511.

41733(b)(1) 49 App.:1389(b)(1)(A) (last
sentence last 24 words), (B).

41733(b)(2) 49 App.:1389(b)(9).
41733(c) 49 App.:1389(b)(3).
41733(d) 49 App.:1389(b)(4).
41733(e) 49 App.:1389(b)(1)(D).

In subsection (a), the words "the level of basic essential air service for that place shall be the level
established by the Secretary of Transportation for that place" are substituted for "Such determination shall be
made" because the determinations for those places have been made. The words "by not later than December
29, 1988" are substituted for "no later than the last day of the 1-year period beginning on December 30, 1987"
for clarity. The words "and only after consideration of the views of any interested community and the State
agency of the State in which such community is located" and 49 App.:1389(b)(1)(C) are omitted as executed.

In subsections (b)(1) and (e), the words "appropriate State authority" are substituted for "State agency" for
clarity and consistency with the source provisions restated in section 41734(a) of the revised title.

In section (b)(2), the words "that appears to deprive" are substituted for "which reasonably appears to
deprive" to eliminate an unnecessary word.

In subsection (c)(1), before clause (A), the words "an air carrier may apply to provide basic essential air
service to the place for compensation" are substituted for "applications may be submitted by any air carrier
that is willing to provide such service to such point for compensation" for clarity and to eliminate unnecessary
words.

REFERENCES IN TEXT
Section 419 of the Federal Aviation Act of 1958, referred to in subsec. (a), is section 419 of Pub. L. 85–726,

which was classified to section 1389 of former Title 49, Transportation, and was repealed and reenacted as
this subchapter by Pub. L. 103–272, §§1(e), 7(b), July 5, 1994, 108 Stat. 1143, 1379.

The date of enactment of this subsection, referred to in subsec. (g)(1), is the date of enactment of Pub. L.
112–95, which was approved Feb. 14, 2012.

Section 332 of the Department of Transportation and Related Agencies Appropriations Act, 2000, referred
to in subsec. (h), is section 332 of Pub. L. 106–69, which is set out as a note under section 41731 of this title.

AMENDMENTS
2012—Subsec. (c)(1)(E), (F). Pub. L. 112–95, §423, added subpar. (E) and redesignated former subpar. (E)

as (F).
Subsec. (f). Pub. L. 112–95, §424, added subsec. (f).
Subsecs. (g), (h). Pub. L. 112–95, §425, added subsecs. (g) and (h).
2000—Subsec. (e). Pub. L. 106–181 inserted before period at end ", to the extent such adjustments are to a

level not less than the basic essential air service level established under subsection (a) for the airport that
serves the community".

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECT ON CERTAIN ORDERS
Pub. L. 106–181, title II, §209(c), Apr. 5, 2000, 114 Stat. 95, provided that: "All orders issued by the

Secretary [of Transportation] after September 30, 1999, and before the date of the enactment of this Act [Apr.
5, 2000] establishing, modifying, or revoking essential air service levels shall be null and void beginning on
the 90th day following such date of enactment. During the 90-day period, the Secretary shall reconsider such
orders and shall issue new orders consistent with the amendments made by this section [amending this section
and section 41742 of this title]."



§41734. Ending, suspending, and reducing basic essential air service
(a) .—An air carrier may end, suspend, or reduce air transportation to anNOTICE REQUIRED

eligible place below the level of basic essential air service established for that place under section
41733 of this title only after giving the Secretary of Transportation, the appropriate State authority,
and the affected communities at least 90 days' notice before ending, suspending, or reducing that
transportation.

(b)  30 .—If at the endCONTINUATION OF SERVICE FOR DAYS AFTER NOTICE PERIOD
of the notice period under subsection (a) of this section the Secretary has not found another air
carrier to provide basic essential air service to the eligible place, the Secretary shall require the
carrier providing notice to continue to provide basic essential air service to the place for an
additional 30-day period or until another carrier begins to provide basic essential air service to the
place, whichever occurs first.

(c)  30- .—If at the end ofCONTINUATION OF SERVICE FOR ADDITIONAL DAY PERIODS
the 30-day period under subsection (b) of this section the Secretary decides another air carrier will
not provide basic essential air service to the place on a continuing basis, the Secretary shall require
the carrier providing service to continue to provide service for additional 30-day periods until
another carrier begins providing service on a continuing basis. At the end of each 30-day period, the
Secretary shall decide if another carrier will provide service on a continuing basis.

(d) .—If an air carrierCONTINUATION OF COMPENSATION AFTER NOTICE PERIOD
receiving compensation under section 41733 of this title for providing basic essential air service to
an eligible place is required to continue to provide service to the place under this section after the
90-day notice period under subsection (a) of this section, the Secretary shall provide the carrier with
compensation sufficient—

(1) to pay for the fully allocated actual cost to the carrier of performing the basic essential air
service that was being provided when the 90-day notice was given under subsection (a) of this
section plus a reasonable return on investment that is at least 5 percent of operating costs; and

(2) to provide the carrier an additional return that recognizes the demonstrated additional lost
profits from opportunities foregone and the likelihood that those lost profits increase as the period
during which the carrier is required to provide the service continues.

(e) COMPENSATION TO AIR CARRIERS ORIGINALLY PROVIDING SERVICE WITHOUT
.—If the Secretary requires an air carrier providing basic essential air service toCOMPENSATION

an eligible place without compensation under section 41733 of this title to continue providing that
service after the 90-day notice period required by subsection (a) of this section, the Secretary shall
provide the carrier with compensation after the end of the 90-day notice period that is sufficient—

(1) to pay for the fully allocated actual cost to the carrier of performing the basic essential air
service that was being provided when the 90-day notice was given under subsection (a) of this
section plus a reasonable return on investment that is at least 5 percent of operating costs; and

(2) to provide the carrier an additional return that recognizes the demonstrated additional lost
profits from opportunities foregone and the likelihood that those lost profits increase as the period
during which the carrier is required to provide the service continues.

(f) .—When the Secretary requires an air carrier toFINDING REPLACEMENT CARRIERS
continue to provide basic essential air service to an eligible place, the Secretary shall continue to
make every effort to find another carrier to provide at least that basic essential air service to the place
on a continuing basis.

(g) .—If an air carrier, providing basic essential air service underTRANSFER OF AUTHORITY
section 41733 of this title between an eligible place and an airport at which the Administrator of the
Federal Aviation Administration limits the number of instrument flight rule takeoffs and landings of
aircraft, provides notice under subsection (a) of this section of an intention to end, suspend, or reduce



that service and another carrier is found to provide the service, the Secretary shall require the carrier
providing notice to transfer any operational authority the carrier has to land or take off at that airport
related to the service to the eligible place to the carrier that will provide the service, if—

(1) the carrier that will provide the service needs the authority; and
(2) the authority to be transferred is being used to provide air service to another eligible place.

(h) .—In determining what is basic essentialNONCONSIDERATION OF SLOT AVAILABILITY
air service and in selecting an air carrier to provide such service, the Secretary shall not consider as a
factor whether slots at a high density airport are available for providing such service.

(i) .—If, after the date of enactment of thisEXEMPTION FROM HOLD-IN REQUIREMENTS
subsection, an air carrier commences air transportation to an eligible place that is not receiving
scheduled passenger air service as a result of the failure of the eligible place to meet requirements
contained in an appropriations Act, the air carrier shall not be subject to the requirements of
subsections (b) and (c) with respect to such air transportation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1146; Pub. L. 103–305, title II, §206(c), Aug. 23,
1994, 108 Stat. 1587; Pub. L. 103–429, §6(81), Oct. 31, 1994, 108 Stat. 4388; Pub. L. 108–176, title
IV, §401, Dec. 12, 2003, 117 Stat. 2542; Pub. L. 112–95, title IV, §426(b)(1), Feb. 14, 2012, 126
Stat. 98.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41734(a) 49 App.:1389(b)(2). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §419(b)(2), (5)–(8); added Oct.
24, 1978, Pub. L. 95–504, §33(a), 92
Stat. 1732; Dec. 8, 1983, Pub. L.
98–213, §10, 97 Stat. 1461; Oct. 4,
1984, Pub. L. 98–443, §9(r), 98 Stat.
1708; restated Dec. 30, 1987, Pub. L.
100–223, §202(a)(1), (2), (b)(1), 101
Stat. 1507, 1509, 1510.

41734(b) 49 App.:1389(b)(5) (1st
sentence).

41734(c) 49 App.:1389(b)(5) (last
sentence).

41734(d) 49 App.:1389(b)(6)(A).
41734(e) 49 App.:1389(b)(6)(B).
41734(f) 49 App.:1389(b)(8).
41734(g) 49 App.:1389(b)(7).

In subsection (b), the words "If at the end of the notice period under subsection (a) of this section" are
substituted for "If an air carrier has provided notice to the Secretary under paragraph (2) of such air carrier's
intention to suspend, terminate, or reduce service to any eligible point below the level of basic essential air
service to such point, and if at the conclusion of the applicable period of notice" for clarity and to eliminate
unnecessary words.

In subsection (c), the words "either with or without compensation" are omitted as unnecessary. The words
"shall require the carrier providing service to continue to provide service for additional 30-day periods" are
substituted for "shall extend such requirement for such additional 30-day periods . . . as may be necessary to
continue basic essential air service to such eligible point", and the words "the Secretary shall decide if another
carrier will provide service on a continuing basis" are substituted for "making the same determination", for
clarity.

In subsections (d)(1) and (e)(1), the word "fair" is omitted as being included in "reasonable".
In subsection (d), before clause (1), the words "basic essential air service" are substituted for "air



transportation" and "such transportation" for consistency with the source provisions restated in this section.
The words "to continue to provide service to the place under this section after the 90-day notice period under
subsection (a) of this section" are substituted for "to continue service to such point beyond the date on which
such carrier would, but for paragraph (5), be able to suspend, terminate, or reduce such service below the level
of basic essential air service to such point" to eliminate unnecessary words.

In subsection (e), before clause (1), the words "basic essential air service" are substituted for "air
transportation" for consistency with the source provisions restated in this section. The words "after the end of
the 90-day notice period that is" are substituted for "then" for clarity.

In subsection (f), the words "basic essential air service" are substituted for "air transportation which such air
carrier has proposed to terminate, reduce, or suspend" for consistency with the source provisions restated in
this section.

In subsection (g)(2), the words "the authority to be transferred is being used only to provide air service to
the eligible place" are substituted for "unless . . . such authority is being used to provide air service with
respect to more than 1 eligible point" for clarity and because of the restatement.

REFERENCES IN TEXT
The date of enactment of this subsection, referred to in subsec. (i), is the date of enactment of Pub. L.

108–176, which was approved Dec. 12, 2003.

AMENDMENTS
2012—Subsec. (d). Pub. L. 112–95, in introductory provisions, substituted "provide the carrier with

compensation sufficient—" for "continue to pay that compensation after the last day of that period. The
Secretary shall pay the compensation until the Secretary finds another carrier to provide the service to the
place or the 90th day after the end of that notice period, whichever is earlier. If, after the 90th day after the end
of the 90-day notice period, the Secretary has not found another carrier to provide the service, the carrier
required to continue to provide that service shall receive compensation sufficient—".

2003—Subsec. (i). Pub. L. 108–176 added subsec. (i).
1994—Subsec. (g)(2). Pub. L. 103–429 amended par. (2) generally. Prior to amendment, par. (2) read as

follows: "the authority to be transferred is being used only to provide air service to the eligible place."
Subsec. (h). Pub. L. 103–305 added subsec. (h).

EFFECTIVE DATE OF 2012 AMENDMENT
Pub. L. 112–95, title IV, §426(b)(2), Feb. 14, 2012, 126 Stat. 98, provided that: "The amendment made by

paragraph (1) [amending this section] shall apply to compensation to air carriers for air service provided after
the 30th day following the date of enactment of this Act [Feb. 14, 2012]."

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

DEFINITIONS
For definitions of the terms "slot" and "high density airport" used in subsec. (h) of this section, see section

41714(h) of this title.

§41735. Enhanced essential air service
(a) .—(1) A State or local government may submit a proposal to the Secretary ofPROPOSALS

Transportation for enhanced essential air service to an eligible place for which basic essential air
service is being provided under section 41733 of this title. The proposal shall—

(A) specify the level and type of enhanced essential air service the State or local government
considers appropriate; and

(B) include an agreement related to compensation required for the proposed service.



(2) The agreement submitted under paragraph (1)(B) of this subsection shall provide that—
(A) the State or local government or a person pay 50 percent of the compensation required for

the proposed service and the United States Government pay the remaining 50 percent; or
(B)(i) the Government pay 100 percent of the compensation; and
(ii) if the proposed service is not successful for at least a 2-year period under the criteria

prescribed by the Secretary under paragraph (3) of this subsection, the eligible place is not eligible
for air service or air transportation for which compensation is paid by the Secretary under this
subchapter.

(3) The Secretary shall prescribe by regulation objective criteria for deciding whether enhanced
essential air service to an eligible place under this section is successful in terms of—

(A) increasing passenger usage of the airport facilities at the place; and
(B) reducing the amount of compensation provided by the Secretary under this subchapter for

that service.

(b) .—Not later than 90 days after receiving a proposal under subsection (a) of thisDECISIONS
section, the Secretary shall—

(1) approve the proposal if the Secretary decides the proposal is reasonable; or
(2) if the Secretary decides the proposal is not reasonable, disapprove the proposal and notify

the State or local government of the disapproval and the reasons for the disapproval.

(c) .—(1) The Secretary shall pay compensation under thisCOMPENSATION PAYMENTS
section when and in the way the Secretary decides is appropriate. Compensation for enhanced
essential air service under this section may be paid only for the costs incurred in providing air service
to an eligible place that are in addition to the costs incurred in providing basic essential air service to
the place under section 41733 of this title. The Secretary shall continue to pay compensation under
this section only as long as—

(A) the air carrier maintains the level of enhanced essential air service;
(B) the State or local government or person agreeing to pay compensation under this section

continues to pay the compensation; and
(C) the Secretary decides the compensation is necessary to maintain the service to the place.

(2) The Secretary may require the State or local government or person agreeing to pay
compensation under this section to make advance payments or provide other security to ensure that
timely payments are made.

(d) .—(1) The Secretary shall review periodically the enhanced essential air serviceREVIEW
provided to each eligible place under this section.

(2) For service for which the Government pays 50 percent of the compensation, based on the
review and consultation with the affected community and the State or local government or person
paying the remaining 50 percent of the compensation, the Secretary shall make appropriate
adjustments in the type and level of service to the place.

(3) For service for which the Government pays 100 percent of the compensation, based on the
review and consultation with the State or local government submitting the proposal, the Secretary
shall decide whether the service has succeeded for at least a 2-year period under the criteria
prescribed under subsection (a)(3) of this section. If unsuccessful, the place is not eligible for air
service or air transportation for which compensation is paid by the Secretary under this subchapter.

(e) .—An air carrierENDING, SUSPENDING, AND REDUCING AIR TRANSPORTATION
may end, suspend, or reduce air transportation to an eligible place below the level of enhanced
essential air service established for that place by the Secretary under this section only after giving the
Secretary, the affected community, and the State or local government or person paying compensation
for that service at least 30 days' notice before ending, suspending, or reducing the service. This
subsection does not relieve the carrier of an obligation under section 41734 of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1148.)



HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41735(a) 49 App.:1389(c)(1), (3)(C). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §419(c); added Oct. 24, 1978,
Pub. L. 95–504, §33(a), 92 Stat.
1732; Dec. 8, 1983, Pub. L. 98–213,
§10, 97 Stat. 1461; Oct. 4, 1984,
Pub. L. 98–443, §9(r), 98 Stat. 1708;
restated Dec. 30, 1987, Pub. L.
100–223, §202(a)(1), (2), (b)(1), 101
Stat. 1507, 1512.

41735(b) 49 App.:1389(c)(2).
41735(c) 49 App.:1389(c)(5)–(7).
41735(d) 49 App.:1389(c)(3)(A), (B).
41735(e) 49 App.:1389(c)(4).

In subsections (a)(2)(B)(ii) and (d)(3), the words "air service or air transportation for which compensation is
paid" are substituted for "air service for which compensation is payable" for consistency with the source
provisions restated in sections 41733 and 41736 of the revised title.

In subsection (a)(3), the word "prescribe" is substituted for "establish" for consistency in the revised title.
In subsection (b), before clause (1), the words "issue a decision" are omitted as unnecessary because of the

restatement.
In subsection (c)(1)(B), the words "State or local government or person agreeing to pay compensation under

this section" are substituted for "government or person agreeing to pay any non-Federal share" for clarity.
In subsection (c)(2), the words "State or local government or person agreeing to pay compensation under

this section" are substituted for "non-Federal payments for enhanced essential air service under this
subsection" for clarity.

In subsection (d)(2), the words "For service for which the Government pays 50 percent of the
compensation" are substituted for "If the enhanced essential air service approved under this subsection is to be
at a 50 percent Federal share" because of the restatement. The words "the remaining 50 percent" are
substituted for "the non-Federal" for clarity and consistency in this section.

In subsection (d)(3), the words "For service for which the Government pays 100 percent of the
compensation" are substituted for "If the enhanced essential air service approved under this subsection is to be
at a 100 percent Federal share" because of the restatement.

§41736. Air transportation to noneligible places
(a) .—(1) A State or local government may propose to thePROPOSALS AND DECISIONS

Secretary of Transportation that the Secretary provide compensation to an air carrier to provide air
transportation to a place that is not an eligible place under this subchapter. Not later than 90 days
after receiving a proposal under this section, the Secretary shall—

(A) decide whether to designate the place as eligible to receive compensation under this section;
and

(B)(i) approve the proposal if the State or local government or a person is willing and able to
pay 50 percent of the compensation for providing the transportation, and notify the State or local
government of the approval; or

(ii) disapprove the proposal if the Secretary decides the proposal is not reasonable under
paragraph (2) of this subsection, and notify the State or local government of the disapproval and
the reasons for the disapproval.

(2) In deciding whether a proposal is reasonable, the Secretary shall consider, among other
factors—



(A) the traffic-generating potential of the place;
(B) the cost to the United States Government of providing the proposed transportation; and
(C) the distance of the place from the closest hub airport.

(b) .—Notwithstanding subsectionAPPROVAL FOR CERTAIN AIR TRANSPORTATION
(a)(1)(B) of this section, the Secretary shall approve a proposal under this section to compensate an
air carrier for providing air transportation to a place in the 48 contiguous States or the District of
Columbia and designate the place as eligible for compensation under this section if—

(1) at any time before October 23, 1978, the place was served by a carrier holding a certificate
under section 401 of the Federal Aviation Act of 1958;

(2) the place is more than 50 miles from the nearest small hub airport or an eligible place;
(3) the place is more than 150 miles from the nearest hub airport; and
(4) the State or local government submitting the proposal or a person is willing and able to pay

25 percent of the cost of providing the compensated transportation.

Paragraph (4) does not apply to any community approved for service under this section during the
period beginning October 1, 1991, and ending December 31, 1997.

(c) .—(1) If the Secretary designates a place underLEVEL OF AIR TRANSPORTATION
subsection (a)(1) of this section as eligible for compensation under this section, the Secretary shall
decide, not later than 6 months after the date of the designation, on the level of air transportation to
be provided under this section. Before making a decision, the Secretary shall consider the views of
any interested community, the appropriate State authority of the State in which the place is located,
and the State or local government or person agreeing to pay compensation for the transportation
under subsection (b)(4) of this section.

(2) After making the decision under paragraph (1) of this subsection, the Secretary shall provide
notice that any air carrier that is willing to provide the level of air transportation established under
paragraph (1) for a place may submit an application to provide the transportation. In selecting an
applicant, the Secretary shall consider, among other factors—

(A) the factors listed in section 41733(c)(1) of this title; and
(B) the views of the State or local government or person agreeing to pay compensation for the

transportation.

(d) .—(1) The Secretary shall pay compensation under thisCOMPENSATION PAYMENTS
section when and in the way the Secretary decides is appropriate. The Secretary shall continue to pay
compensation under this section only as long as—

(A) the air carrier maintains the level of air transportation established by the Secretary under
subsection (c)(1) of this section;

(B) the State or local government or person agreeing to pay compensation for transportation
under this section continues to pay that compensation; and

(C) the Secretary decides the compensation is necessary to maintain the transportation to the
place.

(2) The Secretary may require the State or local government or person agreeing to pay
compensation under this section to make advance payments or provide other security to ensure that
timely payments are made.

(e) .—The Secretary shall review periodically the level of air transportation providedREVIEW
under this section. Based on the review and consultation with any interested community, the
appropriate State authority of the State in which the community is located, and the State or local
government or person paying compensation under this section, the Secretary may make appropriate
adjustments in the level of transportation.

(f) .—After providing notice and anWITHDRAWAL OF ELIGIBILITY DESIGNATIONS
opportunity for interested persons to comment, the Secretary may withdraw the designation of a
place under subsection (a)(1) of this section as eligible to receive compensation under this section if



the place has received air transportation under this section for at least 2 years and the Secretary
decides the withdrawal would be in the public interest. The Secretary by regulation shall prescribe
standards for deciding whether the withdrawal of a designation under this subsection is in the public
interest. The standards shall include the factors listed in subsection (a)(2) of this section.

(g) .—An air carrierENDING, SUSPENDING, AND REDUCING AIR TRANSPORTATION
providing air transportation for compensation under this section may end, suspend, or reduce that
transportation below the level of transportation established by the Secretary under this section only
after giving the Secretary, the affected community, and the State or local government or person
paying compensation under this section at least 30 days' notice before ending, suspending, or
reducing the transportation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1149; Pub. L. 106–181, title II, §202, Apr. 5, 2000,
114 Stat. 91.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41736(a) 49 App.:1389(d)(1), (2)(A), (C). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §419(d); added Oct. 24, 1978,
Pub. L. 95–504, §33(a), 92 Stat.
1732; Dec. 8, 1983, Pub. L. 98–213,
§10, 97 Stat. 1461; Oct. 4, 1984,
Pub. L. 98–443, §9(r), 98 Stat. 1708;
restated Dec. 30, 1987, Pub. L.
100–223, §202(a)(1), (2), (b)(1), 101
Stat. 1507, 1513.

41736(b) 49 App.:1389(d)(2)(B).
41736(c)(1) 49 App.:1389(d)(3)(A).
41736(c)(2) 49 App.:1389(d)(4).
41736(d) 49 App.:1389(d)(5), (7), (8).
41736(e) 49 App.:1389(d)(3)(B).
41736(f) 49 App.:1389(d)(2)(D).
41736(g) 49 App.:1389(d)(6).

In subsection (a)(1), before clause (A), the words "that the Secretary provide compensation to an air carrier
to provide air transportation" are substituted for "for compensated air transportation in accordance with this
subsection" for clarity. In clause (B)(i), the word "transportation" is substituted for "proposed compensated air
transportation" to eliminate unnecessary words.

In subsections (c)–(g), the word "transportation" is substituted for "service" for consistency with the source
provisions restated in subsections (a) and (b) of this section.

In subsections (c)(1) and (e), the words "appropriate State authority" are substituted for "State agency" for
clarity and consistency with the source provisions restated in section 41734(a) of the revised title.

In subsection (d), the text of 49 App.:1389(d)(5) is omitted as unnecessary because of the restatement.
In subsection (f), the word "prescribe" is substituted for "establish" for consistency in the revised title and

with other titles of the United States Code.

REFERENCES IN TEXT
Section 401 of the Federal Aviation Act of 1958, referred to in subsec. (b)(1), is section 401 of Pub. L.

85–726, which was classified to section 1371 of former Title 49, Transportation, and was repealed by Pub. L.
103–272, §7(b), July 5, 1994, 108 Stat. 1379, the first section of which enacted subtitles II, III, and V to X of
Title 49, Transportation. For disposition of section 1371 of former Title 49, see Table at the beginning of Title
49.

AMENDMENTS
2000—Subsec. (b). Pub. L. 106–181 inserted concluding provisions.



EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

§41737. Compensation guidelines, limitations, and claims
(a) .—(1) The Secretary of Transportation shall prescribeCOMPENSATION GUIDELINES

guidelines governing the rate of compensation payable under this subchapter. The guidelines shall be
used to determine the reasonable amount of compensation required to ensure the continuation of air
service or air transportation under this subchapter. The guidelines shall—

(A) provide for a reduction in compensation when an air carrier does not provide service or
transportation agreed to be provided;

(B) consider amounts needed by an air carrier to promote public use of the service or
transportation for which compensation is being paid;

(C) include expense elements based on representative costs of air carriers providing scheduled
air transportation of passengers, property, and mail on aircraft of the type the Secretary decides is
appropriate for providing the service or transportation for which compensation is being provided;

(D) include provisions under which the Secretary may encourage an air carrier to improve air
service for which compensation is being paid under this subchapter by incorporating financial
incentives in an essential air service contract based on specified performance goals, including
goals related to improving on-time performance, reducing the number of flight cancellations,
establishing reasonable fares (including joint fares beyond the hub airport), establishing
convenient connections to flights providing service beyond hub airports, and increasing marketing
efforts; and

(E) include provisions under which the Secretary may execute a long-term essential air service
contract to encourage an air carrier to provide air service to an eligible place if it would be in the
public interest to do so.

(2) Promotional amounts described in paragraph (1)(B) of this subsection shall be a special,
segregated element of the compensation provided to a carrier under this subchapter.

(b) .—The Secretary may pay compensation to an air carrier for providingREQUIRED FINDING
air service or air transportation under this subchapter only if the Secretary finds the carrier is able to
provide the service or transportation in a reliable way.

(c) .—Not later than 15 days after receiving a written claim from an air carrier forCLAIMS
compensation under this subchapter, the Secretary shall—

(1) pay or deny the United States Government's share of a claim; and
(2) if denying the claim, notify the carrier of the denial and the reasons for the denial.

(d) .—(1) TheAUTHORITY TO MAKE AGREEMENTS AND INCUR OBLIGATIONS
Secretary may make agreements and incur obligations from the Airport and Airway Trust Fund
established under section 9502 of the Internal Revenue Code of 1986 (26 U.S.C. 9502) to pay
compensation under this subchapter. An agreement by the Secretary under this subsection is a
contractual obligation of the Government to pay the Government's share of the compensation.

(2) Not more than $38,600,000 is available to the Secretary out of the Fund for each of the fiscal
years ending September 30, 1993–1998, to incur obligations under this section. Amounts made
available under this section remain available until expended.

(e) ADJUSTMENTS TO ACCOUNT FOR SIGNIFICANTLY INCREASED COSTS.—
(1) .—If the Secretary determines that air carriers are experiencing significantlyIN GENERAL

increased costs in providing air service or air transportation for which compensation is being paid
under this subchapter, the Secretary may increase the rates of compensation payable under this
subchapter without regard to any agreement or requirement relating to the renegotiation of
contracts or any notice requirement under section 41734.

(2) .—If an adjustment is madeREADJUSTMENT IF COSTS SUBSEQUENTLY DECLINE



under paragraph (1), and total unit costs subsequently decrease to at least the total unit cost
reflected in the compensation rate, then the Secretary may reverse the adjustment previously made
under paragraph (1) without regard to any agreement or requirement relating to the renegotiation
of contracts or any notice requirement under section 41734.

(3) .—In this subsection, the termSIGNIFICANTLY INCREASED COSTS DEFINED
"significantly increased costs" means a total unit cost increase (but not increases in individual unit
costs) of 10 percent or more in relation to the total unit cost reflected in the compensation rate,
based on the carrier's internal audit of its financial statements if such cost increase is incurred for a
period of at least 2 consecutive months.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1151; Pub. L. 108–176, title IV, §402(a), Dec. 12,
2003, 117 Stat. 2543; Pub. L. 112–95, title IV, §427(a), Feb. 14, 2012, 126 Stat. 99.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41737(a) 49 App.:1389(f). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §419(e)(2)–(g); added Oct. 24,
1978, Pub. L. 95–504, §33(a), 92
Stat. 1732; Dec. 8, 1983, Pub. L.
98–213, §10, 97 Stat. 1461; Oct. 4,
1984, Pub. L. 98–443, §9(r), 98 Stat.
1708; restated Dec. 30, 1987, Pub. L.
100–223, §202(a)(1), (2), (b)(1), 101
Stat. 1507, 1515.

41737(b) 49 App.:1389(e)(2).
41737(c) 49 App.:1389(g).
41737(d) 49 App.:1389( ).l Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §419( ); added Nov. 5, 1990,l
Pub. L. 101–508, §9113(b)(1), 104
Stat. 1388–363.

In subsection (a)(1), before clause (A), the word "prescribe" is substituted for "establish" to eliminate an
executed word. The words "air service or air transportation under this subchapter" are substituted for "air
service under this section" for consistency with the source provisions restated in sections 41733, 41735, and
41736 of the revised title. In clause (C), the words "the service or transportation for which compensation is
being provided" are substituted for "such service" for clarity.

In subsection (a)(2), the words "compensation provided to a carrier under this subchapter" are substituted
for "required compensation" for clarity.

In subsection (b), the words "air service or air transportation" are substituted for "air service" for
consistency with the source provisions restated in sections 41733, 41735, and 41736 of the revised title.

In subsection (d)(2), the reference to fiscal year 1992 is omitted as obsolete.

AMENDMENTS
2012—Subsec. (a)(1)(D), (E). Pub. L. 112–95 added subpars. (D) and (E).
2003—Subsec. (e). Pub. L. 108–176 added subsec. (e).

EFFECTIVE DATE OF 2003 AMENDMENT
Pub. L. 108–176, title IV, §402(b), Dec. 12, 2003, 117 Stat. 2543, provided that: "The amendment made by

subsection (a) [amending this section] shall take effect 30 days after the date of enactment of this Act [Dec.
12, 2003]."

EMERGENCY ACROSS-THE-BOARD ADJUSTMENT TO COMPENSATION FOR
SIGNIFICANTLY INCREASED COSTS

Pub. L. 112–95, title IV, §426(a), Feb. 14, 2012, 126 Stat. 98, provided that: "Subject to the availability of
funds, the Secretary may increase the rates of compensation payable to air carriers under subchapter II of



chapter 417 of title 49, United States Code, to compensate such carriers for increased aviation fuel costs
without regard to any agreement or requirement relating to the renegotiation of contracts or any notice
requirement under section 41734 of such title."

DEADLINE FOR ISSUANCE OF REVISED GUIDANCE
Pub. L. 112–95, title IV, §427(b), Feb. 14, 2012, 126 Stat. 99, provided that: "Not later than 1 year after the

date of enactment of this Act [Feb. 14, 2012], the Secretary of Transportation shall issue revised guidelines
governing the rate of compensation payable under subchapter II of chapter 417 that incorporate the
amendments made by this section [amending this section]."

§41738. Fitness of air carriers
Notwithstanding section 40109(a) and (c)–(h) of this title, an air carrier may provide air service to

an eligible place or air transportation to a place designated under section 41736 of this title only
when the Secretary of Transportation decides that—

(1) the carrier is fit, willing, and able to perform the service or transportation; and
(2) aircraft used to provide the service or transportation, and operations related to the service or

transportation, conform to the safety standards prescribed by the Administrator of the Federal
Aviation Administration.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1152.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41738 49 App.:1389(e)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §419(e)(1); added Oct. 24,
1978, Pub. L. 95–504, §33(a), 92
Stat. 1732; Dec. 8, 1983, Pub. L.
98–213, §10, 97 Stat. 1461; Oct. 4,
1984, Pub. L. 98–443, §9(r), 98 Stat.
1708; restated Dec. 30, 1987, Pub. L.
100–223, §202(a)(1), (2), (b)(1), 101
Stat. 1507, 1515.

In this section, before clause (1), the words "air transportation to a place" are substituted for "service to a
point" for consistency with the source provisions restated in sections 41733, 41735, and 41736 of the revised
title. In clauses (1) and (2), the words "service or transportation" are substituted for "such service" for
consistency with the source provisions restated in sections 41733, 41735, and 41736 of the revised title.

§41739. Air carrier obligations
If at least 2 air carriers make an agreement to operate under or use a single carrier designator code

to provide air transportation, the carrier whose code is being used shares responsibility with the other
carriers for the quality of transportation provided the public under the code by the other carriers.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1152.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41739 49 App.:1389(i). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §419(i); added Oct. 24, 1978,
Pub. L. 95–504, §33(a), 92 Stat.



1732; Dec. 8, 1983, Pub. L. 98–213,
§10, 97 Stat. 1461; Oct. 4, 1984,
Pub. L. 98–443, §9(r), 98 Stat. 1708;
restated Dec. 30, 1987, Pub. L.
100–223, §202(a)(1), (2), (b)(1), 101
Stat. 1507, 1516.

The words "quality of transportation" are substituted for "quality of service" for clarity and consistency in
this section.

§41740. Joint proposals
The Secretary of Transportation shall encourage the submission of joint proposals, including joint

fares, by 2 or more air carriers for providing air service or air transportation under this subchapter
through arrangements that maximize the service or transportation to and from major destinations
beyond the hub.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1152; Pub. L. 108–176, title IV, §403, Dec. 12,
2003, 117 Stat. 2543.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41740 49 App.:1389(j). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §419(j); added Oct. 24, 1978,
Pub. L. 95–504, §33(a), 92 Stat.
1732; Dec. 8, 1983, Pub. L. 98–213,
§10, 97 Stat. 1461; Oct. 4, 1984,
Pub. L. 98–443, §9(r), 98 Stat. 1708;
restated Dec. 30, 1987, Pub. L.
100–223, §202(a)(1), (2), (b)(1), 101
Stat. 1507, 1516.

The words "air service or air transportation" are substituted for "air service", and the words "the service or
transportation" are substituted for "service", for consistency with the source provisions restated in sections
41733, 41735, and 41736 of the revised title.

AMENDMENTS
2003—Pub. L. 108–176 inserted ", including joint fares," after "joint proposals".

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

§41741. Insurance
The Secretary of Transportation may pay an air carrier compensation under this subchapter only

when the carrier files with the Secretary an insurance policy or self-insurance plan approved by the
Secretary. The policy or plan must be sufficient to pay for bodily injury to, or death of, an individual,
or for loss of or damage to property of others, resulting from the operation of aircraft, but not more
than the amount of the policy or plan limits.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1152.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41741 49 App.:1389(h). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §419(h); added Oct. 24, 1978,
Pub. L. 95–504, §33(a), 92 Stat.
1732; Dec. 8, 1983, Pub. L. 98–213,
§10, 97 Stat. 1461; Oct. 4, 1984,
Pub. L. 98–443, §9(r), 98 Stat. 1708;
restated Dec. 30, 1987, Pub. L.
100–223, §202(a)(1), (2), (b)(1), 101
Stat. 1507, 1516.

The words "The Secretary of Transportation may pay . . . only when" are substituted for "An air carrier
shall not receive . . . unless" for clarity. The words "approved by the Secretary" are substituted for "complies
with regulations or orders issued by the Secretary governing the filing and approval" to eliminate unnecessary
words. The words "The policy or plan must be sufficient to pay . . . but not more than the amount of the policy
or plan limits" are substituted for "in the amount prescribed by the Secretary which are conditioned to pay,
within the amount of such insurance, amounts" because of the restatement. The words "for which such air
carrier may become liable" are omitted as unnecessary. The word "individual" is substituted for "person"
because it is more precise. The word "operation" is substituted for "operation or maintenance" because it is
inclusive.

§41742. Essential air service authorization
(a) IN GENERAL.—

(1) .—Out of the amounts received by the Federal Aviation AdministrationAUTHORIZATION
credited to the account established under section 45303 of this title or otherwise provided to the
Administration, the sum of $50,000,000 for each fiscal year is authorized and shall be made
available immediately for obligation and expenditure to carry out the essential air service program
under this subchapter.

(2) .—In addition to amounts authorized under paragraph (1), there isADDITIONAL FUNDS
authorized to be appropriated out of the Airport and Airway Trust Fund (established under section
9502 of the Internal Revenue Code of 1986) $150,000,000 for fiscal year 2011, $143,000,000 for
fiscal year 2012, $118,000,000 for fiscal year 2013, $107,000,000 for fiscal year 2014,
$93,000,000 for fiscal year 2015, and $122,708,333 for the period beginning on October 1, 2015,
and ending on July 15, 2016, to carry out the essential air service program under this subchapter of
which not more than $12,000,000 per fiscal year may be used for the marketing incentive program
for communities and for State marketing assistance.

(3) .—In addition to amountsAUTHORIZATION FOR ADDITIONAL EMPLOYEES
authorized under paragraphs (1) and (2), there are authorized to be appropriated such sums as may
be necessary for the Secretary of Transportation to hire and employ 4 additional employees for the
office responsible for carrying out the essential air service program.

(b) .—Notwithstanding any other provision of law,DISTRIBUTION OF ADDITIONAL FUNDS
in any fiscal year in which funds credited to the account established under section 45303, including
the funds derived from fees imposed under the authority contained in section 45301(a), exceed the
$50,000,000 made available under subsection (a)(1), such funds shall be made available immediately
for obligation and expenditure to carry out the essential air service program under this subchapter.

(c) .—The funds made available under this section shall remainAVAILABILITY OF FUNDS
available until expended.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1152; Pub. L. 104–264, title II, §278(c), Oct. 9,
1996, 110 Stat. 3249; Pub. L. 106–181, title II, §209(a), Apr. 5, 2000, 114 Stat. 95; Pub. L. 108–176,
title IV, §404, Dec. 12, 2003, 117 Stat. 2543; Pub. L. 112–30, title II, §209, Sept. 16, 2011, 125 Stat.



359; Pub. L. 112–91, §9, Jan. 31, 2012, 126 Stat. 5; Pub. L. 112–95, title IV, §428, Feb. 14, 2012,
126 Stat. 99; Pub. L. 114–55, title I, §107, Sept. 30, 2015, 129 Stat. 524; Pub. L. 114–141, title I,
§107, Mar. 30, 2016, 130 Stat. 324.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41742 49 App.:1389(m). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §419(m); added Oct. 24, 1978,
Pub. L. 95–504, §33(a), 92 Stat.
1732; Dec. 8, 1983, Pub. L. 98–213,
§10, 97 Stat. 1461; Oct. 4, 1984,
Pub. L. 98–443, §9(r), 98 Stat. 1708;
restated Dec. 30, 1987, Pub. L.
100–223, §202(a)(1), (2), (b)(1), 101
Stat. 1507, 1517; Nov. 5, 1990, Pub.
L. 101–508, §9113(b)(1), 104 Stat.
1388–363.

REFERENCES IN TEXT
Section 9502 of the Internal Revenue Code of 1986, referred to in subsec. (a)(2), is classified to section

9502 of Title 26, Internal Revenue Code.

AMENDMENTS
2016—Subsec. (a)(2). Pub. L. 114–141 substituted "$122,708,333 for the period beginning on October 1,

2015, and ending on July 15, 2016," for "$77,500,000 for the period beginning on October 1, 2015, and
ending on March 31, 2016,".

2015—Subsec. (a)(2). Pub. L. 114–55 substituted "$93,000,000 for fiscal year 2015, and $77,500,000 for
the period beginning on October 1, 2015, and ending on March 31, 2016," for "and $93,000,000 for fiscal year
2015".

2012—Subsec. (a)(1). Pub. L. 112–95, §428(a)(1), inserted "for each fiscal year" before "is authorized" and
substituted "under this subchapter" for "under this subchapter for each fiscal year".

Subsec. (a)(2). Pub. L. 112–95, §428(a)(2), substituted ", $143,000,000 for fiscal year 2012, $118,000,000
for fiscal year 2013, $107,000,000 for fiscal year 2014, and $93,000,000 for fiscal year 2015" for "and
$54,699,454 for the period beginning on October 1, 2011, and ending on February 17, 2012,".

Pub. L. 112–91 substituted "and $54,699,454 for the period beginning on October 1, 2011, and ending on
February 17, 2012," for "and $50,309,016 for the period beginning on October 1, 2011, and ending on January
31, 2012,".

Subsec. (b). Pub. L. 112–95, §428(b), amended subsec. (b) generally. Prior to amendment, text read as
follows: "Notwithstanding any other provision of law, moneys credited to the account established under
section 45303(a) of this title, including the funds derived from fees imposed under the authority contained in
section 45301(a) of this title, shall be used to carry out the essential air service program under this subchapter.
Notwithstanding section 47114(g) of this title, any amounts from those fees that are not obligated or expended
at the end of the fiscal year for the purpose of funding the essential air service program under this subchapter
shall be made available to the Administration for use in improving rural air safety under subchapter I of
chapter 471 of this title and shall be used exclusively for projects at rural airports under this subchapter."

Subsec. (c). Pub. L. 112–95, §428(c), added subsec. (c).
2011—Subsec. (a)(2). Pub. L. 112–30 substituted "there is authorized to be appropriated out of the Airport

and Airway Trust Fund (established under section 9502 of the Internal Revenue Code of 1986) $150,000,000
for fiscal year 2011 and $50,309,016 for the period beginning on October 1, 2011, and ending on January 31,
2012," for "there is authorized to be appropriated $77,000,000 for each fiscal year".

2003—Subsec. (a)(2). Pub. L. 108–176, §404(1), substituted "$77,000,000" for "$15,000,000" and inserted
"of which not more than $12,000,000 per fiscal year may be used for the marketing incentive program for
communities and for State marketing assistance" before period at end.

Subsec. (a)(3). Pub. L. 108–176, §404(2), added par. (3).
Subsec. (c). Pub. L. 108–176, §404(3), struck out heading and text of subsec. (c). Text read as follows:



"Notwithstanding subsections (a) and (b), in fiscal year 1997, amounts in excess of $75,000,000 that are
collected in fees pursuant to section 45301(a)(1) of this title shall be available for the essential air service
program under this subchapter, in addition to amounts specifically provided for in appropriations Acts."

2000—Subsec. (a). Pub. L. 106–181 designated existing provisions as par. (1), inserted heading, realigned
margins, and added par. (2).

1996—Pub. L. 104–264 amended section generally, substituting provisions relating to essential air service
authorization for provisions stating that this subchapter was not effective after Sept. 30, 1998.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–264 effective on date that is 30 days after Oct. 9, 1996, see section 203 of Pub.

L. 104–264, set out as a note under section 106 of this title.
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

FUNDING FOR ESSENTIAL AIR SERVICE PROGRAM
Pub. L. 112–55, div. C, title I, Nov. 18, 2011, 125 Stat. 644, provided in part: "That no funds made

available under section 41742 of title 49, United States Code, and no funds made available in this Act [div. C
of Pub. L. 112–55, see Tables for classification] or any other Act in any fiscal year, shall be available to carry
out the essential air service program under sections 41731 through 41742 of such title 49 in communities in
the 48 contiguous States unless the community received subsidized essential air service or received a 90-day
notice of intent to terminate service and the Secretary required the air carrier to continue to provide service to
the community at any time between September 30, 2010, and September 30, 2011, inclusive".

FINDINGS
Pub. L. 104–264, title II, §278(b), Oct. 9, 1996, 110 Stat. 3249, provided that: "Congress finds that—

"(1) air service in rural areas is essential to a national and international transportation network;
"(2) the rural air service infrastructure supports the safe operation of all air travel;
"(3) rural air service creates economic benefits for all air carriers by making the national aviation

system available to passengers from rural areas;
"(4) rural air service has suffered since deregulation;
"(5) the essential air service program under the Department of Transportation—

"(A) provides essential airline access to rural and isolated rural communities throughout the
Nation;

"(B) is necessary for the economic growth and development of rural communities;
"(C) is a critical component of the national and international transportation system of the United

States; and
"(D) has endured serious funding cuts in recent years; and

"(6) a reliable source of funding must be established to maintain air service in rural areas and the
essential air service program."

§41743. Airports not receiving sufficient service
(a) .—The Secretary ofSMALL COMMUNITY AIR SERVICE DEVELOPMENT PROGRAM

Transportation shall establish a program that meets the requirements of this section for improving air
carrier service to airports not receiving sufficient air carrier service.

(b) .—In order to participate in the program established underAPPLICATION REQUIRED
subsection (a), a community or consortium of communities shall submit an application to the
Secretary in such form, at such time, and containing such information as the Secretary may require,



including—
(1) an assessment of the need of the community or consortium for access, or improved access,

to the national air transportation system; and
(2) an analysis of the application of the criteria in subsection (c) to that community or

consortium.

(c) .—In selecting communities, or consortia of communities,CRITERIA FOR PARTICIPATION
for participation in the program established under subsection (a), the Secretary shall apply the
following criteria:

(1) .—For calendar year 1997, the airport serving the community or consortium was notSIZE
larger than a small hub airport, and—

(A) had insufficient air carrier service; or
(B) had unreasonably high air fares.

(2) .—The airport presents characteristics, such as geographic diversityCHARACTERISTICS
or unique circumstances, that will demonstrate the need for, and feasibility of, the program
established under subsection (a).

(3) .—Not more than 4 communities or consortia of communities, or aSTATE LIMIT
combination thereof, from the same State may be selected to participate in the program in any
fiscal year.

(4) .—No more than 40 communities or consortia of communities, or aOVERALL LIMIT
combination thereof, may be selected to participate in the program in each year for which funds
are appropriated for the program. No community, consortia of communities, nor combination
thereof may participate in the program in support of the same project more than once, but any
community, consortia of communities, or combination thereof may apply, subsequent to such
participation, to participate in the program in support of a different project.

(5) .—The Secretary shall give priority to communities or consortia ofPRIORITIES
communities where—

(A) air fares are higher than the average air fares for all communities;
(B) the community or consortium will provide a portion of the cost of the activity to be

assisted under the program from local sources other than airport revenues;
(C) the community or consortium has established, or will establish, a public-private

partnership to facilitate air carrier service to the public;
(D) the assistance will provide material benefits to a broad segment of the travelling public,

including business, educational institutions, and other enterprises, whose access to the national
air transportation system is limited;

(E) the assistance will be used in a timely fashion; and
(F) multiple communities cooperate to submit a regional or multistate application to

consolidate air service into one regional airport.

(d) .—The Secretary may use amounts made available under thisTYPES OF ASSISTANCE
section—

(1) to provide assistance to an air carrier to subsidize service to and from an underserved airport
for a period not to exceed 3 years;

(2) to provide assistance to an underserved airport to obtain service to and from the underserved
airport; and

(3) to provide assistance to an underserved airport to implement such other measures as the
Secretary, in consultation with such airport, considers appropriate to improve air service both in
terms of the cost of such service to consumers and the availability of such service, including
improving air service through marketing and promotion of air service and enhanced utilization of
airport facilities.

(e) AUTHORITY TO MAKE AGREEMENTS.—



(1) .—The Secretary may make agreements to provide assistance under thisIN GENERAL
section.

(2) .—There is authorized to be appropriated toAUTHORIZATION OF APPROPRIATIONS
the Secretary $6,000,000 for each of fiscal years 2012 through 2015 to carry out this section. Such
sums shall remain available until expended.

(f) .—Under the program established under subsection (a), the SecretaryADDITIONAL ACTION
shall work with air carriers providing service to participating communities and major air carriers (as
defined in section 41716(a)(2)) serving large hub airports to facilitate joint-fare arrangements
consistent with normal industry practice.

(g) .—The Secretary shall designate anDESIGNATION OF RESPONSIBLE OFFICIAL
employee of the Department of Transportation—

(1) to function as a facilitator between small communities and air carriers;
(2) to carry out this section;
(3) to ensure that the Bureau of Transportation Statistics collects data on passenger information

to assess the service needs of small communities;
(4) to work with and coordinate efforts with other Federal, State, and local agencies to increase

the viability of service to small communities and the creation of aviation development zones; and
(5) to provide policy recommendations to the Secretary and Congress that will ensure that small

communities have access to quality, affordable air transportation services.

(h) .—The Secretary shall designate an airport in theAIR SERVICE DEVELOPMENT ZONE
program as an Air Service Development Zone and work with the community or consortium on
means to attract business to the area surrounding the airport, to develop land use options for the area,
and provide data, working with the Department of Commerce and other agencies.

(Added Pub. L. 106–181, title II, §203(a), Apr. 5, 2000, 114 Stat. 92; amended Pub. L. 108–11, title
II, §2708, Apr. 16, 2003, 117 Stat. 601; Pub. L. 108–176, title II, §225(b)(3), title IV, §412, Dec. 12,
2003, 117 Stat. 2529, 2551; Pub. L. 110–330, §5(b), Sept. 30, 2008, 122 Stat. 3718; Pub. L. 111–69,
§5(b), Oct. 1, 2009, 123 Stat. 2055; Pub. L. 111–249, §5(b), Sept. 30, 2010, 124 Stat. 2628; Pub. L.
112–30, title II, §205(b), Sept. 16, 2011, 125 Stat. 358; Pub. L. 112–91, §5(b), Jan. 31, 2012, 126
Stat. 4; Pub. L. 112–95, title IV, §429, Feb. 14, 2012, 126 Stat. 100.)

AMENDMENTS
2012—Subsec. (c)(5)(F). Pub. L. 112–95, §429(a), added subpar. (F).
Subsec. (e)(2). Pub. L. 112–95, §429(b), amended par. (2) generally. Prior to amendment, par. (2) provided

for authorization of appropriations for fiscal years 2001 through 2011 and for the portion of fiscal year 2012
ending before Feb. 18, 2012.

Pub. L. 112–91 substituted "and $2,295,082 for the portion of fiscal year 2012 ending before February 18,
2012," for "and $2,016,393 for the portion of fiscal year 2012 ending before February 1, 2012,".

2011—Subsec. (e)(2). Pub. L. 112–30 substituted "$35,000,000 for each of fiscal years 2004 through 2011,
and $2,016,393 for the portion of fiscal year 2012 ending before February 1, 2012," for "and $35,000,000 for
each of fiscal years 2004 through 2011".

2010—Subsec. (e)(2). Pub. L. 111–249 substituted "2011" for "2010".
2009—Subsec. (e)(2). Pub. L. 111–69 substituted "2010" for "2009".
2008—Subsec. (e)(2). Pub. L. 110–330 substituted "2009" for "2008".
2003—Subsec. (a). Pub. L. 108–176, §412(1), (2), struck out " " before " " in heading andPILOT PROGRAM

"pilot" before "program" in text.
Subsec. (c)(1). Pub. L. 108–176, §225(b)(3)(A), struck out "(as that term is defined in section 41731(a)(5))"

after "small hub airport" in introductory provisions.
Subsec. (c)(3). Pub. L. 108–176, §412(3)(A), added par. (3) and struck out heading and text of former par.

(3). Text read as follows: "No more than four communities or consortia of communities, or a combination
thereof, may be located in the same State."

Subsec. (c)(4). Pub. L. 108–176, §412(3)(B), inserted at end "No community, consortia of communities, nor
combination thereof may participate in the program in support of the same project more than once, but any
community, consortia of communities, or combination thereof may apply, subsequent to such participation, to



participate in the program in support of a different project."
Pub. L. 108–11 inserted before period at end "in each year for which funds are appropriated for the

program".
Subsec. (c)(5)(E). Pub. L. 108–176, §412(3)(C), added subpar. (E).
Subsec. (e)(2). Pub. L. 108–176, §412(4), substituted "fiscal year 2001," for "fiscal year 2001 and" and

inserted ", and $35,000,000 for each of fiscal years 2004 through 2008" after "2003".
Subsec. (f). Pub. L. 108–176, §§225(b)(3)(B), 412(5), struck out "pilot" after "Under the" and "(as defined

in section 41731(a)(3))" after "large hub airports".

EFFECTIVE DATE OF 2010 AMENDMENT
Amendment by Pub. L. 111–249 effective Oct. 1, 2010, see section 5(l) of Pub. L. 111–249, set out as a

note under section 40117 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–330 effective Oct. 1, 2008, see section 5(l) of Pub. L. 110–330, set out as a

note under section 40117 of this title.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

§41744. Preservation of basic essential air service at single carrier dominated hub
airports

(a) .—If the Secretary of Transportation determines that extraordinaryIN GENERAL
circumstances jeopardize the reliable performance of essential air service under this subchapter from
a subsidized essential air service community to and from an essential airport facility, the Secretary
may require an air carrier that has more than 60 percent of the total annual enplanements at the
essential airport facility to take action to enable another air carrier to provide reliable essential air
service to that community. Actions required by the Secretary under this subsection may include
interline agreements, ground services, subleasing of gates, and the provision of any other service or
facility necessary for the performance of satisfactory essential air service to that community.

(b) .—In this section, the term "essential airportESSENTIAL AIRPORT FACILITY DEFINED
facility" means a large hub airport in the contiguous 48 States at which one air carrier has more than
60 percent of the total annual enplanements at that airport.

(Added Pub. L. 106–181, title II, §204(a), Apr. 5, 2000, 114 Stat. 93; amended Pub. L. 108–176, title
II, §225(b)(4), Dec. 12, 2003, 117 Stat. 2529.)

AMENDMENTS
2003—Subsec. (b). Pub. L. 108–176 struck out "(as defined in section 41731)" after "large hub airport".

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.



§41745. Community and regional choice programs
(a) ALTERNATE ESSENTIAL AIR SERVICE PILOT PROGRAM.—

(1) .—The Secretary of Transportation shall establish an alternate essentialESTABLISHMENT
air service pilot program in accordance with the requirements of this section.

(2) .—In carrying out the program, the Secretary,ASSISTANCE TO ELIGIBLE PLACES
instead of paying compensation to an air carrier to provide essential air service to an eligible place,
may provide assistance directly to a unit of local government having jurisdiction over the eligible
place or a State within the boundaries of which the eligible place is located.

(3) .—A unit of local government or State receiving assistance for anUSE OF ASSISTANCE
eligible place under the program may use the assistance for any of the following purposes:

(A) To provide assistance to air carriers that will use smaller equipment to provide the service
and to consider increasing the frequency of service using such smaller equipment if the
Secretary determines that passenger safety would not be compromised by the use of such
smaller equipment and if the State or unit of local government waives the minimum service
requirements under section 41732(b).

(B) To provide assistance to an air carrier to provide on-demand air taxi service to and from
the eligible place.

(C) To provide assistance to a person to provide scheduled or on-demand surface
transportation to and from the eligible place and an airport in another place.

(D) In combination with other units of local government in the same region, to provide
transportation services to and from all the eligible places in that region at an airport or other
transportation center that can serve all the eligible places in that region.

(E) To purchase aircraft to provide transportation to and from the eligible place or to
purchase a fractional share in an aircraft to provide such transportation after the effective date of
a rule the Secretary issues relating to fractional ownership.

(F) To pay for other transportation or related services that the Secretary may permit.

(b) COMMUNITY FLEXIBILITY PILOT PROGRAM.—
(1) .—The Secretary shall establish a pilot program for not more than 10 eligibleIN GENERAL

places or consortia of units of local government.
(2) .—Under the program, the sponsor of an airport serving an eligible place mayELECTION

elect to forego any essential air service for which compensation is being provided under this
subchapter for a 10-year period in exchange for a grant from the Secretary equal in value to twice
the compensation paid to provide such service in the most recent 12-month period.

(3) .—Notwithstanding any other provision of law, the Secretary shall make a grant toGRANT
each airport sponsor participating in the program for use on any project that—

(A) is eligible for assistance under chapter 471 and complies with the requirements of that
chapter;

(B) is located on the airport property; or
(C) will improve airport facilities in a way that would make such facilities more usable for

general aviation.

(c) .—After the effective date of the rule referred to inFRACTIONALLY OWNED AIRCRAFT
subsection (a)(3)(E), only those operating rules that relate to an aircraft that is fractionally owned
apply when an aircraft described in subsection (a)(3)(E) is used to provide transportation described in
subsection (a)(3)(E).

(d) APPLICATIONS.—
(1) .—An entity seeking to participate in a program under this section shallIN GENERAL

submit to the Secretary an application in such form and containing such information as the
Secretary may require.

(2) .—At a minimum, the application shall include—REQUIRED INFORMATION
(A) a statement of the amount of compensation or assistance required; and
(B) a description of how the compensation or assistance will be used.



(e) .—An eligible place for which compensation orPARTICIPATION REQUIREMENTS
assistance is provided under this section in a fiscal year shall not be eligible in that fiscal year for the
essential air service that it would otherwise be entitled to under this subchapter.

(f) .—A unit of local government participating in the programSUBSEQUENT PARTICIPATION
under this subsection (a) in a fiscal year shall not be prohibited from participating in the basic
essential air service program under this subchapter in a subsequent fiscal year if such unit is
otherwise eligible to participate in such program.

(g) .—Amounts appropriated or otherwise made available to carry out the essential airFUNDING
service program under this subchapter shall be available to carry out this section.

(Added Pub. L. 108–176, title IV, §405, Dec. 12, 2003, 117 Stat. 2544.)

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.

§41746. Tracking service
The Secretary of Transportation shall require a carrier that provides essential air service to an

eligible place and that receives compensation for such service under this subchapter to report not less
than semiannually—

(1) the percentage of flights to and from the place that arrive on time as defined by the
Secretary; and

(2) such other information as the Secretary considers necessary to evaluate service provided to
passengers traveling to and from such place.

(Added Pub. L. 108–176, title IV, §407, Dec. 12, 2003, 117 Stat. 2545.)

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.

[§41747. Repealed. Pub. L. 112–95, title IV, §430, Feb. 14, 2012, 126 Stat. 100]
Section, added Pub. L. 108–176, title IV, §408(a), Dec. 12, 2003, 117 Stat. 2546, related to the EAS local

participation program.

§41748. Marketing program
(a) .—The Secretary of Transportation shall establish a marketing incentiveIN GENERAL

program for eligible places that receive subsidized service by an air carrier under section 41733.
Under the program, the sponsor of the airport serving such an eligible place may receive a grant of
not more than $50,000 in a fiscal year to develop and implement a marketing plan to increase
passenger boardings and the level of passenger usage of its airport facilities.

(b) MATCHING REQUIREMENT; SUCCESS BONUSES—
(1) .—Except as provided in paragraphs (2) and (3), not less than 25 percent ofIN GENERAL

the publicly financed costs associated with a marketing plan to be developed and implemented
under this section shall come from non-Federal sources. For purposes of this section—

(A) the non-Federal portion of the publicly financed costs may be derived from contributions
in kind; and

(B) matching contributions from a State or unit of local government may not be derived,
directly or indirectly, from Federal funds, but the use by the State or unit of local government of



proceeds from the sale of bonds to provide the matching contribution is not considered to be a
contribution derived directly or indirectly from Federal funds, without regard to the Federal
income tax treatment of interest paid on those bonds or the Federal income tax treatment of
those bonds.

(2) .—Except as provided in paragraphBONUS FOR 25-PERCENT INCREASE IN USAGE
(3), if, after any 12-month period during which a marketing plan has been in effect under this
section with respect to an eligible place, the Secretary determines that the marketing plan has
increased average monthly boardings, or the level of passenger usage, at the airport serving the
eligible place, by 25 percent or more, then only 10 percent of the publicly financed costs
associated with the marketing plan shall be required to come from non-Federal sources under this
subsection for the following 12-month period.

(3) .—If, after any 12-month periodBONUS FOR 50-PERCENT INCREASE IN USAGE
during which a marketing plan has been in effect under this section with respect to an eligible
place, the Secretary determines that the marketing plan has increased average monthly boardings,
or the level of passenger usage, at the airport serving the eligible place, by 50 percent or more,
then no portion of the publicly financed costs associated with the marketing plan shall be required
to come from non-Federal sources under this subsection for the following 12-month period.

(Added Pub. L. 108–176, title IV, §410(b), Dec. 12, 2003, 117 Stat. 2548.)

CODIFICATION
Another section 410(b) of Pub. L. 108–176 amended the table of sections at the beginning of this chapter.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.

INCENTIVE PROGRAM
Pub. L. 108–176, title IV, §410(a), Dec. 12, 2003, 117 Stat. 2548, provided that: "The purposes of this

section [enacting this section] are—
"(1) to enable essential air service communities to increase boardings and the level of passenger usage

of airport facilities at an eligible place by providing technical, financial, and other marketing assistance to
such communities and to States;

"(2) to reduce subsidy costs under subchapter II of this chapter [probably means chapter 417 of title
49, United States Code] as a consequence of such increased usage; and

"(3) to provide such communities with opportunities to obtain, retain, and improve transportation
services."

SUBCHAPTER III—REGIONAL AIR SERVICE INCENTIVE PROGRAM

§41761. Purpose
The purpose of this subchapter is to improve service by jet aircraft to underserved markets by

providing assistance, in the form of Federal credit instruments, to commuter air carriers that purchase
regional jet aircraft for use in serving those markets.

(Added Pub. L. 106–181, title II, §210(a), Apr. 5, 2000, 114 Stat. 96.)

EFFECTIVE DATE
Subchapter applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181,

set out as an Effective Date of 2000 Amendments note under section 106 of this title.



§41762. Definitions
In this subchapter, the following definitions apply:

(1) .—The term "air carrier" means any air carrier holding a certificate of publicAIR CARRIER
convenience and necessity issued by the Secretary of Transportation under section 41102.

(2) .—The term "aircraft purchase" means the purchase ofAIRCRAFT PURCHASE
commercial transport aircraft, including spare parts normally associated with the aircraft.

(3) .—The term "capital reserve subsidy amount"CAPITAL RESERVE SUBSIDY AMOUNT
means the amount of budget authority sufficient to cover estimated long-term cost to the United
States Government of a Federal credit instrument, calculated on a net present value basis,
excluding administrative costs and any incidental effects on Government receipts or outlays in
accordance with provisions of the Federal Credit Reform Act of 1990 (2 U.S.C. 661 et seq.).

(4) .—The term "commuter air carrier" means an air carrier thatCOMMUTER AIR CARRIER
primarily operates aircraft designed to have a maximum passenger seating capacity of 75 or less in
accordance with published flight schedules.

(5) .—The term "Federal credit instrument" means aFEDERAL CREDIT INSTRUMENT
secured loan, loan guarantee, or line of credit authorized to be made under this subchapter.

(6) .—The term "financial obligation" means any note, bond,FINANCIAL OBLIGATION
debenture, or other debt obligation issued by an obligor in connection with the financing of an
aircraft purchase, other than a Federal credit instrument.

(7) .—The term "lender" means any non-Federal qualified institutional buyer (asLENDER
defined by section 230.144A(a) of title 17, Code of Federal Regulations (or any successor
regulation) known as Rule 144A(a) of the Security and Exchange Commission and issued under
the Security Act of 1933 (15 U.S.C. 77a et seq.)), including—

(A) a qualified retirement plan (as defined in section 4974(c) of the Internal Revenue Code of
1986) that is a qualified institutional buyer; and

(B) a governmental plan (as defined in section 414(d) of the Internal Revenue Code of 1986)
that is a qualified institutional buyer.

(8) .—The term "line of credit" means an agreement entered into by theLINE OF CREDIT
Secretary with an obligor under section 41763(d) to provide a direct loan at a future date upon the
occurrence of certain events.

(9) .—The term "loan guarantee" means any guarantee or other pledge byLOAN GUARANTEE
the Secretary under section 41763(c) to pay all or part of any of the principal of and interest on a
loan or other debt obligation issued by an obligor and funded by a lender.

(10) .—The term "new entrant air carrier" means an airNEW ENTRANT AIR CARRIER
carrier that has been providing air transportation according to a published schedule for less than 5
years, including any person that has received authority from the Secretary to provide air
transportation but is not providing air transportation.

(11) .—The term "obligor" means a party primarily liable for payment of theOBLIGOR
principal of or interest on a Federal credit instrument, which party may be a corporation,
partnership, joint venture, trust, or governmental entity, agency, or instrumentality.

(12) .—The term "regional jet aircraft" means a civil aircraft—REGIONAL JET AIRCRAFT
(A) powered by jet propulsion; and
(B) designed to have a maximum passenger seating capacity of not less than 30 nor more

than 75.

(13) .—The term "secured loan" means a direct loan funded by the SecretarySECURED LOAN
in connection with the financing of an aircraft purchase under section 41763(b).

(14) .—The term "underserved market" means a passenger airUNDERSERVED MARKET
transportation market (as defined by the Secretary) that—

(A) is served (as determined by the Secretary) by a nonhub airport or a small hub airport;
(B) is not within a 40-mile radius of an airport that each year has at least .25 percent of the

total annual boardings in the United States; and



(C) the Secretary determines does not have sufficient air service.

(Added Pub. L. 106–181, title II, §210(a), Apr. 5, 2000, 114 Stat. 96; amended Pub. L. 108–176, title
II, §225(b)(5), Dec. 12, 2003, 117 Stat. 2529.)

REFERENCES IN TEXT
The Federal Credit Reform Act of 1990, referred to in par. (3), is title V of Pub. L. 93–344, as added by

Pub. L. 101–508, title XIII, §13201(a), Nov. 5, 1990, 104 Stat. 1388–609, as amended, which is classified
generally to subchapter III (§661 et seq.) of chapter 17A of Title 2, The Congress. For complete classification
of this Act to the Code, see Short Title note set out under section 621 of Title 2 and Tables.

The Security Act of 1933, referred to in par. (7), probably means the Securities Act of 1933, title I of act
May 27, 1933, ch. 38, 48 Stat. 74, as amended, which is classified generally to subchapter I (§77a et seq.) of
chapter 2A of Title 15, Commerce and Trade. For complete classification of this Act to the Code, see section
77a of Title 15 and Tables.

Sections 414(d) and 4974(c) of the Internal Revenue Code of 1986, referred to in par. (7), are classified to
sections 414(d) and 4974(c), respectively, of Title 26, Internal Revenue Code.

AMENDMENTS
2003—Pars. (11) to (16). Pub. L. 108–176 redesignated pars. (12), (13), (14), and (16) as (11), (12), (13),

and (14), respectively, and struck out former pars. (11) and (15), which defined "nonhub airport" and "small
hub airport", respectively.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

§41763. Federal credit instruments
(a) .—Subject to this section and section 41766, the Secretary of TransportationIN GENERAL

may enter into agreements with one or more obligors to make available Federal credit instruments,
the proceeds of which shall be used to finance aircraft purchases.

(b) SECURED LOANS.—
(1) TERMS AND LIMITATIONS.—

(A) .—A secured loan under this section with respect to an aircraft purchaseIN GENERAL
shall be on such terms and conditions and contain such covenants, representatives, warranties,
and requirements (including requirements for audits) as the Secretary determines appropriate.

(B) .—No secured loan may be made under this section—MAXIMUM AMOUNT
(i) that extends to more than 50 percent of the purchase price (including the value of any

manufacturer credits, post-purchase options, or other discounts) of the aircraft, including
spare parts, to be purchased; or

(ii) that, when added to the remaining balance on any other Federal credit instruments
made under this subchapter, provides more than $100,000,000 of outstanding credit to any
single obligor.

(C) .—The final payment on the secured loan shall not be dueFINAL PAYMENT DATE
later than 18 years after the date of execution of the loan agreement.

(D) .—The secured loan may be subordinate to claims of other holders ofSUBORDINATION
obligations in the event of bankruptcy, insolvency, or liquidation of the obligor as determined
appropriate by the Secretary.

(E) .—The Secretary, subject to appropriations, may establish fees at a level sufficientFEES
to cover all or a portion of the administrative costs to the United States Government of making a
secured loan under this section. The proceeds of such fees shall be deposited in an account to be
used by the Secretary for the purpose of administering the program established under this
subchapter and shall be available upon deposit until expended.



(2) REPAYMENT.—
(A) .—The Secretary shall establish a repayment schedule for each secured loanSCHEDULE

under this section based on the projected cash flow from aircraft revenues and other repayment
sources.

(B) .—Scheduled loan repayments of principal and interest on a securedCOMMENCEMENT
loan under this section shall commence no later than 3 years after the date of execution of the
loan agreement.

(3) PREPAYMENT.—
(A) .—After satisfying scheduled debt service requirements onUSE OF EXCESS REVENUE

all financial obligations and secured loans and all deposit requirements under the terms of any
trust agreement, bond resolution, or similar agreement securing financial obligations, the
secured loan may be prepaid at anytime without penalty.

(B) .—The secured loan may be prepaid at anyUSE OF PROCEEDS OF REFINANCING
time without penalty from proceeds of refinancing from non-Federal funding sources.

(c) LOAN GUARANTEES.—
(1) .—A loan guarantee under this section with respect to a loan made for anIN GENERAL

aircraft purchase shall be made in such form and on such terms and conditions and contain such
covenants, representatives, warranties, and requirements (including requirements for audits) as the
Secretary determines appropriate.

(2) .—No loan guarantee shall be made under this section—MAXIMUM AMOUNT
(A) that extends to more than the unpaid interest and 50 percent of the unpaid principal on

any loan;
(B) that, for any loan or combination of loans, extends to more than 50 percent of the

purchase price (including the value of any manufacturer credits, post-purchase options, or other
discounts) of the aircraft, including spare parts, to be purchased with the loan or loan
combination;

(C) on any loan with respect to which terms permit repayment more than 15 years after the
date of execution of the loan; or

(D) that, when added to the remaining balance on any other Federal credit instruments made
under this subchapter, provides more than $100,000,000 of outstanding credit to any single
obligor.

(3) .—The Secretary, subject to appropriations, may establish fees at a level sufficient toFEES
cover all or a portion of the administrative costs to the United States Government of making a loan
guarantee under this section. The proceeds of such fees shall be deposited in an account to be used
by the Secretary for the purpose of administering the program established under this subchapter
and shall be available upon deposit until expended.

(d) LINES OF CREDIT.—
(1) .—Subject to the requirements of this subsection, the Secretary may enterIN GENERAL

into agreements to make available lines of credit to one or more obligors in the form of direct
loans to be made by the Secretary at future dates on the occurrence of certain events for any
aircraft purchase selected under this section.

(2) TERMS AND LIMITATIONS.—
(A) .—A line of credit under this subsection with respect to an aircraftIN GENERAL

purchase shall be on such terms and conditions and contain such covenants, representatives,
warranties, and requirements (including requirements for audits) as the Secretary determines
appropriate.

(B) MAXIMUM AMOUNT.—
(i) .—The amount of any line of credit shall not exceed 50 percent ofTOTAL AMOUNT

the purchase price (including the value of any manufacturer credits, post-purchase options, or



other discounts) of the aircraft, including spare parts.
(ii) 1– .—The amount drawn in any year shall not exceed 20 percent of theYEAR DRAWS

total amount of the line of credit.

(C) .—Any draw on the line of credit shall represent a direct loan.DRAWS
(D) .—The line of credit shall be available not more than 5PERIOD OF AVAILABILITY

years after the aircraft purchase date.
(E) RIGHTS OF THIRD-PARTY CREDITORS.—

(i) .—A third-party creditor of the obligorAGAINST UNITED STATES GOVERNMENT
shall not have any right against the United States Government with respect to any draw on
the line of credit.

(ii) .—An obligor may assign the line of credit to one or more lenders or toASSIGNMENT
a trustee on the lender's behalf.

(F) .—A direct loan under this subsection may be subordinate to claimsSUBORDINATION
of other holders of obligations in the event of bankruptcy, insolvency, or liquidation of the
obligor as determined appropriate by the Secretary.

(G) .—The Secretary, subject to appropriations, may establish fees at a level sufficientFEES
to cover all of a portion of the administrative costs to the United States Government of
providing a line of credit under this subsection. The proceeds of such fees shall be deposited in
an account to be used by the Secretary for the purpose of administering the program established
under this subchapter and shall be available upon deposit until expended.

(3) REPAYMENT.—
(A) .—The Secretary shall establish a repayment schedule for each direct loanSCHEDULE

under this subsection.
(B) .—Scheduled loan repayments of principal or interest on a directCOMMENCEMENT

loan under this subsection shall commence no later than 3 years after the date of the first draw
on the line of credit and shall be repaid, with interest, not later than 18 years after the date of the
first draw.

(e) .—Before entering into an agreement under this section to makeRISK ASSESSMENT
available a Federal credit instrument, the Secretary, in consultation with the Director of the Office of
Management and Budget, shall determine an appropriate capital reserve subsidy amount for the
Federal credit instrument based on such credit evaluations as the Secretary deems necessary.

(f) .—Subject to subsection (h), the Secretary may only make a Federal creditCONDITIONS
instrument available under this section if the Secretary finds that—

(1) the aircraft to be purchased with the Federal credit instrument is a regional jet aircraft
needed to improve the service and efficiency of operation of a commuter air carrier or new entrant
air carrier;

(2) the commuter air carrier or new entrant air carrier enters into a legally binding agreement
that requires the carrier to use the aircraft to provide service to underserved markets; and

(3) the prospective earning power of the commuter air carrier or new entrant air carrier, together
with the character and value of the security pledged, including the collateral value of the aircraft
being acquired and any other assets or pledges used to secure the Federal credit instrument,
furnish—

(A) reasonable assurances of the air carrier's ability and intention to repay the Federal credit
instrument within the terms established by the Secretary—

(i) to continue its operations as an air carrier; and
(ii) to the extent that the Secretary determines to be necessary, to continue its operations as

an air carrier between the same route or routes being operated by the air carrier at the time of
the issuance of the Federal credit instrument; and



(B) reasonable protection to the United States.

(g) .—TheLIMITATION ON COMBINED AMOUNT OF FEDERAL CREDIT INSTRUMENTS
Secretary shall not allow the combined amount of Federal credit instruments available for any
aircraft purchase under this section to exceed—

(1) 50 percent of the cost of the aircraft purchase; or
(2) $100,000,000 for any single obligor.

(h) .—Subject to subsection (i), no Federal credit instrument may be made underREQUIREMENT
this section for the purchase of any regional jet aircraft that does not comply with the stage 3 noise
levels of part 36 of title 14 of the Code of Federal Regulations, as in effect on January 1, 1999.

(i) .—No Federal credit instrument shall be made by the Secretary underOTHER LIMITATIONS
this section for the purchase of a regional jet aircraft unless the commuter air carrier or new entrant
air carrier enters into a legally binding agreement that requires the carrier to provide scheduled
passenger air transportation to the underserved market for which the aircraft is purchased for a period
of not less than 36 consecutive months after the date that aircraft is placed in service.

(Added Pub. L. 106–181, title II, §210(a), Apr. 5, 2000, 114 Stat. 97.)

§41764. Use of Federal facilities and assistance
(a) .—To permit the Secretary of Transportation to make use ofUSE OF FEDERAL FACILITIES

such expert advice and services as the Secretary may require in carrying out this subchapter, the
Secretary may use available services and facilities of other agencies and instrumentalities of the
United States Government—

(1) with the consent of the appropriate Federal officials; and
(2) on a reimbursable basis.

(b) .—The head of each appropriate department or agency of the United StatesASSISTANCE
Government shall exercise the duties and powers of that head in such manner as to assist in carrying
out the policy specified in section 41761.

(c) .—The Secretary shall make available to the Comptroller General of the UnitedOVERSIGHT
States such information with respect to any Federal credit instrument made under this subchapter as
the Comptroller General may require to carry out the duties of the Comptroller General under
chapter 7 of title 31, United States Code.

(Added Pub. L. 106–181, title II, §210(a), Apr. 5, 2000, 114 Stat. 101.)

§41765. Administrative expenses
In carrying out this subchapter, the Secretary shall use funds made available by appropriations to

the Department of Transportation for the purpose of administration, in addition to the proceeds of
any fees collected under this subchapter, to cover administrative expenses of the Federal credit
instrument program under this subchapter.

(Added Pub. L. 106–181, title II, §210(a), Apr. 5, 2000, 114 Stat. 101.)

§41766. Funding
Of the amounts appropriated under section 106(k) for each of fiscal years 2001 through 2003, such

sums as may be necessary may be used to carry out this subchapter, including administrative
expenses.

(Added Pub. L. 106–181, title II, §210(a), Apr. 5, 2000, 114 Stat. 101.)
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Sec.

§41767. Termination
(a) .—The authority of theAUTHORITY TO ISSUE FEDERAL CREDIT INSTRUMENTS

Secretary of Transportation to issue Federal credit instruments under section 41763 shall terminate
on the date that is 5 years after the date of the enactment of this subchapter.

(b) CONTINUATION OF AUTHORITY TO ADMINISTER PROGRAM FOR EXISTING
.—On and after the termination date, the Secretary shallFEDERAL CREDIT INSTRUMENTS

continue to administer the program established under this subchapter for Federal credit instruments
issued under this subchapter before the termination date until all obligations associated with such
instruments have been satisfied.

(Added Pub. L. 106–181, title II, §210(a), Apr. 5, 2000, 114 Stat. 101.)

REFERENCES IN TEXT
The date of the enactment of this subchapter, referred to in subsec. (a), is the date of enactment of Pub. L.

106–181, which was approved Apr. 5, 2000.

CHAPTER 419—TRANSPORTATION OF MAIL
        
        
        

AMENDMENTS
2008—Pub. L. 110–405, §2(b)(8), Oct. 13, 2008, 122 Stat. 4289, redesignated items 41906, 41909, and

41910 as 41905 "Emergency mail transportation", 41906, and 41907 "Weighing mail", respectively.
Pub. L. 110–405, §2(b)(8), Oct. 13, 2008, 122 Stat. 4289, which directed redesignation of item 49112 as

41908, was executed by redesignating item 41912 as 41908 "Effect of foreign postal arrangements" to reflect
the probable intent of Congress.

 Section catchline amended by Pub. L. 110–405 without corresponding amendment of1

chapter analysis.

 Section repealed by Pub. L. 110–405 without corresponding amendment of chapter2

analysis.

§41901. General authority
(a)  39.—The United States Postal Service may provide for the transportation of mail byTITLE

aircraft in interstate air transportation under section 5402(e) and (f) of title 39, and in foreign air
transportation under section 5402(b) and (c) of title 39.

(b) .—Except as provided in section 5402 of title 39, onAUTHORITY TO PRESCRIBE PRICES



the initiative of the Secretary of Transportation or on petition by the Postal Service or an air carrier,
the Secretary shall prescribe and publish—

(1) after notice and an opportunity for a hearing on the record, reasonable prices to be paid by
the Postal Service for the transportation of mail by aircraft between places in Alaska, the facilities
used in and useful for the transportation of mail, and the services related to the transportation of
mail for each carrier holding a certificate that authorizes that transportation;

(2) the methods used, whether by aircraft-mile, pound-mile, weight, space, or a combination of
those or other methods, to determine the prices for each air carrier or class of air carriers; and

(3) the effective date of the prices.

(c) .—In prescribing prices under subsection (b) of this section, theOTHER TRANSPORTATION
Secretary may include transportation other than by aircraft that is incidental to transportation of mail
by aircraft or necessary because of emergency conditions related to aircraft operations.

(d) .—Considering conditions peculiar toAUTHORITY TO PRESCRIBE DIFFERENT PRICES
transportation by aircraft and to particular air carriers or classes of air carriers, the Secretary may
prescribe different prices under this section for different air carriers or classes of air carriers and for
different classes of service. In prescribing a price for a carrier under this section, the Secretary shall
consider, among other factors, the following:

(1) the condition that the carrier may hold and operate under a certificate authorizing the
transportation of mail only by providing necessary and adequate facilities and service for the
transportation of mail.

(2) standards related to the character and quality of service to be provided that are prescribed by
or under law.

(e) .—A petition for prescribing a reasonable price under this sectionSTATEMENTS ON PRICES
must include a statement of the price the petitioner believes is reasonable.

(f) .—The Postal Service shall introduce as part ofSTATEMENTS ON REQUIRED SERVICES
the record in every proceeding under this section a comprehensive statement of the services to be
required of the air carrier and other information the Postal Service has that the Secretary considers
material to the proceeding.

(Pub. L. 103–272, §§1(e), 4(k)(1), (2), July 5, 1994, 108 Stat. 1153, 1370; Pub. L. 104–52, title VI,
§631(c), Nov. 19, 1995, 109 Stat. 505; Pub. L. 106–31, title VI, §6003, May 21, 1999, 113 Stat. 113;
Pub. L. 107–206, title III, §3002(e)(2), Aug. 2, 2002, 116 Stat. 924; Pub. L. 110–405, §2(b)(1), (2),
Oct. 13, 2008, 122 Stat. 4289.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272, §1(e)

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41901(a) 49 App.:1376(a) (1st sentence
related to non-Alaska
interstate and overseas air
transportation less words
between parentheses).

Aug. 23, 1958, Pub. L. 85–726,
§406(a), 72 Stat. 763; Nov. 9, 1977,
Pub. L. 95–163, §13, 91 Stat. 1282.

  49 App.:1551(b)(1)(D). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(D); added Oct. 4,
1984, Pub. L. 95–504, §40(a), 92
Stat. 1745; Oct. 4, 1984, Pub. L.
98–443, §3(d), 98 Stat. 1704.

41901(b) 49 App.:1376(a) (1st sentence
related to foreign and Alaska
air transportation less words



between parentheses, 2d, last
sentences).

  49 App.:1376(c). Aug. 23, 1958, Pub. L. 85–726,
§406(c), 72 Stat. 764; Oct. 24, 1978,
Pub. L. 95–504, §24(b), 92 Stat.
1725.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

41901(c) 49 App.:1376(a) (1st sentence
words between parentheses).

41901(d) 49 App.:1376(b). Aug. 23, 1958, Pub. L. 85–726,
§406(b), 72 Stat. 763; July 10, 1962,
Pub. L. 87–528, §5, 76 Stat. 145;
Oct. 15, 1966, Pub. L. 89–670, §8(a),
80 Stat. 942; Nov. 9, 1977, Pub. L.
95–163, §12(a), 91 Stat. 1282; Oct.
24, 1978, Pub. L. 95–504, §§24(a),
25(a), 92 Stat. 1725.

  49 App.:1376(d). Aug. 23, 1958, Pub. L. 85–726,
§406(d), (e), 72 Stat. 764.

  49 App.:1551(b)(1)(D), (E).
41901(e) 49 App.:1376(e) (1st sentence).
41901(f) 49 App.:1376(e) (last sentence).
  49 App.:1551(b)(1)(D), (E).
41901(g) 49 App.:1551(b)(3). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, 1601(b)(3); added Oct. 4, 1984,
Pub. L. 98–443, 3(f), 98 Stat. 1704;
Sept. 30, 1988, Pub. L. 100–457,
§346 (related to §1601(b)(3) of
Federal Aviation Act of 1958), 102
Stat. 2155.

  49 App.:1553(c). Oct. 4, 1984, Pub. L. 98–443, §4(c), 98
Stat. 1705; Sept. 30, 1988, Pub. L.
100–457, §346 (related to §4(c) of
Civil Aeronautics Board Sunset Act
of 1984), 102 Stat. 2155.

In this section, the word "prescribe" is substituted for "fix and determine" and "fixing and determining" for
consistency in the revised title and with other titles of the United States Code. The word "reasonable" is
substituted for "fair and reasonable" for consistency in the revised title and to eliminate an unnecessary word.
See the revision notes following 49:10101.

Subsection (a) is substituted for 49 App.:1551(b)(1)(D) to make clear that the United States Postal Service
derives its authority to provide for the transportation of mail by aircraft in interstate transportation from
39:5402(d) and (f). The text of 49 App.:1376(a) (1st sentence related to non-Alaska interstate and overseas air
transportation less words between parentheses) is omitted as superseded by 39:5402(d).

In subsection (b), before clause (1), the words "Except as provided in section 5402 of title 39" are added for
clarity. The words "from time to time" in 49 App.:1376(a) are omitted as surplus. The text of 49 App.:1376(a)
(2d, last sentences) is omitted as executed. In clauses (1) and (2), the word "prices" is substituted for "rates of
compensation" for consistency in this part. In clause (1), the words "an opportunity for a hearing on the
record" are substituted for "hearing" for clarity and consistency with subsection (f) of this section. The words
"to be paid by the Postal Service" are substituted for "The United States Postal Service shall make payments
. . . of so much of the total compensation as is fixed and determined by the Board under this section without



regard to clause (3) of subsection (b) of this section" in 49 App.:1376(c) to eliminate unnecessary words
because the text of 49 App.:1376(b) (2d sentence words after 2d semicolon) is being omitted. See the revision
notes for subsection (d) of this section. The words "out of appropriations for the transportation of mail by
aircraft" are omitted as being superseded by chapters 20 and 24 of title 39, United States Code. The text of 49
App.:1376(c) (2d sentence) is omitted as expired because of 49 App.:1376(c) (last sentence). The text of 49
App.:1376(c) (last sentence) is omitted as executed. The words "and to make such rates effective from such
date as it shall determine to be proper" in 49 App.:1376(a) are omitted because the power to determine when
rates go into effect is included in the power to prescribe rates. The words "transportation of mail by aircraft in
foreign air transportation or between places in Alaska" are substituted for "transportation of mail by aircraft"
because 49 App.:1551(b)(1)(D) and (E) provides that transportation of mail in interstate or overseas air
transportation (except transportation of mail between 2 places in Alaska) is transferred to the jurisdiction of
the United States Postal Service leaving the balance of authority under 49 App.:1376(a) with the Secretary of
Transportation.

In subsections (c), (d), and (f), reference to service provided by the Postal Service is omitted as obsolete
because of 39:5402(d).

In subsection (c), the words "In prescribing prices under subsection (b) of this section, the Secretary" are
added for clarity.

In subsection (d), the text of 49 App.:1376(b) (2d sentence words after 2d semicolon, 5th–7th sentences)
and (d) is omitted as obsolete because under 49 App.:1376(c) and 1376a, payments by the Board under 49
App.:1376 were terminated. The text of 49 App.:1376(b) (3d, 4th sentences) is omitted as obsolete because it
applies only to rates paid for service performed between October 24, 1978, and January 1, 1983. The text of
49 App.:1376(b) (last sentence) is omitted as executed.

Subsection (g) is substituted for 49 App.:1551(b)(3) and 1553(c) because the date on which the authority of
the Secretary of Transportation to provide for the transportation of mail by aircraft expires is set out in
39:5402(f). The source provisions of 49 App.:1551(b)(3) providing for the transfer of that authority from the
Secretary to the Postal Service are restated in section 5(k) of this bill.

PUB. L. 103–272, §4(k)(1), (2)

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41901(b)(1), (g) 49 App.:1551(a)(8). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(8); added Oct. 4,
1984, Pub. L. 98–443, §3(c), 98 Stat.
1704; Sept. 30, 1988, Pub. L.
100–457, §346 (related to
§1601(a)(8) of Federal Aviation Act
of 1958), 102 Stat. 2155.

  49 App.:1551(b)(3). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(3); added Oct. 4,
1984, Pub. L. 98–443, §3(f), 98 Stat.
1704; Sept. 30, 1988, Pub. L.
100–457, §346 (related to
§1601(b)(3) of Federal Aviation Act
of 1958), 102 Stat. 2155.

Section 4(k) reflects amendments to the restatement required by section 1601(a)(8) of the Federal Aviation
Act of 1958 (Public Law 85–726, 72 Stat. 731), as added by section 3(c) of the Civil Aeronautics Board
Sunset Act of 1984 (Public Law 98–443, 98 Stat. 1704), and section 1601(b)(3) of the Federal Aviation Act of
1958 (Public Law 85–726, 72 Stat. 731), as added by section 3(f) of the Civil Aeronautics Board Sunset Act
of 1984 (Public Law 98–443, 98 Stat. 1704). Section 1601(a)(8) provides that the authority under 49
App.:1371(l) and (m) and 1375(b)–(d) as those sections relate to transportation of mail by aircraft between
places in Alaska (restated in sections 41107 and 41901–41903 of the revised title) ceases on January 1, 1999.
Section 1601(b)(3) transfers the authority for prescribing rates for transportation of mail between places in
Alaska from the Secretary of Transportation to the Postal Service effective January 1, 1999.

AMENDMENTS



2008—Subsec. (a). Pub. L. 110–405, §2(b)(1), substituted "39, and in foreign air transportation under
section 5402(b) and (c) of title 39." for "39."

Subsec. (b)(1). Pub. L. 110–405, §2(b)(2), struck out "in foreign air transportation or" after "aircraft".
2002—Subsec. (a). Pub. L. 107–206 substituted "5402(e)" for "5402(d)".
1999—Subsecs. (b)(1), (g). Pub. L. 106–31 repealed Pub. L. 103–272, §4(k). See 1994 Amendment notes

below.
1995—Subsec. (g). Pub. L. 104–52 struck out subsec. (g) which read as follows: "EXPIRATION DATE

.—The authority of the Secretary under this part and section 5402 of title 39 providing for the transportation
of mail by aircraft between places in Alaska expires on the date specified in section 5402(f) of title 39."

1994—Subsec. (b)(1). Pub. L. 103–272, §4(k)(1), which directed the amendment of this section by
substituting "foreign air transportation," for "foreign air transportation or between places in Alaska,", effective
Jan. 1, 1999, was repealed by Pub. L. 106–31, §6003, effective Dec. 31, 1998.

Subsec. (g). Pub. L. 103–272, §4(k)(2), which directed the amendment of this section by striking out
subsec. (g), effective Jan. 1, 1999, was repealed by Pub. L. 106–31, §6003, effective Dec. 31, 1998.

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–405 effective Oct. 1, 2008, see section 2(c) of Pub. L. 110–405, set out as a

note under section 101 of Title 39, Postal Service.

EFFECTIVE DATE OF 1999 AMENDMENT
Pub. L. 106–31, title VI, §6003, May 21, 1999, 113 Stat. 113, provided that the amendment made by

section 6003 is effective Dec. 31, 1998.

§41902. Schedules for certain transportation of mail
(a) .—Except as provided in section 41906   of this title and section 5402 of titleREQUIREMENT 1

39, an air carrier may transport mail by aircraft between places in Alaska only under a schedule
designated or required to be established under subsection (c) of this section for the transportation of
mail.

(b) .—Every air carrier shall file with theSTATEMENTS ON PLACES AND SCHEDULES
United States Postal Service a statement showing—

(1) the places between which the carrier is authorized to transport mail in Alaska;
(2) every schedule of aircraft regularly operated by the carrier between places described in

paragraph (1) and every change in each schedule; and
(3) for each schedule, the places served by the carrier and the time of arrival at, and departure

from, each such place.

(c) .—The Postal Service may—DESIGNATING AND ADDITIONAL SCHEDULES
(1) designate any schedule of an air carrier filed under subsection (b)(2) of this section for the

transportation of mail between the places between which the carrier is authorized by its certificate
to transport mail; and

(2) require the carrier to establish additional schedules for the transportation of mail between
those places.

(d) .—A schedule designated or required to be established for theCHANGING SCHEDULES
transportation of mail under subsection (c) of this section may be changed only after 10 days' notice
of the change is filed as provided in subsection (b)(2) of this section. The Postal Service may
disapprove a proposed change in a schedule or amend or modify the schedule or proposed change.

(Pub. L. 103–272, §§1(e), 4(k)(1), (3), July 5, 1994, 108 Stat. 1153, 1370; Pub. L. 103–429,
§7(a)(3)(D), Oct. 31, 1994, 108 Stat. 4389; Pub. L. 106–31, title VI, §6003, May 21, 1999, 113 Stat.
113; Pub. L. 110–405, §2(b)(3), Oct. 13, 2008, 122 Stat. 4289.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272, §1(e)



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41902(a) 49 App.:1375(b) (last sentence). Aug. 23, 1958, Pub. L. 85–726,
§405(b), 72 Stat. 760.

  49 App.:1551(a)(4)(A) (related
to 49 App.:1375(b)).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(4)(A) (related to
§405(b)), (b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(c), (e), 98
Stat. 1703, 1704.

41902(b) 49 App.:1375(b) (1st sentence).
  49 App.:1551(a)(4)(A) (related

to 49 App.:1375(b)),
(b)(1)(E).

41902(c) 49 App.:1375(b) (2d sentence).
41902(d) 49 App.:1375(b) (3d, 4th

sentences).
41902(e) 49 App.:1375(b) (5th–7th

sentences).
  49 App.:1551(a)(4)(A) (related

to 49 App.:1375(b)),
(b)(1)(E).

41902(f) 49 App.:1375(b) (8th sentence).
  49 App.:1551(a)(4)(A) (related

to 49 App.:1375(b)),
(b)(1)(E).

In this chapter, the word "places" is substituted for "points" for consistency in the revised title. The words
"United States Postal Service" and "Postal Service" are substituted for "Postmaster General" in sections 401,
405, and 406 of the Federal Aviation Act of 1958 (Public Law 85–726, 72 Stat. 754, 760) because of sections
4(a) and 6(o) of the Postal Reorganization Act (Public Law 91–375, 84 Stat. 773, 783).

In subsection (a), the words "Except as provided in section 41906 of this title and section 5402 of title 39"
are added because section 41906 of the revised title and 39:5402 contain exceptions to the provisions restated
in this subsection. The words "transport mail by aircraft in foreign air transportation or between places in
Alaska" are substituted for "transport mail" because 49 App.:1551(a)(4)(A) provides that 49 App.:1375(b) no
longer applies to interstate or overseas air transportation (except transportation of mail between 2 places in
Alaska).

In subsection (b), before clause (1), the words "from time to time" are omitted as surplus. Clauses (1) and
(2) are substituted for "to engage in air transportation" because 49 App.:1551(a)(4)(A) provides that 49
App.:1375(b) no longer applies to interstate or overseas air transportation (except transportation of mail
between 2 places in Alaska). In clause (4), the words "between places described in clauses (1) and (2) of this
subsection and every change in each schedule" are substituted for "between such points" for clarity.

In subsection (c)(1), the words "any schedule of an air carrier filed under subsection (b)(3) of this section"
are substituted for "any such schedule" for clarity.

In subsection (c)(2), the words "by order" are omitted as surplus.
In subsection (d), the word "alter" is omitted as being included in "amend, or modify".
In subsection (e), the words "adversely affected" are substituted for "aggrieved" for consistency in the

revised title. The words "appeal the order" are substituted for "apply . . . for a review of such order" for
consistency in the revised title and with other titles of the United States Code. The words "The Board may
review, and" are omitted as surplus. The words "amend, modify" are substituted for "amend, revise" for
consistency in the revised title.

Subsection (f) is substituted for 49 App.:1375(b) (8th sentence) to reflect the transfer of functions of the
Civil Aeronautics Board to the Secretary of Transportation.

PUB. L. 103–272, §4(k)(1), (3)



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41902(a), (b) 49 App.:1551(a)(8). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(8); added Oct. 4,
1984, Pub. L. 98–443, §3(c), 98 Stat.
1704; Sept. 30, 1988, Pub. L.
100–457, §346 (related to
§1601(a)(8) of Federal Aviation Act
of 1958), 102 Stat. 2155.

  49 App.:1551(b)(3). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(3); added Oct. 4,
1984, Pub. L. 98–443, §3(f), 98 Stat.
1704; Sept. 30, 1988, Pub. L.
100–457, §346 (related to
§1601(b)(3) of Federal Aviation Act
of 1958), 102 Stat. 2155.

Section 4(k) reflects amendments to the restatement required by section 1601(a)(8) of the Federal Aviation
Act of 1958 (Public Law 85–726, 72 Stat. 731), as added by section 3(c) of the Civil Aeronautics Board
Sunset Act of 1984 (Public Law 98–443, 98 Stat. 1704), and section 1601(b)(3) of the Federal Aviation Act of
1958 (Public Law 85–726, 72 Stat. 731), as added by section 3(f) of the Civil Aeronautics Board Sunset Act
of 1984 (Public Law 98–443, 98 Stat. 1704). Section 1601(a)(8) provides that the authority under 49
App.:1371(l) and (m) and 1375(b)–(d) as those sections relate to transportation of mail by aircraft between
places in Alaska (restated in sections 41107 and 41901–41903 of the revised title) ceases on January 1, 1999.
Section 1601(b)(3) transfers the authority for prescribing rates for transportation of mail between places in
Alaska from the Secretary of Transportation to the Postal Service effective January 1, 1999.

REFERENCES IN TEXT
Section 41906 of this title, referred to in subsec. (a), was redesignated section 41905 by Pub. L. 110–405,

§2(b)(7)(B), Oct. 13, 2008, 122 Stat. 4289.

AMENDMENTS
2008—Subsec. (a). Pub. L. 110–405, §2(b)(3)(A), struck out "in foreign air transportation or" after

"aircraft".
Subsec. (b). Pub. L. 110–405, §2(b)(3)(B), added subsec. (b) and struck out former subsec. (b). Prior to

amendment, text read as follows: "Every air carrier shall file with the Secretary of Transportation and the
United States Postal Service a statement showing—

"(1) the places between which the carrier is authorized to provide foreign air transportation;
"(2) the places between which the carrier is authorized to transport mail in Alaska;
"(3) every schedule of aircraft regularly operated by the carrier between places described in clauses (1)

and (2) of this subsection and every change in each schedule; and
"(4) for each schedule, the places served by the carrier and the time of arrival at, and departure from,

each place."
Subsecs. (c)(1), (d). Pub. L. 110–405, §2(b)(3)(C), substituted "subsection (b)(2)" for "subsection (b)(3)".
Subsecs. (e), (f). Pub. L. 110–405, §2(b)(3)(D), struck out subsecs. (e) and (f) which read as follows:
"(e) .—An order of the Postal Service under this section may become effective only after 10 daysORDERS

after the order is issued. A person adversely affected by the order may appeal the order to the Secretary before
the end of the 10-day period under regulations the Secretary prescribes. If the public convenience and
necessity require, the Secretary may amend, modify, suspend, or cancel the order. Pending a decision about
the order, the Secretary may postpone the effective date of the order.

"(f) .—The Secretary shall give preference to a proceeding under thisPROCEEDINGS PREFERENCES
section over all other proceedings before the Secretary under this subpart."

1999—Subsecs. (a), (b)(2) to (4). Pub. L. 106–31 repealed Pub. L. 103–272, §4(k). See 1994 Amendment
notes below.

1994—Subsec. (a). Pub. L. 103–272, §4(k)(1), which directed the amendment of this section by substituting
"foreign air transportation" for "foreign air transportation or between places in Alaska", effective Jan. 1, 1999,
was repealed by Pub. L. 106–31, §6003, effective Dec. 31, 1998.



Subsec. (b)(2) to (4). Pub. L. 103–272, §4(k)(3), as amended by Pub. L. 103–429, which directed the
amendment of subsec. (b) by redesignating par. (3) as (2) and substituting "clause (1)" for "clauses (1) and
(2)", striking out former par. (2) which read as follows: "the places between which the carrier is authorized to
transport mail in Alaska;", and redesignating par. (4) as (3), effective Jan. 1, 1999, was repealed by Pub. L.
106–31, §6003, effective Dec. 31, 1998.

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–405 effective Oct. 1, 2008, see section 2(c) of Pub. L. 110–405, set out as a

note under section 101 of Title 39, Postal Service.

EFFECTIVE DATE OF 1999 AMENDMENT
Pub. L. 106–31, title VI, §6003, May 21, 1999, 113 Stat. 113, provided that the amendment made by

section 6003 is effective Dec. 31, 1998.

EFFECTIVE DATE OF 1994 AMENDMENT
Pub. L. 103–429, §7(a), Oct. 31, 1994, 108 Stat. 4388, provided in part that the amendment made by that

section is effective July 5, 1994.

 See References in Text note below.1

§41903. Duty to provide certain transportation of mail
(a) .—Subject to subsection (b) of this section, an air carrier authorized by itsAIR CARRIERS

certificate to transport mail by aircraft between places in Alaska shall—
(1) provide facilities and services necessary and adequate to provide that transportation; and
(2) transport mail between the places authorized in the certificate for transportation of mail

when required, and under regulations prescribed, by the United States Postal Service.

(b) .—The Secretary of Transportation may prescribe the maximumMAXIMUM MAIL LOAD
mail load for a schedule or for an aircraft or type of aircraft for the transportation of mail by aircraft
between places in Alaska. If the Postal Service tenders to an air carrier mail exceeding the maximum
load for transportation by the carrier under a schedule designated or required to be established for the
transportation of mail under section 41902(c) of this title, the carrier, as nearly in accordance with
the schedule as the Secretary decides is possible, shall—

(1) provide facilities sufficient to transport the mail to the extent the Secretary decides the
carrier reasonably is able to do so; and

(2) transport that mail.

(Pub. L. 103–272, §§1(e), 4(k)(1), July 5, 1994, 108 Stat. 1154, 1370; Pub. L. 106–31, title VI,
§6003, May 21, 1999, 113 Stat. 113; Pub. L. 110–405, §2(b)(4), Oct. 13, 2008, 122 Stat. 4289.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272, §1(e)

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41903(a) 49 App.:1371( ).l Aug. 23, 1958, Pub. L. 85–726, §§401(l
), 405(c), (d), 72 Stat. 757, 761.

  49 App.:1375(d).
  49 App.:1551(a)(4)(A) (related

to 49 App.:1371( ), 1375(d)).l
Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §1601(a)(4)(A) (related to
§§401( ), 405(c), (d)); added Oct. 4,l
1984, Pub. L. 98–443, §3(c), 98 Stat.
1703.

41903(b) 49 App.:1375(c).



  49 App.:1551(a)(4)(A) (related
to 49 App.:1375(c)).

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

In subsection (a), before clause (1), the words "Subject to subsection (b) of this section" are added for
clarity because subsection (b) limits the effect of this section. The words "transport mail by aircraft in foreign
air transportation or between places in Alaska" are substituted for "the transportation of mail" in 49
App.:1371(l) and "the transportation of mail by aircraft" in 49 App.:1375(d) because 49 App.:1551(a)(4)(A)
provides that 49 App.:1371(l) and 1375(d) no longer apply to interstate or overseas air transportation (except
transportation of mail between 2 places in Alaska). Clause (2) is substituted for "shall transport mail whenever
required by the United States Postal Service" in 49 App.:1371(l) and the text of 49 App.:1375(d) for clarity
and to eliminate unnecessary words. The text of 49 App.:1371(l) (last sentence) is omitted as surplus because
section 41901 of the revised title specifies how the rates of compensation are determined.

In subsection (b), before clause (1), the words "transportation of mail by aircraft in foreign air
transportation or between places in Alaska" are added because 49 App.:1551(a)(4)(A) provides that 49
App.:1375(c) no longer applies to interstate or overseas air transportation of mail (except transportation of
mail between 2 places in Alaska).

PUB. L. 103–272, §4(k)(1)

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41903 49 App.:1551(a)(8). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(a)(8); added Oct. 4,
1984, Pub. L. 98–443, §3(c), 98 Stat.
1704; Sept. 30, 1988, Pub. L.
100–457, §346 (related to
§1601(a)(8) of Federal Aviation Act
of 1958), 102 Stat. 2155.

  49 App.:1551(b)(3). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(3); added Oct. 4,
1984, Pub. L. 98–443, §3(f), 98 Stat.
1704; Sept. 30, 1988, Pub. L.
100–457, §346 (related to
§1601(b)(3) of Federal Aviation Act
of 1958), 102 Stat. 2155.

Section 4(k) reflects amendments to the restatement required by section 1601(a)(8) of the Federal Aviation
Act of 1958 (Public Law 85–726, 72 Stat. 731), as added by section 3(c) of the Civil Aeronautics Board
Sunset Act of 1984 (Public Law 98–443, 98 Stat. 1704), and section 1601(b)(3) of the Federal Aviation Act of
1958 (Public Law 85–726, 72 Stat. 731), as added by section 3(f) of the Civil Aeronautics Board Sunset Act
of 1984 (Public Law 98–443, 98 Stat. 1704). Section 1601(a)(8) provides that the authority under 49
App.:1371(l) and (m) and 1375(b)–(d) as those sections relate to transportation of mail by aircraft between
places in Alaska (restated in sections 41107 and 41901–41903 of the revised title) ceases on January 1, 1999.
Section 1601(b)(3) transfers the authority for prescribing rates for transportation of mail between places in
Alaska from the Secretary of Transportation to the Postal Service effective January 1, 1999.

AMENDMENTS
2008—Subsecs. (a), (b). Pub. L. 110–405 struck out "in foreign air transportation or" before "between

places in Alaska" in introductory provisions.
1999—Pub. L. 106–31 repealed Pub. L. 103–272, §4(k). See 1994 Amendment note below.
1994—Pub. L. 103–272, §4(k)(1), which directed the amendment of this section by substituting "foreign air

transportation" for "foreign air transportation or between places in Alaska" in introductory provisions of
subsecs. (a) and (b), effective Jan. 1, 1999, was repealed by Pub. L. 106–31, §6003, effective Dec. 31, 1998.



EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–405 effective Oct. 1, 2008, see section 2(c) of Pub. L. 110–405, set out as a

note under section 101 of Title 39, Postal Service.

EFFECTIVE DATE OF 1999 AMENDMENT
Pub. L. 106–31, title VI, §6003, May 21, 1999, 113 Stat. 113, provided that the amendment made by

section 6003 is effective Dec. 31, 1998.

§41904. Noncitizens transporting mail
When the United States Postal Service decides that it may be necessary to have a person not a

citizen of the United States transport mail by aircraft between two points outside the United States,
the Postal Service may make an arrangement with the person, without advertising, to provide the
transportation. Nothing in this section shall affect the authority of the Postal Service to make
arrangements with noncitizens for the carriage of mail in foreign air transportation under subsections
5402(b) and (c) of title 39.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1155; Pub. L. 110–405, §2(b)(5), Oct. 13, 2008, 122
Stat. 4289.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41904 49 App.:1375(e)(2). Aug. 23, 1958, Pub. L. 85–726,
§405(e)(2), 72 Stat. 761.

The words "who may not be obligated to transport the mail for a foreign country" are omitted for simplicity
and clarity because the omitted words impose no requirement or qualification that is meaningful.

AMENDMENTS
2008—Pub. L. 110–405 struck out "to or in foreign countries" after "mail" in section catchline, substituted

"between two points outside the United States" for "to or in a foreign country", and inserted "Nothing in this
section shall affect the authority of the Postal Service to make arrangements with noncitizens for the carriage
of mail in foreign air transportation under subsections 5402(b) and (c) of title 39." after "transportation."

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–405 effective Oct. 1, 2008, see section 2(c) of Pub. L. 110–405, set out as a

note under section 101 of Title 39, Postal Service.

§41905. Emergency mail transportation
(a) .—In an emergency caused by a flood, fire, or other disaster, theCONTRACT AUTHORITY

United States Postal Service may make a contract without advertising to transport mail by aircraft to
or from a locality affected by the emergency when the available facilities of persons authorized to
transport mail to or from the locality are inadequate to meet the requirements of the Postal Service
during the emergency. The contract may be only for periods necessary to maintain mail service
because of the inadequacy of the facilities. Payment for transportation provided under the contract
shall be made at prices provided in the contract.

(b) .—Transportation provided under aTRANSPORTATION NOT AIR TRANSPORTATION
contract made under subsection (a) of this section is not air transportation within the meaning of this
part.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1155, §41906; renumbered §41905, Pub. L.
110–405, §2(b)(7)(B), Oct. 13, 2008, 122 Stat. 4289.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41906(a) 49 App.:1375(h) (1st, 2d, last
sentences).

Aug. 23, 1958, Pub. L. 85–726,
§405(h), 72 Stat. 762.

41906(b) 49 App.:1375(h) (3d sentence).

In subsection (a), the word "disaster" is substituted for "calamitous visitation" for consistency in the revised
title and with other titles of the United States Code. The words "any or all classes of" and "of compensation"
are omitted as surplus. The words "from appropriations for the transportation of mail by the means normally
used for transporting the mail transported under such contracts" are omitted as superseded by 39:chs. 20 and
24. The authority of the Postal Service under this section is in addition to the authority of the Postal Service
under 39:5001.

In subsection (b), the words "Transportation provided" are substituted for "operation" for consistency in this
chapter.

PRIOR PROVISIONS
A prior section 41905, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1155, related to regulating air carrier

transportation of foreign mail, prior to repeal by Pub. L. 110–405, §2(b)(7)(A), (c), Oct. 13, 2008, 122 Stat.
4289, 4290, effective Oct. 1, 2008.

AMENDMENTS
2008—Pub. L. 110–405 renumbered section 41906 of this title as this section.

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–405 effective Oct. 1, 2008, see section 2(c) of Pub. L. 110–405, set out as a

note under section 101 of Title 39, Postal Service.

§41906. Duty to oppose unreasonable prices under the Universal Postal Union
Convention

The Secretary of State and the United States Postal Service shall—
(1) take appropriate action to ensure that the prices paid for transporting mail under the

Universal Postal Union Convention are not higher than reasonable prices for transporting mail;
and

(2) oppose any existing or proposed Universal Postal Union price that is higher than a
reasonable price for transporting mail.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1156, §41909; renumbered §41906, Pub. L.
110–405, §2(b)(7)(B), Oct. 13, 2008, 122 Stat. 4289.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41909 49 App.:1376(h)(2). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §406(h)(2); added Jan. 3, 1975,
Pub. L. 93–623, §4, 88 Stat. 2103.

The words "necessary and" are omitted as being included in the word "appropriate". The words "each" and
"all" are omitted as surplus. The words "transporting mail" are substituted for "such services" for consistency
in this section. The word "reasonable" is substituted for "fair and reasonable" for consistency in the revised
title and to eliminate an unnecessary word. See revision notes following 49:10101.

PRIOR PROVISIONS
A prior section 41906 was renumbered section 41905 of this title.

AMENDMENTS



2008—Pub. L. 110–405 renumbered section 41909 of this title as this section.

§41907. Weighing mail
The United States Postal Service may weigh mail transported by aircraft between places in Alaska

and make statistical and –administrative   computations necessary in the interest of mail service.1

When the Secretary of Transportation decides that additional or more frequent weighings of mail are
advisable or necessary to carry out this part, the Postal Service shall provide the weighings, but it is
not required to provide them for continuous periods of more than 30 days.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1157, §41910; renumbered §41907 and amended
Pub. L. 110–405, §2(b)(6), (7)(B), Oct. 13, 2008, 122 Stat. 4289.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

41910 49 App.:1376(f). Aug. 23, 1958, Pub. L. 85–726,
§406(f), 72 Stat. 764.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

The text of 49 App.:1376(f) (2d sentence) is omitted as surplus because of 39:chs. 4 and 10. The words
"upon request of the Board" are omitted as surplus because the Secretary of Transportation makes the
determination. The words "therefor in like manner" are omitted as surplus.

PRIOR PROVISIONS
A prior section 41907, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1155, related to prices for foreign

transportation of mail, prior to repeal by Pub. L. 110–405, §2(b)(7)(A), (c), Oct. 13, 2008, 122 Stat. 4289,
4290, effective Oct. 1, 2008.

AMENDMENTS
2008—Pub. L. 110–405, §2(b)(7)(B), renumbered section 41910 of this title as this section.
Pub. L. 110–405, §2(b)(6), substituted "The United States Postal Service may weigh mail transported by

aircraft between places in Alaska and make statistical and –administrative computations necessary in the
interest of mail service." for "The United States Postal Service may weigh mail transported by aircraft and
make statistical and administrative computations necessary in the interest of mail service."

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–405 effective Oct. 1, 2008, see section 2(c) of Pub. L. 110–405, set out as a

note under section 101 of Title 39, Postal Service.

 So in original.1

§41908. Effect on foreign postal arrangements
This part does not—

(1) affect an arrangement made by the United States Government with the postal administration
of a foreign country related to the transportation of mail by aircraft; or

(2) impair the authority of the United States Postal Service to make such an arrangement.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1157, §41912; renumbered §41908, Pub. L.
110–405, §2(b)(7)(B), Oct. 13, 2008, 122 Stat. 4289.)



Labor requirements of air carriers.42112.
Mutual aid agreements.42111.

Ending effective date.42106.
Airline Employees Protective Account.42105.
Congressional review of regulations.42104.
Duty to hire protected employees.42103.
Payments to eligible protected employees.42102.
Definitions.42101.

Sec.

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

41912 49 App.:1375(e)(1). Aug. 23, 1958, Pub. L. 85–726,
§405(e)(1), 72 Stat. 761.

In clause (1), the words "abrogate or" are omitted as being included in "affect".

PRIOR PROVISIONS
A prior section 41908, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1156, related to prices for

transporting mail of foreign countries, prior to repeal by Pub. L. 110–405, §2(b)(7)(A), (c), Oct. 13, 2008, 122
Stat. 4289, 4290, effective Oct. 1, 2008.

AMENDMENTS
2008—Pub. L. 110–405, which directed the amendment of this chapter by renumbering section 49112 as

this section, was executed by renumbering section 41912 of this title as this section to reflect the probable
intent of Congress.

[§41909. Renumbered §41906]

[§41910. Renumbered §41907]

[§41911. Repealed. Pub. L. 110–405, §2(b)(7)(A), Oct. 13, 2008, 122 Stat. 4289]
Section, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1157, related to evidence of providing mail service.

EFFECTIVE DATE OF REPEAL
Repeal effective Oct. 1, 2008, see section 2(c) of Pub. L. 110–405, set out as an Effective Date of 2008

Amendment note under section 101 of Title 39, Postal Service.

[§41912. Renumbered §41908]

CHAPTER 421—LABOR-MANAGEMENT PROVISIONS

SUBCHAPTER I—EMPLOYEE PROTECTION PROGRAM 1

        
        

SUBCHAPTER II—MUTUAL AID AGREEMENTS AND LABOR REQUIREMENTS OF AIR
CARRIERS

        

SUBCHAPTER III—WHISTLEBLOWER PROTECTION PROGRAM



Protection of employees providing air safety information.42121.         

AMENDMENTS
2000—Pub. L. 106–181, title V, §519(b), Apr. 5, 2000, 114 Stat. 149, added heading for subchapter III and

item 42121.

 Subchapter I repealed by Pub. L. 105–220 without corresponding amendment of chapter1

analysis.

[SUBCHAPTER I—REPEALED]

[§§42101 to 42106. Repealed. Pub. L. 105–220, title I, §199(a)(6), Aug. 7, 1998,
112 Stat. 1059]

Section 42101, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1157, defined terms in subchapter.
Section 42102, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1158, related to payments to eligible

protected employees.
Section 42103, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1159, related to duty to hire protected

employees.
Section 42104, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1159; Pub. L. 104–287, §5(9), Oct. 11, 1996,

110 Stat. 3389, related to congressional review of regulations.
Section 42105, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1160, related to Airline Employees

Protective Account.
Section 42106, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1160, provided ending effective date for

subchapter.

SUBCHAPTER II—MUTUAL AID AGREEMENTS AND LABOR
REQUIREMENTS OF AIR CARRIERS

§42111. Mutual aid agreements
An air carrier that will receive payments from another air carrier under an agreement between the

air carriers for the time the one air carrier is not providing foreign air transportation, or is providing
reduced levels of foreign air transportation, because of a labor strike must file a true copy of the
agreement with the Secretary of Transportation and have it approved by the Secretary under section
41309 of this title. Notwithstanding section 41309, the Secretary shall approve the agreement only if
it provides that—

(1) the air carrier will receive payments of not more than 60 percent of direct operating
expenses, including interest expenses, but not depreciation or amortization expenses;

(2) benefits may be paid for not more than 8 weeks, and may not be for losses incurred during
the first 30 days of a strike; and

(3) on request of the striking employees, the dispute will be submitted to binding arbitration
under the Railway Labor Act (45 U.S.C. 151 et seq.).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1160.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)



42111 49 App.:1382(c). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §412(c); added Oct. 24, 1978,
Pub. L. 95–504, §29(a), 92 Stat.
1730; Feb. 15, 1980, Pub. L. 96–192,
§11(2), 94 Stat. 39; Oct. 4, 1984,
Pub. L. 98–443, §9(s), 98 Stat. 1708.

  49 App.:1551(b)(1)(C) (related
to 49 App.:1382(c)).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(C) (related to
§412(c)); added Oct. 24, 1978, Pub.
L. 95–504, §40(a), 92 Stat. 1745;
Oct. 14, 1982, Pub. L. 97–309,
§4(b), 96 Stat. 1454; Oct. 4, 1984,
Pub. L. 98–443, §3(a), 98 Stat. 1703.

In this section, before clause (1), the text of 49 App.:1382(c)(1) is omitted as executed. The words "For
purposes of this subsection, the term . . . (A) 'mutual aid agreement' means" are omitted because of the
restatement. The words "contract or", "which are parties to such contract or agreement", and "during which"
are omitted as surplus. The word "providing" is substituted for "engaging in" for consistency. The words
"service in" are omitted as surplus. The words "No air carrier shall enter into any mutual aid agreement with
any other air carrier" are omitted as surplus. In clause (1), the words "For purposes of this subsection, the term
. . .  (B) 'direct operating expenses' includes" are omitted because of the restatement. The words "for any
period" and "during such period" are omitted as surplus. In clause (2), the words "under the agreement" and
"during any labor strike" are omitted as surplus.

REFERENCES IN TEXT
The Railway Labor Act, referred to in par. (3), is act May 20, 1926, ch. 347, 44 Stat. 577, as amended,

which is classified principally to chapter 8 (§151 et seq.) of Title 45, Railroads. For complete classification of
this Act to the Code, see section 151 of Title 45 and Tables.

§42112. Labor requirements of air carriers
(a) .—In this section—DEFINITIONS

(1) "copilot" means an employee whose duties include assisting or relieving the pilot in
manipulating an aircraft and who is qualified to serve as, and has in effect an airman certificate
authorizing the employee to serve as, a copilot.

(2) "pilot" means an employee who is—
(A) responsible for manipulating or who manipulates the flight controls of an aircraft when

under way, including the landing and takeoff of an aircraft; and
(B) qualified to serve as, and has in effect an airman certificate authorizing the employee to

serve as, a pilot.

(b) .—An air carrier shall—DUTIES OF AIR CARRIERS
(1) maintain rates of compensation, maximum hours, and other working conditions and

relations for its pilots and copilots who are providing interstate air transportation in the 48
contiguous States and the District of Columbia to conform with decision number 83, May 10,
1934, National Labor Board, notwithstanding any limitation in that decision on the period of its
effectiveness;

(2) maintain rates of compensation for its pilots and copilots who are providing foreign air
transportation or air transportation only in one territory or possession of the United States; and

(3) comply with title II of the Railway Labor Act (45 U.S.C. 181 et seq.) as long as it holds its
certificate.

(c) .—A minimum annual rate underMINIMUM ANNUAL RATE OF COMPENSATION
subsection (b)(2) of this section may not be less than the annual rate required to be paid for



comparable service to a pilot or copilot under subsection (b)(1) of this section.
(d) .—This section does not prevent pilots or copilots of an airCOLLECTIVE BARGAINING

carrier from obtaining by collective bargaining higher rates of compensation or more favorable
working conditions or relations.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1160.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

42112(a) 49 App.:1371(k)(5). Aug. 23, 1958, Pub. L. 85–726,
§401(k), 72 Stat. 756.

42112(b), (c) 49 App.:1371(k)(1), (2), (4).
42112(d) 49 App.:1371(k)(3).

In subsection (a), the words "properly" and "currently" are omitted as surplus.
In subsection (b), the word "providing" is substituted for "engaged in" for consistency in the revised title. In

clause (1), the words "48 contiguous States and the District of Columbia" are substituted for "the continental
United States (not including Alaska)" for clarity and consistency in the revised title. In clause (2), the words
"overseas or" are omitted as obsolete. The word "only" is substituted for "wholly" for consistency. In clause
(3), the words "as long as it holds" are substituted for "upon the holding" for clarity.

In subsection (c), the words "under subsection (b)(1) of this section" are substituted for "said decision 83
. . . engaged in interstate air transportation within the continental United States (not including Alaska)" to
eliminate unnecessary words.

In subsection (d), the words "or other employees" are omitted as unnecessary because this section only
applies to pilots and copilots.

REFERENCES IN TEXT
The Railway Labor Act, referred to in subsec. (b)(3), is act May 20, 1926, ch. 347, 44 Stat. 577, as

amended. Title II of the Act was added by act Apr. 10, 1936, ch. 166, 49 Stat. 1189, and is classified generally
to subchapter II (§181 et seq.) of chapter 8 of Title 45, Railroads. For complete classification of this Act to the
Code, see section 151 of Title 45 and Tables.

LABOR INTEGRATION
Pub. L. 110–161, div. K, title I, §117, Dec. 26, 2007, 121 Stat. 2382, provided that:
"(a) .—With respect to any covered transaction involving two or more covered airLABOR INTEGRATION

carriers that results in the combination of crafts or classes that are subject to the Railway Labor Act (45 U.S.C.
151 et seq.), sections 3 and 13 of the labor protective provisions imposed by the Civil Aeronautics Board in
the Allegheny-Mohawk merger (as published at 59 C.A.B. 45) shall apply to the integration of covered
employees of the covered air carriers; except that—

"(1) if the same collective bargaining agent represents the combining crafts or classes at each of the
covered air carriers, that collective bargaining agent's internal policies regarding integration, if any, will not
be affected by and will supersede the requirements of this section; and

"(2) the requirements of any collective bargaining agreement that may be applicable to the terms of
integration involving covered employees of a covered air carrier shall not be affected by the requirements of
this section as to the employees covered by that agreement, so long as those provisions allow for the
protections afforded by sections 3 and 13 of the Allegheny-Mohawk provisions.
"(b) .—In this section, the following definitions apply:DEFINITIONS

"(1) .—The term 'air carrier' means an air carrier that holds a certificate issued underAIR CARRIER
chapter 411 of title 49, United States Code.

"(2) .—The term 'covered air carrier' means an air carrier that is involvedCOVERED AIR CARRIER
in a covered transaction.

"(3) .—The term 'covered employee' means an employee who—COVERED EMPLOYEE
"(A) is not a temporary employee; and
"(B) is a member of a craft or class that is subject to the Railway Labor Act (45 U.S.C. 151 et

seq.).
"(4) .—The term 'covered transaction' means—COVERED TRANSACTION



"(A) a transaction for the combination of multiple air carriers into a single air carrier; and which
"(B) involves the transfer of ownership or control of—

"(i) 50 percent or more of the equity securities (as defined in section 101 of title 11, United
States Code) of an air carrier; or

"(ii) 50 percent or more (by value) of the assets of the air carrier.
"(c) .—This section shall not apply to any covered transaction involving a covered airAPPLICATION

carrier that took place before the date of enactment of this Act [Dec. 26, 2007].
"(d) .—This section shall become effective on the date of enactment ofEFFECTIVENESS OF PROVISION

this Act and shall continue in effect in fiscal years after fiscal year 2008."

SUBCHAPTER III—WHISTLEBLOWER PROTECTION PROGRAM

§42121. Protection of employees providing air safety information
(a) .—No air carrier or contractor orDISCRIMINATION AGAINST AIRLINE EMPLOYEES

subcontractor of an air carrier may discharge an employee or otherwise discriminate against an
employee with respect to compensation, terms, conditions, or privileges of employment because the
employee (or any person acting pursuant to a request of the employee)—

(1) provided, caused to be provided, or is about to provide (with any knowledge of the
employer) or cause to be provided to the employer or Federal Government information relating to
any violation or alleged violation of any order, regulation, or standard of the Federal Aviation
Administration or any other provision of Federal law relating to air carrier safety under this
subtitle or any other law of the United States;

(2) has filed, caused to be filed, or is about to file (with any knowledge of the employer) or
cause to be filed a proceeding relating to any violation or alleged violation of any order,
regulation, or standard of the Federal Aviation Administration or any other provision of Federal
law relating to air carrier safety under this subtitle or any other law of the United States;

(3) testified or is about to testify in such a proceeding; or
(4) assisted or participated or is about to assist or participate in such a proceeding.

(b) DEPARTMENT OF LABOR COMPLAINT PROCEDURE.—
(1) .—A person who believes that he or she has beenFILING AND NOTIFICATION

discharged or otherwise discriminated against by any person in violation of subsection (a) may,
not later than 90 days after the date on which such violation occurs, file (or have any person file
on his or her behalf) a complaint with the Secretary of Labor alleging such discharge or
discrimination. Upon receipt of such a complaint, the Secretary of Labor shall notify, in writing,
the person named in the complaint and the Administrator of the Federal Aviation Administration
of the filing of the complaint, of the allegations contained in the complaint, of the substance of
evidence supporting the complaint, and of the opportunities that will be afforded to such person
under paragraph (2).

(2) INVESTIGATION; PRELIMINARY ORDER.—
(A) .—Not later than 60 days after the date of receipt of a complaint filedIN GENERAL

under paragraph (1) and after affording the person named in the complaint an opportunity to
submit to the Secretary of Labor a written response to the complaint and an opportunity to meet
with a representative of the Secretary to present statements from witnesses, the Secretary of
Labor shall conduct an investigation and determine whether there is reasonable cause to believe
that the complaint has merit and notify, in writing, the complainant and the person alleged to
have committed a violation of subsection (a) of the Secretary's findings. If the Secretary of
Labor concludes that there is a reasonable cause to believe that a violation of subsection (a) has
occurred, the Secretary shall accompany the Secretary's findings with a preliminary order
providing the relief prescribed by paragraph (3)(B). Not later than 30 days after the date of
notification of findings under this paragraph, either the person alleged to have committed the



violation or the complainant may file objections to the findings or preliminary order, or both,
and request a hearing on the record. The filing of such objections shall not operate to stay any
reinstatement remedy contained in the preliminary order. Such hearings shall be conducted
expeditiously. If a hearing is not requested in such 30-day period, the preliminary order shall be
deemed a final order that is not subject to judicial review.

(B) REQUIREMENTS.—
(i) .—The Secretary of Labor shall dismissREQUIRED SHOWING BY COMPLAINANT

a complaint filed under this subsection and shall not conduct an investigation otherwise
required under subparagraph (A) unless the complainant makes a prima facie showing that
any behavior described in paragraphs (1) through (4) of subsection (a) was a contributing
factor in the unfavorable personnel action alleged in the complaint.

(ii) .—Notwithstanding a finding by the Secretary that theSHOWING BY EMPLOYER
complainant has made the showing required under clause (i), no investigation otherwise
required under subparagraph (A) shall be conducted if the employer demonstrates, by clear
and convincing evidence, that the employer would have taken the same unfavorable
personnel action in the absence of that behavior.

(iii) .—The Secretary mayCRITERIA FOR DETERMINATION BY SECRETARY
determine that a violation of subsection (a) has occurred only if the complainant demonstrates
that any behavior described in paragraphs (1) through (4) of subsection (a) was a contributing
factor in the unfavorable personnel action alleged in the complaint.

(iv) .—Relief may not be ordered under subparagraph (A) if the employerPROHIBITION
demonstrates by clear and convincing evidence that the employer would have taken the same
unfavorable personnel action in the absence of that behavior.

(3) FINAL ORDER.—
(A) .—Not later than 120DEADLINE FOR ISSUANCE; SETTLEMENT AGREEMENTS

days after the date of conclusion of a hearing under paragraph (2), the Secretary of Labor shall
issue a final order providing the relief prescribed by this paragraph or denying the complaint. At
any time before issuance of a final order, a proceeding under this subsection may be terminated
on the basis of a settlement agreement entered into by the Secretary of Labor, the complainant,
and the person alleged to have committed the violation.

(B) .—If, in response to a complaint filed under paragraph (1), the Secretary ofREMEDY
Labor determines that a violation of subsection (a) has occurred, the Secretary of Labor shall
order the person who committed such violation to—

(i) take affirmative action to abate the violation;
(ii) reinstate the complainant to his or her former position together with the compensation

(including back pay) and restore the terms, conditions, and privileges associated with his or
her employment; and

(iii) provide compensatory damages to the complainant.

If such an order is issued under this paragraph, the Secretary of Labor, at the request of the
complainant, shall assess against the person against whom the order is issued a sum equal to the
aggregate amount of all costs and expenses (including attorneys' and expert witness fees)
reasonably incurred, as determined by the Secretary of Labor, by the complainant for, or in
connection with, the bringing the complaint upon which the order was issued.

(C) .—If the Secretary of Labor finds that a complaint underFRIVOLOUS COMPLAINTS
paragraph (1) is frivolous or has been brought in bad faith, the Secretary of Labor may award to
the prevailing employer a reasonable attorney's fee not exceeding $1,000.

(4) REVIEW.—
(A) .—Any person adversely affected or aggrieved byAPPEAL TO COURT OF APPEALS

an order issued under paragraph (3) may obtain review of the order in the United States Court of
Appeals for the circuit in which the violation, with respect to which the order was issued,



Use of insecticides in passenger aircraft.42303.
Consumer complaints.42302.
Emergency contingency plans.42301.

Sec.

allegedly occurred or the circuit in which the complainant resided on the date of such violation.
The petition for review must be filed not later than 60 days after the date of the issuance of the
final order of the Secretary of Labor. Review shall conform to chapter 7 of title 5, United States
Code. The commencement of proceedings under this subparagraph shall not, unless ordered by
the court, operate as a stay of the order.

(B) .—An order of the Secretary of Labor withLIMITATION ON COLLATERAL ATTACK
respect to which review could have been obtained under subparagraph (A) shall not be subject
to judicial review in any criminal or other civil proceeding.

(5) .—Whenever any person hasENFORCEMENT OF ORDER BY SECRETARY OF LABOR
failed to comply with an order issued under paragraph (3), the Secretary of Labor may file a civil
action in the United States district court for the district in which the violation was found to occur
to enforce such order. In actions brought under this paragraph, the district courts shall have
jurisdiction to grant all appropriate relief including, but not limited to, injunctive relief and
compensatory damages.

(6) ENFORCEMENT OF ORDER BY PARTIES.—
(A) .—A person on whose behalf an order was issuedCOMMENCEMENT OF ACTION

under paragraph (3) may commence a civil action against the person to whom such order was
issued to require compliance with such order. The appropriate United States district court shall
have jurisdiction, without regard to the amount in controversy or the citizenship of the parties,
to enforce such order.

(B) .—The court, in issuing any final order under this paragraph, mayATTORNEY FEES
award costs of litigation (including reasonable attorney and expert witness fees) to any party
whenever the court determines such award is appropriate.

(c) .—Any nondiscretionary duty imposed by this section shall be enforceable in aMANDAMUS
mandamus proceeding brought under section 1361 of title 28, United States Code.

(d) .—Subsection (a) shall not applyNONAPPLICABILITY TO DELIBERATE VIOLATIONS
with respect to an employee of an air carrier, contractor, or subcontractor who, acting without
direction from such air carrier, contractor, or subcontractor (or such person's agent), deliberately
causes a violation of any requirement relating to air carrier safety under this subtitle or any other law
of the United States.

(e) .—In this section, the term "contractor" means a company thatCONTRACTOR DEFINED
performs safety-sensitive functions by contract for an air carrier.

(Added Pub. L. 106–181, title V, §519(a), Apr. 5, 2000, 114 Stat. 145.)

EFFECTIVE DATE
Subchapter applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181,

set out as an Effective Date of 2000 Amendments note under section 106 of this title.

CHAPTER 423—PASSENGER AIR SERVICE IMPROVEMENTS
        

ESTABLISHMENT OF ADVISORY COMMITTEE FOR AVIATION CONSUMER PROTECTION
Pub. L. 112–95, title IV, §411, Feb. 14, 2012, 126 Stat. 88, as amended by Pub. L. 114–55, title I, §102(i),

Sept. 30, 2015, 129 Stat. 523; Pub. L. 114–141, title I, §102(g), Mar. 30, 2016, 130 Stat. 323, provided that:
"(a) .—The Secretary of Transportation shall establish an advisory committee for aviationIN GENERAL

consumer protection to advise the Secretary in carrying out activities relating to airline customer service
improvements.

"(b) .—The Secretary shall appoint the members of the advisory committee, which shall beMEMBERSHIP



comprised of one representative each of—
"(1) air carriers;
"(2) airport operators;
"(3) State or local governments with expertise in consumer protection matters; and
"(4) nonprofit public interest groups with expertise in consumer protection matters.

"(c) .—A vacancy in the advisory committee shall be filled in the manner in which theVACANCIES
original appointment was made.

"(d) .—Members of the advisory committee shall serve without pay but shall receiveTRAVEL EXPENSES
travel expenses, including per diem in lieu of subsistence, in accordance with subchapter I of chapter 57 of
title 5, United States Code.

"(e) .—The Secretary shall designate, from among the individuals appointed underCHAIRPERSON
subsection (b), an individual to serve as chairperson of the advisory committee.

"(f) .—The duties of the advisory committee shall include—DUTIES
"(1) evaluating existing aviation consumer protection programs and providing recommendations for

the improvement of such programs, if needed; and
"(2) providing recommendations for establishing additional aviation consumer protection programs, if

needed.
"(g) .—Not later than February 1 of each of the first 2 calendar years beginningREPORT TO CONGRESS

after the date of enactment of this Act [Feb. 14, 2012], the Secretary shall transmit to Congress a report
containing—

"(1) the recommendations made by the advisory committee during the preceding calendar year; and
"(2) an explanation of how the Secretary has implemented each recommendation and, for each

recommendation not implemented, the Secretary's reason for not implementing the recommendation.
"(h) .—The advisory committee established under this section shall terminate on July 15,TERMINATION

2016."

DISCLOSURE OF SEAT DIMENSIONS TO FACILITATE THE USE OF CHILD SAFETY SEATS
ON AIRCRAFT

Pub. L. 112–95, title IV, §412, Feb. 14, 2012, 126 Stat. 89, provided that: "Not later than 1 year after the
date of enactment of this Act [Feb. 14, 2012], the Administrator of the Federal Aviation Administration shall
initiate a rulemaking to require each air carrier operating under part 121 of title 14, Code of Federal
Regulations, to post on the Internet Web site of the air carrier the maximum dimensions of a child safety seat
that can be used on each aircraft operated by the air carrier to enable passengers to determine which child
safety seats can be used on those aircraft."

§42301. Emergency contingency plans
(a) .—Not later than 90 days after theSUBMISSION OF AIR CARRIER AND AIRPORT PLANS

date of enactment of this section, each of the following air carriers and airport operators shall submit
to the Secretary of Transportation for review and approval an emergency contingency plan in
accordance with the requirements of this section:

(1) An air carrier providing covered air transportation at a commercial airport.
(2) An operator of a commercial airport.
(3) An operator of an airport used by an air carrier described in paragraph (1) for diversions.

(b) AIR CARRIER PLANS.—
(1) .—An air carrier shall submit an emergencyPLANS FOR INDIVIDUAL AIRPORTS

contingency plan under subsection (a) for—
(A) each airport at which the carrier provides covered air transportation; and
(B) each airport at which the carrier has flights for which the carrier has primary

responsibility for inventory control.

(2) .—An emergency contingency plan submitted by an air carrier for an airportCONTENTS
under subsection (a) shall contain a description of how the carrier will—

(A) provide adequate food, potable water, restroom facilities, comfortable cabin
temperatures, and access to medical treatment for passengers onboard an aircraft at the airport



when the departure of a flight is delayed or the disembarkation of passengers is delayed;
(B) share facilities and make gates available at the airport in an emergency; and
(C) allow passengers to deplane following an excessive tarmac delay in accordance with

paragraph (3).

(3) .—For purposes ofDEPLANING FOLLOWING AN EXCESSIVE TARMAC DELAY
paragraph (2)(C), an emergency contingency plan submitted by an air carrier under subsection (a)
shall incorporate the following requirements:

(A) A passenger shall have the option to deplane an aircraft and return to the airport terminal
when there is an excessive tarmac delay.

(B) The option described in subparagraph (A) shall be offered to a passenger even if a flight
in covered air transportation is diverted to a commercial airport other than the originally
scheduled airport.

(C) Notwithstanding the requirements described in subparagraphs (A) and (B), a passenger
shall not have an option to deplane an aircraft and return to the airport terminal in the case of an
excessive tarmac delay if—

(i) an air traffic controller with authority over the aircraft advises the pilot in command that
permitting a passenger to deplane would significantly disrupt airport operations; or

(ii) the pilot in command determines that permitting a passenger to deplane would
jeopardize passenger safety or security.

(c) .—An emergency contingency plan submitted by an airport operator underAIRPORT PLANS
subsection (a) shall contain a description of how the operator, to the maximum extent practicable,
will—

(1) provide for the deplanement of passengers following excessive tarmac delays;
(2) provide for the sharing of facilities and make gates available at the airport in an emergency;

and
(3) provide a sterile area following excessive tarmac delays for passengers who have not yet

cleared United States Customs and Border Protection.

(d) UPDATES.—
(1) .—An air carrier shall update each emergency contingency plan submittedAIR CARRIERS

by the carrier under subsection (a) every 3 years and submit the update to the Secretary for review
and approval.

(2) .—An airport operator shall update each emergency contingency plan submittedAIRPORTS
by the operator under subsection (a) every 5 years and submit the update to the Secretary for
review and approval.

(e) APPROVAL.—
(1) .—Not later than 60 days after the date of the receipt of an emergencyIN GENERAL

contingency plan submitted under subsection (a) or an update submitted under subsection (d), the
Secretary shall review and approve or, if necessary, require modifications to the plan or update to
ensure that the plan or update will effectively address emergencies and provide for the health and
safety of passengers.

(2) .—If the Secretary fails toFAILURE TO APPROVE OR REQUIRE MODIFICATIONS
approve or require modifications to a plan or update under paragraph (1) within the timeframe
specified in that paragraph, the plan or update shall be deemed to be approved.

(3) .—An air carrier or airport operator shall adhere to anADHERENCE REQUIRED
emergency contingency plan of the carrier or operator approved under this section.

(f) .—The Secretary shall establish, as necessary or desirable,MINIMUM STANDARDS
minimum standards for elements in an emergency contingency plan required to be submitted under
this section.



(g) .—An air carrier or airport operator required to submit an emergencyPUBLIC ACCESS
contingency plan under this section shall ensure public access to the plan after its approval under this
section on the Internet Web site of the carrier or operator or by such other means as determined by
the Secretary.

(h) .—Not later than 30 days after any flight experiences an excessive tarmac delay, theREPORTS
air carrier responsible for such flight shall submit a written description of the incident and its
resolution to the Aviation Consumer Protection Division of the Department of Transportation.

(i) .—In this section, the following definitions apply:DEFINITIONS
(1) .—The term "commercial airport" means a large hub, mediumCOMMERCIAL AIRPORT

hub, small hub, or nonhub airport.
(2) .—The term "covered air transportation" meansCOVERED AIR TRANSPORTATION

scheduled or public charter passenger air transportation provided by an air carrier that operates an
aircraft that as originally designed has a passenger capacity of 30 or more seats.

(3) .—The term "tarmac delay" means the period during which passengersTARMAC DELAY
are on board an aircraft on the tarmac—

(A) awaiting takeoff after the aircraft doors have been closed or after passengers have been
boarded if the passengers have not been advised they are free to deplane; or

(B) awaiting deplaning after the aircraft has landed.

(4) .—The term "excessive tarmac delay" means a tarmacEXCESSIVE TARMAC DELAY
delay that lasts for a length of time, as determined by the Secretary.

(Added Pub. L. 112–95, title IV, §415(a), Feb. 14, 2012, 126 Stat. 93.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (a), is the date of enactment of Pub. L. 112–95,

which was approved Feb. 14, 2012.

EFFECTIVE DATE
Pub. L. 112–95, title IV, §415(c), Feb. 14, 2012, 126 Stat. 96, provided that: "Except as otherwise provided,

the requirements of chapter 423 of title 49, United States Code, as added by this section, shall begin to apply
60 days after the date of enactment of this Act [Feb. 14, 2012]."

§42302. Consumer complaints
(a) .—The Secretary of Transportation shall establish a consumer complaintsIN GENERAL

toll-free hotline telephone number for the use of passengers in air transportation and shall take
actions to notify the public of—

(1) that telephone number; and
(2) the Internet Web site of the Aviation Consumer Protection Division of the Department of

Transportation.

(b) .—An air carrier or foreign air carrierNOTICE TO PASSENGERS ON THE INTERNET
providing scheduled air transportation using any aircraft that as originally designed has a passenger
capacity of 30 or more passenger seats shall include on the Internet Web site of the carrier—

(1) the hotline telephone number established under subsection (a);
(2) the e-mail address, telephone number, and mailing address of the air carrier for the

submission of complaints by passengers about air travel service problems; and
(3) the Internet Web site and mailing address of the Aviation Consumer Protection Division of

the Department of Transportation for the submission of complaints by passengers about air travel
service problems.

(c) .—An air carrier orNOTICE TO PASSENGERS ON BOARDING DOCUMENTATION
foreign air carrier providing scheduled air transportation using any aircraft that as originally designed
has a passenger capacity of 30 or more passenger seats shall include the hotline telephone number



Registration of aircraft components and dealers' certificates of registration.44104.
Registration of aircraft.44103.
Registration requirements.44102.
Operation of aircraft.44101.

Sec.

established under subsection (a) on—
(1) prominently displayed signs of the carrier at the airport ticket counters in the United States

where the air carrier operates; and
(2) any electronic confirmation of the purchase of a passenger ticket for air transportation issued

by the air carrier.

(Added Pub. L. 112–95, title IV, §415(a), Feb. 14, 2012, 126 Stat. 95.)

EFFECTIVE DATE
Requirements of this section to begin to apply 60 days after Feb. 14, 2012, except as otherwise provided,

see section 415(c) of Pub. L. 112–95, set out as a note under section 42301 of this title.

DOT AIRLINE CONSUMER COMPLAINT INVESTIGATIONS
Pub. L. 112–95, title IV, §408, Feb. 14, 2012, 126 Stat. 87, provided that: "The Secretary of Transportation

may investigate consumer complaints regarding—
"(1) flight cancellations;
"(2) compliance with Federal regulations concerning overbooking seats on flights;
"(3) lost, damaged, or delayed baggage, and difficulties with related airline claims procedures;
"(4) problems in obtaining refunds for unused or lost tickets or fare adjustments;
"(5) incorrect or incomplete information about fares, discount fare conditions and availability,

overcharges, and fare increases;
"(6) the rights of passengers who hold frequent flyer miles or equivalent redeemable awards earned

through customer-loyalty programs; and
"(7) deceptive or misleading advertising."

§42303. Use of insecticides in passenger aircraft
(a) .—The Secretary ofINFORMATION TO BE PROVIDED ON THE INTERNET

Transportation shall establish, and make available to the general public, an Internet Web site that
contains a listing of countries that may require an air carrier or foreign air carrier to treat an aircraft
passenger cabin with insecticides prior to a flight in foreign air transportation to that country or to
apply an aerosol insecticide in an aircraft cabin used for such a flight when the cabin is occupied
with passengers.

(b) .—An air carrier, foreign air carrier, or ticket agent selling, in theREQUIRED DISCLOSURES
United States, a ticket for a flight in foreign air transportation to a country listed on the Internet Web
site established under subsection (a) shall refer the purchaser of the ticket to the Internet Web site
established under subsection (a) for additional information.

(Added Pub. L. 112–95, title IV, §415(a), Feb. 14, 2012, 126 Stat. 95.)

EFFECTIVE DATE
Requirements of this section to begin to apply 60 days after Feb. 14, 2012, except as otherwise provided,

see section 415(c) of Pub. L. 112–95, set out as a note under section 42301 of this title.

SUBPART III—SAFETY

CHAPTER 441—REGISTRATION AND RECORDATION OF AIRCRAFT
        



Definitions.44113.
Limitation of liability.44112.

Modifications in registration and recordation system for aircraft not providing air
transportation.

44111.
Information about aircraft ownership and rights.44110.
Reporting transfer of ownership.44109.
Validity of conveyances, leases, and security instruments.44108.
Recordation of conveyances, leases, and security instruments.44107.
Revocation of aircraft certificates for controlled substance violations.44106.
Suspension and revocation of aircraft certificates.44105.

AMENDMENTS
2004—Pub. L. 108–297, §6(b), Aug. 9, 2004, 118 Stat. 1097, added item 44113.

§44101. Operation of aircraft
(a) .—Except as provided in subsection (b) of this section, aREGISTRATION REQUIREMENT

person may operate an aircraft only when the aircraft is registered under section 44103 of this title.
(b) .—A person may operate an aircraft in the United States that is not registered—EXCEPTIONS

(1) when authorized under section 40103(d) or 41703 of this title;
(2) when it is an aircraft of the national defense forces of the United States and is identified in a

way satisfactory to the Administrator of the Federal Aviation Administration; and
(3) for a reasonable period of time after a transfer of ownership, under regulations prescribed by

the Administrator.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1161.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44101(a) 49 App.:1401(a) (1st sentence
words before proviso less
words between parentheses).

Aug. 23, 1958, Pub. L. 85–726,
§501(a), 72 Stat. 771.

44101(b) 49 App.:1401(a) (1st sentence
words between parentheses,
proviso, last sentence).

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

In this section, the word "navigate" is omitted as being included in the definition of "operate aircraft" in
section 40102(a) of the revised title.

In subsection (a), the words "Except as provided in subsection (b) of this section" are added for clarity. The
words "a person may . . . an aircraft only when the aircraft is registered under section 44103 of this title" are
substituted for "It shall be unlawful . . . any aircraft eligible for registration if such aircraft is not registered by
its owner as provided in this section, or . . . any aircraft not eligible for registration" for clarity and to
eliminate unnecessary words.

In subsection (b), before clause (1), the words "A person may operate an aircraft in the United States that is
not registered" are substituted for "may be operated and navigated without being so registered" and "may . . .
permit the operation and navigation of aircraft without registration" for clarity. In clause (2), the words
"identified in a way" are substituted for "identified, by the agency having jurisdiction over them, in a manner"
to eliminate unnecessary words.

EFFECTIVE DATE OF 2004 AMENDMENT
Pub. L. 108–297, §7, Aug. 9, 2004, 118 Stat. 1097, provided that: "This Act [see Short Title of 2004



Amendment note set out under section 40101 of this title], including any amendments made by this Act, shall
take effect on the date the Cape Town Treaty (as defined in section 44113 of title 49, United States Code)
enters into force with respect to the United States and shall not apply to any registration or recordation that
was made before such effective date under chapter 441 of such title or any legal rights relating to such
registration or recordation." [The Cape Town Treaty entered into force with respect to the United States on
Mar. 1, 2006. See 71 F.R. 8457.]

REGULATIONS
Pub. L. 108–297, §4, Aug. 9, 2004, 118 Stat. 1096, provided that:
"(a) .—The Administrator of the Federal Aviation Administration shall issue regulationsIN GENERAL

necessary to carry out this Act [see Short Title of 2004 Amendment note set out under section 40101 of this
title], including any amendments made by this Act.

"(b) .—Regulations to be issued under this Act shall specify, at aCONTENTS OF REGULATIONS
minimum, the requirements for—

"(1) the registration of aircraft previously registered in a country in which the Cape Town Treaty is in
effect; and

"(2) the cancellation of registration of a civil aircraft of the United States based on a request made in
accordance with the Cape Town Treaty.
"(c) EXPEDITED RULEMAKING PROCESS.—

"(1) .—The Administrator shall issue regulations under this section by publishing a finalFINAL RULE
rule by December 31, 2004.

"(2) .—The final rule shall not be effective before the date the Cape Town TreatyEFFECTIVE DATE
enters into force with respect to the United States [Mar. 1, 2006, see Effective Date of 2004 Amendment
note above].

"(3) .—The Administrator shall not be required to prepare an economicECONOMIC ANALYSIS
analysis of the cost and benefits of the final rule.
"(d) .—Notwithstanding parts 47.37(a)(3)(ii) and 47.47(a)(2) of title 14, ofAPPLICABILITY OF TREATY

the Code of Federal Regulations, Articles IX(5) and XIII of the Cape Town Treaty shall apply to the matters
described in subsection (b) until the earlier of the effective date of the final rule under this section or
December 31, 2004."

CAPE TOWN TREATY; FINDINGS AND PURPOSE
Pub. L. 108–297, §2, Aug. 9, 2004, 118 Stat. 1095, provided that:
"(a) .—Congress finds the following:FINDINGS

"(1) The Cape Town Treaty (as defined in section 44113 of title 49, United States Code) extends
modern commercial laws for the sale, finance, and lease of aircraft and aircraft engines to the international
arena in a manner consistent with United States law and practice.

"(2) The Cape Town Treaty provides for internationally established and recognized financing and
leasing rights that will provide greater security and commercial predictability in connection with the
financing and leasing of highly mobile assets, such as aircraft and aircraft engines.

"(3) The legal and financing framework of the Cape Town Treaty will provide substantial economic
benefits to the aviation and aerospace sectors, including the promotion of exports, and will facilitate the
acquisition of newer, safer aircraft around the world.

"(4) Only technical changes to United States law and regulations are required since the asset-based
financing and leasing concepts embodied in the Cape Town Treaty are already reflected in the United States
in the Uniform Commercial Code.

"(5) The new electronic registry system established under the Cape Town Treaty will work in tandem
with current aircraft document recordation systems of the Federal Aviation Administration, which have
served United States industry well.

"(6) The United States Government was a leader in the development of the Cape Town Treaty.
"(b) .—Accordingly, the purpose of this Act [see Short Title of 2004 Amendment note set outPURPOSE

under section 40101 of this title] is to provide for the implementation of the Cape Town Treaty in the United
States by making certain technical amendments to the provisions of chapter 441 of title 49, United States
Code, directing the Federal Aviation Administration to complete the necessary rulemaking processes as
expeditiously as possible, and clarifying the applicability of the Treaty during the rulemaking process."

§44102. Registration requirements



(a) .—An aircraft may be registered under section 44103 of this title only when theELIGIBILITY
aircraft is—

(1) not registered under the laws of a foreign country and is owned by—
(A) a citizen of the United States;
(B) an individual citizen of a foreign country lawfully admitted for permanent residence in

the United States; or
(C) a corporation not a citizen of the United States when the corporation is organized and

doing business under the laws of the United States or a State, and the aircraft is based and
primarily used in the United States; or

(2) an aircraft of—
(A) the United States Government; or
(B) a State, the District of Columbia, a territory or possession of the United States, or a

political subdivision of a State, territory, or possession.

(b) .—In carrying out subsection (a)(1)(C) of this section,DUTY TO DEFINE CERTAIN TERM
the Secretary of Transportation shall define "based and primarily used in the United States".

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1161.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44102(a)(1) 49 App.:1401(b) (1st sentence cl.
(1)).

Aug. 23, 1958, Pub. L. 85–726,
§501(b), 72 Stat. 772; restated Nov.
9, 1977, Pub. L. 95–163, §14, 91
Stat. 1283; Mar. 8, 1978, Pub. L.
95–241, 92 Stat. 119.

44102(a)(2) 49 App.:1401(b) (1st sentence cl.
(2)).

44102(b) 49 App.:1401(b) (last sentence).

In subsection (a), before clause (1), the words "may be registered" are substituted for "shall be eligible for
registration", and the words "under section 44103 of this title" are added, for clarity. The words "only when"
are substituted for "if, but only if" for consistency. In subclause (C), the words "not a citizen of the United
States" are substituted for "(other than a corporation which is a citizen of the United States)" to eliminate
unnecessary words. The word "lawfully" is omitted as surplus.

In subsection (b), the words "In carrying out subsection (a)(1)(C) of this section" are added because of the
restatement. The words "by regulation" are omitted as unnecessary because of 49:322(a).

§44103. Registration of aircraft
(a) .—(1) On application of the owner of an aircraft that meets the requirements ofGENERAL

section 44102 of this title, the Administrator of the Federal Aviation Administration shall—
(A) register the aircraft; and
(B) issue a certificate of registration to its owner.

(2) The Administrator may prescribe the extent to which an aircraft owned by the holder of a
dealer's certificate of registration issued under section 44104(2) of this title also is registered under
this section.

(b) .—(1) The Administrator may not issue anCONTROLLED SUBSTANCE VIOLATIONS
owner's certificate of registration under subsection (a)(1) of this section to a person whose certificate
is revoked under section 44106 of this title during the 5-year period beginning on the date of the
revocation, except—



(A) as provided in section 44106(e)(2) of this title; or
(B) that the Administrator may issue the certificate to the person after the one-year period

beginning on the date of the revocation if the Administrator decides that the aircraft otherwise
meets the requirements of section 44102 of this title and that denial of a certificate for the 5-year
period—

(i) would be excessive considering the nature of the offense or the act committed and the
burden the denial places on the person; or

(ii) would not be in the public interest.

(2) A decision of the Administrator under paragraph (1)(B)(i) or (ii) of this subsection is within
the discretion of the Administrator. That decision or failure to make a decision is not subject to
administrative or judicial review.

(c) .—A certificate of registration issued under this section is—CERTIFICATES AS EVIDENCE
(1) conclusive evidence of the nationality of an aircraft for international purposes, but not

conclusive evidence in a proceeding under the laws of the United States; and
(2) not evidence of ownership of an aircraft in a proceeding in which ownership is or may be in

issue.

(d) .—An operator of an aircraft shall makeCERTIFICATES AVAILABLE FOR INSPECTION
available for inspection a certificate of registration for the aircraft when requested by a United States
Government, State, or local law enforcement officer.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1162.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44103(a)(1) 49 App.:1401(c), (d). Aug. 23, 1958, Pub. L. 85–726,
§§501(c), (d), (f), 505 (2d sentence),
72 Stat. 772, 774.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

44103(a)(2) 49 App.:1405 (2d sentence).
  49 App.:1655(c)(1).
44103(b) 49 App.:1401(e)(2)(D), (E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §501(e)(2)(D), (E); added Oct.
19, 1984, Pub. L. 98–499, §4(a), 98
Stat. 2315.

44103(c) 49 App.:1401(f).
44103(d) 49 App.:1401(g). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §501(g); added Oct. 27, 1986,
Pub. L. 99–570, §3401(a)(2), 100
Stat. 3207–99.

In subsection (a)(1), the words "On application" are substituted for "upon request", and the words "meets
the requirements of section 44102 of this title" are substituted for "eligible for registration", for consistency in
this subchapter. The text of 49 App.:1401(d) is omitted as unnecessary because of 49:322(a).

In subsection (b)(1)(B), before subclause (i), the words "after the one-year period beginning on the date of
the revocation" are substituted for "before the end of such five-year period (but not before the end of the
one-year period beginning on the date of such revocation)" for clarity and to eliminate unnecessary words.
The words "otherwise meets the requirements of section 44102 of this title" are substituted for "is otherwise
eligible for registration under this section" because of the restatement. The words "denial of a certificate" are
substituted for "revocation of the certificate" for clarity.



In subsection (c), before clause (1), the words "A certificate of registration" are substituted for
"Registration" for clarity. In clause (2), the words "by a particular person" are omitted as surplus.

AIRCRAFT SITUATIONAL DISPLAY DATA
Pub. L. 106–181, title VII, §729, Apr. 5, 2000, 114 Stat. 168, provided that:
"(a) .—A memorandum of agreement between the Administrator [of the Federal AviationIN GENERAL

Administration] and any person that directly obtains aircraft situational display data from the Federal Aviation
Administration shall require that—

"(1) the person demonstrate to the satisfaction of the Administrator that the person is capable of
selectively blocking the display of any aircraft-situation-display-to-industry derived data related to any
identified aircraft registration number; and

"(2) the person agree to block selectively the aircraft registration numbers of any aircraft owner or
operator upon the Administration's request.
"(b) .—Not later than 30 days after the date of theEXISTING MEMORANDA TO BE CONFORMED

enactment of this Act [Apr. 5, 2000], the Administrator shall conform any memoranda of agreement, in effect
on such date of enactment, between the Federal Aviation Administration and a person under which that person
obtains aircraft situational display data to incorporate the requirements of subsection (a)."

§44104. Registration of aircraft components and dealers' certificates of
registration

The Administrator of the Federal Aviation Administration may prescribe regulations—
(1) in the interest of safety for registering and identifying an aircraft engine, propeller, or

appliance; and
(2) in the public interest for issuing, suspending, and revoking a dealer's certificate of

registration under this chapter and for its use by a person manufacturing, distributing, or selling
aircraft.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1162.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44104(1) 49 App.:1402. Aug. 23, 1958, Pub. L. 85–726, §§502,
505 (1st sentence), 72 Stat. 772, 774.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

44104(2) 49 App.:1405 (1st sentence).
  49 App.:1655(c)(1).

In this section, before clause (1), the words "prescribe regulations" are substituted for "establish reasonable
rules and regulations" in 49 App.:1402 and "by such reasonable regulations" in 49 App.:1405 (1st sentence)
because of 49:322(a). In clause (1), the words "and no aircraft engine, propeller, or appliance shall be used in
violation of any such rule or regulation" are omitted as surplus because of section 46301 of the revised title. In
clause (2), the words "in connection with" are omitted as surplus.

§44105. Suspension and revocation of aircraft certificates
The Administrator of the Federal Aviation Administration may suspend or revoke a certificate of

registration issued under section 44103 of this title when the aircraft no longer meets the
requirements of section 44102 of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1163.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44105 49 App.:1401(e)(1). Aug. 23, 1958, Pub. L. 85–726,
§501(e)(1), 72 Stat. 772; Oct. 19,
1984, Pub. L. 98–499, §4(a), 98 Stat.
2314.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

The words "when the aircraft no longer meets" are substituted for "for any cause which renders the aircraft
ineligible" for consistency.

§44106. Revocation of aircraft certificates for controlled substance violations
(a) .—In this section, "controlled substance" has the same meaning given that termDEFINITION

in section 102 of the Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C.
802).

(b) .—(1) The Administrator of the Federal Aviation Administration shall issueREVOCATIONS
an order revoking the certificate of registration for an aircraft issued to an owner under section 44103
of this title and any other certificate of registration that the owner of the aircraft holds under section
44103, if the Administrator finds that—

(A) the aircraft was used to carry out, or facilitate, an activity that is punishable by death or
imprisonment for more than one year under a law of the United States or a State related to a
controlled substance (except a law related to simple possession of a controlled substance); and

(B) the owner of the aircraft permitted the use of the aircraft knowing that the aircraft was to be
used for the activity described in clause (A) of this paragraph.

(2) An aircraft owner that is not an individual is deemed to have permitted the use of the aircraft
knowing that the aircraft was to be used for the activity described in paragraph (1)(A) of this
subsection only if a majority of the individuals who control the owner of the aircraft or who are
involved in forming the major policy of the owner permitted the use of the aircraft knowing that the
aircraft was to be used for the activity described in paragraph (1)(A).

(c) .—Before the AdministratorADVICE TO HOLDERS AND OPPORTUNITY TO ANSWER
revokes a certificate under subsection (b) of this section, the Administrator shall—

(1) advise the holder of the certificate of the charges or reasons on which the Administrator
bases the proposed action; and

(2) provide the holder of the certificate an opportunity to answer the charges and state why the
certificate should not be revoked.

(d) .—(1) A person whose certificate is revoked by the Administrator under subsectionAPPEALS
(b) of this section may appeal the revocation order to the National Transportation Safety Board. The
Board shall affirm or reverse the order after providing notice and a hearing on the record. In
conducting the hearing, the Board is not bound by the findings of fact of the Administrator.

(2) When a person files an appeal with the Board under this subsection, the order of the
Administrator revoking the certificate is stayed. However, if the Administrator advises the Board that
safety in air transportation or air commerce requires the immediate effectiveness of the order—

(A) the order remains effective; and
(B) the Board shall dispose of the appeal not later than 60 days after notification by the

Administrator under this paragraph.

(3) A person substantially affected by an order of the Board under this subsection may seek



judicial review of the order under section 46110 of this title. The Administrator shall be made a party
to that judicial proceeding.

(e) .—(1) The Administrator may not revoke, and the Board may not affirm aACQUITTAL
revocation of, a certificate of registration under this section on the basis of an activity described in
subsection (b)(1)(A) of this section if the holder of the certificate is acquitted of all charges related to
a controlled substance in an indictment or information arising from the activity.

(2) If the Administrator has revoked a certificate of registration of a person under this section
because of an activity described in subsection (b)(1)(A) of this section, the Administrator shall
reissue a certificate to the person if the person—

(A) subsequently is acquitted of all charges related to a controlled substance in an indictment or
information arising from the activity; and

(B) otherwise meets the requirements of section 44102 of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1163.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44106(a) 49 App.:1401(e)(2)(C). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §501(e)(2)(A)– (C), (F); added
Oct. 19, 1984, Pub. L. 98–499, §4(a),
98 Stat. 2314, 2315.

44106(b) 49 App.:1401(e)(2)(A) (less last
sentence).

44106(c) 49 App.:1401(e)(2)(B) (1st
sentence).

44106(d) 49 App.:1401(e)(2)(B) (2d–last
sentences).

44106(e) 49 App.:1401(e)(2)(A) (last
sentence), (F).

In subsection (b)(2), the words "knowing that the aircraft was to be used for the activity described in
paragraph (1)(A) of this subsection" are substituted for "with knowledge of such intended use" for clarity.

§44107. Recordation of conveyances, leases, and security instruments
(a) .—The Administrator of the Federal AviationESTABLISHMENT OF SYSTEM

Administration shall establish a system for recording—
(1) conveyances that affect an interest in civil aircraft of the United States;
(2) leases and instruments executed for security purposes, including conditional sales contracts,

assignments, and amendments, that affect an interest in—
(A) a specifically identified aircraft engine having at least 550 rated takeoff horsepower or its

equivalent;
(B) a specifically identified aircraft propeller capable of absorbing at least 750 rated takeoff

shaft horsepower;
(C) an aircraft engine, propeller, or appliance maintained for installation or use in an aircraft,

aircraft engine, or propeller, by or for an air carrier holding a certificate issued under section
44705 of this title; and

(D) spare parts maintained by or for an air carrier holding a certificate issued under section
44705 of this title; and

(3) releases, cancellations, discharges, and satisfactions related to a conveyance, lease, or
instrument recorded under paragraph (1) or (2).



(b) .—A lease or instrument recorded under subsectionGENERAL DESCRIPTION REQUIRED
(a)(2)(C) or (D) of this section only has to describe generally the engine, propeller, appliance, or
spare part by type and designate its location.

(c) .—Except as the Administrator otherwise may provide, a conveyance,ACKNOWLEDGMENT
lease, or instrument may be recorded under subsection (a) of this section only after it has been
acknowledged before—

(1) a notary public; or
(2) another officer authorized under the laws of the United States, a State, the District of

Columbia, or a territory or possession of the United States to acknowledge deeds.

(d) .—The Administrator shall—RECORDS AND INDEXES
(1) keep a record of the time and date that each conveyance, lease, and instrument is filed and

recorded with the Administrator; and
(2) record each conveyance, lease, and instrument filed with the Administrator, in the order of

their receipt, and index them by—
(A) the identifying description of the aircraft, aircraft engine, or propeller, or location

specified in a lease or instrument recorded under subsection (a)(2)(C) or (D) of this section; and
(B) the names of the parties to each conveyance, lease, and instrument.

(e) INTERNATIONAL REGISTRY.—
(1) .—As permitted under the CapeDESIGNATION OF UNITED STATES ENTRY POINT

Town Treaty, the Federal Aviation Administration Civil Aviation Registry is designated as the
United States Entry Point to the International Registry relating to—

(A) civil aircraft of the United States;
(B) an aircraft for which a United States identification number has been assigned but only

with regard to a notice filed under paragraph (2); and
(C) aircraft engines.

(2) SYSTEM FOR FILING NOTICE OF PROSPECTIVE INTERESTS.—
(A) .—The Administrator shall establish a system for filing notices ofESTABLISHMENT

prospective assignments and prospective international interests in, and prospective sales of,
aircraft or aircraft engines described in paragraph (1) under the Cape Town Treaty.

(B) .—A filing of a notice of prospective assignment,MAINTENANCE OF VALIDITY
interest, or sale under this paragraph and the registration with the International Registry relating
to such assignment, interest, or sale shall not be valid after the 60th day following the date of
the filing unless documents eligible for recording under subsection (a) relating to such notice
are filed for recordation on or before such 60th day.

(3) .—A registration with theAUTHORIZATION FOR REGISTRATION OF AIRCRAFT
International Registry relating to an aircraft described in paragraph (1) (other than subparagraph
(C)) is valid only if (A) the person seeking the registration first files documents eligible for
recording under subsection (a) and relating to the registration with the United States Entry Point,
and (B) the United States Entry Point authorizes the registration.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1164; Pub. L. 108–297, §3, Aug. 9, 2004, 118 Stat.
1096.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44107(a)(1) 49 App.:1403(a)(1). Aug. 23, 1958, Pub. L. 85–726,
§503(a)(1), (3), (b), 72 Stat. 772.



  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

44107(a)
(2)(A), (B)

49 App.:1403(a)(2). Aug. 23, 1958, Pub. L. 85–726,
§503(a)(2), 72 Stat. 772; restated
July 8, 1959, Pub. L. 86–81, §1, 73
Stat. 180.

  49 App.:1655(c)(1).
44107(a) (2)(C),

(D)
49 App.:1403(a)(3) (less words

between 13th comma and
semicolon).

  49 App.:1655(c)(1).
44107(a)(3) 49 App.:1403(b).
  49 App.:1655(c)(1).
44107(b) 49 App.:1403(a)(3) (words

between 13th comma and
semicolon).

44107(c) 49 App.:1403(e). Aug. 23, 1958, Pub. L. 85–726,
§503(e), 72 Stat. 773; restated June
30, 1964, Pub. L. 88–346, §2, 78
Stat. 236.

  49 App.:1655(c)(1).
44107(d) 49 App.:1403(f). Aug. 23, 1958, Pub. L. 85–726,

§503(f), 72 Stat. 773; July 8, 1959,
Pub. L. 86–81, §4, 73 Stat. 181.

  49 App.:1655(c)(1).

In subsection (a)(1) and (2), the words "title to" are omitted as being included in "interest in".
In subsection (a)(2), before subclause (A), the word "instruments" is substituted for "any mortgage,

equipment trust . . . or other instrument" because it is inclusive. The word "supplement" is omitted as being
included in "amendments".

In subsection (a)(3), the words "The Secretary of Transportation shall also record under the system" are
omitted as unnecessary because of the restatement.

In subsections (a)(3) and (c), the words "lease, or instrument" are substituted for "other instrument" for
clarity and consistency in this subchapter.

In subsections (b) and (d), the words "or locations" are omitted because of 1:1.
In subsection (b), the words "recorded under subsection (a)(2)(C) or (D) of this section" are added for

clarity. The words "lease or instrument" are substituted for "instrument" for clarity and consistency in this
subchapter.

In subsection (c), before clause (1), the words "by regulation" are omitted because of 49:322(a). In clause
(2), the words "possession of the United States" are substituted for "possession thereof" for clarity.

In subsection (d), the words "lease, and instrument" are substituted for "other instruments" for clarity and
consistency in this subchapter. In clause (1), the words "of the time and date of" before "recordation" are
omitted as unnecessary because of the restatement. In clause (2), before subclause (A), the words "in files to
be kept for that purpose" are omitted as unnecessary. In subclause (A), the words "location specified in a lease
or instrument recorded under subsection (a)(2)(C) or (D) of this section" are substituted for "in the case of an
instrument referred to in subsection (a)(3) of this section, the location or locations specified therein" for clarity
and consistency in this subchapter.

AMENDMENTS
2004—Subsec. (a)(2)(A). Pub. L. 108–297, §3(a)(1), substituted "550" for "750".
Subsec. (a)(3). Pub. L. 108–297, §3(a)(2), substituted "paragraph (1) or (2)" for "clause (1) or (2) of this

subsection".
Subsec. (e). Pub. L. 108–297, §3(b), added subsec. (e).



EFFECTIVE DATE OF 2004 AMENDMENT
Amendment by Pub. L. 108–297 effective Mar. 1, 2006, and not applicable to any registration or

recordation that was made before such date under this chapter or any legal rights relating to such registration
or recordation, see section 7 of Pub. L. 108–297, set out as a note under section 44101 of this title.

§44108. Validity of conveyances, leases, and security instruments
(a) .—Until a conveyance, lease, or instrument executed forVALIDITY BEFORE FILING

security purposes that may be recorded under section 44107(a)(1) or (2) of this title is filed for
recording, the conveyance, lease, or instrument is valid only against—

(1) the person making the conveyance, lease, or instrument;
(2) that person's heirs and devisees; and
(3) a person having actual notice of the conveyance, lease, or instrument.

(b) .—When a conveyance, lease, or instrument is recorded under sectionPERIOD OF VALIDITY
44107 of this title, the conveyance, lease, or instrument is valid from the date of filing against all
persons, without other recordation, except that—

(1) a lease or instrument recorded under section 44107(a)(2)(A) or (B) of this title is valid for a
specifically identified engine or propeller without regard to a lease or instrument previously or
subsequently recorded under section 44107(a)(2)(C) or (D); and

(2) a lease or instrument recorded under section 44107(a)(2)(C) or (D) of this title is valid only
for items at the location designated in the lease or instrument.

(c) .—(1) The validity of a conveyance, lease, or instrument that may beAPPLICABLE LAWS
recorded under section 44107 of this title is subject to the laws of the State, the District of Columbia,
or the territory or possession of the United States at which the conveyance, lease, or instrument is
delivered, regardless of the place at which the subject of the conveyance, lease, or instrument is
located or delivered. If the conveyance, lease, or instrument specifies the place at which delivery is
intended, it is presumed that the conveyance, lease, or instrument was delivered at the specified
place.

(2) This subsection does not take precedence over the Convention on the International Recognition
of Rights in Aircraft (4 U.S.T. 1830) or the Cape Town Treaty, as applicable.

(d) .—This section does not apply to—NONAPPLICATION
(1) a conveyance described in section 44107(a)(1) of this title that was made before August 22,

1938; or
(2) a lease or instrument described in section 44107(a)(2) of this title that was made before June

20, 1948.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1165; Pub. L. 108–297, §5, Aug. 9, 2004, 118 Stat.
1097.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44108(a) 49 App.:1403(c) (less words
after semicolon).

Aug. 23, 1958, Pub. L. 85–726,
§503(c), 72 Stat. 773.

44108(b) 49 App.:1403(d). Aug. 23, 1958, Pub. L. 85–726,
§503(d), 72 Stat. 773; July 8, 1959,
Pub. L. 86–81, §3, 73 Stat. 181.

44108(c)(1) 49 App.:1406. Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §506; added June 30, 1964,
Pub. L. 88–346, §1(a), 78 Stat. 236.

44108(c)(2) 49 App.:1406 (note). June 30, 1964, Pub. L. 88–346, §1(c),



78 Stat. 236.
44108(d) 49 App.:1403(c) (words after

semicolon).

In subsection (a), before clause (1), the words "conveyance, lease, or instrument executed for security
purposes" are substituted for "conveyance or instrument" for clarity and consistency in this subchapter. The
words "in respect of such aircraft, aircraft engine or engines, propellers, appliances, or spare parts" are omitted
as surplus. The text of 49 App.:1403(c) (proviso words before semicolon) is omitted because of section 7(d) of
this bill. In clause (1), the words "person making the conveyance, lease, or instrument" are substituted for "the
person by whom the conveyance or other instrument is made or given" to eliminate unnecessary words and for
consistency in this subchapter.

In subsection (b), before clause (1), the words "When a conveyance, lease, or instrument is recorded under
section 44107 of this title . . . from the date of filing" are substituted for "Each conveyance or other instrument
recorded by means of or under the system provided for in subsection (a) or (b) of the section shall from the
time of its filing for recordation" for clarity and consistency in this subchapter and to eliminate unnecessary
words. In clause (1), the words "is valid" are substituted for " , That . . . shall not be affected" forProvided
consistency in this subchapter. The words "or engines . . . or propellers" are omitted because of 1:1. In clause
(2), the words "is valid" are substituted for "shall be effective" for consistency in this subchapter. The words
"for items at the location designated in the lease or instrument" are substituted for "which may from time to
time be situated at the designated location or locations and only while so situated" for clarity and to eliminate
unnecessary words.

In subsection (c)(1), the words "conveyance, lease, or" are added for consistency in this subchapter. The
words "the conveyance, lease, or instrument" are substituted for "therein", and the words "it is presumed" are
substituted for "it shall constitute presumptive evidence", for clarity.

In subsection (d)(2), the words "lease or instrument" are substituted for "instrument" for clarity and
consistency in this subchapter.

AMENDMENTS
2004—Subsec. (c)(2). Pub. L. 108–297 inserted "or the Cape Town Treaty, as applicable" before period at

end.

EFFECTIVE DATE OF 2004 AMENDMENT
Amendment by Pub. L. 108–297 effective Mar. 1, 2006, and not applicable to any registration or

recordation that was made before such date under this chapter or any legal rights relating to such registration
or recordation, see section 7 of Pub. L. 108–297, set out as a note under section 44101 of this title.

§44109. Reporting transfer of ownership
(a) .—A person having an ownership interest in an aircraft for which aFILING NOTICES

certificate of registration was issued under section 44103 of this title shall file a notice with the
Secretary of the Treasury that the Secretary requires by regulation, not later than 15 days after a sale,
conditional sale, transfer, or conveyance of the interest.

(b) .—The Secretary—EXEMPTIONS
(1) shall prescribe regulations that establish guidelines for exempting a person or class from

subsection (a) of this section; and
(2) may exempt a person or class under the regulations.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1166.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44109(a) 49 App.:1509(f). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1109(f); added Oct. 27, 1986,
Pub. L. 99–570, §3401(d)(1), 100
Stat. 3207–101.



44109(b) 49 App.:1509 (note). Oct. 27, 1986, Pub. L. 99–570,
§3401(d)(2), 100 Stat. 3207–102.

In subsection (a), the text of 49 App.:1509(f) (last sentence) is omitted as unnecessary.
In subsection (b)(1), the words "Within 30 days after the date of enactment of subsection (f) of section 1109

of the Federal Aviation Act of 1958 as added by this subsection" are omitted as obsolete.

§44110. Information about aircraft ownership and rights
The Administrator of the Federal Aviation Administration may provide by regulation for—

(1) endorsing information on each certificate of registration issued under section 44103 of this
title and each certificate issued under section 44704 of this title about ownership of the aircraft for
which each certificate is issued; and

(2) recording transactions affecting an interest in, and for other records, proceedings, and details
necessary to decide the rights of a party related to, a civil aircraft of the United States, aircraft
engine, propeller, appliance, or spare part.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1166.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44110 49 App.:1403(g). Aug. 23, 1958, Pub. L. 85–726,
§503(g), 72 Stat. 774.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

In clause (1), the words "each certificate of registration issued under section 44103 of this title and each
certificate issued under section 44704 of this title" are substituted for "certificates of registration, or aircraft
certificates" for clarity and because of the restatement.

In clause (2), the words "recording transactions" are substituted for "recording of discharges and
satisfactions of recorded instruments, and other transactions" to eliminate unnecessary words. The words "title
to" are omitted as being included in "interest in". The words "to decide" are substituted for "to facilitate the
determination" to eliminate unnecessary words. The words "related to" are substituted for "dealing with" for
clarity. The word "spare" is added for consistency in this section.

§44111. Modifications in registration and recordation system for aircraft not
providing air transportation

(a) .—This section applies only to aircraft not used to provide air transportation.APPLICATION
(b) .—The Administrator of the Federal AviationAUTHORITY TO MAKE MODIFICATIONS

Administration shall make modifications in the system for registering and recording aircraft
necessary to make the system more effective in serving the needs of—

(1) buyers and sellers of aircraft;
(2) officials responsible for enforcing laws related to the regulation of controlled substances (as

defined in section 102 of the Comprehensive Drug Abuse Prevention and Control Act of 1970 (21
U.S.C. 802)); and

(3) other users of the system.

(c) .—Modifications made under subsection (b) of thisNATURE OF MODIFICATIONS
section—

(1) may include a system of titling aircraft or registering all aircraft, even aircraft not operated;
(2) shall ensure positive, verifiable, and timely identification of the true owner; and



(3) shall address at least each of the following deficiencies in and abuses of the existing system:
(A) the registration of aircraft to fictitious persons.
(B) the use of false or nonexistent addresses by persons registering aircraft.
(C) the use by a person registering an aircraft of a post office box or "mail drop" as a return

address to evade identification of the person's address.
(D) the registration of aircraft to entities established to facilitate unlawful activities.
(E) the submission of names of individuals on applications for registration of aircraft that are

not identifiable.
(F) the ability to make frequent legal changes in the registration markings assigned to aircraft.
(G) the use of false registration markings on aircraft.
(H) the illegal use of "reserved" registration markings on aircraft.
(I) the large number of aircraft classified as being in "self-reported status".
(J) the lack of a system to ensure timely and adequate notice of the transfer of ownership of

aircraft.
(K) the practice of allowing temporary operation and navigation of aircraft without the

issuance of a certificate of registration.

(d) .—(1) The Administrator of the Federal Aviation Administration shallREGULATIONS
prescribe regulations to carry out this section and provide a written explanation of how the
regulations address each of the deficiencies and abuses described in subsection (c) of this section. In
prescribing the regulations, the Administrator of the Federal Aviation Administration shall consult
with the Administrator of Drug Enforcement, the Commissioner of U.S. Customs and Border
Protection, other law enforcement officials of the United States Government, representatives of State
and local law enforcement officials, representatives of the general aviation aircraft industry,
representatives of users of general aviation aircraft, and other interested persons.

(2) Regulations prescribed under this subsection shall require that—
(A) each individual listed in an application for registration of an aircraft provide with the

application the individual's driver's license number; and
(B) each person (not an individual) listed in an application for registration of an aircraft provide

with the application the person's taxpayer identifying number.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1166; Pub. L. 114–125, title VIII, §802(d)(2), Feb.
24, 2016, 130 Stat. 210.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44111(a) 49 App.:1303 (note). Nov. 11, 1988, Pub. L. 100–690,
§7214, 102 Stat. 4434.

44111(b) 49 App.:1401(h) (1st sentence). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §501(h); added Nov. 11, 1988,
Pub. L. 100–690, §7203(a), 102 Stat.
4424.

44111(c) 49 App.:1401(h) (last sentence).
44111(d) 49 App.:1401 (note). Nov. 18, 1988, Pub. L. 100–690,

§7207(a), (b), 102 Stat. 4427.

In subsection (c)(3)(D), the words "corporations and others" are omitted as surplus.
In subsection (d)(1), the words "Not later than September 18, 1989" and "final" are omitted as obsolete. The

words "Administrator of Drug Enforcement" are substituted for "Drug Enforcement Administration of the
Department of Justice" because of section 5(a) of Reorganization Plan No. 2 of 1973 (eff. July 1, 1973, 87
Stat. 1092).

CHANGE OF NAME



"Commissioner of U.S. Customs and Border Protection" substituted for "Commissioner of Customs" in
subsec. (d)(1) on authority of section 802(d)(2) of Pub. L. 114–125, set out as a note under section 211 of Title
6, Domestic Security.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the

Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107–296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114–125, and
section 802(b) of Pub. L. 114–125, set out as a note under section 211 of Title 6.

DRUG ENFORCEMENT STATUS AND PROGRESS; REPORTS TO CONGRESS; DEFINITIONS
Pub. L. 100–690, title VII, §7207(d), (e), Nov. 18, 1988, 102 Stat. 4428, provided that:
"(d) .—Not later than 180 days after the date of the enactment of this subtitle [Nov. 18, 1988] andREPORT

annually thereafter during the 5-year period beginning on such 180th day, the Administrator shall prepare and
transmit to Congress a report on the following:

"(1) The status of the rulemaking process, issuance of regulations, and implementation of regulations
in accordance with this section [see subsec. (d) of this section].

"(2) The progress being made in reducing the number of aircraft classified by the Federal Aviation
Administration as being in 'sale-reported status'.

"(3) The progress being made in expediting the filing and processing of forms for major repairs and
alterations of fuel tanks and fuel systems of aircraft.

"(4) The status of establishing and collecting fees under section 313(f) of the Federal Aviation Act [see
section 45302(b) of this title].
"(e) .—For purposes of this subtitle [subtitle E (§§7201–7214) of title VII of Pub. L.DEFINITIONS

100–690, see Tables for classification]—
"(1) .—The term 'Administrator' means the Administrator of the Federal AviationADMINISTRATOR

Administration.
"(2) .—The term 'aircraft' has the meaning such term has under section 101 of the FederalAIRCRAFT

Aviation Act of 1958 [see section 40102 of this title]."

INFORMATION COORDINATION
Pub. L. 100–690, title VII, §7210, Nov. 18, 1988, 102 Stat. 4432, provided that: "Not later than 180 days

after the date of the enactment of this subtitle [Nov. 18, 1988] and annually thereafter during the 3-year period
beginning on such 180th day, the Administrator shall prepare and transmit to Congress a report on the
following:

"(1) The progress made in establishing a process for provision of informational assistance by such
Administration to officials of Federal, State, and local law enforcement agencies.

"(2) The progress made in establishing a process for effectively pursuing suspensions and revocations
of certificates of registration and airman certificates in accordance with the amendments made to the
Federal Aviation Act of 1958 by the Aviation Drug-Trafficking Control Act [Pub. L. 98–499, see Tables for
classification], section 3401 of the Anti-Drug Abuse Act of 1986 [Pub. L. 99–570], and this subtitle
[subtitle E (§§7201–7214) of title VII of Pub. L. 100–690].

"(3) The efforts of such Administration in assessing and defining the appropriate relationship of such
Administration's informational assistance resources (including the El Paso Intelligence Center and the Law
Enforcement Assistance Unit of the Aeronautical Center of such Administration).

"(4) The progress made in issuing guidelines on (A) the reporting of aviation sensitive drug-related
information, and (B) the development, in coordination with the Drug Enforcement Administration of the
Department of Justice and the United States Customs Service, of training and educational policies to assist
employees of such Administration to better understand (i) the trafficking of controlled substances (as
defined in section 102 of the Controlled Substances Act [21 U.S.C. 802]), and (ii) the role of such
Administration with respect to such trafficking.

"(5) The progress made in improving and expanding such Administration's role in the El Paso
Intelligence Center."

APPLICABILITY OF PAPERWORK REDUCTION ACT



Pub. L. 100–690, title VII, §7211(b), Nov. 18, 1988, 102 Stat. 4433, provided that: "No information
collection requests necessary to carry out the objectives of this subtitle [subtitle E (§§7201–7214) of title VI of
Pub. L. 100–690, see Tables for classification] (including the amendments made by this subtitle) shall be
subject to or affect, directly or indirectly, the annual information collection budget goals established for the
Federal Aviation Administration and the Department of Transportation under chapter 35 of title 44, United
States Code."

§44112. Limitation of liability
(a) .—In this section—DEFINITIONS

(1) "lessor" means a person leasing for at least 30 days a civil aircraft, aircraft engine, or
propeller.

(2) "owner" means a person that owns a civil aircraft, aircraft engine, or propeller.
(3) "secured party" means a person having a security interest in, or security title to, a civil

aircraft, aircraft engine, or propeller under a conditional sales contract, equipment trust contract,
chattel or corporate mortgage, or similar instrument.

(b) .—A lessor, owner, or secured party is liable for personal injury, death, or propertyLIABILITY
loss or damage on land or water only when a civil aircraft, aircraft engine, or propeller is in the
actual possession or control of the lessor, owner, or secured party, and the personal injury, death, or
property loss or damage occurs because of—

(1) the aircraft, engine, or propeller; or
(2) the flight of, or an object falling from, the aircraft, engine, or propeller.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1167.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44112 49 App.:1404. Aug. 23, 1958, Pub. L. 85–726, §504,
72 Stat. 774; restated July 8, 1959,
Pub. L. 86–81, §2, 73 Stat. 180.

In subsection (a), clauses (1) and (3) are derived from 49 App.:1404 (2d–57th words). Clause (2) is added
for clarity. In clause (1), the words "bona fide" are omitted as surplus. In clause (3), the word "nature" is
omitted as surplus.

In subsection (b), before clause (1), the words "personal injury, death" are substituted for "any injury to or
death of persons", and the words "on land or water" are substituted for "on the surface of the earth (whether on
land or water)", to eliminate unnecessary words. In clause (2), the words "ascent, descent, or" and "dropping
or" are omitted as surplus.

§44113. Definitions
In this chapter, the following definitions apply:

(1) .—The term "Cape Town Treaty" means the Convention onCAPE TOWN TREATY
International Interests in Mobile Equipment, as modified by the Protocol to the Convention on
International Interests in Mobile Equipment on Matters Specific to Aircraft Equipment, signed at
Rome on May 9, 2003.

(2) .—The term "United States Entry Point" means theUNITED STATES ENTRY POINT
Federal Aviation Administration Civil Aviation Registry.

(3) .—The term "International Registry" means the registryINTERNATIONAL REGISTRY
established under the Cape Town Treaty.

(Added Pub. L. 108–297, §6(a), Aug. 9, 2004, 118 Stat. 1097.)
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EFFECTIVE DATE
Section effective Mar. 1, 2006, and not applicable to any registration or recordation that was made before

such date under this chapter or any legal rights relating to such registration or recordation, see section 7 of
Pub. L. 108–297, set out as an Effective Date of 2004 Amendment note under section 44101 of this title.

CHAPTER 443—INSURANCE
        

§44301. Definitions
In this chapter—

(1) "aircraft manufacturer" means any company or other business entity, the majority ownership
and control of which is by United States citizens, that manufactures aircraft or aircraft engines.

(2) "American aircraft" means—
(A) a civil aircraft of the United States; and
(B) an aircraft owned or chartered by, or made available to—

(i) the United States Government; or
(ii) a State, the District of Columbia, a territory or possession of the United States, or a

political subdivision of the State, territory, or possession.

(3) "insurance carrier" means a person authorized to do aviation insurance business in a State,
including a mutual or stock insurance company and a reciprocal insurance association.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1168; Pub. L. 108–176, title I, §106(a)(2), Dec. 12,
2003, 117 Stat. 2498.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44301 49 App.:1531. Aug. 23, 1958, Pub. L. 85–726, §1301,
72 Stat. 800; restated Nov. 9, 1977,
Pub. L. 95–163, §1(a), 91 Stat. 1278.

In this section, the text of 49 App.:1531(3) is omitted as surplus because the complete name of the Secretary
of Transportation is used the first time the term appears in a section.

In clause (1)(B)(i), the words "United States Government" are substituted for "United States or any
department or agency thereof" for consistency in the revised title and with other titles of the United States
Code.

In clause (1)(B)(ii), the words "the government of" are omitted for consistency in the revised title.
In clause (2), the words "insurance company" are omitted as being included in "insurance carrier". The

words "means a person" are added because they are inclusive. The words "group or association" are omitted as
being included in "person". The word "State" is substituted for "State of the United States" to eliminate
unnecessary words.



AMENDMENTS
2003—Pub. L. 108–176 added par. (1) and redesignated former pars. (1) and (2) as (2) and (3),

respectively.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

§44302. General authority
(a) .—(1) Subject to subsection (c) of this section andINSURANCE AND REINSURANCE

section 44305(a) of this title, the Secretary of Transportation may provide insurance and reinsurance
against loss or damage arising out of any risk from the operation of an American aircraft or
foreign-flag aircraft.

(2) An aircraft may be insured or reinsured for not more than its reasonable value as determined
by the Secretary in accordance with reasonable business practices in the commercial aviation
insurance industry. Insurance or reinsurance may be provided only when the Secretary decides that
the insurance cannot be obtained on reasonable terms from an insurance carrier.

(b) REIMBURSEMENT OF INSURANCE COST INCREASES.—
(1) .—The Secretary may reimburse an air carrier for the increase in the cost ofIN GENERAL

insurance, with respect to a premium for coverage ending before October 1, 2002, against loss or
damage arising out of any risk from the operation of an American aircraft over the insurance
premium that was in effect for a comparable operation during the period beginning September 4,
2001, and ending September 10, 2001, as the Secretary may determine. Such reimbursement is
subject to subsections (a)(2), (c), and (d) of this section and to section 44303.

(2) .—A reimbursement under this subsection shallPAYMENT FROM REVOLVING FUND
be paid from the revolving fund established by section 44307.

(3) .—The Secretary may impose such further conditions onFURTHER CONDITIONS
insurance for which the increase in premium is subject to reimbursement under this subsection as
the Secretary may deem appropriate in the interest of air commerce.

(4) .—The authority to reimburse air carriers under thisTERMINATION OF AUTHORITY
subsection shall expire 180 days after the date of enactment of this paragraph.

(c) .—The Secretary may provide insurance or reinsurance underPRESIDENTIAL APPROVAL
subsection (a) of this section, or reimburse an air carrier under subsection (b) of this section, only
with the approval of the President. The President may approve the insurance or reinsurance or the
reimbursement only after deciding that the continued operation of the American aircraft or
foreign-flag aircraft to be insured or reinsured is necessary in the interest of air commerce or national
security or to carry out the foreign policy of the United States Government.

(d) .—The President may require the Secretary to consult with interestedCONSULTATION
departments, agencies, and instrumentalities of the Government before providing insurance or
reinsurance or reimbursing an air carrier under this chapter.

(e) .—With the approval of the Secretary, a person having anADDITIONAL INSURANCE
insurable interest in an aircraft may insure with other underwriters in an amount that is more than the
amount insured with the Secretary. However, the Secretary may not benefit from the additional
insurance. This subsection does not prevent the Secretary from making contracts of coinsurance.

(f) EXTENSION OF POLICIES.—
(1) .—The Secretary shall extend through December 11, 2014, the terminationIN GENERAL

date of any insurance policy that the Department of Transportation issued to an air carrier under
subsection (a) and that is in effect on the date of enactment of this subsection on no less favorable
terms to the air carrier than existed on June 19, 2002; except that the Secretary shall amend the
insurance policy, subject to such terms and conditions as the Secretary may prescribe, to add



coverage for losses or injuries to aircraft hulls, passengers, and crew at the limits carried by air
carriers for such losses and injuries as of such date of enactment and at an additional premium
comparable to the premium charged for third-party casualty coverage under such policy.

(2) .—Notwithstanding paragraph (1)—SPECIAL RULES
(A) in no event shall the total premium paid by the air carrier for the policy, as amended, be

more than twice the premium that the air carrier was paying to the Department of
Transportation for its third party policy as of June 19, 2002; and

(B) the coverage in such policy shall begin with the first dollar of any covered loss that is
incurred.

(g) AIRCRAFT MANUFACTURERS.—
(1) .—The Secretary may provide to an aircraft manufacturer insurance for lossIN GENERAL

or damage resulting from operation of an aircraft by an air carrier and involving war or terrorism.
(2) .—Insurance provided by the Secretary under this subsection shall be for loss orAMOUNT

damage in excess of the greater of the amount of available primary insurance or $50,000,000.
(3) .—Insurance provided by the Secretary under this subsectionTERMS AND CONDITIONS

shall be subject to the terms and conditions set forth in this chapter and such other terms and
conditions as the Secretary may prescribe.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1168; Pub. L. 105–137, §2(a), Dec. 2, 1997, 111
Stat. 2640; Pub. L. 107–42, title II, §201(a), Sept. 22, 2001, 115 Stat. 234; Pub. L. 107–296, title XII,
§1202, Nov. 25, 2002, 116 Stat. 2286; Pub. L. 108–11, title IV, §4001(a), Apr. 16, 2003, 117 Stat.
606; Pub. L. 108–176, title I, §106(a)(1), Dec. 12, 2003, 117 Stat. 2498; Pub. L. 108–447, div. H,
title I, §106(a), Dec. 8, 2004, 118 Stat. 3204; Pub. L. 109–115, div. A, title I, §108(a), Nov. 30, 2005,
119 Stat. 2402; Pub. L. 110–161, div. K, title I, §114(a), Dec. 26, 2007, 121 Stat. 2381; Pub. L.
110–253, §3(c)(6), June 30, 2008, 122 Stat. 2418; Pub. L. 110–330, §5(c), Sept. 30, 2008, 122 Stat.
3718; Pub. L. 111–12, §5(b), Mar. 30, 2009, 123 Stat. 1458; Pub. L. 111–69, §5(c), Oct. 1, 2009, 123
Stat. 2055; Pub. L. 111–116, §5(b), Dec. 16, 2009, 123 Stat. 3032; Pub. L. 111–117, div. A, title I,
§114(a), Dec. 16, 2009, 123 Stat. 3042; Pub. L. 111–153, §5(b), Mar. 31, 2010, 124 Stat. 1085; Pub.
L. 111–161, §5(b), Apr. 30, 2010, 124 Stat. 1127; Pub. L. 111–197, §5(b), July 2, 2010, 124 Stat.
1354; Pub. L. 111–216, title I, §104(b), Aug. 1, 2010, 124 Stat. 2349; Pub. L. 111–249, §5(c), Sept.
30, 2010, 124 Stat. 2628; Pub. L. 111–329, §5(b), Dec. 22, 2010, 124 Stat. 3567; Pub. L. 112–7,
§5(b), Mar. 31, 2011, 125 Stat. 32; Pub. L. 112–16, §5(b), May 31, 2011, 125 Stat. 219; Pub. L.
112–21, §5(b), June 29, 2011, 125 Stat. 234; Pub. L. 112–27, §5(b), Aug. 5, 2011, 125 Stat. 271;
Pub. L. 112–30, title II, §205(c), Sept. 16, 2011, 125 Stat. 358; Pub. L. 112–91, §5(c), Jan. 31, 2012,
126 Stat. 4; Pub. L. 112–95, title VII, §701, Feb. 14, 2012, 126 Stat. 118; Pub. L. 113–46, div. A,
§152, Oct. 17, 2013, 127 Stat. 565; Pub. L. 113–76, div. L, title I, §119E(a), Jan. 17, 2014, 128 Stat.
582; Pub. L. 113–164, §148(a), Sept. 19, 2014, 128 Stat. 1874; Pub. L. 113–235, div. L, §102(a),
Dec. 16, 2014, 128 Stat. 2767.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44302(a) 49 App.:1532(a)(1) (less words
between 1st and 3d commas),
(3).

Aug. 23, 1958, Pub. L. 85–726,
§1302(a), 72 Stat. 801; restated Nov.
9, 1977, Pub. L. 95–163, §2, 91 Stat.
1278; Oct. 31, 1992, Pub. L.
102–581, §401(b), 106 Stat. 4897.

  49 App.:1537(a) (last sentence
words between 2d and 3d
commas).

Aug. 23, 1958, Pub. L. 85–726,
§1307(a) (last sentence words
between 2d and 3d commas), 72 Stat.
804; Oct. 4, 1984, Pub. L. 98–443,
§9(b), 98 Stat. 1706.



44302(b) 49 App.:1532(a)(1) (words
between 1st and 2d commas),
(2).

44302(c) 49 App.:1532(a)(1) (words
between 2d and 3d commas).

44302(d) 49 App.:1541. Aug. 23, 1958, Pub. L. 85–726, §1311,
72 Stat. 806.

In subsection (a)(1), before clause (A), the words "Subject to subsection (b) of this section" are added, and
the words "American aircraft or foreign-flag aircraft" are substituted for "aircraft" in 49 App.:1532(a), for
clarity. The words "in the manner and to the extent provided by this subchapter" are omitted as unnecessary.
The words "Insurance shall be issued under this subchapter only to cover any risk from the operation of an
aircraft . . . such aircraft is" are omitted because of the restatement. In clause (B), the word "places" is
substituted for "points" for consistency in the revised title.

In subsection (a)(2), the words "An aircraft may be insured or reinsured for not more than" are substituted
for "and such stated amount shall not exceed" in 49 App.:1537(a) for clarity and because of the restatement.
The words "its reasonable value" are substituted for "an amount . . . to represent the fair and reasonable value
of the aircraft" to eliminate unnecessary words. The words "Insurance or reinsurance may be provided only"
are added because of the restatement. The word "conditions" is omitted as being included in "terms".

In subsection (b), the words "The Secretary may provide insurance or reinsurance under subsection (a) of
this section only with the approval of the President" are substituted for "with the approval of the President" for
clarity and because of the restatement. The words "The President may" are substituted for "The President
shall" because the authority of the President is discretionary.

In subsection (c), the words "the Secretary to consult . . . before providing insurance or reinsurance under
this chapter" are substituted for "and after such consultation . . . as" because of the restatement. The words
"departments, agencies, and instrumentalities" are substituted for "agencies" for consistency in the revised title
and with other titles of the United States Code.

In subsection (d), the words "However, the Secretary may not benefit from the additional insurance" are
substituted for "in that event, the Secretary shall not be entitled to the benefit of such insurance" for clarity.

REFERENCES IN TEXT
The date of enactment of this paragraph, referred to in subsec. (b)(4), is the date of enactment of Pub. L.

107–42, which was approved Sept. 22, 2001.
The date of enactment of this subsection, referred to in subsec. (f)(1), is the date of enactment of Pub. L.

107–296, which was approved Nov. 25, 2002.

AMENDMENTS
2014—Subsec. (f)(1). Pub. L. 113–235 substituted "December 11, 2014" for "the date specified in section

106(3) of the Continuing Appropriations Resolution, 2015".
Pub. L. 113–164 substituted "the date specified in section 106(3) of the Continuing Appropriations

Resolution, 2015" for "September 30, 2014".
Pub. L. 113–76 substituted "September 30, 2014" for "the date specified in section 106(3) of the Continuing

Appropriations Act, 2014".
2013—Subsec. (f)(1). Pub. L. 113–46 substituted "the date specified in section 106(3) of the Continuing

Appropriations Act, 2014" for "September 30, 2013, and may extend through December 31, 2013".
2012—Subsec. (f)(1). Pub. L. 112–95 substituted "shall extend through September 30, 2013, and may

extend through December 31, 2013, the termination date" for "shall extend through February 17, 2012, and
may extend through May 17, 2012, the termination date".

Pub. L. 112–91 substituted "February 17, 2012," for "January 31, 2012," and "May 17, 2012," for "April 30,
2012,".

2011—Subsec. (f)(1). Pub. L. 112–30 substituted "January 31, 2012," for "September 16, 2011," and "April
30, 2012," for "December 31, 2011,".

Pub. L. 112–27 substituted "September 16, 2011," for "July 22, 2011," and "December 31, 2011," for
"October 31, 2011,".

Pub. L. 112–21 substituted "July 22, 2011," for "June 30, 2011," and "October 31, 2011," for "September
30, 2011,".

Pub. L. 112–16 substituted "June 30, 2011," for "May 31, 2011," and "September 30, 2011," for "August
31, 2011,".



Pub. L. 112–7 substituted "May 31, 2011," for "March 31, 2011," and "August 31, 2011," for "June 30,
2011,".

2010—Subsec. (f)(1). Pub. L. 111–329, §5(b), substituted "March 31, 2011," for "December 31, 2010," and
"June 30, 2011," for "March 31, 2011,".

Pub. L. 111–249 substituted "December 31, 2010," for "September 30, 2010," and "March 31, 2011," for
"December 31, 2010,".

Pub. L. 111–216 substituted "September 30, 2010," for "August 1, 2010," and "December 31, 2010," for
"October 31, 2010,".

Pub. L. 111–197 substituted "August 1, 2010," for "July 3, 2010," and "October 31, 2010," for "September
30, 2010,".

Pub. L. 111–161 substituted "July 3, 2010," for "April 30, 2010," and "September 30, 2010," for "July 31,
2010,".

Pub. L. 111–153 substituted "April 30, 2010," for "March 31, 2010," and "July 31, 2010," for "June 30,
2010,".

2009—Subsec. (f)(1). Pub. L. 111–117, which directed the substitution of "September 30, 2010," for
"September 30, 2009," and "December 31, 2010," for "December 31, 2009,", could not be executed because of
the intervening amendment by Pub. L. 111–69. See below.

Pub. L. 111–116 substituted "March 31, 2010," for "December 31, 2009," and "June 30, 2010," for "March
31, 2010,".

Pub. L. 111–69 substituted "December 31, 2009," for "September 30, 2009," and "March 31, 2010," for
"December 31, 2009,".

Pub. L. 111–12 substituted "September 30, 2009," for "March 31, 2009," and "December 31, 2009," for
"May 31, 2009,".

2008—Subsec. (f)(1). Pub. L. 110–330 substituted "March 31, 2009," for "November 30, 2008," and "May
31, 2009," for "December 31, 2008,".

Pub. L. 110–253 substituted "November 30, 2008" for "August 31, 2008".
2007—Subsec. (f)(1). Pub. L. 110–161 substituted "2008" for "2006" in two places.
2005—Subsec. (f)(1). Pub. L. 109–115 substituted "2006" for "2005" in two places.
2004—Subsec. (f)(1). Pub. L. 108–447 substituted "2005" for "2004" in two places.
2003—Subsec. (f)(1). Pub. L. 108–11, substituted "2004" for "2003" in two places.
Subsec. (g). Pub. L. 108–176 added subsec. (g).
2002—Subsec. (f). Pub. L. 107–296 added subsec. (f).
2001—Subsec. (a)(1). Pub. L. 107–42, §201(a)(1), substituted "subsection (c)" for "subsection (b)" and

"foreign-flag aircraft." for "foreign-flag aircraft—" and struck out subpars. (A) and (B) which read as follows:
"(A) in foreign air commerce; or
"(B) between at least 2 places, all of which are outside the United States."
Subsec. (b). Pub. L. 107–42, §201(a)(3), added subsec. (b). Former subsec. (b) redesignated (c).
Subsec. (c). Pub. L. 107–42, §201(a)(2), (4), redesignated subsec. (b) as (c), in first sentence inserted ", or

reimburse an air carrier under subsection (b) of this section," before "only with the approval", and in second
sentence inserted "or the reimbursement" before "only after deciding" and "in the interest of air commerce or
national security or" before "to carry out the foreign policy". Former subsec. (c) redesignated (d).

Subsec. (d). Pub. L. 107–42, §201(a)(2), (5), redesignated subsec. (c) as (d) and inserted "or reimbursing an
air carrier" before "under this chapter". Former subsec. (d) redesignated (e).

Subsec. (e). Pub. L. 107–42, §201(a)(2), redesignated subsec. (d) as (e).
1997—Subsec. (a)(2). Pub. L. 105–137 substituted "as determined by the Secretary in accordance with

reasonable business practices in the commercial aviation insurance industry." for "as determined by the
Secretary."

EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by Pub. L. 112–27 effective July 23, 2011, see section 5(j) of Pub. L. 112–27, set out as a note

under section 40117 of this title.
Amendment by Pub. L. 112–21 effective July 1, 2011, see section 5(j) of Pub. L. 112–21, set out as a note

under section 40117 of this title.
Amendment by Pub. L. 112–16 effective June 1, 2011, see section 5(j) of Pub. L. 112–16, set out as a note

under section 40117 of this title.
Amendment by Pub. L. 112–7 effective Apr. 1, 2011, see section 5(j) of Pub. L. 112–7, set out as a note

under section 40117 of this title.



EFFECTIVE DATE OF 2010 AMENDMENT
Amendment by Pub. L. 111–329 effective Jan. 1, 2011, see section 5(j) of Pub. L. 111–329, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–249 effective Oct. 1, 2010, see section 5(l) of Pub. L. 111–249, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–216 effective Aug. 2, 2010, see section 104(j) of Pub. L. 111–216, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–197 effective July 4, 2010, see section 5(j) of Pub. L. 111–197, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–161 effective May 1, 2010, see section 5(j) of Pub. L. 111–161, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–153 effective Apr. 1, 2010, see section 5(j) of Pub. L. 111–153, set out as a

note under section 40117 of this title.

EFFECTIVE DATE OF 2009 AMENDMENT
Amendment by Pub. L. 111–116 effective Jan. 1, 2010, see section 5(j) of Pub. L. 111–116, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–12 effective Apr. 1, 2009, see section 5(j) of Pub. L. 111–12, set out as a note

under section 40117 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–330 effective Oct. 1, 2008, see section 5(l) of Pub. L. 110–330, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 110–253 effective July 1, 2008, see section 3(d) of Pub. L. 110–253, set out as a

note under section 9502 of Title 26, Internal Revenue Code.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

EXTENSION OF TERMINATION DATE OF POLICIES
Pub. L. 109–289, div. B, title II, §21002(a), as added by Pub. L. 110–5, §2, Feb. 15, 2007, 121 Stat. 47,

provided that subsec. (f)(1) of this section would be applied by substituting "September 30, 2007" for "August
31, 2006, and may extend through December 31, 2006".

PROVISION OF AVIATION INSURANCE COVERAGE FOR COMMERCIAL AIR CARRIER
SERVICE

Determination of President of the United States, No. 94–39, July 26, 1994, 59 F.R. 38551, provided:
By virtue of the authority vested in me by the Constitution and laws of the United States, including 3 U.S.C.

301 and 49 U.S.C. 44302, I hereby:
(1) determine that continuation of authorized humanitarian relief air services to Haiti is necessary to

carry out the foreign policy of the United States;
(2) approve provision by the Secretary of Transportation of insurance against loss or damage arising

out of any risk from the operation of an aircraft in the manner and to the extent provided in 49 U.S.C.
44301–44310, whenever he determines that such insurance cannot be obtained on reasonable terms and
conditions from any company authorized to conduct an insurance business in a State of the United States;

(3) delegate to the Secretary of Transportation, in consultation with the Secretary of State, the
authority vested in me by 49 U.S.C. 44302(b) [now 44302(c)], for purposes of responding to the current
crisis in Haiti; and

(4) delegate to the Secretary of Transportation, in consultation with the Secretary of State, the
authority vested in me by 49 U.S.C. 44306(b) [now 44306(c)] for purposes of responding to the current
crisis in Haiti.
The Secretary of Transportation is directed to bring this determination immediately to the attention of all air

carriers within the meaning of 49 U.S.C. 40102(a)(2), and to arrange for its publication in the Federal



Register.
WILLIAM J. CLINTON.      

PROVISION OF AVIATION INSURANCE COVERAGE FOR COMMERCIAL AIR CARRIER
SERVICE IN DOMESTIC AND INTERNATIONAL OPERATIONS

Memorandum for the Secretary of Transportation
Memorandum of President of the United States, Dec. 27, 2013, 79 F.R. 527, provided:
By the authority vested in me as President by the Constitution and the laws of the United States, including

49 U.S.C. 44301–44310, I hereby:
1. Determine that the continuation of U.S. air transportation is necessary in the interest of air commerce,

national security, and the foreign policy of the United States.
2. Approve provision by the Secretary of Transportation of insurance or reinsurance to U.S.-certificated air

carriers against loss or damage arising out of any risk from the operation of an aircraft, in the manner and to
the extent provided in chapter 443 of title 49, United States Code, until January 15, 2014, if he determines that
such insurance or reinsurance cannot be obtained on reasonable terms from any company authorized to
conduct an insurance business in a State of the United States.

3. Delegate to the Secretary of Transportation the authority, vested in me by 49 U.S.C. 44306(c), to extend
this approval and determination through December 31, 2014, or until any date prior to December 31, 2014,
provided that the Congress further extends the date contained in section 44310 and further provided that he
not use this delegation to extend this determination and approval beyond the dates authorized under any such
provision of law with an ending effective date prior to December 31, 2014.

You are directed to bring this determination immediately to the attention of all air carriers, as defined in 49
U.S.C. 40102(a)(2), and to arrange for its publication in the Federal Register.

BARACK OBAMA.      

Prior Presidential documents related to provision of insurance to U.S.-flag commercial air service were
contained in the following:

Memorandum of President of the United States, Sept. 27, 2012, 77 F.R. 60035.
Memorandum of President of the United States, Sept. 28, 2011, 76 F.R. 61247.
Memorandum of President of the United States, Sept. 29, 2010, 75 F.R. 61033.
Memorandum of President of the United States, Aug. 21, 2009, 74 F.R. 43617.
Memorandum of President of the United States, Dec. 23, 2008, 73 F.R. 79589.
Memorandum of President of the United States, Dec. 27, 2007, 73 F.R. 1813.
Memorandum of President of the United States, Dec. 21, 2006, 71 F.R. 77243.
Memorandum of President of the United States, Dec. 22, 2005, 70 F.R. 76669.
Determination of President of the United States, No. 2005–15, Dec. 21, 2004, 69 F.R. 77607.
Determination of President of the United States, No. 2004–13, Dec. 11, 2003, 69 F.R. 5237.
Determination of President of the United States, No. 01–29, Sept. 23, 2001, 66 F.R. 49075.

§44303. Coverage
(a) .—The Secretary of Transportation may provide insurance and reinsurance, orIN GENERAL

reimburse insurance costs, as authorized under section 44302 of this title for the following:
(1) an American aircraft or foreign-flag aircraft engaged in aircraft operations the President

decides are necessary in the interest of air commerce or national security or to carry out the
foreign policy of the United States Government.

(2) property transported or to be transported on aircraft referred to in clause (1) of this section,
including—

(A) shipments by express or registered mail;
(B) property owned by citizens or residents of the United States;
(C) property—

(i) imported to, or exported from, the United States; and
(ii) bought or sold by a citizen or resident of the United States under a contract putting the

risk of loss or obligation to provide insurance against risk of loss on the citizen or resident;
and



(D) property transported between—
(i) a place in a State or the District of Columbia and a place in a territory or possession of

the United States;
(ii) a place in a territory or possession of the United States and a place in another territory

or possession of the United States; or
(iii) 2 places in the same territory or possession of the United States.

(3) the personal effects and baggage of officers and members of the crew of an aircraft referred
to in clause (1) of this section and of other individuals employed or transported on that aircraft.

(4) officers and members of the crew of an aircraft referred to in clause (1) of this section and
other individuals employed or transported on that aircraft against loss of life, injury, or detention.

(5) statutory or contractual obligations or other liabilities, customarily covered by insurance, of
an aircraft referred to in clause (1) of this section or of the owner or operator of that aircraft.

(6) loss or damage of an aircraft manufacturer resulting from operation of an aircraft by an air
carrier and involving war or terrorism.

(b) AIR CARRIER LIABILITY FOR THIRD PARTY CLAIMS ARISING OUT OF ACTS OF
.—For acts of terrorism committed on or to an air carrier during the period beginningTERRORISM

on September 22, 2001, and ending on December 11, 2014, the Secretary may certify that the air
carrier was a victim of an act of terrorism and in the Secretary's judgment, based on the Secretary's
analysis and conclusions regarding the facts and circumstances of each case, shall not be responsible
for losses suffered by third parties (as referred to in section 205.5(b)(1) of title 14, Code of Federal
Regulations) that exceed $100,000,000, in the aggregate, for all claims by such parties arising out of
such act. If the Secretary so certifies, the air carrier shall not be liable for an amount that exceeds
$100,000,000, in the aggregate, for all claims by such parties arising out of such act, and the
Government shall be responsible for any liability above such amount. No punitive damages may be
awarded against an air carrier (or the Government taking responsibility for an air carrier under this
subsection) under a cause of action arising out of such act. The Secretary may extend the provisions
of this subsection to an aircraft manufacturer (as defined in section 44301) of the aircraft of the air
carrier involved.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1169; Pub. L. 107–42, title II, §201(b)(1), Sept. 22,
2001, 115 Stat. 235; Pub. L. 107–296, title XII, §1201, Nov. 25, 2002, 116 Stat. 2286; Pub. L.
108–11, title IV, §4001(b), Apr. 16, 2003, 117 Stat. 606; Pub. L. 108–176, title I, §106(a)(3), (b),
Dec. 12, 2003, 117 Stat. 2499; Pub. L. 108–447, div. H, title I, §106(b), Dec. 8, 2004, 118 Stat. 3204;
Pub. L. 109–115, div. A, title I, §108(b), Nov. 30, 2005, 119 Stat. 2402; Pub. L. 110–161, div. K,
title I, §114(b), Dec. 26, 2007, 121 Stat. 2381; Pub. L. 110–253, §3(c)(7), June 30, 2008, 122 Stat.
2418; Pub. L. 110–330, §5(d), Sept. 30, 2008, 122 Stat. 3718; Pub. L. 111–12, §5(c), Mar. 30, 2009,
123 Stat. 1458; Pub. L. 111–69, §5(d), Oct. 1, 2009, 123 Stat. 2055; Pub. L. 111–116, §5(c), Dec. 16,
2009, 123 Stat. 3032; Pub. L. 111–117, div. A, title I, §114(b), Dec. 16, 2009, 123 Stat. 3043; Pub.
L. 111–153, §5(c), Mar. 31, 2010, 124 Stat. 1085; Pub. L. 111–161, §5(c), Apr. 30, 2010, 124 Stat.
1127; Pub. L. 111–197, §5(c), July 2, 2010, 124 Stat. 1354; Pub. L. 111–216, title I, §104(c), Aug. 1,
2010, 124 Stat. 2349; Pub. L. 111–249, §5(d), Sept. 30, 2010, 124 Stat. 2628; Pub. L. 111–329,
§5(c), Dec. 22, 2010, 124 Stat. 3567; Pub. L. 112–7, §5(c), Mar. 31, 2011, 125 Stat. 32; Pub. L.
112–16, §5(c), May 31, 2011, 125 Stat. 219; Pub. L. 112–21, §5(c), June 29, 2011, 125 Stat. 234;
Pub. L. 112–27, §5(c), Aug. 5, 2011, 125 Stat. 271; Pub. L. 112–30, title II, §205(d), Sept. 16, 2011,
125 Stat. 358; Pub. L. 112–91, §5(d), Jan. 31, 2012, 126 Stat. 4; Pub. L. 112–95, title VII, §702, Feb.
14, 2012, 126 Stat. 118; Pub. L. 113–46, div. A, §153, Oct. 17, 2013, 127 Stat. 565; Pub. L. 113–76,
div. L, title I, §119E(b), Jan. 17, 2014, 128 Stat. 582; Pub. L. 113–164, §148(b), Sept. 19, 2014, 128
Stat. 1874; Pub. L. 113–235, div. L, §102(b), Dec. 16, 2014, 128 Stat. 2767.)

HISTORICAL AND REVISION NOTES

Revised



Section Source (U.S. Code) Source (Statutes at Large)
44303 49 App.:1533. Aug. 23, 1958, Pub. L. 85–726, §1303,

72 Stat. 801; restated Nov. 9, 1977,
Pub. L. 95–163, §3, 91 Stat. 1279.

In this section, before clause (1), the words "persons, property, or interest" are omitted as unnecessary. In
clause (2), the word "property" is substituted for "Cargoes" and "air cargoes" for consistency in the revised
title. In clause (2)(B) and (C), the words "its territories, or possessions" are omitted as unnecessary because of
the definition of "United States" in section 40102(a) of the revised title. In clause (2)(C)(ii), the word
"contract" is substituted for "contracts of sale or purchase", and the words "putting . . . on" are substituted for
"is assumed by or falls upon", to eliminate unnecessary words. In clause (2)(D), the word "place" is
substituted for "point" for consistency in the revised title. In subclause (i), the words "a State or the District of
Columbia" are substituted for "the United States" for clarity and consistency because the definition of "United
States" in section 40102(a) of the revised title is too broad for the context of the clause. The definition in
section 40102(a) includes territories and possession and would therefore overlap with subclauses (ii) and (iii).
In subclause (iii), the words "2 places in the same territory or possession of the United States" are substituted
for "any point in any such territory or possession and any other point in the same territory or possession" for
clarity. In clauses (3) and (4), the word "individuals" is substituted for "persons" as being more appropriate.
The words "captains" and "pilots" are omitted as being included in "officers and members of the crew".

CODIFICATION
The text of section 201(b)(2) of Pub. L. 107–42, which was transferred and redesignated so as to appear as

subsec. (b) of this section and amended by Pub. L. 107–296, was based on Pub. L. 107–42, title II, §201(b)(2),
Sept. 22, 2001, 115 Stat. 235, formerly included in a note set out under section 40101 of this title.

AMENDMENTS
2014—Subsec. (b). Pub. L. 113–235 substituted "December 11, 2014" for "the date specified in section

106(3) of the Continuing Appropriations Resolution, 2015".
Pub. L. 113–164 substituted "the date specified in section 106(3) of the Continuing Appropriations

Resolution, 2015" for "September 30, 2014".
Pub. L. 113–76 substituted "September 30, 2014" for "the date specified in section 106(3) of the Continuing

Appropriations Act, 2014".
2013—Subsec. (b). Pub. L. 113–46 substituted "the date specified in section 106(3) of the Continuing

Appropriations Act, 2014" for "December 31, 2013".
2012—Subsec. (b). Pub. L. 112–95 substituted "ending on December 31, 2013, the Secretary may certify"

for "ending on May 17, 2012, the Secretary may certify".
Pub. L. 112–91 substituted "May 17, 2012," for "April 30, 2012,".
2011—Subsec. (b). Pub. L. 112–30 substituted "April 30, 2012," for "December 31, 2011,".
Pub. L. 112–27 substituted "December 31, 2011," for "October 31, 2011,".
Pub. L. 112–21 substituted "October 31, 2011," for "September 30, 2011,".
Pub. L. 112–16 substituted "September 30, 2011," for "August 31, 2011,".
Pub. L. 112–7 substituted "August 31, 2011," for "June 30, 2011,".
2010—Subsec. (b). Pub. L. 111–329 substituted "June 30, 2011," for "March 31, 2011,".
Pub. L. 111–249 substituted "March 31, 2011," for "December 31, 2010,".
Pub. L. 111–216 substituted "December 31, 2010," for "October 31, 2010,".
Pub. L. 111–197 substituted "October 31, 2010," for "September 30, 2010,".
Pub. L. 111–161 substituted "September 30, 2010," for "July 31, 2010,".
Pub. L. 111–153 substituted "July 31, 2010," for "June 30, 2010,".
2009—Subsec. (b). Pub. L. 111–117, which directed the substitution of "December 31, 2010," for

"December 31, 2009,", could not be executed due to the intervening amendment by Pub. L. 111–69. See
below.

Pub. L. 111–116 substituted "June 30, 2010," for "March 31, 2010,".
Pub. L. 111–69 substituted "March 31, 2010," for "December 31, 2009,".
Pub. L. 111–12 substituted "December 31, 2009," for "May 31, 2009,".
2008—Subsec. (b). Pub. L. 110–330 substituted "May 31, 2009," for "March 31, 2009,".
Pub. L. 110–253 substituted "March 31, 2009" for "December 31, 2008".
2007—Subsec. (b). Pub. L. 110–161 substituted "2008," for "2006,".
2005—Subsec. (b). Pub. L. 109–115 substituted "2006" for "2005".



2004—Subsec. (b). Pub. L. 108–447 substituted "2005" for "2004'.
2003—Subsec. (a). Pub. L. 108–176, §106(a)(3)(A), substituted " " for " " inIN GENERAL IN GENERAL

heading.
Subsec. (a)(6). Pub. L. 108–176, §106(a)(3)(B), added par. (6).
Subsec. (b). Pub. L. 108–176, §106(b), inserted at end "The Secretary may extend the provisions of this

subsection to an aircraft manufacturer (as defined in section 44301) of the aircraft of the air carrier involved."
Pub. L. 108–11 substituted "2004" for "2003".
2002—Pub. L. 107–296 designated existing provisions as subsec. (a), inserted heading, transferred and

redesignated the text of section 201(b)(2) of Pub. L. 107–42 so as to appear as subsec. (b), in heading
substituted "Air Carrier Liability for Third Party Claims Arising Out of Acts of Terrorism" for "Discretion of
the Secretary", and in text substituted "the period beginning on September 22, 2001, and ending on December
31, 2003, the Secretary" for "the 180-day period following the date of enactment of this Act, the Secretary of
Transportation" and "this subsection" for "this paragraph". See Codification note above.

2001—Pub. L. 107–42, §201(b)(1)(A), inserted ", or reimburse insurance costs, as" after "insurance and
reinsurance" in introductory provisions.

Par. (1). Pub. L. 107–42, §201(b)(1)(B), inserted "in the interest of air commerce or national security or"
before "to carry out the foreign policy".

EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by Pub. L. 112–27 effective July 23, 2011, see section 5(j) of Pub. L. 112–27, set out as a note

under section 40117 of this title.
Amendment by Pub. L. 112–21 effective July 1, 2011, see section 5(j) of Pub. L. 112–21, set out as a note

under section 40117 of this title.
Amendment by Pub. L. 112–16 effective June 1, 2011, see section 5(j) of Pub. L. 112–16, set out as a note

under section 40117 of this title.
Amendment by Pub. L. 112–7 effective Apr. 1, 2011, see section 5(j) of Pub. L. 112–7, set out as a note

under section 40117 of this title.

EFFECTIVE DATE OF 2010 AMENDMENT
Amendment by Pub. L. 111–329 effective Jan. 1, 2011, see section 5(j) of Pub. L. 111–329, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–249 effective Oct. 1, 2010, see section 5(l) of Pub. L. 111–249, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–216 effective Aug. 2, 2010, see section 104(j) of Pub. L. 111–216, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–197 effective July 4, 2010, see section 5(j) of Pub. L. 111–197, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–161 effective May 1, 2010, see section 5(j) of Pub. L. 111–161, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–153 effective Apr. 1, 2010, see section 5(j) of Pub. L. 111–153, set out as a

note under section 40117 of this title.

EFFECTIVE DATE OF 2009 AMENDMENT
Amendment by Pub. L. 111–116 effective Jan. 1, 2010, see section 5(j) of Pub. L. 111–116, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–12 effective Apr. 1, 2009, see section 5(j) of Pub. L. 111–12, set out as a note

under section 40117 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–330 effective Oct. 1, 2008, see section 5(l) of Pub. L. 110–330, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 110–253 effective July 1, 2008, see section 3(d) of Pub. L. 110–253, set out as a

note under section 9502 of Title 26, Internal Revenue Code.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.



EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

EXTENSION OF LIMITATION OF AIR CARRIER LIABILITY
Pub. L. 109–289, div. B, title II, §21002(b), as added by Pub. L. 110–5, §2, Feb. 15, 2007, 121 Stat. 48,

provided that subsec. (b) of this section would be applied by substituting "September 30, 2007" for "December
31, 2006".

§44304. Reinsurance
To the extent the Secretary of Transportation is authorized to provide insurance under this chapter,

the Secretary may reinsure any part of the insurance provided by an insurance carrier. The Secretary
may reinsure with, transfer to, or transfer back to, any insurance carrier any insurance or reinsurance
provided by the Secretary under this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1169; Pub. L. 107–42, title II, §201(c), Sept. 22,
2001, 115 Stat. 235; Pub. L. 112–95, title VII, §703, Feb. 14, 2012, 126 Stat. 118.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44304(a) 49 App.:1535(a). Aug. 23, 1958, Pub. L. 85–726, §1305,
72 Stat. 802; Nov. 9, 1977, Pub. L.
95–163, §4(a), 91 Stat. 1279.

44304(b) 49 App.:1535(b).

In subsection (a), the words "may reinsure any part of the insurance provided by an insurance carrier" are
substituted for "may reinsure, in whole or in part, any company authorized to do an insurance business" for
clarity and consistency with source provisions restated in this subchapter and the definition of "insurance
carrier" in section 44301 of the revised title. The words "transfer to, or transfer back to" are substituted for
"cede or retrocede to" for clarity.

In subsection (b), the word "same" is omitted as being included in "similar". The words "on account of the
cost of" are omitted as surplus. The word "providing" is substituted for "rendered" and "furnished" because it
is inclusive. The words "except for" are substituted for "but such allowance to the carrier shall not provide for"
to eliminate unnecessary words.

AMENDMENTS
2012—Pub. L. 112–95 substituted "any insurance carrier" for "the carrier".
2001—Pub. L. 107–42 struck out subsec. (a) designation and heading "General Authority" and struck out

subsec. (b) which read as follows:
"(b) .—The Secretary may provide reinsurance at premiums not less than, or obtainPREMIUM LEVELS

reinsurance at premiums not higher than, the premiums the Secretary establishes on similar risks or the
premiums the insurance carrier charges for the insurance to be reinsured by the Secretary, whichever is most
advantageous to the Secretary. However, the Secretary may make allowances to the insurance carrier for
expenses incurred in providing services and facilities that the Secretary considers good business practice,
except for payments by the carrier for the stimulation or solicitation of insurance business."

§44305. Insuring United States Government property
(a) .—With the approval of the President, a department, agency, or instrumentality ofGENERAL

the United States Government may obtain—
(1) insurance under this chapter, including insurance for risks from operating an aircraft in

intrastate or interstate air commerce, but not including insurance on valuables subject to sections
17302 and 17303 of title 40; and



(2) insurance for risks arising from providing goods or services directly related to and necessary
for operating an aircraft covered by insurance obtained under clause (1) of this subsection if the
aircraft is operated—

(A) in carrying out a contract of the department, agency, or instrumentality; or
(B) to transport military forces or materiel on behalf of the United States under an agreement

between the Government and the government of a foreign country.

(b) .—With the approval required underPREMIUM WAIVERS AND INDEMNIFICATION
subsection (a) of this section, the Secretary of Transportation may provide the insurance without
premium at the request of the Secretary of Defense or the head of a department, agency, or
instrumentality designated by the President when the Secretary of Defense or the designated head
agrees to indemnify the Secretary of Transportation against all losses covered by the insurance. The
Secretary of Defense and any designated head may make indemnity agreements with the Secretary of
Transportation under this section. If such an agreement is countersigned by the President or the
President's designee, the agreement shall constitute, for purposes of section 44302(c), a
determination that continuation of the aircraft operations to which the agreement applies is necessary
to carry out the foreign policy of the United States.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1170; Pub. L. 105–137, §3, Dec. 2, 1997, 111 Stat.
2640; Pub. L. 107–42, title II, §201(e), Sept. 22, 2001, 115 Stat. 236; Pub. L. 107–217, §3(n)(6),
Aug. 21, 2002, 116 Stat. 1303.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44305 49 App.:1534. Aug. 23, 1958, Pub. L. 85–726, §1304,
72 Stat. 802; Oct. 31, 1992, Pub. L.
102–581, §401(a), 106 Stat. 4897.

In this section, the words "a department, agency, or instrumentality" are substituted for "Any department or
agency" for clarity and consistency in the revised title and with other titles of the United States Code.

In subsection (a)(1), the words "obtain insurance under this chapter" are substituted for "procure from the
Secretary any of the insurance provided under this subchapter" to eliminate unnecessary words. The words
"overseas air commerce" are omitted for the reasons given in the revision note for section 40101.

In subsection (b), the words "or the head of a department, agency, or instrumentality designated by the
President" are substituted for "and such other agencies as the President may prescribe" as being more precise
and for consistency in the revised title. The words "when the Secretary of Defense or the designated head
agrees" are substituted for "in consideration of" for clarity. The words "any designated head" are substituted
for "the agreement of . . . such agency" and "such other agencies" for clarity and because of the restatement.

AMENDMENTS
2002—Subsec. (a)(1). Pub. L. 107–217 substituted "sections 17302 and 17303 of title 40" for "sections 1

and 2 of the Government Losses in Shipment Act (40 U.S.C. 721, 722)".
2001—Subsec. (b). Pub. L. 107–42 substituted "44302(c)" for "44302(b)".
1997—Subsec. (b). Pub. L. 105–137 inserted at end "If such an agreement is countersigned by the President

or the President's designee, the agreement shall constitute, for purposes of section 44302(b), a determination
that continuation of the aircraft operations to which the agreement applies is necessary to carry out the foreign
policy of the United States."

§44306. Premiums and limitations on coverage and claims
(a) .—To the extent practical, the premium charged for insurancePREMIUMS BASED ON RISK

or reinsurance under this chapter shall be based on consideration of the risk involved.
(b) .—In settingALLOWANCES IN SETTING PREMIUM RATES FOR REINSURANCE

premium rates for reinsurance, the Secretary may make allowances to the insurance carrier for



expenses incurred in providing services and facilities that the Secretary considers good business
practices, except for payments by the insurance carrier for the stimulation or solicitation of insurance
business.

(c) .—The Secretary of Transportation may provide insurance and reinsuranceTIME LIMITS
under this chapter for a period of not more than 1 year. The period may be extended for additional
periods of not more than 1 year each only if the President decides, before each additional period, that
the continued operation of the aircraft to be insured or reinsured is necessary in the interest of air
commerce or national security or to carry out the foreign policy of the United States Government.

(d) .—The insurance policy on an aircraft insured or reinsuredMAXIMUM INSURED AMOUNT
under this chapter shall specify a stated amount that is not more than the value of the aircraft, as
determined by the Secretary in accordance with reasonable business practices in the commercial
aviation insurance industry. A claim under the policy may not be paid for more than that stated
amount.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1170; Pub. L. 105–137, §2(b), Dec. 2, 1997, 111
Stat. 2640; Pub. L. 107–42, title II, §201(d), Sept. 22, 2001, 115 Stat. 235; Pub. L. 107–71, title I,
§§124(b), 147, Nov. 19, 2001, 115 Stat. 631, 645; Pub. L. 107–296, title XII, §1203, Nov. 25, 2002,
116 Stat. 2287; Pub. L. 108–176, title I, §106(c), (e), Dec. 12, 2003, 117 Stat. 2499.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44306(a) 49 App.:1532(b). Aug. 23, 1958, Pub. L. 85–726,
§1302(b), (c), 72 Stat. 801; restated
Nov. 9, 1977, Pub. L. 95–163, §2, 91
Stat. 1279.

44306(b) 49 App.:1532(c).
44306(c) 49 App.:1537(a) (last sentence

less words between 2d and 3d
commas).

Aug. 23, 1958, Pub. L. 85–726,
§1307(a) (last sentence less words
between 2d and 3d commas), 72 Stat.
804; Oct. 4, 1984, Pub. L. 98–443,
§9(b), 98 Stat. 1706.

In subsection (a), the words "To the extent" are substituted for "insofar as" for consistency.
In subsection (b), the word "initial" is omitted as surplus. The words "The period" are substituted for "Such

insurance or reinsurance", and the words "the President decides . . . that the continued operation of the aircraft
to be insured or reinsured is necessary to carry out the foreign policy of the United States Government" are
substituted for "the President makes the same determination with respect to such extension as he is required to
make under paragraph (2) of subsection (a) of this section for the initial provision of such insurance or
reinsurance", for clarity.

In subsection (c), the words "or reinsured" are added for consistency. The words "to be paid in the event of
total loss" are omitted as unnecessary because of the last sentence. The words "A claim under the policy may
not be paid for more than that stated amount" are substituted for "the amount of any claim which is
compromised, settled, adjusted, or paid shall in no event exceed such stated amount" to eliminate unnecessary
words.

AMENDMENTS
2003—Subsec. (b). Pub. L. 108–176, §106(c), substituted "by the insurance carrier" for "by the air carrier".
Subsec. (c). Pub. L. 108–176, §106(e), made technical correction to directory language of Pub. L. 107–71,

§124(b). See 2001 Amendment note below.
2002—Subsec. (c). Pub. L. 107–296 made technical correction to directory language of Pub. L. 107–71,

§147. See 2001 Amendment note below.
2001—Subsec. (b). Pub. L. 107–42, §201(d)(2), added subsec. (b). Former subsec. (b) redesignated (c).
Subsec. (c). Pub.L. 107–71, §147, as amended by Pub. L. 107–296, substituted "1 year" for "60 days" in

two places.
Pub. L. 107–71, §124(b), as amended by Pub. L. 108–176, §106(e), inserted "in the interest of air



commerce or national security or" before "to carry out the foreign policy".
Pub. L. 107–42, §201(d)(1), redesignated subsec. (b) as (c). Former subsec. (c) redesignated (d).
Subsec. (d). Pub. L. 107–42, §201(d)(1), redesignated subsec. (c) as (d).
1997—Subsec. (c). Pub. L. 105–137 substituted "as determined by the Secretary in accordance with

reasonable business practices in the commercial aviation insurance industry." for "as determined by the
Secretary."

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by section 106(c) of Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30,

2003, except as otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under
section 106 of this title.

Pub. L. 108–176, title I, §106(e), Dec. 12, 2003, 117 Stat. 2499, provided that the amendment made by
section 106(e) is effective Nov. 19, 2001.

EFFECTIVE DATE OF 2002 AMENDMENT
Pub. L. 107–296, title XII, §1203, Nov. 25, 2002, 116 Stat. 2287, provided that the amendment made by

section 1203 is effective Nov. 19, 2001.

DELEGATION OF AUTHORITY
Authority of President under subsec. (c) of this section delegated to Secretary of Transportation, with

certain conditions, by Memorandum of President of the United States, Dec. 27, 2013, 79 F.R. 527, set out as a
note under section 44302 of this title.

§44307. Revolving fund
(a) .—(1) There is aEXISTENCE, DISBURSEMENTS, APPROPRIATIONS, AND DEPOSITS

revolving fund in the Treasury. The Secretary of the Treasury shall disburse from the fund payments
to carry out this chapter.

(2) Necessary amounts to carry out this chapter may be appropriated to the fund. The amounts
appropriated and other amounts received in carrying out this chapter shall be deposited in the fund.

(b) .—On request of the Secretary of Transportation, the Secretary of the TreasuryINVESTMENT
may invest any part of the amounts in the revolving fund in interest-bearing securities of the United
States Government. The interest on, and the proceeds from the sale or redemption of, the securities
shall be deposited in the fund.

(c) .—The balance in the revolving fund in excess of an amount theEXCESS AMOUNTS
Secretary of Transportation determines is necessary for the requirements of the fund and for
reasonable reserves to maintain the solvency of the fund shall be deposited at least annually in the
Treasury as miscellaneous receipts.

(d) .—The Secretary of Transportation shall deposit annually an amount in theEXPENSES
Treasury as miscellaneous receipts to cover the expenses the Government incurs when the Secretary
of Transportation uses appropriated amounts in carrying out this chapter. The deposited amount shall
equal an amount determined by multiplying the average monthly balance of appropriated amounts
retained in the revolving fund by a percentage that is at least the current average rate payable on
marketable obligations of the Government. The Secretary of the Treasury shall determine annually in
advance the percentage applied.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1170.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44307(a) 49 App.:1536(a), (b). Aug. 23, 1958, Pub. L. 85–726,
§1306(a)–(d), 72 Stat. 803.

44307(b) 49 App.:1536(f). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1306(f); added Aug. 9, 1975,



Pub. L. 94–90, §1(a), 89 Stat. 439.
44307(c) 49 App.:1536(c).
44307(d) 49 App.:1536(d).

In subsection (a)(1), the first sentence is added for clarity. The last sentence is substituted for 49
App.:1536(a) (last sentence) to eliminate unnecessary words and for consistency in the revised title.

In subsection (a)(2), the words "The amounts appropriated and other amounts received in carrying out this
chapter" are substituted for "Moneys appropriated by Congress to carry out the provisions of this subchapter
and all moneys received from premiums, salvage, or other recoveries and all receipts in connection with this
subchapter" to eliminate unnecessary words.

In subsection (b), the words "any part" are substituted for "all or any part" to eliminate unnecessary words.
The words "held in the revolving fund" are omitted as surplus. The words "deposited in" are substituted for
"credited to and form a part of" for consistency.

In subsection (d), the words "The Secretary of Transportation shall deposit annually an amount in the
Treasury" are substituted for "Annual payments shall be made by the Secretary to the Treasury of the United
States", the words "The deposited amount shall equal an amount determined by multiplying" are substituted
for "These payments shall be computed by applying to", and the words "a percentage that is at least the current
average rate payable on marketable obligations of the Government" are substituted for "a percentage" and
"Such percentage shall not be less than the current average rate which the Treasury pays on its marketable
obligations", for clarity.

§44308. Administrative
(a) .—The Secretary of Transportation may carry out this chapterCOMMERCIAL PRACTICES

consistent with commercial practices of the aviation insurance business.
(b) .—(1) The Secretary may issueISSUANCE OF POLICIES AND DISPOSITION OF CLAIMS

insurance policies to carry out this chapter. The Secretary may prescribe the forms, amounts insured
under the policies, and premiums charged. Any such policy may authorize the binding arbitration of
claims made thereunder in such manner as may be agreed to by the Secretary and any commercial
insurer that may be responsible for any part of a loss to which such policy relates. The Secretary may
change an amount of insurance or a premium for an existing policy only with the consent of the
insured.

(2) For a claim under insurance authorized by this chapter, the Secretary may—
(A) settle and pay the claim made for or against the United States Government;
(B) pay the amount of a binding arbitration award made under paragraph (1); and
(C) pay the amount of a judgment entered against the Government.

(c) .—(1) The Secretary may, and when practical shall, employ anUNDERWRITING AGENT
insurance carrier or group of insurance carriers to act as an underwriting agent. The Secretary may
use the agent, or a claims adjuster who is independent of the underwriting agent, to adjust claims
under this chapter, but claims may be paid only when approved by the Secretary.

(2) The Secretary may pay reasonable compensation to an underwriting agent for servicing
insurance the agent writes for the Secretary. Compensation may include payment for reasonable
expenses incurred by the agent but may not include a payment by the agent for stimulation or
solicitation of insurance business.

(3) Except as provided by this subsection, the Secretary may not pay an insurance broker or other
person acting in a similar capacity any consideration for arranging insurance when the Secretary
directly insures any part of the risk.

(d) .—The Secretary shall submit annually a budget program for carrying out thisBUDGET
chapter as provided for wholly owned Government corporations under chapter 91 of title 31.

(e) .—The Secretary shall maintain a set of accounts for audit under chapter 35 ofACCOUNTS
title 31. Notwithstanding chapter 35, the Comptroller General shall allow credit for expenditures
under this chapter made consistent with commercial practices in the aviation insurance business
when shown to be necessary because of the business activities authorized by this chapter.



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1171; Pub. L. 104–316, title I, §127(e), Oct. 19,
1996, 110 Stat. 3840; Pub. L. 105–137, §4, Dec. 2, 1997, 111 Stat. 2640; Pub. L. 112–95, title VII,
§704, Feb. 14, 2012, 126 Stat. 118.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44308(a) 49 App.:1537(c) (1st sentence). Aug. 23, 1958, Pub. L. 85–726,
§1307(a) (1st sentence), (c), (d), 72
Stat. 803, 804.

44308(b)(1) 49 App.:1537(a) (1st sentence
words before 6th comma).

  49 App.:1537(b). Aug. 23, 1958, Pub. L. 85–726,
§1307(b), 72 Stat. 804; Nov. 9, 1977,
Pub. L. 95–163, §5(a), 91 Stat. 1280.

44308(b)(2) 49 App.:1537(a) (1st sentence
words after 6th comma).

44308(c)(1) 49 App.:1537(d) (1st, 3d
sentences).

44308(c)(2) 49 App.:1537(d) (2d, last
sentences).

44308(c)(3) 49 App.:1537(c) (last sentence).
44308(d) 49 App.:1537(f) (1st sentence). Aug. 23, 1958, Pub. L. 85–726,

§1307(f), 72 Stat. 804; Jan. 2, 1975,
Pub. L. 93–604, §702, 88 Stat. 1964.

44308(e) 49 App.:1537(f) (last sentence).

In subsection (a), the words "may carry out this chapter" are substituted for "in administering this
subchapter, may exercise his powers, perform his duties and functions, and make his expenditures" to
eliminate unnecessary words.

In subsection (b)(1), the word "insurance" is added for clarity. The words "rules, and regulations" are
omitted as unnecessary because of 49:322(a). The words "as he deems proper" and "subject to the following
provisions of this subsection" are omitted as surplus. The words "and change" and "fix, adjust, and change"
are omitted as being included in "prescribe". The words "under the policies" are added for clarity. The word
"charged" is substituted for "provided for in this subchapter" for consistency in this subchapter.

In subsection (b)(2), before clause (A), the words "the Secretary" are added because of the restatement. In
clause (A), the words "adjust and . . . losses, compromise and" are omitted as included in "settle and pay the
claim". The word "made" is substituted for "whether" for clarity. In clause (B), the word "entered" is
substituted for "rendered" because it is more appropriate. The words "in any suit" are omitted as surplus. The
words "or the amount of any settlement agreed upon" are omitted as being included in "settle and pay the
claim".

In subsection (c)(1), the words "and when practical shall" are substituted for "and whenever he finds it
practical to do so shall" to eliminate unnecessary words. The word "his" is omitted as surplus. The words "The
Secretary may use" are substituted for "may be utilized" for consistency. The words "The services of" are
omitted as unnecessary.

In subsection (c)(2), the words "pay reasonable compensation" are substituted for "allow . . . fair and
reasonable compensation" for consistency in the revised title. The words "an underwriting agent" are
substituted for "such companies or groups of companies", and the words "the agent writes" are substituted for
"written by such companies or groups of companies as underwriting agent", for clarity. The word "payment"
is substituted for "allowance" for consistency.

In subsection (c)(3), the words "intermediary" and "fee or other" are omitted as surplus. The word "for" is
substituted for "by virtue of his participation in" to eliminate unnecessary words.

In subsection (d), the word "prepare" is omitted as being included in "submit". The words "for carrying out
this chapter" are substituted for "in the performance of, and with respect to, the functions, powers, and duties
vested in him by this subchapter" for consistency and to eliminate unnecessary words. The words "under



chapter 91 of title 31" are substituted for "by the Government Corporation Control Act, as amended (59 Stat.
597; 31 U.S.C. 841)" in section 1307(f) of the Act of August 23, 1958 (Public Law 85–726, 72 Stat. 804)
because of section 4(b) of the Act of September 13, 1982 (Public Law 97–258, 96 Stat. 1067).

In subsection (e), the words "under chapter 35 of title 31" are substituted for "in accordance with the
provisions of the Accounting and Auditing Act of 1950" in section 1307(f) of the Act of August 23, 1958
(Public Law 85–726, 72 Stat. 804) because of section 4(b) of the Act of September 13, 1982 (Public Law
97–258, 96 Stat. 1067). The words " , That . . . the Secretary may exercise the powers conferred inProvided
said subchapter, perform the duties and functions" are omitted as surplus. The words "Notwithstanding
chapter 35" are added for clarity. The words "Comptroller General" are substituted for "General Accounting
Office" because of 31:702.

AMENDMENTS
2012—Subsec. (c)(1). Pub. L. 112–95 substituted "agent, or a claims adjuster who is independent of the

underwriting agent," for "agent" in second sentence.
1997—Subsec. (b)(1). Pub. L. 105–137, §4(a), inserted after second sentence "Any such policy may

authorize the binding arbitration of claims made thereunder in such manner as may be agreed to by the
Secretary and any commercial insurer that may be responsible for any part of a loss to which such policy
relates."

Subsec. (b)(2). Pub. L. 105–137, §4(b), struck out "and" at end of subpar. (A), added subpar. (B), and
redesignated former subpar. (B) as (C).

1996—Subsec. (e). Pub. L. 104–316 substituted "for audit" for ". The Comptroller General shall audit those
accounts".

§44309. Civil actions
(a) LOSSES.—

(1) .—A person may bring a civil action in a districtACTIONS AGAINST UNITED STATES
court of the United States or in the United States Court of Federal Claims against the United States
Government when—

(A) a loss insured under this chapter is in dispute; or
(B)(i) the person is subrogated under a contract between the person and a party insured under

this chapter (other than section 44305(b)) to the rights of the insured party against the United
States Government; and

(ii) the person has paid to the insured party, with the approval of the Secretary of
Transportation, an amount for a physical damage loss that the Secretary has determined is a loss
covered by insurance issued under this chapter (other than section 44305(b)).

(2) .—A civil action involving the same matter (except the action authorized byLIMITATION
this subsection) may not be brought against an agent, officer, or employee of the Government
carrying out this chapter. A civil action shall not be instituted against the United States under this
chapter unless the claimant first presents the claim to the Secretary of Transportation and such
claim is finally denied by the Secretary in writing and notice of the denial of such claim is sent by
certified or registered mail.

(3) .—To the extent applicable, the procedure in an action brought under sectionPROCEDURE
1346(a)(2) of title 28, United States Code, applies to an action under this subsection.

(b) .—(1) A civil action under subsection (a) of this section may beVENUE AND JOINDER
brought in the judicial district for the District of Columbia or in the judicial district in which the
plaintiff or the agent of the plaintiff resides if the plaintiff resides in the United States. If the plaintiff
does not reside in the United States, the action may be brought in the judicial district for the District
of Columbia or in the judicial district in which the Attorney General agrees to accept service.

(2) An interested person may be joined as a party to a civil action brought under subsection (a) of
this section initially or on motion of either party to the action.

(c) .—(1) Except as provided under paragraph (2), an insurance claimTIME REQUIREMENTS
made under this chapter against the United States shall be forever barred unless it is presented in



writing to the Secretary of Transportation within two years after the date on which the loss event
occurred. Any civil action arising out of the denial of such a claim shall be filed by not later than six
months after the date of the mailing, by certified or registered mail, of notice of final denial of the
claim by the Secretary.

(2)(A) For claims based on liability to persons with whom the insured has no privity of contract,
an insurance claim made under the authority of this chapter against the United States shall be forever
barred unless it is presented in writing to the Secretary of Transportation by not later than the earlier
of—

(i) the date that is 60 days after the date on which final judgment is entered by a tribunal of
competent jurisdiction; or

(ii) the date that is six years after the date on which the loss event occurred.

(B) Any civil action arising out of the denial of such claim shall be filed by not later than six
months after the date of mailing, by certified or registered mail, of notice of final denial of the claim
by the Secretary.

(3) A claim made under this chapter shall be deemed to be administratively denied if the Secretary
fails to make a final disposition of the claim before the date that is 6 months after the date on which
the claim is presented to the Secretary, unless the Secretary makes a different agreement with the
claimant when there is good cause for an agreement.

(d) .—(1) If the Secretary admits the Government owes money under anINTERPLEADER
insurance claim under this chapter and there is a dispute about the person that is entitled to payment,
the Government may bring a civil action of interpleader in a district court of the United States
against the persons that may be entitled to payment. The action may be brought in the judicial district
for the District of Columbia or in the judicial district in which any party resides.

(2) The district court may order a party not residing or found in the judicial district in which the
action is brought to appear in a civil action under this subsection. The order shall be served in a
reasonable manner decided by the district court. If the court decides an unknown person might assert
a claim under the insurance that is the subject of the action, the court may order service on that
person by publication in the Federal Register.

(3) Judgment in a civil action under this subsection discharges the Government from further
liability to the parties to the action and to all other persons served by publication under paragraph (2)
of this subsection.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1172; Pub. L. 105–277, div. C, title I, §110(c)(1),
Oct. 21, 1998, 112 Stat. 2681–587; Pub. L. 113–291, div. A, title X, §1074(a), Dec. 19, 2014, 128
Stat. 3518.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44309(a) 49 App.:1540 (1st sentence less
19th–70th words, 3d
sentence).

Aug. 23, 1958, Pub. L. 85–726, §1310,
72 Stat. 805.

44309(b)(1) 49 App.:1540 (1st sentence
19th–70th words, 2d
sentence).

44309(b)(2) 49 App.:1540 (4th sentence).
44309(c) 49 App.:1540 (last sentence).
44309(d) 49 App.:1540 (5th–8th

sentences).

In subsection (a), the words "A person may bring" are substituted for "may be maintained" for clarity. The
words "a civil action" are substituted for "suit" because of rule 2 of the Federal Rules of Civil Procedure (28
App. U.S.C.). The words "A civil action . . . (except the action authorized by this subsection) may not be



brought" are substituted for "and this remedy shall be exclusive of any other action", and the words "involving
the" are substituted for "by reason of", for clarity. The words "carrying out this chapter" are substituted for
"employed or retained under this subchapter", and the words "in an action" are substituted for "for suits in the
district courts", for consistency. The words "applies to" are substituted for "shall otherwise be the same as that
provided for" to eliminate unnecessary words. The words "an action under this subsection" are substituted for
"such suits" for consistency.

In subsection (b)(1), the words "A civil action under subsection (a) of this section may be brought" are
added for clarity. The words "the plaintiff or the agent of the plaintiff resides" are substituted for "the claimant
or his agent resides" for consistency in the revised title. The words "if the plaintiff resides in the United
States" are added for clarity. The words "notwithstanding the amount of the claim" are omitted as obsolete
because jurisdiction under 28:1331 no longer depends on the amount of the claim. The words "and any
provision of existing law as to the jurisdiction of United States district courts" are omitted as obsolete.

In subsection (b)(2), the words "interested person" are substituted for "All persons having or claiming or
who might have an interest in such insurance" to eliminate unnecessary words. The word "either" is omitted as
surplus. The words "to a civil action brought under subsection (a) of this section" are added for clarity.

In subsection (c), the words "during which, under section 2401 of title 28, a civil action must be brought
under subsection (a) of this section" are substituted for "within which suits may be commenced contained in
section 2401 of title 28 providing for bringing of suits against the United States" for clarity. The words "from
such time of filing" are omitted as surplus. The words "60 days after the Secretary of Transportation denies the
claim" are substituted for "the claim shall have been administratively denied by the Secretary and for sixty
days thereafter" for clarity.

In subsection (d)(1), the words "a civil action of interpleader" are substituted for "an action in the nature of
a bill of interpleader" because of the Federal Rules of Civil Procedure (28 App. U.S.C.). The words "persons
that may be entitled to payment" are substituted for "such parties" for clarity.

In subsection (d)(2), the words "in which the action is brought" are added for clarity. The words "The order
shall be" are added because of the restatement. The words "the court may order service on that person" are
substituted for "it may direct service upon such persons unknown" as being more precise.

In subsection (d)(3), the words "in a civil action under this subsection" are substituted for "in any such suit"
for clarity.

AMENDMENTS
2014—Subsec. (a)(2). Pub. L. 113–291, §1074(a)(1), inserted at end "A civil action shall not be instituted

against the United States under this chapter unless the claimant first presents the claim to the Secretary of
Transportation and such claim is finally denied by the Secretary in writing and notice of the denial of such
claim is sent by certified or registered mail."

Subsec. (c). Pub. L. 113–291, §1074(a)(2), added subsec. (c) and struck out former subsec. (c). Prior to
amendment, text read as follows: "When an insurance claim is made under this chapter, the period during
which, under section 2401 of title 28, a civil action must be brought under subsection (a) of this section is
suspended until 60 days after the Secretary of Transportation denies the claim. The claim is deemed to be
administratively denied if the Secretary does not act on the claim not later than 6 months after filing, unless
the Secretary makes a different agreement with the claimant when there is good cause for an agreement."

1998—Subsec. (a). Pub. L. 105–277 amended heading and text of subsec. (a) generally. Prior to
amendment, text read as follows: "A person may bring a civil action in a district court of the United States
against the United States Government when a loss insured under this chapter is in dispute. A civil action
involving the same matter (except the action authorized by this subsection) may not be brought against an
agent, officer, or employee of the Government carrying out this chapter. To the extent applicable, the
procedure in an action brought under section 1346(a)(2) of title 28 applies to an action under this subsection."

EFFECTIVE DATE OF 2014 AMENDMENT
Pub. L. 113–291, div. A, title X, §1074(b), Dec. 19, 2014, 128 Stat. 3519, provided that: "The amendments

made by subsection (a) [amending this section] shall apply with respect to a claim arising after the date of the
enactment of this Act [Dec. 19, 2014]."

§44310. Ending effective date
(a) .—The authority of the Secretary of Transportation to provide insurance andIN GENERAL

reinsurance under any provision of this chapter other than section 44305 is not effective after



December 11, 2014.
(b) .—The authority of theINSURANCE OF UNITED STATES GOVERNMENT PROPERTY

Secretary of Transportation to provide insurance and reinsurance for a department, agency, or
instrumentality of the United States Government under section 44305 is not effective after December
31, 2018.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1173; Pub. L. 105–85, div. A, title X, §1088(a),
Nov. 18, 1997, 111 Stat. 1921; Pub. L. 105–137, §5(a), Dec. 2, 1997, 111 Stat. 2641; Pub. L.
105–277, div. C, title I, §110(c)(2), Oct. 21, 1998, 112 Stat. 2681–588; Pub. L. 106–6, §6, Mar. 31,
1999, 113 Stat. 10; Pub. L. 106–31, title VI, §6002(f), May 21, 1999, 113 Stat. 113; Pub. L.
106–181, title VII, §711, Apr. 5, 2000, 114 Stat. 160; Pub. L. 108–11, title IV, §4001(c), Apr. 16,
2003, 117 Stat. 606; Pub. L. 108–176, title I, §106(d), Dec. 12, 2003, 117 Stat. 2499; Pub. L.
110–181, div. A, title III, §378, Jan. 28, 2008, 122 Stat. 85; Pub. L. 113–46, div. A, §154, Oct. 17,
2013, 127 Stat. 565; Pub. L. 113–66, div. A, title X, §1093, Dec. 26, 2013, 127 Stat. 878; Pub. L.
113–76, div. L, title I, §119E(c), Jan. 17, 2014, 128 Stat. 582; Pub. L. 113–164, §148(c), Sept. 19,
2014, 128 Stat. 1874; Pub. L. 113–235, div. L, §102(c), Dec. 16, 2014, 128 Stat. 2767.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44310 49 App.:1542. Aug. 23, 1958, Pub. L. 85–726, §1312,
72 Stat. 806; July 20, 1961, Pub. L.
87–89, 75 Stat. 210; June 13, 1966,
Pub. L. 89–447, 80 Stat. 199; Sept. 8,
1970, Pub. L. 91–399, 84 Stat. 837;
Aug. 9, 1975, Pub. L. 94–90, §2, 89
Stat. 439; July 31, 1976, Pub. L.
94–374, 90 Stat. 1065; Nov. 9, 1977,
Pub. L. 95–163, §6, 91 Stat. 1280;
Oct. 14, 1982, Pub. L. 97–309, §3,
96 Stat. 1453; Oct. 30, 1987, Pub. L.
100–148, 101 Stat. 878; Oct. 31,
1992, Pub. L. 102–581, §402, 106
Stat. 4897.

The words "is not effective after" are substituted for "shall expire at the termination of" for clarity and
consistency in the revised title.

AMENDMENTS
2014—Subsec. (a). Pub. L. 113–235 substituted "December 11, 2014" for "the date specified in section

106(3) of the Continuing Appropriations Resolution, 2015".
Pub. L. 113–164 substituted "the date specified in section 106(3) of the Continuing Appropriations

Resolution, 2015" for "September 30, 2014".
Pub. L. 113–76 substituted "September 30, 2014" for "the date specified in section 106(3) of the Continuing

Appropriations Act, 2014".
2013—Pub. L. 113–66 designated existing provisions as subsec. (a) and inserted heading, substituted "any

provision of this chapter other than section 4430" for "this chapter", and added subsec. (b).
Pub. L. 113–46 substituted "the date specified in section 106(3) of the Continuing Appropriations Act,

2014" for "December 31, 2013".
2008—Pub. L. 110–181 substituted "December 31, 2013" for "March 30, 2008".
2003—Pub. L. 108–176 substituted "March 30, 2008" for "December 31, 2004".
Pub. L. 108–11, substituted "2004" for "2003".
2000—Pub. L. 106–181 substituted "after December 31, 2003." for "after August 6, 1999."
1999—Pub. L. 106–31 substituted "August 6, 1999" for "May 31, 1999".
Pub. L. 106–6 substituted "May" for "March".



Program to permit cost sharing of air traffic modernization projects.44517.
Human factors program.44516.
Advanced training facilities for maintenance technicians for air carrier aircraft.44515.
Flight service stations.44514.
Regional centers of air transportation excellence.44513.
Catastrophic failure prevention research grants.44512.
Aviation research grants.44511.
Airway science curriculum grants.44510.
Demonstration projects.44509.
Research advisory committee.44508.
Civil aeromedical research.44507.
Air traffic controllers.44506.
Systems, procedures, facilities, and devices.44505.
Improved aircraft, aircraft engines, propellers, and appliances.44504.
Reducing nonessential expenditures.44503.
General facilities and personnel authority.44502.
Plans and policy.44501.

Sec.

1998—Pub. L. 105–277 substituted "March 31, 1999" for "December 31, 1998".
1997—Pub. L. 105–137 substituted "December 31, 1998" for "September 30, 2002".
Pub. L. 105–85 substituted "September 30, 2002" for "September 30, 1997".

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1997 AMENDMENTS
Pub. L. 105–137, §5(b), Dec. 2, 1997, 111 Stat. 2641, provided that: "The amendment made by subsection

(a) [amending this section] takes effect on October 1, 1997."
Pub. L. 105–85, div. A, title X, §1088(b), Nov. 18, 1997, 111 Stat. 1921, provided that: "This section

[amending this section] shall take effect as of September 30, 1997."

CONTINUATION OF AVIATION INSURANCE LAWS
Pub. L. 102–581, title IV, §404, Oct. 31, 1992, 106 Stat. 4898, provided that: "Notwithstanding any other

provision of law, the provisions of title XIII of the Federal Aviation Act of 1958 [now this chapter] and all
insurance policies issued by the Secretary of Transportation under such title, as in effect on September 30,
1992, shall be treated as having continued in effect until the date of the enactment of this Act [Oct. 31, 1992]."

CHAPTER 445—FACILITIES, PERSONNEL, AND RESEARCH
        

AMENDMENTS
2003—Pub. L. 108–176, title I, §183(b), Dec. 12, 2003, 117 Stat. 2517, added item 44517.
2000—Pub. L. 106–181, title VII, §713(c), Apr. 5, 2000, 114 Stat. 161, added item 44516.

§44501. Plans and policy
(a) .—The Administrator of theLONG RANGE PLANS AND POLICY REQUIREMENTS

Federal Aviation Administration shall make long range plans and policy for the orderly development
and use of the navigable airspace, and the orderly development and location of air navigation



facilities, that will best meet the needs of, and serve the interests of, civil aeronautics and the national
defense, except for needs of the armed forces that are peculiar to air warfare and primarily of military
concern.

(b) .—The Administrator of the Federal AviationAIRWAY CAPITAL INVESTMENT PLAN
Administration shall review, revise, and publish a national airways system plan, known as the
Airway Capital Investment Plan, before the beginning of each fiscal year. The plan shall set forth—

(1) for a 10-year period, the research, engineering, and development programs and the facilities
and equipment that the Administrator considers necessary for a system of airways, air traffic
services, and navigation aids that will—

(A) meet the forecasted needs of civil aeronautics;
(B) meet the requirements that the Secretary of Defense establishes for the support of the

national defense; and
(C) provide the highest degree of safety in air commerce;

(2) for the first and 2d years of the plan, detailed annual estimates of—
(A) the number, type, location, and cost of acquiring, operating, and maintaining required

facilities and services;
(B) the cost of research, engineering, and development required to improve safety, system

capacity, and efficiency; and
(C) personnel levels required for the activities described in subclauses (A) and (B) of this

clause;

(3) for the 3d, 4th, and 5th years of the plan, estimates of the total cost of each major program
for the 3-year period, and additional major research programs, acquisition of systems and
facilities, and changes in personnel levels that may be required to meet long range objectives and
that may have significant impact on future funding requirements;

(4) a 10-year investment plan that considers long range objectives that the Administrator
considers necessary to—

(A) ensure that safety is given the highest priority in providing for a safe and efficient airway
system; and

(B) meet the current and projected growth of aviation and the requirements of interstate
commerce, the United States Postal Service, and the national defense; and

(5) a list of capital projects that are part of the Next Generation Air Transportation System and
funded by amounts appropriated under section 48101(a).

(c) .—(1) The Administrator of the FederalNATIONAL AVIATION RESEARCH PLAN
Aviation Administration shall prepare and publish annually a national aviation research plan and
submit the plan to the Committee on Commerce, Science, and Transportation of the Senate and the
Committee on Science of the House of Representatives. The plan shall be submitted not later than
the date of submission of the President's budget to Congress.

(2)(A) The plan shall describe, for a 5-year period, the research, engineering, and development
that the Administrator of the Federal Aviation Administration considers necessary—

(i) to ensure the continued capacity, safety, and efficiency of aviation in the United States,
considering emerging technologies and forecasted needs of civil aeronautics; and

(ii) to provide the highest degree of safety in air travel.

(B) The plan shall—
(i) provide estimates by year of the schedule, cost, and work force levels for each active and

planned major research and development project under sections 40119, 44504, 44505, 44507,
44509, 44511–44513, and 44912 of this title, including activities carried out under cooperative
agreements with other Federal departments and agencies;

(ii) specify the goals and the priorities for allocation of resources among the major categories of



research and development activities, including the rationale for the priorities identified;
(iii) identify the allocation of resources among long-term research, near-term research, and

development activities;
(iv) identify the individual research and development projects in each funding category that are

described in the annual budget request;
(v) highlight the research and development activities that address specific recommendations of

the research advisory committee established under section 44508 of this title, and document the
recommendations of the committee that are not accepted, specifying the reasons for
nonacceptance; and

(vi) highlight the research and development technology transfer activities that promote
technology sharing among government, industry, and academia through the Stevenson-Wydler
Technology Innovation Act of 1980.

(3) Subject to section 40119(b) of this title and regulations prescribed under section 40119(b), the
Administrator of the Federal Aviation Administration shall submit to the committees named in
paragraph (1) of this subsection an annual report on the accomplishments of the research completed
during the prior fiscal year, including a description of the dissemination to the private sector of
research results and a description of any new technologies developed. The report shall be submitted
with the plan required under paragraph (1) and be organized to allow comparison with the plan in
effect for the prior fiscal year. The report shall be prepared in accordance with requirements of
section 1116 of title 31.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1173; Pub. L. 104–264, title XI, §1105, Oct. 9, 1996,
110 Stat. 3279; Pub. L. 104–287, §5(74), Oct. 11, 1996, 110 Stat. 3396; Pub. L. 106–181, title IX,
§902(a), Apr. 5, 2000, 114 Stat. 195; Pub. L. 112–95, title I, §105, Feb. 14, 2012, 126 Stat. 17.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44501(a) 49 App.:1353(a). Aug. 23, 1958, Pub. L. 85–726,
§312(a), 72 Stat. 752.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

44501(b) 49 App.:2203(b). Sept. 3, 1982, Pub. L. 97–248, §504(b),
96 Stat. 675; Nov. 5, 1990, Pub. L.
101–508, §9105(a), 104 Stat.
1388–355; Oct. 31, 1992, Pub. L.
102–581, §114, 106 Stat. 4881.

44501(c) 49 App.:1353(d). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §312(d); added Nov. 3, 1988,
Pub. L. 100–591, §4(a), 102 Stat.
3011.

In subsection (a), the word "Administrator" in section 312(a) of the Federal Aviation Act of 1958 (Public
Law 85–726, 72 Stat. 752) is retained on authority of 49:106(g). The words "air navigation facilities" are
substituted for "landing areas, Federal airways, radar installations and all other aids and facilities for air
navigation" because of the definition of "air navigation facility" in section 40102(a) of the revised title. The
words "the armed forces" are substituted for "military agencies" because of 10:101.

In subsection (b), before clause (1), the words "the requirements of" are omitted as surplus. The text of 49
App.:2203(b) (1st sentence) is omitted as executed. The words "thereafter" and "For fiscal year 1991 and
thereafter" are omitted as obsolete. In clauses (2)(C) and (3), the word "personnel" is substituted for
"manpower" for consistency in the revised title. In clause (2)(C), the word "all" is omitted as surplus.

In subsection (c), before clause (1), the word "completed" is omitted as surplus.



In subsection (d)(1), the words "review, revise" are omitted as surplus. The word "annually" is substituted
for "for fiscal year 1990, and for each fiscal year thereafter" to eliminate obsolete language.

In subsection (d)(2)(B), before clause (i), the words "an appropriation" are substituted for "funding", and in
clause (ii), the word "appropriations" is substituted for "funding", for clarity and consistency in the revised
title and with other titles of the United States Code.

In subsection (d)(3), the words "beginning with the date of transmission of the first aviation research plan as
required by paragraph (1)" are omitted as obsolete.

REFERENCES IN TEXT
The Stevenson-Wydler Technology Innovation Act of 1980, referred to in subsec. (c)(2)(B)(vi), is Pub. L.

96–480, Oct. 21, 1980, 94 Stat. 2311, as amended, which is classified generally to chapter 63 (§3701 et seq.)
of Title 15, Commerce and Trade. For complete classification of this Act to the Code, see Short Title note set
out under section 3701 of Title 15 and Tables.

AMENDMENTS
2012—Subsec. (b)(5). Pub. L. 112–95 added par. (5).
2000—Subsec. (c)(2)(B)(iv) to (vi). Pub. L. 106–181, §902(a)(1), added cls. (iv) and (vi) and redesignated

former cl. (iv) as (v).
Subsec. (c)(3). Pub. L. 106–181, §902(a)(2), inserted at end "The report shall be prepared in accordance

with requirements of section 1116 of title 31."
1996—Subsec. (c)(1). Pub. L. 104–287 substituted "Committee on Science" for "Committee on Science,

Space, and Technology".
Subsec. (c)(2)(A). Pub. L. 104–264, §1105(1), substituted "5-year period" for "15-year period".
Subsec. (c)(2)(B). Pub. L. 104–264, §1105(2), amended subpar. (B) generally. Prior to amendment, subpar.

(B) set out the requirements for research plans including specific requirements for the first two years of the
plan, for the 3rd, 4th, and 5th years, and for the 6th and subsequent years.

Subsec. (c)(3). Pub. L. 104–264, §1105(3), inserted ", including a description of the dissemination to the
private sector of research results and a description of any new technologies developed" after "during the prior
fiscal year".

CHANGE OF NAME
Committee on Science of House of Representatives changed to Committee on Science and Technology of

House of Representatives by House Resolution No. 6, One Hundred Tenth Congress, Jan. 5, 2007. Committee
on Science and Technology of House of Representatives changed to Committee on Science, Space, and
Technology of House of Representatives by House Resolution No. 5, One Hundred Twelfth Congress, Jan. 5,
2011.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

CONSOLIDATION AND REALIGNMENT OF FAA SERVICES AND FACILITIES
Pub. L. 112–95, title VIII, §804, Feb. 14, 2012, 126 Stat. 119, provided that:
"(a) NATIONAL FACILITIES REALIGNMENT AND CONSOLIDATION REPORT.—

"(1) .—The Administrator of the Federal Aviation Administration shall develop aIN GENERAL
report, to be known as the National Facilities Realignment and Consolidation Report, in accordance with
the requirements of this subsection.

"(2) .—The purpose of the report shall be—PURPOSE
"(A) to support the transition to the Next Generation Air Transportation System; and
"(B) to reduce capital, operating, maintenance, and administrative costs of the FAA where such

cost reductions can be implemented without adversely affecting safety.
"(3) .—The report shall include—CONTENTS

"(A) recommendations of the Administrator on realignment and consolidation of services and
facilities (including regional offices) of the FAA; and



"(B) for each of the recommendations, a description of—
"(i) the Administrator's justification;
"(ii) the projected costs and savings; and
"(iii) the proposed timing for implementation.

"(4) .—The report shall be developed by the Administrator (or the Administrator's designee)—INPUT
"(A) in coordination with the Chief NextGen Officer and the Chief Operating Officer of the Air

Traffic Organization of the FAA; and
"(B) with the participation of—

"(i) representatives of labor organizations representing operations and maintenance
employees of the air traffic control system; and

"(ii) industry stakeholders.
"(5) .—Not later than 120 days after the date of enactment of this ActSUBMISSION TO CONGRESS

[Feb. 14, 2012], the Administrator shall submit the report to the Committee on Transportation and
Infrastructure of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate.

"(6) .—The Administrator shall publish the report in the FederalPUBLIC NOTICE AND COMMENT
Register and allow 45 days for the submission of public comments.
"(b) .—NotREPORT TO CONGRESS CONTAINING RECOMMENDATIONS OF ADMINISTRATOR

later than 60 days after the last day of the period for public comment under subsection (a)(6), the
Administrator shall submit to the committees specified in subsection (a)(5)—

"(1) a report containing the recommendations of the Administrator on realignment and consolidation of
services and facilities (including regional offices) of the FAA; and

"(2) copies of any public comments received by the Administrator under subsection (a)(6).
"(c) .—Except asREALIGNMENT AND CONSOLIDATION OF FAA SERVICES AND FACILITIES

provided in subsection (d), the Administrator shall realign and consolidate the services and facilities of the
FAA in accordance with the recommendations included in the report submitted under subsection (b).

"(d) CONGRESSIONAL DISAPPROVAL.—
"(1) .—The Administrator may not carry out a recommendation for realignment orIN GENERAL

consolidation of services or facilities of the FAA that is included in the report submitted under subsection
(b) if a joint resolution of disapproval is enacted disapproving such recommendation before the earlier of—

"(A) the last day of the 30-day period beginning on the date of submission of the report; or
"(B) the adjournment of Congress sine die for the session during which the report is transmitted.

"(2) .—For purposes of paragraph (1)(A), the days on whichCOMPUTATION OF 30-DAY PERIOD
either House of Congress is not in session because of an adjournment of more than 3 days to a day certain
shall be excluded in computation of the 30-day period.
"(e) .—In this section, the following definitions apply:DEFINITIONS

"(1) .—The term 'FAA' means the Federal Aviation Administration.FAA
"(2) REALIGNMENT; CONSOLIDATION.—

"(A) .—The terms 'realignment' and 'consolidation' include any action that—IN GENERAL
"(i) relocates functions, services, or personnel positions;
"(ii) discontinues or severs existing facility functions or services; or
"(iii) combines the results described in clauses (i) and (ii).

"(B) .—The terms do not include a reduction in personnel resulting from workloadEXCLUSION
adjustments."

PROGRAM AUTHORIZATIONS
Pub. L. 112–95, title IX, §901(c), Feb. 14, 2012, 126 Stat. 137, provided that: "From the other accounts

described in the national aviation research plan required under section 44501(c) of title 49, United States
Code, the following research and development activities are authorized:

"(1) Runway Incursion Reduction.
"(2) System Capacity, Planning, and Improvement.
"(3) Operations Concept Validation.
"(4) NAS Weather Requirements.
"(5) Airspace Management Program.
"(6) NextGen—Air Traffic Control/Technical Operations Human Factors.
"(7) NextGen—Environment and Energy—Environmental Management System and Advanced Noise

and Emissions Reduction.
"(8) NextGen—New Air Traffic Management Requirements.



"(9) NextGen—Operations Concept Validation—Validation Modeling.
"(10) NextGen—System Safety Management Transformation.
"(11) NextGen—Wake Turbulence—Recategorization.
"(12) NextGen—Operational Assessments.
"(13) NextGen—Staffed NextGen Towers.
"(14) Center for Advanced Aviation System Development.
"(15) Airports Technology Research Program—Capacity.
"(16) Airports Technology Research Program—Safety.
"(17) Airports Technology Research Program—Environment.
"(18) Airport Cooperative Research—Capacity.
"(19) Airport Cooperative Research—Environment.
"(20) Airport Cooperative Research—Safety."

§44502. General facilities and personnel authority
(a) .—(1) The Administrator of the Federal Aviation AdministrationGENERAL AUTHORITY

may—
(A) acquire, establish, improve, operate, and maintain air navigation facilities; and
(B) provide facilities and personnel to regulate and protect air traffic.

(2) The cost of site preparation work associated with acquiring, establishing, or improving an air
navigation facility under paragraph (1)(A) of this subsection shall be charged to amounts available
for that purpose appropriated under section 48101(a) of this title. The Secretary of Transportation
may make an agreement with an airport owner or sponsor (as defined in section 47102 of this title)
so that the owner or sponsor will provide the work and be paid or reimbursed by the Secretary from
the appropriated amounts.

(3) The Secretary of Transportation may authorize a department, agency, or instrumentality of the
United States Government to carry out any duty or power under this subsection with the consent of
the head of the department, agency, or instrumentality.

(4) PURCHASE OF INSTRUMENT LANDING SYSTEM.—
(A) .—The Secretary shall purchase precision approachESTABLISHMENT OF PROGRAM

instrument landing system equipment for installation at airports on an expedited basis.
(B) .—No less than $30,000,000 of the amounts appropriated under sectionAUTHORIZATION

48101(a) for each of fiscal years 2000 through 2002 shall be used for the purpose of carrying out
this paragraph, including acquisition under new or existing contracts, site preparation work,
installation, and related expenditures.

(5) .—The Administrator may makeIMPROVEMENTS ON LEASED PROPERTIES
improvements to real property leased for no or nominal consideration for an air navigation facility,
regardless of whether the cost of making the improvements exceeds the cost of leasing the real
property, if—

(A) the improvements primarily benefit the Government;
(B) the improvements are essential for accomplishment of the mission of the Federal Aviation

Administration; and
(C) the interest of the United States Government in the improvements is protected.

(b) .—Except for Government money expended under thisCERTIFICATION OF NECESSITY
part or for a military purpose, Government money may be expended to acquire, establish, construct,
operate, repair, alter, or maintain an air navigation facility only if the Administrator of the Federal
Aviation Administration certifies in writing that the facility is reasonably necessary for use in air
commerce or for the national defense. An interested person may apply for a certificate for a facility
to be acquired, established, constructed, operated, repaired, altered, or maintained by or for the
person.

(c) .—(1) To ensure conformityENSURING CONFORMITY WITH PLANS AND POLICIES



with plans and policies for, and allocation of, airspace by the Administrator of the Federal Aviation
Administration under section 40103(b)(1) of this title, a military airport, military landing area, or
missile or rocket site may be acquired, established, or constructed, or a runway may be altered
substantially, only if the Administrator of the Federal Aviation Administration is given reasonable
prior notice so that the Administrator of the Federal Aviation Administration may advise the
appropriate committees of Congress and interested departments, agencies, and instrumentalities of
the Government on the effect of the acquisition, establishment, construction, or alteration on the use
of airspace by aircraft. A disagreement between the Administrator of the Federal Aviation
Administration and the Secretary of Defense or the Administrator of the National Aeronautics and
Space Administration may be appealed to the President for a final decision.

(2) To ensure conformity, an airport or landing area not involving the expenditure of Government
money may be established or constructed, or a runway may be altered substantially, only if the
Administrator of the Federal Aviation Administration is given reasonable prior notice so that the
Administrator may provide advice on the effects of the establishment, construction, or alteration on
the use of airspace by aircraft.

(d) .—(1) The head of a department, agency,PUBLIC USE AND EMERGENCY ASSISTANCE
or instrumentality of the Government having jurisdiction over an air navigation facility owned or
operated by the Government may provide, under regulations the head of the department, agency, or
instrumentality prescribes, for public use of the facility.

(2) The head of a department, agency, or instrumentality of the Government having jurisdiction
over an airport or emergency landing field owned or operated by the Government may provide,
under regulations the head of the department, agency, or instrumentality prescribes, for assistance,
and the sale of fuel, oil, equipment, and supplies, to an aircraft, but only when necessary, because of
an emergency, to allow the aircraft to continue to the nearest airport operated by private enterprise.
The head of the department, agency, or instrumentality shall provide for the assistance and sale at the
prevailing local fair market value as determined by the head of the department, agency, or
instrumentality. An amount that the head decides is equal to the cost of the assistance provided and
the fuel, oil, equipment, and supplies sold shall be credited to the appropriation from which the cost
was paid. The balance shall be credited to miscellaneous receipts.

(e) .—An airport may transfer, withoutTRANSFERS OF INSTRUMENT LANDING SYSTEMS
consideration, to the Administrator of the Federal Aviation Administration an instrument landing
system (and associated approach lighting equipment and runway visual range equipment) that
conforms to performance specifications of the Administrator if a Government airport aid program,
airport development aid program, or airport improvement project grant was used to assist in
purchasing the system. The Administrator shall accept the system and operate and maintain it under
criteria of the Administrator.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1175; Pub. L. 103–305, title I, §120(a), Aug. 23,
1994, 108 Stat. 1581; Pub. L. 103–429, §6(54), Oct. 31, 1994, 108 Stat. 4385; Pub. L. 104–287,
§5(75), Oct. 11, 1996, 110 Stat. 3396; Pub. L. 106–181, title I, §153, title VII, §712, Apr. 5, 2000,
114 Stat. 87, 160.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44502(a)(1) 49 App.:1348(b) (1st sentence
less cl. (3)).

Aug. 23, 1958, Pub. L. 85–726,
§307(b) (1st sentence less cl. (3), 2d
sentence), 72 Stat. 750; Jan. 12,
1983, Pub. L. 97–449, §4(c), 96 Stat.
2442.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,



Pub. L. 97–449, §7(b), 96 Stat. 2444.
44502(a)(2) 49 App.:2205(a)(3). Sept. 3, 1982, Pub. L. 97–248,

§506(a)(3), 96 Stat. 677; Dec. 30,
1987, Pub. L. 100–223, §105(a)(1),
(g)(1), 101 Stat. 1489, 1494.

44502(a)(3) 49 App.:1348(b) (2d sentence).
44502(b) 49 App.:1349(a) (1st, 2d

sentences).
Aug. 23, 1958, Pub. L. 85–726,

§§308(a) (1st, 2d sentences), (b),
309, 1107, 72 Stat. 750, 751, 798.

  49 App.:1655(c)(1).
44502(c)(1) 49 App.:1349(b).
  49 App.:1655(c)(1).
44502(c)(2) 49 App.:1350.
  49 App.:1655(c)(1).
44502(d) 49 App.:1507.
44502(e) 49 App.:1743. Aug. 11, 1959, Pub. L. 86–154, 73 Stat.

333.
44502(f) 49 App.:2205 (notes). Nov. 21, 1989, Pub. L. 101–164, §331,

103 Stat. 1097.
  Nov. 5, 1990, Pub. L. 101–516, §324,

104 Stat. 2182.
  Oct. 28, 1991, Pub. L. 102–143, §324,

105 Stat. 943.
  Oct. 6, 1992, Pub. L. 102–388, §324,

106 Stat. 1547.

In this section, the words "department, agency, or instrumentality of the United States Government" are
substituted for "Federal department or agency" in 49 App.:1348(b), "agencies" in 49 App.:1349(b), and
"department or other agency" and "Government department or other agency" in 49 App.:1507 for consistency
in the revised title and with other titles of the United States Code.

In subsections (a)(1), (b), and (c), the word "Administrator" in sections 303(c) (1st sentence), 307(b), 308(a)
(1st and 2d sentences) and (b), and 309 of the Federal Aviation Act of 1958 (Public Law 85–726, 72 Stat. 750,
751) is retained on authority of 49:106(g).

In subsection (a)(1), before clause (A), the words "within the limits of available appropriations made by the
Congress" are omitted as surplus. In clause (A), the words "wherever necessary" are omitted as surplus. In
clause (B), the word "necessary" is omitted as surplus.

In subsection (a)(2), the words "by the Secretary" and "to the Secretary" are omitted as surplus. The last
sentence is substituted for 49 App.:2205(a)(3) (last sentence) to eliminate unnecessary words.

In subsection (a)(3), the words "subject to such regulations, supervision, and review as he may prescribe"
are omitted because of 49:322(a). The words "from time to time make such provision as he shall deem
appropriate" are omitted as surplus. The words "duty or power" are substituted for "function" for consistency
in the revised title and with other titles of the Code. The words "the head of" are added for clarity and
consistency.

In subsection (b), the words "(whether or not in cooperation with State or other local governmental
agencies)" and "thereon" are omitted as surplus. The words "landing area" are omitted as being included in the
definition of "air navigation facility" in section 40102(a) of the revised title. The words "recommendation
and" are omitted as surplus. The words "under regulations prescribed by him" are omitted because of
49:322(a). The word "proposed" is omitted as surplus. The word "acquired" is added for consistency in this
subsection.

In subsection (c)(1), the words "In order", "layout", and "In case of . . . the matter" are omitted as surplus.
The words "Secretary of Defense" are substituted for "Department of Defense" because of 10:133(a). The
words "the Administrator of" are added because of 42:2472(a).

In subsection (c)(2), the word "layout" is omitted as surplus. The words "pursuant to regulations prescribed
by him" are omitted because of 49:322(a). The words "the establishment, building, or alteration" are



substituted for "such construction" for clarity and consistency in this section.
In subsection (d)(1), the words "under such conditions and to such extent as . . . deems advisable and" are

omitted as surplus. The word "provide" is substituted for "be made available", and the words "of the facility"
are added, for clarity.

In subsection (d)(2), the words "All amounts received under this subsection shall be covered into the
Treasury" are omitted because of 31:3302(b). The words "services, shelter . . . other" and "if any" are omitted
as surplus.

In subsection (e), the words "or compact" are omitted as surplus. The words "or States" are omitted because
of 1:1. The text of 49 App.:1743 (last sentence) is omitted as surplus.

In subsection (f), the words "Notwithstanding any other provision of law" and "thereafter" are omitted as
surplus.

PUB. L. 103–429
This amends 49:44502(b) to clarify the restatement of 49 App.:1349(a) (1st, 2d sentences) by section 1 of

the Act of July 5, 1994 (Public Law 103–272, 108 Stat. 1175).

PUB. L. 104–287, §5(75)(A)
This amends 49:44502(c)(1) to correct an error in the codification enacted by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 1175).

PUB. L. 104–287, §5(75)(B)
This strikes 49:44502(e) and redesignates 49:44502(f) as 49:44502(e) because of the restatement of former

49:44502(e) as 49:40121.

AMENDMENTS
2000—Subsec. (a)(4)(B). Pub. L. 106–181, §153, substituted "each of fiscal years 2000 through 2002" for

"each of fiscal years 1995 and 1996" and inserted "under new or existing contracts" after "including
acquisition".

Subsec. (a)(5). Pub. L. 106–181, §712, added par. (5).
1996—Subsec. (c)(1). Pub. L. 104–287, §5(75)(A), substituted "To ensure" for "To ensure that".
Subsecs. (e), (f). Pub. L. 104–287, §5(75)(B), redesignated subsec. (f) as (e) and struck out former subsec.

(e) which read as follows:
"(e) .—Congress consents to a State making an agreement, not in conflict withCONSENT OF CONGRESS

a law of the United States, with another State to develop or operate an airport facility."
1994—Subsec. (a)(4). Pub. L. 103–305 added par. (4).
Subsec. (b). Pub. L. 103–429 inserted "Government" before "money may be expended".

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

HIGH PERFORMANCE, SUSTAINABLE, AND COST-EFFECTIVE AIR TRAFFIC CONTROL
FACILITIES

Pub. L. 112–95, title V, §508, Feb. 14, 2012, 126 Stat. 106, provided that: "The Administrator of the
Federal Aviation Administration may implement, to the extent practicable, sustainable practices for the
incorporation of energy-efficient design, equipment, systems, and other measures in the construction and
major renovation of air traffic control facilities of the Administration in order to reduce energy consumption
at, improve the environmental performance of, and reduce the cost of maintenance for such facilities."

STRATEGY FOR STAFFING, HIRING, AND TRAINING FLIGHT STANDARDS AND AIRCRAFT
CERTIFICATION STAFF

Pub. L. 114–113, div. L, title I, Dec. 18, 2015, 129 Stat. 2839, provided in part: "That not later than March
31 of each fiscal year hereafter, the Administrator [of the Federal Aviation Administration] shall transmit to



Congress a companion report that describes a comprehensive strategy for staffing, hiring, and training flight
standards and aircraft certification staff in a format similar to the one utilized for the controller staffing plan,
including stated attrition estimates and numerical hiring goals by fiscal year".

Similar provisions were contained in the following prior appropriation acts:
Pub. L. 113–235, div. K, title I, Dec. 16, 2014, 128 Stat. 2700.
Pub. L. 113–76, div. L, title I, Jan. 17, 2014, 128 Stat. 578.
Pub. L. 112–55, div. C, title I, Nov. 18, 2011, 125 Stat. 646.
Pub. L. 111–117, div. A, title I, Dec. 16, 2009, 123 Stat. 3040.

PILOT PROGRAM FOR INNOVATIVE FINANCING OF AIR TRAFFIC CONTROL EQUIPMENT
Pub. L. 108–176, title I, §182, Dec. 12, 2003, 117 Stat. 2515, as amended by Pub. L. 113–188, title XV,

§1501(d), Nov. 26, 2014, 128 Stat. 2024, provided that:
"(a) .—In order to test the cost effectiveness and feasibility of long-term financing ofIN GENERAL

modernization of major air traffic control systems, the Administrator of the Federal Aviation Administration
may establish a pilot program to test innovative financing techniques through amending, subject to section
1341 of title 31, United States Code, a contract for more than one, but not more than 20, fiscal years to
purchase and install air traffic control equipment for the Administration. Such amendments may be for more
than one, but not more than 10, fiscal years.

"(b) .—A contract described in subsection (a) may include a cancellation provision if theCANCELLATION
Administrator determines that such a provision is necessary and in the best interest of the United States. Any
such provision shall include a cancellation liability schedule that covers reasonable and allocable costs
incurred by the contractor through the date of cancellation plus reasonable profit, if any, on those costs. Any
such provision shall not apply if the contract is terminated by default of the contractor.

"(c) .—If feasible and practicable for the pilot program, the Administrator mayCONTRACT PROVISIONS
make an advance contract provision to achieve economic-lot purchases and more efficient production rates.

"(d) .—The Administrator may not amend a contract under this section until the program forLIMITATION
the terminal automation replacement systems has been rebaselined in accordance with the acquisition
management system of the Administration.

"(e) .—Out of amounts appropriated under section 48101 [probably means section 48101 of titleFUNDING
49, United States Code] for fiscal year 2004, such sums as may be necessary shall be available to carry out
this section."

ENHANCED VISION TECHNOLOGIES
Pub. L. 106–181, title I, §124, Apr. 5, 2000, 114 Stat. 75, provided that:
"(a) .—The Administrator [of the Federal Aviation Administration] shall enter into a cooperativeSTUDY

research and development agreement to study the benefits of utilizing enhanced vision technologies to replace,
enhance, or add to conventional airport approach and runway lighting systems.

"(b) .—Not later than 180 days after the date of the enactment of this Act [Apr. 5, 2000], theREPORT
Administrator shall transmit to Congress a progress report on the work accomplished under the cooperative
agreements detailing the evaluations performed to determine the potential of enhanced vision technology to
meet the operational requirements of the intended application.

"(c) .—Not later than 180 days after the conclusion of work under the researchCERTIFICATION
agreements, the Administrator shall transmit to Congress a report on the potential of enhanced vision
technology to satisfy the operational requirements of the Federal Aviation Administration and a schedule for
the development of performance standards for certification appropriate to the application of the enhanced
vision technologies. If the Administrator certifies an enhanced vision technology as meeting such performance
standards, the technology shall be treated as a navigation aid or other aid for purposes of section
47102(3)(B)(i) of title 49, United States Code."

TRANSFER BY AIRPORTS OF INSTRUMENT LANDING SYSTEMS AND ASSOCIATED
EQUIPMENT TO FEDERAL AVIATION ADMINISTRATION

Pub. L. 109–115, div. A, title I, §101, Nov. 30, 2005, 119 Stat. 2401, which provided that airports may
transfer to the Federal Aviation Administration (FAA) instrument landing systems (along with associated
approach lighting equipment and runway visual range equipment) which conform to FAA design and
performance specifications, the purchase of which was assisted by a Federal airport-aid program, airport
development aid program or airport improvement program grant, provided that the FAA accept such
equipment and operate and maintain it in accordance with agency criteria, was from the Transportation,



Treasury, Housing and Urban Development, the Judiciary, and Independent Agencies Appropriations Act,
2006, and was not repeated in subsequent appropriation acts. Similar provisions were contained in the
following prior appropriation acts:

Pub. L. 108–447, div. H, title I, §101, Dec. 8, 2004, 118 Stat. 3203.
Pub. L. 108–199, div. F, title I, §101, Jan. 23, 2004, 118 Stat. 284.
Pub. L. 108–7, div. I, title III, §313, Feb. 20, 2003, 117 Stat. 410.
Pub. L. 107–87, title III, §313, Dec. 18, 2001, 115 Stat. 858.
Pub. L. 106–346, §101(a) [title III, §314], Oct. 23, 2000, 114 Stat. 1356, 1356A–27.
Pub. L. 106–69, title III, §314, Oct. 9, 1999, 113 Stat. 1018.
Pub. L. 105–277, div. A, §101(g) [title III, §314], Oct. 21, 1998, 112 Stat. 2681–439, 2681–468.
Pub. L. 105–66, title III, §314, Oct. 27, 1997, 111 Stat. 1443.
Pub. L. 104–205, title III, §314, Sept. 30, 1996, 110 Stat. 2971.
Pub. L. 104–50, title III, §317, Nov. 15, 1995, 109 Stat. 455.
Pub. L. 103–331, title III, §317, Sept. 30, 1994, 108 Stat. 2491, repealed by Pub. L. 104–287, §7(4), Oct.

11, 1996, 110 Stat. 3400.

COST SAVINGS ASSOCIATED WITH PURCHASE
Pub. L. 103–305, title I, §120(b), Aug. 23, 1994, 108 Stat. 1581, provided that: "Notwithstanding other

provisions of law or regulations to the contrary, the Administrator [of the Federal Aviation Administration]
shall establish, within 120 days after the date of the enactment of this Act [Aug. 23, 1994], a process through
which airport sponsors may take advantage of cost savings associated with the purchase and installation of
instrument landing systems, along with associated equipment, under existing or future Federal Aviation
Administration contracts. The process established by the Administrator may provide for the direct
reimbursement (including administrative costs) of the Administrator by an airport sponsor using grants funds
under subchapter I of chapter 471 of subtitle VII of title 49, United States Code, relating to airport
improvement, for the ordering of such equipment and installation or for the direct ordering of such equipment
and installation by an airport sponsor, using such grant funds, from the suppliers with which the Administrator
has contracted."

GRANDFATHER PROVISION FOR FAA DEMONSTRATION PROJECT
Pub. L. 103–260, title IV, §401, May 26, 1994, 108 Stat. 702, provided that:
"(a) .—Notwithstanding the termination of the personnel demonstration project for certainIN GENERAL

Federal Aviation Administration employees on June 17, 1994, pursuant to section 4703 of title 5, United
States Code, the Federal Aviation Administration, subject to subsection (d), shall continue to pay quarterly
retention allowance payments in accordance with subsection (b) to those employees who are entitled to
quarterly retention allowance payments under the demonstration project as of June 16, 1994.

"(b) COMPUTATION RULES.—
"(1) .—The amount of each quarterly retention allowance payment to which anIN GENERAL

employee is entitled under subsection (a) shall be the amount of the last quarterly retention allowance
payment paid to such employee under the personnel demonstration project prior to June 17, 1994, reduced
by that portion of the amount of any increase in the employee's annual rate of basic pay subsequent to June
17, 1994, from any source, which is allocable to the quarter for which the allowance is to be paid (or, if
applicable, to that portion of the quarter for which the allowance is to be paid). For purposes of the
preceding sentence, the increase in an employee's annual rate of basic pay includes—

"(A) any increase under section 5303 of title 5, United States Code;
"(B) any increase in locality-based comparability payments under section 5304 of such title 5

(except if, or to the extent that, such increase is offset by a reduction of an interim geographic adjustment
under section 302 of the Federal Employees Pay Comparability Act of 1990 (5 U.S.C. 5304 note));

"(C) any establishment or increase in a special rate of pay under section 5305 of such title 5;
"(D) any increase in basic pay pursuant to a promotion under section 5334 of such title 5;
"(E) any periodic step-increase under section 5335 of such title 5;
"(F) any additional step-increase under section 5336 of such title 5; and
"(G) any other increase in annual rate of basic pay under any other provision of law.

"(2) .—In the case of an employee on leave without pay or other similar status forSECTION RULE
any part of the quarter prior to June 17, 1994, based on which the amount of the allowance payments for
such employee under subsection (a) are computed, the 'amount of the last quarterly retention allowance
payment paid to such employee under the personnel demonstration project prior to June 17, 1994' shall, for



purposes of paragraph (1), be deemed to be the amount of the allowance which would have been payable to
such employee for such quarter under such project had such employee been in pay status throughout such
quarter.
"(c) .—An employee's entitlement to quarterly retention allowance payments under thisTERMINATION

section shall cease when—
"(1) the amount of such allowance is reduced to zero under subsection (b), or
"(2) the employee separates or moves to a position in which the employee would not, prior to June 17,

1994, have been entitled to receive an allowance under the demonstration project,
whichever is earlier.

"(d) .—The Administrator of the Federal Aviation Administration may makeSPECIAL PAYMENT RULE
payment for the costs incurred under the program established by subsection (a) for the period between June
18, 1994, and September 30, 1994, following the end of the first full pay period that begins on or after October
1, 1994, subject to appropriations made available in fiscal year 1995.

"(e) .—The Administrator of the FederalSTUDY OF RECRUITMENT AND RETENTION INCENTIVES
Aviation Administration shall conduct a study of impediments that may exist to achieving appropriate air
traffic controller staffing levels at hard-to-staff facilities. In conducting such study, the Administrator shall
identify and evaluate the extent to which special incentives, of a financial or non-financial nature, could be
useful in recruiting or retaining air traffic controllers at such facilities. The Administrator shall submit to the
Committee on Commerce, Science, and Transportation of the Senate and the Committee on Public Works and
Transportation of the House of Representatives not later than 180 days after the date of enactment of this Act
[May 26, 1994] a report on (1) the results of such study, (2) planned administrative actions, and (3) any
recommended legislation."

§44503. Reducing nonessential expenditures
The Secretary of Transportation shall attempt to reduce the capital, operating, maintenance, and

administrative costs of the national airport and airway system to the maximum extent practicable
consistent with the highest degree of aviation safety. At least annually, the Secretary shall consult
with and consider the recommendations of users of the system on ways to reduce nonessential
expenditures of the United States Government for aviation. The Secretary shall give particular
attention to a recommendation that may reduce, with no adverse effect on safety, future personnel
requirements and costs to the Government required to be recovered from user charges.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1176.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44503 49 App.:1704. July 12, 1976, Pub. L. 94–353, §25, 90
Stat. 885.

The words "in accordance with this section" and "due" are omitted as surplus. The word "personnel" is
substituted for "manpower" for consistency in the revised title.

§44504. Improved aircraft, aircraft engines, propellers, and appliances
(a) .—The Administrator of the FederalDEVELOPMENTAL WORK AND SERVICE TESTING

Aviation Administration may conduct or supervise developmental work and service testing to
improve aircraft, aircraft engines, propellers, and appliances.

(b) .—The Administrator shall conduct or supervise research—RESEARCH
(1) to develop technologies and analyze information to predict the effects of aircraft design,

maintenance, testing, wear, and fatigue on the life of aircraft, including nonstructural aircraft
systems, and air safety;

(2) to develop methods of analyzing and improving aircraft maintenance technology and
practices, including nondestructive evaluation of aircraft structures;



(3) to assess the fire and smoke resistance of aircraft material;
(4) to develop improved fire and smoke resistant material for aircraft interiors;
(5) to develop and improve fire and smoke containment systems for inflight aircraft fires;
(6) to develop advanced aircraft fuels with low flammability and technologies that will contain

aircraft fuels to minimize post-crash fire hazards;
(7) to develop technologies and methods to assess the risk of and prevent defects, failures, and

malfunctions of products, parts, processes, and articles manufactured for use in aircraft, aircraft
engines, propellers, and appliances that could result in a catastrophic failure of an aircraft; and

(8) in conjunction with other Federal agencies, as appropriate, to develop technologies and
methods to assess the risk of and prevent defects, failures, and malfunctions of products, parts, and
processes for use in all classes of unmanned aircraft systems that could result in a catastrophic
failure of the unmanned aircraft that would endanger other aircraft in the national airspace system.

(c) .—In carrying outAUTHORITY TO BUY ITEMS OFFERING SPECIAL ADVANTAGES
this section, the Administrator, by negotiation or otherwise, may buy or exchange experimental
aircraft, aircraft engines, propellers, and appliances that the Administrator decides may offer special
advantages to aeronautics.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1176; Pub. L. 106–181, title IX, §904, Apr. 5, 2000,
114 Stat. 196; Pub. L. 112–95, title IX, §903(a), Feb. 14, 2012, 126 Stat. 138.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44504(a) 49 App.:1353(b) (1st sentence). Aug. 23, 1958, Pub. L. 85–726,
§312(b) (1st, last sentences), 72 Stat.
752.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

44504(b) 49 App.:1353(b) (2d sentence). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §312(b) (2d sentence); added
Nov. 3, 1988, Pub. L. 100–591, §2,
102 Stat. 3011; Nov. 5, 1990, Pub. L.
101–508, §9208(a), 104 Stat.
1388–376.

44504(c) 49 App.:1353(b) (last sentence)
  49 App.:1655(c)(1).

In this section, the word "Administrator" in section 312(b) of the Federal Aviation Act of 1958 (Public Law
85–726, 72 Stat. 752) is retained on authority of 49:106(g).

In subsection (a), the words "to improve" are substituted for "such . . . as tends to the creation of improved"
to eliminate unnecessary words.

AMENDMENTS
2012—Subsec. (b)(8). Pub. L. 112–95 added par. (8).
2000—Subsec. (b)(1). Pub. L. 106–181 inserted ", including nonstructural aircraft systems," after "life of

aircraft".

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

AVIATION FUEL RESEARCH AND DEVELOPMENT PROGRAM
Pub. L. 112–95, title IX, §910, Feb. 14, 2012, 126 Stat. 141, provided that:



"(a) .—Using amounts made available under section 48102(a) of title 49, United StatesIN GENERAL
Code, the Administrator [of the Federal Aviation Administration], in coordination with the Administrator of
NASA [National Aeronautics and Space Administration], shall continue research and development activities
into the qualification of an unleaded aviation fuel and safe transition to this fuel for the fleet of piston engine
aircraft.

"(b) .—In carrying out the program under subsection (a), the Administrator shall, at aREQUIREMENTS
minimum—

"(1) not later than 120 days after the date of enactment of this Act [Feb. 14, 2012], develop a research
and development plan containing the specific research and development objectives, including consideration
of aviation safety, technical feasibility, and other relevant factors, and the anticipated timetable for
achieving the objectives;

"(2) assess the methods and processes by which the FAA and industry may expeditiously certify and
approve new aircraft and recertify existing aircraft with respect to unleaded aviation fuel;

"(3) assess technologies that modify existing piston engine aircraft to enable safe operation of the
aircraft using unleaded aviation fuel and determine the resources necessary to certify those technologies;
and

"(4) develop recommendations for appropriate policies and guidelines to facilitate a transition to
unleaded aviation fuel for piston engine aircraft.
"(c) .—In carrying out the program under subsection (a), the Administrator shallCOLLABORATION

collaborate with—
"(1) industry groups representing aviation consumers, manufacturers, and fuel producers and

distributors; and
"(2) other appropriate Federal agencies.

"(d) .—Not later than 270 days after the date of enactment of this Act [Feb. 14, 2012], theREPORT
Administrator shall provide to the Committee on Science, Space, and Technology of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate a report on the
plan, information obtained, and policies and guidelines developed pursuant to subsection (b)."

RESEARCH PROGRAM ON ALTERNATIVE JET FUEL TECHNOLOGY FOR CIVIL AIRCRAFT
Pub. L. 112–95, title IX, §911, Feb. 14, 2012, 126 Stat. 142, provided that:
"(a) .—Using amounts made available under section 48102(a) of title 49, United StatesIN GENERAL

Code, the Administrator [of the Federal Aviation Administration (FAA)] shall establish a research program to
assist in the development and qualification of jet fuel from alternative sources (such as natural gas, biomass,
ethanol, butanol, and hydrogen) and other renewable sources.

"(b) .—The Administrator shall carry out the program through the useAUTHORITY TO MAKE GRANTS
of grants or other measures authorized under section 106(l)(6) of such title, including reimbursable
agreements with other Federal agencies.

"(c) PARTICIPATION IN PROGRAM.—
"(1) .—In carrying outPARTICIPATION OF EDUCATIONAL AND RESEARCH INSTITUTIONS

the program, the Administrator shall include participation by—
"(A) educational and research institutions that have existing facilities and leverage private sector

partnerships; and
"(B) consortia with experience across the supply chain, including with research, feedstock

development and production, small-scale development, testing, and technology evaluation related to the
creation, processing, production, and transportation of alternative aviation fuel.

"(2) .—In carrying out the program, the Administrator shall considerUSE OF NASA FACILITIES
utilizing the existing capacity in aeronautics research at Langley Research Center, Glenn Research Center,
and other appropriate facilities of NASA [National Aeronautics and Space Administration].
"(d) DESIGNATION OF INSTITUTION AS A CENTER OF EXCELLENCE.—

"(1) .—Not later than 180 days after the date of enactment of this Act [Feb. 14, 2012],IN GENERAL
the Administrator may designate an institution described in subsection (c)(1)(A) as a Center of Excellence
for Alternative Jet-Fuel Research in Civil Aircraft.

"(2) .—The center designated under paragraph (1) shall become, uponEFFECT OF DESIGNATION
its designation—

"(A) a member of the Consortium for Continuous Low Energy, Emissions, and Noise of the FAA;
and

"(B) part of a Joint Center of Excellence with the Partnership for Air Transportation Noise and
Emission Reduction FAA Center of Excellence."



PRODUCTION OF CLEAN COAL FUEL TECHNOLOGY FOR CIVILIAN AIRCRAFT
Pub. L. 112–95, title IX, §914, Feb. 14, 2012, 126 Stat. 144, provided that:
"(a) .—Using amounts made available under sectionESTABLISHMENT OF RESEARCH PROGRAM

48102(a) of title 49, United States Code, the Administrator [of the Federal Aviation Administration] shall
establish a research program related to developing jet fuel from clean coal.

"(b) .—The Administrator shall carry out the program through grantsAUTHORITY TO MAKE GRANTS
or other measures authorized under section 106(l)(6) of such title, including reimbursable agreements with
other Federal agencies.

"(c) .—In carrying out the program, the Administrator shall includePARTICIPATION IN PROGRAM
participation by educational and research institutions that have existing facilities and experience in the
development and deployment of technology that processes coal into aviation fuel.

"(d) .—Not later than 180 daysDESIGNATION OF INSTITUTION AS A CENTER OF EXCELLENCE
after the date of enactment of this Act [Feb. 14, 2012], the Administrator may designate an institution
described in subsection (c) as a Center of Excellence for Coal-to-Jet-Fuel Research."

RESEARCH AND DEVELOPMENT OF EQUIPMENT TO CLEAN AND MONITOR THE ENGINE
AND APU BLEED AIR SUPPLIED ON PRESSURIZED AIRCRAFT

Pub. L. 112–95, title IX, §917, Feb. 14, 2012, 126 Stat. 145, provided that:
"(a) .—Not later than 60 days after the date of enactment of this Act [Feb. 14, 2012], theIN GENERAL

Administrator [of the Federal Aviation Administration], to the extent practicable, shall implement a research
program for the identification or development of appropriate and effective air cleaning technology and sensor
technology for the engine and auxiliary power unit bleed air supplied to the passenger cabin and flight deck of
a pressurized aircraft.

"(b) .—The technology referred to in subsection (a) shall have theTECHNOLOGY REQUIREMENTS
capacity, at a minimum—

"(1) to remove oil-based contaminants from the bleed air supplied to the passenger cabin and flight
deck; and

"(2) to detect and record oil-based contaminants in the portion of the total air supplied to the passenger
cabin and flight deck from bleed air.
"(c) .—Not later than 1 year after the date of enactment of this Act [Feb. 14, 2012], theREPORT

Administrator shall submit to the Committee on Commerce, Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure and the Committee on Science, Space, and Technology of the
House of Representatives a report on the results of the research and development work carried out under this
section."

FAA CENTER FOR EXCELLENCE FOR APPLIED RESEARCH AND TRAINING IN THE USE OF
ADVANCED MATERIALS IN TRANSPORT AIRCRAFT

Pub. L. 108–176, title VII, §708, Dec. 12, 2003, 117 Stat. 2582, as amended by Pub. L. 112–95, title IX,
§916, Feb. 14, 2012, 126 Stat. 145, provided that:

"(a) .—The Administrator of the Federal Aviation Administration shall develop a Center forIN GENERAL
Excellence focused on applied research and training on the durability and maintainability of advanced
materials in transport airframe structures. The Center shall—

"(1) promote and facilitate collaboration among academia, the Federal Aviation Administration's
Transportation Division, and the commercial aircraft industry, including manufacturers, commercial air
carriers, and suppliers; and

"(2) establish goals set to advance technology, improve engineering practices, and facilitate continuing
education in relevant areas of study.
"(b) .—There is authorized to be appropriated to theAUTHORIZATION OF APPROPRIATIONS

Administrator $500,000 for each of fiscal years 2012 through 2015 to carry out this section."

ROTORCRAFT RESEARCH AND DEVELOPMENT INITIATIVE
Pub. L. 108–176, title VII, §711, Dec. 12, 2003, 117 Stat. 2585, provided that:
"(a) .—The Administrator of the Federal Aviation Administration shall establish a rotorcraftOBJECTIVE

initiative with the objective of developing, and demonstrating in a relevant environment, within 10 years after
the date of the enactment of this Act [Dec. 12, 2003], technologies to enable rotorcraft with the following
improvements relative to rotorcraft existing as of the date of the enactment of this Act:

"(1) 80 percent reduction in noise levels on takeoff and on approach and landing as perceived by a
human observer.



"(2) Factor of 10 reduction in vibration.
"(3) 30 percent reduction in empty weight.
"(4) Predicted accident rate equivalent to that of fixed-wing aircraft in commercial service within 10

years after the date of the enactment of this Act.
"(5) Capability for zero-ceiling, zero-visibility operations.

"(b) .—Within 180 days after the date of the enactment of this Act [Dec. 12, 2003],IMPLEMENTATION
the Administrator of the Federal Aviation Administration, in cooperation with the Administrator of the
National Aeronautics and Space Administration, shall provide a plan to the Committee on Science [now
Committee on Science, Space, and Technology] of the House of Representatives and to the Committee on
Commerce, Science, and Transportation of the Senate for the implementation of the initiative described in
subsection (a)."

SPECIALTY METALS CONSORTIUM
Pub. L. 106–181, title VII, §742, Apr. 5, 2000, 114 Stat. 175, provided that:
"(a) .—The Administrator [of the Federal Aviation Administration] may work with aIN GENERAL

consortium of domestic metal producers and aircraft engine manufacturers to improve the quality of turbine
engine materials and to address melting technology enhancements.

"(b) .—Not later than 6 months after entering into an agreement with a consortium described inREPORT
subsection (a), the Administrator shall transmit to Congress a report on the goals and efforts of the
consortium."

§44505. Systems, procedures, facilities, and devices
(a) .—(1) The Administrator of the Federal AviationGENERAL REQUIREMENTS

Administration shall—
(A) develop, alter, test, and evaluate systems, procedures, facilities, and devices, and define

their performance characteristics, to meet the needs for safe and efficient navigation and traffic
control of civil and military aviation, except for needs of the armed forces that are peculiar to air
warfare and primarily of military concern; and

(B) select systems, procedures, facilities, and devices that will best serve those needs and
promote maximum coordination of air traffic control and air defense systems.

(2) The Administrator may make contracts to carry out this subsection without regard to section
3324(a) and (b) of title 31.

(3) When a substantial question exists under paragraph (1) of this subsection about whether a
matter is of primary concern to the armed forces, the Administrator shall decide whether the
Administrator or the Secretary of the appropriate military department has responsibility. The
Administrator shall be given technical information related to each research and development project
of the armed forces that potentially applies to, or potentially conflicts with, the common system to
ensure that potential application to the common system is considered properly and that potential
conflicts with the system are eliminated.

(b) .—The AdministratorRESEARCH ON HUMAN FACTORS AND SIMULATION MODELS
shall conduct or supervise research—

(1) to develop a better understanding of the relationship between human factors and aviation
accidents and between human factors and air safety;

(2) to enhance air traffic controller, mechanic, and flight crew performance;
(3) to develop a human-factor analysis of the hazards associated with new technologies to be

used by air traffic controllers, mechanics, and flight crews;
(4) to identify innovative and effective corrective measures for human errors that adversely

affect air safety;
(5) to develop dynamic simulation models of the air traffic control system and airport design

and operating procedures that will provide analytical technology—
(A) to predict airport and air traffic control safety and capacity problems;
(B) to evaluate planned research projects; and
(C) to test proposed revisions in airport and air traffic control operations programs;



(6) to develop a better understanding of the relationship between human factors and unmanned
aircraft system safety; and

(7) to develop dynamic simulation models for integrating all classes of unmanned aircraft
systems into the national airspace system without any degradation of existing levels of safety for
all national airspace system users.

(c) RESEARCH ON DEVELOPING AND MAINTAINING A SAFE AND EFFICIENT
.—The Administrator shall conduct or supervise research on—SYSTEM

(1) airspace and airport planning and design;
(2) airport capacity enhancement techniques;
(3) human performance in the air transportation environment;
(4) aviation safety and security;
(5) the supply of trained air transportation personnel, including pilots and mechanics; and
(6) other aviation issues related to developing and maintaining a safe and efficient air

transportation system.

(d) RESEARCH ON DESIGN FOR CERTIFICATION.—
(1) .—Not later than 1 year after the date of enactment of the FAA ModernizationRESEARCH

and Reform Act of 2012, the Administrator shall conduct research on methods and procedures to
improve both confidence in and the timeliness of certification of new technologies for their
introduction into the national airspace system.

(2) .—Not later than 6 months after the date of enactment of the FAARESEARCH PLAN
Modernization and Reform Act of 2012, the Administrator shall develop a plan for the research
under paragraph (1) that contains objectives, proposed tasks, milestones, and a 5-year budgetary
profile.

(3) .—The Administrator shall enter into an arrangement with the National ResearchREVIEW
Council to conduct an independent review of the plan developed under paragraph (2) and shall
provide the results of that review to the Committee on Science, Space, and Technology of the
House of Representatives and the Committee on Commerce, Science, and Transportation of the
Senate not later than 18 months after the date of enactment of the FAA Modernization and Reform
Act of 2012.

(e) .—The Administrator may enter into cooperativeCOOPERATIVE AGREEMENTS
agreements on a cost-shared basis with Federal and non-Federal entities that the Administrator may
select in order to conduct, encourage, and promote aviation research, engineering, and development,
including the development of prototypes and demonstration models.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1177; Pub. L. 103–305, title III, §307, Aug. 23,
1994, 108 Stat. 1593; Pub. L. 112–95, title IX, §§903(b), 905, Feb. 14, 2012, 126 Stat. 138, 139.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44505(a)(1) 49 App.:1353(c) (1st sentence). Aug. 23, 1958, Pub. L. 85–726, §312(c)
(1st, 5th–last sentences), 72 Stat.
752.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

44505(a)(2) 49 App.:1353(c) (5th sentence).
  49 App.:1655(c)(1).
44505(a)(3) 49 App.:1353(c) (6th, last



sentences).
  49 App.:1655(c)(1).
44505(b) 49 App.:1353(c) (2d, 3d

sentences).
Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §312(c) (2d, 3d sentences);
added Nov. 3, 1988, Pub. L.
100–591, §3, 102 Stat. 3011.

44505(c) 49 App.:1353(c) (4th sentence). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §312(c) (4th sentence); added
Nov. 5, 1990, Pub. L. 101–508,
§9209(c), 104 Stat. 1388–378.

In this section, the word "Administrator" in section 312(c) of the Federal Aviation Act of 1958 (Public Law
85–726, 72 Stat. 752) is retained on authority of 49:106(g).

In subsection (a)(1) and (3), the words "the armed forces" are substituted for "military agencies" and "the
military" because of the definition of "armed forces" in 10:101.

In subsection (a)(3), the words "military department" are substituted for "military agency" because of the
definition of "military department" in 10:101. The words "the needs of" and "to the maximum extent
necessary" are omitted as surplus.

REFERENCES IN TEXT
The date of enactment of the FAA Modernization and Reform Act of 2012, referred to in subsec. (d), is the

date of enactment of Pub. L. 112–95, which was approved Feb. 14, 2012.

AMENDMENTS
2012—Subsec. (b)(6), (7). Pub. L. 112–95, §903(b), added pars. (6) and (7).
Subsecs. (d), (e). Pub. L. 112–95, §905, added subsec. (d) and redesignated former subsec. (d) as (e).
1994—Subsec. (d). Pub. L. 103–305 added subsec. (d).

AIRCRAFT DEPARTURE QUEUE MANAGEMENT PILOT PROGRAM
Pub. L. 112–95, title V, §507, Feb. 14, 2012, 126 Stat. 106, provided that:
"(a) .—The Secretary of Transportation shall carry out a pilot program at not more than 5IN GENERAL

public-use airports under which the Federal Aviation Administration shall use funds made available under
section 48101(a) [probably means section 48101(a) of title 49, United States Code] to test air traffic flow
management tools, methodologies, and procedures that will allow air traffic controllers of the Administration
to better manage the flow of aircraft on the ground and reduce the length of ground holds and idling time for
aircraft.

"(b) .—In selecting from among airports at which to conduct the pilot program,SELECTION CRITERIA
the Secretary shall give priority consideration to airports at which improvements in ground control efficiencies
are likely to achieve the greatest fuel savings or air quality or other environmental benefits, as measured by
the amount of reduced fuel, reduced emissions, or other environmental benefits per dollar of funds expended
under the pilot program.

"(c) .—Not more than a total of $2,500,000 may be expended under the pilotMAXIMUM AMOUNT
program at any single public-use airport."

RESEARCH PROGRAM ON RUNWAYS
Pub. L. 112–95, title IX, §904, Feb. 14, 2012, 126 Stat. 139, provided that: "Using amounts made available

under section 48102(a) of title 49, United States Code, the Administrator [of the Federal Aviation
Administration] shall continue to carry out a research program under which the Administrator may make
grants to and enter into cooperative agreements with institutions of higher education and pavement research
organizations for research and technology demonstrations related to—

"(1) the design, construction, rehabilitation, and repair of airfield pavements to aid in the development
of safer, more cost effective, and more durable airfield pavements; and

"(2) engineered material restraining systems for runways at both general aviation airports and airports
with commercial air carrier operations."

WAKE TURBULENCE, VOLCANIC ASH, AND WEATHER RESEARCH
Pub. L. 112–95, title IX, §915, Feb. 14, 2012, 126 Stat. 144, provided that: "Not later than 60 days after the

date of enactment of this Act [Feb. 14, 2012], the Administrator [of the Federal Aviation Administration]



shall—
"(1) initiate an evaluation of proposals related to research on the nature of wake vortexes that would

increase national airspace system capacity by reducing existing spacing requirements between aircraft of all
sizes;

"(2) begin implementation of a system to improve volcanic ash avoidance options for aircraft,
including the development of a volcanic ash warning and notification system for aviation; and

"(3) coordinate with NOAA [National Oceanic and Atmospheric Administration], NASA [National
Aeronautics and Space Administration], and other appropriate Federal agencies to conduct research to
reduce the hazards presented to commercial aviation related to—

"(A) ground de-icing and anti-icing, ice pellets, and freezing drizzle;
"(B) oceanic weather, including convective weather;
"(C) en route turbulence prediction and detection; and
"(D) all hazards during oceanic operations, where commercial traffic is high and only

rudimentary satellite sensing is available."

ASSESSMENT OF WAKE TURBULENCE RESEARCH AND DEVELOPMENT PROGRAM
Pub. L. 108–176, title V, §505, Dec. 12, 2003, 117 Stat. 2559, required the Administrator of the Federal

Aviation Administration to enter into an arrangement with the National Research Council for an assessment of
the Federal Aviation Administration's proposed wake turbulence research and development program and
required that a report on the assessment be provided to Committees of Congress not later than 1 year after
Dec. 12, 2003.

ENSURING APPROPRIATE STANDARDS FOR AIRFIELD PAVEMENTS
Pub. L. 108–176, title VII, §705, Dec. 12, 2003, 117 Stat. 2581, provided that:
"(a) .—The Administrator of the Federal Aviation Administration shall review and determineIN GENERAL

whether the Federal Aviation Administration's standards used to determine the appropriate thickness for
asphalt and concrete airfield pavements are in accordance with the Federal Aviation Administration's standard
20-year-life requirement using the most up-to-date available information on the life of airfield pavements. If
the Administrator determines that such standards are not in accordance with that requirement, the
Administrator shall make appropriate adjustments to the Federal Aviation Administration's standards for
airfield pavements.

"(b) .—Within 1 year after the date of enactment of this Act [Dec. 12, 2003], the AdministratorREPORT
shall report the results of the review conducted under subsection (a) and the adjustments, if any, made on the
basis of that review to the Senate Committee on Commerce, Science, and Transportation and the House of
Representatives Committee on Transportation and Infrastructure and Committee on Science [now Committee
on Science, Space, and Technology]."

USE OF RECYCLED MATERIALS
Pub. L. 106–181, title I, §157, Apr. 5, 2000, 114 Stat. 89, provided that:
"(a) .—The Administrator [of the Federal Aviation Administration] shall conduct a study of the useSTUDY

of recycled materials (including recycled pavements, waste materials, and byproducts) in pavement used for
runways, taxiways, and aprons and the specification standards in tests necessary for the use of recycled
materials in such pavement. The primary focus of the study shall be on the long-term physical performance,
safety implications, and environmental benefits of using recycled materials in aviation pavement.

"(b) .—The Administrator may carry out the study by entering into a contract with aCONTRACTING
university of higher education with expertise necessary to carry out the study.

"(c) .—Not later than 1 year after the date of the enactment of this Act [Apr. 5, 2000], theREPORT
Administrator shall transmit to Congress a report on the results of the study, together with recommendations
concerning the use of recycled materials in aviation pavement.

"(d) .—Of the amounts appropriated pursuant to section 106(k) of title 49, United States Code,FUNDING
not to exceed $1,500,000 may be used to carry out this section."

AIRFIELD PAVEMENT CONDITIONS
Pub. L. 106–181, title I, §160, Apr. 5, 2000, 114 Stat. 90, provided that:
"(a) .—The Administrator [of the Federal Aviation Administration] shallEVALUATION OF OPTIONS

evaluate options for improving the quality of information available to the Federal Aviation Administration on
airfield pavement conditions for airports that are part of the national air transportation system, including—

"(1) improving the existing runway condition information contained in the airport safety data program
by reviewing and revising rating criteria and providing increased training for inspectors;



"(2) requiring such airports to submit pavement condition index information as part of their airport
master plan or as support in applications for airport improvement grants; and

"(3) requiring all such airports to submit pavement condition index information on a regular basis and
using this information to create a pavement condition database that could be used in evaluating the
cost-effectiveness of project applications and forecasting anticipated pavement needs.
"(b) .—Not later than 12 months after the date of the enactment of this Act [Apr.REPORT TO CONGRESS

5, 2000], the Administrator shall transmit a report containing an evaluation of the options described in
subsection (a) to the Senate Committee on Commerce, Science, and Transportation and the House of
Representatives Committee on Transportation and Infrastructure."

PILOT PROGRAM TO PERMIT COST-SHARING OF AIR TRAFFIC MODERNIZATION
PROJECTS

Pub. L. 106–181, title III, §304, Apr. 5, 2000, 114 Stat. 122, provided that:
"(a) .—It is the purpose of this section to improve aviation safety and enhance mobility of thePURPOSE

Nation's air transportation system by encouraging non-Federal investment on a pilot program basis in critical
air traffic control facilities and equipment.

"(b) .—Subject to the requirements of this section, the Secretary [of Transportation] shallIN GENERAL
carry out a pilot program under which the Secretary may make grants to project sponsors for not more than 10
eligible projects.

"(c) .—The Federal share of the cost of an eligible project carried out under theFEDERAL SHARE
program shall not exceed 33 percent. The non-Federal share of the cost of an eligible project shall be provided
from non-Federal sources, including revenues collected pursuant to section 40117 of title 49, United States
Code.

"(d) .—No eligible project may receive more than $15,000,000LIMITATION ON GRANT AMOUNTS
under the program.

"(e) .—The Secretary shall use amounts appropriated under section 48101(a) of title 49, UnitedFUNDING
States Code, for fiscal years 2001 through 2003 to carry out the program.

"(f) .—In this section, the following definitions apply:DEFINITIONS
"(1) .—The term 'eligible project' means a project relating to the Nation's airELIGIBLE PROJECT

traffic control system that is certified or approved by the Administrator [of the Federal Aviation
Administration] and that promotes safety, efficiency, or mobility. Such projects may include—

"(A) airport-specific air traffic facilities and equipment, including local area augmentation
systems, instrument landings systems, weather and wind shear detection equipment, lighting
improvements, and control towers;

"(B) automation tools to effect improvements in airport capacity, including passive final approach
spacing tools and traffic management advisory equipment; and

"(C) facilities and equipment that enhance airspace control procedures, including consolidation of
terminal radar control facilities and equipment, or assist in en route surveillance, including oceanic and
offshore flight tracking.

"(2) .—The term 'project sponsor' means a public-use airport or a joint venturePROJECT SPONSOR
between a public-use airport and one or more air carriers.
"(g) .—Notwithstanding any other provision of law, project sponsors mayTRANSFERS OF EQUIPMENT

transfer, without consideration, to the Federal Aviation Administration, facilities, equipment, and automation
tools, the purchase of which was assisted by a grant made under this section. The Administration shall accept
such facilities, equipment, and automation tools, which shall thereafter be operated and maintained by the
Administration in accordance with criteria of the Administration.

"(h) .—Not later than 90 days after the date of the enactment of this Act [Apr. 5, 2000], theGUIDELINES
Administrator shall issue advisory guidelines on the implementation of the program."

AIRCRAFT DISPATCHERS
Pub. L. 106–181, title V, §516, Apr. 5, 2000, 114 Stat. 145, provided that:
"(a) .—The Administrator [of the Federal Aviation Administration] shall conduct a study of the roleSTUDY

of aircraft dispatchers in enhancing aviation safety.
"(b) .—The study shall include an assessment of whether or not aircraft dispatchers should beCONTENTS

required for those operations not presently requiring aircraft dispatcher assistance, operational control issues
related to the aircraft dispatching functions, and whether or not designation of positions within the Federal
Aviation Administration for oversight of dispatchers would enhance aviation safety.

"(c) .—Not later than 1 year after the date of the enactment of this Act [Apr. 5, 2000], theREPORT
Administrator shall transmit to Congress a report on the results of the study conducted under this section."



OCCUPATIONAL INJURIES OF AIRPORT WORKERS
Pub. L. 106–181, title V, §520, Apr. 5, 2000, 114 Stat. 149, provided that:
"(a) .—The Administrator [of the Federal Aviation Administration] shall conduct a study toSTUDY

determine the number of persons working at airports who are injured or killed as a result of being struck by a
moving vehicle while on an airport tarmac, the seriousness of the injuries to such persons, and whether or not
reflective safety vests or other actions should be required to enhance the safety of such workers.

"(b) .—Not later than 1 year after the date of the enactment of this Act [Apr. 5, 2000], theREPORT
Administrator shall transmit to Congress a report on the results of the study conducted under this section."

ALKALI SILICA REACTIVITY DISTRESS
Pub. L. 106–181, title VII, §743, Apr. 5, 2000, 114 Stat. 175, provided that:
"(a) .—The Administrator [of the Federal Aviation Administration] may conduct a study onIN GENERAL

the impact of alkali silica reactivity distress on airport runways and taxiways and the use of lithium salts and
other alternatives for mitigation and prevention of such distress. The study shall include a determination based
on in-the-field inspections followed by petrographic analysis or other similar techniques.

"(b) .—The Administrator may carry out the study by making a grantAUTHORITY TO MAKE GRANTS
to, or entering into a cooperative agreement with, a nonprofit organization for the conduct of all or a part of
the study.

"(c) .—Not later than 18 months after the date of initiation of the study under subsection (a), theREPORT
Administrator shall transmit to Congress a report on the results of the study."

RESEARCH PROGRAM TO IMPROVE AIRFIELD PAVEMENTS
Pub. L. 108–176, title VII, §704, Dec. 12, 2003, 117 Stat. 2581, provided that:
"(a) .—The Administrator of the Federal Aviation Administration shallCONTINUATION OF PROGRAM

continue the program to consider awards to nonprofit concrete and asphalt pavement research foundations to
improve the design, construction, rehabilitation, and repair of airfield pavements to aid in the development of
safer, more cost effective, and more durable airfield pavements.

"(b) .—The Administrator may use grants orUSE OF GRANTS OR COOPERATIVE AGREEMENTS
cooperative agreements in carrying out this section.

"(c) .—Nothing in this section requires the Administrator to prioritize anSTATUTORY CONSTRUCTION
airfield pavement research program above safety, security, Flight 21, environment, or energy research
programs."

Pub. L. 106–181, title IX, §905, Apr. 5, 2000, 114 Stat. 196, provided that: "The Administrator [of the
Federal Aviation Administration] shall consider awards to nonprofit concrete pavement research foundations
to improve the design, construction, rehabilitation, and repair of rigid concrete airfield pavements to aid in the
development of safer, more cost-effective, and durable airfield pavements. The Administrator may use a grant
or cooperative agreement for this purpose. Nothing in this section shall require the Administrator to prioritize
an airfield pavement research program above safety, security, Flight 21, environment, or energy research
programs."

§44506. Air traffic controllers
(a) .—To develop theRESEARCH ON EFFECT OF AUTOMATION ON PERFORMANCE

means necessary to establish appropriate selection criteria and training methodologies for the next
generation of air traffic controllers, the Administrator of the Federal Aviation Administration shall
conduct research to study the effect of automation on the performance of the next generation of air
traffic controllers and the air traffic control system. The research shall include investigating—

(1) methods for improving and accelerating future air traffic controller training through the
application of advanced training techniques, including the use of simulation technology;

(2) the role of automation in the air traffic control system and its physical and psychological
effects on air traffic controllers;

(3) the attributes and aptitudes needed to function well in a highly automated air traffic control
system and the development of appropriate testing methods for identifying individuals with those
attributes and aptitudes;

(4) innovative methods for training potential air traffic controllers to enhance the benefits of
automation and maximize the effectiveness of the air traffic control system; and



(5) new technologies and procedures for exploiting automated communication systems,
including Mode S Transponders, to improve information transfers between air traffic controllers
and aircraft pilots.

(b) .—The AdministratorsRESEARCH ON HUMAN FACTOR ASPECTS OF AUTOMATION
of the Federal Aviation Administration and National Aeronautics and Space Administration may
make an agreement for the use of the National Aeronautics and Space Administration's unique
human factor facilities and expertise in conducting research activities to study the human factor
aspects of the highly automated environment for the next generation of air traffic controllers. The
research activities shall include investigating—

(1) human perceptual capabilities and the effect of computer-aided decision making on the
workload and performance of air traffic controllers;

(2) information management techniques for advanced air traffic control display systems; and
(3) air traffic controller workload and performance measures, including the development of

predictive models.

(c) .—(1) The Administrator of the Federal AviationCOLLEGIATE TRAINING INITIATIVE
Administration may maintain the Collegiate Training Initiative program by making new agreements
and continuing existing agreements with institutions of higher education (as defined by the
Administrator) under which the institutions prepare students for the position of air traffic controller
with the Department of Transportation (as defined in section 2109 of title 5). The Administrator may
establish standards for the entry of institutions into the program and for their continued participation.

(2)(A) The Administrator of the Federal Aviation Administration may appoint an individual who
has successfully completed a course of training in a program described in paragraph (1) of this
subsection to the position of air traffic controller noncompetitively in the excepted service (as
defined in section 2103 of title 5). An individual appointed under this paragraph serves at the
pleasure of the Administrator, subject to section 7511 of title 5. However, an appointment under this
paragraph may be converted from one in the excepted service to a career conditional or career
appointment in the competitive civil service (as defined in section 2102 of title 5) when the
individual achieves full performance level air traffic controller status, as decided by the
Administrator.

(B) The authority under subparagraph (A) of this paragraph to make appointments in the excepted
service expires on October 6, 1997, except that the Administrator of the Federal Aviation
Administration may extend the authority for one or more successive one-year periods.

(d) AIR TRAFFIC CONTROL SPECIALIST QUALIFICATION TRAINING.—
(1) .—The Administrator isAPPOINTMENT OF AIR TRAFFIC CONTROL SPECIALISTS

authorized to appoint a qualified air traffic control specialist candidate for placement in an airport
traffic control facility if the candidate has—

(A) received a control tower operator certification (referred to in this subsection as a "CTO"
certificate); and

(B) satisfied all other applicable qualification requirements for an air traffic control specialist
position, including successful completion of orientation training at the Federal Aviation
Administration Academy.

(2) .—An individual appointed under paragraph (1) shallCOMPENSATION AND BENEFITS
receive the same compensation and benefits, and be treated in the same manner as, any other
individual appointed as a developmental air traffic controller.

(3) .—Not later than 2 years after the date of enactment of the FAA ModernizationREPORT
and Reform Act of 2012, the Administrator shall submit to Congress a report that evaluates the
effectiveness of the air traffic control specialist qualification training provided pursuant to this
section, including the graduation rates of candidates who received a CTO certificate and are
working in airport traffic control facilities.

(4) .—If the Administrator determines that air traffic controlADDITIONAL APPOINTMENTS



specialists appointed pursuant to this subsection are more successful in carrying out the duties of
an air traffic controller than air traffic control specialists hired from the general public without any
such certification, the Administrator shall increase, to the maximum extent practicable, the number
of appointments of candidates who possess such certification.

(5) REIMBURSEMENT FOR TRAVEL EXPENSES ASSOCIATED WITH
CERTIFICATIONS.—

(A) .—Subject to subparagraph (B), the Administrator may acceptIN GENERAL
reimbursement from an educational entity that provides training to an air traffic control
specialist candidate to cover reasonable travel expenses of the Administrator associated with
issuing certifications to such candidates.

(B) .—Notwithstanding section 3302 of title 31,TREATMENT OF REIMBURSEMENTS
any reimbursement authorized to be collected under subparagraph (A) shall—

(i) be credited as offsetting collections to the account that finances the activities and
services for which the reimbursement is accepted;

(ii) be available for expenditure only to pay the costs of activities and services for which
the reimbursement is accepted, including all costs associated with collecting such
reimbursement; and

(iii) remain available until expended.

(e) .—The Administrator of the Federal Aviation Administration shallSTAFFING REPORT
submit annually to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate a report
containing—

(1) the staffing standards used to determine the number of air traffic controllers needed to
operate the air traffic control system of the United States;

(2) a 3-year projection of the number of controllers needed to be employed to operate the
system to meet the standards; and

(3) a detailed plan for employing the controllers, including projected budget requests.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1178; Pub. L. 104–287, §5(9), Oct. 11, 1996, 110
Stat. 3389; Pub. L. 112–95, title VI, §607, Feb. 14, 2012, 126 Stat. 114.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44506(a), (b) 49 App.:1353 (note). Nov. 3, 1988, Pub. L. 100–591,
§8(a)–(c), 102 Stat. 3015; Nov. 17,
1988, Pub. L. 100–685, §§601–603,
102 Stat. 4102.

44506(c) 49 App.:1348a. Oct. 6, 1992, Pub. L. 102–388, §362,
106 Stat. 1560.

44506(d) 49 App.:1348 (note). Oct. 31, 1992, Pub. L. 102–581, §120,
106 Stat. 4884.

In subsections (a) and (b), the text of section 8(a) and (b)(3) of the Aviation Safety Research Act of 1988
(Public Law 100–581, 102 Stat. 3015, 3016) and sections 601 and 602(3) of the National Aeronautics and
Space Administration Authorization Act, Fiscal Year 1989 (Public Law 100–685, 102 Stat. 4102, 4103) is
omitted as executed.

In subsection (c), the words "institutions of higher education" are substituted for "post-secondary
educational institutions" for consistency in the revised title.

REFERENCES IN TEXT
The date of enactment of the FAA Modernization and Reform Act of 2012, referred to in subsec. (d)(3), is

the date of enactment of Pub. L. 112–95, which was approved Feb. 14, 2012.



AMENDMENTS
2012—Subsecs. (d), (e). Pub. L. 112–95 added subsec. (d) and redesignated former subsec. (d) as (e).
1996—Subsec. (d). Pub. L. 104–287 substituted "Transportation and Infrastructure" for "Public Works and

Transportation".

AIR TRAFFIC CONTROLLER STAFFING INITIATIVES AND ANALYSIS
Pub. L. 112–95, title II, §224, Feb. 14, 2012, 126 Stat. 55, provided that: "As soon as practicable, and not

later than 1 year after the date of enactment of this Act [Feb. 14, 2012], the Administrator of the Federal
Aviation Administration shall—

"(1) ensure, to the extent practicable, a sufficient number of contract instructors, classroom space
(including off-site locations as needed), and simulators to allow for an increase in the number of air traffic
controllers at air traffic control facilities;

"(2) distribute, to the extent practicable, the placement of certified professional air traffic
controllers-in-training and developmental air traffic controllers at facilities evenly across the calendar year
in order to avoid training bottlenecks;

"(3) initiate an analysis, to be conducted in consultation with the exclusive bargaining representative of
air traffic controllers certified under section 7111 of title 5, United States Code, of scheduling processes and
practices, including overtime scheduling practices at those facilities;

"(4) provide, to the extent practicable and where appropriate, priority to certified professional air
traffic controllers-in-training when filling staffing vacancies at facilities;

"(5) assess training programs at air traffic control facilities with below-average success rates to
determine if training is being carried out in accordance with Administration standards, and conduct exit
interview analyses with all candidates to determine potential weaknesses in training protocols, or in the
execution of such training protocols; and

"(6) prioritize, to the extent practicable, such efforts to address the recommendations for the facilities
identified in the Department of Transportation's Office of the Inspector General Report Number:
AV-2009-047."

FACILITY TRAINING PROGRAM
Pub. L. 112–95, title VI, §609(b), Feb. 14, 2012, 126 Stat. 116, provided that: "Not later than 1 year after

the date of enactment of this Act [Feb. 14, 2012], the Administrator [of the Federal Aviation Administration]
shall conduct a comprehensive review and evaluation of its Academy and facility training efforts. The
Administrator shall—

"(1) clarify responsibility for oversight and direction of the Academy's facility training program at the
national level;

"(2) communicate information concerning that responsibility to facility managers; and
"(3) establish standards to identify the number of developmental air traffic controllers that can be

accommodated at each facility, based on—
"(A) the number of available on-the-job training instructors;
"(B) available classroom space;
"(C) the number of available simulators;
"(D) training requirements; and
"(E) the number of recently placed new personnel already in training."

CONTROLLER STAFFING
Pub. L. 114–113, div. L, title I, Dec. 18, 2015, 129 Stat. 2839, provided in part: "That not later than March

31 of each fiscal year hereafter, the Administrator of the Federal Aviation Administration shall transmit to
Congress an annual update to the report submitted to Congress in December 2004 pursuant to section 221 of
Public Law 108–176 [set out below]".

Similar provisions were contained in the following prior appropriation acts:
Pub. L. 113–235, div. K, title I, Dec. 16, 2014, 128 Stat. 2700.
Pub. L. 113–76, div. L, title I, Jan. 17, 2014, 128 Stat. 578.
Pub. L. 112–55, div. C, title I, Nov. 18, 2011, 125 Stat. 645.
Pub. L. 111–117, div. A, title I, Dec. 16, 2009, 123 Stat. 3039.
Pub. L. 111–8, div. I, title I, Mar. 11, 2009, 123 Stat. 918.
Pub. L. 110–161, div. K, title I, Dec. 26, 2007, 121 Stat. 2378.
Pub. L. 108–176, title II, §221, Dec. 12, 2003, 117 Stat. 2526, provided that:
"(a) .—Beginning with the submission of the Budget of the United States to theANNUAL REPORT



Congress for fiscal year 2005, the Administrator of the Federal Aviation Administration shall transmit a report
to the Senate Committee on Commerce, Science, and Transportation and the House of Representatives
Committee on Transportation and Infrastructure that describes the overall air traffic controller staffing plan,
including strategies to address anticipated retirement and replacement of air traffic controllers.

"(b) HUMAN CAPITAL WORKFORCE STRATEGY.—
"(1) .—The Administrator shall develop a comprehensive human capital workforceDEVELOPMENT

strategy to determine the most effective method for addressing the need for more air traffic controllers that
is identified in the June 2002 report of the General Accounting Office [now Government Accountability
Office].

"(2) .—Not later than 1 year after the date of enactment of this Act [Dec. 12,COMPLETION DATE
2003], the Administrator shall complete development of the strategy.

"(3) .—Not later than 30 days after the date on which the strategy is completed, theREPORT
Administrator shall transmit to Congress a report describing the strategy."

§44507. Civil aeromedical research
The Civil Aeromedical Institute established by section 106(j) of this title may—

(1) conduct civil aeromedical research, including research related to—
(A) the protection and survival of aircraft occupants;
(B) medical accident investigation and airman medical certification;
(C) toxicology and the effects of drugs on human performance;
(D) the impact of disease and disability on human performance;
(E) vision and its relationship to human performance and equipment design;
(F) human factors of flight crews, air traffic controllers, mechanics, inspectors, airway facility

technicians, and other individuals involved in operating and maintaining aircraft and air traffic
control equipment; and

(G) agency work force optimization, including training, equipment design, reduction of
errors, and identification of candidate tasks for automation;

(2) make comments to the Administrator of the Federal Aviation Administration on human
factors aspects of proposed air safety regulations;

(3) make comments to the Administrator on human factors aspects of proposed training
programs, equipment requirements, standards, and procedures for aviation personnel;

(4) advise, assist, and represent the Federal Aviation Administration in the human factors
aspects of joint projects between the Administration and the National Aeronautics and Space
Administration, other departments, agencies, and instrumentalities of the United States
Government, industry, and governments of foreign countries; and

(5) provide medical consultation services to the Administrator about medical certification of
airmen.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1179.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44507 49 App.:1353(e). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §312(e); added Nov. 3, 1988,
Pub. L. 100–591, §5(b), 102 Stat.
3013.

In clause (4), the words "departments, agencies, and instrumentalities of the United States Government" are
substituted for "Government agencies" for consistency in the revised title and with other titles of the United
States Code.



§44508. Research advisory committee
(a) .—(1) There is a research advisory committee in theESTABLISHMENT AND DUTIES

Federal Aviation Administration. The committee shall—
(A) provide advice and recommendations to the Administrator of the Federal Aviation

Administration about needs, objectives, plans, approaches, content, and accomplishments of the
aviation research program carried out under sections 40119, 44504, 44505, 44507, 44511–44513,
and 44912 of this title;

(B) assist in ensuring that the research is coordinated with similar research being conducted
outside the Administration;

(C) review the operations of the regional centers of air transportation excellence established
under section 44513 of this title; and

(D) annually review the allocation made by the Administrator of the amounts authorized by
section 48102(a) of this title among the major categories of research and development activities
carried out by the Administration and provide advice and recommendations to the Administrator
on whether such allocation is appropriate to meet the needs and objectives identified under
subparagraph (A).

(2) The Administrator may establish subordinate committees to provide advice on specific areas of
research conducted under sections 40119, 44504, 44505, 44507, 44511–44513, and 44912 of this
title.

(b) .—(1) The committee is composed of notMEMBERS, CHAIRMAN, PAY, AND EXPENSES
more than 30 members appointed by the Administrator from among individuals who are not
employees of the Administration and who are specially qualified to serve on the committee because
of their education, training, or experience. In appointing members of the committee, the
Administrator shall ensure that the regional centers of air transportation excellence, universities,
corporations, associations, consumers, and other departments, agencies, and instrumentalities of the
United States Government are represented.

(2) The Administrator shall designate the chairman of the committee.
(3) A member of the committee serves without pay. However, the Administrator may allow a

member, when attending meetings of the committee or a subordinate committee, expenses as
authorized under section 5703 of title 5.

(c) .—The Administrator shall provideSUPPORT STAFF, INFORMATION, AND SERVICES
support staff for the committee. On request of the committee, the Administrator shall provide
information, administrative services, and supplies that the Administrator considers necessary for the
committee to carry out its duties and powers.

(d) .—Section 14 of the Federal Advisory Committee Act (5 App. U.S.C.)NONAPPLICATION
does not apply to the committee.

(e) .—(1) Not more than .1 percent of the amountsUSE AND LIMITATION OF AMOUNTS
made available to conduct research under sections 40119, 44504, 44505, 44507, 44511–44513, and
44912 of this title may be used by the Administrator to carry out this section.

(2) A limitation on amounts available for obligation by or for the committee does not apply to
amounts made available to carry out this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1180; Pub. L. 104–264, title XI, §1104, Oct. 9, 1996,
110 Stat. 3279.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44508(a)(1) 49 App.:1353(f)(1), (2). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §312(f); added Nov. 3, 1988,



Pub. L. 100–591, §6, 102 Stat. 3013;
Nov. 5, 1990, Pub. L. 101–508,
§9209(b), 104 Stat. 1388–377.

44508(a)(2) 49 App.:1353(f)(6) (last
sentence).

44508(b) 49 App.:1353(f)(3)–(5).
44508(c) 49 App.:1353(f)(6) (1st

sentence), (7).
44508(d) 49 App.:1353(f)(8).
44508(e) 49 App.:1353(f)(9).

In subsection (a)(1), before clause (A), the words "There is a" are substituted for "Not later than 180 days
after November 3, 1988, the Administrator shall establish" to eliminate obsolete words. In clause (C), the
words "operations of" are substituted for "research and training to be carried out by" for consistency with
section 44513 of the revised title.

In subsection (a)(2), the words "to the advisory committee" are omitted as surplus.
In subsection (b)(1), the words "departments, agencies, and instrumentalities" are substituted for "agencies"

for consistency in the revised title and with other titles of the United States Code.
In subsection (b)(3), the words "travel or transportation" are omitted as surplus.
In subsection (e), the words "for fiscal years beginning after September 30, 1988" are omitted as obsolete.

REFERENCES IN TEXT
Section 14 of the Federal Advisory Committee Act, referred to in subsec. (d), is section 14 of Pub. L.

92–463, which is set out in the Appendix to Title 5, Government Organization and Employees.

AMENDMENTS
1996—Subsec. (a)(1)(D). Pub. L. 104–264 added subpar. (D).

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

§44509. Demonstration projects
The Secretary of Transportation may carry out under this chapter demonstration projects that the

Secretary considers necessary for research and development activities under this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1181.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44509 49 App.:2205(b)(1). Sept. 3, 1982, Pub. L. 97–248,
§506(b)(1), 96 Stat. 678; restated
Dec. 30, 1987, Pub. L. 100–223,
§105(b)(1), 101 Stat. 1490.

§44510. Airway science curriculum grants
(a) .—The Administrator of the Federal Aviation Administration mayGENERAL AUTHORITY

make competitive grant agreements with institutions of higher education having airway science
curricula for the United States Government's share of the allowable direct costs of the following
categories of items to the extent that the items are in support of airway science curricula:



(1) the construction, purchase, or lease with an option to purchase, of buildings and associated
facilities.

(2) instructional material and equipment.

(b) .—The Administrator shall establish guidelines to determine the directCOST GUIDELINES
costs allowable under a grant to be made under this section. The Government's share of the allowable
cost of a project assisted by a grant under this section may not be more than 65 percent.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1181.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44510(a) 49 App.:1354a (1st sentence). Nov. 5, 1990, Pub. L. 101–516, (1st
sentence last proviso, 3d, last
sentences in par. under heading
"Facilities and Equipment"), 104
Stat. 2160.

  Oct. 28, 1991, Pub. L. 102–143, (1st
sentence last proviso, 3d, last
sentences in par. under heading
"Facilities and Equipment"), 105
Stat. 922.

  Oct. 6, 1992, Pub. L. 102–388, (1st
sentence last proviso, 3d, last
sentences in par. under heading
"Facilities and Equipment"), 106
Stat. 1525.

44510(b) 49 App.:1354a (3d, last
sentences).

In subsection (a), before clause (1), the words "With appropriations made for the Airway Science Program,
as authorized below in this section" are omitted as unnecessary because of section 48106 of the revised title.

In subsection (b), the proviso is omitted as executed.

§44511. Aviation research grants
(a) .—The Administrator of the Federal Aviation Administration mayGENERAL AUTHORITY

make grants to institutions of higher education and nonprofit research organizations to conduct
aviation research in areas the Administrator considers necessary for the long-term growth of civil
aviation.

(b) .—An institution of higher education or nonprofit research organizationAPPLICATIONS
interested in receiving a grant under this section may submit an application to the Administrator. The
application must be in the form and contain the information the Administrator requires.

(c) .—The Administrator shallSOLICITATION, REVIEW, AND EVALUATION PROCESS
establish a solicitation, review, and evaluation process that ensures—

(1) providing grants under this section for proposals having adequate merit and relevancy to the
mission of the Administration;

(2) a fair geographical distribution of grants under this section; and
(3) the inclusion of historically black institutions of higher education and other minority

nonprofit research organizations for grant consideration under this section.

(d) .—Each person receiving a grant under this section shall maintain records that theRECORDS



Administrator requires as being necessary to facilitate an effective audit and evaluation of the use of
money provided under the grant.

(e) .—The Administrator shall submit an annual report to the Committee onANNUAL REPORT
Science of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate on carrying out this section.

(f) AIRPORT COOPERATIVE RESEARCH PROGRAM.—
(1) .—The Secretary of Transportation shall maintain an airport cooperativeESTABLISHMENT

research program to—
(A) identify problems that are shared by airport operating agencies and can be solved through

applied research but that are not being adequately addressed by existing Federal research
programs; and

(B) fund research to address those problems.

(2) .—The Secretary of Transportation shall appoint an independent governingGOVERNANCE
board for the research program established under this subsection. The governing board shall be
appointed from candidates nominated by national associations representing public airport
operating agencies, airport executives, State aviation officials, and the scheduled airlines, and shall
include representatives of appropriate Federal agencies. Section 14 of the Federal Advisory
Committee Act shall not apply to the governing board.

(3) .—The Secretary of Transportation shall enter into an arrangementIMPLEMENTATION
with the National Academy of Sciences to provide staff support to the governing board established
under paragraph (2) and to carry out projects proposed by the governing board that the Secretary
considers appropriate.

(4) .—Not later than September 30, 2012, the Secretary shall transmit to the CongressREPORT
a report on the program.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1181; Pub. L. 104–287, §5(74), Oct. 11, 1996, 110
Stat. 3396; Pub. L. 108–176, title VII, §712, Dec. 12, 2003, 117 Stat. 2586; Pub. L. 112–95, title IX,
§906, Feb. 14, 2012, 126 Stat. 139.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44511 49 App.:1353(g). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §312(g); added Nov. 5, 1990,
Pub. L. 101–508, §9205(a), 104 Stat.
1388–373.

In this section, the words "institutions of higher education" and "institution of higher education" are
substituted for "colleges, universities", "university, college", and "colleges and universities" for consistency in
the revised title.

In subsection (c), the words "providing grants" are substituted for "the funding", the word "grants" is
substituted for "grant funds", and the words "grant consideration" are substituted for "funding consideration",
for consistency in the revised title.

In subsection (d), the words "money provided under the grant" are substituted for "grant funds" for
consistency.

REFERENCES IN TEXT
Section 14 of the Federal Advisory Committee Act, referred to in subsec. (f)(2), is section 14 of Pub. L.

92–463, which is set out in the Appendix to Title 5, Government Organization and Employees.

AMENDMENTS
2012—Subsec. (f)(1). Pub. L. 112–95, §906(1), substituted "maintain an" for "establish a 4-year pilot" in

introductory provisions.
Subsec. (f)(4). Pub. L. 112–95, §906(2), substituted "Not later than September 30, 2012," for "Not later than

6 months after the expiration of the program under this subsection," and "program" for "program, including



recommendations as to the need for establishing a permanent airport cooperative research program".
2003—Subsec. (f). Pub. L. 108–176 added subsec. (f).
1996—Subsec. (e). Pub. L. 104–287 substituted "Committee on Science" for "Committee on Science,

Space, and Technology".

CHANGE OF NAME
Committee on Science of House of Representatives changed to Committee on Science and Technology of

House of Representatives by House Resolution No. 6, One Hundred Tenth Congress, Jan. 5, 2007. Committee
on Science and Technology of House of Representatives changed to Committee on Science, Space, and
Technology of House of Representatives by House Resolution No. 5, One Hundred Twelfth Congress, Jan. 5,
2011.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

§44512. Catastrophic failure prevention research grants
(a) .—The Administrator of the Federal Aviation Administration mayGENERAL AUTHORITY

make grants to institutions of higher education and nonprofit research organizations—
(1) to conduct aviation research related to the development of technologies and methods to

assess the risk of, and prevent, defects, failures, and malfunctions of products, parts, processes,
and articles manufactured for use in aircraft, aircraft engines, propellers, and appliances that could
result in a catastrophic failure of an aircraft; and

(2) to establish centers of excellence for continuing the research.

(b) .—TheSOLICITATION, APPLICATION, REVIEW, AND EVALUATION PROCESS
Administrator shall establish a solicitation, application, review, and evaluation process that ensures
providing grants under this section for proposals having adequate merit and relevancy to the research
described in subsection (a) of this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1182.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44512 49 App.:1353(h). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §312(h); added Nov. 5, 1990,
Pub. L. 101–508, §9208(b), 104 Stat.
1388–376.

In this section, the words "institutions of higher education" are substituted for "colleges, universities" for
consistency in the revised title.

In subsection (b), the words "providing grants" are substituted for "the funding" for consistency in the
revised title.

§44513. Regional centers of air transportation excellence
(a) .—The Administrator of the Federal Aviation Administration mayGENERAL AUTHORITY

make grants to institutions of higher education to establish and operate regional centers of air
transportation excellence. The locations shall be distributed in a geographically fair way.

(b) .—(1) The responsibilities of each center established under this sectionRESPONSIBILITIES
shall include—

(A) conducting research on—



(i) airspace and airport planning and design;
(ii) airport capacity enhancement techniques;
(iii) human performance in the air transportation environment;
(iv) aviation safety and security;
(v) the supply of trained air transportation personnel, including pilots and mechanics; and
(vi) other aviation issues related to developing and maintaining a safe and efficient air

transportation system; and

(B) interpreting, publishing, and disseminating the results of the research.

(2) In conducting research described in paragraph (1)(A) of this subsection, each center may make
contracts with nonprofit research organizations and other appropriate persons.

(c) .—An institution of higher education interested in receiving a grant underAPPLICATIONS
this section may submit an application to the Administrator. The application must be in the form and
contain the information that the Administrator requires by regulation.

(d) .—The Administrator shall select recipients of grants under thisSELECTION CRITERIA
section on the basis of the following criteria:

(1) the extent to which the needs of the State in which the applicant is located are representative
of the needs of the region for improved air transportation services and facilities.

(2) the demonstrated research and extension resources available to the applicant to carry out this
section.

(3) the ability of the applicant to provide leadership in making national and regional
contributions to the solution of both long-range and immediate air transportation problems.

(4) the extent to which the applicant has an established air transportation program.
(5) the demonstrated ability of the applicant to disseminate results of air transportation research

and educational programs through a statewide or regionwide continuing education program.
(6) the projects the applicant proposes to carry out under the grant.

(e) .—A grant may be made under this section in a fiscal yearEXPENDITURE AGREEMENTS
only if the recipient makes an agreement with the Administrator that the Administrator requires to
ensure that the recipient will maintain its total expenditures from all other sources for establishing
and operating the center and related research activities at a level at least equal to the average level of
those expenditures in the 2 fiscal years of the recipient occurring immediately before November 5,
1990.

(f) .—The United States Government's share ofGOVERNMENT'S SHARE OF COSTS
establishing and operating a center and all related research activities that grant recipients carry out
shall not exceed 50 percent of the costs, except that the Administrator may increase such share to a
maximum of 75 percent of the costs for a fiscal year if the Administrator determines that a center
would be unable to carry out the authorized activities described in this section without additional
funds.

(g) .—The Administrator shall allocate amounts made available toALLOCATING AMOUNTS
carry out this section in a geographically fair way.

(h) .—The Administrator shall transmit annually to the Committee onANNUAL REPORT
Science, Space, and Technology of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate at the time of the President's budget request a report that
lists—

(1) the research projects that have been initiated by each center in the preceding year;
(2) the amount of funding for each research project and the funding source;
(3) the institutions participating in each research project and their shares of the overall funding

for each research project; and
(4) the level of cost-sharing for each research project.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1182; Pub. L. 112–95, title IX, §907, Feb. 14, 2012,
126 Stat. 140.)



HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44513 49 App.:1353(i). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §312(i); added Nov. 5, 1990,
Pub. L. 101–508, §9209(a), 104 Stat.
1388–376.

In this section, the words "institutions of higher education" and "institution of higher education" are
substituted for "colleges or universities" and "college or university" for consistency in the revised title.

In subsection (a), the words "one or more" are omitted as surplus.

AMENDMENTS
2012—Subsec. (f). Pub. L. 112–95, §907(a), amended subsec. (f) generally. Prior to amendment, text read

as follows: "The United States Government's share of a grant under this section is 50 percent of the costs of
establishing and operating the center and related research activities that the grant recipient carries out."

Subsec. (h). Pub. L. 112–95, §907(b), added subsec. (h).

CENTER OF EXCELLENCE FOR AVIATION HUMAN RESOURCE RESEARCH
Pub. L. 112–95, title IX, §908, Feb. 14, 2012, 126 Stat. 140, provided that:
"(a) .—Using amounts made available under section 48102(a) of title 49, United StatesESTABLISHMENT

Code, the Administrator [of the Federal Aviation Administration] may establish a center of excellence to
conduct research on—

"(1) human performance in the air transportation environment, including among air transportation
personnel such as air traffic controllers, pilots, and technicians; and

"(2) any other aviation human resource issue pertinent to developing and maintaining a safe and
efficient air transportation system.
"(b) .—Activities conducted under this section may include the following:ACTIVITIES

"(1) Research, development, and evaluation of training programs for air traffic controllers, aviation
safety inspectors, airway transportation safety specialists, and engineers.

"(2) Research and development of best practices for recruitment of individuals into the aviation field
for mission critical positions.

"(3) Research, in consultation with other relevant Federal agencies, to develop a baseline of general
aviation employment statistics and an analysis of future needs in the aviation field.

"(4) Research and the development of a comprehensive assessment of the airframe and power plant
technician certification process and its effect on employment trends.

"(5) Evaluation of aviation maintenance technician school environments.
"(6) Research and an assessment of the ability to develop training programs to allow for the transition

of recently unemployed and highly skilled mechanics into the aviation field."

§44514. Flight service stations
(a) .—(1) The Secretary of Transportation may close, or reduce theHOURS OF OPERATION

hours of operation of, a flight service station in an area only if the service provided in the area after
the closing or during the hours the station is not in operation is provided by an automated flight
service station with at least model 1 equipment.

(2) The Secretary shall reopen a flight service station closed after March 24, 1987, but before July
15, 1987, as soon as practicable if the service in the area in which the station is located has not been
provided since the closing by an automatic flight service station with at least model 1 equipment.
The hours of operation for the reopened station shall be the same as were the hours of operation for
the station on March 25, 1987. After reopening the station, the Secretary may close, or reduce the
hours of operation of, the station only as provided in paragraph (1) of this subsection.

(b) .—The Secretary and the Administrator of the FederalMANNED AUXILIARY STATIONS
Aviation Administration shall establish a system of manned auxiliary flight service stations. The
manned auxiliary flight service stations shall supplement the services of the planned consolidation to



61 automated flight service stations under the flight service station modernization program. A
manned auxiliary flight service station shall be located in an area of unique weather or operational
conditions that are critical to the safety of flight.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1183.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44514(a) 49 App.:2224. Sept. 3, 1982, Pub. L. 97–248, §528, 96
Stat. 699; restated Dec. 30, 1987,
Pub. L. 100–223, §113, 101 Stat.
1505.

44514(b) 49 App.:1348 (notes). Nov. 5, 1990, Pub. L. 101–508, §9115,
104 Stat. 1388–364.

  Nov. 5, 1990, Pub. L. 101–516,
§330(a), 104 Stat. 2184.

In subsection (a)(1), the words "On or after July 15, 1987" are omitted as obsolete.
In subsection (a)(2), the words "after December 30, 1987" are omitted as obsolete. The words "the date of"

are omitted as surplus.
In subsection (b), the text of section 9115(b) of the Omnibus Budget Reconciliation Act of 1990 (Public

Law 101–508, 104 Stat. 1388–364) and section 330(a) (last sentence) of the Department of Transportation and
Related Agencies Appropriations Act, 1991 (Public Law 101–516, 104 Stat. 2184) is omitted as obsolete.

§44515. Advanced training facilities for maintenance technicians for air carrier
aircraft

(a) .—The Administrator of the Federal Aviation Administration mayGENERAL AUTHORITY
make grants to not more than 4 vocational technical educational institutions to acquire or construct
facilities to be used for the advanced training of maintenance technicians for air carrier aircraft.

(b) .—The Administrator may make a grant under this section to a vocationalELIGIBILITY
technical educational institution only if the institution has a training curriculum that prepares aircraft
maintenance technicians who hold airframe and power plant certificates under subpart D of part 65
of title 14, Code of Federal Regulations, to maintain, without direct supervision, air carrier aircraft.

(c) .—A vocational technical educational institution may not receive more than aLIMITATION
total of $5,000,000 in grants under this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1184.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44515 49 App.:1354 (note). Oct., 31, 1992, Pub. L. 102–581,
§119(a)–(c), 106 Stat. 4883.

The words "vocational technical educational institution" are used throughout this section for consistency in
this section.

IMPROVEMENT OF CURRICULUM STANDARDS FOR AVIATION MAINTENANCE
TECHNICIANS

Pub. L. 108–176, title V, §504, Dec. 12, 2003, 117 Stat. 2559, provided that:
"(a) .—The Administrator of the Federal Aviation Administration shall ensure that theIN GENERAL

training standards for airframe and powerplant mechanics under part 65 of title 14, Code of Federal
Regulations, are updated and revised in accordance with this section. The Administrator may update and



revise the training standards through the initiation of a formal rulemaking or by issuing an advisory circular or
other agency guidance.

"(b) .—The updated and revised standards required under subsectionELEMENTS FOR CONSIDERATION
(a) shall include those curriculum adjustments that are necessary to more accurately reflect current technology
and maintenance practices.

"(c) .—Any adjustment or modification of current curriculum standards made pursuant toCERTIFICATION
this section shall be reflected in the certification examinations of airframe and powerplant mechanics.

"(d) .—The revised and updated training standards required by subsection (a) shall beCOMPLETION
completed not later than 12 months after the date of enactment of this Act [Dec. 12, 2003].

"(e) .—The Administrator shall review the content of thePERIODIC REVIEWS AND UPDATES
curriculum standards for training airframe and powerplant mechanics referred to in subsection (a) every 3
years after completion of the revised and updated training standards required under subsection (a) as necessary
to reflect current technology and maintenance practices."

IMPROVED TRAINING FOR AIRFRAME AND POWERPLANT MECHANICS
Pub. L. 106–181, title V, §517, Apr. 5, 2000, 114 Stat. 145, provided that: "The Administrator [of the

Federal Aviation Administration] shall form a partnership with industry and labor to develop a model program
to improve the curricula, teaching methods, and quality of instructors for training individuals that need
certification as airframe and powerplant mechanics."

§44516. Human factors program
(a) HUMAN FACTORS TRAINING.—

(1) .—The Administrator of the Federal AviationAIR TRAFFIC CONTROLLERS
Administration shall—

(A) address the problems and concerns raised by the National Research Council in its report
"The Future of Air Traffic Control" on air traffic control automation; and

(B) respond to the recommendations made by the National Research Council.

(2) .—The Administrator shall work with representatives ofPILOTS AND FLIGHT CREWS
the aviation industry and appropriate aviation programs associated with universities to develop
specific training curricula to address critical safety problems, including problems of pilots—

(A) in recovering from loss of control of an aircraft, including handling unusual attitudes and
mechanical malfunctions;

(B) in deviating from standard operating procedures, including inappropriate responses to
emergencies and hazardous weather;

(C) in awareness of altitude and location relative to terrain to prevent controlled flight into
terrain; and

(D) in landing and approaches, including nonprecision approaches and go-around procedures.

(b) .—The Administrator shall establish a test program in cooperation with airTEST PROGRAM
carriers to use model Jeppesen approach plates or other similar tools to improve precision-like
landing approaches for aircraft.

(c) .—Not later than 1 year after the date of the enactment of this section, theREPORT
Administrator shall transmit to the Committee on Commerce, Science, and Transportation of the
Senate and the Committee on Transportation and Infrastructure of the House of Representatives a
report on the status of the Administration's efforts to encourage the adoption and implementation of
advanced qualification programs for air carriers under this section.

(d) .—In this section, the termADVANCED QUALIFICATION PROGRAM DEFINED
"advanced qualification program" means an alternative method for qualifying, training, certifying,
and ensuring the competency of flight crews and other commercial aviation operations personnel
subject to the training and evaluation requirements of parts 121 and 135 of title 14, Code of Federal
Regulations.

(Added Pub. L. 106–181, title VII, §713(a), Apr. 5, 2000, 114 Stat. 160.)



REFERENCES IN TEXT
The date of the enactment of this section, referred to in subsec. (c), is the date of enactment of Pub. L.

106–181, which was approved Apr. 5, 2000.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

§44517. Program to permit cost sharing of air traffic modernization projects
(a) .—Subject to the requirements of this section, the Secretary may carry out aIN GENERAL

program under which the Secretary may make grants to project sponsors for not more than 10
eligible projects per fiscal year for the purpose of improving aviation safety and enhancing mobility
of the Nation's air transportation system by encouraging non-Federal investment in critical air traffic
control equipment and software.

(b) .—The Federal share of the cost of an eligible project carried out under theFEDERAL SHARE
program shall not exceed 33 percent. The non-Federal share of the cost of an eligible project shall be
provided from non-Federal sources, including revenues collected pursuant to section 40117.

(c) .—No eligible project may receive more thanLIMITATION ON GRANT AMOUNTS
$5,000,000 in Federal funds under the program.

(d) .—The Secretary shall use amounts appropriated under section 48101(a) to carryFUNDING
out the program.

(e) .—In this section, the following definitions apply:DEFINITIONS
(1) .—The term "eligible project" means a project to purchase equipmentELIGIBLE PROJECT

or software relating to the Nation's air traffic control system that is certified or approved by the
Administrator of the Federal Aviation Administration and that promotes safety, efficiency, or
mobility. Such projects may include—

(A) airport-specific air traffic facilities and equipment, including local area augmentation
systems, instrument landing systems, weather and wind shear detection equipment, and lighting
improvements;

(B) automation tools to effect improvements in airport capacity, including passive final
approach spacing tools and traffic management advisory equipment; and

(C) equipment and software that enhance airspace control procedures or assist in en route
surveillance, including oceanic and offshore flight tracking.

(2) .—The term "project sponsor" means any major user of the nationalPROJECT SPONSOR
airspace system, as determined by the Secretary, including a public-use airport or a joint venture
between a public-use airport and one or more air carriers.

(f) .—Notwithstanding any other provision of law, and uponTRANSFERS OF EQUIPMENT
agreement by the Administrator, a project sponsor may transfer, without consideration, to the Federal
Aviation Administration, facilities, equipment, or automation tools, the purchase of which was
assisted by a grant made under this section, if such facilities, equipment or tools meet Federal
Aviation Administration operation and maintenance criteria.

(g) .—The Administrator shall issue advisory guidelines on the implementation ofGUIDELINES
the program. The guidelines shall not be subject to administrative rulemaking requirements under
subchapter II of chapter 5 of title 5.

(Added Pub. L. 108–176, title I, §183(a), Dec. 12, 2003, 117 Stat. 2516.)

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.



Limitation on disclosure of safety information.44735.
Training of flight attendants.44734.
Inspection of repair stations located outside the United States.44733.
Prohibition on personal use of electronic devices on flight deck.44732.
Collection of data on helicopter air ambulance operations.44731.
Helicopter air ambulance operations.44730.
Age standards for pilots.44729.
Flight attendant certification.44728.
Runway safety areas.44727.
Denial and revocation of certificate for counterfeit parts violations.44726.
Life-limited aircraft parts.44725.
Manipulation of flight controls.44724.
Annual report.44723.
Aircraft operations in winter conditions.44722.
Aeronautical charts and related products and services.44721.
Meteorological services.44720.
Standards for navigational aids.44719.
Structures interfering with air commerce.44718.
Aging aircraft.44717.
Collision avoidance systems.44716.
Controlling aircraft noise and sonic boom.44715.
Aviation fuel standards.44714.
Inspection and maintenance.44713.
Emergency locator transmitters.44712.
Prohibitions and exemption.44711.
Revocations of airman certificates for controlled substance violations.44710.
Amendments, modifications, suspensions, and revocations of certificates.44709.
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AMENDMENTS
2012—Pub. L. 112–95, title III, §§303(c)(2), 306(c), 307(c), 308(b), 309(b), 310(b), Feb. 14, 2012, 126

Stat. 58, 61, 62, 64, 65, substituted "Type certificates, production certificates, airworthiness certificates, and
design and production organization certificates" for "Type certificates, production certificates, airworthiness
certificates, and design organization certificates" in item 44704 and added items 44730 to 44735.

2007—Pub. L. 110–135, §2(b), Dec. 13, 2007, 121 Stat. 1452, added item 44729.
2003—Pub. L. 108–176, title II, §227(e)(2), title V, §502(b), title VIII, §814(b), Dec. 12, 2003, 117 Stat.

2532, 2557, 2592, substituted "Type certificates, production certificates, airworthiness certificates, and design
organization certificates" for "Type certificates, production certificates, and airworthiness certificates" in item
44704 and added items 44727 and 44728.

2000—Pub. L. 106–181, title V, §§504(c), 505(a)(2), title VI, §603(b), Apr. 5, 2000, 114 Stat. 134, 136,
152, substituted "Aeronautical charts and related products and services" for "Aeronautical maps and charts" in
item 44721 and added items 44725 and 44726.

1996—Pub. L. 104–264, title VI, §602(a)(2), Oct. 9, 1996, 110 Stat. 3264, added item 44724.



 So in original. Does not conform to section catchline.1

§44701. General requirements
(a) .—The Administrator of the Federal Aviation Administration shallPROMOTING SAFETY

promote safe flight of civil aircraft in air commerce by prescribing—
(1) minimum standards required in the interest of safety for appliances and for the design,

material, construction, quality of work, and performance of aircraft, aircraft engines, and
propellers;

(2) regulations and minimum standards in the interest of safety for—
(A) inspecting, servicing, and overhauling aircraft, aircraft engines, propellers, and

appliances;
(B) equipment and facilities for, and the timing and manner of, the inspecting, servicing, and

overhauling; and
(C) a qualified private person, instead of an officer or employee of the Administration, to

examine and report on the inspecting, servicing, and overhauling;

(3) regulations required in the interest of safety for the reserve supply of aircraft, aircraft
engines, propellers, appliances, and aircraft fuel and oil, including the reserve supply of fuel and
oil carried in flight;

(4) regulations in the interest of safety for the maximum hours or periods of service of airmen
and other employees of air carriers; and

(5) regulations and minimum standards for other practices, methods, and procedure the
Administrator finds necessary for safety in air commerce and national security.

(b) .—The Administrator may prescribePRESCRIBING MINIMUM SAFETY STANDARDS
minimum safety standards for—

(1) an air carrier to whom a certificate is issued under section 44705 of this title; and
(2) operating an airport serving any passenger operation of air carrier aircraft designed for at

least 31 passenger seats.

(c) .—The Administrator shall carry out thisREDUCING AND ELIMINATING ACCIDENTS
chapter in a way that best tends to reduce or eliminate the possibility or recurrence of accidents in air
transportation. However, the Administrator is not required to give preference either to air
transportation or to other air commerce in carrying out this chapter.

(d) CONSIDERATIONS AND CLASSIFICATION OF REGULATIONS AND STANDARDS
.—When prescribing a regulation or standard under subsection (a) or (b) of this section or any of
sections 44702–44716 of this title, the Administrator shall—

(1) consider—
(A) the duty of an air carrier to provide service with the highest possible degree of safety in

the public interest; and
(B) differences between air transportation and other air commerce; and

(2) classify a regulation or standard appropriate to the differences between air transportation and
other air commerce.

(e) BILATERAL EXCHANGES OF SAFETY OVERSIGHT RESPONSIBILITIES.—
(1) .—Notwithstanding the provisions of this chapter, the Administrator,IN GENERAL

pursuant to Article 83 bis of the Convention on International Civil Aviation and by a bilateral
agreement with the aeronautical authorities of another country, may exchange with that country all



or part of their respective functions and duties with respect to registered aircraft under the
following articles of the Convention: Article 12 (Rules of the Air); Article 31 (Certificates of
Airworthiness); or Article 32a (Licenses of Personnel).

(2) .—The AdministratorRELINQUISHMENT AND ACCEPTANCE OF RESPONSIBILITY
relinquishes responsibility with respect to the functions and duties transferred by the
Administrator as specified in the bilateral agreement, under the Articles listed in paragraph (1) for
United States-registered aircraft described in paragraph (4)(A) transferred abroad and accepts
responsibility with respect to the functions and duties under those Articles for aircraft registered
abroad and described in paragraph (4)(B) that are transferred to the United States.

(3) .—The Administrator may predicate, in the agreement, the transfer ofCONDITIONS
functions and duties under this subsection on any conditions the Administrator deems necessary
and prudent, except that the Administrator may not transfer responsibilities for United States
registered aircraft described in paragraph (4)(A) to a country that the Administrator determines is
not in compliance with its obligations under international law for the safety oversight of civil
aviation.

(4) .—In this subsection, the term "registered aircraft"REGISTERED AIRCRAFT DEFINED
means—

(A) aircraft registered in the United States and operated pursuant to an agreement for the
lease, charter, or interchange of the aircraft or any similar arrangement by an operator that has
its principal place of business or, if it has no such place of business, its permanent residence in
another country; and

(B) aircraft registered in a foreign country and operated under an agreement for the lease,
charter, or interchange of the aircraft or any similar arrangement by an operator that has its
principal place of business or, if it has no such place of business, its permanent residence in the
United States.

(f) .—The Administrator may grant an exemption from a requirement of aEXEMPTIONS
regulation prescribed under subsection (a) or (b) of this section or any of sections 44702–44716 of
this title if the Administrator finds the exemption is in the public interest.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1185; Pub. L. 103–429, §6(55), Oct. 31, 1994, 108
Stat. 4385; Pub. L. 106–181, title VII, §714, Apr. 5, 2000, 114 Stat. 161.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44701(a) 49 App.:1421(a). Aug. 23, 1958, Pub. L. 85–726,
§§601(a), (b) (1st sentence related to
standards, rules, and regulations, last
sentence), (c), 604(a) (related to
standards), 72 Stat. 775, 778.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

44701(b) 49 App.:1424(a) (related to
standards).

  49 App.:1432(a) (related to
standards).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §612(a) (related to standards);
added May 21, 1970, Pub. L.
91–258, §51(b)(1), 84 Stat. 234;
restated Sept. 3, 1982, Pub. L.
97–248, §525(a), 96 Stat. 697.



  49 App.:1655(c)(1).
44701(c) 49 App.:1421(b) (last sentence).
  49 App.:1655(c)(1).
44701(d) 49 App.:1421(b) (1st sentence

related to standards, rules, and
regulations).

  49 App.:1655(c)(1).
44701(e) 49 App.:1421(c).
  49 App.:1655(c)(1).

In this section, the word "Administrator" in sections 601(a)–(c) and 604 of the Federal Aviation Act of 1958
(Public Law 85–726, 72 Stat. 775, 778) is retained on authority of 49:106(g).

In subsection (a), before clause (1), the words "is empowered and it . . . be his duty to" and "and revising
from time to time" are omitted as surplus. In clause (1), the words "as may be" are omitted as surplus. In
clauses (2)–(5), the words "Reasonable" and "reasonable" are omitted as surplus and the word "rules" is
omitted as being synonymous with "regulations". In clause (5), the words "to provide adequately" are omitted
as surplus.

In subsection (b)(1), the words "the operation of" are omitted as surplus. The words "under section 44705 of
this title" are added for clarity.

In subsection (b)(2), the words "scheduled or unscheduled" are omitted as surplus.
In subsection (c), the words "carry out" are substituted for "exercise and perform his powers and duties

under", and the words "in carrying out" are substituted for "in the administration and enforcement of", for
consistency and to eliminate unnecessary words.

In subsection (d), before clause (1), the word "rules" is omitted as being synonymous with "regulations". In
clause (1), before subclause (A), the word "full" is omitted as surplus. In clause (1)(A), the word "provide" is
substituted for "perform" for consistency in the revised title.

In subsection (e), the words "from time to time" are omitted as surplus. The word "rule" is omitted as being
synonymous with "regulation".

PUB. L. 103–429
This amends 49:44701(d) and (e) to correct erroneous cross-references.

AMENDMENTS
2000—Subsecs. (e), (f). Pub. L. 106–181 added subsec. (e) and redesignated former subsec. (e) as (f).
1994—Subsecs. (d), (e). Pub. L. 103–429 substituted "any of sections 44702–44716" for "section

44702–44716".

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

NOTICES TO AIRMEN
Pub. L. 112–153, §3, Aug. 3, 2012, 126 Stat. 1162, provided that:
"(a) IN GENERAL.—

"(1) .—In this section, the term 'NOTAM' means Notices to Airmen.DEFINITION
"(2) .—Not later than 180 days after the date of the enactment of this Act [Aug. 3,IMPROVEMENTS

2012], the Administrator of the Federal Aviation Administration shall begin a Notice to Airmen
Improvement Program (in this section referred to as the 'NOTAM Improvement Program')—

"(A) to improve the system of providing airmen with pertinent and timely information regarding
the national airspace system;

"(B) to archive, in a public central location, all NOTAMs, including the original content and form
of the notices, the original date of publication, and any amendments to such notices with the date of each
amendment; and

"(C) to apply filters so that pilots can prioritize critical flight safety information from other



airspace system information.
"(b) .—The goals of the NOTAM Improvement Program are—GOALS OF PROGRAM

"(1) to decrease the overwhelming volume of NOTAMs an airman receives when retrieving airman
information prior to a flight in the national airspace system;

"(2) make the NOTAMs more specific and relevant to the airman's route and in a format that is more
useable to the airman;

"(3) to provide a full set of NOTAM results in addition to specific information requested by airmen;
"(4) to provide a document that is easily searchable; and
"(5) to provide a filtering mechanism similar to that provided by the Department of Defense Notices to

Airmen.
"(c) .—The Administrator shall establish a NOTAMADVICE FROM PRIVATE SECTOR GROUPS

Improvement Panel, which shall be comprised of representatives of relevant nonprofit and not-for-profit
general aviation pilot groups, to advise the Administrator in carrying out the goals of the NOTAM
Improvement Program under this section.

"(d) .—The improvements required by this section shall be phased in asPHASE-IN AND COMPLETION
quickly as practicable and shall be completed not later than the date that is 1 year after the date of the
enactment of this Act [Aug. 3, 2012]."

CONSISTENCY OF REGULATORY INTERPRETATION
Pub. L. 112–95, title III, §313, Feb. 14, 2012, 126 Stat. 67, provided that:
"(a) .—Not later than 90 days after the date of enactment ofESTABLISHMENT OF ADVISORY PANEL

this Act [Feb. 14, 2012], the Administrator of the Federal Aviation Administration shall establish an advisory
panel comprised of both Government and industry representatives to—

"(1) review the October 2010 report by the Government Accountability Office on certification and
approval processes (GAO–11–14); and

"(2) develop recommendations to address the findings in the report and other concerns raised by
interested parties, including representatives of the aviation industry.
"(b) .—The advisory panel shall—MATTERS TO BE CONSIDERED

"(1) determine the root causes of inconsistent interpretation of regulations by the Administration's
Flight Standards Service and Aircraft Certification Service;

"(2) develop recommendations to improve the consistency of interpreting regulations by the
Administration's Flight Standards Service and Aircraft Certification Service; and

"(3) develop recommendations to improve communications between the Administration's Flight
Standards Service and Aircraft Certification Service and applicants and certificate and approval holders for
the identification and resolution of potentially adverse issues in an expeditious and fair manner.
"(c) .—Not later than 1 year after the date of enactment of this Act [Feb. 14,REPORT TO CONGRESS

2012], the Administrator shall transmit to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate a report on the
findings of the advisory panel, together with an explanation of how the Administrator will implement the
recommendations of the advisory panel and measure the effectiveness of the recommendations."

FLIGHT STANDARDS EVALUATION PROGRAM
Pub. L. 112–95, title III, §315, Feb. 14, 2012, 126 Stat. 68, provided that:
"(a) .—Not later than 180 days after the date of enactment of this Act [Feb. 14, 2012], theIN GENERAL

Administrator of the Federal Aviation Administration shall modify the Flight Standards Evaluation Program—
"(1) to include periodic and random reviews as part of the Administration's oversight of air carriers;

and
"(2) to prohibit an individual from participating in a review or audit of an office with responsibility for

an air carrier under the program if the individual, at any time in the 5-year period preceding the date of the
review or audit, had responsibility for inspecting, or overseeing the inspection of, the operations of that
carrier.
"(b) .—Not later than 1 year after the date of enactment of this ActANNUAL REPORT TO CONGRESS

[Feb. 14, 2012], and annually thereafter, the Administrator shall submit to the Committee on Commerce,
Science, and Transportation of the Senate and the Committee on Transportation and Infrastructure of the
House of Representatives a report on the Flight Standards Evaluation Program, including the Administrator's
findings and recommendations with respect to the program.

"(c) .—In this section, the term 'FlightFLIGHT STANDARDS EVALUATION PROGRAM DEFINED
Standards Evaluation Program' means the program established by the Federal Aviation Administration in FS
1100.1B CHG3, including any subsequent revisions thereto."



REVIEW OF AIR TRANSPORTATION OVERSIGHT SYSTEM DATABASE
Pub. L. 112–95, title III, §343, Feb. 14, 2012, 126 Stat. 80, provided that:
"(a) .—The Administrator of the Federal Aviation Administration shall establish a process byREVIEWS

which the air transportation oversight system database of the Administration is reviewed by regional teams of
employees of the Administration, including at least one employee on each team representing aviation safety
inspectors, on a monthly basis to ensure that—

"(1) any trends in regulatory compliance are identified; and
"(2) appropriate corrective actions are taken in accordance with Administration regulations, advisory

directives, policies, and procedures.
"(b) MONTHLY TEAM REPORTS.—

"(1) .—A regional team of employees conducting a monthly review of the airIN GENERAL
transportation oversight system database under subsection (a) shall submit to the Administrator, the
Associate Administrator for Aviation Safety, and the Director of Flight Standards Service a report each
month on the results of the review.

"(2) .—A report submitted under paragraph (1) shall identify—CONTENTS
"(A) any trends in regulatory compliance discovered by the team of employees in conducting the

monthly review; and
"(B) any corrective actions taken or proposed to be taken in response to the trends.

"(c) .—The Administrator, on a biannual basis, shall submit toBIANNUAL REPORTS TO CONGRESS
the Committee on Transportation and Infrastructure of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate a report on the results of the reviews of the air
transportation oversight system database conducted under this section, including copies of reports received
under subsection (b)."

DUTY PERIODS AND FLIGHT TIME LIMITATIONS APPLICABLE TO FLIGHT
CREWMEMBERS

Pub. L. 112–95, title III, §345, Feb. 14, 2012, 126 Stat. 81, provided that:
"(a) 121RULEMAKING ON APPLICABILITY OF PART  DUTY PERIODS AND FLIGHT TIME

91 .—Not later than 180 days after the date of enactment of thisLIMITATIONS TO PART  OPERATIONS
Act [Feb. 14, 2012], the Administrator of the Federal Aviation Administration shall initiate a rulemaking
proceeding, if such a proceeding has not already been initiated, to require a flight crewmember who is
employed by an air carrier conducting operations under part 121 of title 14, Code of Federal Regulations, and
who accepts an additional assignment for flying under part 91 of such title from the air carrier or from any
other air carrier conducting operations under part 121 or 135 of such title, to apply the period of the additional
assignment (regardless of whether the assignment is performed by the flight crewmember before or after an
assignment to fly under part 121 of such title) toward any limitation applicable to the flight crewmember
relating to duty periods or flight times under part 121 of such title.

"(b) 135RULEMAKING ON APPLICABILITY OF PART  DUTY PERIODS AND FLIGHT TIME
91 .—Not later than 1 year after the date of enactment of this ActLIMITATIONS TO PART  OPERATIONS

[Feb. 14, 2012], the Administrator shall initiate a rulemaking proceeding to require a flight crewmember who
is employed by an air carrier conducting operations under part 135 of title 14, Code of Federal Regulations,
and who accepts an additional assignment for flying under part 91 of such title from the air carrier or any other
air carrier conducting operations under part 121 or 135 of such title, to apply the period of the additional
assignment (regardless of whether the assignment is performed by the flight crewmember before or after an
assignment to fly under part 135 of such title) toward any limitation applicable to the flight crewmember
relating to duty periods or flight times under part 135 of such title.

"(c) .—The rulemaking proceeding requiredSEPARATE RULEMAKING PROCEEDINGS REQUIRED
under subsection (b) shall be separate from the rulemaking proceeding required under subsection (a)."

SAFETY CRITICAL STAFFING
Pub. L. 112–95, title VI, §606, Feb. 14, 2012, 126 Stat. 113, provided that:
"(a) .—Not later than October 1, 2012, the Administrator of the Federal AviationIN GENERAL

Administration shall implement, in as cost-effective a manner as possible, the staffing model for aviation
safety inspectors developed pursuant to the National Academy of Sciences study entitled 'Staffing Standards
for Aviation Safety Inspectors'. In doing so, the Administrator shall consult with interested persons, including
the exclusive bargaining representative for aviation safety inspectors certified under section 7111 of title 5,
United States Code.

"(b) .—Not later than January 1 of each year beginning after September 30, 2012, theREPORT



Administrator shall submit to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate, the staffing
model described in subsection (a)."

AIR TRANSPORTATION OF LITHIUM CELLS AND BATTERIES
Pub. L. 112–95, title VIII, §828, Feb. 14, 2012, 126 Stat. 133, provided that:
"(a) .—The Secretary of Transportation, including a designee of the Secretary, may not issueIN GENERAL

or enforce any regulation or other requirement regarding the transportation by aircraft of lithium metal cells or
batteries or lithium ion cells or batteries, whether transported separately or packed with or contained in
equipment, if the requirement is more stringent than the requirements of the ICAO Technical Instructions.

"(b) EXCEPTIONS.—
"(1) .—Notwithstanding subsection (a), the Secretary mayPASSENGER CARRYING AIRCRAFT

enforce the prohibition on transporting primary (non-rechargeable) lithium batteries and cells aboard
passenger carrying aircraft set forth in special provision A100 under section 172.102(c)(2) of title 49, Code
of Federal Regulations (as in effect on the date of enactment of this Act [Feb. 14, 2012]).

"(2) .—Notwithstanding subsection (a), if the Secretary obtains a credibleCREDIBLE REPORTS
report with respect to a safety incident from a national or international governmental regulatory or
investigating body that demonstrates that the presence of lithium metal cells or batteries or lithium ion cells
or batteries on an aircraft, whether transported separately or packed with or contained in equipment, in
accordance with the requirements of the ICAO Technical Instructions, has substantially contributed to the
initiation or propagation of an onboard fire, the Secretary—

"(A) may issue and enforce an emergency regulation, more stringent than the requirements of the
ICAO Technical Instructions, that governs the transportation by aircraft of such cells or batteries, if that
regulation—

"(i) addresses solely deficiencies referenced in the report; and
"(ii) is effective for not more than 1 year; and

"(B) may adopt and enforce a permanent regulation, more stringent than the requirements of the
ICAO Technical Instructions, that governs the transportation by aircraft of such cells or batteries, if—

"(i) the Secretary bases the regulation upon substantial credible evidence that the otherwise
permissible presence of such cells or batteries would substantially contribute to the initiation or
propagation of an onboard fire;

"(ii) the regulation addresses solely the deficiencies in existing regulations; and
"(iii) the regulation imposes the least disruptive and least expensive variation from existing

requirements while adequately addressing identified deficiencies.
"(c) .—In this section, the term 'ICAO TechnicalICAO TECHNICAL INSTRUCTIONS DEFINED

Instructions' means the International Civil Aviation Organization Technical Instructions for the Safe Transport
of Dangerous Goods by Air (as amended, including amendments adopted after the date of enactment of this
Act [Feb. 14, 2012])."

AIRLINE SAFETY AND PILOT TRAINING IMPROVEMENT
Pub. L. 111–216, title II, Aug. 1, 2010, 124 Stat. 2350, as amended by Pub. L. 111–249, §6, Sept. 30, 2010,

124 Stat. 2628, provided that:

"SEC. 201. DEFINITIONS.
"(a) [sic] .—In this title, the following definitions apply:DEFINITIONS

"(1) .—The term 'advanced qualification program'ADVANCED QUALIFICATION PROGRAM
means the program established by the Federal Aviation Administration in Advisory Circular 120–54A,
dated June 23, 2006, including any subsequent revisions thereto.

"(2) .—The term 'air carrier' has the meaning given that term in section 40102 of titleAIR CARRIER
49, United States Code.

"(3) .—The term 'aviation safety action program' meansAVIATION SAFETY ACTION PROGRAM
the program established by the Federal Aviation Administration in Advisory Circular 120–66B, dated
November 15, 2002, including any subsequent revisions thereto.

"(4) .—The term 'flight crewmember' has the meaning given the termFLIGHT CREWMEMBER
'flightcrew member' in part 1 of title 14, Code of Federal Regulations.

"(5) .—The term 'flight operationalFLIGHT OPERATIONAL QUALITY ASSURANCE PROGRAM
quality assurance program' means the program established by the Federal Aviation Administration in
Advisory Circular 120–82, dated April 12, 2004, including any subsequent revisions thereto.

"(6) .—The term 'line operations safety audit' means theLINE OPERATIONS SAFETY AUDIT



procedure referenced by the Federal Aviation Administration in Advisory Circular 120–90, dated April 27,
2006, including any subsequent revisions thereto.

"(7) .—The term 'part 121 air carrier' means an air carrier that holds aPART 121 AIR CARRIER
certificate issued under part 121 of title 14, Code of Federal Regulations.

"(8) .—The term 'part 135 air carrier' means an air carrier that holds aPART 135 AIR CARRIER
certificate issued under part 135 of title 14, Code of Federal Regulations.

"SEC. 202. SECRETARY OF TRANSPORTATION RESPONSES TO SAFETY RECOMMENDATIONS.
"[Amended section 1135 of this title.]

"SEC. 203. FAA PILOT RECORDS DATABASE.
"[Amended section 44703 of this title.]

"SEC. 204. FAA TASK FORCE ON AIR CARRIER SAFETY AND PILOT TRAINING.
"(a) .—The Administrator of the Federal Aviation Administration shall establish aESTABLISHMENT

special task force to be known as the FAA Task Force on Air Carrier Safety and Pilot Training (in this section
referred to as the 'Task Force').

"(b) .—The Task Force shall consist of members appointed by the Administrator and shallCOMPOSITION
include air carrier representatives, labor union representatives, and aviation safety experts with knowledge of
foreign and domestic regulatory requirements for flight crewmember education and training.

"(c) .—The duties of the Task Force shall include, at a minimum, evaluating best practices in theDUTIES
air carrier industry and providing recommendations in the following areas:

"(1) Air carrier management responsibilities for flight crewmember education and support.
"(2) Flight crewmember professional standards.
"(3) Flight crewmember training standards and performance.
"(4) Mentoring and information sharing between air carriers.

"(d) .—Not later than one year after the date of enactment of this Act [Aug. 1, 2010], and beforeREPORT
the last day of each one-year period thereafter until termination of the Task Force, the Task Force shall submit
to the Committee on Transportation and Infrastructure of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate a report detailing—

"(1) the progress of the Task Force in identifying best practices in the air carrier industry;
"(2) the progress of air carriers and labor unions in implementing the best practices identified by the

Task Force;
"(3) recommendations of the Task Force, if any, for legislative or regulatory actions;
"(4) the progress of air carriers and labor unions in implementing training-related, nonregulatory

actions recommended by the Administrator; and
"(5) the progress of air carriers in developing specific programs to share safety data and ensure

implementation of the most effective safety practices.
"(e) .—The Task Force shall terminate on September 30, 2012.TERMINATION
"(f) .—The Federal AdvisoryAPPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT

Committee Act (5 U.S.C. App.) shall not apply to the Task Force.

"SEC. 205. AVIATION SAFETY INSPECTORS AND OPERATIONAL RESEARCH ANALYSTS.
"(a) .—Not later than 9 months after the date of enactment ofREVIEW BY DOT INSPECTOR GENERAL

this Act [Aug. 1, 2010], the Inspector General of the Department of Transportation shall conduct a review of
the aviation safety inspectors and operational research analysts of the Federal Aviation Administration
assigned to part 121 air carriers and submit to the Administrator of the Federal Aviation Administration a
report on the results of the review.

"(b) .—The purpose of the review shall be, at a minimum—PURPOSES
"(1) to review the level of the Administration's oversight of each part 121 air carrier;
"(2) to make recommendations to ensure that each part 121 air carrier is receiving an equivalent level

of oversight;
"(3) to assess the number and level of experience of aviation safety inspectors assigned to each part

121 air carrier;
"(4) to evaluate how the Administration is making assignments of aviation safety inspectors to each

part 121 air carrier;
"(5) to review various safety inspector oversight programs, including the geographic inspector

program;
"(6) to evaluate the adequacy of the number of operational research analysts assigned to each part 121

air carrier;



"(7) to evaluate the surveillance responsibilities of aviation safety inspectors, including en route
inspections;

"(8) to evaluate whether inspectors are able to effectively use data sources, such as the Safety
Performance Analysis System and the Air Transportation Oversight System, to assist in targeting oversight
of each part 121 air carrier;

"(9) to assess the feasibility of establishment by the Administration of a comprehensive repository of
information that encompasses multiple Administration data sources and allows access by aviation safety
inspectors and operational research analysts to assist in the oversight of each part 121 air carrier; and

"(10) to conduct such other analyses as the Inspector General considers relevant to the review.

"SEC. 206. FLIGHT CREWMEMBER MENTORING, PROFESSIONAL DEVELOPMENT, AND
LEADERSHIP.

"(a) AVIATION RULEMAKING COMMITTEE.—
"(1) .—The Administrator of the Federal Aviation Administration shall convene anIN GENERAL

aviation rulemaking committee to develop procedures for each part 121 air carrier to take the following
actions:

"(A) Establish flight crewmember mentoring programs under which the air carrier will pair highly
experienced flight crewmembers who will serve as mentor pilots and be paired with newly employed
flight crewmembers. Mentor pilots should be provided, at a minimum, specific instruction on techniques
for instilling and reinforcing the highest standards of technical performance, airmanship, and
professionalism in newly employed flight crewmembers.

"(B) Establish flight crewmember professional development committees made up of air carrier
management and labor union or professional association representatives to develop, administer, and
oversee formal mentoring programs of the carrier to assist flight crewmembers to reach their maximum
potential as safe, seasoned, and proficient flight crewmembers.

"(C) Establish or modify training programs to accommodate substantially different levels and
types of flight experience by newly employed flight crewmembers.

"(D) Establish or modify training programs for second-in-command flight crewmembers
attempting to qualify as pilot-in-command flight crewmembers for the first time in a specific aircraft type
and ensure that such programs include leadership and command training.

"(E) Ensure that recurrent training for pilots in command includes leadership and command
training.

"(F) Such other actions as the aviation rulemaking committee determines appropriate to enhance
flight crewmember professional development.

"(2) .—Leadership and command trainingCOMPLIANCE WITH STERILE COCKPIT RULE
described in paragraphs (1)(D) and (1)(E) shall include instruction on compliance with flight crewmember
duties under part 121.542 of title 14, Code of Federal Regulations.

"(3) STREAMLINED PROGRAM REVIEW.—
"(A) .—As part of the rulemaking required by subsection (b), the AdministratorIN GENERAL

shall establish a streamlined review process for part 121 air carriers that have in effect, as of the date of
enactment of this Act [Aug. 1, 2010], the programs described in paragraph (1).

"(B) .—Under the streamlined review process, the AdministratorEXPEDITED APPROVALS
shall—

"(i) review the programs of such part 121 air carriers to determine whether the programs
meet the requirements set forth in the final rule referred to in subsection (b)(2); and

"(ii) expedite the approval of the programs that the Administrator determines meet such
requirements.

"(b) .—The Administrator shall issue—RULEMAKING
"(1) not later than one year after the date of enactment of this Act, a notice of proposed rulemaking

based on the recommendations of the aviation rulemaking committee convened under subsection (a); and
"(2) not later than 36 months after such date of enactment, a final rule based on such

recommendations.

"SEC. 207. FLIGHT CREWMEMBER PAIRING AND CREW RESOURCE MANAGEMENT
TECHNIQUES.

"(a) .—The Administrator of the Federal Aviation Administration shall conduct a study on aviationSTUDY
industry best practices with regard to flight crewmember pairing, crew resource management techniques, and
pilot commuting.

"(b) .—Not later than one year after the date of enactment of this Act [Aug. 1, 2010], theREPORT



Administrator shall submit to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate a report on the
results of the study.

"SEC. 208. IMPLEMENTATION OF NTSB FLIGHT CREWMEMBER TRAINING RECOMMENDATIONS.
"(a) RULEMAKING PROCEEDINGS.—

"(1) .—The Administrator ofSTALL AND UPSET RECOGNITION AND RECOVERY TRAINING
the Federal Aviation Administration shall conduct a rulemaking proceeding to require part 121 air carriers
to provide flight crewmembers with ground training and flight training or flight simulator training—

"(A) to recognize and avoid a stall of an aircraft or, if not avoided, to recover from the stall; and
"(B) to recognize and avoid an upset of an aircraft or, if not avoided, to execute such techniques

as available data indicate are appropriate to recover from the upset in a given make, model, and series of
aircraft.

"(2) .—The Administrator shall conduct a rulemakingREMEDIAL TRAINING PROGRAMS
proceeding to require part 121 air carriers to establish remedial training programs for flight crewmembers
who have demonstrated performance deficiencies or experienced failures in the training environment.

"(3) .—The Administrator shall—DEADLINES
"(A) not later than one year after the date of enactment of this Act [Aug. 1, 2010], issue a notice

of proposed rulemaking under each of paragraphs (1) and (2); and
"(B) not later than 36 months after the date of enactment of this Act, issue a final rule for the

rulemaking under each of paragraphs (1) and (2).
"(b) STICK PUSHER TRAINING AND WEATHER EVENT TRAINING.—

"(1) .—Not later than 120 days after the date of enactment of thisMULTIDISCIPLINARY PANEL
Act, the Administrator shall convene a multidisciplinary panel of specialists in aircraft operations, flight
crewmember training, human factors, and aviation safety to study and submit to the Administrator a report
on methods to increase the familiarity of flight crewmembers with, and improve the response of flight
crewmembers to, stick pusher systems, icing conditions, and microburst and windshear weather events.

"(2) .—Not later than one year after the date on which theREPORT TO CONGRESS AND NTSB
Administrator convenes the panel, the Administrator shall—

"(A) submit to the Committee on Transportation and Infrastructure of the House of
Representatives, the Committee on Commerce, Science, and Transportation of the Senate, and the
National Transportation Safety Board a report based on the findings of the panel; and

"(B) with respect to stick pusher systems, initiate appropriate actions to implement the
recommendations of the panel.

"(c) .—In this section, the following definitions apply:DEFINITIONS
"(1) .—The terms 'flight training' and 'flightFLIGHT TRAINING AND FLIGHT SIMULATOR

simulator' have the meanings given those terms in part 61.1 of title 14, Code of Federal Regulations (or any
successor regulation).

"(2) .—The term 'stall' means an aerodynamic loss of lift caused by exceeding the critical angleSTALL
of attack.

"(3) .—The term 'stick pusher' means a device that, at or near a stall, applies a noseSTICK PUSHER
down pitch force to an aircraft's control columns to attempt to decrease the aircraft's angle of attack.

"(4) .—The term 'upset' means an unusual aircraft attitude.UPSET

"SEC. 209. FAA RULEMAKING ON TRAINING PROGRAMS.
"(a) .—Not later than 14 months afterCOMPLETION OF RULEMAKING ON TRAINING PROGRAMS

the date of enactment of this Act [Aug. 1, 2010], the Administrator of the Federal Aviation Administration
shall issue a final rule with respect to the notice of proposed rulemaking published in the Federal Register on
January 12, 2009 (74 Fed. Reg. 1280; relating to training programs for flight crewmembers and aircraft
dispatchers).

"(b)  121  135 EXPERT PANEL TO REVIEW PART AND PART TRAINING HOURS.—
"(1) .—Not later than 60 days after the date of enactment of this Act, theESTABLISHMENT

Administrator shall convene a multidisciplinary expert panel comprised of, at a minimum, air carrier
representatives, training facility representatives, instructional design experts, aircraft manufacturers, safety
organization representatives, and labor union representatives.

"(2) .—The panel shall assess and makeASSESSMENT AND RECOMMENDATIONS
recommendations concerning—

"(A) the best methods and optimal time needed for flight crewmembers of part 121 air carriers
and flight crewmembers of part 135 air carriers to master aircraft systems, maneuvers, procedures,



takeoffs and landings, and crew coordination;
"(B) initial and recurrent testing requirements for pilots, including the rigor and consistency of

testing programs such as check rides;
"(C) the optimal length of time between training events for such flight crewmembers, including

recurrent training events;
"(D) the best methods reliably to evaluate mastery by such flight crewmembers of aircraft

systems, maneuvers, procedures, takeoffs and landings, and crew coordination;
"(E) classroom instruction requirements governing curriculum content and hours of instruction;
"(F) the best methods to allow specific academic training courses to be credited toward the total

flight hours required to receive an airline transport pilot certificate; and
"(G) crew leadership training.

"(3) .—In making recommendations under subsection (b)(2), the panel shallBEST PRACTICES
consider, if appropriate, best practices in the aviation industry with respect to training protocols, methods,
and procedures.

"(4) .—Not later than one year after the date of enactment of this Act, the Administrator shallREPORT
submit to the Committee on Transportation and Infrastructure of the House of Representatives, the
Committee on Commerce, Science, and Transportation of the Senate, and the National Transportation
Safety Board a report based on the findings of the panel.

"SEC. 210. DISCLOSURE OF AIR CARRIERS OPERATING FLIGHTS FOR TICKETS SOLD FOR AIR
TRANSPORTATION.

"[Amended section 41712 of this title.]

"SEC. 211. SAFETY INSPECTIONS OF REGIONAL AIR CARRIERS.
"The Administrator of the Federal Aviation Administration shall perform, not less frequently than once

each year, random, onsite inspections of air carriers that provide air transportation pursuant to a contract with
a part 121 air carrier to ensure that such air carriers are complying with all applicable safety standards of the
Administration.

"SEC. 212. PILOT FATIGUE.
"(a) FLIGHT AND DUTY TIME REGULATIONS.—

"(1) .—In accordance with paragraph (3), the Administrator of the Federal AviationIN GENERAL
Administration shall issue regulations, based on the best available scientific information, to specify
limitations on the hours of flight and duty time allowed for pilots to address problems relating to pilot
fatigue.

"(2) .—In conducting the rulemaking proceeding under thisMATTERS TO BE ADDRESSED
subsection, the Administrator shall consider and review the following:

"(A) Time of day of flights in a duty period.
"(B) Number of takeoff and landings in a duty period.
"(C) Number of time zones crossed in a duty period.
"(D) The impact of functioning in multiple time zones or on different daily schedules.
"(E) Research conducted on fatigue, sleep, and circadian rhythms.
"(F) Sleep and rest requirements recommended by the National Transportation Safety Board and

the National Aeronautics and Space Administration.
"(G) International standards regarding flight schedules and duty periods.
"(H) Alternative procedures to facilitate alertness in the cockpit.
"(I) Scheduling and attendance policies and practices, including sick leave.
"(J) The effects of commuting, the means of commuting, and the length of the commute.
"(K) Medical screening and treatment.
"(L) Rest environments.
"(M) Any other matters the Administrator considers appropriate.

"(3) .—The Administrator shall issue—RULEMAKING
"(A) not later than 180 days after the date of enactment of this Act [Aug. 1, 2010], a notice of

proposed rulemaking under paragraph (1); and
"(B) not later than one year after the date of enactment of this Act, a final rule under paragraph

(1).
"(b) FATIGUE RISK MANAGEMENT PLAN.—

"(1) SUBMISSION OF FATIGUE RISK MANAGEMENT PLAN BY PART 121 AIR CARRIERS
.—Not later than 90 days after the date of enactment of this Act, each part 121 air carrier shall submit to the



Administrator for review and acceptance a fatigue risk management plan for the carrier's pilots.
"(2) .—A fatigue risk management plan submitted by a part 121 air carrierCONTENTS OF PLAN

under paragraph (1) shall include the following:
"(A) Current flight time and duty period limitations.
"(B) A rest scheme consistent with such limitations that enables the management of pilot fatigue,

including annual training to increase awareness of—
"(i) fatigue;
"(ii) the effects of fatigue on pilots; and
"(iii) fatigue countermeasures.

"(C) Development and use of a methodology that continually assesses the effectiveness of the
program, including the ability of the program—

"(i) to improve alertness; and
"(ii) to mitigate performance errors.

"(3) .—Not later than 12 months after the date of enactment of this Act, the AdministratorREVIEW
shall review and accept or reject the fatigue risk management plans submitted under this subsection. If the
Administrator rejects a plan, the Administrator shall provide suggested modifications for resubmission of
the plan.

"(4) PLAN UPDATES.—
"(A) .—A part 121 air carrier shall update its fatigue risk management plan underIN GENERAL

paragraph (1) every 2 years and submit the update to the Administrator for review and acceptance.
"(B) .—Not later than 12 months after the date of submission of a plan update underREVIEW

subparagraph (A), the Administrator shall review and accept or reject the update. If the Administrator
rejects an update, the Administrator shall provide suggested modifications for resubmission of the
update.

"(5) .—A part 121 air carrier shall comply with the fatigue risk management plan ofCOMPLIANCE
the air carrier that is accepted by the Administrator under this subsection.

"(6) .—A violation of this subsection by a part 121 air carrier shall be treated as aCIVIL PENALTIES
violation of chapter 447 of title 49, United States Code, for purposes of the application of civil penalties
under chapter 463 of that title.
"(c) EFFECT OF COMMUTING ON FATIGUE.—

"(1) .—Not later than 60 days after the date of enactment of this Act, the AdministratorIN GENERAL
shall enter into appropriate arrangements with the National Academy of Sciences to conduct a study of the
effects of commuting on pilot fatigue and report its findings to the Administrator.

"(2) .—In conducting the study, the National Academy of Sciences shall consider—STUDY
"(A) the prevalence of pilot commuting in the commercial air carrier industry, including the

number and percentage of pilots who commute;
"(B) information relating to commuting by pilots, including distances traveled, time zones

crossed, time spent, and methods used;
"(C) research on the impact of commuting on pilot fatigue, sleep, and circadian rhythms;
"(D) commuting policies of commercial air carriers (including passenger and all-cargo air

carriers), including pilot check-in requirements and sick leave and fatigue policies;
"(E) postconference materials from the Federal Aviation Administration's June 2008 symposium

titled 'Aviation Fatigue Management Symposium: Partnerships for Solutions';
"(F) Federal Aviation Administration and international policies and guidance regarding

commuting; and
"(G) any other matters as the Administrator considers appropriate.

"(3) .—Not later than 120 days after the date of entering intoPRELIMINARY FINDINGS
arrangements under paragraph (1), the National Academy of Sciences shall submit to the Administrator its
preliminary findings under the study.

"(4) .—Not later than 9 months after the date of entering into arrangements under paragraphREPORT
(1), the National Academy of Sciences shall submit a report to the Administrator containing its findings
under the study and any recommendations for regulatory or administrative actions by the Federal Aviation
Administration concerning commuting by pilots.

"(5) .—Following receipt of the report of the National Academy of Sciences underRULEMAKING
paragraph (4), the Administrator shall—

"(A) consider the findings and recommendations in the report; and
"(B) update, as appropriate based on scientific data, regulations required by subsection (a) on

flight and duty time.



"SEC. 213. VOLUNTARY SAFETY PROGRAMS.
"(a) .—Not later than 180 days after the date of enactment of this Act [Aug. 1, 2010], theREPORT

Administrator of the Federal Aviation Administration shall submit to the Committee on Transportation and
Infrastructure of the House of Representatives and the Committee on Commerce, Science, and Transportation
of the Senate a report on the aviation safety action program, the flight operational quality assurance program,
the line operations safety audit, and the advanced qualification program.

"(b) .—The report shall include—CONTENTS
"(1) a list of—

"(A) which air carriers are using one or more of the voluntary safety programs referred to in
subsection (a); and

"(B) the voluntary safety programs each air carrier is using;
"(2) if an air carrier is not using one or more of the voluntary safety programs—

"(A) a list of such programs the carrier is not using; and
"(B) the reasons the carrier is not using each such program;

"(3) if an air carrier is using one or more of the voluntary safety programs, an explanation of the
benefits and challenges of using each such program;

"(4) a detailed analysis of how the Administration is using data derived from each of the voluntary
safety programs as safety analysis and accident or incident prevention tools and a detailed plan on how the
Administration intends to expand data analysis of such programs;

"(5) an explanation of—
"(A) where the data derived from the voluntary safety programs is stored;
"(B) how the data derived from such programs is protected and secured; and
"(C) what data analysis processes air carriers are implementing to ensure the effective use of the

data derived from such programs;
"(6) a description of the extent to which aviation safety inspectors are able to review data derived from

the voluntary safety programs to enhance their oversight responsibilities;
"(7) a description of how the Administration plans to incorporate operational trends identified under

the voluntary safety programs into the air transport oversight system and other surveillance databases so
that such system and databases are more effectively utilized;

"(8) other plans to strengthen the voluntary safety programs, taking into account reviews of such
programs by the Inspector General of the Department of Transportation; and

"(9) such other matters as the Administrator determines are appropriate.

"SEC. 214. ASAP AND FOQA IMPLEMENTATION PLAN.
"(a) .—The Administrator of the Federal AviationDEVELOPMENT AND IMPLEMENTATION PLAN

Administration shall develop and implement a plan to facilitate the establishment of an aviation safety action
program and a flight operational quality assurance program by all part 121 air carriers.

"(b) .—In developing the plan under subsection (a), the AdministratorMATTERS TO BE CONSIDERED
shall consider—

"(1) how the Administration can assist part 121 air carriers with smaller fleet sizes to derive a benefit
from establishing a flight operational quality assurance program;

"(2) how part 121 air carriers with established aviation safety action and flight operational quality
assurance programs can quickly begin to report data into the aviation safety information analysis sharing
database; and

"(3) how part 121 air carriers and aviation safety inspectors can better utilize data from such database
as accident and incident prevention tools.
"(c) .—Not later than 180 days after the date of enactment of this Act [Aug. 1, 2010], theREPORT

Administrator shall submit to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate a copy of the
plan developed under subsection (a) and an explanation of how the Administration will implement the plan.

"(d) .—Not later than one year after theDEADLINE FOR BEGINNING IMPLEMENTATION OF PLAN
date of enactment of this Act, the Administrator shall begin implementation of the plan developed under
subsection (a).

"SEC. 215. SAFETY MANAGEMENT SYSTEMS.
"(a) .—The Administrator of the Federal Aviation Administration shall conduct aRULEMAKING

rulemaking proceeding to require all part 121 air carriers to implement a safety management system.
"(b) .—In conducting the rulemaking under subsection (a), the AdministratorMATTERS TO CONSIDER

shall consider, at a minimum, including each of the following as a part of the safety management system:



"(1) An aviation safety action program.
"(2) A flight operational quality assurance program.
"(3) A line operations safety audit.
"(4) An advanced qualification program.

"(c) .—The Administrator shall issue—DEADLINES
"(1) not later than 90 days after the date of enactment of this Act [Aug. 1, 2010], a notice of proposed

rulemaking under subsection (a); and
"(2) not later than 24 months after the date of enactment of this Act, a final rule under subsection (a).

"(d) .—In this section, the term 'safety managementSAFETY MANAGEMENT SYSTEM DEFINED
system' means the program established by the Federal Aviation Administration in Advisory Circular 120–92,
dated June 22, 2006, including any subsequent revisions thereto.

"SEC. 216. FLIGHT CREWMEMBER SCREENING AND QUALIFICATIONS.
"(a) REQUIREMENTS.—

"(1) .—The Administrator of the Federal Aviation AdministrationRULEMAKING PROCEEDING
shall conduct a rulemaking proceeding to require part 121 air carriers to develop and implement means and
methods for ensuring that flight crewmembers have proper qualifications and experience.

"(2) MINIMUM REQUIREMENTS.—
"(A) .—Rules issued under paragraph (1) shallPROSPECTIVE FLIGHT CREWMEMBERS

ensure that prospective flight crewmembers undergo comprehensive preemployment screening, including
an assessment of the skills, aptitudes, airmanship, and suitability of each applicant for a position as a
flight crewmember in terms of functioning effectively in the air carrier's operational environment.

"(B) .—Rules issued under paragraph (1) shall ensure that, afterALL FLIGHT CREWMEMBERS
the date that is 3 years after the date of enactment of this Act [Aug. 1, 2010], all flight crewmembers—

"(i) have obtained an airline transport pilot certificate under part 61 of title 14, Code of
Federal Regulations; and

"(ii) have appropriate multi-engine aircraft flight experience, as determined by the
Administrator.

"(b) .—The Administrator shall issue—DEADLINES
"(1) not later than 180 days after the date of enactment of this Act, a notice of proposed rulemaking

under subsection (a); and
"(2) not later than 24 months after such date of enactment, a final rule under subsection (a).

"(c) .—The requirement that each flight crewmember for a part 121 air carrier hold an airlineDEFAULT
transport pilot certificate under part 61 of title 14, Code of Federal Regulations, shall begin to apply on the
date that is 3 years after the date of enactment of this Act even if the Administrator fails to meet a deadline
established under this section.

"SEC. 217. AIRLINE TRANSPORT PILOT CERTIFICATION.
"(a) .—The Administrator of the Federal Aviation Administration shallRULEMAKING PROCEEDING

conduct a rulemaking proceeding to amend part 61 of title 14, Code of Federal Regulations, to modify
requirements for the issuance of an airline transport pilot certificate.

"(b) .—To be qualified to receive an airline transport pilot certificateMINIMUM REQUIREMENTS
pursuant to subsection (a), an individual shall—

"(1) have sufficient flight hours, as determined by the Administrator, to enable a pilot to function
effectively in an air carrier operational environment; and

"(2) have received flight training, academic training, or operational experience that will prepare a pilot,
at a minimum, to—

"(A) function effectively in a multipilot environment;
"(B) function effectively in adverse weather conditions, including icing conditions;
"(C) function effectively during high altitude operations;
"(D) adhere to the highest professional standards; and
"(E) function effectively in an air carrier operational environment.

"(c) FLIGHT HOURS.—
"(1) .—The total flight hours required by the Administrator underNUMBERS OF FLIGHT HOURS

subsection (b)(1) shall be at least 1,500 flight hours.
"(2) .—The total flight hoursFLIGHT HOURS IN DIFFICULT OPERATIONAL CONDITIONS

required by the Administrator under subsection (b)(1) shall include sufficient flight hours, as determined by
the Administrator, in difficult operational conditions that may be encountered by an air carrier to enable a
pilot to operate safely in such conditions.



"(d) .—The Administrator may allow specific academic trainingCREDIT TOWARD FLIGHT HOURS
courses, beyond those required under subsection (b)(2), to be credited toward the total flight hours required
under subsection (c). The Administrator may allow such credit based on a determination by the Administrator
that allowing a pilot to take specific academic training courses will enhance safety more than requiring the
pilot to fully comply with the flight hours requirement.

"(e) .—In conducting the rulemaking proceeding under thisRECOMMENDATIONS OF EXPERT PANEL
section, the Administrator shall review and consider the assessment and recommendations of the expert panel
to review part 121 and part 135 training hours established by section 209(b) of this Act.

"(f) .—Not later than 36 months after the date of enactment of this Act [Aug. 1, 2010], theDEADLINE
Administrator shall issue a final rule under subsection (a)."

FAA INSPECTOR TRAINING
Pub. L. 108–176, title V, §506, Dec. 12, 2003, 117 Stat. 2560, provided that:
"(a) STUDY.—

"(1) .—The Comptroller General shall conduct a study of the training of the aviationIN GENERAL
safety inspectors of the Federal Aviation Administration (in this section referred to as 'FAA inspectors').

"(2) .—The study shall include—CONTENTS
"(A) an analysis of the type of training provided to FAA inspectors;
"(B) actions that the Federal Aviation Administration has undertaken to ensure that FAA

inspectors receive up-to-date training on the latest technologies;
"(C) the extent of FAA inspector training provided by the aviation industry and whether such

training is provided without charge or on a quid pro quo basis; and
"(D) the amount of travel that is required of FAA inspectors in receiving training.

"(3) .—Not later than 1 year after the date of enactment of this Act [Dec. 12, 2003], theREPORT
Comptroller General shall transmit to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate a report on the
results of the study.
"(b) .—It is the sense of the House of Representatives that—SENSE OF THE HOUSE

"(1) FAA inspectors should be encouraged to take the most up-to-date initial and recurrent training on
the latest aviation technologies;

"(2) FAA inspector training should have a direct relation to an individual's job requirements; and
"(3) if possible, a FAA inspector should be allowed to take training at the location most convenient for

the inspector.
"(c) WORKLOAD OF INSPECTORS.—

"(1) .—Not later than 90 days after the date ofSTUDY BY NATIONAL ACADEMY OF SCIENCES
enactment of this Act [Dec. 12, 2003], the Administrator of the Federal Aviation Administration shall make
appropriate arrangements for the National Academy of Sciences to conduct a study of the assumptions and
methods used by the Federal Aviation Administration to estimate staffing standards for FAA inspectors to
ensure proper oversight over the aviation industry, including the designee program.

"(2) .—The study shall include the following:CONTENTS
"(A) A suggested method of modifying FAA inspectors staffing models for application to current

local conditions or applying some other approach to developing an objective staffing standard.
"(B) The approximate cost and length of time for developing such models.

"(3) .—Not later than 12 months after the initiation of the arrangements under subsection (a),REPORT
the National Academy of Sciences shall transmit to Congress a report on the results of the study."

AIR TRANSPORTATION OVERSIGHT SYSTEM
Pub. L. 106–181, title V, §513, Apr. 5, 2000, 114 Stat. 144, provided that:
"(a) .—Not later than August 1, 2000, the Administrator [of the Federal Aviation Administration]REPORT

shall transmit to the Committee on Transportation and Infrastructure of the House of Representatives and the
Committee on Commerce, Science, and Transportation of the Senate a report on the progress of the Federal
Aviation Administration in implementing the air transportation oversight system, including in detail the
training of inspectors under the system, the number of inspectors using the system, air carriers subject to the
system, and the budget for the system.

"(b) .—At a minimum, the report shall indicate—REQUIRED CONTENTS
"(1) any funding or staffing constraints that would adversely impact the Administration's ability to

continue to develop and implement the air transportation oversight system;
"(2) progress in integrating the aviation safety data derived from such system's inspections with

existing aviation data of the Administration in the safety performance analysis system of the



Administration; and
"(3) the Administration's efforts in collaboration with the aviation industry to develop and validate

safety performance measures and appropriate risk weightings for such system.
"(c) .—Not later than August 1, 2002, the Administrator shall update the report submitted underUPDATE

this section and transmit the updated report to the committees referred to in subsection (a)."

REGULATION OF ALASKA GUIDE PILOTS
Pub. L. 106–181, title VII, §732, Apr. 5, 2000, 114 Stat. 168, provided that:
"(a) .—Beginning on the date of the enactment of this Act [Apr. 5, 2000], flight operationsIN GENERAL

conducted by Alaska guide pilots shall be regulated under the general operating and flight rules contained in
part 91 of title 14, Code of Federal Regulations.

"(b) RULEMAKING PROCEEDING.—
"(1) .—The Administrator [of the Federal Aviation Administration] shall conduct aIN GENERAL

rulemaking proceeding and issue a final rule to modify the general operating and flight rules referred to in
subsection (a) by establishing special rules applicable to the flight operations conducted by Alaska guide
pilots.

"(2) .—A final rule issued by the Administrator under paragraph (1) shallCONTENTS OF RULES
require Alaska guide pilots—

"(A) to operate aircraft inspected no less often than after 125 hours of flight time;
"(B) to participate in an annual flight review, as described in section 61.56 of title 14, Code of

Federal Regulations;
"(C) to have at least 500 hours of flight time as a pilot;
"(D) to have a commercial rating, as described in subpart F of part 61 of such title;
"(E) to hold at least a second-class medical certificate, as described in subpart C of part 67 of such

title;
"(F) to hold a current letter of authorization issued by the Administrator; and
"(G) to take such other actions as the Administrator determines necessary for safety.

"(3) .—In making a determination to impose a requirement under paragraphCONSIDERATION
(2)(G), the Administrator shall take into account the unique conditions associated with air travel in the State
of Alaska to ensure that such requirements are not unduly burdensome.
"(c) .—In this section, the following definitions apply:DEFINITIONS

"(1) .—The term 'letter of authorization' means a letter issued by theLETTER OF AUTHORIZATION
Administrator once every 5 years to an Alaska guide pilot certifying that the pilot is in compliance with
general operating and flight rules applicable to the pilot. In the case of a multi-pilot operation, at the
election of the operating entity, a letter of authorization may be issued by the Administrator to the entity or
to each Alaska guide pilot employed by the entity.

"(2) .—The term 'Alaska guide pilot' means a pilot who—ALASKA GUIDE PILOT
"(A) conducts aircraft operations over or within the State of Alaska;
"(B) operates single engine, fixed-wing aircraft on floats, wheels, or skis, providing commercial

hunting, fishing, or other guide services and related accommodations in the form of camps or lodges; and
"(C) transports clients by such aircraft incidental to hunting, fishing, or other guide services."

AVIATION MEDICAL ASSISTANCE
Pub. L. 105–170, Apr. 24, 1998, 112 Stat. 47, provided that:

"SECTION 1. SHORT TITLE.
"This Act may be cited as the 'Aviation Medical Assistance Act of 1998'.

"SEC. 2. MEDICAL KIT EQUIPMENT AND TRAINING.
"Not later than 1 year after the date of the enactment of this Act [Apr. 24, 1998], the Administrator of the

Federal Aviation Administration shall reevaluate regulations regarding: (1) the equipment required to be
carried in medical kits of aircraft operated by air carriers; and (2) the training required of flight attendants in
the use of such equipment, and, if the Administrator determines that such regulations should be modified as a
result of such reevaluation, shall issue a notice of proposed rulemaking to modify such regulations.

"SEC. 3. REPORTS REGARDING DEATHS ON AIRCRAFT.
"(a) .—During the 1-year period beginning on the 90th day following the date of theIN GENERAL

enactment of this Act [Apr. 24, 1998], a major air carrier shall make a good faith effort to obtain, and shall
submit quarterly reports to the Administrator of the Federal Aviation Administration on, the following:

"(1) The number of persons who died on aircraft of the air carrier, including any person who was



declared dead after being removed from such an aircraft as a result of a medical incident that occurred on
such aircraft.

"(2) The age of each such person.
"(3) Any information concerning cause of death that is available at the time such person died on the

aircraft or is removed from the aircraft or that subsequently becomes known to the air carrier.
"(4) Whether or not the aircraft was diverted as a result of the death or incident.
"(5) Such other information as the Administrator may request as necessary to aid in a decision as to

whether or not to require automatic external defibrillators in airports or on aircraft operated by air carriers,
or both.
"(b) .—The Administrator may specify a format for reports to be submitted under this section.FORMAT

"SEC. 4. DECISION ON AUTOMATIC EXTERNAL DEFIBRILLATORS.
"(a) .—Not later than 120 days after the last day of the 1-year period described in section 3,IN GENERAL

the Administrator of the Federal Aviation Administration shall make a decision on whether or not to require
automatic external defibrillators on passenger aircraft operated by air carriers and whether or not to require
automatic external defibrillators at airports.

"(b) .—A decision under this section shall be in the form of a notice of proposedFORM OF DECISION
rulemaking requiring automatic external defibrillators in airports or on passenger aircraft operated by air
carriers, or both, or a recommendation to Congress for legislation requiring such defibrillators or a notice in
the Federal Register that such defibrillators should not be required in airports or on such aircraft. If a decision
under this section is in the form of a notice of proposed rulemaking, the Administrator shall make a final
decision not later than the 120th day following the date on which comments are due on the notice of proposed
rulemaking.

"(c) .—If the Administrator decides that automatic external defibrillators should be required—CONTENTS
"(1) on passenger aircraft operated by air carriers, the proposed rulemaking or recommendation shall

include—
"(A) the size of the aircraft on which such defibrillators should be required;
"(B) the class flights (whether interstate, overseas, or foreign air transportation or any

combination thereof) on which such defibrillators should be required;
"(C) the training that should be required for air carrier personnel in the use of such defibrillators;

and
"(D) the associated equipment and medication that should be required to be carried in the aircraft

medical kit; and
"(2) at airports, the proposed rulemaking or recommendation shall include—

"(A) the size of the airport at which such defibrillators should be required;
"(B) the training that should be required for airport personnel in the use of such defibrillators; and
"(C) the associated equipment and medication that should be required at the airport.

"(d) .—The Administrator may not require automatic external defibrillators on helicoptersLIMITATION
and on aircraft with a maximum payload capacity (as defined in section 119.3 of title 14, Code of Federal
Regulations) of 7,500 pounds or less.

"(e) .—If the Administrator decides that automatic external defibrillators should beSPECIAL RULE
required at airports, the proposed rulemaking or recommendation shall provide that the airports are
responsible for providing the defibrillators.

"SEC. 5. LIMITATIONS ON LIABILITY.
"(a) .—An air carrier shall not be liable for damages in any action broughtLIABILITY OF AIR CARRIERS

in a Federal or State court arising out of the performance of the air carrier in obtaining or attempting to obtain
the assistance of a passenger in an in-flight medical emergency, or out of the acts or omissions of the
passenger rendering the assistance, if the passenger is not an employee or agent of the carrier and the carrier in
good faith believes that the passenger is a medically qualified individual.

"(b) .—An individual shall not be liable for damages in any action broughtLIABILITY OF INDIVIDUALS
in a Federal or State court arising out of the acts or omissions of the individual in providing or attempting to
provide assistance in the case of an in-flight medical emergency unless the individual, while rendering such
assistance, is guilty of gross negligence or willful misconduct.

"SEC. 6. DEFINITIONS.
"In this Act—

"(1) the terms 'air carrier', 'aircraft', 'airport', 'interstate air transportation', 'overseas air transportation',
and 'foreign air transportation' have the meanings such terms have under section 40102 of title 49, United



States Code;
"(2) the term 'major air carrier' means an air carrier certificated under section 41102 of title 49, United

States Code, that accounted for at least 1 percent of domestic scheduled-passenger revenues in the 12
months ending March 31 of the most recent year preceding the date of the enactment of this Act [Apr. 24,
1998], as reported to the Department of Transportation pursuant to part 241 of title 14 of the Code of
Federal Regulations; and

"(3) the term 'medically qualified individual' includes any person who is licensed, certified, or
otherwise qualified to provide medical care in a State, including a physician, nurse, physician assistant,
paramedic, and emergency medical technician."

§44702. Issuance of certificates
(a) .—The Administrator of the FederalGENERAL AUTHORITY AND APPLICATIONS

Aviation Administration may issue airman certificates, design organization certificates, type
certificates, production certificates, airworthiness certificates, air carrier operating certificates,
airport operating certificates, air agency certificates, and air navigation facility certificates under this
chapter. An application for a certificate must—

(1) be under oath when the Administrator requires; and
(2) be in the form, contain information, and be filed and served in the way the Administrator

prescribes.

(b) .—When issuing a certificate under this chapter, the AdministratorCONSIDERATIONS
shall—

(1) consider—
(A) the duty of an air carrier to provide service with the highest possible degree of safety in

the public interest; and
(B) differences between air transportation and other air commerce; and

(2) classify a certificate according to the differences between air transportation and other air
commerce.

(c) .—The Administrator may authorize an aircraft, aircraft engine,PRIOR CERTIFICATION
propeller, or appliance for which a certificate has been issued authorizing the use of the aircraft,
aircraft engine, propeller, or appliance in air transportation to be used in air commerce without
another certificate being issued.

(d) .—(1) Subject to regulations, supervision, and review the Administrator mayDELEGATION
prescribe, the Administrator may delegate to a qualified private person, or to an employee under the
supervision of that person, a matter related to—

(A) the examination, testing, and inspection necessary to issue a certificate under this chapter;
and

(B) issuing the certificate.

(2) The Administrator may rescind a delegation under this subsection at any time for any reason
the Administrator considers appropriate.

(3) A person affected by an action of a private person under this subsection may apply for
reconsideration of the action by the Administrator. On the Administrator's own initiative, the
Administrator may reconsider the action of a private person at any time. If the Administrator decides
on reconsideration that the action is unreasonable or unwarranted, the Administrator shall change,
modify, or reverse the action. If the Administrator decides the action is warranted, the Administrator
shall affirm the action.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1186; Pub. L. 108–176, title II, §227(a), Dec. 12,
2003, 117 Stat. 2531.)

HISTORICAL AND REVISION NOTES



Revised
Section Source (U.S. Code) Source (Statutes at Large)

44702(a) 49 App.:1422(a) (1st–10th
words).

Aug. 23, 1958, Pub. L. 85–726, §§314
(less (a) (last sentence related to
fees)), 601(b) (1st sentence related to
issuing certificates, 2d sentence),
602(a) (1st–8th words), 603(a)(1),
(b), (c) (as §603(a)(1), (b), (c) relate
to issuing certificates), 604(a)
(related to issuing certificates), 606
(last sentence), 607 (last sentence),
608, 72 Stat. 754, 775, 776, 777,
778, 779.

  49 App.:1423(a)(1), (b), (c) (as
49 App.:1423(a)(1), (b), (c)
relate to issuing certificates).

  49 App.:1424(a) (related to
issuing certificates).

  49 App.:1426 (last sentence).
  49 App.:1427 (last sentence).
  49 App.:1428.
  49 App.:1432(a) (related to

issuing certificates).
Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §612(a) (related to issuing
certificates); added May 21, 1970,
Pub. L. 91–258, §51(b)(1), 84 Stat.
234; restated Sept. 3, 1982, Pub. L.
97–248, §525(a), 96 Stat. 697.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

44702(b) 49 App.:1421(b) (1st sentence
related to issuing certificates).

  49 App.:1655(c)(1).
44702(c) 49 App.:1421(b) (2d sentence).
  49 App.:1655(c)(1).
44702(d) 49 App.:1355 (less (a) (last

sentence related to fees)).
  49 App.:1655(c)(1).

In this section, the word "Administrator" in sections 601(b), 602(a), 603(a)(1), 604(a), 606 (last sentence),
607 (last sentence), and 608 of the Federal Aviation Act of 1958 (Public Law 85–726, 72 Stat. 775, 776, 778,
779) is retained on authority of 49:106(g).

In subsection (a), the reference to a type certificate and production certificate is added for clarity.
In subsection (b)(1), before subclause (A), the word "full" is omitted as surplus. In clause (1)(A), the word

"provide" is substituted for "perform" for consistency in the revised title.
In subsection (d)(1), before clause (A), the words "In exercising the powers and duties vested in him by this

chapter" and "properly" are omitted as surplus. The words "or employees" are omitted because of 1:1. The
word "matter" is substituted for "work, business, or function" to eliminate unnecessary words. In clause (B),
the words "in accordance with standards established by him" are omitted as surplus.

In subsection (d)(2), the words "made by him" are omitted as surplus.
In subsection (d)(3), the words "exercising delegated authority" and "with respect to the authority granted

under subsection (a) of this section" are omitted as surplus. The words "at any time" are substituted for "either
before or after it has become effective", and the words "If the Administrator decides on reconsideration that



the action is unreasonable or unwarranted" are substituted for "If, upon reconsideration by the Secretary of
Transportation, it shall appear that the action in question is in any respect unjust or unwarranted", to eliminate
unnecessary words. The words "the action" are substituted for "the same accordingly", and the words "If the
Administrator decides the action is warranted, the Administrator shall affirm the action" are substituted for
"otherwise, such action shall be affirmed", for clarity. The text of 49 App.:1355(b) (proviso) is omitted as
unnecessary because of 5:559 (last sentence).

AMENDMENTS
2003—Subsec. (a). Pub. L. 108–176 inserted "design organization certificates," after "airman certificates,"

in introductory provisions.

EFFECTIVE DATE OF 2003 AMENDMENT
Pub. L. 108–176, title II, §227(a), Dec. 12, 2003, 117 Stat. 2531, provided that the amendment made by

section 227(a) is effective on the last day of the 7-year period beginning on Dec. 12, 2003.

DEVELOPMENT OF ANALYTICAL TOOLS AND CERTIFICATION METHODS
Pub. L. 108–176, title VII, §706, Dec. 12, 2003, 117 Stat. 2582, provided that: "The Federal Aviation

Administration shall conduct research to promote the development of analytical tools to improve existing
certification methods and to reduce the overall costs for the certification of new products."

§44703. Airman certificates
(a) .—The Administrator of the Federal Aviation Administration shall issue an airmanGENERAL

certificate to an individual when the Administrator finds, after investigation, that the individual is
qualified for, and physically able to perform the duties related to, the position to be authorized by the
certificate.

(b) .—(1) An airman certificate shall—CONTENTS
(A) be numbered and recorded by the Administrator of the Federal Aviation Administration;
(B) contain the name, address, and description of the individual to whom the certificate is

issued;
(C) contain terms the Administrator decides are necessary to ensure safety in air commerce,

including terms on the duration of the certificate, periodic or special examinations, and tests of
physical fitness;

(D) specify the capacity in which the holder of the certificate may serve as an airman with
respect to an aircraft; and

(E) designate the class the certificate covers.

(2) A certificate issued to a pilot serving in scheduled air transportation shall have the designation
"airline transport pilot" of the appropriate class.

(c) PUBLIC INFORMATION.—
(1) .—Subject to paragraph (2) and notwithstanding any other provision of law,IN GENERAL

the information contained in the records of contents of any airman certificate issued under this
section that is limited to an airman's name, address, and ratings held shall be made available to the
public after the 120th day following the date of the enactment of the Wendell H. Ford Aviation
Investment and Reform Act for the 21st Century.

(2) .—Before making any informationOPPORTUNITY TO WITHHOLD INFORMATION
concerning an airman available to the public under paragraph (1), the airman shall be given an
opportunity to elect that the information not be made available to the public.

(3) .—Not later than 60 daysDEVELOPMENT AND IMPLEMENTATION OF PROGRAM
after the date of the enactment of the Wendell H. Ford Aviation Investment and Reform Act for
the 21st Century, the Administrator shall develop and implement, in cooperation with
representatives of the aviation industry, a one-time written notification to airmen to set forth the
implications of making information concerning an airman available to the public under paragraph
(1) and to carry out paragraph (2). The Administrator shall also provide such written notification
to each individual who becomes an airman after such date of enactment.



(d) .—(1) An individual whose application for the issuance or renewal of an airmanAPPEALS
certificate has been denied may appeal the denial to the National Transportation Safety Board, except
if the individual holds a certificate that—

(A) is suspended at the time of denial; or
(B) was revoked within one year from the date of the denial.

(2) The Board shall conduct a hearing on the appeal at a place convenient to the place of residence
or employment of the applicant. The Board is not bound by findings of fact of the Administrator of
the Federal Aviation Administration. At the end of the hearing, the Board shall decide whether the
individual meets the applicable regulations and standards. The Administrator is bound by that
decision.

(3) A person who is substantially affected by an order of the Board under this subsection, or the
Administrator if the Administrator decides that an order of the Board will have a significant adverse
impact on carrying out this subtitle, may seek judicial review of the order under section 46110. The
Administrator shall be made a party to the judicial review proceedings. The findings of fact of the
Board in any such case are conclusive if supported by substantial evidence.

(e) .—The Administrator of the Federal AviationRESTRICTIONS AND PROHIBITIONS
Administration may—

(1) restrict or prohibit issuing an airman certificate to an alien; or
(2) make issuing the certificate to an alien dependent on a reciprocal agreement with the

government of a foreign country.

(f) .—The Administrator of the Federal AviationCONTROLLED SUBSTANCE VIOLATIONS
Administration may not issue an airman certificate to an individual whose certificate is revoked
under section 44710 of this title except—

(1) when the Administrator decides that issuing the certificate will facilitate law enforcement
efforts; and

(2) as provided in section 44710(e)(2) of this title.

(g) .—(1) The Administrator of the Federal AviationMODIFICATIONS IN SYSTEM
Administration shall make modifications in the system for issuing airman certificates necessary to
make the system more effective in serving the needs of airmen and officials responsible for enforcing
laws related to the regulation of controlled substances (as defined in section 102 of the
Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 802)) and related to
combating acts of terrorism. The modifications shall ensure positive and verifiable identification of
each individual applying for or holding a certificate and shall address at least each of the following
deficiencies in, and abuses of, the existing system:

(A) the use of fictitious names and addresses by applicants for those certificates.
(B) the use of stolen or fraudulent identification in applying for those certificates.
(C) the use by an applicant of a post office box or "mail drop" as a return address to evade

identification of the applicant's address.
(D) the use of counterfeit and stolen airman certificates by pilots.
(E) the absence of information about physical characteristics of holders of those certificates.

(2) The Administrator of the Federal Aviation Administration shall prescribe regulations to carry
out paragraph (1) of this subsection and provide a written explanation of how the regulations address
each of the deficiencies and abuses described in paragraph (1). In prescribing the regulations, the
Administrator of the Federal Aviation Administration shall consult with the Administrator of Drug
Enforcement, the Commissioner of U.S. Customs and Border Protection, other law enforcement
officials of the United States Government, representatives of State and local law enforcement
officials, representatives of the general aviation aircraft industry, representatives of users of general
aviation aircraft, and other interested persons.



(3) For purposes of this section, the term "acts of terrorism" means an activity that involves a
violent act or an act dangerous to human life that is a violation of the criminal laws of the United
States or of any State, or that would be a criminal violation if committed within the jurisdiction of
the United States or of any State, and appears to be intended to intimidate or coerce a civilian
population to influence the policy of a government by intimidation or coercion or to affect the
conduct of a government by assassination or kidnaping.

(4) The Administrator is authorized and directed to work with State and local authorities, and
other Federal agencies, to assist in the identification of individuals applying for or holding airmen
certificates.

(h) RECORDS OF EMPLOYMENT OF PILOT APPLICANTS.—
(1) .—Subject to paragraph (14), before allowing an individual to begin serviceIN GENERAL

as a pilot, an air carrier shall request and receive the following information:
(A) .—From the Administrator of the Federal Aviation Administration,FAA RECORDS

records pertaining to the individual that are maintained by the Administrator concerning—
(i) current airman certificates (including airman medical certificates) and associated type

ratings, including any limitations to those certificates and ratings; and
(ii) summaries of legal enforcement actions resulting in a finding by the Administrator of a

violation of this title or a regulation prescribed or order issued under this title that was not
subsequently overturned.

(B) .—From any air carrier or other person (exceptAIR CARRIER AND OTHER RECORDS
a branch of the United States Armed Forces, the National Guard, or a reserve component of the
United States Armed Forces) that has employed the individual as a pilot of a civil or public
aircraft at any time during the 5-year period preceding the date of the employment application
of the individual, or from the trustee in bankruptcy for such air carrier or person—

(i) records pertaining to the individual that are maintained by an air carrier (other than
records relating to flight time, duty time, or rest time) under regulations set forth in—

(I) section 121.683 of title 14, Code of Federal Regulations;
(II) paragraph (A) of section VI, appendix I, part 121 of such title;
(III) paragraph (A) of section IV, appendix J, part 121 of such title;
(IV) section 125.401 of such title; and
(V) section 135.63(a)(4) of such title; and

(ii) other records pertaining to the individual's performance as a pilot that are maintained
by the air carrier or person concerning—

(I) the training, qualifications, proficiency, or professional competence of the individual,
including comments and evaluations made by a check airman designated in accordance
with section 121.411, 125.295, or 135.337 of such title;

(II) any disciplinary action taken with respect to the individual that was not subsequently
overturned; and

(III) any release from employment or resignation, termination, or disqualification with
respect to employment.

(C) .—In accordance with sectionNATIONAL DRIVER REGISTER RECORDS
30305(b)(8) of this title, from the chief driver licensing official of a State, information
concerning the motor vehicle driving record of the individual.

(2) .—An air carrier making a requestWRITTEN CONSENT; RELEASE FROM LIABILITY
for records under paragraph (1)—

(A) shall be required to obtain written consent to the release of those records from the
individual that is the subject of the records requested; and

(B) may, notwithstanding any other provision of law or agreement to the contrary, require the
individual who is the subject of the records to request to execute a release from liability for any



claim arising from the furnishing of such records to or the use of such records by such air
carrier (other than a claim arising from furnishing information known to be false and
maintained in violation of a criminal statute).

(3) 5- .—A person shall not furnish a record in response to aYEAR REPORTING PERIOD
request made under paragraph (1) if the record was entered more than 5 years before the date of
the request, unless the information concerns a revocation or suspension of an airman certificate or
motor vehicle license that is in effect on the date of the request.

(4) .—The Administrator and air carriers shallREQUIREMENT TO MAINTAIN RECORDS
maintain pilot records described in paragraphs (1)(A) and (1)(B) for a period of at least 5 years.

(5) .—A person shall not furnishRECEIPT OF CONSENT; PROVISION OF INFORMATION
a record in response to a request made under paragraph (1) without first obtaining a copy of the
written consent of the individual who is the subject of the records requested; except that, for
purposes of paragraph (15), the Administrator may allow an individual designated by the
Administrator to accept and maintain written consent on behalf of the Administrator for records
requested under paragraph (1)(A). A person who receives a request for records under this
subsection shall furnish a copy of all of such requested records maintained by the person not later
than 30 days after receiving the request.

(6) .—ARIGHT TO RECEIVE NOTICE AND COPY OF ANY RECORD FURNISHED
person who receives a request for records under paragraph (1) shall provide to the individual who
is the subject of the records—

(A) on or before the 20th day following the date of receipt of the request, written notice of the
request and of the individual's right to receive a copy of such records; and

(B) in accordance with paragraph (10), a copy of such records, if requested by the individual.

(7) REASONABLE CHARGES FOR PROCESSING REQUESTS AND FURNISHING
.—A person who receives a request under paragraph (1) or (6) may establish a reasonableCOPIES

charge for the cost of processing the request and furnishing copies of the requested records.
(8) .—The Administrator shall promulgate—STANDARD FORMS

(A) standard forms that may be used by an air carrier to request records under paragraph (1);
and

(B) standard forms that may be used by an air carrier to—
(i) obtain the written consent of the individual who is the subject of a request under

paragraph (1); and
(ii) inform the individual of—

(I) the request; and
(II) the individual right of that individual to receive a copy of any records furnished in

response to the request.

(9) .—An air carrier that maintains or requests andRIGHT TO CORRECT INACCURACIES
receives the records of an individual under paragraph (1) shall provide the individual with a
reasonable opportunity to submit written comments to correct any inaccuracies contained in the
records before making a final hiring decision with respect to the individual.

(10) .—Notwithstanding any otherRIGHT OF PILOT TO REVIEW CERTAIN RECORDS
provision of law or agreement, an air carrier shall, upon written request from a pilot who is or has
been employed by such carrier, make available, within a reasonable time, but not later than 30
days after the date of the request, to the pilot for review, any and all employment records referred
to in paragraph (1)(B)(i) or (ii) pertaining to the employment of the pilot.

(11) .—An air carrier that receives the records of an individualPRIVACY PROTECTIONS
under paragraph (1) may use such records only to assess the qualifications of the individual in
deciding whether or not to hire the individual as a pilot. The air carrier shall take such actions as



may be necessary to protect the privacy of the pilot and the confidentiality of the records,
including ensuring that information contained in the records is not divulged to any individual that
is not directly involved in the hiring decision.

(12) .—Not later than 18 months after the date of the enactment of thePERIODIC REVIEW
Pilot Records Improvement Act of 1996, and at least once every 3 years thereafter, the
Administrator shall transmit to Congress a statement that contains, taking into account recent
developments in the aviation industry—

(A) recommendations by the Administrator concerning proposed changes to Federal Aviation
Administration records, air carrier records, and other records required to be furnished under
subparagraphs (A) and (B) of paragraph (1); or

(B) reasons why the Administrator does not recommend any proposed changes to the records
referred to in subparagraph (A).

(13) .—The Administrator shall prescribe such regulations as may beREGULATIONS
necessary—

(A) to protect—
(i) the personal privacy of any individual whose records are requested under paragraph (1)

and disseminated under paragraph (15); and
(ii) the confidentiality of those records;

(B) to preclude the further dissemination of records received under paragraph (1) by the
person who requested those records; and

(C) to ensure prompt compliance with any request made under paragraph (1).

(14) SPECIAL RULES WITH RESPECT TO CERTAIN PILOTS.—
(A) .—Notwithstanding paragraph (1), an airPILOTS OF CERTAIN SMALL AIRCRAFT

carrier, before receiving information requested about an individual under paragraph (1), may
allow the individual to begin service for a period not to exceed 90 days as a pilot of an aircraft
with a maximum payload capacity (as defined in section 119.3 of title 14, Code of Federal
Regulations) of 7,500 pounds or less, or a helicopter, on a flight that is not a scheduled
operation (as defined in such section). Before the end of the 90-day period, the air carrier shall
obtain and evaluate such information. The contract between the carrier and the individual shall
contain a term that provides that the continuation of the individual's employment, after the last
day of the 90-day period, depends on a satisfactory evaluation.

(B) .—Notwithstanding paragraph (1), an air carrier, withoutGOOD FAITH EXCEPTION
obtaining information about an individual under paragraph (1)(B) from an air carrier or other
person that no longer exists or from a foreign government or entity that employed the
individual, may allow the individual to begin service as a pilot if the air carrier required to
request the information has made a documented good faith attempt to obtain such information.

(15) .—For the purpose of increasing timely andELECTRONIC ACCESS TO FAA RECORDS
efficient access to Federal Aviation Administration records described in paragraph (1), the
Administrator may allow, under terms established by the Administrator, an individual designated
by the air carrier to have electronic access to a specified database containing information about
such records. The terms shall limit such access to instances in which information in the database is
required by the designated individual in making a hiring decision concerning a pilot applicant and
shall require that the designated individual provide assurances satisfactory to the Administrator
that information obtained using such access will not be used for any purpose other than making
the hiring decision.

(16) .—This subsection shall cease to be effective on the date specified inAPPLICABILITY
regulations issued under subsection (i).

(i) FAA PILOT RECORDS DATABASE.—



(1) .—Before allowing an individual to begin service as a pilot, an air carrierIN GENERAL
shall access and evaluate, in accordance with the requirements of this subsection, information
pertaining to the individual from the pilot records database established under paragraph (2).

(2) .—The Administrator shall establish an electronic databasePILOT RECORDS DATABASE
(in this subsection referred to as the "database") containing the following records:

(A) FAA .—From the Administrator—RECORDS
(i) records that are maintained by the Administrator concerning current airman certificates,

including airman medical certificates and associated type ratings and information on any
limitations to those certificates and ratings;

(ii) records that are maintained by the Administrator concerning any failed attempt of an
individual to pass a practical test required to obtain a certificate or type rating under part 61
of title 14, Code of Federal Regulations; and

(iii) summaries of legal enforcement actions resulting in a finding by the Administrator of
a violation of this title or a regulation prescribed or order issued under this title that was not
subsequently overturned.

(B) .—From any air carrier or other person (exceptAIR CARRIER AND OTHER RECORDS
a branch of the Armed Forces, the National Guard, or a reserve component of the Armed
Forces) that has employed an individual as a pilot of a civil or public aircraft, or from the trustee
in bankruptcy for the air carrier or person—

(i) records pertaining to the individual that are maintained by the air carrier (other than
records relating to flight time, duty time, or rest time) or person, including records under
regulations set forth in—

(I) section 121.683 of title 14, Code of Federal Regulations;
(II) section 121.111(a) of such title;
(III) section 121.219(a) of such title;
(IV) section 125.401 of such title; and
(V) section 135.63(a)(4) of such title; and

(ii) other records pertaining to the individual's performance as a pilot that are maintained
by the air carrier or person concerning—

(I) the training, qualifications, proficiency, or professional competence of the individual,
including comments and evaluations made by a check airman designated in accordance
with section 121.411, 125.295, or 135.337 of such title;

(II) any disciplinary action taken with respect to the individual that was not subsequently
overturned; and

(III) any release from employment or resignation, termination, or disqualification with
respect to employment.

(C) .—In accordance with sectionNATIONAL DRIVER REGISTER RECORDS
30305(b)(8) of this title, from the chief driver licensing official of a State, information
concerning the motor vehicle driving record of the individual.

(3) .—An air carrier—WRITTEN CONSENT; RELEASE FROM LIABILITY
(A) shall obtain the written consent of an individual before accessing records pertaining to

the individual under paragraph (1); and
(B) may, notwithstanding any other provision of law or agreement to the contrary, require an

individual with respect to whom the carrier is accessing records under paragraph (1) to execute
a release from liability for any claim arising from accessing the records or the use of such
records by the air carrier in accordance with this section (other than a claim arising from
furnishing information known to be false and maintained in violation of a criminal statute).

(4) REPORTING.—



(A) .—The Administrator shall enter data described inREPORTING BY ADMINISTRATOR
paragraph (2)(A) into the database promptly to ensure that an individual's records are current.

(B) REPORTING BY AIR CARRIERS AND OTHER PERSONS.—
(i) .—Air carriers and other persons shall report data described inIN GENERAL

paragraphs (2)(B) and (2)(C) to the Administrator promptly for entry into the database.
(ii) .—Air carriers and other persons shall report, at aDATA TO BE REPORTED

minimum, under clause (i) the following data described in paragraph (2)(B):
(I) Records that are generated by the air carrier or other person after the date of

enactment of this paragraph.
(II) Records that the air carrier or other person is maintaining, on such date of

enactment, pursuant to subsection (h)(4).

(5) .—The Administrator—REQUIREMENT TO MAINTAIN RECORDS
(A) shall maintain all records entered into the database under paragraph (2) pertaining to an

individual until the date of receipt of notification that the individual is deceased; and
(B) may remove the individual's records from the database after that date.

(6) .—The Administrator shall not permit an air carrier to accessRECEIPT OF CONSENT
records pertaining to an individual from the database under paragraph (1) without the air carrier
first demonstrating to the satisfaction of the Administrator that the air carrier has obtained the
written consent of the individual.

(7) RIGHT OF PILOT TO REVIEW CERTAIN RECORDS AND CORRECT
.—Notwithstanding any other provision of law or agreement, the Administrator,INACCURACIES

upon receipt of written request from an individual—
(A) shall make available, not later than 30 days after the date of the request, to the individual

for review all records referred to in paragraph (2) pertaining to the individual; and
(B) shall provide the individual with a reasonable opportunity to submit written comments to

correct any inaccuracies contained in the records.

(8) REASONABLE CHARGES FOR PROCESSING REQUESTS AND FURNISHING
COPIES.—

(A) .—The Administrator may establish a reasonable charge for the cost ofIN GENERAL
processing a request under paragraph (1) or (7) and for the cost of furnishing copies of
requested records under paragraph (7).

(B) .—Funds received by the Administrator pursuant toCREDITING APPROPRIATIONS
this paragraph shall—

(i) be credited to the appropriation current when the amount is received;
(ii) be merged with and available for the purposes of such appropriation; and
(iii) remain available until expended.

(9) PRIVACY PROTECTIONS.—
(A) .—An air carrier that accesses records pertaining to an individualUSE OF RECORDS

under paragraph (1) may use the records only to assess the qualifications of the individual in
deciding whether or not to hire the individual as a pilot. The air carrier shall take such actions as
may be necessary to protect the privacy of the individual and the confidentiality of the records
accessed, including ensuring that information contained in the records is not divulged to any
individual that is not directly involved in the hiring decision.

(B) DISCLOSURE OF INFORMATION.—
(i) .—Except as provided by clause (ii), information collected by theIN GENERAL

Administrator under paragraph (2) shall be exempt from the disclosure requirements of
section 552(b)(3)(B) of title 5.

(ii) .—Clause (i) shall not apply to—EXCEPTIONS
(I) deidentified, summarized information to explain the need for changes in policies and



regulations;
(II) information to correct a condition that compromises safety;
(III) information to carry out a criminal investigation or prosecution;
(IV) information to comply with section 44905, regarding information about threats to

civil aviation; and
(V) such information as the Administrator determines necessary, if withholding the

information would not be consistent with the safety responsibilities of the Federal Aviation
Administration.

(10) .—Not later than 18 months after the date of enactment of thisPERIODIC REVIEW
paragraph, and at least once every 3 years thereafter, the Administrator shall transmit to Congress
a statement that contains, taking into account recent developments in the aviation industry—

(A) recommendations by the Administrator concerning proposed changes to Federal Aviation
Administration records, air carrier records, and other records required to be included in the
database under paragraph (2); or

(B) reasons why the Administrator does not recommend any proposed changes to the records
referred to in subparagraph (A).

(11) .—TheREGULATIONS FOR PROTECTION AND SECURITY OF RECORDS
Administrator shall prescribe such regulations as may be necessary—

(A) to protect and secure—
(i) the personal privacy of any individual whose records are accessed under paragraph (1);

and
(ii) the confidentiality of those records; and

(B) to preclude the further dissemination of records received under paragraph (1) by the
person who accessed the records.

(12) .—Notwithstanding paragraph (1), an air carrier may allowGOOD FAITH EXCEPTION
an individual to begin service as a pilot, without first obtaining information described in paragraph
(2)(B) from the database pertaining to the individual, if—

(A) the air carrier has made a documented good faith attempt to access the information from
the database; and

(B) the air carrier has received written notice from the Administrator that the information is
not contained in the database because the individual was employed by an air carrier or other
person that no longer exists or by a foreign government or other entity that has not provided the
information to the database.

(13) LIMITATIONS ON ELECTRONIC ACCESS TO RECORDS.—
(A) .—For the purposeACCESS BY INDIVIDUALS DESIGNATED BY AIR CARRIERS

of increasing timely and efficient access to records described in paragraph (2), the
Administrator may allow, under terms established by the Administrator, an individual
designated by an air carrier to have electronic access to the database.

(B) .—The terms established by the Administrator under subparagraph (A) forTERMS
allowing a designated individual to have electronic access to the database shall limit such access
to instances in which information in the database is required by the designated individual in
making a hiring decision concerning a pilot applicant and shall require that the designated
individual provide assurances satisfactory to the Administrator that—

(i) the designated individual has received the written consent of the pilot applicant to
access the information; and

(ii) information obtained using such access will not be used for any purpose other than
making the hiring decision.



(14) .—Of amounts appropriated under section 106(k)(1), aAUTHORIZED EXPENDITURES
total of $6,000,000 for fiscal years 2010 through 2013 may be used to carry out this subsection.

(15) REGULATIONS.—
(A) .—The Administrator shall issue regulations to carry out this subsection.IN GENERAL
(B) .—The regulations shall specify the date on which the requirementsEFFECTIVE DATE

of this subsection take effect and the date on which the requirements of subsection (h) cease to
be effective.

(C) .—Notwithstanding subparagraph (B)—EXCEPTIONS
(i) the Administrator shall begin to establish the database under paragraph (2) not later than

90 days after the date of enactment of this paragraph;
(ii) the Administrator shall maintain records in accordance with paragraph (5) beginning on

the date of enactment of this paragraph; and
(iii) air carriers and other persons shall maintain records to be reported to the database

under paragraph (4)(B) in the period beginning on such date of enactment and ending on the
date that is 5 years after the requirements of subsection (h) cease to be effective pursuant to
subparagraph (B).

(16) .—During the one-year period beginning on the date on which theSPECIAL RULE
requirements of this section become effective pursuant to paragraph (15)(B), paragraph (7)(A)
shall be applied by substituting "45 days" for "30 days".

(j) LIMITATIONS ON LIABILITY; PREEMPTION OF STATE LAW.—
(1) .—No action or proceeding may be brought by or on behalfLIMITATION ON LIABILITY

of an individual who has applied for or is seeking a position with an air carrier as a pilot and who
has signed a release from liability, as provided for under subsection (h)(2) or (i)(3), against—

(A) the air carrier requesting the records of that individual under subsection (h)(1) or
accessing the records of that individual under subsection (i)(1);

(B) a person who has complied with such request;
(C) a person who has entered information contained in the individual's records; or
(D) an agent or employee of a person described in subparagraph (A) or (B);

in the nature of an action for defamation, invasion of privacy, negligence, interference with
contract, or otherwise, or under any Federal or State law with respect to the furnishing or use of
such records in accordance with subsection (h) or (i).

(2) .—No State or political subdivision thereof may enact, prescribe, issue,PREEMPTION
continue in effect, or enforce any law (including any regulation, standard, or other provision
having the force and effect of law) that prohibits, penalizes, or imposes liability for furnishing or
using records in accordance with subsection (h) or (i).

(3) .—Paragraphs (1) and (2) shallPROVISION OF KNOWINGLY FALSE INFORMATION
not apply with respect to a person who furnishes information in response to a request made under
subsection (h)(1) or who furnished information to the database established under subsection (i)(2),
that—

(A) the person knows is false; and
(B) was maintained in violation of a criminal statute of the United States.

(4) PROHIBITION ON ACTIONS AND PROCEEDINGS AGAINST AIR CARRIERS.—
(A) .—An air carrier may refuse to hire an individual as a pilot if theHIRING DECISIONS

individual did not provide written consent for the air carrier to receive records under subsection
(h)(2)(A) or (i)(3)(A) or did not execute the release from liability requested under subsection
(h)(2)(B) or (i)(3)(B).

(B) .—No action or proceeding may be brought against anACTIONS AND PROCEEDINGS
air carrier by or on behalf of an individual who has applied for or is seeking a position as a pilot
with the air carrier if the air carrier refused to hire the individual after the individual did not



provide written consent for the air carrier to receive records under subsection (h)(2)(A) or
(i)(3)(A) or did not execute a release from liability requested under subsection (h)(2)(B) or
(i)(3)(B).

(k) .—Nothing in subsection (h) or (i) shallLIMITATION ON STATUTORY CONSTRUCTION
be construed as precluding the availability of the records of a pilot in an investigation or other
proceeding concerning an accident or incident conducted by the Administrator, the National
Transportation Safety Board, or a court.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1186; Pub. L. 106–181, title VII, §715, Apr. 5, 2000,
114 Stat. 162; Pub. L. 107–71, title I, §§129, 138(b), 140(a), Nov. 19, 2001, 115 Stat. 633, 640, 641;
Pub. L. 111–216, title II, §203, Aug. 1, 2010, 124 Stat. 2352; Pub. L. 111–249, §6(3), (4), Sept. 30,
2010, 124 Stat. 2629; Pub. L. 112–95, title III, §§301(a), 310(c), Feb. 14, 2012, 126 Stat. 56, 65;
Pub. L. 112–153, §2(c)(1), Aug. 3, 2012, 126 Stat. 1160; Pub. L. 114–125, title VIII, §802(d)(2),
Feb. 24, 2016, 130 Stat. 210.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44703(a) 49 App.:1422(b)(1) (1st
sentence, 2d sentence words
before 6th comma).

Aug. 23, 1958, Pub. L. 85–726,
§602(b)(1), 72 Stat. 776; Oct. 19,
1984, Pub. L. 98–499, §3, 98 Stat.
2313; Aug. 26, 1992, Pub. L.
102–345, §4, 106 Stat. 926.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

44703(b) 49 App.:1422(a) (11th–last
words).

Aug. 23, 1958, Pub. L. 85–726, §602(a)
(9th–last words), (c), 72 Stat. 776.

  49 App.:1422(b)(1) (2d sentence
words after 6th comma), (c).

  49 App.:1655(c)(1).
44703(c)(1) 49 App.:1422(b)(1) (3d

sentence).
44703(c)(2) 49 App.:1422(b)(1) (4th, 5th

sentences, last sentence words
before proviso).

  49 App.:1655(c)(1).
44703(d) 49 App.:1422(b)(1) (last

sentence proviso).
  49 App.:1655(c)(1).
44703(e) 49 App.:1422(b)(2)(A), (B). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §602(b)(2)(A), (B); added Oct.
19, 1984, Pub. L. 98–499, §3, 98
Stat. 2313; restated Nov. 18, 1988,
Pub. L. 100–690, §7204(a), 102 Stat.
4425.

44703(f)(1) 49 App.:1422(d). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §602(d); added Nov. 18, 1988,
Pub. L. 100–690, §7205(a), 102 Stat.
4426.

44703(f)(2) 49 App.:1401 (note). Nov. 18, 1988, Pub. L. 100–690,



§7207(a) (1st sentence), (b), 102
Stat. 4427.

In subsections (a)–(d), the word "Administrator" in section 602(a), (b)(1), and (c) of the Federal Aviation
Act of 1958 (Public Law 85–726, 72 Stat. 776) is retained on authority of 49:106(g).

In subsection (a), the text of 49 App.:1422(b) (1st sentence) is omitted as surplus. The words "is qualified"
are substituted for "possesses proper qualifications" to eliminate unnecessary words. The words "to be
authorized by the certificate" are substituted for "for which the airman certificate is sought" for clarity.

In subsection (b)(1)(C), the words "conditions, and limitations" are omitted as being included in "terms".
In subsection (b)(1)(E), the word "designate" is substituted for "be entitled with the designation of" to

eliminate unnecessary words.
In subsection (c)(1), before clause (A), the words "may appeal . . . to" are substituted for "may file with . . .

a petition for review of the Secretary of Transportation's action" for consistency with section 1109 of the
revised title. The words "the individual holds a certificate that" are substituted for "persons whose certificates"
for clarity.

In subsection (c)(2), the words "conduct a hearing on the appeal" are substituted for "thereupon assign such
petition for hearing" for consistency. The words "In the conduct of such hearing and in determining whether
the airman meets the pertinent rules, regulations, or standards" are omitted as surplus. The word
"Administrator" is substituted for "Federal Aviation Administration" because of 49:106(b) and (g). The words
"meets the applicable regulations" are substituted for "meets the pertinent rules, regulations" because "rules"
and "regulations" are synonymous and for consistency in the revised title.

In subsection (d), before clause (1), the words "in his discretion" are omitted as surplus. In clause (2), the
words "the terms of" and "entered into" are omitted as surplus. The words "government of a foreign country"
are substituted for "foreign governments" for consistency in the revised title and with other titles of the United
States Code.

In subsection (f)(1), before clause (A), the words "established under this chapter" and "to pilots" are omitted
as surplus.

In subsection (f)(2), the words "Not later than September 18, 1989" and "final" are omitted as obsolete. The
words "Administrator of Drug Enforcement" are substituted for "Drug Enforcement Administration of the
Department of Justice" because of section 5(a) of Reorganization Plan No. 2 of 1973 (eff. July 1, 1973, 87
Stat. 1092). The words "Commissioner of Customs" are substituted for "United States Customs Service"
because of 19:2071.

REFERENCES IN TEXT
The date of the enactment of the Wendell H. Ford Aviation Investment and Reform Act for the 21st

Century, referred to in subsec. (c)(1), (3), is the date of enactment of Pub. L. 106–181, which was approved
Apr. 5, 2000.

The date of the enactment of the Pilot Records Improvement Act of 1996, referred to in subsec. (h)(12), is
the date of enactment of Pub. L. 104–264, which was approved Oct. 9, 1996.

The date of enactment of this paragraph, referred to in subsec. (i)(4)(B)(ii), (10), (15)(C), is the date of
enactment of Pub. L. 111–216, which was approved Aug. 1, 2010.

CODIFICATION
The text of section 44936(f) to (h) of this title, which was transferred to the end of this section, redesignated

as subsecs. (h) to (j), respectively, and amended by Pub. L. 107–71, §§138(b), 140(a), was based on Pub. L.
104–264, title V, §502(a), Oct. 9, 1996, 110 Stat. 3259; amended Pub. L. 105–102, §2(25), Nov. 20, 1997, 111
Stat. 2205; Pub. L. 105–142, §1, Dec. 5, 1997, 111 Stat. 2650; Pub. L. 106–181, title V, §508(b), Apr. 5,
2000, 114 Stat. 140.

AMENDMENTS
2012—Subsec. (d)(2). Pub. L. 112–153 struck out "but is bound by all validly adopted interpretations of

laws and regulations the Administrator carries out unless the Board finds an interpretation is arbitrary,
capricious, or otherwise not according to law" after "Federal Aviation Administration".

Subsec. (d)(3). Pub. L. 112–95, §301(a), added par. (3).
Subsec. (i)(9)(B)(i). Pub. L. 112–95, §310(c), substituted "section 552(b)(3)(B) of title 5" for "section 552

of title 5".
2010—Subsec. (h)(16). Pub. L. 111–216, §203(a), added par. (16).
Subsec. (i). Pub. L. 111–216, §203(b)(2), added subsec. (i). Former subsec. (i) redesignated (j).
Subsec. (j). Pub. L. 111–216, §203(c)(1)(A), as amended by Pub. L. 111–249, §6(3), substituted



"Limitations" for "Limitation" in heading.
Pub. L. 111–216, §203(b)(1), redesignated subsec. (i) as (j). Former subsec. (j) redesignated (k).
Subsec. (j)(1). Pub. L. 111–216, §203(c)(1)(B)(i), (iii), as amended by Pub. L. 111–249, §6(3), substituted

"subsection (h)(2) or (i)(3)" for "paragraph (2)" in introductory provisions and "subsection (h) or (i)" for
"subsection (h)" in concluding provisions.

Subsec. (j)(1)(A). Pub. L. 111–216, §203(c)(1)(B)(ii), as amended by Pub. L. 111–249, §6(3), inserted "or
accessing the records of that individual under subsection (i)(1)" before semicolon.

Subsec. (j)(2). Pub. L. 111–216, §203(c)(1)(C), as amended by Pub. L. 111–249, §6(3), substituted
"subsection (h) or (i)" for "subsection (h)".

Subsec. (j)(3). Pub. L. 111–216, §203(c)(1)(D), as amended by Pub. L. 111–249, §6(3), inserted "or who
furnished information to the database established under subsection (i)(2)" after "subsection (h)(1)" in
introductory provisions.

Subsec. (j)(4). Pub. L. 111–216, §203(c)(1)(E), as amended by Pub. L. 111–249, §6(3), added par. (4).
Subsec. (k). Pub. L. 111–216, §203(c)(2), as amended by Pub. L. 111–249, §6(4), substituted "subsection

(h) or (i)" for "subsection (h)".
Pub. L. 111–216, §203(b)(1), redesignated subsec. (j) as (k).
2001—Subsec. (g)(1). Pub. L. 107–71, §129(1), in first sentence, substituted "needs of airmen" for "needs

of pilots" and inserted "and related to combating acts of terrorism" before period at end.
Subsec. (g)(3), (4). Pub. L. 107–71, §129(2), added pars. (3) and (4).
Subsecs. (h) to (j). Pub. L. 107–71, §§138(b), 140(a), amended section identically, redesignating subsecs.

(f) to (h) of section 44936 of this title as subsecs. (h) to (j), respectively, of this section, and substituting
"subsection (h)" for "subsection (f)" wherever appearing in subsecs. (i) and (j). See Codification note above.

2000—Subsecs. (c) to (g). Pub. L. 106–181 added subsec. (c) and redesignated former subsecs. (c) to (f) as
(d) to (g), respectively.

CHANGE OF NAME
"Commissioner of U.S. Customs and Border Protection" substituted for "Commissioner of Customs" in

subsec. (g)(2) on authority of section 802(d)(2) of Pub. L. 114–125, set out as a note under section 211 of Title
6, Domestic Security.

EFFECTIVE DATE OF 2010 AMENDMENT
Pub. L. 111–249, §6, Sept. 30, 2010, 124 Stat. 2628, provided that the amendments made by section 6 of

Pub. L. 111–249 are effective as of Aug. 1, 2010, and as if included in Pub. L. 111–216 as enacted.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the

Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107–296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114–125, and
section 802(b) of Pub. L. 114–125, set out as a note under section 211 of Title 6.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

FEDERAL AVIATION ADMINISTRATION ENFORCEMENT PROCEEDINGS AND
ELIMINATION OF DEFERENCE

Pub. L. 112–153, §2, Aug. 3, 2012, 126 Stat. 1159, provided that:
"(a) .—Any proceeding conducted under subpart C, D, or F of part 821 of title 49, Code ofIN GENERAL

Federal Regulations, relating to denial, amendment, modification, suspension, or revocation of an airman
certificate, shall be conducted, to the extent practicable, in accordance with the Federal Rules of Civil



Procedure [28 U.S.C. App.] and the Federal Rules of Evidence [28 U.S.C. App.].
"(b) ACCESS TO INFORMATION.—

"(1) .—Except as provided under paragraph (3), the Administrator of the FederalIN GENERAL
Aviation Administration (referred to in this section as the 'Administrator') shall provide timely, written
notification to an individual who is the subject of an investigation relating to the approval, denial,
suspension, modification, or revocation of an airman certificate under chapter 447 of title 49, United States
Code.

"(2) .—The notification required under paragraph (1) shall inform theINFORMATION REQUIRED
individual—

"(A) of the nature of the investigation;
"(B) that an oral or written response to a Letter of Investigation from the Administrator is not

required;
"(C) that no action or adverse inference can be taken against the individual for declining to

respond to a Letter of Investigation from the Administrator;
"(D) that any response to a Letter of Investigation from the Administrator or to an inquiry made

by a representative of the Administrator by the individual may be used as evidence against the individual;
"(E) that the releasable portions of the Administrator's investigative report will be available to the

individual; and
"(F) that the individual is entitled to access or otherwise obtain air traffic data described in

paragraph (4).
"(3) .—The Administrator may delay timely notification under paragraph (1) if theEXCEPTION

Administrator determines that such notification may threaten the integrity of the investigation.
"(4) ACCESS TO AIR TRAFFIC DATA.—

"(A) .—The Administrator shall provide an individual described inFAA AIR TRAFFIC DATA
paragraph (1) with timely access to any air traffic data in the possession of the Federal Aviation
Administration that would facilitate the individual's ability to productively participate in a proceeding
relating to an investigation described in such paragraph.

"(B) .—As used in subparagraph (A), the term 'air traffic data'AIR TRAFFIC DATA DEFINED
includes—

"(i) relevant air traffic communication tapes;
"(ii) radar information;
"(iii) air traffic controller statements;
"(iv) flight data;
"(v) investigative reports; and
"(vi) any other air traffic or flight data in the Federal Aviation Administration's possession

that would facilitate the individual's ability to productively participate in the proceeding.
"(C) GOVERNMENT CONTRACTOR AIR TRAFFIC DATA.—

"(i) .—Any individual described in paragraph (1) is entitled to obtain any airIN GENERAL
traffic data that would facilitate the individual's ability to productively participate in a proceeding
relating to an investigation described in such paragraph from a government contractor that provides
operational services to the Federal Aviation Administration, including control towers and flight service
stations.

"(ii) .—The individual may obtain theREQUIRED INFORMATION FROM INDIVIDUAL
information described in clause (i) by submitting a request to the Administrator that—

     "(I) describes the facility at which such information is located; and
     "(II) identifies the date on which such information was generated.

"(iii) .—If the Administrator receivesPROVISION OF INFORMATION TO INDIVIDUAL
a request under this subparagraph, the Administrator shall—

     "(I) request the contractor to provide the requested information; and
     "(II) upon receiving such information, transmitting the information to the requesting individual in a timely

manner.
"(5) .—Except when the Administrator determines that an emergency exists under sectionTIMING

44709(c)(2) [probably should be 44709(e)(2)] or 46105(c) [of title 49, United States Code], the
Administrator may not proceed against an individual that is the subject of an investigation described in
paragraph (1) during the 30-day period beginning on the date on which the air traffic data required under
paragraph (4) is made available to the individual.
"(c) 49.—AMENDMENTS TO TITLE 

"(1) .—[Amended this section.]AIRMAN CERTIFICATES



"(2) AMENDMENTS, MODIFICATIONS, SUSPENSIONS, AND REVOCATIONS OF
.—[Amended section 44709 of this title.]CERTIFICATES

"(3) REVOCATION OF AIRMAN CERTIFICATES FOR CONTROLLED SUBSTANCE
.—[Amended section 44710 of this title.]VIOLATIONS

"(d) APPEAL FROM CERTIFICATE ACTIONS.—
"(1) .—Upon a decision by the National Transportation Safety Board upholding anIN GENERAL

order or a final decision by the Administrator denying an airman certificate under section 44703(d) of title
49, United States Code, or imposing a punitive civil action or an emergency order of revocation under
subsections (d) and (e) of section 44709 of such title, an individual substantially affected by an order of the
Board may, at the individual's election, file an appeal in the United States district court in which the
individual resides or in which the action in question occurred, or in the United States District Court for the
District of Columbia. If the individual substantially affected by an order of the Board elects not to file an
appeal in a United States district court, the individual may file an appeal in an appropriate United States
court of appeals.

"(2) .—Subsequent to a decision by theEMERGENCY ORDER PENDING JUDICIAL REVIEW
Board to uphold an Administrator's emergency order under section 44709(e)(2) of title 49, United States
Code, and absent a stay of the enforcement of that order by the Board, the emergency order of amendment,
modification, suspension, or revocation of a certificate shall remain in effect, pending the exhaustion of an
appeal to a Federal district court as provided in this Act [amending this section and sections 44709 and
44710 of this title and enacting provisions set out as notes under this section and sections 40101 and 44701
of this title].
"(e) STANDARD OF REVIEW.—

"(1) .—In an appeal filed under subsection (d) in a United States district court, theIN GENERAL
district court shall give full independent review of a denial, suspension, or revocation ordered by the
Administrator, including substantive independent and expedited review of any decision by the
Administrator to make such order effective immediately.

"(2) .—A United States district court's review under paragraph (1) shall include inEVIDENCE
evidence any record of the proceeding before the Administrator and any record of the proceeding before the
National Transportation Safety Board, including hearing testimony, transcripts, exhibits, decisions, and
briefs submitted by the parties."

MEDICAL CERTIFICATION
Pub. L. 112–153, §4, Aug. 3, 2012, 126 Stat. 1162, provided that:
"(a) ASSESSMENT.—

"(1) .—Not later than 180 days after the date of the enactment of this Act [Aug. 3,IN GENERAL
2012], the Comptroller General of the United States shall initiate an assessment of the Federal Aviation
Administration's medical certification process and the associated medical standards and forms.

"(2) .—The Comptroller General shall submit a report to Congress based on the assessmentREPORT
required under paragraph (1) that examines—

"(A) revisions to the medical application form that would provide greater clarity and guidance to
applicants;

"(B) the alignment of medical qualification policies with present-day qualified medical judgment
and practices, as applied to an individual's medically relevant circumstances; and

"(C) steps that could be taken to promote the public's understanding of the medical requirements
that determine an airman's medical certificate eligibility.

"(b) GOALS OF THE FEDERAL AVIATION ADMINISTRATION'S MEDICAL CERTIFICATION
.—The goals of the Federal Aviation Administration's medical certification process are—PROCESS

"(1) to provide questions in the medical application form that—
"(A) are appropriate without being overly broad;
"(B) are subject to a minimum amount of misinterpretation and mistaken responses;
"(C) allow for consistent treatment and responses during the medical application process; and
"(D) avoid unnecessary allegations that an individual has intentionally falsified answers on the

form;
"(2) to provide questions that elicit information that is relevant to making a determination of an

individual's medical qualifications within the standards identified in the Administrator's regulations;
"(3) to give medical standards greater meaning by ensuring the information requested aligns with

present-day medical judgment and practices; and
"(4) to ensure that—



"(A) the application of such medical standards provides an appropriate and fair evaluation of an
individual's qualifications; and

"(B) the individual understands the basis for determining medical qualifications.
"(c) .—The Administrator shall establish a panel, whichADVICE FROM PRIVATE SECTOR GROUPS

shall be comprised of representatives of relevant nonprofit and not-for-profit general aviation pilot groups,
aviation medical examiners, and other qualified medical experts, to advise the Administrator in carrying out
the goals of the assessment required under this section.

"(d) .—Not later than 1 year after the issuanceFEDERAL AVIATION ADMINISTRATION RESPONSE
of the report by the Comptroller General pursuant to subsection (a)(2), the Administrator shall take
appropriate actions to respond to such report."

IMPROVED PILOT LICENSES
Pub. L. 112–95, title III, §321, Feb. 14, 2012, 126 Stat. 71, provided that:
"(a) .—The Administrator of the Federal Aviation Administration shall issue improved pilotIN GENERAL

licenses consistent with requirements under this section.
"(b) .—Not later than 270 days after the date of enactment of this Act [Feb. 14, 2012], theTIMING

Administrator shall—
"(1) provide to the Committee on Transportation and Infrastructure of the House of Representatives

and the Committee on Commerce, Science, and Transportation of the Senate a report containing—
"(A) a timeline for the phased issuance of improved pilot licenses under this section that ensures

all pilots are issued such licenses not later than 2 years after the initial issuance of such licenses under
paragraph (2); and

"(B) recommendations for the Federal installation of infrastructure necessary to take advantage of
information contained on improved pilot licenses issued under this section, which identify the necessary
infrastructure, indicate the Federal entity that should be responsible for installing, funding, and operating
the infrastructure at airport sterile areas, and provide an estimate of the costs of the infrastructure; and

"(2) begin to issue improved pilot licenses consistent with the requirements of title 49, United States
Code, and title 14, Code of Federal Regulations.
"(c) .—Improved pilot licenses issued under this section shall—REQUIREMENTS

"(1) be resistant to tampering, alteration, and counterfeiting;
"(2) include a photograph of the individual to whom the license is issued for identification purposes;

and
"(3) be smart cards that—

"(A) accommodate iris and fingerprint biometric identifiers; and
"(B) are compliant with Federal Information Processing Standards-201 (FIPS–201) or Personal

Identity Verification-Interoperability Standards (PIV–I) for processing through security checkpoints into
airport sterile areas.

"(d) .—To the extent practicable, the Administrator shall develop methods to determine orTAMPERING
reveal whether any component or security feature of an improved pilot license issued under this section has
been tampered with, altered, or counterfeited.

"(e) .—The Administrator may use designees to carry out subsection (a) to the extentUSE OF DESIGNEES
practicable in order to minimize the burdens on pilots.

"(f) REPORT TO CONGRESS.—
"(1) .—Not later than 1 year after the date of enactment of this Act [Feb. 14, 2012], andIN GENERAL

annually thereafter, the Administrator shall submit to the Committee on Transportation and Infrastructure of
the House of Representatives and the Committee on Commerce, Science, and Transportation of the Senate a
report on the issuance of improved pilot licenses under this section.

"(2) .—The Administrator shall not be required to submit annual reports under thisEXPIRATION
subsection after the date on which the Administrator has issued improved pilot licenses under this section to
all pilots."
Pub. L. 108–458, title IV, §4022, Dec. 17, 2004, 118 Stat. 3723, provided that:
"(a) .—Not later than one year after the date of enactment of this Act [Dec. 17, 2004], theIN GENERAL

Administrator of the Federal Aviation Administration shall begin to issue improved pilot licenses consistent
with the requirements of title 49, United States Code, and title 14, Code of Federal Regulations.

"(b) .—Improved pilots licenses issued under subsection (a) shall—REQUIREMENTS
"(1) be resistant to tampering, alteration, and counterfeiting;
"(2) include a photograph of the individual to whom the license is issued; and
"(3) be capable of accommodating a digital photograph, a biometric identifier, or any other unique



identifier that the Administrator considers necessary.
"(c) .—To the extent practical, the Administrator shall develop methods to determine orTAMPERING

reveal whether any component or security feature of a license issued under subsection (a) has been tampered,
altered, or counterfeited.

"(d) .—The Administrator may use designees to carry out subsection (a) to the extentUSE OF DESIGNEES
feasible in order to minimize the burdens on pilots."

CREDITING OF LAW ENFORCEMENT FLIGHT TIME
Pub. L. 106–424, §14, Nov. 1, 2000, 114 Stat. 1888, provided that: "In determining whether an individual

meets the aeronautical experience requirements imposed under section 44703 of title 49, United States Code,
for an airman certificate or rating, the Secretary of Transportation shall take into account any time spent by
that individual operating a public aircraft as defined in section 40102 of title 49, United States Code, if that
aircraft is—

"(1) identifiable by category and class; and
"(2) used in law enforcement activities."

§44704. Type certificates, production certificates, airworthiness certificates,,  and1

design and production organization certificates
(a) .—TYPE CERTIFICATES

(1) .—The Administrator of the FederalISSUANCE, INVESTIGATIONS, AND TESTS
Aviation Administration shall issue a type certificate for an aircraft, aircraft engine, or propeller,
or for an appliance specified under paragraph (2)(A) of this subsection when the Administrator
finds that the aircraft, aircraft engine, propeller, or appliance is properly designed and
manufactured, performs properly, and meets the regulations and minimum standards prescribed
under section 44701(a) of this title. On receiving an application for a type certificate, the
Administrator shall investigate the application and may conduct a hearing. The Administrator shall
make, or require the applicant to make, tests the Administrator considers necessary in the interest
of safety.

(2) .—The Administrator may—SPECIFICATIONS
(A) specify in regulations those appliances that reasonably require a type certificate in the

interest of safety;
(B) include in a type certificate terms required in the interest of safety; and
(C) record on the certificate a numerical specification of the essential factors related to the

performance of the aircraft, aircraft engine, or propeller for which the certificate is issued.

(3) .—Except as provided inSPECIAL RULES FOR NEW AIRCRAFT AND APPLIANCES
paragraph (4), if the holder of a type certificate agrees to permit another person to use the
certificate to manufacture a new aircraft, aircraft engine, propeller, or appliance, the holder shall
provide the other person with written evidence, in a form acceptable to the Administrator, of that
agreement. Such other person may manufacture a new aircraft, aircraft engine, propeller, or
appliance based on a type certificate only if such other person is the holder of the type certificate
or has permission from the holder.

(4) LIMITATION FOR AIRCRAFT MANUFACTURED BEFORE AUGUST 5, 2004
.—Paragraph (3) shall not apply to a person who began the manufacture of an aircraft before
August 5, 2004, and who demonstrates to the satisfaction of the Administrator that such
manufacture began before August 5, 2004, if the name of the holder of the type certificate for the
aircraft does not appear on the airworthiness certificate or identification plate of the aircraft. The
holder of the type certificate for the aircraft shall not be responsible for the continued
airworthiness of the aircraft. A person may invoke the exception provided by this paragraph with
regard to the manufacture of only one aircraft.

(5) RELEASE OF DATA.—
(A) .—Notwithstanding any other provision of law, the Administrator mayIN GENERAL

make available upon request, to a person seeking to maintain the airworthiness or develop



product improvements of an aircraft, engine, propeller, or appliance, engineering data in the
possession of the Administration relating to a type certificate or a supplemental type certificate
for such aircraft, engine, propeller, or appliance, without the consent of the owner of record, if
the Administrator determines that—

(i) the certificate containing the requested data has been inactive for 3 or more years,
except that the Administrator may reduce this time if required to address an unsafe condition
associated with the product;

(ii) after using due diligence, the Administrator is unable to find the owner of record, or the
owner of record's heir, of the type certificate or supplemental type certificate; and

(iii) making such data available will enhance aviation safety.

(B) .—In this section, the term "engineering data" as usedENGINEERING DATA DEFINED
with respect to an aircraft, engine, propeller, or appliance means type design drawing and
specifications for the entire aircraft, engine, propeller, or appliance or change to the aircraft,
engine, propeller, or appliance, including the original design data, and any associated supplier
data for individual parts or components approved as part of the particular certificate for the
aircraft, engine, propeller, or appliance.

(C) .—The Administrator shall maintainREQUIREMENT TO MAINTAIN DATA
engineering data in the possession of the Administration relating to a type certificate or a
supplemental type certificate that has been inactive for 3 or more years.

(b) SUPPLEMENTAL TYPE CERTIFICATES.—
(1) .—The Administrator may issue a type certificate designated as a supplementalISSUANCE

type certificate for a change to an aircraft, aircraft engine, propeller, or appliance.
(2) .—A supplemental type certificate issued under paragraph (1) shall consist ofCONTENTS

the change to the aircraft, aircraft engine, propeller, or appliance with respect to the previously
issued type certificate for the aircraft, aircraft engine, propeller, or appliance.

(3) .—If the holder of a supplemental type certificate agrees to permit anotherREQUIREMENT
person to use the certificate to modify an aircraft, aircraft engine, propeller, or appliance, the
holder shall provide the other person with written evidence, in a form acceptable to the
Administrator, of that agreement. A person may change an aircraft, aircraft engine, propeller, or
appliance based on a supplemental type certificate only if the person requesting the change is the
holder of the supplemental type certificate or has permission from the holder to make the change.

(c) .—The Administrator shall issue a production certificatePRODUCTION CERTIFICATES
authorizing the production of a duplicate of an aircraft, aircraft engine, propeller, or appliance for
which a type certificate has been issued when the Administrator finds the duplicate will conform to
the certificate. On receiving an application, the Administrator shall inspect, and may require testing
of, a duplicate to ensure that it conforms to the requirements of the certificate. The Administrator
may include in a production certificate terms required in the interest of safety.

(d) .—(1) The registered owner of an aircraft may apply toAIRWORTHINESS CERTIFICATES
the Administrator for an airworthiness certificate for the aircraft. The Administrator shall issue an
airworthiness certificate when the Administrator finds that the aircraft conforms to its type certificate
and, after inspection, is in condition for safe operation. The Administrator shall register each
airworthiness certificate and may include appropriate information in the certificate. The certificate
number or other individual designation the Administrator requires shall be displayed on the aircraft.
The Administrator may include in an airworthiness certificate terms required in the interest of safety.

(2) A person applying for the issuance or renewal of an airworthiness certificate for an aircraft for
which ownership has not been recorded under section 44107 or 44110 of this title must submit with
the application information related to the ownership of the aircraft the Administrator decides is
necessary to identify each person having a property interest in the aircraft and the kind and extent of
the interest.

(e) DESIGN AND PRODUCTION ORGANIZATION CERTIFICATES.—



(1) .—Beginning January 1, 2013, the Administrator may issue a certificate to aISSUANCE
design organization, production organization, or design and production organization to authorize
the organization to certify compliance of aircraft, aircraft engines, propellers, and appliances with
the requirements and minimum standards prescribed under section 44701(a). An organization
holding a certificate issued under this subsection shall be known as a certified design and
production organization (in this subsection referred to as a "CDPO").

(2) .—On receiving an application for a CDPO certificate, the AdministratorAPPLICATIONS
shall examine and rate the organization submitting the application, in accordance with regulations
to be prescribed by the Administrator, to determine whether the organization has adequate
engineering, design, and production capabilities, standards, and safeguards to make certifications
of compliance as described in paragraph (1).

(3) .—The AdministratorISSUANCE OF CERTIFICATES BASED ON CDPO FINDINGS
may rely on certifications of compliance by a CDPO when making determinations under this
section.

(4) .—The Administrator shall include in a CDPO certificate terms requiredPUBLIC SAFETY
in the interest of safety.

(5) .—Nothing in this subsection affects theNO EFFECT ON POWER OF REVOCATION
authority of the Secretary of Transportation to revoke a certificate.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1188; Pub. L. 104–264, title IV, §403, Oct. 9, 1996,
110 Stat. 3256; Pub. L. 108–176, title II, §227(b)(2), (e)(1), title VIII, §811, Dec. 12, 2003, 117 Stat.
2531, 2532, 2590; Pub. L. 109–59, title IV, §4405, Aug. 10, 2005, 119 Stat. 1776; Pub. L. 112–95,
title III, §§302, 303(a), (c)(1), Feb. 14, 2012, 126 Stat. 56, 57.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44704(a)(1) 49 App.:1423(a)(2) (1st–4th
sentences).

Aug. 23, 1958, Pub. L. 85–726,
§§503(h), 603(a)(1) (related to
regulations for appliances), (2), (b)
(related to basis for issuing, and
contents of, certificates), (c) (related
to basis for issuing, and contents of,
certificates), 72 Stat. 774, 776.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

44704(a)(2) 49 App.:1423(a)(1) (related to
regulations for appliances), (2)
(5th, last sentences).

  49 App.:1655(c)(1).
44704(b) 49 App.:1423(b) (related to basis

for issuing, and contents of,
certificates).

  49 App.:1655(c)(1).
44704(c)(1) 49 App.:1423(c) (related to basis

for issuing, and contents of,
certificates).

  49 App.:1655(c)(1).
44704(c)(2) 49 App.:1403(h).
  49 App.:1655(c)(1).

In subsections (a)–(c)(1), the word "Administrator" in section 603 of the Federal Aviation Act of 1958



(Public Law 85–726, 72 Stat. 776) is retained on authority of 49:106(g).
In subsection (a)(1), the text of 49 App.:1423(a)(2) (1st sentence 1st–16th words) and the words "in

regulations" are omitted as surplus. The words "properly designed and manufactured, performs properly" are
substituted for "of proper design, material, specification, construction, and performance for safe operation" to
eliminate unnecessary words. The word "rules" is omitted as being synonymous with "regulations". The words
"under section 44701(a) of this title" and "for a type certificate" are added for clarity. The words "including
flight tests and tests of raw materials or any part or appurtenance of such aircraft, aircraft engine, propeller, or
appliance" are omitted as surplus.

In subsection (a)(2)(A), the words "issuance of" are omitted as surplus.
In subsection (a)(2)(B), the words "the duration thereof and such other" are omitted as surplus. The words

"conditions, and limitations" are omitted as being included in "terms".
In subsection (a)(2)(C), the words "issued for aircraft, aircraft engines, or propellers" and "all of" are

omitted as surplus. The word "specification" is substituted for "determination" for clarity.
In subsection (b), the word "satisfactorily" is omitted as surplus. The words "shall inspect, and may require

testing of, a duplicate to ensure that it conforms to the requirements of the certificate" are substituted for "shall
make such inspection and may require such tests of any aircraft, aircraft engine, propeller, or appliance
manufactured under a production certificate as may be necessary to assure manufacture of each unit in
conformity with the type certificate or any amendment or modification thereof" to eliminate unnecessary
words. The words "the duration thereof and such other . . . conditions, and limitations" are omitted as surplus.

In subsection (c)(1), the words "may apply to" are substituted for "may file with . . . an application" to
eliminate unnecessary words. The words "in accordance with regulations prescribed by the Secretary of
Transportation" are omitted because of 49:322(a). The words "the duration of such certificate, the type of
service for which the aircraft may be used, and such other . . . conditions, and limitations" are omitted as
surplus.

In subsection (c)(2), the words "having a property interest" are substituted for "who are holders of property
interests" to eliminate unnecessary words.

AMENDMENTS
2012—Pub. L. 112–95, §303(c)(1), substituted ", and design and production organization certificates" for

"and design organization certificates" in section catchline.
Subsec. (a)(5). Pub. L. 112–95, §302, added par. (5).
Subsec. (e). Pub. L. 112–95, §303(a), amended subsec. (e) generally. Prior to amendment, subsec. (e)

related to design organization certificates.
2005—Subsec. (a)(1) to (3). Pub. L. 109–59, §4405(1)–(3), (5), (6), inserted par. headings, realigned

margins, and substituted "Except as provided in paragraph (4), if" for "If" in par. (3).
Subsec. (a)(4). Pub. L. 109–59, §4405(4), added par. (4).
2003—Pub. L. 108–176, §227(e)(1), added section catchline and struck out former section catchline which

read as follows: "Type certificates, production certificates, and airworthiness certificates".
Subsec. (a)(3). Pub. L. 108–176, §811, added par. (3).
Subsec. (e). Pub. L. 108–176, §227(b)(2), added subsec. (e).
1996—Subsecs. (b) to (d). Pub. L. 104–264 added subsec. (b) and redesignated former subsecs. (b) and (c)

as (c) and (d), respectively.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

SMALL AIRPLANE REVITALIZATION
Pub. L. 113–53, Nov. 27, 2013, 127 Stat. 584, provided that:

"SECTION 1. SHORT TITLE.
"This Act may be cited as the 'Small Airplane Revitalization Act of 2013'.

"SEC. 2. FINDINGS.



"Congress makes the following findings:
"(1) A healthy small aircraft industry is integral to economic growth and to maintaining an effective

transportation infrastructure for communities and countries around the world.
"(2) Small airplanes comprise nearly 90 percent of general aviation aircraft certified by the Federal

Aviation Administration.
"(3) General aviation provides for the cultivation of a workforce of engineers, manufacturing and

maintenance professionals, and pilots who secure the economic success and defense of the United States.
"(4) General aviation contributes to well-paying jobs in the manufacturing and technology sectors in

the United States and products produced by those sectors are exported in great numbers.
"(5) Technology developed and proven in general aviation aids in the success and safety of all sectors

of aviation and scientific competence.
"(6) The average small airplane in the United States is now 40 years old and the regulatory barriers to

bringing new designs to the market are resulting in a lack of innovation and investment in small airplane
design.

"(7) Since 2003, the United States lost 10,000 active private pilots per year on average, partially due to
a lack of cost-effective, new small airplanes.

"(8) General aviation safety can be improved by modernizing and revamping the regulations relating to
small airplanes to clear the path for technology adoption and cost-effective means to retrofit the existing
fleet with new safety technologies.

"SEC. 3. SAFETY AND REGULATORY IMPROVEMENTS FOR GENERAL AVIATION.
"(a) .—Not later than December 15, 2015, the Administrator of the Federal AviationIN GENERAL

Administration shall issue a final rule—
"(1) to advance the safety and continued development of small airplanes by reorganizing the

certification requirements for such airplanes under part 23 to streamline the approval of safety
advancements; and

"(2) that meets the objectives described in subsection (b).
"(b) .—The objectives described in this subsection are based on theOBJECTIVES DESCRIBED

recommendations of the Part 23 Reorganization Aviation Rulemaking Committee:
"(1) The establishment of a regulatory regime for small airplanes that will improve safety and reduce

the regulatory cost burden for the Federal Aviation Administration and the aviation industry.
"(2) The establishment of broad, outcome-driven safety objectives that will spur innovation and

technology adoption.
"(3) The replacement of current, prescriptive requirements under part 23 with performance-based

regulations.
"(4) The use of consensus standards accepted by the Federal Aviation Administration to clarify how

the safety objectives of part 23 may be met using specific designs and technologies.
"(c) .—In prescribing regulations under this section, theCONSENSUS-BASED STANDARDS

Administrator shall use consensus standards, as described in section 12(d) of the National Technology
Transfer and Advancement Act of 1996 [1995] (15 U.S.C. 272 note), to the extent practicable while
continuing traditional methods for meeting part 23.

"(d) .—The Administrator shall lead the effort to improve general aviationSAFETY COOPERATION
safety by working with leading aviation regulators to assist them in adopting a complementary regulatory
approach for small airplanes.

"(e) .—In this section:DEFINITIONS
"(1) CONSENSUS STANDARDS.—

"(A) .—The term 'consensus standards' means standards developed by anIN GENERAL
organization described in subparagraph (B) that may include provisions requiring that owners of relevant
intellectual property have agreed to make that intellectual property available on a nondiscriminatory,
royalty-free, or reasonable royalty basis to all interested persons.

"(B) .—An organization described in this subparagraph is aORGANIZATIONS DESCRIBED
domestic or international organization that—

"(i) plans, develops, establishes, or coordinates, through a process based on consensus and
using agreed-upon procedures, voluntary standards; and

"(ii) operates in a transparent manner, considers a balanced set of interests with respect to
such standards, and provides for due process and an appeals process with respect to such standards.
"(2) .—The term 'part 23' means part 23 of title 14, Code of Federal Regulations.PART 23
"(3) .—The term 'Part 23PART 23 REORGANIZATION AVIATION RULEMAKING COMMITTEE

Reorganization Aviation Rulemaking Committee' means the aviation rulemaking committee established by



the Federal Aviation Administration in August 2011 to consider the reorganization of the regulations under
part 23.

"(4) .—The term 'small airplane' means an airplane which is certified to part 23SMALL AIRPLANE
standards."

APPLICABILITY
Pub. L. 112–95, title III, §303(b), Feb. 14, 2012, 126 Stat. 57, provided that: "Before January 1, 2013, the

Administrator of the Federal Aviation Administration may continue to issue certificates under section
44704(e) of title 49, United States Code, as in effect on the day before the date of enactment of this Act [Feb.
14, 2012]."

AIRCRAFT CERTIFICATION PROCESS REVIEW AND REFORM
Pub. L. 112–95, title III, §312, Feb. 14, 2012, 126 Stat. 66, provided that:
"(a) .—The Administrator of the Federal Aviation Administration, in consultation withIN GENERAL

representatives of the aviation industry, shall conduct an assessment of the certification and approval process
under section 44704 of title 49, United States Code.

"(b) .—In conducting the assessment, the Administrator shall consider—CONTENTS
"(1) the expected number of applications for product certifications and approvals the Administrator

will receive under section 44704 of such title in the 1-year, 5-year, and 10-year periods following the date
of enactment of this Act [Feb. 14, 2012];

"(2) process reforms and improvements necessary to allow the Administrator to review and approve
the applications in a fair and timely fashion;

"(3) the status of recommendations made in previous reports on the Administration's certification
process;

"(4) methods for enhancing the effective use of delegation systems, including organizational
designation authorization;

"(5) methods for training the Administration's field office employees in the safety management system
and auditing; and

"(6) the status of updating airworthiness requirements, including implementing recommendations in
the Administration's report entitled 'Part 23—Small Airplane Certification Process Study' (OK–09–3468,
dated July 2009).
"(c) .—In conducting the assessment, the Administrator shall makeRECOMMENDATIONS

recommendations to improve efficiency and reduce costs through streamlining and reengineering the
certification process under section 44704 of such title to ensure that the Administrator can conduct
certifications and approvals under such section in a manner that supports and enables the development of new
products and technologies and the global competitiveness of the United States aviation industry.

"(d) .—Not later than 180 days after the date of enactment of this Act [Feb. 14,REPORT TO CONGRESS
2012], the Administrator shall submit to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate a report on the
results of the assessment, together with an explanation of how the Administrator will implement
recommendations made under subsection (c) and measure the effectiveness of the recommendations.

"(e) .—Not later than 1 year after the date of enactmentIMPLEMENTATION OF RECOMMENDATIONS
of this Act [Feb. 14, 2012], the Administrator shall begin to implement the recommendations made under
subsection (c)."

HISTORICAL AIRCRAFT DOCUMENTS
Pub. L. 112–95, title VIII, §816, Feb. 14, 2012, 126 Stat. 126, provided that:
"(a) PRESERVATION OF DOCUMENTS.—

"(1) .—The Administrator of the Federal Aviation Administration shall take suchIN GENERAL
actions as the Administrator determines necessary to preserve original aircraft type certificate engineering
and technical data in the possession of the Federal Aviation Administration related to—

"(A) approved aircraft type certificate numbers ATC 1 through ATC 713; and
"(B) Group-2 approved aircraft type certificate numbers 2–1 through 2–544.

"(2) .—Not later than 3 years after the date of enactment of this Act [Feb. 14,REVISION OF ORDER
2012], the Administrator shall revise FAA Order 1350.15C, Item Number 8110. Such revision shall prohibit
the destruction of the historical aircraft documents identified in paragraph (1).

"(3) .—The Administrator may carry out paragraph (1) in consultation with theCONSULTATION
Archivist of the United States and the Administrator of General Services.
"(b) AVAILABILITY OF DOCUMENTS.—



"(1) .—The Administrator shall make theFREEDOM OF INFORMATION ACT REQUESTS
documents to be preserved under subsection (a)(1) available to a person—

"(A) upon receipt of a request made by the person pursuant to section 552 of title 5, United States
Code; and

"(B) subject to a prohibition on use of the documents for commercial purposes.
"(2) .—Section 552(b)(4)TRADE SECRETS, COMMERCIAL, AND FINANCIAL INFORMATION

of such title shall not apply to requests for documents to be made available pursuant to paragraph (1).
"(c) HOLDER OF TYPE CERTIFICATE.—

"(1) .—Nothing in this section shall affect the rights of a holder or owner of aRIGHTS OF HOLDER
type certificate identified in subsection (a)(1), nor require the holder or owner to provide, surrender, or
preserve any original or duplicate engineering or technical data to or for the Federal Aviation
Administration, a person, or the public.

"(2) .—There shall be no liability on the part of, and no cause of action of any nature shallLIABILITY
arise against, a holder of a type certificate, its authorized representative, its agents, or its employees, or any
firm, person, corporation, or insurer related to the type certificate data and documents identified in
subsection (a)(1).

"(3) .—Notwithstanding any other provision of law, the holder of a type certificateAIRWORTHINESS
identified in subsection (a)(1) shall only be responsible for Federal Aviation Administration regulation
requirements related to type certificate data and documents identified in subsection (a)(1) for aircraft having
a standard airworthiness certificate issued prior to the date the documents are released to a person by the
Federal Aviation Administration under subsection (b)(1)."

PLAN FOR DEVELOPMENT AND OVERSIGHT OF SYSTEM FOR CERTIFICATION OF
DESIGN ORGANIZATIONS

Pub. L. 108–176, title II, §227(b)(1), Dec. 12, 2003, 117 Stat. 2531, provided that: "Not later than 4 years
after the date of enactment of this Act [Dec. 12, 2003], the Administrator of the Federal Aviation
Administration shall transmit to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate a plan for the
development and oversight of a system for certification of design organizations to certify compliance with the
requirements and minimum standards prescribed under section 44701(a) of title 49, United States Code, for
the type certification of aircraft, aircraft engines, propellers, or appliances."

 So in original.1

§44705. Air carrier operating certificates
The Administrator of the Federal Aviation Administration shall issue an air carrier operating

certificate to a person desiring to operate as an air carrier when the Administrator finds, after
investigation, that the person properly and adequately is equipped and able to operate safely under
this part and regulations and standards prescribed under this part. An air carrier operating certificate
shall—

(1) contain terms necessary to ensure safety in air transportation; and
(2) specify the places to and from which, and the airways of the United States over which, a

person may operate as an air carrier.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1189.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44705 49 App.:1424(b). Aug. 23, 1958, Pub. L. 85–726,
§604(b), 72 Stat. 778.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.



In this section, the word "Administrator" in section 604(b) of the Federal Aviation Act of 1958 (Public Law
85–726, 72 Stat. 778) is retained on authority of 49:106(g). Before clause (1), the words "may file with the
Secretary of Transportation an application for an air carrier operating certificate" and "the requirements of" are
omitted as surplus. The word "rules" is omitted as being synonymous with "regulations". In clause (1), the
words "conditions, and limitations . . . reasonably" are omitted as surplus. In clause (2), the word "places" is
substituted for "points" for consistency in the revised title. The words "under an air carrier operating
certificate" are omitted as surplus.

§44706. Airport operating certificates
(a) .—The Administrator of the Federal Aviation Administration shall issue an airportGENERAL

operating certificate to a person desiring to operate an airport—
(1) that serves an air carrier operating aircraft designed for at least 31 passenger seats;
(2) that is not located in the State of Alaska and serves any scheduled passenger operation of an

air carrier operating aircraft designed for more than 9 passenger seats but less than 31 passenger
seats; and

(3) that the Administrator requires to have a certificate;

if the Administrator finds, after investigation, that the person properly and adequately is equipped
and able to operate safely under this part and regulations and standards prescribed under this part.

(b) .—An airport operating certificate issued under this section shall contain termsTERMS
necessary to ensure safety in air transportation. Unless the Administrator decides that it is not in the
public interest, the terms shall include conditions related to—

(1) operating and maintaining adequate safety equipment, including firefighting and rescue
equipment capable of rapid access to any part of the airport used for landing, takeoff, or surface
maneuvering of an aircraft; and

(2) friction treatment for primary and secondary runways that the Secretary of Transportation
decides is necessary.

(c) .—The Administrator may exempt from the requirements of this section,EXEMPTIONS
related to firefighting and rescue equipment, an operator of an airport described in subsection (a) of
this section having less than .25 percent of the total number of passenger boardings each year at all
airports described in subsection (a) when the Administrator decides that the requirements are or
would be unreasonably costly, burdensome, or impractical.

(d) .—In developing the terms required by subsection (b) for airportsCOMMUTER AIRPORTS
covered by subsection (a)(2), the Administrator shall identify and consider a reasonable number of
regulatory alternatives and select from such alternatives the least costly, most cost-effective or the
least burdensome alternative that will provide comparable safety at airports described in subsections
(a)(1) and (a)(2).

(e) .—Any regulation establishing the terms required by subsection (b) forEFFECTIVE DATE
airports covered by subsection (a)(2) shall not take effect until such regulation, and a report on the
economic impact of the regulation on air service to the airports covered by the rule, has been
submitted to Congress and 120 days have elapsed following the date of such submission.

(f) .—Nothing in this title may be construedLIMITATION ON STATUTORY CONSTRUCTION
as requiring a person to obtain an airport operating certificate if such person does not desire to
operate an airport described in subsection (a).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1189; Pub. L. 104–264, title IV, §404, Oct. 9, 1996,
110 Stat. 3256.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44706(a) 49 App.:1432(b) (1st, 2d Aug. 23, 1958, Pub. L. 85–726, 72 Stat.



sentences). 731, §612(b); added May 21, 1970,
Pub. L. 91–258, §51(b)(1), 84 Stat.
234; Nov. 27, 1971, Pub. L. 92–174,
§5(b), 85 Stat. 492; Sept. 3, 1982,
Pub. L. 97–248, §§524(f), 525(b), 96
Stat. 697.

44706(b) 49 App.:1432(b) (3d, last
sentences).

44706(c) 49 App.:1432(c). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §612(c); added July 12, 1976,
Pub. L. 94–353, §19(a), 90 Stat. 883;
Sept. 3, 1982, Pub. L. 97–248,
§525(c), 96 Stat. 697.

In subsection (a), before clause (1), the words "may file with the Administrator an application for an airport
operating certificate" are omitted as surplus. In clause (3), the words "the requirements of" are omitted as
surplus. The word "rules" is omitted as being synonymous with "regulations".

In subsection (b), before clause (1), the words "conditions, and limitations . . . reasonably" are omitted as
surplus. In clause (2), the words "grooving or other" are omitted as surplus.

AMENDMENTS
1996—Subsec. (a). Pub. L. 104–264, §404(a), added par. (2), redesignated former par. (2) as (3),

substituted "if" for "(3) when" in former par. (3) and adjusted the margins of that par. to make it a flush
provision following par. (3).

Subsec. (d). Pub. L. 104–264, §404(b), added subsec. (d).
Subsec. (e). Pub. L. 104–264, §404(c), added subsec. (e).
Subsec. (f). Pub. L. 104–264, §404(d), added subsec. (f).

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

IMPROVEMENT OF RUNWAY SAFETY AREAS
Pub. L. 109–115, div. A, title I, Nov. 30, 2005, 119 Stat. 2401, provided in part: "That not later than

December 31, 2015, the owner or operator of an airport certificated under 49 U.S.C. 44706 shall improve the
airport's runway safety areas to comply with the Federal Aviation Administration design standards required by
14 CFR part 139: , That the Federal Aviation Administration shall report annually to theProvided further
Congress on the agency's progress toward improving the runway safety areas at 49 U.S.C. 44706 airports."

SMALL AIRPORT CERTIFICATION
Pub. L. 106–181, title V, §518, Apr. 5, 2000, 114 Stat. 145, provided that: "Not later than 60 days after the

date of the enactment of this Act [Apr. 5, 2000], the Administrator [of the Federal Aviation Administration]
shall issue a notice of proposed rulemaking on implementing section 44706(a)(2) of title 49, United States
Code, relating to issuance of airport operating certificates for small scheduled passenger air carrier operations.
Not later than 1 year after the last day of the period for public comment provided for in the notice of proposed
rulemaking, the Administrator shall issue a final rule on implementing such program."

§44707. Examining and rating air agencies
The Administrator of the Federal Aviation Administration may examine and rate the following air

agencies:



(1) civilian schools giving instruction in flying or repairing, altering, and maintaining aircraft,
aircraft engines, propellers, and appliances, on the adequacy of instruction, the suitability and
airworthiness of equipment, and the competency of instructors.

(2) repair stations and shops that repair, alter, and maintain aircraft, aircraft engines, propellers,
and appliances, on the adequacy and suitability of the equipment, facilities, and materials for, and
methods of, repair and overhaul, and the competency of the individuals doing the work or giving
instruction in the work.

(3) other air agencies the Administrator decides are necessary in the public interest.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1190.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44707 49 App.:1427 (1st sentence). Aug. 23, 1958, Pub. L. 85–726, §607
(1st sentence), 72 Stat. 779.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

In this section, the word "Administrator" in section 607 (1st sentence) of the Federal Aviation Act of 1958
(Public Law 85–726, 72 Stat. 779) is retained on authority of 49:106(g). In clauses (1) and (2), the word
"overhaul" is omitted as surplus. In clause (1), the words "course of" are omitted as surplus. In clause (3), the
words "in his opinion" are omitted as surplus.

AIRCRAFT REPAIR AND MAINTENANCE ADVISORY PANEL
Pub. L. 106–181, title VII, §734, Apr. 5, 2000, 114 Stat. 170, provided that:
"(a) .—The Administrator [of the Federal Aviation Administration]—ESTABLISHMENT OF PANEL

"(1) shall establish an aircraft repair and maintenance advisory panel to review issues related to the use
and oversight of aircraft and aviation component repair and maintenance facilities (in this section referred
to as 'aircraft repair facilities') located within, or outside of, the United States; and

"(2) may seek the advice of the panel on any issue related to methods to increase safety by improving
the oversight of aircraft repair facilities.
"(b) .—The panel shall consist of—MEMBERSHIP

"(1) nine members appointed by the Administrator as follows:
"(A) three representatives of labor organizations representing aviation mechanics;
"(B) one representative of cargo air carriers;
"(C) one representative of passenger air carriers;
"(D) one representative of aircraft repair facilities;
"(E) one representative of aircraft manufacturers;
"(F) one representative of on-demand passenger air carriers and corporate aircraft operations; and
"(G) one representative of regional passenger air carriers;

"(2) one representative from the Department of Commerce, designated by the Secretary of Commerce;
"(3) one representative from the Department of State, designated by the Secretary of State; and
"(4) one representative from the Federal Aviation Administration, designated by the Administrator.

"(c) .—The panel shall—RESPONSIBILITIES
"(1) determine the amount and type of work that is being performed by aircraft repair facilities located

within, and outside of, the United States; and
"(2) provide advice and counsel to the Secretary [of Transportation] with respect to the aircraft and

aviation component repair work performed by aircraft repair facilities and air carriers, staffing needs, and
any balance of trade or safety issues associated with that work.
"(d) DOT TO REQUEST INFORMATION FROM AIR CARRIERS AND REPAIR FACILITIES.—

"(1) .—The Secretary, by regulation, shall require air carriers,COLLECTION OF INFORMATION
foreign air carriers, domestic repair facilities, and foreign repair facilities to submit such information as the
Secretary may require in order to assess balance of trade and safety issues with respect to work performed
on aircraft used by air carriers, foreign air carriers, United States corporate operators, and foreign corporate
operators.



"(2) .—Included in the information theDRUG AND ALCOHOL TESTING INFORMATION
Secretary requires under paragraph (1) shall be information on the existence and administration of
employee drug and alcohol testing programs in place at the foreign repair facilities, if applicable. The
Secretary, if necessary, shall work with the International Civil Aviation Organization to increase the
number and improve the administration of employee drug and alcohol testing programs at the foreign repair
facilities.

"(3) .—Included in the information the Secretary requires underDESCRIPTION OF WORK DONE
paragraph (1) shall be information on the amount and type of work performed on aircraft registered in and
outside of the United States.
"(e) DOT TO FACILITATE COLLECTION OF INFORMATION ABOUT AIRCRAFT MAINTENANCE

.—The Secretary shall facilitate the collection of information from the National Transportation Safety Board,
the Federal Aviation Administration, and other appropriate agencies regarding maintenance performed by
aircraft repair facilities.

"(f) .—The Secretary shall make anyDOT TO MAKE INFORMATION AVAILABLE TO PUBLIC
relevant information received under subsection (d) available to the public, consistent with the authority to
withhold trade secrets or commercial, financial, and other proprietary information under section 552 of title 5,
United States Code.

"(g) .—The panel established under subsection (a) shall terminate on the earlier of—TERMINATION
"(1) the date that is 2 years after the date of the enactment of this Act [Apr. 5, 2000]; or
"(2) December 31, 2001.

"(h) .—The definitions contained in section 40102 of title 49, United States Code, shallDEFINITIONS
apply to this section."

§44708. Inspecting and rating air navigation facilities
The Administrator of the Federal Aviation Administration may inspect, classify, and rate an air

navigation facility available for the use of civil aircraft on the suitability of the facility for that use.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1190.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44708 49 App.:1426 (1st sentence). Aug. 23, 1958, Pub. L. 85–726, §606
(1st sentence), 72 Stat. 779.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

The word "Administrator" in section 606 (1st sentence) of the Federal Aviation Act of 1958 (Public Law
85–726, 72 Stat. 779) is retained on authority of 49:106(g).

§44709. Amendments, modifications, suspensions, and revocations of certificates
(a) .—The Administrator of the Federal AviationREINSPECTION AND REEXAMINATION

Administration may reinspect at any time a civil aircraft, aircraft engine, propeller, appliance, design
organization, production certificate holder, air navigation facility, or air agency, or reexamine an
airman holding a certificate issued under section 44703 of this title.

(b) .—The Administrator may issue an order amending,ACTIONS OF THE ADMINISTRATOR
modifying, suspending, or revoking—

(1) any part of a certificate issued under this chapter if—
(A) the Administrator decides after conducting a reinspection, reexamination, or other

investigation that safety in air commerce or air transportation and the public interest require that
action; or

(B) the holder of the certificate has violated an aircraft noise or sonic boom standard or



regulation prescribed under section 44715(a) of this title; and

(2) an airman certificate when the holder of the certificate is convicted of violating section 13(a)
of the Fish and Wildlife Act of 1956 (16 U.S.C. 742j–1(a)).

(c) .—BeforeADVICE TO CERTIFICATE HOLDERS AND OPPORTUNITY TO ANSWER
acting under subsection (b) of this section, the Administrator shall advise the holder of the certificate
of the charges or other reasons on which the Administrator relies for the proposed action. Except in
an emergency, the Administrator shall provide the holder an opportunity to answer the charges and
be heard why the certificate should not be amended, modified, suspended, or revoked.

(d) .—(1) A person adversely affected by an order of the Administrator under thisAPPEALS
section may appeal the order to the National Transportation Safety Board. After notice and an
opportunity for a hearing, the Board may amend, modify, or reverse the order when the Board
finds—

(A) if the order was issued under subsection (b)(1)(A) of this section, that safety in air
commerce or air transportation and the public interest do not require affirmation of the order; or

(B) if the order was issued under subsection (b)(1)(B) of this section—
(i) that control or abatement of aircraft noise or sonic boom and the public health and welfare

do not require affirmation of the order; or
(ii) the order, as it is related to a violation of aircraft noise or sonic boom standards and

regulations, is not consistent with safety in air commerce or air transportation.

(2) The Board may modify a suspension or revocation of a certificate to imposition of a civil
penalty.

(3) When conducting a hearing under this subsection, the Board is not bound by findings of fact of
the Administrator.

(e) EFFECTIVENESS OF ORDERS PENDING APPEAL.—
(1) .—When a person files an appeal with the Board under subsection (d), theIN GENERAL

order of the Administrator is stayed.
(2) .—Notwithstanding paragraph (1), the order of the Administrator is effectiveEXCEPTION

immediately if the Administrator advises the Board that an emergency exists and safety in air
commerce or air transportation requires the order to be effective immediately.

(3) .—A person affected by the immediate effectivenessREVIEW OF EMERGENCY ORDER
of the Administrator's order under paragraph (2) may petition for a review by the Board, under
procedures promulgated by the Board, of the Administrator's determination that an emergency
exists. Any such review shall be requested not later than 48 hours after the order is received by the
person. If the Board finds that an emergency does not exist that requires the immediate application
of the order in the interest of safety in air commerce or air transportation, the order shall be stayed,
notwithstanding paragraph (2). The Board shall dispose of a review request under this paragraph
not later than 5 days after the date on which the request is filed.

(4) .—The Board shall make a final disposition of an appeal underFINAL DISPOSITION
subsection (d) not later than 60 days after the date on which the appeal is filed.

(f) .—A person substantially affected by an order of the Board under thisJUDICIAL REVIEW
section, or the Administrator when the Administrator decides that an order of the Board under this
section will have a significant adverse impact on carrying out this part, may obtain judicial review of
the order under section 46110 of this title. The Administrator shall be made a party to the judicial
review proceedings. Findings of fact of the Board are conclusive if supported by substantial
evidence.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1190; Pub. L. 106–181, title VII, §716, Apr. 5, 2000,
114 Stat. 162; Pub. L. 108–176, title II, §227(c), Dec. 12, 2003, 117 Stat. 2532; Pub. L. 112–153,
§2(c)(2), Aug. 3, 2012, 126 Stat. 1161.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44709(a) 49 App.:1429(a) (1st sentence). Aug. 23, 1958, Pub. L. 85–726, §609(a)
(1st–7th sentences, 8th–last
sentences less Administrator under
title VII), 72 Stat. 779; Nov. 18,
1971, Pub. L. 92–159, §2(a), 85 Stat.
481; Nov. 27, 1971, Pub. L. 92–174,
§6, 85 Stat. 492; Aug. 26, 1992, Pub.
L. 102–345, §3(a)(1), 106 Stat. 925.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

44709(b) 49 App.:1429(a) (2d sentence).
  49 App.:1429(b). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §609(b); added Nov. 18, 1971,
Pub. L. 92–159, §2(a), 85 Stat. 481.

  49 App.:1431(e) (words before
4th comma).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §611(e); added July 21, 1968,
Pub. L. 90–411, §1, 82 Stat. 395;
restated Oct. 27, 1972, Pub. L.
92–574, §7(b), 86 Stat. 1241.

  49 App.:1655(c)(1).
44709(c) 49 App.:1429(a) (3d sentence).
  49 App.:1431(e) (words between

4th and 5th commas).
  49 App.:1655(c)(1).
44709(d)(1) 49 App.:1429(a) (4th sentence).
  49 App.:1431(e) (words after 4th

comma).
44709(d)(2) 49 App.:1429(a) (6th sentence).
44709(d)(3) 49 App.:1429(a) (5th sentence).
  49 App.:1655(c)(1).
44709(e) 49 App.:1429(a) (7th sentence).
  49 App.:1655(c)(1).
44709(f) 49 App.:1429(a) (8th–last

sentences less Administrator
under subch. VII).

  49 App.:1655(c)(1).

In this section, the word "Administrator" in section 609(a) of the Federal Aviation Act of 1958 (Public Law
85–726, 72 Stat. 779) is retained on authority of 49:106(g). The words "modifying", "modify", and "modified"
are omitted as surplus.

In subsection (a), the words "airman holding a certificate issued under section 44703 of this title" are
substituted for "civil airman" for clarity.

In subsection (b)(1), before subclause (A), the words "certificate issued under this chapter" are substituted
for "type certificate, production certificate, airworthiness certificate, airman certificate, air carrier operating
certificate, air navigation facility certificate (including airport operating certificate), or air agency certificate"
to eliminate unnecessary words.

In subsection (b)(2), the words "in his discretion" and "regarding the use or operation of an aircraft" in 49
App.:1429(b) are omitted as surplus.

In subsection (c), the words "cases of" in 49 App.:1429(a) are omitted as surplus.



In subsection (d)(1), before clause (A), the word "adversely" is substituted for "whose certificate is" in 49
App.:1429(a), and the words "an opportunity for a" are added, for consistency in the revised title and with
other titles of the United States Code. The words "of the FAA" in 49 App.:1431(e) are omitted as surplus.

In subsection (d)(2), the words "consistent with this subsection" are omitted as surplus.
In subsection (d)(3), the word "Administrator" is substituted for "Federal Aviation Administration" because

of 49:106(b) and (g).
In subsection (e), before clause (1), the words "the effectiveness of" are omitted as surplus.

AMENDMENTS
2012—Subsec. (d)(3). Pub. L. 112–153 struck out "but is bound by all validly adopted interpretations of

laws and regulations the Administrator carries out and of written agency policy guidance available to the
public related to sanctions to be imposed under this section unless the Board finds an interpretation is
arbitrary, capricious, or otherwise not according to law" after "Administrator".

2003—Subsec. (a). Pub. L. 108–176 inserted "design organization, production certificate holder," after
"appliance,".

2000—Subsec. (e). Pub. L. 106–181 amended heading and text of subsec. (e) generally. Prior to
amendment, text read as follows: "When a person files an appeal with the Board under subsection (d) of the
section, the order of the Administrator is stayed. However, if the Administrator advises the Board that an
emergency exists and safety in air commerce or air transportation requires the order to be effective
immediately—

"(1) the order is effective; and
"(2) the Board shall make a final disposition of the appeal not later than 60 days after the

Administrator so advises the Board."

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

§44710. Revocations of airman certificates for controlled substance violations
(a) .—In this section, "controlled substance" has the same meaning given that termDEFINITION

in section 102 of the Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C.
802).

(b) .—(1) The Administrator of the Federal Aviation Administration shall issue anREVOCATION
order revoking an airman certificate issued an individual under section 44703 of this title after the
individual is convicted, under a law of the United States or a State related to a controlled substance
(except a law related to simple possession of a controlled substance), of an offense punishable by
death or imprisonment for more than one year if the Administrator finds that—

(A) an aircraft was used to commit, or facilitate the commission of, the offense; and
(B) the individual served as an airman, or was on the aircraft, in connection with committing, or

facilitating the commission of, the offense.

(2) The Administrator shall issue an order revoking an airman certificate issued an individual
under section 44703 of this title if the Administrator finds that—

(A) the individual knowingly carried out an activity punishable, under a law of the United
States or a State related to a controlled substance (except a law related to simple possession of a
controlled substance), by death or imprisonment for more than one year;

(B) an aircraft was used to carry out or facilitate the activity; and
(C) the individual served as an airman, or was on the aircraft, in connection with carrying out,

or facilitating the carrying out of, the activity.



(3) The Administrator has no authority under paragraph (1) of this subsection to review whether
an airman violated a law of the United States or a State related to a controlled substance.

(c) .—Before the AdministratorADVICE TO HOLDERS AND OPPORTUNITY TO ANSWER
revokes a certificate under subsection (b) of this section, the Administrator must—

(1) advise the holder of the certificate of the charges or reasons on which the Administrator
relies for the proposed revocation; and

(2) provide the holder of the certificate an opportunity to answer the charges and be heard why
the certificate should not be revoked.

(d) .—(1) An individual whose certificate is revoked by the Administrator underAPPEALS
subsection (b) of this section may appeal the revocation order to the National Transportation Safety
Board. The Board shall affirm or reverse the order after providing notice and an opportunity for a
hearing on the record. When conducting the hearing, the Board is not bound by findings of fact of
the Administrator.

(2) When an individual files an appeal with the Board under this subsection, the order of the
Administrator revoking the certificate is stayed. However, if the Administrator advises the Board that
safety in air transportation or air commerce requires the immediate effectiveness of the order—

(A) the order remains effective; and
(B) the Board shall make a final disposition of the appeal not later than 60 days after the

Administrator so advises the Board.

(3) An individual substantially affected by an order of the Board under this subsection, or the
Administrator when the Administrator decides that an order of the Board will have a significant
adverse effect on carrying out this part, may obtain judicial review of the order under section 46110
of this title. The Administrator shall be made a party to the judicial review proceedings. Findings of
fact of the Board are conclusive if supported by substantial evidence.

(e) .—(1) The Administrator may not revoke, and the Board may not affirm aACQUITTAL
revocation of, an airman certificate under subsection (b)(2) of this section on the basis of an activity
described in subsection (b)(2)(A) if the holder of the certificate is acquitted of all charges related to a
controlled substance in an indictment or information arising from the activity.

(2) If the Administrator has revoked an airman certificate under this section because of an activity
described in subsection (b)(2)(A) of this section, the Administrator shall reissue a certificate to the
individual if—

(A) the individual otherwise satisfies the requirements for a certificate under section 44703 of
this title; and

(B)(i) the individual subsequently is acquitted of all charges related to a controlled substance in
an indictment or information arising from the activity; or

(ii) the conviction on which a revocation under subsection (b)(1) of this section is based is
reversed.

(f) .—The Administrator may waive the requirement of subsection (b) of this sectionWAIVERS
that an airman certificate of an individual be revoked if—

(1) a law enforcement official of the United States Government or of a State requests a waiver;
and

(2) the Administrator decides that the waiver will facilitate law enforcement efforts.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1191; Pub. L. 112–153, §2(c)(3), Aug. 3, 2012, 126
Stat. 1161.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44710(a) 49 App.:1429(c)(4). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.



731, §609(c)(1), (2), (4); added Oct.
19, 1984, Pub. L. 98–499, §2(a), 98
Stat. 2312, 2313.

44710(b)(1) 49 App.:1429(c)(1) (1st
sentence).

44710(b)(2) 49 App.:1429(c)(2) (1st
sentence).

44710(b)(3) 49 App.:1429(c)(1) (last
sentence).

44710(c) 49 App.:1429(c)(3) (1st
sentence).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §609(c)(3); added Oct. 19,
1984, Pub. L. 98–499, §2(a), 98 Stat.
2312; Aug. 26, 1992, Pub. L.
102–345, §3(b), 106 Stat. 926.

44710(d) 49 App.:1429(c)(3) (2d–last
sentences).

44710(e)(1) 49 App.:1429(c)(2) (last
sentence).

44710(e)(2) 49 App.:1422(b)(2)(C). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §602(b)(2)(C); added Oct. 19,
1984, Pub. L. 98–499, §3, 98 Stat.
2313.

44710(f) 49 App.:1429(c)(5). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §609(c)(5); added Nov. 18,
1988, Pub. L. 100–690, §7204(b),
102 Stat. 4425.

In subsection (b)(1) and (2), before each clause (A), the words "of any person" are omitted as surplus. The
words "issued . . . under section 44703 of this title" are added for clarity.

In subsection (b)(1), the word "offense" is substituted for "crime" for consistency in the revised title and
with other titles of the United States Code.

In subsection (b)(2)(C), the words "in connection with carrying out, or facilitating the carrying out of, the
activity" are substituted for "in connection with such activity or the facilitation of such activity" for
consistency with the source provisions restated in paragraph (1)(B) of this subsection.

In subsection (d)(1), the word "Administrator" is substituted for "Federal Aviation Administration" because
of 49:106(b) and (g).

In subsection (e)(1), the words "on appeal" and "contained" are omitted as surplus.
In subsection (e)(2)(B)(i), the word "contained" is omitted as surplus.
In subsection (e)(2)(B)(ii), the words "judgment of" are omitted as surplus.

AMENDMENTS
2012—Subsec. (d)(1). Pub. L. 112–153 struck out "but shall be bound by all validly adopted interpretations

of laws and regulations the Administrator carries out and of written agency policy guidance available to the
public related to sanctions to be imposed under this section unless the Board finds an interpretation is
arbitrary, capricious, or otherwise not according to law" after "findings of fact of the Administrator".

§44711. Prohibitions and exemption
(a) .—A person may not—PROHIBITIONS

(1) operate a civil aircraft in air commerce without an airworthiness certificate in effect or in
violation of a term of the certificate;

(2) serve in any capacity as an airman with respect to a civil aircraft, aircraft engine, propeller,
or appliance used, or intended for use, in air commerce—

(A) without an airman certificate authorizing the airman to serve in the capacity for which the



certificate was issued; or
(B) in violation of a term of the certificate or a regulation prescribed or order issued under

section 44701(a) or (b) or any of sections 44702–44716 of this title;

(3) employ for service related to civil aircraft used in air commerce an airman who does not
have an airman certificate authorizing the airman to serve in the capacity for which the airman is
employed;

(4) operate as an air carrier without an air carrier operating certificate or in violation of a term of
the certificate;

(5) operate aircraft in air commerce in violation of a regulation prescribed or certificate issued
under section 44701(a) or (b) or any of sections 44702–44716 of this title;

(6) operate a seaplane or other aircraft of United States registry on the high seas in violation of a
regulation under section 3 of the International Navigational Rules Act of 1977 (33 U.S.C. 1602);

(7) violate a term of an air agency, design organization certificate, or production certificate or a
regulation prescribed or order issued under section 44701(a) or (b) or any of sections
44702–44716 of this title related to the holder of the certificate;

(8) operate an airport without an airport operating certificate required under section 44706 of
this title or in violation of a term of the certificate;

(9) manufacture, deliver, sell, or offer for sale any aviation fuel or additive in violation of a
regulation prescribed under section 44714 of this title; or

(10) violate section 44732 or any regulation issued thereunder.

(b) .—On terms the Administrator of the Federal Aviation AdministrationEXEMPTION
prescribes as being in the public interest, the Administrator may exempt a foreign aircraft and airmen
serving on the aircraft from subsection (a) of this section. However, an exemption from observing air
traffic regulations may not be granted.

(c) PROHIBITION ON EMPLOYMENT OF CONVICTED COUNTERFEIT PART
.—No person subject to this chapter may knowingly employ anyone to perform aTRAFFICKERS

function related to the procurement, sale, production, or repair of a part or material, or the
installation of a part into a civil aircraft, who has been convicted in a court of law of a violation of
any Federal law relating to the installation, production, repair, or sale of a counterfeit or
fraudulently-represented aviation part or material.

(d) POSTEMPLOYMENT RESTRICTIONS FOR FLIGHT STANDARDS INSPECTORS.—
(1) .—A person holding an operating certificate issued under title 14, Code ofPROHIBITION

Federal Regulations, may not knowingly employ, or make a contractual arrangement that permits,
an individual to act as an agent or representative of the certificate holder in any matter before the
Federal Aviation Administration if the individual, in the preceding 2-year period—

(A) served as, or was responsible for oversight of, a flight standards inspector of the
Administration; and

(B) had responsibility to inspect, or oversee inspection of, the operations of the certificate
holder.

(2) .—For purposes of paragraph (1), anWRITTEN AND ORAL COMMUNICATIONS
individual shall be considered to be acting as an agent or representative of a certificate holder in a
matter before the Administration if the individual makes any written or oral communication on
behalf of the certificate holder to the Administration (or any of its officers or employees) in
connection with a particular matter, whether or not involving a specific party and without regard
to whether the individual has participated in, or had responsibility for, the particular matter while
serving as a flight standards inspector of the Administration.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1193; Pub. L. 103–429, §6(56), Oct. 31, 1994, 108
Stat. 4385; Pub. L. 106–181, title V, §505(b), Apr. 5, 2000, 114 Stat. 136; Pub. L. 108–176, title II,
§227(d), Dec. 12, 2003, 117 Stat. 2532; Pub. L. 112–95, title III, §§307(b), 342(a), Feb. 14, 2012,
126 Stat. 61, 79.)



HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44711(a)(1) 49 App.:1430(a)(1). Aug. 23, 1958, Pub. L. 85–726,
§610(a)(1)–(5), (b), 72 Stat. 780.

44711(a)(2) 49 App.:1430(a)(2).
44711(a)(3) 49 App.:1430(a)(3).
44711(a)(4) 49 App.:1430(a)(4).
44711(a)(5) 49 App.:1430(a)(5).
44711(a)(6) 49 App.:1430(a)(6). Aug. 23, 1958, Pub. L. 85–726,

§610(a)(6), 72 Stat. 780; May 21,
1970, Pub. L. 91–258, §51(b)(3)(A),
84 Stat. 235.

44711(a)(7) 49 App.:1430(a)(7). Aug. 23, 1958, Pub. L. 85–726,
§610(a)(7), 72 Stat. 780; May 21,
1970, Pub. L. 91–258, §51(b)(3)(B),
84 Stat. 235; Dec. 31, 1970, Pub. L.
91–604, §11(b)(2), 84 Stat. 1705.

44711(a)(8) 49 App.:1430(a)(8). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §610(a)(8); added May 21,
1970, Pub. L. 91–258, §51(b)(3)(C),
84 Stat. 235; Dec. 31, 1970, Pub. L.
91–604, §11(b)(2), 84 Stat. 1705;
restated Sept. 3, 1982, Pub. L.
97–248, §525(d), 96 Stat. 697.

44711(a)(9) 49 App.:1430(a)(9). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §610(a)(9); added Dec. 31,
1970, Pub. L. 91–604, §11(b)(2), 84
Stat. 1705; Nov. 9, 1977, Pub. L.
95–163, §15(b)(2), 91 Stat. 1283.

44711(b) 49 App.:1430(b).
  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,

§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

In subsection (a)(1) and (7), the words "condition, or limitation" are omitted as being included in "term".
In subsection (a)(1), the words "without . . . in effect" are substituted for "for which there is not currently in

effect an" to eliminate unnecessary words.
In subsection (a)(2), (5), and (7), the word "rule" is omitted as being synonymous with "regulations".
In subsection (a)(2)(B), the word "prescribed" is added for consistency in the revised title and with other

titles of the United States Code.
In subsection (a)(5) and (7), the words "prescribed . . . issued" are added for consistency in the revised title

and with other titles of the Code.
In subsection (a)(5), the words "of the Secretary of Transportation" are omitted as surplus.
In subsection (a)(6), the words "proclaimed by the President" are omitted as surplus. The words "section 3

of the International Navigational Rules Act of 1977 (33 U.S.C. 1602)" are substituted for "section 143 of title
33" because the section was part of the Act of October 11, 1951 (ch. 495, 65 Stat. 406), that was repealed by
section 3 of the Act of September 24, 1963 (Public Law 88–131, 77 Stat. 194), and replaced by 33:ch. 21.
Chapter 21 was repealed by section 10 of the International Navigational Rules Act of 1977 (Public Law
95–75, 91 Stat. 311) and replaced by 33:1601–1608.

In subsection (a)(7), the words "holding . . . such certificate" are omitted because of the restatement.
In subsection (a)(8), the words "by the Administrator" are omitted as surplus.



In subsection (b), the word "Administrator" in section 610(b) of the Federal Aviation Act of 1958 (Public
Law 85–726, 72 Stat. 780) is retained on authority of 49:106(g). The words "to the extent, and . . . and
conditions" and "by such airmen" are omitted as surplus.

PUB. L. 103–429
This amends 49:44711(a)(2)(B), (5), and (7) and 46310(b) to correct erroneous cross-references.

AMENDMENTS
2012—Subsec. (a)(10). Pub. L. 112–95, §307(b), added par. (10).
Subsec. (d). Pub. L. 112–95, §342(a), added subsec. (d).
2003—Subsec. (a)(7). Pub. L. 108–176 substituted "agency, design organization certificate," for "agency".
2000—Subsec. (c). Pub. L. 106–181 added subsec. (c).
1994—Subsec. (a)(2)(B), (5), (7). Pub. L. 103–429 inserted "any of sections" before "44702–44716".

EFFECTIVE DATE OF 2012 AMENDMENT
Pub. L. 112–95, title III, §342(b), Feb. 14, 2012, 126 Stat. 80, provided that: "The amendment made by

subsection (a) [amending this section] shall not apply to an individual employed by a certificate holder as of
the date of enactment of this Act [Feb. 14, 2012]."

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§44712. Emergency locator transmitters
(a) .—An emergency locator transmitter must be installed on a fixed-wingINSTALLATION

powered civil aircraft for use in air commerce.
(b) .—Prior to January 1, 2002, subsection (a) does not apply to—NONAPPLICATION

(1) turbojet-powered aircraft;
(2) aircraft when used in scheduled flights by scheduled air carriers holding certificates issued

by the Secretary of Transportation under subpart II of this part;
(3) aircraft when used in training operations conducted entirely within a 50 mile radius of the

airport from which the training operations begin;
(4) aircraft when used in flight operations related to design and testing, the manufacture,

preparation, and delivery of the aircraft, or the aerial application of a substance for an agricultural
purpose;

(5) aircraft holding certificates from the Administrator of the Federal Aviation Administration
for research and development;

(6) aircraft when used for showing compliance with regulations, crew training, exhibition, air
racing, or market surveys; and

(7) aircraft equipped to carry only one individual.

(c)  1, 2002.—NONAPPLICATION BEGINNING ON JANUARY
(1) .—Subject to paragraph (2), on and after January 1, 2002, subsection (a) doesIN GENERAL

not apply to—
(A) aircraft when used in scheduled flights by scheduled air carriers holding certificates

issued by the Secretary of Transportation under subpart II of this part;



(B) aircraft when used in training operations conducted entirely within a 50-mile radius of the
airport from which the training operations begin;

(C) aircraft when used in flight operations related to the design and testing, manufacture,
preparation, and delivery of aircraft;

(D) aircraft when used in research and development if the aircraft holds a certificate from the
Administrator of the Federal Aviation Administration to carry out such research and
development;

(E) aircraft when used in showing compliance with regulations, crew training, exhibition, air
racing, or market surveys;

(F) aircraft when used in the aerial application of a substance for an agricultural purpose;
(G) aircraft with a maximum payload capacity of more than 18,000 pounds when used in air

transportation; or
(H) aircraft equipped to carry only one individual.

(2) .—The Administrator of the Federal AviationDELAY IN IMPLEMENTATION
Administration may continue to implement subsection (b) rather than subsection (c) for a period
not to exceed 2 years after January 1, 2002, if the Administrator finds such action is necessary to
promote—

(A) a safe and orderly transition to the operation of civil aircraft equipped with an emergency
locator; or

(B) other safety objectives.

(d) .—An aircraft meets the requirement of subsection (a) if it is equipped with anCOMPLIANCE
emergency locator transmitter that transmits on the 121.5/243 megahertz frequency or the 406
megahertz frequency or with other equipment approved by the Secretary for meeting the requirement
of subsection (a).

(e) .—The Administrator shall prescribe regulations specifying the conditions underREMOVAL
which an aircraft subject to subsection (a) of this section may operate when its emergency locator
transmitter has been removed for inspection, repair, alteration, or replacement.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1194; Pub. L. 106–181, title V, §501(a), Apr. 5,
2000, 114 Stat. 131.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44712(a) 49 App.:1421(d)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §601(d)(1); added Dec. 29,
1970, Pub. L. 91–596, §31, 84 Stat.
1619; restated Jan. 2, 1974, Pub. L.
93–239, §4, 87 Stat. 1048; Nov. 9,
1977, Pub. L. 95–163, §15(a)(1), 91
Stat. 1283.

44712(b) 49 App.:1421(d)(2). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §601(d)(2); added Dec. 29,
1970, Pub. L. 91–596, §31, 84 Stat.
1619; restated Jan. 2, 1974, Pub. L.
93–239, §4, 87 Stat. 1048.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

44712(c) 49 App.:1421(d)(3). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.



731, §601(d)(3); added Nov. 9, 1977,
Pub. L. 95–163, §15(a)(2), 91 Stat.
1283.

In subsection (a), the words "Except with respect to aircraft described in paragraph (2) of this subsection
and except as provided in paragraph (3) of this subsection" are omitted as surplus. The words "minimum
standards pursuant to this section shall include a requirement that", the text of 49 App.:1421(d)(1)(A), and the
words "after three years and six months following such date" are omitted as executed.

In subsection (b), the word "used" is substituted for "engaged" for consistency. In clause (3), the word
"training" is substituted for "local flight" for consistency. In clause (4), the words "chemicals and other" are
omitted as surplus. In clause (5), the word "purposes" is omitted as surplus.

In subsection (c), the words "prescribe regulations" are substituted for "shall issue regulations . . . as he
prescribes in such regulations" to eliminate unnecessary words. The words "such limitations and" and "from
such aircraft" are omitted as surplus.

AMENDMENTS
2000—Subsec. (b). Pub. L. 106–181, §501(a)(1), substituted "Prior to January 1, 2002, subsection (a)" for

"Subsection (a) of this section" in introductory provisions.
Subsecs. (c) to (e). Pub. L. 106–181, §501(a)(2), (3), added subsecs. (c) and (d) and redesignated former

subsec. (c) as (e).

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

REGULATIONS
Pub. L. 106–181, title V, §501(b), Apr. 5, 2000, 114 Stat. 132, provided that: "The Secretary [of

Transportation] shall issue regulations to carry out section 44712(c) of title 49, United States Code, as
amended by this section, not later than January 1, 2001."

EMERGENCY LOCATOR TRANSMITTERS ON GENERAL AVIATION AIRCRAFT
Pub. L. 112–95, title III, §347, Feb. 14, 2012, 126 Stat. 82, provided that:
"(a) .—As part of the annual inspection of general aviation aircraft, the Administrator of theINSPECTION

Federal Aviation Administration shall require a detailed inspection of each emergency locator transmitter (in
this section referred to as an 'ELT') installed in general aviation aircraft operating in the United States to
ensure that the ELT is mounted and retained in accordance with the manufacturer's specifications.

"(b) MOUNTING AND RETENTION.—
"(1) .—Not later than 90 days after the date of enactment of this Act [Feb. 14, 2012],IN GENERAL

the Administrator shall determine if the ELT mounting requirements and retention tests specified by
Technical Standard Orders C91a and C126 are adequate to assess retention capabilities in ELT designs.

"(2) .—Based on the determination under paragraph (1), the Administrator shall make anyREVISION
necessary revisions to the requirements and retention tests referred to in paragraph (1) to ensure that ELTs
are properly retained in the event of an aircraft accident.
"(c) .—Upon the completion of any revisions under subsection (b)(2), the Administrator shallREPORT

submit a report on the implementation of this section to—
"(1) the Committee on Commerce, Science, and Transportation of the Senate; and
"(2) the Committee on Transportation and Infrastructure of the House of Representatives."

§44713. Inspection and maintenance
(a) .—An air carrier shall make, or cause to beGENERAL EQUIPMENT REQUIREMENTS

made, any inspection, repair, or maintenance of equipment used in air transportation as required by
this part or regulations prescribed or orders issued by the Administrator of the Federal Aviation
Administration under this part. A person operating, inspecting, repairing, or maintaining the
equipment shall comply with those requirements, regulations, and orders.

(b) .—The Administrator of the Federal Aviation Administration shallDUTIES OF INSPECTORS
employ inspectors who shall—



(1) inspect aircraft, aircraft engines, propellers, and appliances designed for use in air
transportation, during manufacture and when in use by an air carrier in air transportation, to enable
the Administrator to decide whether the aircraft, aircraft engines, propellers, or appliances are in
safe condition and maintained properly; and

(2) advise and cooperate with the air carrier during that inspection and maintenance.

(c) .—When anUNSAFE AIRCRAFT, ENGINES, PROPELLERS, AND APPLIANCES
inspector decides that an aircraft, aircraft engine, propeller, or appliance is not in condition for safe
operation, the inspector shall notify the air carrier in the form and way prescribed by the
Administrator of the Federal Aviation Administration. For 5 days after the carrier is notified, the
aircraft, engine, propeller, or appliance may not be used in air transportation or in a way that
endangers air transportation unless the Administrator or the inspector decides the aircraft, engine,
propeller, or appliance is in condition for safe operation.

(d) .—(1) The Administrator of the Federal AviationMODIFICATIONS IN SYSTEM
Administration shall make modifications in the system for processing forms for major repairs or
alterations to fuel tanks and fuel systems of aircraft not used to provide air transportation that are
necessary to make the system more effective in serving the needs of users of the system, including
officials responsible for enforcing laws related to the regulation of controlled substances (as defined
in section 102 of the Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C.
802)). The modifications shall address at least each of the following deficiencies in, and abuses of,
the existing system:

(A) the lack of a special identification feature to allow the forms to be distinguished easily from
other major repair and alteration forms.

(B) the excessive period of time required to receive the forms at the Airmen and Aircraft
Registry of the Administration.

(C) the backlog of forms waiting for processing at the Registry.
(D) the lack of ready access by law enforcement officials to information contained on the forms.

(2) The Administrator of the Federal Aviation Administration shall prescribe regulations to carry
out paragraph (1) of this subsection and provide a written explanation of how the regulations address
each of the deficiencies and abuses described in paragraph (1). In prescribing the regulations, the
Administrator of the Federal Aviation Administration shall consult with the Administrator of Drug
Enforcement, the Commissioner of U.S. Customs and Border Protection, other law enforcement
officials of the United States Government, representatives of State and local law enforcement
officials, representatives of the general aviation aircraft industry, representatives of users of general
aviation aircraft, and other interested persons.

(e) AUTOMATED SURVEILLANCE TARGETING SYSTEMS.—
(1) .—The Administrator shall give high priority to developing and deploying aIN GENERAL

fully enhanced safety performance analysis system that includes automated surveillance to assist
the Administrator in prioritizing and targeting surveillance and inspection activities of the Federal
Aviation Administration.

(2) DEADLINES FOR DEPLOYMENT.—
(A) .—The initial phase of the operational deployment of the systemINITIAL PHASE

developed under this subsection shall begin not later than December 31, 1997.
(B) .—The final phase of field deployment of the system developed underFINAL PHASE

this subsection shall begin not later than December 31, 1999. By that date, all principal
operations and maintenance inspectors of the Administration, and appropriate supervisors and
analysts of the Administration shall have been provided access to the necessary information and
resources to carry out the system.

(3) .—In developing the system under this section, theINTEGRATION OF INFORMATION
Administration shall consider the near-term integration of accident and incident data into the
safety performance analysis system under this subsection.



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1194; Pub. L. 104–264, title IV, §407(b), Oct. 9,
1996, 110 Stat. 3258; Pub. L. 114–125, title VIII, §802(d)(2), Feb. 24, 2016, 130 Stat. 210.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44713(a) 49 App.:1425(a). Aug. 23, 1958, Pub. L. 85–726,
§605(a), (b), 72 Stat. 778.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

44713(b) 49 App.:1425(b) (1st sentence).
  49 App.:1655(c)(1).
44713(c) 49 App.:1425(b) (last sentence).
  49 App.:1655(c)(1).
44713(d)(1) 49 App.:1303 (note). Nov. 18, 1988, Pub. L. 100–690,

§7214, 102 Stat. 4434.
  49 App.:1425(c). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §605(c); added Nov. 18, 1988,
Pub. L. 100–690, §7206(a), 102 Stat.
4426.

44713(d)(2) 49 App.:1401 (note). Nov. 18, 1988, Pub. L. 100–690,
§7207(a) (1st sentence), (b), 102
Stat. 4427.

In subsections (a)–(c), the word "Administrator" in section 605(a) and (b) of the Federal Aviation Act of
1958 (Public Law 85–726, 72 Stat. 778) is retained on authority of 49:106(g).

In subsection (a), the word "overhaul" is omitted as being included in "repair". The word "prescribed" is
added for consistency in the revised title and with other titles of the United States Code. The words "A person
operating, inspecting, overhauling, or maintaining the equipment shall comply with those requirements,
regulations, and orders" are substituted for 49 App.:1425(a) (last sentence) to eliminate unnecessary words.

In subsection (b), before clause (1), the words "be charged with the duty . . . of" are omitted as surplus. In
clause (1), the words "in use" are substituted for "used by an air carrier in air transportation" to eliminate
unnecessary words. The words "as may be necessary" and "for operation in air transportation" are omitted as
surplus.

In subsection (c), the words "in the performance of his duty", "used or intended to be used by any air carrier
in air transportation", and "a period of" are omitted as surplus.

In subsection (d)(1), before clause (A), the words "not used to provide air transportation" are substituted for
section 7214 of the Anti-Drug Abuse Act of 1988 (Public Law 100–690, 102 Stat. 4434) because of the
restatement.

In subsection (d)(2), the words "Not later than September 18, 1989" and "final" are omitted as obsolete. The
words "Administrator of Drug Enforcement" are substituted for "Drug Enforcement Administration of the
Department of Justice" because of section 5(a) of Reorganization Plan No. 2 of 1973 (eff. July 1, 1973, 87
Stat. 1092). The words "Commissioner of Customs" are substituted for "United States Customs Service"
because of 19:2071.

AMENDMENTS
1996—Subsec. (e). Pub. L. 104–264 added subsec. (e).

CHANGE OF NAME
"Commissioner of U.S. Customs and Border Protection" substituted for "Commissioner of Customs" in

subsec. (d)(2) on authority of section 802(d)(2) of Pub. L. 114–125, set out as a note under section 211 of Title
6, Domestic Security.

EFFECTIVE DATE OF 1996 AMENDMENT



Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the

Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107–296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114–125, and
section 802(b) of Pub. L. 114–125, set out as a note under section 211 of Title 6.

MAINTENANCE PROVIDERS
Pub. L. 112–95, title III, §319, Feb. 14, 2012, 126 Stat. 69, provided that:
"(a) .—Not later than 3 years after the date of enactment of this Act [Feb. 14, 2012], theREGULATIONS

Administrator of the Federal Aviation Administration shall issue regulations requiring that covered work on
an aircraft used to provide air transportation under part 121 of title 14, Code of Federal Regulations, be
performed by persons in accordance with subsection (b).

"(b) .—A person may perform covered workPERSONS AUTHORIZED TO PERFORM CERTAIN WORK
on aircraft used to provide air transportation under part 121 of title 14, Code of Federal Regulations, only if
the person is employed by—

"(1) a part 121 air carrier;
"(2) a part 145 repair station or a person authorized under section 43.17 of title 14, Code of Federal

Regulations (or any successor regulation); or
"(3) subject to subsection (c), a person that—

"(A) provides contract maintenance workers, services, or maintenance functions to a part 121 air
carrier or part 145 repair station; and

"(B) meets the requirements of the part 121 air carrier or the part 145 repair station, as
appropriate.

"(c) .—Covered work performed by a person who is employed by a personTERMS AND CONDITIONS
described in subsection (b)(3) shall be subject to the following terms and conditions:

"(1) The applicable part 121 air carrier shall be directly in charge of the covered work being
performed.

"(2) The covered work shall be carried out in accordance with the part 121 air carrier's maintenance
manual.

"(3) The person shall carry out the covered work under the supervision and control of the part 121 air
carrier directly in charge of the covered work being performed on its aircraft.
"(d) .—In this section, the following definitions apply:DEFINITIONS

"(1) .—The term 'covered work' means any of the following:COVERED WORK
"(A) Essential maintenance that could result in a failure, malfunction, or defect endangering the

safe operation of an aircraft if not performed properly or if improper parts or materials are used.
"(B) Regularly scheduled maintenance.
"(C) A required inspection item (as defined by the Administrator).

"(2) .—The term 'part 121 air carrier' means an air carrier that holds aPART 121 AIR CARRIER
certificate issued under part 121 of title 14, Code of Federal Regulations.

"(3) .—The term 'part 145 repair station' means a repair station thatPART 145 REPAIR STATION
holds a certificate issued under part 145 of title 14, Code of Federal Regulations.

"(4) .—The term 'person' means an individual, firm, partnership, corporation, company, orPERSON
association that performs maintenance, preventative maintenance, or alterations."

§44714. Aviation fuel standards
The Administrator of the Federal Aviation Administration shall prescribe—

(1) standards for the composition or chemical or physical properties of an aircraft fuel or fuel
additive to control or eliminate aircraft emissions the Administrator of the Environmental



Protection Agency decides under section 231 of the Clean Air Act (42 U.S.C. 7571) endanger the
public health or welfare; and

(2) regulations providing for carrying out and enforcing those standards.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1195.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44714 49 App.:1421(e). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §601(e); added Dec. 31, 1970,
Pub. L. 91–604, §11(b)(1), 84 Stat.
1705; Nov. 9, 1977, Pub. L. 95–163,
§15(b)(1), 91 Stat. 1283.

In this section, before clause (1), the words "and from time to time revise" are omitted as surplus. In clause
(1), the words "establishing" and "the purpose of" are omitted as surplus.

§44715. Controlling aircraft noise and sonic boom
(a) .—(1)(A) To relieve and protect the public health andSTANDARDS AND REGULATIONS

welfare from aircraft noise and sonic boom, the Administrator of the Federal Aviation
Administration, as he deems necessary, shall prescribe—

(i) standards to measure aircraft noise and sonic boom; and
(ii) regulations to control and abate aircraft noise and sonic boom.

(B) The Administrator, as the Administrator deems appropriate, shall provide for the participation
of a representative of the Environmental Protection Agency on such advisory committees or
associated working groups that advise the Administrator on matters related to the environmental
effects of aircraft and aircraft engines.

(2) The Administrator of the Federal Aviation Administration may prescribe standards and
regulations under this subsection only after consulting with the Administrator of the Environmental
Protection Agency. The standards and regulations shall be applied when issuing, amending,
modifying, suspending, or revoking a certificate authorized under this chapter.

(3) An original type certificate may be issued under section 44704(a) of this title for an aircraft for
which substantial noise abatement can be achieved only after the Administrator of the Federal
Aviation Administration prescribes standards and regulations under this section that apply to that
aircraft.

(b) .—When prescribing a standard or regulationCONSIDERATIONS AND CONSULTATION
under this section, the Administrator of the Federal Aviation Administration shall—

(1) consider relevant information related to aircraft noise and sonic boom;
(2) consult with appropriate departments, agencies, and instrumentalities of the United States

Government and State and interstate authorities;
(3) consider whether the standard or regulation is consistent with the highest degree of safety in

air transportation or air commerce in the public interest;
(4) consider whether the standard or regulation is economically reasonable, technologically

practicable, and appropriate for the applicable aircraft, aircraft engine, appliance, or certificate;
and

(5) consider the extent to which the standard or regulation will carry out the purposes of this
section.

(c) PROPOSED REGULATIONS OF ADMINISTRATOR OF ENVIRONMENTAL
.—The Administrator of the Environmental Protection Agency shallPROTECTION AGENCY



submit to the Administrator of the Federal Aviation Administration proposed regulations to control
and abate aircraft noise and sonic boom (including control and abatement through the use of the
authority of the Administrator of the Federal Aviation Administration) that the Administrator of the
Environmental Protection Agency considers necessary to protect the public health and welfare. The
Administrator of the Federal Aviation Administration shall consider those proposed regulations and
shall publish them in a notice of proposed regulations not later than 30 days after they are received.
Not later than 60 days after publication, the Administrator of the Federal Aviation Administration
shall begin a hearing at which interested persons are given an opportunity for oral and written
presentations. Not later than 90 days after the hearing is completed and after consulting with the
Administrator of the Environmental Protection Agency, the Administrator of the Federal Aviation
Administration shall—

(1) prescribe regulations as provided by this section—
(A) substantially the same as the proposed regulations submitted by the Administrator of the

Environmental Protection Agency; or
(B) that amend the proposed regulations; or

(2) publish in the Federal Register—
(A) a notice that no regulation is being prescribed in response to the proposed regulations of

the Administrator of the Environmental Protection Agency;
(B) a detailed analysis of, and response to, all information the Administrator of the

Environmental Protection Agency submitted with the proposed regulations; and
(C) a detailed explanation of why no regulation is being prescribed.

(d) .—(1) If the Administrator of the EnvironmentalCONSULTATION AND REPORTS
Protection Agency believes that the action of the Administrator of the Federal Aviation
Administration under subsection (c)(1)(B) or (2) of this section does not protect the public health and
welfare from aircraft noise or sonic boom, consistent with the considerations in subsection (b) of this
section, the Administrator of the Environmental Protection Agency shall consult with the
Administrator of the Federal Aviation Administration and may request a report on the advisability of
prescribing the regulation as originally proposed. The request, including a detailed statement of the
information on which the request is based, shall be published in the Federal Register.

(2) The Administrator of the Federal Aviation Administration shall report to the Administrator of
the Environmental Protection Agency within the time, if any, specified in the request. However, the
time specified must be at least 90 days after the date of the request. The report shall—

(A) be accompanied by a detailed statement of the findings of the Administrator of the Federal
Aviation Administration and the reasons for the findings;

(B) identify any statement related to an action under subsection (c) of this section filed under
section 102(2)(C) of the National Environmental Policy Act of 1969 (42 U.S.C. 4332(2)(C));

(C) specify whether and where that statement is available for public inspection; and
(D) be published in the Federal Register unless the request proposes specific action by the

Administrator of the Federal Aviation Administration and the report indicates that action will be
taken.

(e) .—The Administrator of the Environmental Protection AgencySUPPLEMENTAL REPORTS
may request the Administrator of the Federal Aviation Administration to file a supplemental report if
the report under subsection (d) of this section indicates that the proposed regulations under
subsection (c) of this section, for which a statement under section 102(2)(C) of the Act (42 U.S.C.
4332(2)(C)) is not required, should not be prescribed. The supplemental report shall be published in
the Federal Register within the time the Administrator of the Environmental Protection Agency
specifies. However, the time specified must be at least 90 days after the date of the request. The
supplemental report shall contain a comparison of the environmental effects, including those that
cannot be avoided, of the action of the Administrator of the Federal Aviation Administration and the
proposed regulations of the Administrator of the Environmental Protection Agency.



(f) .—An exemption from a standard or regulation prescribed under this sectionEXEMPTIONS
may be granted only if, before granting the exemption, the Administrator of the Federal Aviation
Administration consults with the Administrator of the Environmental Protection Agency. However,
if the Administrator of the Federal Aviation Administration finds that safety in air transportation or
air commerce requires an exemption before the Administrator of the Environmental Protection
Agency can be consulted, the exemption may be granted. The Administrator of the Federal Aviation
Administration shall consult with the Administrator of the Environmental Protection Agency as soon
as practicable after the exemption is granted.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1196; Pub. L. 104–264, title IV, §406(a), Oct. 9,
1996, 110 Stat. 3257.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44715(a)(1), (2) 49 App.:1431(a), (b)(1) (1st
sentence).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §611(a), (b), (d); added July 21,
1968, Pub. L. 90–411, §1, 82 Stat.
395; restated Oct. 27, 1972, Pub. L.
92–574, §7(b), 86 Stat. 1239, 1241.

44715(a)(3) 49 App.:1431(b)(2).
44715(b) 49 App.:1431(d).
44715(c) 49 App.:1431(c)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §611(c); added July 21, 1968,
Pub. L. 90–411, §1, 82 Stat. 395;
restated Oct. 27, 1972, Pub. L.
92–574, §7(b), 86 Stat. 1240; Nov. 8,
1978, Pub. L. 95–609, §3, 92 Stat.
3080.

44715(d) 49 App.:1431(c)(2).
44715(e) 49 App.:1431(c)(3).
44715(f) 49 App.:1431(b)(1) (last

sentence).

In subsection (a)(1), before clause (A), the text of 49 App.:1431(a) is omitted because the revised section
identifies the appropriate Administrator each time the Administrator is mentioned. The words "present and
future" and "and amend" are omitted as surplus. In clause (B), the words "as the FAA may find necessary to
provide" are omitted as surplus.

In subsection (a)(2), the word "only" is added for clarity.
Subsection (a)(3) is substituted for 49 App.:1431(b)(2) to eliminate unnecessary words.
In subsection (b), before clause (1), the words "and amending" are omitted as surplus. In clause (1), the

words "available . . . including the results of research, development, testing, and evaluation activities
conducted pursuant to this chapter and the Department of Transportation Act" are omitted as surplus. In clause
(2), the words "departments, agencies, and instrumentalities of the United States Government and State and
interstate authorities" are substituted for "Federal, State, and interstate agencies" for consistency in the revised
title and with other titles of the United States Code. The words "as he deems" are omitted as surplus. In
clauses (3) and (4), the word "proposed" is omitted as surplus. In clause (4), the word "applicable" is
substituted for "particular type of . . . to which it will apply" to eliminate unnecessary words. In clause (5), the
words "contribute to" are omitted as surplus.

In subsection (c), before clause (1), the words "Not earlier than the date of submission of the report required
by section 4906 of title 42" are omitted as executed. The words "regulatory . . . over air commerce or
transportation or over aircraft or airport operations" and "submitted by the EPA under this paragraph" are
omitted as surplus. The word "regulations" is substituted for "rulemaking" for consistency in the revised title.
The words "after they are received" are substituted for "of the date of its submission to the FAA" to eliminate
unnecessary words. The words "of data, views, and arguments" are omitted as surplus. In clause (1), the words



"in accordance with subsection (b) of this section" are omitted because of the restatement. In clause (2)(B), the
words "documentation or other" are omitted as surplus.

In subsection (d)(1), the words "listed" and "the FAA to review, and . . . to EPA . . . by EPA" are omitted as
surplus.

In subsection (d)(2), before clause (A), the words "shall complete the review requested and" are omitted as
surplus. In clause (B), the words "of the FAA" are omitted as surplus.

In subsection (e), the words "actually taken . . . in response to EPA's proposed regulations" are omitted as
surplus.

In subsection (f), the words "under any provision of this chapter" and "that . . . be granted" are omitted as
surplus. The words "the exemption may be granted" are added for clarity.

AMENDMENTS
1996—Subsec. (a)(1). Pub. L. 104–264, which in directing the general amendment of par. (1) inserted an

additional subsec. (a) designation and heading identical to the existing subsec. heading as well as restating the
text of par. (1), was executed by restating the text only to reflect the probable intent of Congress. Prior to
amendment, par. (1) read as follows: "To relieve and protect the public health and welfare from aircraft noise
and sonic boom, the Administrator of the Federal Aviation Administration shall prescribe—

"(A) standards to measure aircraft noise and sonic boom; and
"(B) regulations to control and abate aircraft noise and sonic boom."

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

§44716. Collision avoidance systems
(a) .—The Administrator of the Federal AviationDEVELOPMENT AND CERTIFICATION

Administration shall—
(1) complete the development of the collision avoidance system known as TCAS–II so that

TCAS–II can operate under visual and instrument flight rules and can be upgraded to the
performance standards applicable to the collision avoidance system known as TCAS–III;

(2) develop and carry out a schedule for developing and certifying TCAS–II that will result in
certification not later than June 30, 1989; and

(3) submit to Congress monthly reports on the progress being made in developing and certifying
TCAS–II.

(b) .—The Administrator shall require by regulation that,INSTALLATION AND OPERATION
not later than 30 months after the date certification is made under subsection (a)(2) of this section,
TCAS–II be installed and operated on each civil aircraft that has a maximum passenger capacity of
at least 31 seats and is used to provide air transportation of passengers, including intrastate air
transportation of passengers. The Administrator may extend the deadline in this subsection for not
more than 2 years if the Administrator finds the extension is necessary to promote—

(1) a safe and orderly transition to the operation of a fleet of civil aircraft described in this
subsection equipped with TCAS–II; or

(2) other safety objectives.

(c) .—Not later than December 30, 1990, the AdministratorOPERATIONAL EVALUATION
shall establish a one-year program to collect and assess safety and operational information from civil
aircraft equipped with TCAS–II for the operational evaluation of TCAS–II. The Administrator shall
encourage foreign air carriers that operate civil aircraft equipped with TCAS–II to participate in the
program.

(d) .—The Administrator shallAMENDING SCHEDULE FOR WINDSHEAR EQUIPMENT
consider the feasibility and desirability of amending the schedule for installing airborne low-altitude
windshear equipment to make the schedule compatible with the schedule for installing TCAS–II.



(e) .—(1) The Administrator shallDEADLINE FOR DEVELOPMENT AND CERTIFICATION
complete developing and certifying TCAS–III as soon as possible.

(2) Necessary amounts may be appropriated from the Airport and Airway Trust Fund established
under section 9502 of the Internal Revenue Code of 1986 (26 U.S.C. 9502) to carry out this
subsection.

(f) .—The Administrator shall prescribeINSTALLING AND USING TRANSPONDERS
regulations requiring that, not later than December 30, 1990, operating transponders with automatic
altitude reporting capability be installed and used for aircraft operating in designated terminal
airspace where radar service is provided for separation of aircraft. The Administrator may provide
for access to that airspace (except terminal control areas and airport radar service areas) by
nonequipped aircraft if the Administrator finds the access will not interfere with the normal traffic
flow.

(g) CARGO COLLISION AVOIDANCE SYSTEMS.—
(1) .—The Administrator shall require by regulation that, no later than DecemberIN GENERAL

31, 2002, collision avoidance equipment be installed on each cargo aircraft with a maximum
certificated takeoff weight in excess of 15,000 kilograms.

(2) .—The Administrator may extend the deadline established byEXTENSION OF DEADLINE
paragraph (1) by not more than 2 years if the Administrator finds that the extension is needed to
promote—

(A) a safe and orderly transition to the operation of a fleet of cargo aircraft equipped with
collision avoidance equipment; or

(B) other safety or public interest objectives.

(3) .—In this subsection, the termCOLLISION AVOIDANCE EQUIPMENT DEFINED
"collision avoidance equipment" means equipment that provides protection from mid-air collisions
using technology that provides—

(A) cockpit-based collision detection and conflict resolution guidance, including display of
traffic; and

(B) a margin of safety of at least the same level as provided by the collision avoidance system
known as TCAS–II.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1198; Pub. L. 106–181, title V, §502, Apr. 5, 2000,
114 Stat. 132.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44716(a) 49 App.:1421(f)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §601(f); added Dec. 30, 1987,
Pub. L. 100–223, §203(b), 101 Stat.
1518; Dec. 15, 1989, Pub. L.
101–236, §2, 103 Stat. 2060.

44716(b) 49 App.:1421(f)(2), (4).
44716(c) 49 App.:1421(f)(3).
44716(d) 49 App.:1421(f)(5).
44716(e) 49 App.:1421 (note). Dec. 30, 1987, Pub. L. 100–223,

§203(d), 101 Stat. 1519.
44716(f) 49 App.:1421(f)(6).

In subsection (c), the words "In conducting the program" are omitted as surplus.
In subsection (e)(1), the word "research" is omitted as included in "developing".
In subsection (e)(2), the words "established under section 9502 of the Internal Revenue Code of 1986 (26

U.S.C. 9502)" are added for consistency in the revised title.
In subsection (f), the words "Not later than 6 months after December 30, 1987, the Administrator shall



promulgate a final rule" and "Such final rule" are omitted as executed.

AMENDMENTS
2000—Subsec. (g). Pub. L. 106–181 added subsec. (g).

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

TERMINATION OF REPORTING REQUIREMENTS
For termination, effective May 15, 2000, of reporting provisions in subsec. (a)(3) of this section, see section

3003 of Pub. L. 104–66, as amended, set out as a note under section 1113 of Title 31, Money and Finance, and
the 8th item on page 138 of House Document No. 103–7.

§44717. Aging aircraft
(a) .—The Administrator of the Federal Aviation AdministrationINSPECTIONS AND REVIEWS

shall prescribe regulations that ensure the continuing airworthiness of aging aircraft. The regulations
prescribed under subsection (a) of this section—

(1) at least shall require the Administrator to make inspections, and review the maintenance and
other records, of each aircraft an air carrier uses to provide air transportation that the
Administrator decides may be necessary to enable the Administrator to decide whether the aircraft
is in safe condition and maintained properly for operation in air transportation;

(2) at least shall require an air carrier to demonstrate to the Administrator, as part of the
inspection, that maintenance of the aircraft's age-sensitive parts and components has been
adequate and timely enough to ensure the highest degree of safety;

(3) shall require the air carrier to make available to the Administrator the aircraft and any
records about the aircraft that the Administrator requires to carry out a review; and

(4) shall establish procedures to be followed in carrying out an inspection.

(b) .—(1)WHEN AND HOW INSPECTIONS AND REVIEWS SHALL BE CARRIED OUT
Inspections and reviews required under subsection (a)(1) of this section shall be carried out as part of
each heavy maintenance check of the aircraft conducted after the 14th year in which the aircraft has
been in service.

(2) Inspections under subsection (a)(1) of this section shall be carried out as provided under
section 44701(a)(2)(B) and (C) of this title.

(c) .—The Administrator shall establish—AIRCRAFT MAINTENANCE SAFETY PROGRAMS
(1) a program to verify that air carriers are maintaining their aircraft according to maintenance

programs approved by the Administrator;
(2) a program—

(A) to provide inspectors and engineers of the Administration with training necessary to
conduct auditing inspections of aircraft operated by air carriers for corrosion and metal fatigue;
and

(B) to enhance participation of those inspectors and engineers in those inspections; and

(3) a program to ensure that air carriers demonstrate to the Administrator their commitment and
technical competence to ensure the airworthiness of aircraft that the carriers operate.

(d) .—(1) The Administrator shall take all possible steps toFOREIGN AIR TRANSPORTATION
encourage governments of foreign countries and relevant international organizations to develop
standards and requirements for inspections and reviews that—

(A) will ensure the continuing airworthiness of aging aircraft used by foreign air carriers to
provide foreign air transportation to and from the United States; and

(B) will provide passengers of those foreign air carriers with the same level of safety that will



be provided passengers of air carriers by carrying out this section.

(2) Not later than September 30, 1994, the Administrator shall report to Congress on carrying out
this subsection.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1199.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44717(a) 49 App.:1421 (note). Oct. 28, 1991, Pub. L. 102–143,
§§402(a), (b)(1), (c)–(e), 405, 105
Stat. 951, 952.

44717(b) 49 App.:1421 (note). Oct. 28, 1991, Pub. L. 102–143,
§402(b)(2), (3), 105 Stat. 951.

44717(c) 49 App.:1421 (note). Oct. 28, 1991, Pub. L. 102–143, §403,
105 Stat. 952.

44717(d) 49 App.:1421 (note). Oct. 28, 1991, Pub. L. 102–143, §404,
105 Stat. 952.

In subsections (a) and (c), before clause (1), the words "Not later than 180 days after the date of the
enactment of this title" are omitted as obsolete.

In subsection (a), before clause (1), the text of section 405 of the Department of Transportation and Related
Agencies Appropriations Act, 1992 (Public Law 102–143, 105 Stat. 952) is omitted as surplus because the
complete name of the Administrator of the Federal Aviation Administration is used the first time the term
appears in a section. The word "regulations" is substituted for "rule" because the terms are synonymous. In
clauses (2)–(4), the words "required by the rule" are omitted as surplus. In clause (2), the words "structure,
skin, and other" are omitted as surplus. In clause (3), the words "inspection, maintenance, and other" are
omitted as surplus.

In subsection (c)(1), the word "Administrator" is substituted for "Federal Aviation Administration" for
consistency in the revised title.

In subsection (d)(1), before clause (A), the words "governments of foreign countries" are substituted for
"foreign governments" for consistency in the revised title and with other titles of the United States Code.

§44718. Structures interfering with air commerce
(a) .—By regulation or by order when necessary, the Secretary of Transportation shallNOTICE

require a person to give adequate public notice, in the form and way the Secretary prescribes, of the
construction, alteration, establishment, or expansion, or the proposed construction, alteration,
establishment, or expansion, of a structure or sanitary landfill when the notice will promote—

(1) safety in air commerce; and
(2) the efficient use and preservation of the navigable airspace and of airport traffic capacity at

public-use airports.

(b) .—(1) Under regulations prescribed by the Secretary, if the Secretary decides thatSTUDIES
constructing or altering a structure may result in an obstruction of the navigable airspace or an
interference with air navigation facilities and equipment or the navigable airspace, the Secretary shall
conduct an aeronautical study to decide the extent of any adverse impact on the safe and efficient use
of the airspace, facilities, or equipment. In conducting the study, the Secretary shall consider factors
relevant to the efficient and effective use of the navigable airspace, including—

(A) the impact on arrival, departure, and en route procedures for aircraft operating under visual
flight rules;

(B) the impact on arrival, departure, and en route procedures for aircraft operating under
instrument flight rules;



(C) the impact on existing public-use airports and aeronautical facilities;
(D) the impact on planned public-use airports and aeronautical facilities; and
(E) the cumulative impact resulting from the proposed construction or alteration of a structure

when combined with the impact of other existing or proposed structures.

(2) On completing the study, the Secretary shall issue a report disclosing completely the extent of
the adverse impact on the safe and efficient use of the navigable airspace that the Secretary finds will
result from constructing or altering the structure.

(c) .—In carrying out laws related to aBROADCAST APPLICATIONS AND TOWER STUDIES
broadcast application and conducting an aeronautical study related to broadcast towers, the
Administrator of the Federal Aviation Administration and the Federal Communications Commission
shall take action necessary to coordinate efficiently—

(1) the receipt and consideration of, and action on, the application; and
(2) the completion of any associated aeronautical study.

(d) LIMITATION ON CONSTRUCTION OF LANDFILLS.—
(1) .—No person shall construct or establish a municipal solid waste landfill (asIN GENERAL

defined in section 258.2 of title 40, Code of Federal Regulations, as in effect on the date of the
enactment of this subsection) that receives putrescible waste (as defined in section 257.3–8 of such
title) within 6 miles of a public airport that has received grants under chapter 471 and is primarily
served by general aviation aircraft and regularly scheduled flights of aircraft designed for 60
passengers or less unless the State aviation agency of the State in which the airport is located
requests that the Administrator of the Federal Aviation Administration exempt the landfill from
the application of this subsection and the Administrator determines that such exemption would
have no adverse impact on aviation safety.

(2) .—Paragraph (1) shall not apply in the State of AlaskaLIMITATION ON APPLICABILITY
and shall not apply to the construction, establishment, expansion, or modification of, or to any
other activity undertaken with respect to, a municipal solid waste landfill if the construction or
establishment of the landfill was commenced on or before the date of the enactment of this
subsection.

(e) .—The Administrator of the Federal AviationREVIEW OF AERONAUTICAL STUDIES
Administration shall develop procedures to allow the Department of Defense and the Department of
Homeland Security to review and comment on an aeronautical study conducted pursuant to
subsection (b) prior to the completion of the study.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1200; Pub. L. 104–264, title XII, §1220(a), Oct. 9,
1996, 110 Stat. 3286; Pub. L. 106–181, title V, §503(b), Apr. 5, 2000, 114 Stat. 133; Pub. L. 112–81,
div. A, title III, §332, Dec. 31, 2011, 125 Stat. 1369.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44718(a) 49 App.:1501(a). Aug. 23, 1958, Pub. L. 85–726, §1101,
72 Stat. 797; restated Dec. 30, 1987,
Pub. L. 100–223, §206 (less (b)), 101
Stat. 1521; Oct. 31, 1992, Pub. L.
102–581, §203(a), 106 Stat. 4890.

44718(b) 49 App.:1501(b).
44718(c) 49 App.:1501(c).

In subsection (a), before clause (1), the words "(hereinafter in this section referred to as the 'Secretary')" and
"where necessary" are omitted as surplus.

In subsection (b)(1), before clause (A), the word "thoroughly" is omitted as surplus.



REFERENCES IN TEXT
The date of the enactment of this subsection, referred to in subsec. (d), probably means the date of

enactment of Pub. L. 106–181, which amended subsec. (d) generally, and which was approved Apr. 5, 2000.

AMENDMENTS
2011—Subsec. (e). Pub. L. 112–81 added subsec. (e).
2000—Subsec. (d). Pub. L. 106–181 amended heading and text of subsec. (d) generally. Prior to

amendment, text read as follows: "For the purposes of enhancing aviation safety, in a case in which 2 landfills
have been proposed to be constructed or established within 6 miles of a commercial service airport with fewer
than 50,000 enplanements per year, no person shall construct or establish either landfill if an official of the
Federal Aviation Administration has stated in writing within the 3-year period ending on the date of the
enactment of this subsection that 1 of the landfills would be incompatible with aircraft operations at the
airport, unless the landfill is already active on such date of enactment or the airport operator agrees to the
construction or establishment of the landfill."

1996—Subsec. (d). Pub. L. 104–264 added subsec. (d).

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

STUDY OF EFFECTS OF NEW CONSTRUCTION OF OBSTRUCTIONS ON MILITARY
INSTALLATIONS AND OPERATIONS

Pub. L. 111–383, div. A, title III, §358, Jan. 7, 2011, 124 Stat. 4198, as amended by Pub. L. 112–81, div. A,
title III, §331, Dec. 31, 2011, 125 Stat. 1369; Pub. L. 112–239, div. A, title X, §1076(b)(1), Jan. 2, 2013, 126
Stat. 1949; Pub. L. 114–92, div. A, title III, §314, Nov. 25, 2015, 129 Stat. 790, provided that:

"(a) .—It shall be an objective of the Department of Defense to ensure that the robustOBJECTIVE
development of renewable energy sources and the increased resiliency of the commercial electrical grid may
move forward in the United States, while minimizing or mitigating any adverse impacts on military operations
and readiness.

"(b) DESIGNATION OF SENIOR OFFICIAL AND LEAD ORGANIZATION.—
"(1) .—Not later than 30 days after the date of the enactment of this Act [Jan. 7,DESIGNATION

2011], the Secretary of Defense shall designate a senior official of the Department of Defense, and a lead
organization of the Department of Defense, to—

"(A) serve as the executive agent to carry out the review required by subsection (d);
"(B) serve as a clearinghouse to coordinate Department of Defense review of applications for

projects filed with the Secretary of Transportation pursuant to section 44718 of title 49, United States
Code, and received by the Department of Defense from the Secretary of Transportation; and

"(C) accelerate the development of planning tools necessary to determine the acceptability to the
Department of Defense of proposals included in an application for a project submitted pursuant to such
section.

"(2) .—The Secretary shall ensure that the senior official and lead organizationRESOURCES
designated under paragraph (1) are assigned such personnel and resources as the Secretary considers
appropriate to carry out this section.
"(c) .—Not later than 180 days after the date of the enactment of this Act [Jan. 7,INITIAL ACTIONS

2011], the Secretary of Defense, acting through the senior official and lead organization designated pursuant
to subsection (b), shall—

"(1) conduct a preliminary review of each application for a project filed with the Secretary of
Transportation pursuant to section 44718 of title 49, United States Code, that may have an adverse impact
on military operations and readiness, unless such project has been granted a determination of no hazard.
Such review shall, at a minimum, for each such project—

"(A) assess the likely scope and duration of any adverse impact of such project on military
operations and readiness; and

"(B) identify any feasible and affordable actions that could be taken in the immediate future by



the Department, the developer of such project, or others to mitigate such adverse impact and to minimize
risks to national security while allowing such project to proceed with development;

"(2) develop, in coordination with other departments and agencies of the Federal Government, an
integrated review process to ensure timely notification and consideration of projects filed with the Secretary
of Transportation pursuant to section 44718 of title 49, United States Code, that may have an adverse
impact on military operations and readiness;

"(3) establish procedures for the Department of Defense for the coordinated consideration of and
response to a request for a review received from a State government, an Indian tribal government, a local
government, a landowner, or the developer of an energy project, including guidance to personnel at each
military installation in the United States on how to initiate such procedures and ensure a coordinated
Department response while seeking to fulfill the objective under subsection (a); and

"(4) develop procedures for conducting early outreach to parties carrying out projects filed with the
Secretary of Transportation pursuant to section 44718 of title 49, United States Code, that could have an
adverse impact on military operations and readiness and to clearly communicate to such parties actions
being taken by the Department of Defense under this section.
"(d) COMPREHENSIVE REVIEW.—

"(1) .—Not later than 270 days after the date of the enactment of this ActSTRATEGY REQUIRED
[Jan. 7, 2011], the Secretary of Defense, acting through the senior official and lead organization designated
pursuant to subsection (b), shall develop a comprehensive strategy for addressing the military impacts of
projects filed with the Secretary of Transportation pursuant to section 44718 of title 49, United States Code.

"(2) .—In developing the strategy required by paragraph (1), the Secretary of DefenseELEMENTS
shall—

"(A) assess of the magnitude of interference posed by projects filed with the Secretary of
Transportation pursuant to section 44718 of title 49, United States Code;

"(B) identify geographic areas selected as proposed locations for projects filed, or which may be
filed in the future, with the Secretary of Transportation pursuant to section 44718 of title 49, United
States Code, where such projects could have an adverse impact on military operations and readiness and
categorize the risk of adverse impact in such areas for the purpose of informing early outreach efforts
under subsection (c)(4) and preliminary assessments under subsection (e); and

"(C) specifically identify feasible and affordable long-term actions that may be taken to mitigate
adverse impacts of projects filed, or which may be filed in the future, with the Secretary of
Transportation pursuant to section 44718 of title 49, United States Code, on military operations and
readiness, including—

"(i) investment priorities of the Department of Defense with respect to research and
development;

"(ii) modifications to military operations to accommodate applications for such projects;
"(iii) recommended upgrades or modifications to existing systems or procedures by the

Department of Defense;
"(iv) acquisition of new systems by the Department and other departments and agencies of

the Federal Government and timelines for fielding such new systems; and
"(v) modifications to the projects for which such applications are filed, including changes in

size, location, or technology.
"(e) DEPARTMENT OF DEFENSE HAZARD ASSESSMENT.—

"(1) .—The procedures established pursuant to subsection (c) shallPRELIMINARY ASSESSMENT
ensure that not later than 30 days after receiving a proper application for a project filed with the Secretary
of Transportation pursuant to section 44718 of title 49, United States Code, the Secretary of Defense shall
review the project and provide a preliminary assessment of the level of risk of adverse impact on military
operations and readiness that would arise from the project and the extent of mitigation that may be needed
to address such risk.

"(2) .—The procedures established pursuant toDETERMINATION OF UNACCEPTABLE RISK
subsection (c) shall ensure that the Secretary of Defense does not object to a project filed with the Secretary
of Transportation pursuant to section 44718 of title 49, United States Code, except in a case in which the
Secretary of Defense determines, after giving full consideration to mitigation actions identified pursuant to
this section, that such project would result in an unacceptable risk to the national security of the United
States.

"(3) .—Not later than 30 days after making aCONGRESSIONAL NOTICE REQUIREMENT
determination of unacceptable risk under paragraph (2), the Secretary of Defense shall submit to the
congressional defense committees [Committees on Armed Services and Appropriations of the Senate and



the House of Representatives] a report on such determination and the basis for such determination. Such a
report shall include an explanation of the operational impact that led to the determination, a discussion of
the mitigation options considered, and an explanation of why the mitigation options were not feasible or did
not resolve the conflict.

"(4) .—The responsibility for making a determinationNON-DELEGATION OF DETERMINATIONS
of unacceptable risk under paragraph (2) may only be delegated to an appropriate senior officer of the
Department of Defense, on the recommendation of the senior official designated pursuant to subsection (b).
The following individuals are appropriate senior officers of the Department of Defense for the purposes of
this paragraph:

"(A) The Deputy Secretary of Defense.
"(B) The Under Secretary of Defense for Acquisition, Technology, and Logistics.
"(C) The Principal Deputy Under Secretary of Defense for Acquisition, Technology, and

Logistics.
"(f) REPORTS.—

"(1) .—Not later than March 15 each year from 2011 through 2015, theREPORT TO CONGRESS
Secretary of Defense shall submit to the congressional defense committees [Committees on Armed Services
and Appropriations of the Senate and the House of Representatives] a report on the actions taken by the
Department of Defense during the preceding year to implement this section and the comprehensive strategy
developed pursuant to this section.

"(2) .—Each report submitted under paragraph (1) shall include—CONTENTS OF REPORT
"(A) the results of a review carried out by the Secretary of Defense of any projects filed with the

Secretary of Transportation pursuant to section 44718 of title 49, United States Code—
"(i) that the Secretary of Defense has determined would result in an unacceptable risk to the

national security; and
"(ii) for which the Secretary of Defense has recommended to the Secretary of Transportation

that a hazard determination be issued;
"(B) an assessment of the risk associated with the loss or modifications of military training routes

and a quantification of such risk;
"(C) an assessment of the risk associated with solar power and similar systems as to the effects of

glint on military readiness;
"(D) an assessment of the risk associated with electromagnetic interference on military readiness,

including the effects of testing and evaluation ranges;
"(E) an assessment of any risks posed by the development of projects filed with the Secretary of

Transportation pursuant to section 44718 of title 49, United States Code, to the prevention of threats and
aggression directed toward the United States and its territories; and

"(F) a description of the distance from a military installation that the Department of Defense will
use to prescreen applicants under section 44718 of title 49, United States Code.

"(g) .—The Secretary of Defense isAUTHORITY TO ACCEPT CONTRIBUTIONS OF FUNDS
authorized to accept a voluntary contribution of funds from an applicant for a project filed with the Secretary
of Transportation pursuant to section 44718 of title 49, United States Code. Amounts so accepted shall remain
available until expended for the purpose of offsetting the cost of measures undertaken by the Secretary of
Defense to mitigate adverse impacts of such project on military operations and readiness or to conduct studies
of potential measures to mitigate such impacts.

"(h) .—An action taken pursuantEFFECT OF DEPARTMENT OF DEFENSE HAZARD ASSESSMENT
to this section shall not be considered to be a substitute for any assessment or determination required of the
Secretary of Transportation under section 44718 of title 49, United States Code.

"(i) .—Nothing in this section shall be construed to affect or limit the applicationSAVINGS PROVISION
of, or any obligation to comply with, any environmental law, including the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.).

"(j) .—This section does not apply to a non-energy project.APPLICABILITY OF SECTION
"(k) .—In this section:DEFINITIONS

"(1) The term 'military training route' means a training route developed as part of the Military Training
Route Program, carried out jointly by the Federal Aviation Administration and the Secretary of Defense, for
use by the Armed Forces for the purpose of conducting low-altitude, high-speed military training.

"(2) The term 'military installation' has the meaning given that term in section 2801(c)(4) of title 10,
United States Code.

"(3) The term 'military readiness' includes any training or operation that could be related to combat
readiness, including testing and evaluation activities.



"(4) The term 'energy project' means a project that provides for the generation or transmission of
electrical energy.

"(5) The term 'non-energy project' means a project that is not an energy project.
"(6) The term 'landowner' means a person or other legal entity that owns a fee interest in real property

on which a proposed energy project is planned to be located."

LANDFILLS INTERFERING WITH AIR COMMERCE
Pub. L. 106–181, title V, §503(a), Apr. 5, 2000, 114 Stat. 133, provided that: "Congress finds that—

"(1) collisions between aircraft and birds have resulted in fatal accidents;
"(2) bird strikes pose a special danger to smaller aircraft;
"(3) landfills near airports pose a potential hazard to aircraft operating there because they attract birds;
"(4) even if the landfill is not located in the approach path of the airport's runway, it still poses a

hazard because of the birds' ability to fly away from the landfill and into the path of oncoming planes;
"(5) while certain mileage limits have the potential to be arbitrary, keeping landfills at least 6 miles

away from an airport, especially an airport served by small planes, is an appropriate minimum requirement
for aviation safety; and

"(6) closure of existing landfills (due to concerns about aviation safety) should be avoided because of
the likely disruption to those who use and depend on such landfills."

§44719. Standards for navigational aids
The Secretary of Transportation shall prescribe regulations on standards for installing navigational

aids, including airport control towers. For each type of facility, the regulations shall consider at a
minimum traffic density (number of aircraft operations without consideration of aircraft size), terrain
and other obstacles to navigation, weather characteristics, passengers served, and potential aircraft
operating efficiencies.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1201.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44719 49 App.:1348 (note). Dec. 30, 1987, Pub. L. 100–223, §308,
101 Stat. 1526.

The words "Not later than December 31, 1988" are omitted as obsolete.

§44720. Meteorological services
(a) .—The Administrator of the Federal Aviation Administration shallRECOMMENDATIONS

make recommendations to the Secretary of Commerce on providing meteorological services
necessary for the safe and efficient movement of aircraft in air commerce. In providing the services,
the Secretary shall cooperate with the Administrator and give complete consideration to those
recommendations.

(b) .—To promote safety and efficiency in airPROMOTING SAFETY AND EFFICIENCY
navigation to the highest possible degree, the Secretary shall—

(1) observe, measure, investigate, and study atmospheric phenomena, and maintain
meteorological stations and offices, that are necessary or best suited for finding out in advance
information about probable weather conditions;

(2) provide reports to the Administrator to persons engaged in civil aeronautics that are
designated by the Administrator and to other persons designated by the Secretary in a way and
with a frequency that best will result in safety in, and facilitating, air navigation;

(3) cooperate with persons engaged in air commerce in meteorological services, maintain
reciprocal arrangements with those persons in carrying out this clause, and collect and distribute
weather reports available from aircraft in flight;



(4) maintain and coordinate international exchanges of meteorological information required for
the safety and efficiency of air navigation;

(5) in cooperation with other departments, agencies, and instrumentalities of the United States
Government, meteorological services of foreign countries, and persons engaged in air commerce,
participate in developing an international basic meteorological reporting network, including the
establishment, operation, and maintenance of reporting stations on the high seas, in polar regions,
and in foreign countries;

(6) coordinate meteorological requirements in the United States to maintain standard
observations, to promote efficient use of facilities, and to avoid duplication of services unless the
duplication tends to promote the safety and efficiency of air navigation; and

(7) promote and develop meteorological science and foster and support research projects in
meteorology through the use of private and governmental research facilities and provide for
publishing the results of the projects unless publication would not be in the public interest.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1201.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44720(a) 49 App.:1351. Aug. 23, 1958, Pub. L. 85–726, §§310,
803, 72 Stat. 751, 783.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

44720(b) 49 App.:1463.
  49 App.:1655(c)(1).

In subsection (b), the title "Secretary" [of Commerce] is substituted for "Chief of the Weather Bureau" in
section 803 of the Federal Aviation Act of 1958 (Public Law 85–726, 72 Stat. 783) because of sections 1 and
2 of Reorganization Plan No. 2 of 1965 (eff. July 13, 1965, 79 Stat. 1318). Before clause (1), the words "In
order" and "in addition to any other functions or duties pertaining to weather information for other purposes"
are omitted as surplus. In clause (2), the words "forecasts, warnings, and advices" are omitted as being
included in "reports". In clause (3), the words "or employees thereof" and "establish and" are omitted as
surplus. The words "with those persons" are added for clarity. In clause (5), the words "departments, agencies,
and instrumentalities of the United States Government" are substituted for "governmental agencies of the
United States" for consistency in the revised title and with other titles of the United States Code.

AUTOMATED SURFACE OBSERVATION SYSTEM STATIONS
Pub. L. 106–181, title VII, §728, Apr. 5, 2000, 114 Stat. 168, provided that: "The Administrator [of the

Federal Aviation Administration] shall not terminate human weather observers for Automated Surface
Observation System stations until—

"(1) the Administrator determines that the system provides consistent reporting of changing
meteorological conditions and notifies Congress in writing of that determination; and

"(2) 60 days have passed since the report was transmitted to Congress."

§44721. Aeronautical charts and related products and services
(a) PUBLICATION.—

(1) .—The Administrator of the Federal Aviation Administration may arrange forIN GENERAL
the publication of aeronautical maps and charts necessary for the safe and efficient movement of
aircraft in air navigation, using the facilities and assistance of departments, agencies, and
instrumentalities of the United States Government as far as practicable.

(2) .—In carrying out paragraph (1), the Administrator shall updateNAVIGATION ROUTES
and arrange for the publication of clearly defined routes for navigating through a complex terminal
airspace area and to and from an airport located in such an area, if the Administrator decides that



publication of the routes would promote safety in air navigation. The routes shall be developed in
consultation with pilots and other users of affected airports and shall be for the optional use of
pilots operating under visual flight rules.

(b) .—The Government shall make an agreement to indemnify any personINDEMNIFICATION
that publishes a map or chart for use in aeronautics from any part of a claim arising out of the
depiction by the person on the map or chart of a defective or deficient flight procedure or airway if
the flight procedure or airway was—

(1) prescribed by the Administrator;
(2) depicted accurately on the map or chart; and
(3) not obviously defective or deficient.

(c) AUTHORITY OF OFFICE OF AERONAUTICAL CHARTING AND CARTOGRAPHY
.—Effective October 1, 2000, the Administrator is vested with and shall exercise the functions,
powers, and duties of the Secretary of Commerce and other officers of the Department of Commerce
that relate to the Office of Aeronautical Charting and Cartography to provide aeronautical charts and
related products and services for the safe and efficient navigation of air commerce, under the
following authorities:

(1) Sections 1 through 9 of the Act entitled "An Act to define the functions and duties of the
Coast and Geodetic Survey, and for other purposes", approved August 6, 1947,  (33 U.S.C.1

883a–883h).
(2) Section 6082 of the Consolidated Omnibus Budget Reconciliation Act of 1985 (33 U.S.C.

883j).

(d) .—In order that full public benefit may be derived from the dissemination ofAUTHORITY
data resulting from activities under this section and of related data from other sources, the
Administrator may—

(1) develop, process, disseminate and publish digital and analog data, information,
compilations, and reports;

(2) compile, print, and disseminate aeronautical charts and related products and services of the
United States and its territories and possessions;

(3) compile, print, and disseminate aeronautical charts and related products and services
covering international airspace as are required primarily by United States civil aviation; and

(4) compile, print, and disseminate nonaeronautical navigational, transportation or
public-safety-related products and services when in the best interests of the Government.

(e) CONTRACTS, COOPERATIVE AGREEMENTS, GRANTS, AND OTHER
AGREEMENTS.—

(1) .—The Administrator is authorized to contract with qualified organizationsCONTRACTS
for the performance of any part of the authorized functions of the Office of Aeronautical Charting
and Cartography when the Administrator deems such procedure to be in the public interest and
will not compromise public safety.

(2) .—TheCOOPERATIVE AGREEMENTS, GRANTS, AND OTHER AGREEMENTS
Administrator is authorized to enter into cooperative agreements, grants, reimbursable agreements,
memoranda of understanding and other agreements, with a State, subdivision of a State, Federal
agency, public or private organization, or individual, to carry out the purposes of this section.

(f) SPECIAL SERVICES AND PRODUCTS.—
(1) .—The Administrator is authorized, at the request of a State, subdivision of aIN GENERAL

State, Federal agency, public or private organization, or individual, to conduct special services,
including making special studies, or developing special publications or products on matters
relating to navigation, transportation, or public safety.

(2) .—The Administrator shall assess a fee for any special service provided underFEES



paragraph (1). A fee shall be not more than the actual or estimated full cost of the service. A fee
may be reduced or waived for research organizations, educational organizations, or non-profit
organizations, when the Administrator determines that reduction or waiver of the fee is in the best
interest of the Government by furthering public safety.

(g) SALE AND DISSEMINATION OF AERONAUTICAL PRODUCTS.—
(1) .—Aeronautical products created or maintained under the authority of thisIN GENERAL

section shall be sold at prices established annually by the Administrator consistent with the
following:

(A) .—Subject to subparagraph (B), the price of an aeronautical productMAXIMUM PRICE
sold to the public shall be not more than necessary to recover all costs attributable to: (i) data
base management and processing; (ii) compilation; (iii) printing or other types of reproduction;
and (iv) dissemination of the product.

(B) .—The Administrator shall adjust the price of an aeronauticalADJUSTMENT OF PRICE
product and service sold to the public as necessary to avoid any adverse impact on aviation
safety attributable to the price specified under this paragraph.

(C) .—ACOSTS ATTRIBUTABLE TO ACQUISITION OF AERONAUTICAL DATA
price established under this paragraph may not include costs attributable to the acquisition of
aeronautical data.

(D) .—The price of any product created under subsection (d)CONTINUATION OF PRICES
may correspond to the price of a comparable product produced by a department of the United
States Government as that price was in effect on September 30, 2000, and may remain in effect
until modified by regulation under section 9701 of title 31, United States Code.

(2) .—The Administrator shall publish annually the prices atPUBLICATION OF PRICES
which aeronautical products are sold to the public.

(3) .—The Administrator may distribute aeronautical products and provideDISTRIBUTION
aeronautical services—

(A) without charge to each foreign government or international organization with which the
Administrator or a Federal department or agency has an agreement for exchange of these
products or services without cost;

(B) at prices the Administrator establishes, to the departments and officers of the United
States requiring them for official use; and

(C) at reduced or no charge where, in the judgment of the Administrator, furnishing the
aeronautical product or service to a recipient is a reasonable exchange for voluntary
contribution of information by the recipient to the activities under this section.

(4) .—The fees provided for in this subsection are for the purpose of reimbursing theFEES
Government for the costs of creating, printing and disseminating aeronautical products and
services under this section. The collection of fees authorized by this section does not alter or
expand any duty or liability of the Government under existing law for the performance of
functions for which fees are collected, nor does the collection of fees constitute an express or
implied undertaking by the Government to perform any activity in a certain manner.

(5) .—Notwithstanding any other provision of law,CREDITING AMOUNTS RECEIVED
amounts received for the sale of products created and services performed under this section shall
be fully credited to the account of the Federal Aviation Administration that funded the provision
of the products or services and shall remain available until expended.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1202; Pub. L. 106–181, title VI, §603(a), Apr. 5,
2000, 114 Stat. 150; Pub. L. 106–424, §17(a), Nov. 1, 2000, 114 Stat. 1888.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)



44721(a)(1) 49 App.:1348(b) (1st sentence cl.
(3)).

Aug. 23, 1958, Pub. L. 85–726,
§307(b) (1st sentence cl. (3)), 72
Stat. 750.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

44721(a)(2) 49 App.:1348(b) (3d, last
sentences).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
749, §307(b) (3d, last sentences);
added Oct. 31, 1992, Pub. L.
102–581, §125, 106 Stat. 4885.

44721(b) 49 App.:1519. Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1118; added Dec. 19, 1985,
Pub. L. 99–190, §328(a), 99 Stat.
1289.

In subsection (a)(1), the word "Administrator" in section 307(b) of the Federal Aviation Act of 1958 (Public
Law 85–726, 72 Stat. 750) is retained on authority of 49:106(g). The words "within the limits of available
appropriations made by the Congress" are omitted as surplus. The words "departments, agencies, and
instrumentalities of the United States Government" are substituted for "existing agencies of the Government"
for consistency in the revised title and with other titles of the United States Code.

In subsection (b), before clause (1), the words "Notwithstanding the provisions of section 1341 of title 31 or
any other provision of law" are omitted as surplus.

REFERENCES IN TEXT
Sections 1 through 9 of the Act entitled "An Act to define the functions and duties of the Coast and

Geodetic Survey, and for other purposes", approved August 6, 1947, referred to in subsec. (c)(1), are classified
to sections 883a to 883i of Title 33, Navigation and Navigable Waters. Section 883g of Title 33 was repealed
by Pub. L. 88–611, §4(a)(2), Oct. 2, 1964, 78 Stat. 991.

AMENDMENTS
2000—Pub. L. 106–181 amended section catchline and text generally. Prior to amendment, text read as

follows:
"(a) .—(1) The Administrator of the Federal Aviation Administration may arrange for thePUBLICATION

publication of aeronautical maps and charts necessary for the safe and efficient movement of aircraft in air
navigation, using the facilities and assistance of departments, agencies, and instrumentalities of the United
States Government as far as practicable.

"(2) In carrying out paragraph (1) of this subsection, the Administrator shall update and arrange for the
publication of clearly defined routes for navigating through a complex terminal airspace area and to and from
an airport located in such an area, if the Administrator decides that publication of the routes would promote
safety in air navigation. The routes shall be developed in consultation with pilots and other users of affected
airports and shall be for the optional use of pilots operating under visual flight rules.

"(b) .—The Government shall make an agreement to indemnify any person thatINDEMNIFICATION
publishes a map or chart for use in aeronautics from any part of a claim arising out of the depiction by the
person on the map or chart of a defective or deficient flight procedure or airway if the flight procedure or
airway was—

"(1) prescribed by the Administrator;
"(2) depicted accurately on the map or chart; and
"(3) not obviously defective or deficient."

Subsec. (c)(3), (4). Pub. L. 106–424, §17(a)(1), struck out pars. (3) and (4) which read as follows:
"(3) Section 1307 of title 44, United States Code.
"(4) The provision of title II of the Departments of Commerce, Justice, and State, the Judiciary, and Related

Agencies Appropriations Act, 1995 under the heading 'National Oceanic and Atmospheric Administration'
relating to aeronautical charts (44 U.S.C. 1307 note)."

Subsec. (g)(1)(D). Pub. L. 106–424, §17(a)(2), added subpar. (D).
Subsec. (g)(5). Pub. L. 106–424, §17(a)(3), added par. (5).

EFFECTIVE DATE OF 2000 AMENDMENTS



Pub. L. 106–424, §17(b), Nov. 1, 2000, 114 Stat. 1889, provided that: "The amendments made by
subsection (a) [amending this section] take effect on October 1, 2000."

Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3
of Pub. L. 106–181, set out as a note under section 106 of this title.

SAVINGS PROVISION
Pub. L. 106–181, title VI, §604, Apr. 5, 2000, 114 Stat. 152, provided that:
"(a) .—All orders, determinations, rules, regulations,CONTINUED EFFECTIVENESS OF DIRECTIVES

permits, contracts, certificates, licenses, privileges, and financial assistance that—
"(1) have been issued, made, granted, or allowed to become effective by the President of the United

States, the Secretary of Commerce, the Administrator of the National Oceanic and Atmospheric
Administration, any Federal agency or official thereof, or by a court of competent jurisdiction, in the
performance of functions which are transferred by this title [amending this section, sections 883b and 883e
of Title 33, Navigation and Navigable Waters, and section 1307 of Title 44, Public Printing and Documents,
and enacting provisions set out as notes under this section]; and

"(2) are in effect on the date of transfer,
shall continue in effect according to their terms until modified, terminated, superseded, set aside, or revoked in
accordance with law by the President of the United States, the Administrator of the Federal Aviation
Administration, a court of competent jurisdiction, or by operation of law.

"(b) CONTINUED EFFECTIVENESS OF PENDING ACTIONS.—
"(1) .—The provisions of this title shall not affect any proceedings, including notices ofIN GENERAL

proposed rulemaking, or any application for any license, permit, certificate, or financial assistance pending
on the date of transfer before the Department of Commerce or the National Oceanic and Atmospheric
Administration, or any officer of such Department or Administration, with respect to functions transferred
by this title, but such proceedings or applications, to the extent that they relate to functions transferred, shall
be continued in accord with transition guidelines promulgated by the Administrator of the Federal Aviation
Administration under the authority of this section. Orders issued in any such proceedings shall continue in
effect until modified, terminated, superseded, or revoked by the Administrator of the Federal Aviation
Administration, by a court of competent jurisdiction, or by operation of law. Nothing in this subsection
prohibits the discontinuance or modification of any such proceeding under the same terms and conditions
and to the same extent that such proceeding could have been discontinued or modified if this title had not
been enacted.

"(2) .—The Secretary of Commerce, the Administrator of the NationalTRANSITION GUIDELINES
Oceanic and Atmospheric Administration, and the Administrator of the Federal Aviation Administration are
authorized to issue transition guidelines providing for the orderly transfer of proceedings and otherwise to
accomplish the orderly transfer of functions, personnel and property under this title.
"(c) .—No cause of action by or against theCONTINUED EFFECTIVENESS OF JUDICIAL ACTIONS

Department of Commerce or the National Oceanic and Atmospheric Administration with respect to functions
transferred by this title, or by or against any officer thereof in the official's capacity, shall abate by reason of
the enactment of this title. Causes of action and actions with respect to a function or office transferred by this
title, or other proceedings may be asserted by or against the United States or an official of the Federal
Aviation Administration, as may be appropriate, and, in an action pending when this title takes effect, the
court may at any time, on its own motion or that of any party, enter an order that will give effect to the
provisions of this subsection.

"(d) .—If, on the date ofSUBSTITUTION OR ADDITION OF PARTIES TO JUDICIAL ACTIONS
transfer, the Department of Commerce or the National Oceanic and Atmospheric Administration, or any
officer of the Department or Administration in an official capacity, is a party to an action, and under this title
any function relating to the action of the Department, Administration, or officer is transferred to the Federal
Aviation Administration, then such action shall be continued with the Administrator of the Federal Aviation
Administration substituted or added as a party.

"(e) .—Orders and actions of theCONTINUED JURISDICTION OVER ACTIONS TRANSFERRED
Administrator of the Federal Aviation Administration in the exercise of functions transferred by this title shall
be subject to judicial review to the same extent and in the same manner as if such orders and actions had been
by the Department of Commerce or the National Oceanic and Atmospheric Administration, or any office or
officer of such Department or Administration, in the exercise of such functions immediately preceding their
transfer.

"(f) .—The Administrator of the Federal Aviation AdministrationLIABILITIES AND OBLIGATIONS
shall assume all liabilities and obligations (tangible and incorporeal, present and executory) associated with



the functions transferred under this title on the date of transfer, including leases, permits, licenses, contracts,
agreements, claims, tariffs, accounts receivable, accounts payable, financial assistance, and litigation relating
to such obligations, regardless whether judgment has been entered, damages awarded, or appeal taken."

TRANSFER OF FUNCTIONS
Pub. L. 106–181, title VI, §601, Apr. 5, 2000, 114 Stat. 149, provided that: "Effective October 1, 2000,

there are transferred to the Federal Aviation Administration and vested in the Administrator the functions,
powers, and duties of the Secretary of Commerce and other officers of the Department of Commerce that
relate to the Office of Aeronautical Charting and Cartography and are set forth in section 44721 of title 49,
United States Code."

TRANSFER OF OFFICE, PERSONNEL, AND FUNDS
Pub. L. 106–181, title VI, §602, Apr. 5, 2000, 114 Stat. 149, provided that:
"(a) .—Effective October 1, 2000, the Office of Aeronautical Charting andTRANSFER OF OFFICE

Cartography of the National Oceanic and Atmospheric Administration, Department of Commerce, is
transferred to the Federal Aviation Administration.

"(b) .—Effective October 1, 2000, the personnel employed in connection with, andOTHER TRANSFERS
the assets, liabilities, contracts, property, equipment, facilities, records, and unexpended balance of
appropriations, and other funds employed, held, used, arising from, available to, or to be made available in
connection with the function and offices, or portions of offices, transferred by this title [amending this section,
sections 883b and 883e of Title 33, Navigation and Navigable Waters, and section 1307 of Title 44, Public
Printing and Documents, and enacting provisions set out as notes under this section], including all Senior
Executive Service positions, subject to section 1531 of title 31, United States Code, are transferred to the
Administrator of the Federal Aviation Administration for appropriate allocation. Personnel employed in
connection with functions transferred by this title transfer under any applicable law and regulation relating to
transfer of functions. Unexpended funds transferred under this section shall be used only for the purposes for
which the funds were originally authorized and appropriated, except that funds may be used for expenses
associated with the transfer authorized by this title."

PROCUREMENT OF PRIVATE ENTERPRISE MAPPING, CHARTING, AND GEOGRAPHIC
INFORMATION SYSTEMS

Pub. L. 106–181, title VI, §607, Apr. 5, 2000, 114 Stat. 154, provided that: "The Administrator [of the
Federal Aviation Administration] shall consider procuring mapping, charting, and geographic information
systems necessary to carry out the duties of the Administrator under title 49, United States Code, from private
enterprises, if the Administrator determines that such procurement furthers the mission of the Federal Aviation
Administration and is cost effective."

 So in original. The comma probably should not appear.1

§44722. Aircraft operations in winter conditions
The Administrator of the Federal Aviation Administration shall prescribe regulations requiring

procedures to improve safety of aircraft operations during winter conditions. In deciding on the
procedures to be required, the Administrator shall consider at least aircraft and air traffic control
modifications, the availability of different types of deicing fluids (considering their efficacy and
environmental limitations), the types of deicing equipment available, and the feasibility and
desirability of establishing timeframes within which deicing must occur under certain types of
inclement weather.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1202.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44722 49:1421 (note). Oct. 31, 1992, Pub. L. 102–581, §124,
106 Stat. 4885.



The words "Before November 1, 1992" are omitted as obsolete. The words "prescribe regulations requiring"
are substituted for "require, by regulation", and the words "other factors the Administrator considers
appropriate" are substituted for "among other things", for consistency in the revised title.

§44723. Annual report
Not later than January 1 of each year, the Secretary of Transportation shall submit to Congress a

comprehensive report on the safety enforcement activities of the Federal Aviation Administration
during the fiscal year ending the prior September 30th. The report shall include—

(1) a comparison of end-of-year staffing levels by operations, maintenance, and avionics
inspector categories to staffing goals and a statement on how staffing standards were applied to
make allocations between air carrier and general aviation operations, maintenance, and avionics
inspectors;

(2) schedules showing the range of inspector experience by various inspector work force
categories, and the number of inspectors in each of the categories who are considered fully
qualified;

(3) schedules showing the number and percentage of inspectors who have received mandatory
training by individual course, and the number of inspectors by work force categories, who have
received all mandatory training;

(4) a description of the criteria used to set annual work programs, an explanation of how these
criteria differ from criteria used in the prior fiscal year and how the annual work programs ensure
compliance with appropriate regulations and safe operating practices;

(5) a comparison of actual inspections performed during the fiscal year to the annual work
programs by field location and, for any field location completing less than 80 percent of its
planned number of inspections, an explanation of why annual work program plans were not met;

(6) a statement of the adequacy of Administration internal management controls available to
ensure that field managers comply with Administration policies and procedures, including those
on inspector priorities, district office coordination, minimum inspection standards, and inspection
followup;

(7) the status of efforts made by the Administration to update inspector guidance documents and
regulations to include technological, management, and structural changes taking place in the
aviation industry, including a listing of the backlog of all proposed regulatory amendments;

(8) a list of the specific operational measures of effectiveness used to evaluate—
(A) the progress in meeting program objectives;
(B) the quality of program delivery; and
(C) the nature of emerging safety problems;

(9) a schedule showing the number of civil penalty cases closed during the 2 prior fiscal years,
including the total initial and final penalties imposed, the total number of dollars collected, the
range of dollar amounts collected, the average case processing time, and the range of case
processing time;

(10) a schedule showing the number of enforcement actions taken (except civil penalties) during
the 2 prior fiscal years, including the total number of violations cited, and the number of cited
violation cases closed by certificate suspensions, certificate revocations, warnings, and no action
taken; and

(11) schedules showing the safety record of the aviation industry during the fiscal year for air
carriers and general aviation, including—

(A) the number of inspections performed when deficiencies were identified compared with
inspections when no deficiencies were found;

(B) the frequency of safety deficiencies for each air carrier; and
(C) an analysis based on data of the general status of air carrier and general aviation

compliance with aviation regulations.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1202.)



HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44723 49:308 (note). Dec. 22, 1987, Pub. L. 100–202,
§317(a), 101 Stat. 1329–380.

  Sept. 30, 1988, Pub. L. 100–457,
§317(a), 102 Stat. 2148.

In clauses (4) and (7), the word "regulations" is substituted for "Federal regulations" for consistency in the
revised title.

In clause (5), the words "by field location" are substituted for "disaggregated to the field locations" for
clarity.

In clause (8), before subclause (A), the words " 'best proxies' standing between the ultimate goal of accident
prevention and ongoing program activities" are omitted as surplus.

In clause (9), the words "penalties imposed" are substituted for "assessments" for consistency in the revised
title and with other titles of the United States Code.

In clause (11)(C), the words "aviation regulations" are substituted for "Federal Aviation Regulations" for
consistency in the revised title.

TERMINATION OF REPORTING REQUIREMENTS
For termination, effective May 15, 2000, of reporting provisions in this section, see section 3003 of Pub. L.

104–66, as amended, set out as a note under section 1113 of Title 31, Money and Finance. See, also, the 22nd
item on page 132 and the 10th item on page 135 of House Document No. 103–7.

§44724. Manipulation of flight controls
(a) .—No pilot in command of an aircraft may allow an individual who does notPROHIBITION

hold—
(1) a valid private pilots certificate issued by the Administrator of the Federal Aviation

Administration under part 61 of title 14, Code of Federal Regulations; and
(2) the appropriate medical certificate issued by the Administrator under part 67 of such title,

to manipulate the controls of an aircraft if the pilot knows or should have known that the
individual is attempting to set a record or engage in an aeronautical competition or aeronautical feat,
as defined by the Administrator.

(b) .—The Administrator shall issue an orderREVOCATION OF AIRMEN CERTIFICATES
revoking a certificate issued to an airman under section 44703 of this title if the Administrator finds
that while acting as a pilot in command of an aircraft, the airman has permitted another individual to
manipulate the controls of the aircraft in violation of subsection (a).

(c) .—In this section, the term "pilot in command" has thePILOT IN COMMAND DEFINED
meaning given such term by section 1.1 of title 14, Code of Federal Regulations.

(Added Pub. L. 104–264, title VI, §602(a)(1), Oct. 9, 1996, 110 Stat. 3263.)

EFFECTIVE DATE
Except as otherwise specifically provided, section applicable only to fiscal years beginning after Sept. 30,

1996, and not to be construed as affecting funds made available for a fiscal year ending before Oct. 1, 1996,
see section 3 of Pub. L. 104–264, set out as an Effective Date of 1996 Amendment note under section 106 of
this title.

§44725. Life-limited aircraft parts
(a) .—The Administrator of the Federal Aviation Administration shall conduct aIN GENERAL

rulemaking proceeding to require the safe disposition of life-limited parts removed from an aircraft.



The rulemaking proceeding shall ensure that the disposition deter installation on an aircraft of a
life-limited part that has reached or exceeded its life limits.

(b) .—For the purposes of this section, safe disposition includes any of theSAFE DISPOSITION
following methods:

(1) The part may be segregated under circumstances that preclude its installation on an aircraft.
(2) The part may be permanently marked to indicate its used life status.
(3) The part may be destroyed in any manner calculated to prevent reinstallation in an aircraft.
(4) The part may be marked, if practicable, to include the recordation of hours, cycles, or other

airworthiness information. If the parts are marked with cycles or hours of usage, that information
must be updated every time the part is removed from service or when the part is retired from
service.

(5) Any other method approved by the Administrator.

(c) .—In conducting the rulemaking proceeding under subsection (a), theDEADLINES
Administrator shall—

(1) not later than 180 days after the date of the enactment of this section, issue a notice of
proposed rulemaking; and

(2) not later than 180 days after the close of the comment period on the proposed rule, issue a
final rule.

(d) .—No rule issued under subsection (a) shallPRIOR-REMOVED LIFE-LIMITED PARTS
require the marking of parts removed from aircraft before the effective date of the rules issued under
subsection (a), nor shall any such rule forbid the installation of an otherwise airworthy life-limited
part.

(Added Pub. L. 106–181, title V, §504(a), Apr. 5, 2000, 114 Stat. 134.)

REFERENCES IN TEXT
The date of the enactment of this section, referred to in subsec. (c)(1), is the date of enactment of Pub. L.

106–181, which was approved Apr. 5, 2000.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

§44726. Denial and revocation of certificate for counterfeit parts violations
(a) DENIAL OF CERTIFICATE.—

(1) .—Except as provided in paragraph (2) of this subsection and subsectionIN GENERAL
(e)(2), the Administrator of the Federal Aviation Administration may not issue a certificate under
this chapter to any person—

(A) convicted in a court of law of a violation of a law of the United States relating to the
installation, production, repair, or sale of a counterfeit or fraudulently-represented aviation part
or material;

(B) whose certificate is revoked under subsection (b); or
(C) subject to a controlling or ownership interest of an individual described in subparagraph

(A) or (B).

(2) .—Notwithstanding paragraph (1), the Administrator may issue a certificateEXCEPTION
under this chapter to a person described in paragraph (1) if issuance of the certificate will facilitate
law enforcement efforts.

(b) REVOCATION OF CERTIFICATE.—
(1) .—Except as provided in subsections (f) and (g), the Administrator shall issueIN GENERAL



an order revoking a certificate issued under this chapter if the Administrator finds that the holder
of the certificate or an individual who has a controlling or ownership interest in the holder—

(A) was convicted in a court of law of a violation of a law of the United States relating to the
installation, production, repair, or sale of a counterfeit or fraudulently-represented aviation part
or material; or

(B) knowingly, and with the intent to defraud, carried out or facilitated an activity punishable
under a law described in paragraph (1)(A).

(2) .—In carrying out paragraph (1), theNO AUTHORITY TO REVIEW VIOLATION
Administrator may not review whether a person violated a law described in paragraph (1)(A).

(c) .—Before the Administrator revokes a certificate under subsectionNOTICE REQUIREMENT
(b), the Administrator shall—

(1) advise the holder of the certificate of the reason for the revocation; and
(2) provide the holder of the certificate an opportunity to be heard on why the certificate should

not be revoked.

(d) .—The provisions of section 44710(d) apply to the appeal of a revocation order underAPPEAL
subsection (b). For the purpose of applying that section to the appeal, "person" shall be substituted
for "individual" each place it appears.

(e) ACQUITTAL OR REVERSAL.—
(1) .—The Administrator may not revoke, and the National Transportation SafetyIN GENERAL

Board may not affirm a revocation of, a certificate under subsection (b)(1)(B) if the holder of the
certificate or the individual referred to in subsection (b)(1) is acquitted of all charges directly
related to the violation.

(2) .—The Administrator may reissue a certificate revoked under subsection (b)REISSUANCE
of this section to the former holder if—

(A) the former holder otherwise satisfies the requirements of this chapter for the certificate;
and

(B)(i) the former holder or the individual referred to in subsection (b)(1), is acquitted of all
charges related to the violation on which the revocation was based; or

(ii) the conviction of the former holder or such individual of the violation on which the
revocation was based is reversed.

(f) .—The Administrator may waive revocation of a certificate under subsection (b) if—WAIVER
(1) a law enforcement official of the United States Government requests a waiver; and
(2) the waiver will facilitate law enforcement efforts.

(g) .—If the holder of a certificate issued under this chapter isAMENDMENT OF CERTIFICATE
other than an individual and the Administrator finds that—

(1) an individual who had a controlling or ownership interest in the holder committed a
violation of a law for the violation of which a certificate may be revoked under this section or
knowingly, and with intent to defraud, carried out or facilitated an activity punishable under such a
law; and

(2) the holder satisfies the requirements for the certificate without regard to that individual,

then the Administrator may amend the certificate to impose a limitation that the certificate will not
be valid if that individual has a controlling or ownership interest in the holder. A decision by the
Administrator under this subsection is not reviewable by the Board.

(Added Pub. L. 106–181, title V, §505(a)(1), Apr. 5, 2000, 114 Stat. 134; amended Pub. L. 108–176,
title V, §501, Dec. 12, 2003, 117 Stat. 2556.)

AMENDMENTS



2003—Subsec. (a)(1). Pub. L. 108–176 struck out "or" at end of subpar. (A), added subpar. (B), and
redesignated former subpar. (B) as (C) and substituted "described in subparagraph (A) or (B)" for "convicted
of such a violation".

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

§44727. Runway safety areas
(a) .—An airport owner or operator in the State of Alaska shall not beAIRPORTS IN ALASKA

required to reduce the length of a runway or declare the length of a runway to be less than the actual
pavement length in order to meet standards of the Federal Aviation Administration applicable to
runway safety areas.

(b) STUDY.—
(1) .—The Secretary shall conduct a study of runways at airports in States otherIN GENERAL

than Alaska to determine which airports are affected by standards of the Federal Aviation
Administration applicable to runway safety areas and to assess how operations at those airports
would be affected if the owner or operator of the airport is required to reduce the length of a
runway or declare the length of a runway to be less than the actual pavement length in order to
meet such standards.

(2) .—Not later than 9 months after the date of enactment of this section, the SecretaryREPORT
shall transmit to the Committee on Commerce, Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure of the House of Representatives a report
containing the results of the study.

(Added Pub. L. 108–176, title V, §502(a), Dec. 12, 2003, 117 Stat. 2557.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (b)(2), is the date of enactment of Pub. L.

108–176, which was approved Dec. 12, 2003.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.

§44728. Flight attendant certification
(a) CERTIFICATE REQUIRED.—

(1) .—No person may serve as a flight attendant aboard an aircraft of an airIN GENERAL
carrier unless that person holds a certificate of demonstrated proficiency from the Administrator of
the Federal Aviation Administration. Upon the request of the Administrator or an authorized
representative of the National Transportation Safety Board or another Federal agency, a person
who holds such a certificate shall present the certificate for inspection within a reasonable period
of time after the date of the request.

(2) .—An individual serving as aSPECIAL RULE FOR CURRENT FLIGHT ATTENDANTS
flight attendant on the effective date of this section may continue to serve aboard an aircraft as a
flight attendant until completion by that individual of the required recurrent or requalification
training and subsequent certification under this section.



(3) .—On the date thatTREATMENT OF FLIGHT ATTENDANT AFTER NOTIFICATION
the Administrator is notified by an air carrier that an individual has the demonstrated proficiency
to be a flight attendant, the individual shall be treated for purposes of this section as holding a
certificate issued under the section.

(b) .—The Administrator shall issue a certificate of demonstratedISSUANCE OF CERTIFICATE
proficiency under this section to an individual after the Administrator is notified by the air carrier
that the individual has successfully completed all the training requirements for flight attendants
approved by the Administrator.

(c) DESIGNATION OF PERSON TO DETERMINE SUCCESSFUL COMPLETION OF
.—In accordance with part 183 of chapter 14, Code of Federal Regulation, the director ofTRAINING

operations of an air carrier is designated to determine that an individual has successfully completed
the training requirements approved by the Administrator for such individual to serve as a flight
attendant.

(d) .—Each certificate issued under thisSPECIFICATIONS RELATING TO CERTIFICATES
section shall—

(1) be numbered and recorded by the Administrator;
(2) contain the name, address, and description of the individual to whom the certificate is

issued;
(3) is   similar in size and appearance to certificates issued to airmen;1

(4) contain the airplane group for which the certificate is issued; and
(5) be issued not later than 120 days after the Administrator receives notification from the air

carrier of demonstrated proficiency and, in the case of an individual serving as flight attendant on
the effective date of this section, not later than 1 year after such effective date.

(e) .—Air carrier flight attendant training programsAPPROVAL OF TRAINING PROGRAMS
shall be subject to approval by the Administrator. All flight attendant training programs approved by
the Administrator in the 1-year period ending on the date of enactment of this section shall be treated
as providing a demonstrated proficiency for purposes of meeting the certification requirements of
this section.

(f) MINIMUM LANGUAGE SKILLS.—
(1) .—No person may serve as a flight attendant aboard an aircraft of an airIN GENERAL

carrier, unless that person has demonstrated to an individual qualified to determine proficiency the
ability to read, speak, and write English well enough to—

(A) read material written in English and comprehend the information;
(B) speak and understand English sufficiently to provide direction to, and understand and

answer questions from, English-speaking individuals;
(C) write incident reports and statements and log entries and statements; and
(D) carry out written and oral instructions regarding the proper performance of their duties.

(2) .—The requirements of paragraph (1) do not apply to a flight attendantFOREIGN FLIGHTS
serving solely between points outside the United States.

(g) .—In this section, the term "flight attendant" means anFLIGHT ATTENDANT DEFINED
individual working as a flight attendant in the cabin of an aircraft that has 20 or more seats and is
being used by an air carrier to provide air transportation.

(Added Pub. L. 108–176, title VIII, §814(a), Dec. 12, 2003, 117 Stat. 2590; amended Pub. L.
112–95, title III, §304(a), Feb. 14, 2012, 126 Stat. 58.)

REFERENCES IN TEXT
For effective date of this section, referred to in subsecs. (a)(2) and (d)(5), see Effective Date note below.
The date of enactment of this section, referred to in subsec. (e), is the date of enactment of Pub. L. 108–176,

which was approved Dec. 12, 2003.



AMENDMENTS
2012—Subsecs. (f), (g). Pub. L. 112–95 added subsec. (f) and redesignated former subsec. (f) as (g).

EFFECTIVE DATE
Pub. L. 108–176, title VIII, §814(c), Dec. 12, 2003, 117 Stat. 2592, provided that: "The amendments made

by subsections (a) and (b) [enacting this section and amending the analysis to this chapter] shall take effect on
the 365th day following the date of enactment of this Act [Dec. 12, 2003]."

FACILITATION
Pub. L. 112–95, title III, §304(b), Feb. 14, 2012, 126 Stat. 58, provided that: "The Administrator of the

Federal Aviation Administration shall work with air carriers to facilitate compliance with the requirements of
section 44728(f) of title 49, United States Code (as amended by this section)."

 So in original. Probably should be "be".1

§44729. Age standards for pilots
(a) .—Subject to the limitation in subsection (c), a pilot may serve in multicrewIN GENERAL

covered operations until attaining 65 years of age.
(b) .—In this section, the term "covered operations" meansCOVERED OPERATIONS DEFINED

operations under part 121 of title 14, Code of Federal Regulations.
(c) LIMITATION FOR INTERNATIONAL FLIGHTS.—

(1) .—A pilot who has attained 60 years of age mayAPPLICABILITY OF ICAO STANDARD
serve as pilot-in-command in covered operations between the United States and another country
only if there is another pilot in the flight deck crew who has not yet attained 60 years of age.

(2) .—Paragraph (1) shall cease to be effective on such date as theSUNSET OF LIMITATION
Convention on International Civil Aviation provides that a pilot who has attained 60 years of age
may serve as pilot-in-command in international commercial operations without regard to whether
there is another pilot in the flight deck crew who has not attained age 60.

(d)  60 .—On and after the date of enactment of thisSUNSET OF AGE RETIREMENT RULE
section, section 121.383(c) of title 14, Code of Federal Regulations, shall cease to be effective.

(e) APPLICABILITY.—
(1) .—No person who has attained 60 years of age before the date ofNONRETROACTIVITY

enactment of this section may serve as a pilot for an air carrier engaged in covered operations
unless—

(A) such person is in the employment of that air carrier in such operations on such date of
enactment as a required flight deck crew member; or

(B) such person is newly hired by an air carrier as a pilot on or after such date of enactment
without credit for prior seniority or prior longevity for benefits or other terms related to length
of service prior to the date of rehire under any labor agreement or employment policies of the
air carrier.

(2) .—An action taken in conformance with this section,PROTECTION FOR COMPLIANCE
taken in conformance with a regulation issued to carry out this section, or taken prior to the date of
enactment of this section in conformance with section 121.383(c) of title 14, Code of Federal
Regulations (as in effect before such date of enactment), may not serve as a basis for liability or
relief in a proceeding, brought under any employment law or regulation, before any court or
agency of the United States or of any State or locality.

(f) .—Any amendmentAMENDMENTS TO LABOR AGREEMENTS AND BENEFIT PLANS
to a labor agreement or benefit plan of an air carrier that is required to conform with the
requirements of this section or a regulation issued to carry out this section, and is applicable to pilots



represented for collective bargaining, shall be made by agreement of the air carrier and the
designated bargaining representative of the pilots of the air carrier.

(g) MEDICAL STANDARDS AND RECORDS.—
(1) .—Except as provided by paragraphMEDICAL EXAMINATIONS AND STANDARDS

(2), a person serving as a pilot for an air carrier engaged in covered operations shall not be subject
to different medical standards, or different, greater, or more frequent medical examinations, on
account of age unless the Secretary determines (based on data received or studies published after
the date of enactment of this section) that different medical standards, or different, greater, or
more frequent medical examinations, are needed to ensure an adequate level of safety in flight.

(2) .—No person who has attainedDURATION OF FIRST-CLASS MEDICAL CERTIFICATE
60 years of age may serve as a pilot of an air carrier engaged in covered operations unless the
person has a first-class medical certificate. Such a certificate shall expire on the last day of the
6-month period following the date of examination shown on the certificate.

(h) SAFETY.—
(1) .—Each air carrier engaged in covered operations shall continue to use pilotTRAINING

training and qualification programs approved by the Federal Aviation Administration, with
specific emphasis on initial and recurrent training and qualification of pilots who have attained 60
years of age, to ensure continued acceptable levels of pilot skill and judgment.

(2) GAO .—Not later than 24 months after the date of enactment of this section, theREPORT
Comptroller General shall submit to the Committee on Transportation and Infrastructure of the
House of Representatives and the Committee on Commerce, Science, and Transportation of the
Senate a report concerning the effect, if any, on aviation safety of the modification to pilot age
standards made by subsection (a).

(Added Pub. L. 110–135, §2(a), Dec. 13, 2007, 121 Stat. 1450; amended Pub. L. 112–95, title III,
§305, Feb. 14, 2012, 126 Stat. 58.)

REFERENCES IN TEXT
The date of enactment of this section and such date of enactment, referred to in subsecs. (d), (e), (g)(1) and

(h)(2), is the date of enactment of Pub. L. 110–135, which was approved Dec. 13, 2007.

AMENDMENTS
2012—Subsec. (h)(2), (3). Pub. L. 112–95 redesignated par. (3) as (2) and struck out former par. (2). Prior

to amendment, text of par. (2) read as follows: "Not later than 6 months after the date of enactment of this
section, and every 6 months thereafter, an air carrier engaged in covered operations shall evaluate the
performance of each pilot of the air carrier who has attained 60 years of age through a line check of such pilot.
Notwithstanding the preceding sentence, an air carrier shall not be required to conduct for a 6-month period a
line check under this paragraph of a pilot serving as second-in-command if the pilot has undergone a regularly
scheduled simulator evaluation during that period."

§44730. Helicopter air ambulance operations
(a) COMPLIANCE REGULATIONS.—

(1) .—Except as provided in paragraph (2), not later than 180 days after the dateIN GENERAL
of enactment of this section, a part 135 certificate holder providing air ambulance services shall
comply, whenever medical personnel are onboard the aircraft, with regulations pertaining to
weather minimums and flight and duty time under part 135.

(2) .—If a certificate holder described in paragraph (1) is operating, or carryingEXCEPTION
out training, under instrument flight rules, the weather reporting requirement at the destination
shall not apply if authorized by the Administrator of the Federal Aviation Administration.

(b) .—Not later than June 1, 2012, the Administrator shall issue a final rule, withFINAL RULE
respect to the notice of proposed rulemaking published in the Federal Register on October 12, 2010
(75 Fed. Reg. 62640), to improve the safety of flight crewmembers, medical personnel, and



passengers onboard helicopters providing air ambulance services under part 135.
(c) .—In conducting the rulemaking proceeding underMATTERS TO BE ADDRESSED

subsection (b), the Administrator shall address the following:
(1) Flight request and dispatch procedures, including performance-based flight dispatch

procedures.
(2) Pilot training standards, including establishment of training standards in—

(A) preventing controlled flight into terrain; and
(B) recovery from inadvertent flight into instrument meteorological conditions.

(3) Safety-enhancing technology and equipment, including—
(A) helicopter terrain awareness and warning systems;
(B) radar altimeters; and
(C) devices that perform the function of flight data recorders and cockpit voice recorders, to

the extent feasible.

(4) Such other matters as the Administrator considers appropriate.

(d) .—In issuing a final rule under subsection (b), theMINIMUM REQUIREMENTS
Administrator, at a minimum, shall provide for the following:

(1) .—The Administrator shall ensure that a partFLIGHT RISK EVALUATION PROGRAM
135 certificate holder providing helicopter air ambulance services—

(A) establishes a flight risk evaluation program, based on FAA Notice 8000.301 issued by the
Administration on August 1, 2005, including any updates thereto;

(B) as part of the flight risk evaluation program, develops a checklist for use by pilots in
determining whether a flight request should be accepted; and

(C) requires the pilots of the certificate holder to use the checklist.

(2) .—The Administrator shall ensure that a part 135OPERATIONAL CONTROL CENTER
certificate holder providing helicopter air ambulance services using 10 or more helicopters has an
operational control center that meets such requirements as the Administrator may prescribe.

(e) SUBSEQUENT RULEMAKING.—
(1) .—Upon completion of the rulemaking required under subsection (b), theIN GENERAL

Administrator shall conduct a follow-on rulemaking to address the following:
(A) Pilot training standards, including—

(i) mandatory training requirements, including a minimum time for completing the training
requirements;

(ii) training subject areas, such as communications procedures and appropriate technology
use; and

(iii) establishment of training standards in—
(I) crew resource management;
(II) flight risk evaluation;
(III) operational control of the pilot in command; and
(IV) use of flight simulation training devices and line-oriented flight training.

(B) Use of safety equipment that should be worn or used by flight crewmembers and medical
personnel on a flight, including the possible use of shoulder harnesses, helmets, seatbelts, and
fire resistant clothing to enhance crash survivability.

(2) .—Not later than 180 days after the date of issuance of a final rule underDEADLINES
subsection (b), the Administrator shall initiate the rulemaking under this subsection.

(3) .—Nothing in this subsection shall be construed toLIMITATION ON CONSTRUCTION
require the Administrator to propose or finalize any rule that would derogate or supersede the rule



required to be finalized under subsection (b).

(f) .—In this section, the following definitions apply:DEFINITIONS
(1) .—The term "part 135" means part 135 of title 14, Code of Federal Regulations.PART 135
(2) .—The term "part 135 certificate holder" means aPART 135 CERTIFICATE HOLDER

person holding an operating certificate issued under part 119 of title 14, Code of Federal
Regulations, that is authorized to conduct civil helicopter air ambulance operations under part 135.

(Added Pub. L. 112–95, title III, §306(a), Feb. 14, 2012, 126 Stat. 58.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (a)(1), is the date of enactment of Pub. L.

112–95, which was approved Feb. 14, 2012.

§44731. Collection of data on helicopter air ambulance operations
(a) .—The Administrator of the Federal Aviation Administration shall require a partIN GENERAL

135 certificate holder providing helicopter air ambulance services to submit to the Administrator, not
later than 1 year after the date of enactment of this section, and annually thereafter, a report
containing, at a minimum, the following data:

(1) The number of helicopters that the certificate holder uses to provide helicopter air
ambulance services and the base locations of the helicopters.

(2) The number of flights and hours flown, by registration number, during which helicopters
operated by the certificate holder were providing helicopter air ambulance services.

(3) The number of flight requests for a helicopter providing air ambulance services that were
accepted or declined by the certificate holder and the type of each such flight request (such as
scene response, interfacility transport, organ transport, or ferry or repositioning flight).

(4) The number of accidents, if any, involving helicopters operated by the certificate holder
while providing air ambulance services and a description of the accidents.

(5) The number of flights and hours flown under instrument flight rules by helicopters operated
by the certificate holder while providing air ambulance services.

(6) The time of day of each flight flown by helicopters operated by the certificate holder while
providing air ambulance services.

(7) The number of incidents, if any, in which a helicopter was not directly dispatched and
arrived to transport patients but was not utilized for patient transport.

(b) .—Data contained in a report submitted by a part 135 certificate holderREPORTING PERIOD
under subsection (a) shall relate to such reporting period as the Administrator determines
appropriate.

(c) .—Not later than 180 days after the date of enactment of this section, theDATABASE
Administrator shall develop a method to collect and store the data collected under subsection (a),
including a method to protect the confidentiality of any trade secret or proprietary information
provided in response to this section.

(d) .—Not later than 2 years after the date of enactment of this section,REPORT TO CONGRESS
and annually thereafter, the Administrator shall submit to the Committee on Transportation and
Infrastructure of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate a report containing a summary of the data collected under subsection
(a).

(e) .—In this section, the terms "part 135" and "part 135 certificate holder" haveDEFINITIONS
the meanings given such terms in section 44730.

(Added Pub. L. 112–95, title III, §306(a), Feb. 14, 2012, 126 Stat. 60.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsecs. (a), (c), and (d), is the date of enactment of



Pub. L. 112–95, which was approved Feb. 14, 2012.

§44732. Prohibition on personal use of electronic devices on flight deck
(a) .—It is unlawful for a flight crewmember of an aircraft used to provide airIN GENERAL

transportation under part 121 of title 14, Code of Federal Regulations, to use a personal wireless
communications device or laptop computer while at the flight crewmember's duty station on the
flight deck of such an aircraft while the aircraft is being operated.

(b) .—Subsection (a) shall not apply to the use of a personal wirelessEXCEPTIONS
communications device or laptop computer for a purpose directly related to operation of the aircraft,
or for emergency, safety-related, or employment-related communications, in accordance with
procedures established by the air carrier and the Administrator of the Federal Aviation
Administration.

(c) .—In addition to the penalties provided under section 46301 applicable toENFORCEMENT
any violation of this section, the Administrator of the Federal Aviation Administration may enforce
compliance with this section under section 44709 by amending, modifying, suspending, or revoking
a certificate under this chapter.

(d) .—In this section, thePERSONAL WIRELESS COMMUNICATIONS DEVICE DEFINED
term "personal wireless communications device" means a device through which personal wireless
services (as defined in section 332(c)(7)(C)(i) of the Communications Act of 1934 (47 U.S.C.
332(c)(7)(C)(i))) are transmitted.

(Added Pub. L. 112–95, title III, §307(a), Feb. 14, 2012, 126 Stat. 61.)

REGULATIONS
Pub. L. 112–95, title III, §307(d), Feb. 14, 2012, 126 Stat. 62, provided that: "Not later than 90 days after

the date of enactment of this Act [Feb. 14, 2012], the Administrator of the Federal Aviation Administration
shall initiate a rulemaking procedure for regulations to carry out section 44732 of title 49, United States Code
(as added by this section), and shall issue a final rule thereunder not later than 2 years after the date of
enactment of this Act."

§44733. Inspection of repair stations located outside the United States
(a) .—Not later than 1 year after the date of enactment of this section, theIN GENERAL

Administrator of the Federal Aviation Administration shall establish and implement a safety
assessment system for all part 145 repair stations based on the type, scope, and complexity of work
being performed. The system shall—

(1) ensure that repair stations located outside the United States are subject to appropriate
inspections based on identified risks and consistent with existing United States requirements;

(2) consider inspection results and findings submitted by foreign civil aviation authorities
operating under a maintenance safety or maintenance implementation agreement with the United
States; and

(3) require all maintenance safety or maintenance implementation agreements to provide an
opportunity for the Administration to conduct independent inspections of covered part 145 repair
stations when safety concerns warrant such inspections.

(b) .—The Administrator shall notify theNOTICE TO CONGRESS OF NEGOTIATIONS
Committee on Commerce, Science, and Transportation of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives not later than 30 days after
initiating formal negotiations with foreign aviation authorities or other appropriate foreign
government agencies on a new maintenance safety or maintenance implementation agreement.

(c) .—The Administrator shall publish an annual report on theANNUAL REPORT
Administration's oversight of part 145 repair stations and implementation of the safety assessment
system required under subsection (a). The report shall—



(1) describe in detail any improvements in the Administration's ability to identify and track
where part 121 air carrier repair work is performed;

(2) include a staffing model to determine the best placement of inspectors and the number of
inspectors needed;

(3) describe the training provided to inspectors; and
(4) include an assessment of the quality of monitoring and surveillance by the Administration of

work performed by its inspectors and the inspectors of foreign authorities operating under a
maintenance safety or maintenance implementation agreement.

(d) ALCOHOL AND CONTROLLED SUBSTANCES TESTING PROGRAM
REQUIREMENTS.—

(1) .—The Secretary of State and the Secretary of Transportation, acting jointly,IN GENERAL
shall request the governments of foreign countries that are members of the International Civil
Aviation Organization to establish international standards for alcohol and controlled substances
testing of persons that perform safety-sensitive maintenance functions on commercial air carrier
aircraft.

(2) .—Not later than 1 year after the dateAPPLICATION TO PART 121 AIRCRAFT WORK
of enactment of this section, the Administrator shall promulgate a proposed rule requiring that all
part 145 repair station employees responsible for safety-sensitive maintenance functions on part
121 air carrier aircraft are subject to an alcohol and controlled substances testing program
determined acceptable by the Administrator and consistent with the applicable laws of the country
in which the repair station is located.

(e) .—The Administrator shall ensure that part 145 repair stationsANNUAL INSPECTIONS
located outside the United States are inspected annually by Federal Aviation Administration safety
inspectors, without regard to where the station is located, in a manner consistent with United States
obligations under international agreements. The Administrator may carry out inspections in addition
to the annual inspection required under this subsection based on identified risks.

(f) .—In this section, the following definitions apply:DEFINITIONS
(1) .—The term "part 121 air carrier" means an air carrier that holdsPART 121 AIR CARRIER

a certificate issued under part 121 of title 14, Code of Federal Regulations.
(2) .—The term "part 145 repair station" means a repair stationPART 145 REPAIR STATION

that holds a certificate issued under part 145 of title 14, Code of Federal Regulations.

(Added Pub. L. 112–95, title III, §308(a), Feb. 14, 2012, 126 Stat. 62.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsecs. (a) and (d)(2), is the date of enactment of Pub.

L. 112–95, which was approved Feb. 14, 2012.

§44734. Training of flight attendants
(a) .—In addition to other training required under this chapter, each airTRAINING REQUIRED

carrier shall provide to flight attendants employed or contracted by such air carrier initial and annual
training regarding—

(1) serving alcohol to passengers;
(2) recognizing intoxicated passengers; and
(3) dealing with disruptive passengers.

(b) .—In carrying out the training required under subsection (a), eachSITUATIONAL TRAINING
air carrier shall provide to flight attendants situational training on the proper method for dealing with
intoxicated passengers who act in a belligerent manner.

(c) .—In this section, the following definitions apply:DEFINITIONS
(1) .—The term "air carrier" means a person, including a commercial enterprise,AIR CARRIER
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that has been issued an air carrier operating certificate under section 44705.
(2) .—The term "flight attendant" has the meaning given that term inFLIGHT ATTENDANT

section 44728(g).

(Added Pub. L. 112–95, title III, §309(a), Feb. 14, 2012, 126 Stat. 64.)

§44735. Limitation on disclosure of safety information
(a) .—Except as provided by subsection (c), a report, data, or other informationIN GENERAL

described in subsection (b) shall not be disclosed to the public by the Administrator of the Federal
Aviation Administration pursuant to section 552(b)(3)(B) of title 5 if the report, data, or other
information is submitted to the Federal Aviation Administration voluntarily and is not required to be
submitted to the Administrator under any other provision of law.

(b) .—The limitation established by subsection (a) shall apply to the following:APPLICABILITY
(1) Reports, data, or other information developed under the Aviation Safety Action Program.
(2) Reports, data, or other information produced or collected under the Flight Operational

Quality Assurance Program.
(3) Reports, data, or other information developed under the Line Operations Safety Audit

Program.
(4) Reports, data, or other information produced or collected for purposes of developing and

implementing a safety management system acceptable to the Administrator.
(5) Reports, analyses, and directed studies, based in whole or in part on reports, data, or other

information described in paragraphs (1) through (4), including those prepared under the Aviation
Safety Information Analysis and Sharing Program (or any successor program).

(c) EXCEPTION FOR DE-IDENTIFIED INFORMATION.—
(1) .—The limitation established by subsection (a) shall not apply to a report,IN GENERAL

data, or other information if the information contained in the report, data, or other information has
been de-identified.

(2) .—In this subsection, the term "de-identified" means theDE-IDENTIFIED DEFINED
process by which all information that is likely to establish the identity of the specific persons or
entities submitting reports, data, or other information is removed from the reports, data, or other
information.

(Added Pub. L. 112–95, title III, §310(a), Feb. 14, 2012, 126 Stat. 64.)
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AMENDMENTS
2014—Pub. L. 113–238, §2(b), Dec. 18, 2014, 128 Stat. 2846, which directed amendment of analysis for

subchapter II of chapter 449 of title 49 by adding item 44946 at the end, was executed by adding item 44946
to analysis for this chapter to reflect the probable intent of Congress.

Pub. L. 113–221, §2(b), Dec. 16, 2014, 128 Stat. 2094, which directed amendment of analysis for title 49
by adding item 44928 after item 44927, was executed by adding item 44928 to analysis for this chapter, to
reflect the probable intent of Congress.

2013—Pub. L. 113–27, §2(b), Aug. 9, 2013, 127 Stat. 504, which directed amendment of analysis for
subchapter I of chapter 449 by adding item 44927 after item 44926, was executed by adding item 44927 to
analysis for this chapter to reflect the probable intent of Congress.

Pub. L. 112–271, §2(b), Jan. 14, 2013, 126 Stat. 2447, substituted "Disposition of unclaimed money and
clothing" for "Disposition of unclaimed money" in item 44945.

2007—Pub. L. 110–53, title XVI, §1606(b), Aug. 3, 2007, 121 Stat. 483, added item 44926.
2004—Pub. L. 108–458, title IV, §4013(b), Dec. 17, 2004, 118 Stat. 3720, added item 44925.
Pub. L. 108–334, title V, §515(c), Oct. 18, 2004, 118 Stat. 1318, added item 44945.
2003—Pub. L. 108–176, title VI, §§605(b)(3), 611(b)(2), Dec. 12, 2003, 117 Stat. 2568, 2572, added items

44923 and 44924.
Pub. L. 108–7, div. I, title III, §351(c), Feb. 20, 2003, 117 Stat. 420, added item 44922.
2002—Pub. L. 107–296, title XIV, §1402(b)(1), Nov. 25, 2002, 116 Stat. 2305, added item 44921.
2001—Pub. L. 107–71, title I, §§101(f)(6), 105(b), 107(b), 108(b), 113(b), 125(b), 131(b), Nov. 19, 2001,

115 Stat. 603, 607, 611, 613, 622, 632, 635, added items 44917 to 44920, 44939, 44941, and 44944 and struck



out items 44931 "Director of Intelligence and Security" and 44932 "Assistant Administrator for Civil Aviation
Security".

Pub. L. 107–71, title I, §118(b), Nov. 19, 2001, 115 Stat. 627, which directed addition of item 44940 to the
analysis for chapter 449 without specifying the Code title to be amended, was executed by adding item 44940
to this analysis to reflect the probable intent of Congress.

1996—Pub. L. 104–264, title III, §312(b), Oct. 9, 1996, 110 Stat. 3254, added item 44916.

 Editorially supplied. Section added by Pub. L. 107–71 without corresponding amendment1

of chapter analysis.

SUBCHAPTER I—REQUIREMENTS

§44901. Screening passengers and property
(a) .—The Under Secretary of Transportation for Security shall provide for theIN GENERAL

screening of all passengers and property, including United States mail, cargo, carry-on and checked
baggage, and other articles, that will be carried aboard a passenger aircraft operated by an air carrier
or foreign air carrier in air transportation or intrastate air transportation. In the case of flights and
flight segments originating in the United States, the screening shall take place before boarding and
shall be carried out by a Federal Government employee (as defined in section 2105 of title 5, United
States Code), except as otherwise provided in section 44919 or 44920 and except for identifying
passengers and baggage for screening under the CAPPS and known shipper programs and
conducting positive bag-match programs.

(b) .—All screening of passengers and property at airports inSUPERVISION OF SCREENING
the United States where screening is required under this section shall be supervised by uniformed
Federal personnel of the Transportation Security Administration who shall have the power to order
the dismissal of any individual performing such screening.

(c) .—A system must be in operation to screen all checked baggage at allCHECKED BAGGAGE
airports in the United States as soon as practicable but not later than the 60th day following the date
of enactment of the Aviation and Transportation Security Act.

(d) EXPLOSIVES DETECTION SYSTEMS.—
(1) .—The Under Secretary of Transportation for Security shall take allIN GENERAL

necessary action to ensure that—
(A) explosives detection systems are deployed as soon as possible to ensure that all United

States airports described in section 44903(c) have sufficient explosives detection systems to
screen all checked baggage no later than December 31, 2002, and that as soon as such systems
are in place at an airport, all checked baggage at the airport is screened by those systems; and

(B) all systems deployed under subparagraph (A) are fully utilized; and
(C) if explosives detection equipment at an airport is unavailable, all checked baggage is

screened by an alternative means.

(2) DEADLINE.—
(A) .—If, in his discretion or at the request of an airport, the Under SecretaryIN GENERAL

of Transportation for Security determines that the Transportation Security Administration is not
able to deploy explosives detection systems required to be deployed under paragraph (1) at all
airports where explosives detection systems are required by December 31, 2002, then with
respect to each airport for which the Under Secretary makes that determination—

(i) the Under Secretary shall submit to the Senate Committee on Commerce, Science, and
Transportation and the House of Representatives Committee on Transportation and
Infrastructure a detailed plan (which may be submitted in classified form) for the deployment
of the number of explosives detection systems at that airport necessary to meet the



requirements of paragraph (1) as soon as practicable at that airport but in no event later than
December 31, 2003; and

(ii) the Under Secretary shall take all necessary action to ensure that alternative means of
screening all checked baggage is implemented until the requirements of paragraph (1) have
been met.

(B) .—In making a determination under subparagraphCRITERIA FOR DETERMINATION
(A), the Under Secretary shall take into account—

(i) the nature and extent of the required modifications to the airport's terminal buildings,
and the technical, engineering, design and construction issues;

(ii) the need to ensure that such installations and modifications are effective; and
(iii) the feasibility and cost-effectiveness of deploying explosives detection systems in the

baggage sorting area or other non-public area rather than the lobby of an airport terminal
building.

(C) .—The Under Secretary shall respond to the request of an airport underRESPONSE
subparagraph (A) within 14 days of receiving the request. A denial of request shall create no
right of appeal or judicial review.

(D) .—Each airport with respect to which the UnderAIRPORT EFFORT REQUIRED
Secretary makes a determination under subparagraph (A) shall—

(i) cooperate fully with the Transportation Security Administration with respect to
screening checked baggage and changes to accommodate explosives detection systems; and

(ii) make security projects a priority for the obligation or expenditure of funds made
available under chapter 417 or 471 until explosives detection systems required to be deployed
under paragraph (1) have been deployed at that airport.

(3) .—Until the Transportation Security Administration has met the requirements ofREPORTS
paragraph (1), the Under Secretary shall submit a classified report every 30 days after the date of
enactment of this Act to the Senate Committee on Commerce, Science, and Transportation and the
House of Representatives Committee on Transportation and Infrastructure describing the progress
made toward meeting such requirements at each airport.

(4) PRECLEARANCE AIRPORTS.—
(A) .—For a flight or flight segment originating at an airport outside theIN GENERAL

United States and traveling to the United States with respect to which checked baggage has
been screened in accordance with an aviation security preclearance agreement between the
United States and the country in which such airport is located, the Assistant Secretary
(Transportation Security Administration) may, in coordination with U.S. Customs and Border
Protection, determine whether such baggage must be re-screened in the United States by an
explosives detection system before such baggage continues on any additional flight or flight
segment.

(B) .—In thisAVIATION SECURITY PRECLEARANCE AGREEMENT DEFINED
paragraph, the term "aviation security preclearance agreement" means an agreement that
delineates and implements security standards and protocols that are determined by the Assistant
Secretary, in coordination with U.S. Customs and Border Protection, to be comparable to those
of the United States and therefore sufficiently effective to enable passengers to deplane into
sterile areas of airports in the United States.

(C) .—If the Administrator of the Transportation SecurityRESCREENING REQUIREMENT
Administration determines that the government of a foreign country has not maintained security
standards and protocols comparable to those of the United States at airports at which
preclearance operations have been established in accordance with this paragraph, the
Administrator shall ensure that Transportation Security Administration personnel rescreen
passengers arriving from such airports and their property in the United States before such
passengers are permitted into sterile areas of airports in the United States.



(D) .—The Assistant Secretary shall submit to the Committee on HomelandREPORT
Security of the House of Representatives, the Committee on Commerce, Science, and
Transportation of the Senate, and the Committee on Homeland Security and Governmental
Affairs of the Senate an annual report on the re-screening of baggage under this paragraph.
Each such report shall include the following for the year covered by the report:

(i) A list of airports outside the United States from which a flight or flight segment traveled
to the United States for which the Assistant Secretary determined, in accordance with the
authority under subparagraph (A), that checked baggage was not required to be re-screened in
the United States by an explosives detection system before such baggage continued on an
additional flight or flight segment.

(ii) The amount of Federal savings generated from the exercise of such authority.

(e) .—As soon asMANDATORY SCREENING WHERE EDS NOT YET AVAILABLE
practicable but not later than the 60th day following the date of enactment of the Aviation and
Transportation Security Act and until the requirements of subsection (b)(1)(A) are met, the Under
Secretary shall require alternative means for screening any piece of checked baggage that is not
screened by an explosives detection system. Such alternative means may include 1 or more of the
following:

(1) A bag-match program that ensures that no checked baggage is placed aboard an aircraft
unless the passenger who checked the baggage is aboard the aircraft.

(2) Manual search.
(3) Search by canine explosives detection units in combination with other means.
(4) Other means or technology approved by the Under Secretary.

(f) .—A system must be in operation to screen, inspect, or otherwise ensureCARGO DEADLINE
the security of all cargo that is to be transported in all-cargo aircraft in air transportation and
intrastate air transportation as soon as practicable after the date of enactment of the Aviation and
Transportation Security Act.

(g) AIR CARGO ON PASSENGER AIRCRAFT.—
(1) .—Not later than 3 years after the date of enactment of the ImplementingIN GENERAL

Recommendations of the 9/11 Commission Act of 2007, the Secretary of Homeland Security shall
establish a system to screen 100 percent of cargo transported on passenger aircraft operated by an
air carrier or foreign air carrier in air transportation or intrastate air transportation to ensure the
security of all such passenger aircraft carrying cargo.

(2) .—The system referred to in paragraph (1) shall require, at aMINIMUM STANDARDS
minimum, that equipment, technology, procedures, personnel, or other methods approved by the
Administrator of the Transportation Security Administration, are used to screen cargo carried on
passenger aircraft described in paragraph (1) to provide a level of security commensurate with the
level of security for the screening of passenger checked baggage as follows:

(A) 50 percent of such cargo is so screened not later than 18 months after the date of
enactment of the Implementing Recommendations of the 9/11 Commission Act of 2007.

(B) 100 percent of such cargo is so screened not later than 3 years after such date of
enactment.

(3) REGULATIONS.—
(A) .—The Secretary of Homeland Security may issue an interimINTERIM FINAL RULE

final rule as a temporary regulation to implement this subsection without regard to the
provisions of chapter 5 of title 5.

(B) FINAL RULE.—
(i) .—If the Secretary issues an interim final rule under subparagraph (A),IN GENERAL

the Secretary shall issue, not later than one year after the effective date of the interim final
rule, a final rule as a permanent regulation to implement this subsection in accordance with
the provisions of chapter 5 of title 5.



(ii) .—If the Secretary does not issue a final rule in accordance withFAILURE TO ACT
clause (i) on or before the last day of the one-year period referred to in clause (i), the
Secretary shall submit to the Committee on Homeland Security of the House of
Representatives, Committee on Commerce, Science, and Transportation of the Senate, and
the Committee on Homeland Security and Governmental Affairs of the Senate a report
explaining why the final rule was not timely issued and providing an estimate of the earliest
date on which the final rule will be issued. The Secretary shall submit the first such report
within 10 days after such last day and submit a report to the Committees containing updated
information every 30 days thereafter until the final rule is issued.

(iii)  of interim final rule.—The final rule issued in accordance with thisSUPERCEDING 1

subparagraph shall supersede the interim final rule issued under subparagraph (A).

(4) .—Not later than 1 year after the date of establishment of the system underREPORT
paragraph (1), the Secretary shall submit to the Committees referred to in paragraph (3)(B)(ii) a
report that describes the system.

(5) .—In this subsection the term "screening" means a physicalSCREENING DEFINED
examination or non-intrusive methods of assessing whether cargo poses a threat to transportation
security. Methods of screening include x-ray systems, explosives detection systems, explosives
trace detection, explosives detection canine teams certified by the Transportation Security
Administration, or a physical search together with manifest verification. The Administrator may
approve additional methods to ensure that the cargo does not pose a threat to transportation
security and to assist in meeting the requirements of this subsection. Such additional cargo
screening methods shall not include solely performing a review of information about the contents
of cargo or verifying the identity of a shipper of the cargo that is not performed in conjunction
with other security methods authorized under this subsection, including whether a known shipper
is registered in the known shipper database. Such additional cargo screening methods may include
a program to certify the security methods used by shippers pursuant to paragraphs (1) and (2) and
alternative screening methods pursuant to exemptions referred to in subsection (b) of section 1602
of the Implementing Recommendations of the 9/11 Commission Act of 2007.

(h) DEPLOYMENT OF ARMED PERSONNEL.—
(1) .—The Under Secretary shall order the deployment of law enforcementIN GENERAL

personnel authorized to carry firearms at each airport security screening location to ensure
passenger safety and national security.

(2) .—Except at airports required to enter into agreements underMINIMUM REQUIREMENTS
subsection (c), the Under Secretary shall order the deployment of at least 1 law enforcement
officer at each airport security screening location. At the 100 largest airports in the United States,
in terms of annual passenger enplanements for the most recent calendar year for which data are
available, the Under Secretary shall order the deployment of additional law enforcement personnel
at airport security screening locations if the Under Secretary determines that the additional
deployment is necessary to ensure passenger safety and national security.

(i) .—The UnderEXEMPTIONS AND ADVISING CONGRESS ON REGULATIONS
Secretary—

(1) may exempt from this section air transportation operations, except scheduled passenger
operations of an air carrier providing air transportation under a certificate issued under section
41102 of this title or a permit issued under section 41302 of this title; and

(2) shall advise Congress of a regulation to be prescribed under this section at least 30 days
before the effective date of the regulation, unless the Under Secretary decides an emergency exists
requiring the regulation to become effective in fewer than 30 days and notifies Congress of that
decision.

(j) BLAST-RESISTANT CARGO CONTAINERS.—



(1) .—Before January 1, 2008, the Administrator of the Transportation SecurityIN GENERAL
Administration shall—

(A) evaluate the results of the blast-resistant cargo container pilot program that was initiated
before the date of enactment of this subsection; and

(B) prepare and distribute through the Aviation Security Advisory Committee to the
appropriate Committees of Congress and air carriers a report on that evaluation which may
contain nonclassified and classified sections.

(2) .—Upon completion andACQUISITION, MAINTENANCE, AND REPLACEMENT
consistent with the results of the evaluation that paragraph (1)(A) requires, the Administrator
shall—

(A) develop and implement a program, as the Administrator determines appropriate, to
acquire, maintain, and replace blast-resistant cargo containers;

(B) pay for the program; and
(C) make available blast-resistant cargo containers to air carriers pursuant to paragraph (3).

(3) .—The Administrator shall make available,DISTRIBUTION TO AIR CARRIERS
beginning not later than July 1, 2008, blast-resistant cargo containers to air carriers for use on a
risk managed basis as determined by the Administrator.

(k) GENERAL AVIATION AIRPORT SECURITY PROGRAM.—
(1) .—Not later than one year after the date of enactment of this subsection, theIN GENERAL

Administrator of the Transportation Security Administration shall—
(A) develop a standardized threat and vulnerability assessment program for general aviation

airports (as defined in section 47134(m)); and
(B) implement a program to perform such assessments on a risk-managed basis at general

aviation airports.

(2) .—Not later than 6 months after the date of enactment of thisGRANT PROGRAM
subsection, the Administrator shall initiate and complete a study of the feasibility of a program,
based on a risk-managed approach, to provide grants to operators of general aviation airports (as
defined in section 47134(m)) for projects to upgrade security at such airports. If the Administrator
determines that such a program is feasible, the Administrator shall establish such a program.

(3) .—Not later than 180 days afterAPPLICATION TO GENERAL AVIATION AIRCRAFT
the date of enactment of this subsection, the Administrator shall develop a risk-based system under
which—

(A) general aviation aircraft, as identified by the Administrator, in coordination with the
Administrator of the Federal Aviation Administration, are required to submit passenger
information and advance notification requirements for United States Customs and Border
Protection before entering United States airspace; and

(B) such information is checked against appropriate databases.

(4) .—There are authorized to be appropriated toAUTHORIZATION OF APPROPRIATIONS
the Administrator of the Transportation Security Administration such sums as may be necessary to
carry out paragraphs (2) and (3).

(l) LIMITATIONS ON USE OF ADVANCED IMAGING TECHNOLOGY FOR SCREENING
PASSENGERS.—

(1) .—In this subsection, the following definitions apply:DEFINITIONS
(A) .—The term "advanced imagingADVANCED IMAGING TECHNOLOGY

technology"—
(i) means a device used in the screening of passengers that creates a visual image of an

individual showing the surface of the skin and revealing other objects on the body; and



(ii) may include devices using backscatter x-rays or millimeter waves and devices referred
to as "whole-body imaging technology" or "body scanning machines".

(B) .—The term "appropriateAPPROPRIATE CONGRESSIONAL COMMITTEES
congressional committees" means—

(i) the Committee on Commerce, Science, and Transportation and the Committee on
Homeland Security and Governmental Affairs of the Senate; and

(ii) the Committee on Homeland Security of the House of Representatives.

(C) .—The term "automatic targetAUTOMATIC TARGET RECOGNITION SOFTWARE
recognition software" means software installed on an advanced imaging technology that
produces a generic image of the individual being screened that is the same as the images
produced for all other screened individuals.

(2) .—Beginning June 1, 2012, theUSE OF ADVANCED IMAGING TECHNOLOGY
Assistant Secretary of Homeland Security (Transportation Security Administration) shall ensure
that any advanced imaging technology used for the screening of passengers under this section—

(A) is equipped with and employs automatic target recognition software; and
(B) complies with such other requirements as the Assistant Secretary determines necessary to

address privacy considerations.

(3) EXTENSION.—
(A) .—The Assistant Secretary may extend the deadline specified in paragraphIN GENERAL

(2), if the Assistant Secretary determines that—
(i) an advanced imaging technology equipped with automatic target recognition software is

not substantially as effective at screening passengers as an advanced imaging technology
without such software; or

(ii) additional testing of such software is necessary.

(B) .—The Assistant Secretary may issue one or moreDURATION OF EXTENSIONS
extensions under subparagraph (A). The duration of each extension may not exceed one year.

(4) REPORTS.—
(A) .—Not later than 60 days after the deadline specified in paragraph (2), andIN GENERAL

not later than 60 days after the date on which the Assistant Secretary issues any extension under
paragraph (3), the Assistant Secretary shall submit to the appropriate congressional committees
a report on the implementation of this subsection.

(B) .—A report submitted under subparagraph (A) shall include the following:ELEMENTS
(i) A description of all matters the Assistant Secretary considers relevant to the

implementation of the requirements of this subsection.
(ii) The status of compliance by the Transportation Security Administration with such

requirements.
(iii) If the Administration is not in full compliance with such requirements—

(I) the reasons for the noncompliance; and
(II) a timeline depicting when the Assistant Secretary expects the Administration to

achieve full compliance.

(C) .—To the greatest extent practicable, a report preparedSECURITY CLASSIFICATION
under subparagraph (A) shall be submitted in an unclassified format. If necessary, the report
may include a classified annex.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1204; Pub. L. 107–71, title I, §§101(f)(7), 110(b),
Nov. 19, 2001, 115 Stat. 603, 614; Pub. L. 107–296, title IV, §425, Nov. 25, 2002, 116 Stat. 2185;
Pub. L. 110–53, title XVI, §§1602(a), 1609, 1617, Aug. 3, 2007, 121 Stat. 477, 484, 488; Pub. L.



112–95, title VIII, §826, Feb. 14, 2012, 126 Stat. 132; Pub. L. 112–218, §2, Dec. 20, 2012, 126 Stat.
1593; Pub. L. 114–125, title VIII, §815, Feb. 24, 2016, 130 Stat. 220.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44901(a) 49 App.:1356(a) (1st sentence). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §315(a) (1st, 2d sentences, 3d
sentence 19th–last words); added
Aug. 5, 1974, Pub. L. 93–366, §202,
88 Stat. 415; Aug. 8, 1985, Pub. L.
99–83, §551(b)(1), 99 Stat. 225.

44901(b) 49 App.:1356(a) (2d sentence).
44901(c)(1) 49 App.:1356(c). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §315(c); added Aug. 5, 1974,
Pub. L. 93–366, §202, 88 Stat. 415;
Nov. 16, 1990, Pub. L. 101–604,
§102(a), 104 Stat. 3068.

44901(c)(2) 49 App.:1356(a) (3d sentence
19th–last words).

In subsection (a), the words "or continue in effect reasonable", "intended", and "the aircraft for such
transportation" are omitted as surplus.

In subsection (b), the words "Notwithstanding subsection (a) of this section" are added for clarity. The
words "One year after August 5, 1974, or after the effective date of such regulations, whichever is later" are
omitted as executed. The words "alter or", "a continuation of", "the extent deemed necessary to", and "acts of"
are omitted as surplus.

In subsection (c)(1), the words "in whole or in part" and "those" are omitted as surplus. The word
"providing" is substituted for "engaging in" for consistency in the revised title. The words "interstate,
overseas, or foreign" are omitted because of the definition of "air transportation" in section 40102(a) of the
revised title. The words "of public convenience and necessity", "by the Civil Aeronautics Board", "foreign air
carrier", and "by the Board" are omitted as surplus.

In subsection (c)(2), the words "or amendments thereto" and "or amendments" are omitted as surplus.

REFERENCES IN TEXT
The date of enactment of the Aviation and Transportation Security Act, referred to in subsecs. (c), (e), and

(f), is the date of enactment of Pub. L. 107–71, which was approved Nov. 19, 2001.
The date of enactment of this Act, referred to in subsec. (d)(3), probably means the date of enactment of

Pub. L. 107–296, which enacted subsec. (d)(2), (3) of this section and was approved Nov. 25, 2002.
The date of enactment of the Implementing Recommendations of the 9/11 Commission Act of 2007, such

date of enactment, and the date of enactment of this subsection, referred to in subsecs. (g)(1), (2), (j)(1)(A),
and (k)(1)–(3), is the date of enactment of Pub. L. 110–53, which was approved Aug. 3, 2007.

Subsection (b) of section 1602 of the Implementing Recommendations of the 9/11 Commission Act of
2007, referred to in subsec. (g)(5), is section 1602(b) of Pub. L. 110–53, title XVI, Aug. 3, 2007, 121 Stat.
479, which is not classified to the Code.

AMENDMENTS
2016—Subsec. (d)(4)(C), (D). Pub. L. 114–125 added subpar. (C) and redesignated former subpar. (C) as

(D).
2012—Subsec. (d). Pub. L. 112–218, §2(b), which directed substitution of "explosives" for "explosive"

wherever appearing in this section, was executed in subsec. (d) by making such substitution wherever
appearing in text as well as by substituting "Explosives" for "Explosive" in heading, to reflect the probable
intent of Congress.

Subsec. (d)(4). Pub. L. 112–218, §2(a), added par. (4).
Subsec. (e). Pub. L. 112–218, §2(b), substituted "explosives" for "explosive" in introductory provisions and

in par. (3).



Subsec. (l). Pub. L. 112–95 added subsec. (l).
2007—Subsecs. (g) to (i). Pub. L. 110–53, §1602(a), added subsec. (g) and redesignated former subsecs. (g)

and (h) as (h) and (i), respectively.
Subsec. (j). Pub. L. 110–53, §1609, added subsec. (j).
Subsec. (k). Pub. L. 110–53, §1617, added subsec. (k).
2002—Subsec. (d)(2), (3). Pub. L. 107–296 added pars. (2) and (3).
2001—Subsec. (a). Pub. L. 107–71, §110(b)(2), added subsec. (a) and struck out heading and text of former

subsec. (a). Text read as follows: "The Administrator of the Federal Aviation Administration shall prescribe
regulations requiring screening of all passengers and property that will be carried in a cabin of an aircraft in
air transportation or intrastate air transportation. The screening must take place before boarding and be carried
out by a weapon-detecting facility or procedure used or operated by an employee or agent of an air carrier,
intrastate air carrier, or foreign air carrier."

Subsec. (b). Pub. L. 107–71, §110(b)(2), added subsec. (b) and struck out heading and text of former
subsec. (b). Text read as follows: "Notwithstanding subsection (a) of this section, the Administrator may
amend a regulation prescribed under subsection (a) to require screening only to ensure security against
criminal violence and aircraft piracy in air transportation and intrastate air transportation."

Subsec. (c). Pub. L. 107–71, §110(b)(2), added subsec. (c). Former subsec. (c) redesignated (h).
Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator" in introductory provisions

and par. (2).
Subsecs. (d) to (g). Pub. L. 107–71, §110(b)(2), added subsecs. (d) to (g).
Subsec. (h). Pub. L. 107–71, §110(b)(1), redesignated subsec. (c) as (h).

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

SAVINGS PROVISION
Pub. L. 107–71, title I, §141, Nov. 19, 2001, 115 Stat. 643, provided that:
"(a) .—Except as otherwise provided in this Act [see TablesTRANSFER OF ASSETS AND PERSONNEL

for classification], those personnel, property, and records employed, used, held, available, or to be made
available in connection with a function transferred to the Transportation Security Administration by this Act
shall be transferred to the Transportation Security Administration for use in connection with the functions
transferred. Unexpended balances of appropriations, allocations, and other funds made available to the Federal
Aviation Administration to carry out such functions shall also be transferred to the Transportation Security
Administration for use in connection with the functions transferred.

"(b) .—All orders, determinations, rules, regulations, permits, grants, loans,LEGAL DOCUMENTS
contracts, settlements, agreements, certificates, licenses, and privileges—

"(1) that have been issued, made, granted, or allowed to become effective by the Federal Aviation
Administration, any officer or employee thereof, or any other Government official, or by a court of
competent jurisdiction, in the performance of any function that is transferred by this Act; and

"(2) that are in effect on the effective date of such transfer (or become effective after such date
pursuant to their terms as in effect on such effective date), shall continue in effect according to their terms
until modified, terminated, superseded, set aside, or revoked in accordance with law by the Under Secretary
of Transportation for Security, any other authorized official, a court of competent jurisdiction, or operation
of law.
"(c) PROCEEDINGS.—

"(1) .—The provisions of this Act shall not affect any proceedings or any applicationIN GENERAL
for any license pending before the Federal Aviation Administration at the time this Act takes effect [Nov.
19, 2001], insofar as those functions are transferred by this Act; but such proceedings and applications, to
the extent that they relate to functions so transferred, shall be continued. Orders shall be issued in such
proceedings, appeals shall be taken therefrom, and payments shall be made pursuant to such orders, as if
this Act had not been enacted; and orders issued in any such proceedings shall continue in effect until
modified, terminated, superseded, or revoked by a duly authorized official, by a court of competent
jurisdiction, or by operation of law.

"(2) .—Nothing in this subsection shall be deemed to prohibit theSTATUTORY CONSTRUCTION
discontinuance or modification of any proceeding described in paragraph (1) under the same terms and
conditions and to the same extent that such proceeding could have been discontinued or modified if this Act
had not been enacted.



"(3) .—The Secretary of Transportation is authorized to provide for theORDERLY TRANSFER
orderly transfer of pending proceedings from the Federal Aviation Administration.
"(d) SUITS.—

"(1) .—This Act shall not affect suits commenced before the date of the enactment ofIN GENERAL
this Act [Nov. 19, 2001], except as provided in paragraphs (2) and (3). In all such suits, proceeding shall be
had, appeals taken, and judgments rendered in the same manner and with the same effect as if this Act had
not been enacted.

"(2) .—Any suit by or against the Federal Aviation AdministrationSUITS BY OR AGAINST FAA
begun before the date of the enactment of this Act shall be continued, insofar as it involves a function
retained and transferred under this Act, with the Transportation Security Administration (to the extent the
suit involves functions transferred to the Transportation Security Administration under this Act) substituted
for the Federal Aviation Administration.

"(3) .—If the court in a suit described in paragraph (1) remands a case to theREMANDED CASES
Transportation Security Administration, subsequent proceedings related to such case shall proceed in
accordance with applicable law and regulations as in effect at the time of such subsequent proceedings.
"(e) .—No suit, action, or other proceedingCONTINUANCE OF ACTIONS AGAINST OFFICERS

commenced by or against any officer in his official capacity as an officer of the Federal Aviation
Administration shall abate by reason of the enactment of this Act. No cause of action by or against the Federal
Aviation Administration, or by or against any officer thereof in his official capacity, shall abate by reason of
the enactment of this Act.

"(f) .—Except as otherwise provided by law, an officer or employee of theEXERCISE OF AUTHORITIES
Transportation Security Administration may, for purposes of performing a function transferred by this Act or
the amendments made by this Act, exercise all authorities under any other provision of law that were available
with respect to the performance of that function to the official responsible for the performance of the function
immediately before the effective date of the transfer of the function under this Act.

"(g) .—In this section, the term 'Act' includes the amendments made by this Act."ACT DEFINED

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

TRANSITION PROVISIONS
Pub. L. 107–71, title I, §101(g), Nov. 19, 2001, 115 Stat. 603, provided that:
"(1) .—Not later thanSCHEDULE FOR ASSUMPTION OF CIVIL AVIATION SECURITY FUNCTIONS

3 months after the date of enactment of this Act [Nov. 19, 2001], the Under Secretary of Transportation for
Security shall assume civil aviation security functions and responsibilities under chapter 449 of title 49,
United States Code, as amended by this Act, in accordance with a schedule to be developed by the Secretary
of Transportation, in consultation with air carriers, foreign air carriers, and the Administrator of the Federal
Aviation Administration. The Under Secretary shall publish an appropriate notice of the transfer of such
security functions and responsibilities before assuming the functions and responsibilities.

"(2) .—As of the date specified in paragraph (1), the Under SecretaryASSUMPTION OF CONTRACTS
may assume the rights and responsibilities of an air carrier or foreign air carrier contract for provision of
passenger screening services at airports in the United States described in section 44903(c), subject to payment
of adequate compensation to parties to the contract, if any.

"(3) ASSIGNMENT OF CONTRACTS.—
"(A) .—Upon request of the Under Secretary, an air carrier or foreign air carrierIN GENERAL

carrying out a screening or security function under chapter 449 of title 49, United States Code, may enter
into an agreement with the Under Secretary to transfer any contract the carrier has entered into with respect
to carrying out the function, before the Under Secretary assumes responsibility for the function.

"(B) .—The Under Secretary may enter into an agreement under subparagraph (A) asSCHEDULE
soon as possible, but not later than 90 days after the date of enactment of this Act [Nov. 19, 2001]. The
Under Secretary may enter into such an agreement for one 180-day period and may extend such agreement
for one 90-day period if the Under Secretary determines it necessary.
"(4) .—In recognition of the assumption of the financial costs of securityTRANSFER OF OWNERSHIP

screening of passengers and property at airports, and as soon as practical after the date of enactment of this



Act [Nov. 19, 2001], air carriers may enter into agreements with the Under Secretary to transfer the
ownership, at no cost to the United States Government, of any personal property, equipment, supplies, or other
material associated with such screening, regardless of the source of funds used to acquire the property, that the
Secretary determines to be useful for the performance of security screening of passengers and property at
airports.

"(5) .—UntilPERFORMANCE OF UNDER SECRETARY'S FUNCTIONS DURING INTERIM PERIOD
the Under Secretary takes office, the functions of the Under Secretary that relate to aviation security may be
carried out by the Secretary or the Secretary's designee."

PROTECTION OF PASSENGER PLANES FROM EXPLOSIVES
Pub. L. 110–53, title XVI, §1610, Aug. 3, 2007, 121 Stat. 484, provided that:
"(a) TECHNOLOGY RESEARCH AND PILOT PROJECTS.—

"(1) .—The Secretary of Homeland Security, in consultationRESEARCH AND DEVELOPMENT
with the Administrator of the Transportation Security Administration, shall expedite research and
development programs for technologies that can disrupt or prevent an explosive device from being
introduced onto a passenger plane or from damaging a passenger plane while in flight or on the ground. The
research shall be used in support of implementation of section 44901 of title 49, United States Code.

"(2) .—The Secretary, in conjunction with the Secretary of Transportation, shallPILOT PROJECTS
establish a grant program to fund pilot projects—

"(A) to deploy technologies described in paragraph (1); and
"(B) to test technologies to expedite the recovery, development, and analysis of information from

aircraft accidents to determine the cause of the accident, including deployable flight deck and voice
recorders and remote location recording devices.

"(b) .—There are authorized to be appropriated to theAUTHORIZATION OF APPROPRIATIONS
Secretary of Homeland Security for fiscal year 2008 such sums as may be necessary to carry out this section.
Such sums shall remain available until expended."

STANDARDS FOR INCREASING THE USE OF EXPLOSIVE DETECTION EQUIPMENT
Pub. L. 109–295, title V, §518, Oct. 4, 2006, 120 Stat. 1380, provided that: "The Secretary of Homeland

Security, in consultation with industry stakeholders, shall develop standards and protocols for increasing the
use of explosive detection equipment to screen air cargo when appropriate."

Similar provisions were contained in the following prior appropriation act:
Pub. L. 109–90, title V, §524, Oct. 18, 2005, 119 Stat. 2086.

USE OF EXISTING EQUIPMENT TO SCREEN PASSENGER CARGO; REPORTS
Pub. L. 109–90, title V, §525, Oct. 18, 2005, 119 Stat. 2086, as amended by Pub. L. 114–113, div. F, title

V, §510(c), Dec. 18, 2015, 129 Stat. 2514, provided that: "The Transportation Security Administration (TSA)
shall utilize existing checked baggage explosive detection equipment and screeners to screen cargo carried on
passenger aircraft to the greatest extent practicable at each airport: , That beginning with NovemberProvided
2005, TSA shall provide a monthly report to the Committees on Appropriations of the Senate and the House
of Representatives detailing, by airport, the amount of cargo carried on passenger aircraft that was screened by
TSA in August 2005 and each month."

IN-LINE CHECKED BAGGAGE SCREENING
Pub. L. 108–458, title IV, §4019(a), (b), Dec. 17, 2004, 118 Stat. 3721, provided that:
"(a) .—The Assistant Secretary of Homeland SecurityIN-LINE BAGGAGE SCREENING EQUIPMENT

(Transportation Security Administration) shall take such action as may be necessary to expedite the
installation and use of in-line baggage screening equipment at airports at which screening is required by
section 44901 of title 49, United States Code.

"(b) .—Not later than 180 days after the date of enactment of this Act [Dec. 17, 2004], theSCHEDULE
Assistant Secretary shall submit to the appropriate congressional committees a schedule to expedite the
installation and use of in-line baggage screening equipment at such airports, with an estimate of the impact
that such equipment, facility modification, and baggage conveyor placement will have on staffing needs and
levels related to aviation security."

CHECKED BAGGAGE SCREENING AREA MONITORING
Pub. L. 108–458, title IV, §4020, Dec. 17, 2004, 118 Stat. 3722, provided that:
"(a) .—The Under Secretary for Border and Transportation Security of the Department ofIN GENERAL

Homeland Security shall provide, subject to the availability of funds, assistance to airports at which screening



is required by section 44901 of title 49, United States Code, and that have checked baggage screening areas
that are not open to public view in the acquisition and installation of security monitoring cameras for
surveillance of such areas in order to deter theft from checked baggage and to aid in the speedy resolution of
liability claims against the Transportation Security Administration.

"(b) .—There is authorized to be appropriated to the SecretaryAUTHORIZATION OF APPROPRIATIONS
of Homeland Security for fiscal year 2005 such sums as may be necessary to carry out this section. Such sums
shall remain available until expended."

PILOT PROGRAM TO EVALUATE USE OF BLAST RESISTANT CARGO AND BAGGAGE
CONTAINERS

Pub. L. 108–458, title IV, §4051, Dec. 17, 2004, 118 Stat. 3728, directed the Assistant Secretary of
Homeland Security (Transportation Security Administration), beginning not later than 180 days after Dec. 17,
2004, to carry out a pilot program to evaluate the use of blast-resistant containers for cargo and baggage on
passenger aircraft to minimize the potential effects of detonation of an explosive device, and directed the
Assistant Secretary to provide incentives to air carriers to volunteer to participate in such program.

AIR CARGO SECURITY
Pub. L. 108–458, title IV, §4052, Dec. 17, 2004, 118 Stat. 3728, provided that:
"(a) .—The Assistant Secretary of Homeland SecurityAIR CARGO SCREENING TECHNOLOGY

(Transportation Security Administration) shall develop technology to better identify, track, and screen air
cargo.

"(b) .—There is authorized to be appropriated toIMPROVED AIR CARGO AND AIRPORT SECURITY
the Secretary of Homeland Security for the use of the Transportation Security Administration, in addition to
any amounts otherwise authorized by law, for the purpose of improving aviation security related to the
transportation of cargo on both passenger aircraft and all-cargo aircraft—

"(1) $200,000,000 for fiscal year 2005;
"(2) $200,000,000 for fiscal year 2006; and
"(3) $200,000,000 for fiscal year 2007.

Such sums shall remain available until expended.
"(c) .—To carry out subsection (a), there isRESEARCH, DEVELOPMENT, AND DEPLOYMENT

authorized to be appropriated to the Secretary, in addition to any amounts otherwise authorized by law, for
research and development related to enhanced air cargo security technology as well as for deployment and
installation of enhanced air cargo security technology—

"(1) $100,000,000 for fiscal year 2005;
"(2) $100,000,000 for fiscal year 2006; and
"(3) $100,000,000 for fiscal year 2007.

Such sums shall remain available until expended.
"(d) ADVANCED CARGO SECURITY GRANTS.—

"(1) .—The Secretary shall establish and carry out a program to issue competitive grantsIN GENERAL
to encourage the development of advanced air cargo security technology, including use of innovative
financing or other means of funding such activities. The Secretary may make available funding for this
purpose from amounts appropriated pursuant to subsection (c).

"(2) .—The Secretary shall establish such eligibility criteria, establishELIGIBILITY CRITERIA, ETC
such application and administrative procedures, and provide for such matching funding requirements, if
any, as may be necessary and appropriate to ensure that the technology is deployed as fully and rapidly as
possible."

IDENTIFICATION STANDARDS
Pub. L. 108–458, title VII, §7220, Dec. 17, 2004, 118 Stat. 3835, provided that:
"(a) PROPOSED STANDARDS.—

"(1) .—The Secretary of Homeland Security—IN GENERAL
"(A) shall propose minimum standards for identification documents required of domestic

commercial airline passengers for boarding an aircraft; and
"(B) may, from time to time, propose minimum standards amending or replacing standards

previously proposed and transmitted to Congress and approved under this section.
"(2) .—Not later than 6 months after the date of enactment of this ActSUBMISSION TO CONGRESS

[Dec. 17, 2004], the Secretary shall submit the standards under paragraph (1)(A) to the Senate and the
House of Representatives on the same day while each House is in session.

"(3) .—Any proposed standards submitted to Congress under this subsection shallEFFECTIVE DATE



take effect when an approval resolution is passed by the House and the Senate under the procedures
described in subsection (b) and becomes law.
"(b) CONGRESSIONAL APPROVAL PROCEDURES.—

"(1) .—This subsection is enacted by Congress—RULEMAKING POWER
"(A) as an exercise of the rulemaking power of the Senate and the House of Representatives,

respectively, and as such they are deemed a part of the rules of each House, respectively, but applicable
only with respect to the procedure to be followed in that House in the case of such approval resolutions;
and it supersedes other rules only to the extent that they are inconsistent therewith; and

"(B) with full recognition of the constitutional right of either House to change the rules (so far as
relating to the procedure of that House) at any time, in the same manner and to the same extent as in the
case of any other rule of that House.

"(2) .—For the purpose of this subsection, the term 'approval resolution'APPROVAL RESOLUTION
means a joint resolution of Congress, the matter after the resolving clause of which is as follows: 'That the
Congress approves the proposed standards issued under section 7220 of the 9/11 Commission
Implementation Act of 2004, transmitted by the President to the Congress on ____________', the blank
space being filled in with the appropriate date.

"(3) .—Not later than the first day of session following the day on which proposedINTRODUCTION
standards are transmitted to the House of Representatives and the Senate under subsection (a), an approval
resolution—

"(A) shall be introduced (by request) in the House by the Majority Leader of the House of
Representatives, for himself or herself and the Minority Leader of the House of Representatives, or by
Members of the House of Representatives designated by the Majority Leader and Minority Leader of the
House; and

"(B) shall be introduced (by request) in the Senate by the Majority Leader of the Senate, for
himself or herself and the Minority Leader of the Senate, or by Members of the Senate designated by the
Majority Leader and Minority Leader of the Senate.

"(4) PROHIBITIONS.—
"(A) .—No amendment to an approval resolution shall be in order in either theAMENDMENTS

House of Representatives or the Senate.
"(B) .—No motion to suspend the application of this paragraph shallMOTIONS TO SUSPEND

be in order in either House, nor shall it be in order in either House for the Presiding Officer to entertain a
request to suspend the application of this paragraph by unanimous consent.

"(5) REFERRAL.—
"(A) .—An approval resolution shall be referred to the committees of the House ofIN GENERAL

Representatives and of the Senate with jurisdiction. Each committee shall make its recommendations to
the House of Representatives or the Senate, as the case may be, within 45 days after its introduction.
Except as provided in subparagraph (B), if a committee to which an approval resolution has been referred
has not reported it at the close of the 45th day after its introduction, such committee shall be
automatically discharged from further consideration of the resolution and it shall be placed on the
appropriate calendar.

"(B) .—A vote on final passage of the resolution shall be taken in each HouseFINAL PASSAGE
on or before the close of the 15th day after the resolution is reported by the committee or committees of
that House to which it was referred, or after such committee or committees have been discharged from
further consideration of the resolution.

"(C) .—For purposes of this paragraph, in computing a number ofCOMPUTATION OF DAYS
days in either House, there shall be excluded any day on which that House is not in session.

"(6) .—If prior to the passage by one HouseCOORDINATION WITH ACTION OF OTHER HOUSE
of an approval resolution of that House, that House receives the same approval resolution from the other
House, then the procedure in that House shall be the same as if no approval resolution has been received
from the other House, but the vote on final passage shall be on the approval resolution of the other House.

"(7) FLOOR CONSIDERATION IN THE HOUSE OF REPRESENTATIVES.—
"(A) .—A motion in the House of Representatives to proceed to theMOTION TO PROCEED

consideration of an approval resolution shall be highly privileged and not debatable. An amendment to
the motion shall not be in order, not shall it be in order to move to reconsider the vote by which the
motion is agreed to or disagreed to.

"(B) .—Debate in the House of Representatives on an implementing bill or approvalDEBATE
resolution shall be limited to not more than 4 hours, which shall be divided equally between those
favoring and those opposing the resolution. A motion to further limit debate shall not be debatable. It



shall not be in order to move to recommit an approval resolution or to move to reconsider the vote by
which an approval resolution is agreed to or disagreed to.

"(C) .—Motions to postpone made in the House of RepresentativesMOTION TO POSTPONE
with respect to the consideration of an approval resolution and motions to proceed to the consideration of
other business shall be decided without debate.

"(D) .—All appeals from the decisions of the Chair relating to the application of theAPPEALS
Rules of the House of Representatives to the procedure relating to an approval resolution shall be decided
without debate.

"(E) .—Except to the extent specificallyRULES OF THE HOUSE OF REPRESENTATIVES
provided in subparagraphs (A) through (D), consideration of an approval resolution shall be governed by
the Rules of the House of Representatives applicable to other resolutions in similar circumstances.

"(8) FLOOR CONSIDERATION IN THE SENATE.—
"(A) .—A motion in the Senate to proceed to the consideration of anMOTION TO PROCEED

approval resolution shall be privileged and not debatable. An amendment to the motion shall not be in
order, nor shall it be in order to move to reconsider the vote by which the motion is agreed to or
disagreed to.

"(B) .—Debate in the Senate on an approval resolution, and appealsDEBATE ON RESOLUTION
in connection therewith, shall be limited to not more than 10 hours, which shall be equally divided
between, and controlled by, the Majority Leader and the Minority Leader, or their designees.

"(C) .—Debate in the Senate on any debatable motionDEBATE ON MOTIONS AND APPEALS
or appeal in connection with an approval resolution shall be limited to not more than 1 hour, which shall
be equally divided between, and controlled by, the mover and the manager of the resolution, except that
in the event the manager of the resolution is in favor of any such motion or appeal, the time in opposition
thereto, shall be controlled by the Minority Leader or designee. Such leaders, or either of them, may,
from time under their control on the passage of an approval resolution, allot additional time to any
Senator during the consideration of any debatable motion or appeal.

"(D) .—A motion in the Senate to further limit debate is not debatable. ALIMIT ON DEBATE
motion to recommit an approval resolution is not in order.

"(c) DEFAULT STANDARDS.—
"(1) .—If the standards proposed under subsection (a)(1)(A) are not approved pursuantIN GENERAL

to the procedures described in subsection (b), then not later than 1 year after rejection by a vote of either
House of Congress, domestic commercial airline passengers seeking to board an aircraft shall present, for
identification purposes—

"(A) a valid, unexpired passport;
"(B) domestically issued documents that the Secretary of Homeland Security designates as

reliable for identification purposes;
"(C) any document issued by the Attorney General or the Secretary of Homeland Security under

the authority of 1 of the immigration laws (as defined under section 101(a)(17) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(17))[)]; or

"(D) a document issued by the country of nationality of any alien not required to possess a
passport for admission to the United States that the Secretary designates as reliable for identifications
purposes

"(2) .—The documentary requirements described in paragraph (1)—EXCEPTION
"(A) shall not apply to individuals below the age of 17, or such other age as determined by the

Secretary of Homeland Security;
"(B) may be waived by the Secretary of Homeland Security in the case of an unforeseen medical

emergency.
"(d) .—Not later than 1 year after the date of enactment of thisRECOMMENDATION TO CONGRESS

Act [Dec. 17, 2004], the Secretary of Homeland Security shall recommend to Congress—
"(1) categories of Federal facilities that the Secretary determines to be at risk for terrorist attack and

requiring minimum identification standards for access to such facilities; and
"(2) appropriate minimum identification standards to gain access to those facilities."

DEADLINE FOR DEPLOYMENT OF FEDERAL SCREENERS
Pub. L. 107–71, title I, §110(c), Nov. 19, 2001, 115 Stat. 616, provided that:
"(1) .—Not later than 1 year after the date of enactment of this Act [Nov. 19, 2001], theIN GENERAL

Under Secretary of Transportation for Security shall deploy at all airports in the United States where screening
is required under section 44901 of title 49, United States Code, a sufficient number of Federal screeners,



Federal Security Managers, Federal security personnel, and Federal law enforcement officers to conduct the
screening of all passengers and property under section 44901 of such title at such airports.

"(2) .—Not later than 1 year after the date of enactment of this Act, theCERTIFICATION TO CONGRESS
Under Secretary shall transmit to Congress a certification that the requirement of paragraph (1) has been met."

REPORTS
Pub. L. 107–71, title I, §110(d), Nov. 19, 2001, 115 Stat. 616, provided that:
"(1) .—Within 6 months after the date of enactment of this Act [Nov. 19, 2001], the UnderDEPLOYMENT

Secretary of Transportation for Security shall report to the Committee on Commerce, Science, and
Transportation of the Senate and to the Committee on Transportation and Infrastructure of the House of
Representatives on the deployment of the systems required by section 44901(c) of title 49, United States
Code. The Under Secretary shall include in the report—

"(A) an installation schedule;
"(B) the dates of installation of each system; and
"(C) the date on which each system installed is operational.

"(2) .—Within 1 year after the date of enactment of this Act [Nov.SCREENING OF SMALL AIRCRAFT
19, 2001], the Under Secretary of Transportation for Security shall transmit a report to the Committee on
Commerce, Science, and Transportation of the Senate and Committee on Transportation and Infrastructure of
the House of Representatives on the screening requirements applicable to passengers boarding, and property
being carried aboard, aircraft with 60 seats or less used in scheduled passenger service with recommendations
for any necessary changes in those requirements."

INSTALLATION OF ADVANCED SECURITY EQUIPMENT; AGREEMENTS
Pub. L. 104–264, title III, §305(b), Oct. 9, 1996, 110 Stat. 3252, provided that: "The Administrator is

authorized to use noncompetitive or cooperative agreements with air carriers and airport authorities that
provide for the Administrator to purchase and assist in installing advanced security equipment for the use of
such entities."

PASSENGER PROFILING
Pub. L. 104–264, title III, §307, Oct. 9, 1996, 110 Stat. 3253, provided that: "The Administrator of the

Federal Aviation Administration, the Secretary of Transportation, the intelligence community, and the law
enforcement community should continue to assist air carriers in developing computer-assisted passenger
profiling programs and other appropriate passenger profiling programs which should be used in conjunction
with other security measures and technologies."

AUTHORITY TO USE CERTAIN FUNDS FOR AIRPORT SECURITY PROGRAMS AND
ACTIVITIES

Pub. L. 104–264, title III, §308, Oct. 9, 1996, 110 Stat. 3253, which provided that funds from project grants
made under subchapter I of chapter 471 of this title and passenger facility fees collected under section 40117
of this title could be used for the improvement of facilities and the purchase and deployment of equipment to
enhance and ensure safe air travel, was repealed by Pub. L. 108–176, title I, §143, Dec. 12, 2003, 117 Stat.
2503.

INSTALLATION AND USE OF EXPLOSIVE DETECTION EQUIPMENT
Pub. L. 101–45, title I, June 30, 1989, 103 Stat. 110, provided in part that: "Not later than thirty days after

the date of the enactment of this Act [June 30, 1989], the Federal Aviation Administrator shall initiate action,
including such rulemaking or other actions as necessary, to require the use of explosive detection equipment
that meets minimum performance standards requiring application of technology equivalent to or better than
thermal neutron analysis technology at such airports (whether located within or outside the United States) as
the Administrator determines that the installation and use of such equipment is necessary to ensure the safety
of air commerce. The Administrator shall complete these actions within sixty days of enactment of this Act".

RESEARCH AND DEVELOPMENT OF IMPROVED AIRPORT SECURITY SYSTEMS
Pub. L. 100–649, §2(d), Nov. 10, 1988, 102 Stat. 3817, provided that: "The Administrator of the Federal

Aviation Administration shall conduct such research and development as may be necessary to improve the
effectiveness of airport security metal detectors and airport security x-ray systems in detecting firearms that,
during the 10-year period beginning on the effective date of this Act [see Effective Date of 1988 Amendment;
Sunset Provision note set out under section 922 of Title 18, Crimes and Criminal Procedure], are subject to the
prohibitions of section 922(p) of title 18, United States Code."



DEFINITIONS OF TERMS IN TITLE IV OF PUB. L. 108–458
Pub. L. 108–458, title IV, §4081, Dec. 17, 2004, 118 Stat. 3731, provided that: "In this title [enacting

section 44925 of this title, amending sections 114, 44903, 44904, 44909, 44917, 44923, 46301 to 46303, and
48301 of this title and sections 70102 and 70103 of Title 46, Shipping, and enacting provisions set out as
notes under this section, sections 114, 44703, 44913, 44917, 44923, 44925, and 44935 of this title, section
2751 of Title 22, Foreign Relations and Intercourse, and section 70101 of Title 46] (other than in sections
4001 and 4026 [amending sections 114 and 44904 of this title and enacting provisions set out as a note under
section 2751 of Title 22]), the following definitions apply:

"(1) .—The term 'appropriate congressionalAPPROPRIATE CONGRESSIONAL COMMITTEES
committees' means the Committee on Commerce, Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure of the House of Representatives.

"(2) .—The terms 'air carrier', 'air transportation', 'aircraft', 'airport', 'cargo',AVIATION DEFINITIONS
'foreign air carrier', and 'intrastate air transportation' have the meanings given such terms in section 40102
of title 49, United States Code.

"(3) .—The term 'secure area of an airport' means the sterile areaSECURE AREA OF AN AIRPORT
and the Secure Identification Display Area of an airport (as such terms are defined in section 1540.5 of title
49, Code of Federal Regulations, or any successor regulations)."

DEFINITIONS OF TERMS IN PUB. L. 107–71
For definitions of terms used in sections 101(g) and 110(c), (d), of Pub. L. 107–71, set out above, see

section 133 of Pub. L. 107–71, set out as a note under section 40102 of this title.

 So in original.1

§44902. Refusal to transport passengers and property
(a) .—The Under Secretary of Transportation for Security shallMANDATORY REFUSAL

prescribe regulations requiring an air carrier, intrastate air carrier, or foreign air carrier to refuse to
transport—

(1) a passenger who does not consent to a search under section 44901(a) of this title establishing
whether the passenger is carrying unlawfully a dangerous weapon, explosive, or other destructive
substance; or

(2) property of a passenger who does not consent to a search of the property establishing
whether the property unlawfully contains a dangerous weapon, explosive, or other destructive
substance.

(b) .—Subject to regulations of the Under Secretary, an air carrier,PERMISSIVE REFUSAL
intrastate air carrier, or foreign air carrier may refuse to transport a passenger or property the carrier
decides is, or might be, inimical to safety.

(c) .—An agreement to carry passengers or property inAGREEING TO CONSENT TO SEARCH
air transportation or intrastate air transportation by an air carrier, intrastate air carrier, or foreign air
carrier is deemed to include an agreement that the passenger or property will not be carried if consent
to search the passenger or property for a purpose referred to in this section is not given.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1204; Pub. L. 107–71, title I, §101(f)(7), (9), Nov.
19, 2001, 115 Stat. 603.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44902(a) 49 App.:1511(a) (1st sentence). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1111; added Sept. 5, 1961,



Pub. L. 87–197, §4, 75 Stat. 467;
restated Aug. 5, 1974, Pub. L.
93–366, §204, 88 Stat. 418.

44902(b) 49 App.:1511(a) (last sentence).
44902(c) 49 App.:1511(b).

In this section, the word "passenger" is substituted for "person" for consistency in the revised title.
In subsection (a)(1), the words "of his person" are omitted as surplus.
In subsection (a)(2), the words "or inspection" are omitted as surplus.
In subsection (b), the words "reasonable" and "also" are omitted as surplus. The word "rules" is omitted as

being synonymous with "regulations". The words "the carrier decides is" are substituted for "when, in the
opinion of the carrier, such transportation would" to eliminate unnecessary words. The words "of flight" are
omitted as surplus.

In subsection (c), the words "for compensation or hire" are omitted because of the definitions of "air
transportation" and "intrastate air transportation" in section 40102(a) of the revised title. The word "inspect" is
omitted as surplus.

AMENDMENTS
2001—Subsec. (a). Pub. L. 107–71 substituted "Under Secretary of Transportation for Security" for

"Administrator of the Federal Aviation Administration" in introductory provisions.
Subsec. (b). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator".

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§44903. Air transportation security
(a) .—In this section, "law enforcement personnel" means individuals—DEFINITION

(1) authorized to carry and use firearms;
(2) vested with the degree of the police power of arrest the Under Secretary of Transportation

for Security considers necessary to carry out this section; and
(3) identifiable by appropriate indicia of authority.

(b) .—The Under Secretary shall prescribePROTECTION AGAINST VIOLENCE AND PIRACY
regulations to protect passengers and property on an aircraft operating in air transportation or
intrastate air transportation against an act of criminal violence or aircraft piracy. When prescribing a
regulation under this subsection, the Under Secretary shall—

(1) consult with the Secretary of Transportation, the Attorney General, the heads of other
departments, agencies, and instrumentalities of the United States Government, and State and local
authorities;

(2) consider whether a proposed regulation is consistent with—
(A) protecting passengers; and
(B) the public interest in promoting air transportation and intrastate air transportation;

(3) to the maximum extent practicable, require a uniform procedure for searching and detaining
passengers and property to ensure—

(A) their safety; and
(B) courteous and efficient treatment by an air carrier, an agent or employee of an air carrier,

and Government, State, and local law enforcement personnel carrying out this section; and



(4) consider the extent to which a proposed regulation will carry out this section.

(c) .—(1) The Under Secretary shall prescribe regulations underSECURITY PROGRAMS
subsection (b) of this section that require each operator of an airport regularly serving an air carrier
holding a certificate issued by the Secretary of Transportation to establish an air transportation
security program that provides a law enforcement presence and capability at each of those airports
that is adequate to ensure the safety of passengers. The regulations shall authorize the operator to use
the services of qualified State, local, and private law enforcement personnel. When the Under
Secretary decides, after being notified by an operator in the form the Under Secretary prescribes, that
not enough qualified State, local, and private law enforcement personnel are available to carry out
subsection (b), the Under Secretary may authorize the operator to use, on a reimbursable basis,
personnel employed by the Under Secretary, or by another department, agency, or instrumentality of
the Government with the consent of the head of the department, agency, or instrumentality, to
supplement State, local, and private law enforcement personnel. When deciding whether additional
personnel are needed, the Under Secretary shall consider the number of passengers boarded at the
airport, the extent of anticipated risk of criminal violence or aircraft piracy at the airport or to the air
carrier aircraft operations at the airport, and the availability of qualified State or local law
enforcement personnel at the airport.

(2)(A) The Under Secretary may approve a security program of an airport operator, or an
amendment in an existing program, that incorporates a security program of an airport tenant (except
an air carrier separately complying with part 108 or 129 of title 14, Code of Federal Regulations)
having access to a secured area of the airport, if the program or amendment incorporates—

(i) the measures the tenant will use, within the tenant's leased areas or areas designated for the
tenant's exclusive use under an agreement with the airport operator, to carry out the security
requirements imposed by the Under Secretary on the airport operator under the access control
system requirements of section 107.14 of title 14, Code of Federal Regulations, or under other
requirements of part 107 of title 14; and

(ii) the methods the airport operator will use to monitor and audit the tenant's compliance with
the security requirements and provides that the tenant will be required to pay monetary penalties to
the airport operator if the tenant fails to carry out a security requirement under a contractual
provision or requirement imposed by the airport operator.

(B) If the Under Secretary approves a program or amendment described in subparagraph (A) of
this paragraph, the airport operator may not be found to be in violation of a requirement of this
subsection or subsection (b) of this section when the airport operator demonstrates that the tenant or
an employee, permittee, or invitee of the tenant is responsible for the violation and that the airport
operator has complied with all measures in its security program for securing compliance with its
security program by the tenant.

(C) MAXIMUM USE OF CHEMICAL AND BIOLOGICAL WEAPON DETECTION
.—The Secretary of Transportation may require airports to maximize the use ofEQUIPMENT

technology and equipment that is designed to detect or neutralize potential chemical or biological
weapons.

(3) .—The Administrator shall establish pilot programs in no fewer than 20PILOT PROGRAMS
airports to test and evaluate new and emerging technology for providing access control and other
security protections for closed or secure areas of the airports. Such technology may include biometric
or other technology that ensures only authorized access to secure areas.

(d) .—WithAUTHORIZING INDIVIDUALS TO CARRY FIREARMS AND MAKE ARRESTS
the approval of the Attorney General and the Secretary of State, the Secretary of Transportation may
authorize an individual who carries out air transportation security duties—

(1) to carry firearms; and
(2) to make arrests without warrant for an offense against the United States committed in the

presence of the individual or for a felony under the laws of the United States, if the individual
reasonably believes the individual to be arrested has committed or is committing a felony.



(e) .—The Under Secretary hasEXCLUSIVE RESPONSIBILITY OVER PASSENGER SAFETY
the exclusive responsibility to direct law enforcement activity related to the safety of passengers on
an aircraft involved in an offense under section 46502 of this title from the moment all external doors
of the aircraft are closed following boarding until those doors are opened to allow passengers to
leave the aircraft. When requested by the Under Secretary, other departments, agencies, and
instrumentalities of the Government shall provide assistance necessary to carry out this subsection.

(f) .—The Under Secretary may establish atGOVERNMENT AND INDUSTRY CONSORTIA
airports such consortia of government and aviation industry representatives as the Under Secretary
may designate to provide advice on matters related to aviation security and safety. Such consortia
shall not be considered Federal advisory committees for purposes of the Federal Advisory
Committee Act (5 U.S.C. App.).

(g) IMPROVEMENT OF SECURED-AREA ACCESS CONTROL.—
(1) ENFORCEMENT.—

(A) .—The Under Secretary shallUNDER SECRETARY TO PUBLISH SANCTIONS
publish in the Federal Register a list of sanctions for use as guidelines in the discipline of
employees for infractions of airport access control requirements. The guidelines shall
incorporate a progressive disciplinary approach that relates proposed sanctions to the severity or
recurring nature of the infraction and shall include measures such as remedial training,
suspension from security-related duties, suspension from all duties without pay, and termination
of employment.

(B) .—Each airport operator, air carrier, and security screeningUSE OF SANCTIONS
company shall include the list of sanctions published by the Under Secretary in its security
program. The security program shall include a process for taking prompt disciplinary action
against an employee who commits an infraction of airport access control requirements.

(2) .—The Under Secretary shall—IMPROVEMENTS
(A) work with airport operators and air carriers to implement and strengthen existing controls

to eliminate airport access control weaknesses;
(B) require airport operators and air carriers to develop and implement comprehensive and

recurring training programs that teach employees their roles in airport security, the importance
of their participation, how their performance will be evaluated, and what action will be taken if
they fail to perform;

(C) require airport operators and air carriers to develop and implement programs that foster
and reward compliance with airport access control requirements and discourage and penalize
noncompliance in accordance with guidelines issued by the Under Secretary to measure
employee compliance;

(D) on an ongoing basis, assess and test for compliance with access control requirements,
report annually findings of the assessments, and assess the effectiveness of penalties in ensuring
compliance with security procedures and take any other appropriate enforcement actions when
noncompliance is found;

(E) improve and better administer the Under Secretary's security database to ensure its
efficiency, reliability, and usefulness for identification of systemic problems and allocation of
resources;

(F) improve the execution of the Under Secretary's quality control program; and
(G) work with airport operators to strengthen access control points in secured areas

(including air traffic control operations areas, maintenance areas, crew lounges, baggage
handling areas, concessions, and catering delivery areas) to ensure the security of passengers
and aircraft and consider the deployment of biometric or similar technologies that identify
individuals based on unique personal characteristics.

(h) IMPROVED AIRPORT PERIMETER ACCESS SECURITY.—
(1) .—The Under Secretary, in consultation with the airport operator and lawIN GENERAL



enforcement authorities, may order the deployment of such personnel at any secure area of the
airport as necessary to counter the risk of criminal violence, the risk of aircraft piracy at the
airport, the risk to air carrier aircraft operations at the airport, or to meet national security
concerns.

(2) .—InSECURITY OF AIRCRAFT AND GROUND ACCESS TO SECURE AREAS
determining where to deploy such personnel, the Under Secretary shall consider the physical
security needs of air traffic control facilities, parked aircraft, aircraft servicing equipment, aircraft
supplies (including fuel), automobile parking facilities within airport perimeters or adjacent to
secured facilities, and access and transition areas at airports served by other means of ground or
water transportation.

(3) .—The SecretaryDEPLOYMENT OF FEDERAL LAW ENFORCEMENT PERSONNEL
may enter into a memorandum of understanding or other agreement with the Attorney General or
the head of any other appropriate Federal law enforcement agency to deploy Federal law
enforcement personnel at an airport in order to meet aviation safety and security concerns.

(4) .—The Under Secretary—AIRPORT PERIMETER SCREENING
(A) shall require, as soon as practicable after the date of enactment of this subsection,

screening or inspection of all individuals, goods, property, vehicles, and other equipment before
entry into a secured area of an airport in the United States described in section 44903(c);

(B) shall prescribe specific requirements for such screening and inspection that will assure at
least the same level of protection as will result from screening of passengers and their baggage;

(C) shall establish procedures to ensure the safety and integrity of—
(i) all persons providing services with respect to aircraft providing passenger air

transportation or intrastate air transportation and facilities of such persons at an airport in the
United States described in section 44903(c);

(ii) all supplies, including catering and passenger amenities, placed aboard such aircraft,
including the sealing of supplies to ensure easy visual detection of tampering; and

(iii) all persons providing such supplies and facilities of such persons;

(D) shall require vendors having direct access to the airfield and aircraft to develop security
programs; and

(E) shall issue, not later than March 31, 2005, guidance for the use of biometric or other
technology that positively verifies the identity of each employee and law enforcement officer
who enters a secure area of an airport.

(5) USE OF BIOMETRIC TECHNOLOGY IN AIRPORT ACCESS CONTROL SYSTEMS
.—In issuing guidance under paragraph (4)(E), the Assistant Secretary of Homeland Security
(Transportation Security Administration) in consultation with representatives of the aviation
industry, the biometric identifier industry, and the National Institute of Standards and Technology,
shall establish, at a minimum—

(A) comprehensive technical and operational system requirements and performance standards
for the use of biometric identifier technology in airport access control systems (including airport
perimeter access control systems) to ensure that the biometric identifier systems are effective,
reliable, and secure;

(B) a list of products and vendors that meet the requirements and standards set forth in
subparagraph (A);

(C) procedures for implementing biometric identifier systems—
(i) to ensure that individuals do not use an assumed identity to enroll in a biometric

identifier system; and
(ii) to resolve failures to enroll, false matches, and false non-matches; and

(D) best practices for incorporating biometric identifier technology into airport access control
systems in the most effective manner, including a process to best utilize existing airport access
control systems, facilities, and equipment and existing data networks connecting airports.



(6) USE OF BIOMETRIC TECHNOLOGY FOR ARMED LAW ENFORCEMENT
TRAVEL.—

(A) .—Not later than 18 months after the date of enactment of theIN GENERAL
Implementing Recommendations of the 9/11 Commission Act of 2007, the Secretary of
Homeland Security, in consultation with the Attorney General, shall—

(i) implement this section   by publication in the Federal Register; and1

(ii) establish a national registered armed law enforcement program, that shall be federally
managed, for law enforcement officers needing to be armed when traveling by commercial
aircraft.

(B) .—The program shall—PROGRAM REQUIREMENTS
(i) establish a credential or a system that incorporates biometric technology and other

applicable technologies;
(ii) establish a system for law enforcement officers who need to be armed when traveling

by commercial aircraft on a regular basis and for those who need to be armed during
temporary travel assignments;

(iii) comply with other uniform credentialing initiatives, including the Homeland Security
Presidential Directive 12;

(iv) apply to all Federal, State, local, tribal, and territorial government law enforcement
agencies; and

(v) establish a process by which the travel credential or system may be used to verify the
identity, using biometric technology, of a Federal, State, local, tribal, or territorial law
enforcement officer seeking to carry a weapon on board a commercial aircraft, without
unnecessarily disclosing to the public that the individual is a law enforcement officer.

(C) .—In establishing the program, the Secretary shall develop procedures—PROCEDURES
(i) to ensure that a law enforcement officer of a Federal, State, local, tribal, or territorial

government flying armed has a specific reason for flying armed and the reason is within the
scope of the duties of such officer;

(ii) to preserve the anonymity of the armed law enforcement officer;
(iii) to resolve failures to enroll, false matches, and false nonmatches relating to the use of

the law enforcement travel credential or system;
(iv) to determine the method of issuance of the biometric credential to law enforcement

officers needing to be armed when traveling by commercial aircraft;
(v) to invalidate any law enforcement travel credential or system that is lost, stolen, or no

longer authorized for use;
(vi) to coordinate the program with the Federal Air Marshal Service, including the force

multiplier program of the Service; and
(vii) to implement a phased approach to launching the program, addressing the immediate

needs of the relevant Federal agent population before expanding to other law enforcement
populations.

(7) .—In this subsection, the following definitions apply:DEFINITIONS
(A) .—The term "biometric identifierBIOMETRIC IDENTIFIER INFORMATION

information" means the distinct physical or behavioral characteristics of an individual that are
used for unique identification, or verification of the identity, of an individual.

(B) .—The term "biometric identifier" means a technology thatBIOMETRIC IDENTIFIER
enables the automated identification, or verification of the identity, of an individual based on
biometric information.

(C) .—The term "failure to enroll" means the inability of anFAILURE TO ENROLL
individual to enroll in a biometric identifier system due to an insufficiently distinctive biometric
sample, the lack of a body part necessary to provide the biometric sample, a system design that



makes it difficult to provide consistent biometric identifier information, or other factors.
(D) .—The term "false match" means the incorrect matching of oneFALSE MATCH

individual's biometric identifier information to another individual's biometric identifier
information by a biometric identifier system.

(E) .—The term "false non-match" means the rejection of a validFALSE NON-MATCH
identity by a biometric identifier system.

(F) .—The term "secure area of an airport" means theSECURE AREA OF AN AIRPORT
sterile area and the Secure Identification Display Area of an airport (as such terms are defined
in section 1540.5 of title 49, Code of Federal Regulations, or any successor regulation to such
section).

(i) AUTHORITY TO ARM FLIGHT DECK CREW WITH LESS-THAN-LETHAL
WEAPONS.—

(1) .—If the Under Secretary, after receiving the recommendations of theIN GENERAL
National Institute of Justice, determines, with the approval of the Attorney General and the
Secretary of State, that it is appropriate and necessary and would effectively serve the public
interest in avoiding air piracy, the Under Secretary may authorize members of the flight deck crew
on any aircraft providing air transportation or intrastate air transportation to carry a less-than-lethal
weapon while the aircraft is engaged in providing such transportation.

(2) .—If the Under Secretary grants authority under paragraph (1) for flight deck crewUSAGE
members to carry a less-than-lethal weapon while engaged in providing air transportation or
intrastate air transportation, the Under Secretary shall—

(A) prescribe rules requiring that any such crew member be trained in the proper use of the
weapon; and

(B) prescribe guidelines setting forth the circumstances under which such weapons may be
used.

(3) .—If, afterREQUEST OF AIR CARRIERS TO USE LESS-THAN-LETHAL WEAPONS
the date of enactment of this paragraph, the Under Secretary receives a request from an air carrier
for authorization to allow pilots of the air carrier to carry less-than-lethal weapons, the Under
Secretary shall respond to that request within 90 days.

(j) SHORT-TERM ASSESSMENT AND DEPLOYMENT OF EMERGING SECURITY
TECHNOLOGIES AND PROCEDURES.—

(1) .—The Under Secretary of Transportation for Security shall recommend toIN GENERAL
airport operators, within 6 months after the date of enactment of the Aviation and Transportation
Security Act, commercially available measures or procedures to prevent access to secure airport
areas by unauthorized persons. As part of the 6-month assessment, the Under Secretary for
Transportation Security shall—

(A) review the effectiveness of biometrics systems currently in use at several United States
airports, including San Francisco International;

(B) review the effectiveness of increased surveillance at access points;
(C) review the effectiveness of card- or keypad-based access systems;
(D) review the effectiveness of airport emergency exit systems and determine whether those

that lead to secure areas of the airport should be monitored or how breaches can be swiftly
responded to; and

(E) specifically target the elimination of the "piggy-backing" phenomenon, where another
person follows an authorized person through the access point.

The 6-month assessment shall include a 12-month deployment strategy for currently available
technology at all category X airports, as defined in the Federal Aviation Administration approved



air carrier security programs required under part 108 of title 14, Code of Federal Regulations. Not
later than 18 months after the date of enactment of this Act, the Secretary of Transportation shall
conduct a review of reductions in unauthorized access at these airports.

(2) COMPUTER-ASSISTED PASSENGER PRESCREENING SYSTEM.—
(A) .—The Secretary of Transportation shall ensure that theIN GENERAL

Computer-Assisted Passenger Prescreening System, or any successor system—
(i) is used to evaluate all passengers before they board an aircraft; and
(ii) includes procedures to ensure that individuals selected by the system and their carry-on

and checked baggage are adequately screened.

(B) .—The Secretary of Transportation may modify any requirementMODIFICATIONS
under the Computer-Assisted Passenger Prescreening System for flights that originate and
terminate within the same State, if the Secretary determines that—

(i) the State has extraordinary air transportation needs or concerns due to its isolation and
dependence on air transportation; and

(ii) the routine characteristics of passengers, given the nature of the market, regularly
triggers primary selectee status.

(C) ADVANCED AIRLINE PASSENGER PRESCREENING.—
(i) .—Not later than January 1, 2005, the AssistantCOMMENCEMENT OF TESTING

Secretary of Homeland Security (Transportation Security Administration), or the designee of
the Assistant Secretary, shall commence testing of an advanced passenger prescreening
system that will allow the Department of Homeland Security to assume the performance of
comparing passenger information, as defined by the Assistant Secretary, to the automatic
selectee and no fly lists, utilizing all appropriate records in the consolidated and integrated
terrorist watchlist maintained by the Federal Government.

(ii) .—Not later than 180 days after completion of testingASSUMPTION OF FUNCTION
under clause (i), the Assistant Secretary, or the designee of the Assistant Secretary, shall
begin to assume the performance of the passenger prescreening function of comparing
passenger information to the automatic selectee and no fly lists and utilize all appropriate
records in the consolidated and integrated terrorist watchlist maintained by the Federal
Government in performing that function.

(iii) .—In assuming performance of the function under clause (ii), theREQUIREMENTS
Assistant Secretary shall—

(I) establish a procedure to enable airline passengers, who are delayed or prohibited
from boarding a flight because the advanced passenger prescreening system determined
that they might pose a security threat, to appeal such determination and correct information
contained in the system;

(II) ensure that Federal Government databases that will be used to establish the identity
of a passenger under the system will not produce a large number of false positives;

(III) establish an internal oversight board to oversee and monitor the manner in which
the system is being implemented;

(IV) establish sufficient operational safeguards to reduce the opportunities for abuse;
(V) implement substantial security measures to protect the system from unauthorized

access;
(VI) adopt policies establishing effective oversight of the use and operation of the

system; and
(VII) ensure that there are no specific privacy concerns with the technological

architecture of the system.

(iv) .—Not later than 180 days after the completion of thePASSENGER INFORMATION
testing of the advanced passenger prescreening system, the Assistant Secretary, by order or
interim final rule—



(I) shall require air carriers to supply to the Assistant Secretary the passenger
information needed to begin implementing the advanced passenger prescreening system;
and

(II) shall require entities that provide systems and services to air carriers in the operation
of air carrier reservations systems to provide to air carriers passenger information in
possession of such entities, but only to the extent necessary to comply with subclause (I).

(v) .—The Assistant Secretary, inINCLUSION OF DETAINEES ON NO FLY LIST
coordination with the Terrorist Screening Center, shall include on the No Fly List any
individual who was a detainee held at the Naval Station, Guantanamo Bay, Cuba, unless the
President certifies in writing to Congress that the detainee poses no threat to the United
States, its citizens, or its allies. For purposes of this clause, the term "detainee" means an
individual in the custody or under the physical control of the United States as a result of
armed conflict.

(D) .—The Assistant Secretary ofSCREENING OF EMPLOYEES AGAINST WATCHLIST
Homeland Security (Transportation Security Administration), in coordination with the Secretary
of Transportation and the Administrator of the Federal Aviation Administration, shall ensure
that individuals are screened against all appropriate records in the consolidated and integrated
terrorist watchlist maintained by the Federal Government before—

(i) being certificated by the Federal Aviation Administration;
(ii) being granted unescorted access to the secure area of an airport; or
(iii) being granted unescorted access to the air operations area (as defined in section 1540.5

of title 49, Code of Federal Regulations, or any successor regulation to such section) of an
airport.

(E) AIRCRAFT CHARTER CUSTOMER AND LESSEE PRESCREENING.—
(i) .—Not later than 90 days after the date on which the Assistant SecretaryIN GENERAL

assumes the performance of the advanced passenger prescreening function under
subparagraph (C)(ii), the Assistant Secretary shall establish a process by which operators of
aircraft to be used in charter air transportation with a maximum takeoff weight greater than
12,500 pounds and lessors of aircraft with a maximum takeoff weight greater than 12,500
pounds may—

(I) request the Department of Homeland Security to use the advanced passenger
prescreening system to compare information about any individual seeking to charter an
aircraft with a maximum takeoff weight greater than 12,500 pounds, any passenger
proposed to be transported aboard such aircraft, and any individual seeking to lease an
aircraft with a maximum takeoff weight greater than 12,500 pounds to the automatic
selectee and no fly lists, utilizing all appropriate records in the consolidated and integrated
terrorist watchlist maintained by the Federal Government; and

(II) refuse to charter or lease an aircraft with a maximum takeoff weight greater than
12,500 pounds to or transport aboard such aircraft any persons identified on such watch
list.

(ii) .—The requirements of subparagraph (C)(iii) shall apply to thisREQUIREMENTS
subparagraph.

(iii) .—The Secretary of HomelandNO FLY AND AUTOMATIC SELECTEE LISTS
Security, in consultation with the Terrorist Screening Center, shall design and review, as
necessary, guidelines, policies, and operating procedures for the collection, removal, and
updating of data maintained, or to be maintained, in the no fly and automatic selectee lists.

(F) .—Section 607 of the Vision 100—Century of AviationAPPLICABILITY
Reauthorization Act (49 U.S.C. 44903 note; 117 Stat. 2568) shall not apply to the advanced



passenger prescreening system established under subparagraph (C).
(G) APPEAL PROCEDURES.—

(i) .—The Assistant Secretary shall establish a timely and fair process forIN GENERAL
individuals identified as a threat under one or more of subparagraphs (C), (D), and (E) to
appeal to the Transportation Security Administration the determination and correct any
erroneous information.

(ii) .—The process shall include the establishment of a method by which theRECORDS
Assistant Secretary will be able to maintain a record of air passengers and other individuals
who have been misidentified and have corrected erroneous information. To prevent repeated
delays of misidentified passengers and other individuals, the Transportation Security
Administration record shall contain information determined by the Assistant Secretary to
authenticate the identity of such a passenger or individual.

(H) .—In this paragraph, the term "secure area of an airport" means the sterileDEFINITION
area and the Secure Identification Display Area of an airport (as such terms are defined in
section 1540.5 of title 49, Code of Federal Regulations, or any successor regulation to such
section).

(k) LIMITATION ON LIABILITY FOR ACTS TO THWART CRIMINAL VIOLENCE OR
.—An individual shall not be liable for damages in any action brought in aAIRCRAFT PIRACY

Federal or State court arising out of the acts of the individual in attempting to thwart an act of
criminal violence or piracy on an aircraft if that individual reasonably believed that such an act of
criminal violence or piracy was occurring or was about to occur.

(l) AIR CHARTER PROGRAM.—
(1) .—The Under Secretary for Border and Transportation Security of theIN GENERAL

Department of Homeland Security shall implement an aviation security program for charter air
carriers (as defined in section 40102(a)) with a maximum certificated takeoff weight of more than
12,500 pounds.

(2) EXEMPTION FOR ARMED FORCES CHARTERS.—
(A) .—Paragraph (1) and the other requirements of this chapter do not apply toIN GENERAL

passengers and property carried by aircraft when employed to provide charter transportation to
members of the armed forces.

(B) .—The Secretary of Defense, in consultation with theSECURITY PROCEDURES
Secretary of Homeland Security and the Secretary of Transportation, shall establish security
procedures relating to the operation of aircraft when employed to provide charter transportation
to members of the armed forces to or from an airport described in section 44903(c).

(C) .—In this paragraph, the term "armed forces" has theARMED FORCES DEFINED
meaning given that term by section 101(a)(4) of title 10.

(m) SECURITY SCREENING FOR MEMBERS OF THE ARMED FORCES.—
(1) .—The Assistant Secretary of Homeland Security (Transportation SecurityIN GENERAL

Administration), in consultation with the Department of Defense, shall develop and implement a
plan to provide expedited security screening services for a member of the armed forces, and, to the
extent possible, any accompanying family member, if the member of the armed forces, while in
uniform, presents documentation indicating official orders for air transportation departing from a
primary airport (as defined in section 47102).

(2) .—In developing the plan, the Assistant Secretary shall consider—PROTOCOLS
(A) leveraging existing security screening models used to reduce passenger wait times;
(B) establishing standard guidelines for the screening of military uniform items, including

combat boots; and
(C) incorporating any new screening protocols into an existing trusted passenger program, as

established pursuant to section 109(a)(3) of the Aviation and Transportation Security Act (49
U.S.C. 114 note), or into the development of any new credential or system that incorporates



biometric technology and other applicable technologies to verify the identity of individuals
traveling in air transportation.

(3) .—Nothing in this subsection shall affect the authority of theRULE OF CONSTRUCTION
Assistant Secretary to require additional screening of a member of the armed forces if intelligence
or law enforcement information indicates that additional screening is necessary.

(4) .—The Assistant Secretary shall submit to the appropriateREPORT TO CONGRESS
committees of Congress a report on the implementation of the plan.

(n) PASSENGER EXIT POINTS FROM STERILE AREA.—
(1) .—The Secretary of Homeland Security shall ensure that the TransportationIN GENERAL

Security Administration is responsible for monitoring passenger exit points from the sterile area of
airports at which the Transportation Security Administration provided such monitoring as of
December 1, 2013.

(2) .—In this section, the term "sterile area" has the meaning givenSTERILE AREA DEFINED
that term in section 1540.5 of title 49, Code of Federal Regulations (or any corresponding similar
regulation or ruling).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1205; Pub. L. 106–181, title VII, §717, Apr. 5, 2000,
114 Stat. 163; Pub. L. 106–528, §§4, 6, Nov. 22, 2000, 114 Stat. 2520, 2521; Pub. L. 107–71, title I,
§§101(f)(7)–(9), 106(a), (c), (d), 120, 126(b), 136, 144, Nov. 19, 2001, 115 Stat. 603, 608–610, 629,
632, 636, 644; Pub. L. 107–296, title XIV, §§1405, 1406, Nov. 25, 2002, 116 Stat. 2307; Pub. L.
108–176, title VI, §606(a), Dec. 12, 2003, 117 Stat. 2568; Pub. L. 108–458, title IV, §§4011(a),
4012(a)(1), Dec. 17, 2004, 118 Stat. 3712, 3714; Pub. L. 110–53, title XVI, §1615(a), Aug. 3, 2007,
121 Stat. 486; Pub. L. 111–83, title V, §553, Oct. 28, 2009, 123 Stat. 2179; Pub. L. 112–86, §2(a),
Jan. 3, 2012, 125 Stat. 1874; Pub. L. 113–67, div. A, title VI, §603, Dec. 26, 2013, 127 Stat. 1188.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44903(a) 49 App.:1357(f). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §316(a), (b), (e)(2), (3), (f);
added Aug. 5, 1974, Pub. L. 93–366,
§202, 88 Stat. 415, 417.

44903(b) 49 App.:1357(a).
44903(c)(1) 49 App.:1357(b).
44903(c)(2) 49 App.:1357(g). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §316(g); added Aug. 15, 1990,
Pub. L. 101–370, §2, 104 Stat. 451.

44903(d) 49 App.:1356b. Aug. 8, 1985, Pub. L. 99–83, §553(b),
99 Stat. 226.

44903(e) 49 App.:1357(e)(2), (3).

In this section, the word "passengers" is substituted for "persons" for consistency in the revised title.
In subsection (a)(2), the words "the degree of" are substituted for "such" for clarity.
In subsection (b), before clause (1), the word "rules" is omitted as being synonymous with "regulations".

The words "such reasonable . . . requiring such practices, methods, and procedures, or governing the design,
materials, and construction of aircraft, as he may deem necessary" are omitted as surplus. The word "air" after
"intrastate" is added for clarity and consistency. The words "and amending" are omitted as surplus. In clause
(1), the words "the heads of other departments, agencies, and instrumentalities of the United States
Government, and State and local authorities" are substituted for "such other Federal, State, and local agencies"
for consistency in the revised title and with other titles of the United States Code. The words "as he may deem
appropriate" are omitted as surplus. In clause (2)(A), the words "in air transportation or intrastate air
transportation against acts of criminal violence and aircraft piracy" are omitted as surplus. In clause (3), before



subclause (A), the words "inspection" and "in air transportation and intrastate air transportation" are omitted
as surplus. In subclause (B), the words "that they will receive" and "any air transportation security program
established under" are omitted as surplus. In clause (4), the words "contribute to . . . the purposes of" are
omitted as surplus.

In subsection (c)(1), the words "traveling in air transportation or intrastate air transportation from acts of
criminal violence and aircraft piracy" and "whose services are made available by their employers" are omitted
as surplus. The words "department, agency, or instrumentality of the Government" are substituted for "Federal
department or agency" for consistency in the revised title and with other titles of the Code. The word "When"
is substituted for "In any case in which" to eliminate unnecessary words. The words "receipt of", "by order",
"the services of", "directly", and "at the airport concerned in such numbers and for such period of time as the
Administrator may deem necessary" are omitted as surplus. The words "When deciding whether additional
personnel are needed" are substituted for "In making the determination referred to in the preceding sentence"
for clarity.

In subsection (c)(2)(A), before clause (i), the words "under this section" are omitted as surplus. The words
"or an amendment in an existing program" are substituted for "and may approve an amendment to a security
program of an airport operator approved by the Administrator under subsection (b)" to eliminate unnecessary
words. In clause (ii), the word "monetary" is substituted for "financial" for consistency.

In subsection (e), the words "Notwithstanding any other provisions of law", "the commission of",
"considered", and "the moment when" before "such door" are omitted as surplus. The words "to allow
passengers to leave" are substituted for "disembarkation", and the words "the aircraft" are added, for clarity.
The words "departments, agencies, and instrumentalities of the Government" are substituted for "Federal
departments and agencies" for consistency in the revised title and with other titles of the Code. The words "as
may be . . . the purposes of" are omitted as surplus.

REFERENCES IN TEXT
The Federal Advisory Committee Act, referred to in subsec. (f), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat.

770, as amended, which is set out in the Appendix to Title 5, Government Organization and Employees.
The date of enactment of this subsection, referred to in subsec. (h)(4)(A), is the date of enactment of Pub. L.

107–71, which was approved Nov. 19, 2001.
The date of enactment of the Implementing Recommendations of the 9/11 Commission Act of 2007,

referred to in subsec. (h)(6)(A), is the date of enactment of Pub. L. 110–53, which was approved Aug. 3, 2007.
The date of enactment of this paragraph, referred to in subsec. (i)(3), is the date of enactment of Pub. L.

107–296, which was approved Nov. 25, 2002.
The date of enactment of the Aviation and Transportation Security Act, referred to in subsec. (j)(1), is the

date of enactment of Pub. L. 107–71, which was approved Nov. 19, 2001.
The date of enactment of this Act, referred to in subsec. (j)(1), probably means the date of enactment of

Pub. L. 107–71, which enacted subsec. (j), originally (i), of this section and which was approved Nov. 19,
2001.

Section 607 of the Vision 100—Century of Aviation Reauthorization Act, referred to in subsec. (j)(2)(F), is
section 607 of Pub. L. 108–176, which is set out as a note below.

AMENDMENTS
2013—Subsec. (n). Pub. L. 113–67 added subsec. (n).
2012—Subsec. (m). Pub. L. 112–86 added subsec. (m).
2009—Subsec. (j)(2)(C)(v). Pub. L. 111–83 added cl. (v).
2007—Subsec. (h)(6). Pub. L. 110–53 amended par. (6) generally. Prior to amendment, par. (6) related to

establishment of a uniform law enforcement officer travel credential incorporating biometric identifier
technology not later than 120 days after Dec. 17, 2004.

2004—Subsec. (h)(4)(E). Pub. L. 108–458, §4011(a)(1), substituted "shall issue, not later than March 31,
2005, guidance for" for "may provide for".

Subsec. (h)(5) to (7). Pub. L. 108–458, §4011(a)(2), added pars. (5) to (7).
Subsec. (j)(2)(C) to (H). Pub. L. 108–458, §4012(a)(1), added subpars. (C) to (H).
2003—Subsec. (l). Pub. L. 108–176 added subsec. (l).
2002—Subsec. (h). Pub. L. 107–296, §1406(3), redesignated subsec. (h), relating to limitation on liability

for acts to thwart criminal violence or aircraft piracy, as (k).
Pub. L. 107–296, §1406(2), redesignated subsec. (h), relating to authority to arm flight deck crews with

less-than-lethal weapons, as (i).
Subsec. (i). Pub. L. 107–296, §1406(2), redesignated subsec. (h), relating to authority to arm flight deck



crews with less-than-lethal weapons, as (i). Former subsec. (i) redesignated (j).
Subsec. (i)(1). Pub. L. 107–296, §1405(b)(1), substituted "If the Under Secretary" for "If the Secretary" and

"the Under Secretary may" for "the Secretary may".
Subsec. (i)(2). Pub. L. 107–296, §1405(b)(2), substituted "Under Secretary" for "Secretary" in two places in

introductory provisions.
Subsec. (i)(3). Pub. L. 107–296, §1405(a), added par. (3).
Subsec. (j). Pub. L. 107–296, §1406(1), redesignated subsec. (i) as (j).
Subsec. (k). Pub. L. 107–296, §1406(3), redesignated subsec. (h), relating to limitation on liability for acts

to thwart criminal violence or aircraft piracy, as (k).
2001—Subsec. (a)(2). Pub. L. 107–71, §101(f)(7), (9), substituted "Under Secretary of Transportation for

Security" for "Administrator of the Federal Aviation Administration".
Subsec. (b). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator" in two places in

introductory provisions.
Subsec. (c)(1), (2)(A), (B). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator"

wherever appearing.
Subsec. (c)(2)(C). Pub. L. 107–71, §120, amended heading and text of subpar. (C) generally, substituting

provisions relating to maximum use of chemical and biological weapon detection equipment for provisions
relating to a manual process at explosive detection locations for randomly selecting additional checked bags
for screening.

Subsec. (c)(3). Pub. L. 107–71, §106(d), added par. (3).
Subsecs. (e), (f), (g)(1)(A), (B). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for

"Administrator" wherever appearing.
Subsec. (g)(2). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator" in

introductory provisions.
Subsec. (g)(2)(A). Pub. L. 107–71, §106(c)(1), substituted "weaknesses;" for "weaknesses by January 31,

2001;".
Subsec. (g)(2)(D). Pub. L. 107–71, §106(c)(2), added subpar. (D) and struck out former subpar. (D) which

read as follows: "assess and test for compliance with access control requirements, report findings, and assess
penalties or take other appropriate enforcement actions when noncompliance is found;".

Subsec. (g)(2)(C). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator".
Subsec. (g)(2)(E). Pub. L. 107–71, §101(f)(8), substituted "Under Secretary's" for "Administrator's".
Subsec. (g)(2)(F). Pub. L. 107–71, §§101(f)(8), 106(c)(3), substituted "Under Secretary's" for

"Administrator's" and "program;" for "program by January 31, 2001;".
Subsec. (g)(2)(G). Pub. L. 107–71, §106(c)(4), added subpar. (G) and struck out former subpar. (G) which

read as follows: "require airport operators and air carriers to strengthen access control points in secured areas
(including air traffic control operations areas) to ensure the security of passengers and aircraft by January 31,
2001."

Subsec. (h). Pub. L. 107–71, §144, which directed that subsec. (h) relating to limitation on liability for acts
to thwart criminal violence or aircraft piracy be added at end of section 44903, without specifying the Code
title to be amended, was executed by making the addition at the end of this section, to reflect the probable
intent of Congress.

Pub. L. 107–71, §126(b), added subsec. (h) relating to authority to arm flight deck crews with
less-than-lethal weapons.

Pub. L. 107–71, §106(a), added subsec. (h) relating to improved airport perimeter access security.
Subsec. (i). Pub. L. 107–71, §136, added subsec. (i).
2000—Subsec. (c)(2)(C). Pub. L. 106–528, §6, added subpar. (C).
Subsec. (f). Pub. L. 106–181 added subsec. (f).
Subsec. (g). Pub. L. 106–528, §4, added subsec. (g).

EFFECTIVE DATE OF 2012 AMENDMENT
Pub. L. 112–86, §2(b), Jan. 3, 2012, 125 Stat. 1875, provided that: "Not later than 180 days after the date of

enactment of this Act [Jan. 3, 2012], the Assistant Secretary shall implement the plan required by this Act
[amending this section and enacting provisions set out as a note under section 40101 of this title]."

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.



EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

EFFECTIVE DATE OF 2000 AMENDMENTS
Amendment by Pub. L. 106–528 effective 30 days after Nov. 22, 2000, see section 9 of Pub. L. 106–528,

set out as a note under section 106 of this title.
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

AIRPORT SECURITY
Pub. L. 114–50, Sept. 24, 2015, 129 Stat. 490, provided that:

"SECTION 1. SHORT TITLE.
"This Act may be cited as the 'Gerardo Hernandez Airport Security Act of 2015'.

"SEC. 2. DEFINITIONS.
"In this Act:

"(1) .—The term 'Assistant Secretary' means the Assistant Secretary ofASSISTANT SECRETARY
Homeland Security (Transportation Security) of the Department of Homeland Security.

"(2) .—The term 'Administration' means the Transportation SecurityADMINISTRATION
Administration.

"SEC. 3. SECURITY INCIDENT RESPONSE AT AIRPORTS.
"(a) .—The Assistant Secretary shall, in consultation with other Federal agencies asIN GENERAL

appropriate, conduct outreach to all airports in the United States at which the Administration performs, or
oversees the implementation and performance of, security measures, and provide technical assistance as
necessary, to verify such airports have in place individualized working plans for responding to security
incidents inside the perimeter of the airport, including active shooters, acts of terrorism, and incidents that
target passenger-screening checkpoints.

"(b) .—Such plans may include, but may not be limited to, the following:TYPES OF PLANS
"(1) A strategy for evacuating and providing care to persons inside the perimeter of the airport, with

consideration given to the needs of persons with disabilities.
"(2) A plan for establishing a unified command, including identification of staging areas for

non-airport-specific law enforcement and fire response.
"(3) A schedule for regular testing of communications equipment used to receive emergency calls.
"(4) An evaluation of how emergency calls placed by persons inside the perimeter of the airport will

reach airport police in an expeditious manner.
"(5) A practiced method and plan to communicate with travelers and all other persons inside the

perimeter of the airport.
"(6) To the extent practicable, a projected maximum timeframe for law enforcement response to active

shooters, acts of terrorism, and incidents that target passenger security-screening checkpoints.
"(7) A schedule of joint exercises and training to be conducted by the airport, the Administration, other

stakeholders such as airport and airline tenants, and any relevant law enforcement, airport police, fire, and
medical personnel.

"(8) A schedule for producing after-action joint exercise reports to identify and determine how to
improve security incident response capabilities.

"(9) A strategy, where feasible, for providing airport law enforcement with access to airport security
video surveillance systems at category X airports where those systems were purchased and installed using
Administration funds.
"(c) .—Not later than 180 days after the date of the enactment of this Act [Sept.REPORT TO CONGRESS

24, 2015], the Assistant Secretary shall report to the Committee on Homeland Security of the House of



Representatives and the Committee on Commerce, Science, and Transportation of the Senate on the findings
from its outreach to airports under subsection (a), including an analysis of the level of preparedness such
airports have to respond to security incidents, including active shooters, acts of terrorism, and incidents that
target passenger-screening checkpoints.

"SEC. 4. DISSEMINATING INFORMATION ON BEST PRACTICES.
"The Assistant Secretary shall—

"(1) identify best practices that exist across airports for security incident planning, management, and
training; and

"(2) establish a mechanism through which to share such best practices with other airport operators
nationwide.

"SEC. 5. CERTIFICATION.
"Not later than 90 days after the date of enactment of this Act [Sept. 24, 2015], and annually thereafter, the

Assistant Secretary shall certify in writing to the Committee on Homeland Security of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate that all screening
personnel have participated in practical training exercises for active shooter scenarios.

"SEC. 6. REIMBURSABLE AGREEMENTS.
"Not later than 90 days after the enactment of this Act [Sept. 24, 2015], the Assistant Secretary shall

provide to the Committee on Homeland Security of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate an analysis of how the Administration can use cost
savings achieved through efficiencies to increase over the next 5 fiscal years the funding available for
checkpoint screening law enforcement support reimbursable agreements.

"SEC. 7. SECURITY INCIDENT RESPONSE FOR SURFACE TRANSPORTATION SYSTEMS.
"(a) .—The Assistant Secretary shall, in consultation with the Secretary of Transportation,IN GENERAL

and other relevant agencies, conduct outreach to all passenger transportation agencies and providers with
high-risk facilities, as identified by the Assistant Secretary, to verify such agencies and providers have in place
plans to respond to active shooters, acts of terrorism, or other security-related incidents that target passengers.

"(b) .—As applicable, such plans may include, but may not be limited to, the following:TYPES OF PLANS
"(1) A strategy for evacuating and providing care to individuals, with consideration given to the needs

of persons with disabilities.
"(2) A plan for establishing a unified command.
"(3) A plan for frontline employees to receive active shooter training.
"(4) A schedule for regular testing of communications equipment used to receive emergency calls.
"(5) An evaluation of how emergency calls placed by individuals using the transportation system will

reach police in an expeditious manner.
"(6) A practiced method and plan to communicate with individuals using the transportation system.

"(c) .—Not later than 180 days after the date of enactment of this Act [Sept. 24,REPORT TO CONGRESS
2015], the Assistant Secretary shall report to the Committee on Homeland Security of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate on the findings
from its outreach to the agencies and providers under subsection (a), including an analysis of the level of
preparedness such transportation systems have to respond to security incidents.

"(d) .—The Assistant Secretary shall identify best practices forDISSEMINATION OF BEST PRACTICES
security incident planning, management, and training and establish a mechanism through which to share such
practices with passenger transportation agencies nationwide.

"SEC. 8. NO ADDITIONAL AUTHORIZATION OF APPROPRIATIONS.
"No additional funds are authorized to be appropriated to carry out this Act, and this Act shall be carried out

using amounts otherwise available for such purpose.

"SEC. 9. INTEROPERABILITY REVIEW.
"(a) .—Not later than 90 days after the date of enactment of this Act [Sept. 24, 2015], theIN GENERAL

Assistant Secretary shall, in consultation with the Assistant Secretary of the Office of Cybersecurity and
Communications, conduct a review of the interoperable communications capabilities of the law enforcement,
fire, and medical personnel responsible for responding to a security incident, including active shooter events,
acts of terrorism, and incidents that target passenger-screening checkpoints, at all airports in the United States
at which the Administration performs, or oversees the implementation and performance of, security measures.

"(b) .—Not later than 30 days after the completion of the review, the Assistant Secretary shallREPORT
report the findings of the review to the Committee on Homeland Security of the House of Representatives and



the Committee on Commerce, Science, and Transportation of the Senate."

CABIN FLIGHT CREW PARTICIPATION IN KNOWN CREWMEMBER PILOT PROGRAM
Pub. L. 113–6, div. D, title II, Mar. 26, 2013, 127 Stat. 349, provided in part: "That the Administrator of the

Transportation Security Administration shall, within 270 days of the date of enactment of this Act [Mar. 26,
2013], establish procedures allowing members of cabin flight crews of air carriers to participate in the Known
Crewmember pilot program, unless the Administrator determines that meeting the requirement within this
timeline is not practicable and informs the Committees on Appropriations of the Senate and House of
Representatives of the basis for that determination and the new timeline for implementing the requirement".

STRATEGIC PLAN TO TEST AND IMPLEMENT ADVANCED PASSENGER PRESCREENING
SYSTEM

Pub. L. 110–53, title XVI, §1605, Aug. 3, 2007, 121 Stat. 481, provided that:
"(a) .—Not later than 120 days after the date of enactment of this Act [Aug. 3, 2007], theIN GENERAL

Secretary of Homeland Security, in consultation with the Administrator of the Transportation Security
Administration, shall submit to the Committee on Homeland Security of the House of Representatives, the
Committee on Commerce, Science, and Transportation of the Senate, and the Committee on Homeland
Security and Governmental Affairs of the Senate a plan that—

"(1) describes the system to be utilized by the Department of Homeland Security to assume the
performance of comparing passenger information, as defined by the Administrator, to the automatic
selectee and no-fly lists, utilizing appropriate records in the consolidated and integrated terrorist watchlist
maintained by the Federal Government;

"(2) provides a projected timeline for each phase of testing and implementation of the system;
"(3) explains how the system will be integrated with the prescreening system for passengers on

international flights; and
"(4) describes how the system complies with section 552a of title 5, United States Code.

"(b) GAO .—Not later than 180 days after the date of enactment of this Act, theASSESSMENT
Comptroller General shall submit a report to the Committee on Commerce, Science, and Transportation of the
Senate and the Committee on Homeland Security of the House of Representatives that—

"(1) describes the progress made by the Transportation Security Administration in implementing the
secure flight passenger pre-screening program;

"(2) describes the effectiveness of the current appeals process for passengers wrongly assigned to the
no-fly and terrorist watch lists;

"(3) describes the Transportation Security Administration's plan to protect private passenger
information and progress made in integrating the system with the pre-screening program for international
flights operated by United States Customs and Border Protection;

"(4) provides a realistic determination of when the system will be completed; and
"(5) includes any other relevant observations or recommendations the Comptroller General deems

appropriate."

PILOT PROJECT TO TEST DIFFERENT TECHNOLOGIES AT AIRPORT EXIT LANES
Pub. L. 110–53, title XVI, §1613, Aug. 3, 2007, 121 Stat. 485, provided that:
"(a) .—The Administrator of the Transportation Security Administration shall conduct a pilotIN GENERAL

program at not more than 2 airports to identify technologies to improve security at airport exit lanes.
"(b) .—In conducting the pilot program under this section, the AdministratorPROGRAM COMPONENTS

shall—
"(1) utilize different technologies that protect the integrity of the airport exit lanes from unauthorized

entry;
"(2) work with airport officials to deploy such technologies in multiple configurations at a selected

airport or airports at which some of the exits are not colocated with a screening checkpoint; and
"(3) ensure the level of security is at or above the level of existing security at the airport or airports

where the pilot program is conducted.
"(c) REPORTS.—

"(1) .—Not later than 180 days after the date of enactment of this Act [Aug. 3,INITIAL BRIEFING
2007], the Administrator shall conduct a briefing to the congressional committees set forth in paragraph (3)
that describes—

"(A) the airport or airports selected to participate in the pilot program;
"(B) the technologies to be tested;
"(C) the potential savings from implementing the technologies at selected airport exits;



"(D) the types of configurations expected to be deployed at such airports; and
"(E) the expected financial contribution from each airport.

"(2) .—Not later than 18 months after the technologies are deployed at the airportsFINAL REPORT
participating in the pilot program, the Administrator shall submit a final report to the congressional
committees set forth in paragraph (3) that describes—

"(A) the changes in security procedures and technologies deployed;
"(B) the estimated cost savings at the airport or airports that participated in the pilot program; and
"(C) the efficacy and staffing benefits of the pilot program and its applicability to other airports in

the United States.
"(3) .—The reports required under this subsection shall beCONGRESSIONAL COMMITTEES

submitted to—
"(A) the Committee on Commerce, Science, and Transportation of the Senate;
"(B) the Committee on Appropriations of the Senate;
"(C) the Committee on Homeland Security and Governmental Affairs of the Senate;
"(D) the Committee on Homeland Security of the House of Representatives; and
"(E) the Committee on Appropriations of the House of Representatives.

"(d) .—This section shall be executed using existing funds."USE OF EXISTING FUNDS

SECURITY CREDENTIALS FOR AIRLINE CREWS
Pub. L. 110–53, title XVI, §1614, Aug. 3, 2007, 121 Stat. 486, provided that:
"(a) .—Not later than 180 days after the date of enactment of this Act [Aug. 3, 2007], theREPORT

Administrator of the Transportation Security Administration, after consultation with airline, airport, and flight
crew representatives, shall submit to the Committee on Commerce, Science, and Transportation of the Senate,
the Committee on Homeland Security and Governmental Affairs of the Senate, the Committee on Homeland
Security of the House of Representatives, and the Committee on Transportation and Infrastructure of the
House of Representatives a report on the status of the Administration's efforts to institute a sterile area access
system or method that will enhance security by properly identifying authorized airline flight deck and cabin
crew members at screening checkpoints and granting them expedited access through screening checkpoints.
The Administrator shall include in the report recommendations on the feasibility of implementing the system
for the domestic aviation industry beginning 1 year after the date on which the report is submitted.

"(b) .—The Administrator shall begin implementation of the system orBEGINNING IMPLEMENTATION
method referred to in subsection (a) not later than 1 year after the date on which the Administrator submits the
report under subsection (a)."

CAPPS2
Pub. L. 108–176, title VI, §607, Dec. 12, 2003, 117 Stat. 2568, provided that:
"(a) .—The Under Secretary for Border and Transportation Security of the Department ofIN GENERAL

Homeland Security shall not implement, on other than a test basis, the computer assisted passenger
prescreening system (commonly known as and in this section referred to as 'CAPPS2') until the Under
Secretary provides to Congress a certification that—

"(1) a procedure is established enabling airline passengers, who are delayed or prohibited from
boarding a flight because CAPPS2 determined that they might pose a security threat, to appeal such
determination and correct information contained in CAPPS2;

"(2) the error rate of the Government and private data bases that will be used to both establish identity
and assign a risk level to a passenger under CAPPS2 will not produce a large number of false positives that
will result in a significant number of passengers being mistaken as a security threat;

"(3) the Under Secretary has demonstrated the efficacy and accuracy of all search tools in CAPPS2
and has demonstrated that CAPPS2 can make an accurate predictive assessment of those passengers who
would constitute a security threat;

"(4) the Secretary of Homeland Security has established an internal oversight board to oversee and
monitor the manner in which CAPPS2 is being implemented;

"(5) the Under Secretary has built in sufficient operational safeguards to reduce the opportunities for
abuse;

"(6) substantial security measures are in place to protect CAPPS2 from unauthorized access by hackers
or other intruders;

"(7) the Under Secretary has adopted policies establishing effective oversight of the use and operation
of the system; and

"(8) there are no specific privacy concerns with the technological architecture of the system.
"(b) GAO .—Not later than 90 days after the date on which certification is provided underREPORT



subsection (a), the Comptroller General shall submit a report to the Committees on Appropriations of the
House of Representatives and the Senate, the Committee on Transportation and Infrastructure of the House of
Representatives, and the Committee on Commerce, Science and Transportation of the Senate that assesses the
impact of CAPPS2 on the issues listed in subsection (a) and on privacy and civil liberties. The report shall
include any recommendations for practices, procedures, regulations, or legislation to eliminate or minimize
adverse effect of CAPPS2 on privacy, discrimination, and other civil liberties."

REIMBURSEMENT OF AIR CARRIERS FOR CERTAIN SCREENING AND RELATED
ACTIVITIES

Pub. L. 108–176, title VIII, §821, Dec. 12, 2003, 117 Stat. 2594, provided that: "The Secretary of
Homeland Security, subject to the availability of funds (other than amounts in the Aviation Trust Fund)
provided for this purpose, shall reimburse air carriers and airports for—

"(1) the screening of catering supplies; and
"(2) checking documents at security checkpoints."

IMPROVED FLIGHT DECK INTEGRITY MEASURES
Pub. L. 107–71, title I, §104, Nov. 19, 2001, 115 Stat. 605, provided that:
"(a) .—As soon as possible after the date of enactment of this Act [Nov. 19, 2001], theIN GENERAL

Administrator of the Federal Aviation Administration shall—
"(1) issue an order (without regard to the provisions of chapter 5 of title 5, United States Code)—

"(A) prohibiting access to the flight deck of aircraft engaged in passenger air transportation or
intrastate air transportation that are required to have a door between the passenger and pilot
compartments under title 14, Code of Federal Regulations, except to authorized persons;

"(B) requiring the strengthening of the flight deck door and locks on any such aircraft operating in
air transportation or intrastate air transportation that has a rigid door in a bulkhead between the flight
deck and the passenger area to ensure that the door cannot be forced open from the passenger
compartment;

"(C) requiring that such flight deck doors remain locked while any such aircraft is in flight except
when necessary to permit access and egress by authorized persons; and

"(D) prohibiting the possession of a key to any such flight deck door by any member of the flight
crew who is not assigned to the flight deck; and

"(2) take such other action, including modification of safety and security procedures and flight deck
redesign, as may be necessary to ensure the safety and security of the aircraft.
"(b) .—As soon as possible after such date of enactmentIMPLEMENTATION OF OTHER METHODS

[Nov. 19, 2001], the Administrator of the Federal Aviation Administration may develop and implement
methods—

"(1) to use video monitors or other devices to alert pilots in the flight deck to activity in the cabin,
except that the use of such monitors or devices shall be subject to nondisclosure requirements applicable to
cockpit video recordings under section 1114(c) [of title 49];

"(2) to ensure continuous operation of an aircraft transponder in the event of an emergency; and
"(3) to revise the procedures by which cabin crews of aircraft can notify flight deck crews of security

breaches and other emergencies, including providing for the installation of switches or other devices or
methods in an aircraft cabin to enable flight crews to discreetly notify the pilots in the case of a security
breach occurring in the cabin.
"(c) .—The Administrator shall investigate means of securing the flight deck ofCOMMUTER AIRCRAFT

scheduled passenger aircraft operating in air transportation or intrastate air transportation that do not have a
rigid fixed door with a lock between the passenger compartment and the flight deck and issue such an order as
the Administrator deems appropriate to ensure the inaccessibility, to the greatest extent feasible, of the flight
deck while the aircraft is so operating, taking into consideration such aircraft operating in regions where there
is minimal threat to aviation security or national security."

SMALL AND MEDIUM AIRPORTS
Pub. L. 107–71, title I, §106(b), Nov. 19, 2001, 115 Stat. 609, provided that:
"(1) .—The Under Secretary of TransportationTECHNICAL SUPPORT AND FINANCIAL ASSISTANCE

for Security shall develop a plan to—
"(A) provide technical support to airports, each of which had less than 1 percent of the total annual

enplanements in the United States for the most recent calendar year for which data is available, to enhance
security operations; and

"(B) provide financial assistance to those airports to defray the costs of enhancing security.



"(2) REMOVAL OF CERTAIN RESTRICTIONS.—
"(A) .—If the operator of an airport described in paragraph (1),CERTIFICATION BY OPERATOR

after consultation with the appropriate State and local law enforcement authorities, determines that
safeguards are in place to sufficiently protect public safety, and so certifies in writing to the Under
Secretary, then any security rule, order, or other directive restricting the parking of passenger vehicles shall
not apply at that airport after the applicable time period specified in subparagraph (B), unless the Under
Secretary, taking into account individual airport circumstances, notifies the airport operator that the
safeguards in place do not adequately respond to specific security risks and that the restriction must be
continued in order to ensure public safety.

"(B) .—The time period within which the Secretary may notify an airportCOUNTERMAND PERIOD
operator, after receiving a certification under subparagraph (A), that a restriction must be continued in order
to ensure public safety at the airport is—

"(i) 15 days for a nonhub airport (as defined in section 41714(h) of title 49, United States Code);
"(ii) 30 days for a small hub airport (as defined in such section);
"(iii) 60 days for a medium hub airport (as defined in such section); and
"(iv) 120 days for an airport that had at least 1 percent of the total annual enplanements in the

United States for the most recent calendar year for which data is available."

AIRPORT SECURITY AWARENESS PROGRAMS
Pub. L. 107–71, title I, §106(e), Nov. 19, 2001, 115 Stat. 610, provided that: "The Under Secretary of

Transportation for Security shall require scheduled passenger air carriers, and airports in the United States
described in section 44903(c) [of title 49] to develop security awareness programs for airport employees,
ground crews, gate, ticket, and curbside agents of the air carriers, and other individuals employed at such
airports."

AIRLINE COMPUTER RESERVATION SYSTEMS
Pub. L. 107–71, title I, §117, Nov. 19, 2001, 115 Stat. 624, provided that: "In order to ensure that all airline

computer reservation systems maintained by United States air carriers are secure from unauthorized access by
persons seeking information on reservations, passenger manifests, or other nonpublic information, the
Secretary of Transportation shall require all such air carriers to utilize to the maximum extent practicable the
best technology available to secure their computer reservation system against such unauthorized access."

AUTHORIZATION OF FUNDS FOR REIMBURSEMENT OF AIRPORTS FOR SECURITY
MANDATES

Pub. L. 107–71, title I, §121, Nov. 19, 2001, 115 Stat. 630, provided that:
"(a) .—There is authorized to be appropriated to the Secretary of Transportation forAIRPORT SECURITY

fiscal years 2002 and 2003 a total of $1,500,000,000 to reimburse airport operators, on-airport parking lots,
and vendors of on-airfield direct services to air carriers for direct costs incurred by such operators to comply
with new, additional, or revised security requirements imposed on such operators by the Federal Aviation
Administration or Transportation Security Administration on or after September 11, 2001. Such sums shall
remain available until expended.

"(b) .—The Secretary may not reimburse an airport operator,DOCUMENTATION OF COSTS; AUDIT
on-airport parking lot, or vendor of on-airfield direct services to air carriers under this section for any cost for
which the airport operator, on-airport parking lot, or vendor of on-airfield direct services does not demonstrate
to the satisfaction of the Secretary, using sworn financial statements or other appropriate data, that—

"(1) the cost is eligible for reimbursement under subsection (a); and
"(2) the cost was incurred by the airport operator, on-airport parking lot, or vendor of on-airfield direct

services to air carriers.
The Inspector General of the Department of Transportation and the Comptroller General of the United States
may audit such statements and may request any other information necessary to conduct such an audit.

"(c) .—Within 30 days after the date of enactment of this Act [Nov. 19, 2001], theCLAIM PROCEDURE
Secretary, after consultation with airport operators, on-airport parking lots, and vendors of on-airfield direct
services to air carriers, shall publish in the Federal Register the procedures for filing claims for reimbursement
under this section of eligible costs incurred by airport operators."

FLIGHT DECK SECURITY
Pub. L. 107–71, title I, §128, Nov. 19, 2001, 115 Stat. 633, which authorized the pilot of a passenger

aircraft to carry a firearm into the cockpit if approved by the Under Secretary of Transportation for Security
and the air carrier, if the firearm is approved by the Under Secretary, and if the pilot has received proper



training, was repealed by Pub. L. 107–296, title XIV, §1402(b)(2), Nov. 25, 2002, 116 Stat. 2305.

CHARTER AIR CARRIERS
Pub. L. 107–71, title I, §132(a), Nov. 19, 2001, 115 Stat. 635, which provided that within 90 days after

Nov. 19, 2001, the Under Secretary of Transportation for Security was to implement an aviation security
program for charter air carriers with a maximum certificated takeoff weight of 12,500 pounds or more, was
repealed by Pub. L. 108–176, title VI, §606(b), Dec. 12, 2003, 117 Stat. 2568.

PHYSICAL SECURITY FOR ATC FACILITIES
Pub. L. 106–528, §5, Nov. 22, 2000, 114 Stat. 2521, provided that:
"(a) .—In order to ensure physical security at Federal Aviation Administration staffedIN GENERAL

facilities that house air traffic control systems, the Administrator of the Federal Aviation Administration shall
act immediately to—

"(1) correct physical security weaknesses at air traffic control facilities so the facilities can be granted
physical security accreditation not later than April 30, 2004; and

"(2) ensure that follow-up inspections are conducted, deficiencies are promptly corrected, and
accreditation is kept current for all air traffic control facilities.
"(b) .—Not later than April 30, 2001, and annually thereafter through April 30, 2004, theREPORTS

Administrator shall transmit to the Committee on Commerce, Science, and Transportation of the Senate and
the Committee on Transportation and Infrastructure of the House of Representatives a report on the progress
being made in improving the physical security of air traffic control facilities, including the percentage of such
facilities that have been granted physical security accreditation."

DEPUTIZING OF STATE AND LOCAL LAW ENFORCEMENT OFFICERS
Pub. L. 106–181, title V, §512, Apr. 5, 2000, 114 Stat. 142, provided that:
"(a) .—In this section, the following definitions apply:DEFINITIONS

"(1) .—The term 'aircraft' has the meaning given that term in section 40102 of title 49,AIRCRAFT
United States Code.

"(2) .—The term 'air transportation' has the meaning given that term in suchAIR TRANSPORTATION
section.

"(3) .—The term 'program' means the program established under subsection (b)(1)(A).PROGRAM
"(b) ESTABLISHMENT OF A PROGRAM TO DEPUTIZE LOCAL LAW ENFORCEMENT

OFFICERS.—
"(1) .—The Attorney General may—IN GENERAL

"(A) establish a program under which the Attorney General may deputize State and local law
enforcement officers having jurisdiction over airports and airport authorities as Deputy United States
Marshals for the limited purpose of enforcing Federal laws that regulate security on board aircraft,
including laws relating to violent, abusive, or disruptive behavior by passengers in air transportation; and

"(B) encourage the participation of law enforcement officers of State and local governments in
the program.

"(2) .—In establishing the program, the Attorney General shall consult withCONSULTATION
appropriate officials of—

"(A) the United States Government (including the Administrator [of the Federal Aviation
Administration] or a designated representative of the Administrator); and

"(B) State and local governments in any geographic area in which the program may operate.
"(3) TRAINING AND BACKGROUND OF LAW ENFORCEMENT OFFICERS.—

"(A) .—Under the program, to qualify to serve as a Deputy United States MarshalIN GENERAL
under the program, a State or local law enforcement officer shall—

"(i) meet the minimum background and training requirements for a law enforcement officer
under part 107 of title 14, Code of Federal Regulations (or equivalent requirements established by the
Attorney General); and

"(ii) receive approval to participate in the program from the State or local law enforcement
agency that is the employer of that law enforcement officer.

"(B) .—The United States Government shallTRAINING NOT FEDERAL RESPONSIBILITY
not be responsible for providing to a State or local law enforcement officer the training required to meet
the training requirements under subparagraph (A)(i). Nothing in this subsection may be construed to
grant any such law enforcement officer the right to attend any institution of the United States
Government established to provide training to law enforcement officers of the United States Government.

"(c) POWERS AND STATUS OF DEPUTIZED LAW ENFORCEMENT OFFICERS.—



"(1) .—Subject to paragraph (2), a State or local law enforcement officer that isIN GENERAL
deputized as a Deputy United States Marshal under the program may arrest and apprehend an individual
suspected of violating any Federal law described in subsection (b)(1)(A), including any individual who
violates a provision subject to a civil penalty under section 46301 of title 49, United States Code, or section
46302, 46303, 46318, 46504, 46505, or 46507 of that title, or who commits an act described in section
46506 of that title.

"(2) .—The powers granted to a State or local law enforcement officer deputized underLIMITATION
the program shall be limited to enforcing Federal laws relating to security on board aircraft in flight.

"(3) .—A State or local law enforcement officer that is deputized as a Deputy United StatesSTATUS
Marshal under the program shall not—

"(A) be considered to be an employee of the United States Government; or
"(B) receive compensation from the United States Government by reason of service as a Deputy

United States Marshal under the program.
"(d) .—Nothing in this section may be construed to—STATUTORY CONSTRUCTION

"(1) grant a State or local law enforcement officer that is deputized under the program the power to
enforce any Federal law that is not described in subsection (c); or

"(2) limit the authority that a State or local law enforcement officer may otherwise exercise in the
officer's capacity under any other applicable State or Federal law.
"(e) .—The Attorney General may promulgate such regulations as may be necessary toREGULATIONS

carry out this section.
"(f) .—Not later than 90 days after the date of the enactment of this ActNOTIFICATION OF CONGRESS

[Apr. 5, 2000], the Attorney General shall notify the Committee on Transportation and Infrastructure of the
House of Representatives and the Committee on Commerce, Science, and Transportation of the Senate on
whether or not the Attorney General intends to establish the program authorized by this section."

DEVELOPMENT OF AVIATION SECURITY LIAISON AGREEMENT
Pub. L. 104–264, title III, §309, Oct. 9, 1996, 110 Stat. 3253, provided that: "The Secretary of

Transportation and the Attorney General, acting through the Administrator of the Federal Aviation
Administration and the Director of the Federal Bureau of Investigation, shall enter into an interagency
agreement providing for the establishment of an aviation security liaison at existing appropriate Federal
agencies' field offices in or near cities served by a designated high-risk airport."

DEFINITIONS OF TERMS IN PUB. L. 107–71
For definitions of terms used in sections 104, 106(b), (e), 117, 121, 128, and 132(a) of Pub. L. 107–71, set

out above, see section 133 of Pub. L. 107–71, set out as a note under section 40102 of this title.

 So in original. Probably should be "paragraph".1

§44904. Domestic air transportation system security
(a) .—The Under Secretary of Transportation for Security and theASSESSING THREATS

Director of the Federal Bureau of Investigation jointly shall assess current and potential threats to the
domestic air transportation system. The assessment shall include consideration of the extent to which
there are individuals with the capability and intent to carry out terrorist or related unlawful acts
against that system and the ways in which those individuals might carry out those acts. The Under
Secretary and the Director jointly shall decide on and carry out the most effective method for
continuous analysis and monitoring of security threats to that system.

(b) .—In coordination with the Director, the Under Secretary shall carryASSESSING SECURITY
out periodic threat and vulnerability assessments on security at each airport that is part of the
domestic air transportation system. Each assessment shall include consideration of—

(1) the adequacy of security procedures related to the handling and transportation of checked
baggage and cargo;

(2) space requirements for security personnel and equipment;
(3) separation of screened and unscreened passengers, baggage, and cargo;
(4) separation of the controlled and uncontrolled areas of airport facilities; and
(5) coordination of the activities of security personnel of the Transportation Security



Administration, the United States Customs Service, the Immigration and Naturalization Service,
and air carriers, and of other law enforcement personnel.

(c) .—In addition to the requirements set forth inMODAL SECURITY PLAN FOR AVIATION
subparagraphs (B) through (F) of section 114(t)(3),  the modal security plan for aviation prepared1

under section 114(t)   shall—1

(1) establish a damage mitigation and recovery plan for the aviation system in the event of a
terrorist attack; and

(2) include a threat matrix document that outlines each threat to the United States civil aviation
system and the corresponding layers of security in place to address such threat.

(d) .—Not later than 90 days after the date of the submission of theOPERATIONAL CRITERIA
National Strategy for Transportation Security under section 114(t)(4)(A),  the Assistant Secretary of1

Homeland Security (Transportation Security Administration) shall issue operational criteria to
protect airport infrastructure and operations against the threats identified in the plans prepared under
section 114(t)(1)   and shall approve best practices guidelines for airport assets.1

(e) .—The Under Secretary shall take necessary actions to improveIMPROVING SECURITY
domestic air transportation security by correcting any deficiencies in that security discovered in the
assessments, analyses, and monitoring carried out under this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1207; Pub. L. 107–71, title I, §101(f)(1), (7), (9),
Nov. 19, 2001, 115 Stat. 603; Pub. L. 108–458, title IV, §4001(b), Dec. 17, 2004, 118 Stat. 3712.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44904(a) 49 App.:1357 (note). Nov. 16, 1990, Pub. L. 101–604,
§106(a), (b), 104 Stat. 3075.

44904(b) 49 App.:1357 (note). Nov. 16, 1990, Pub. L. 101–604,
§106(c), 104 Stat. 3075.

44904(c) 49 App.:1357 (note). Nov. 16, 1990, Pub. L. 101–604,
§106(e), 104 Stat. 3075.

In subsection (a), the words "domestic air transportation system" are substituted for "domestic aviation
system" for consistency in this section.

In subsection (b), before clause (1), the word "Director" is substituted for "Federal Bureau of Investigation"
because of 28:532. In clauses (1) and (3), the word "mail" is omitted as being included in "cargo".

In subsection (c), the word "correcting" is substituted for "remedying" for clarity.

REFERENCES IN TEXT
Section 114(t), referred to in subsecs. (c) and (d), was redesignated section 114(s) by Pub. L. 110–161, div.

E, title V, §568(a), Dec. 26, 2007, 121 Stat. 2092.

AMENDMENTS
2004—Subsecs. (c) to (e). Pub. L. 108–458 added subsecs. (c) and (d) and redesignated former subsec. (c)

as (e).
2001—Subsec. (a). Pub. L. 107–71, §101(f)(7), (9), substituted "Under Secretary" for "Administrator" in

two places and "of Transportation for Security" for "of the Federal Aviation Administration".
Subsec. (b). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator" in introductory

provisions.
Subsec. (b)(5). Pub. L. 107–71, §101(f)(1), substituted "the Transportation Security Administration" for

"the Administration".
Subsec. (c). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator".

TRANSFER OF FUNCTIONS



For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of
the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107–296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114–125, and
section 802(b) of Pub. L. 114–125, set out as a note under section 211 of Title 6.

ABOLITION OF IMMIGRATION AND NATURALIZATION SERVICE AND TRANSFER OF
FUNCTIONS

For abolition of Immigration and Naturalization Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of Title 8, Aliens and Nationality.

REGULAR JOINT THREAT ASSESSMENTS
Pub. L. 104–264, title III, §310, Oct. 9, 1996, 110 Stat. 3253, provided that: "The Administrator of the

Federal Aviation Administration and the Director of the Federal Bureau of Investigation shall carry out joint
threat and vulnerability assessments on security every 3 years, or more frequently, as necessary, at each
airport determined to be high risk."

 See References in Text note below.1

§44905. Information about threats to civil aviation
(a) .—Under guidelines the Secretary of Transportation prescribes,PROVIDING INFORMATION

an air carrier, airport operator, ticket agent, or individual employed by an air carrier, airport operator,
or ticket agent, receiving information (except a communication directed by the United States
Government) about a threat to civil aviation shall provide the information promptly to the Secretary.

(b) .—If a decision is made that a particular threat cannot beFLIGHT CANCELLATION
addressed in a way adequate to ensure, to the extent feasible, the safety of passengers and crew of a
particular flight or series of flights, the Under Secretary of Transportation for Security shall cancel
the flight or series of flights.

(c) .—(1) The President shall develop guidelines forGUIDELINES ON PUBLIC NOTICE
ensuring that public notice is provided in appropriate cases about threats to civil aviation. The
guidelines shall identify officials responsible for—

(A) deciding, on a case-by-case basis, if public notice of a threat is in the best interest of the
United States and the traveling public;

(B) ensuring that public notice is provided in a timely and effective way, including the use of a
toll-free telephone number; and

(C) canceling the departure of a flight or series of flights under subsection (b) of this section.

(2) The guidelines shall provide for consideration of—
(A) the specificity of the threat;
(B) the credibility of intelligence information related to the threat;
(C) the ability to counter the threat effectively;
(D) the protection of intelligence information sources and methods;
(E) cancellation, by an air carrier or the Under Secretary, of a flight or series of flights instead

of public notice;
(F) the ability of passengers and crew to take steps to reduce the risk to their safety after



receiving public notice of a threat; and
(G) other factors the Under Secretary considers appropriate.

(d) .—The Under Secretary shall develop guidelines forGUIDELINES ON NOTICE TO CREWS
ensuring that notice in appropriate cases of threats to the security of an air carrier flight is provided
to the flight crew and cabin crew of that flight.

(e) .—Notice of a threat to civilLIMITATION ON NOTICE TO SELECTIVE TRAVELERS
aviation may be provided to selective potential travelers only if the threat applies only to those
travelers.

(f) .—In cooperation with the departments,RESTRICTING ACCESS TO INFORMATION
agencies, and instrumentalities of the Government that collect, receive, and analyze intelligence
information related to aviation security, the Under Secretary shall develop procedures to minimize
the number of individuals who have access to information about threats. However, a restriction on
access to that information may be imposed only if the restriction does not diminish the ability of the
Government to carry out its duties and powers related to aviation security effectively, including
providing notice to the public and flight and cabin crews under this section.

(g) .—The guidelines developed under this section shall beDISTRIBUTION OF GUIDELINES
distributed for use by appropriate officials of the Department of Transportation, the Department of
State, the Department of Justice, and air carriers.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1207; Pub. L. 107–71, title I, §101(f)(7), (9), Nov.
19, 2001, 115 Stat. 603.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44905(a) 49 App.:1358d(a). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §321; added Nov. 16, 1990,
Pub. L. 101–604, §109(a), 104 Stat.
3078.

44905(b) 49 App.:1358d(b).
44905(c)(1) 49 App.:1358d(c)(1), (d).
44905(c)(2) 49 App.:1358d(e).
44905(d) 49 App.:1358d(c)(2).
44905(e) 49 App.:1358d(f).
44905(f) 49 App.:1358d(h).
44905(g) 49 App.:1358d(g).

In subsection (a), the words "employed by an air carrier, airport operator, or ticket agent" are substituted for
"employed by such an entity" for clarity. The words "or a designee of the Secretary" are omitted as
unnecessary.

In subsections (c)(1), before clause (A), and (d), the words "Not later than 180 days after November 16,
1990" are omitted as obsolete.

In subsection (c)(1)(B), the words "when considered appropriate" are omitted as unnecessary because of the
restatement.

In subsection (e), the words "selective potential travelers" are substituted for "only selective potential
travelers" to eliminate an unnecessary word.

In subsection (f), the words "departments, agencies, and instrumentalities of the Government" are
substituted for "agencies" for clarity and consistency in the revised title and with other titles of the United
States Code. The words "However, a restriction on access to that information may be imposed only if the
restriction does not diminish" are substituted for "Any restriction adopted pursuant to this subsection shall not
diminish" for clarity.

AMENDMENTS
2001—Subsec. (b). Pub. L. 107–71, §101(f)(7), (9), substituted "Under Secretary of Transportation for



Security" for "Administrator of the Federal Aviation Administration".
Subsecs. (c)(2)(E), (G), (d), (f). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for

"Administrator".

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§44906. Foreign air carrier security programs
The Under Secretary of Transportation for Security shall continue in effect the requirement of

section 129.25 of title 14, Code of Federal Regulations, that a foreign air carrier must adopt and use a
security program approved by the Under Secretary. The Under Secretary shall not approve a security
program of a foreign air carrier under section 129.25, or any successor regulation, unless the security
program requires the foreign air carrier in its operations to and from airports in the United States to
adhere to the identical security measures that the Under Secretary requires air carriers serving the
same airports to adhere to. The foregoing requirement shall not be interpreted to limit the ability of
the Under Secretary to impose additional security measures on a foreign air carrier or an air carrier
when the Under Secretary determines that a specific threat warrants such additional measures. The
Under Secretary shall prescribe regulations to carry out this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1208; Pub. L. 104–132, title III, §322, Apr. 24,
1996, 110 Stat. 1254; Pub. L. 107–71, title I, §101(f)(7), (9), Nov. 19, 2001, 115 Stat. 603.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44906(a)(1) 49 App.:1357(k) (1)–(3). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §316(k)(1)–(3); added Nov. 16,
1990, Pub. L. 101–604, §105(a), 104
Stat. 3074.

  49 App.:1357 (note). Nov. 16, 1990, Pub. L. 101–604,
§105(c), 104 Stat. 3075.

The text of 49 App.:1357(k)(3) and the words "Not later than 180 days after the date of enactment of this
Act" in section 105(c) of the Aviation Security Improvement Act of 1990 (Public Law 101–604, 104 Stat.
3075) are omitted as obsolete.

AMENDMENTS
2001—Pub. L. 107–71 substituted "Under Secretary" for "Administrator" wherever appearing and "of

Transportation for Security" for "of the Federal Aviation Administration".
1996—Pub. L. 104–132 reenacted section catchline without change and amended text generally. Prior to

amendment, text read as follows: "The Administrator of the Federal Aviation Administration shall continue in
effect the requirement of section 129.25 of title 14, Code of Federal Regulations, that a foreign air carrier must
adopt and use a security program approved by the Administrator. The Administrator may approve a security
program of a foreign air carrier under section 129.25 only if the Administrator decides the security program
provides passengers of the foreign air carrier a level of protection similar to the level those passengers would
receive under the security programs of air carriers serving the same airport. The Administrator shall require a
foreign air carrier to use procedures equivalent to those required of air carriers serving the same airport if the
Administrator decides that the procedures are necessary to provide a level of protection similar to that
provided passengers of the air carriers serving the same airport. The Administrator shall prescribe regulations
to carry out this section."



TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§44907. Security standards at foreign airports
(a) .—(1) At intervals the Secretary of Transportation considers necessary, theASSESSMENT

Secretary shall assess the effectiveness of the security measures maintained at—
(A) a foreign airport—

(i) served by an air carrier;
(ii) from which a foreign air carrier serves the United States; or
(iii) that poses a high risk of introducing danger to international air travel; and

(B) other foreign airports the Secretary considers appropriate.

(2) The Secretary of Transportation shall conduct an assessment under paragraph (1) of this
subsection—

(A) in consultation with appropriate aeronautic authorities of the government of a foreign
country concerned and each air carrier serving the foreign airport for which the Secretary is
conducting the assessment;

(B) to establish the extent to which a foreign airport effectively maintains and carries out
security measures; and

(C) by using a standard that will result in an analysis of the security measures at the airport
based at least on the standards and appropriate recommended practices contained in Annex 17 to
the Convention on International Civil Aviation in effect on the date of the assessment.

(3) Each report to Congress required under section 44938(b) of this title shall contain a summary
of the assessments conducted under this subsection.

(b) .—In carrying out subsection (a) of this section, the Secretary ofCONSULTATION
Transportation shall consult with the Secretary of State—

(1) on the terrorist threat that exists in each country; and
(2) to establish which foreign airports are not under the de facto control of the government of

the foreign country in which they are located and pose a high risk of introducing danger to
international air travel.

(c) .—When the Secretary of Transportation, afterNOTIFYING FOREIGN AUTHORITIES
conducting an assessment under subsection (a) of this section, decides that an airport does not
maintain and carry out effective security measures, the Secretary of Transportation, after advising the
Secretary of State, shall notify the appropriate authorities of the government of the foreign country of
the decision and recommend the steps necessary to bring the security measures in use at the airport
up to the standard used by the Secretary of Transportation in making the assessment.

(d) ACTIONS WHEN AIRPORTS NOT MAINTAINING AND CARRYING OUT EFFECTIVE
.—(1) When the Secretary of Transportation decides under this section thatSECURITY MEASURES

an airport does not maintain and carry out effective security measures—
(A) the Secretary of Transportation shall—

(i) publish the identity of the airport in the Federal Register;
(ii) have the identity of the airport posted and displayed prominently at all United States

airports at which scheduled air carrier operations are provided regularly; and
(iii) notify the news media of the identity of the airport;



(B) each air carrier and foreign air carrier providing transportation between the United States
and the airport shall provide written notice of the decision, on or with the ticket, to each passenger
buying a ticket for transportation between the United States and the airport;

(C) notwithstanding section 40105(b) of this title, the Secretary of Transportation, after
consulting with the appropriate aeronautic authorities of the foreign country concerned and each
air carrier serving the airport and with the approval of the Secretary of State, may withhold,
revoke, or prescribe conditions on the operating authority of an air carrier or foreign air carrier that
uses that airport to provide foreign air transportation; and

(D) the President may prohibit an air carrier or foreign air carrier from providing transportation
between the United States and any other foreign airport that is served by aircraft flying to or from
the airport with respect to which a decision is made under this section.

(2)(A) Paragraph (1) of this subsection becomes effective—
(i) 90 days after the government of a foreign country is notified under subsection (c) of this

section if the Secretary of Transportation finds that the government has not brought the security
measures at the airport up to the standard the Secretary used in making an assessment under
subsection (a) of this section; or

(ii) immediately on the decision of the Secretary of Transportation under subsection (c) of this
section if the Secretary of Transportation decides, after consulting with the Secretary of State, that
a condition exists that threatens the safety or security of passengers, aircraft, or crew traveling to
or from the airport.

(B) The Secretary of Transportation immediately shall notify the Secretary of State of a decision
under subparagraph (A)(ii) of this paragraph so that the Secretary of State may issue a travel
advisory required under section 44908(a) of this title.

(3) The Secretary of Transportation promptly shall submit to Congress a report (and classified
annex if necessary) on action taken under paragraph (1) or (2) of this subsection, including
information on attempts made to obtain the cooperation of the government of a foreign country in
meeting the standard the Secretary used in assessing the airport under subsection (a) of this section.

(4) An action required under paragraph (1)(A) and (B) of this subsection is no longer required
only if the Secretary of Transportation, in consultation with the Secretary of State, decides that
effective security measures are maintained and carried out at the airport. The Secretary of
Transportation shall notify Congress when the action is no longer required to be taken.

(e) .—Notwithstanding sections 40105(b) and 40106(b) of this title, the SecretarySUSPENSIONS
of Transportation, with the approval of the Secretary of State and without notice or a hearing, shall
suspend the right of an air carrier or foreign air carrier to provide foreign air transportation, and the
right of a person to operate aircraft in foreign air commerce, to or from a foreign airport when the
Secretary of Transportation decides that—

(1) a condition exists that threatens the safety or security of passengers, aircraft, or crew
traveling to or from that airport; and

(2) the public interest requires an immediate suspension of transportation between the United
States and that airport.

(f) .—This section is a condition to authority theCONDITION OF CARRIER AUTHORITY
Secretary of Transportation grants under this part to an air carrier or foreign air carrier.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1209.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44907(a)(1) 49 App.:1515(a)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.



731, §1115(a), (b), (d)–(h); added
Aug. 5, 1974, Pub. L. 93–366, §106,
88 Stat. 414; restated Aug. 8, 1985,
Pub. L. 99–83, §551(a), 99 Stat. 222.

44907(a)(2) 49 App.:1515(a)(2), (3).
44907(a)(3) 49 App.:1515(c). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §1115(c); added Aug. 5, 1974,
Pub. L. 93–366, §106, 88 Stat. 414;
restated Aug. 8, 1985, Pub. L. 99–83,
§551(a), 99 Stat. 222; Nov. 16, 1990,
Pub. L. 101–604, §102(c)(2), 104
Stat. 3069.

44907(b) 49 App.:1515(b).
44907(c) 49 App.:1515(d).
44907(d)(1) 49 App.:1515(e)(2).
44907(d)(2) 49 App.:1515(e)(1).
44907(d)(3) 49 App.:1515(e)(3).
44907(d)(4) 49 App.:1515(f).
44907(e) 49 App.:1515(g).
44907(f) 49 App.:1515(h).

In subsections (a)(2)(A) and (d)(2)(A)(i) and (3), the words "government of a foreign country" are
substituted for "foreign government" for consistency in the revised title and with other titles of the United
States Code.

In subsection (a)(2)(B), the word "foreign" is added for clarity and consistency in this section.
In subsection (b)(2), the word "foreign" is added for consistency in the revised title and with other titles of

the Code.
In subsection (c), the words "government of a foreign country" are substituted for "foreign government" for

consistency in the revised title and with other titles of the Code.
In subsection (d)(1), before clause (A), the words "Subject to paragraph (1)" are omitted as surplus. In

clause (C), the words "foreign country" are substituted for "foreign government" for clarity and consistency in
the revised title and with other titles of the Code. The word "prescribe" is substituted for "impose" for
consistency in the revised title and with other titles of the Code. The word "provide" is substituted for "engage
in" for consistency in the revised title. In clause (D), the words "directly or indirectly" are omitted as surplus.

In subsection (d)(2)(A)(i), the words "identified" and "of such airport" are omitted as surplus.
In subsection (d)(2)(B), the words "issue a travel advisory required under section 44908(a) of this title" are

substituted for "comply with the requirement of section 1515(a) [sic] of this Appendix that a travel advisory
be issued" to eliminate unnecessary words.

In subsection (d)(4), the words "An action required . . . is no longer required" are substituted for "The
sanctions required to be imposed with respect to an airport . . . may be lifted" to eliminate unnecessary words.

In subsection (e), before clause (1), the word "provide" is substituted for "engage in" for consistency in the
revised title.

In subsection (f), the words "issued under authority vested in" are omitted as surplus.

§44908. Travel advisory and suspension of foreign assistance
(a) .—On being notified by the Secretary of Transportation that theTRAVEL ADVISORIES

Secretary of Transportation has decided under section 44907(d)(2)(A)(ii) of this title that a condition
exists that threatens the safety or security of passengers, aircraft, or crew traveling to or from a
foreign airport that the Secretary of Transportation has decided under section 44907 of this title does
not maintain and carry out effective security measures, the Secretary of State—

(1) immediately shall issue a travel advisory for that airport; and
(2) shall publicize the advisory widely.



(b) .—The President shall suspend assistance provided under theSUSPENDING ASSISTANCE
Foreign Assistance Act of 1961 (22 U.S.C. 2151 et seq.) or the Arms Export Control Act (22 U.S.C.
2751 et seq.) to a country in which is located an airport with respect to which section 44907(d)(1) of
this title becomes effective if the Secretary of State decides the country is a high terrorist threat
country. The President may waive this subsection if the President decides, and reports to Congress,
that the waiver is required because of national security interests or a humanitarian emergency.

(c) .—An action required under this section is no longerACTIONS NO LONGER REQUIRED
required only if the Secretary of Transportation has made a decision as provided under section
44907(d)(4) of this title. The Secretary shall notify Congress when the action is no longer required to
be taken.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1211; Pub. L. 105–277, div. G, subdiv. B, title XXII,
§2224(a), Oct. 21, 1998, 112 Stat. 2681–819.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44908(a) 49 App.:1515a(a). Aug. 8, 1985, Pub. L. 99–83, §552, 99
Stat. 226.

44908(b) 49 App.:1515a(b).
44908(c) 49 App.:1515a(c), (d).

In subsection (a)(3), the words "take the necessary steps to" are omitted as surplus.
In subsection (b), the words "all" and "the requirements of" are omitted as surplus.
Subsection (c) is substituted for 49 App.:1515a(c) and (d) to eliminate unnecessary words.

REFERENCES IN TEXT
The Foreign Assistance Act of 1961, referred to in subsec. (b), is Pub. L. 87–195, Sept. 4, 1961, 75 Stat.

424, as amended, which is classified principally to chapter 32 (§2151 et seq.) of Title 22, Foreign Relations
and Intercourse. For complete classification of this Act to the Code, see Short Title note set out under section
2151 of Title 22 and Tables.

The Arms Export Control Act, referred to in subsec. (b), is Pub. L. 90–629, Oct. 22, 1968, 82 Stat. 1320, as
amended, which is classified principally to chapter 39 (§2751 et seq.) of Title 22. For complete classification
of this Act to the Code, see Short Title note set out under section 2751 of Title 22 and Tables.

AMENDMENTS
1998—Subsec. (a). Pub. L. 105–277 inserted "and" at end of par. (1), redesignated par. (3) as (2), and

struck out former par. (2) which read as follows: "shall publish the advisory in the Federal Register; and".

§44909. Passenger manifests
(a) .—(1) Not later than March 16, 1991, the Secretary ofAIR CARRIER REQUIREMENTS

Transportation shall require each air carrier to provide a passenger manifest for a flight to an
appropriate representative of the Secretary of State—

(A) not later than one hour after that carrier is notified of an aviation disaster outside the United
States involving that flight; or

(B) if it is not technologically feasible or reasonable to comply with clause (A) of this
paragraph, then as expeditiously as possible, but not later than 3 hours after the carrier is so
notified.

(2) The passenger manifest should include the following information:
(A) the full name of each passenger.
(B) the passport number of each passenger, if required for travel.
(C) the name and telephone number of a contact for each passenger.



(3) In carrying out this subsection, the Secretary of Transportation shall consider the necessity and
feasibility of requiring air carriers to collect passenger manifest information as a condition for
passengers boarding a flight of the carrier.

(b) .—The Secretary of Transportation shallFOREIGN AIR CARRIER REQUIREMENTS
consider imposing a requirement on foreign air carriers comparable to that imposed on air carriers
under subsection (a)(1) and (2) of this section.

(c) FLIGHTS IN FOREIGN AIR TRANSPORTATION TO THE UNITED STATES.—
(1) .—Not later than 60 days after the date of enactment of the Aviation andIN GENERAL

Transportation Security Act, each air carrier and foreign air carrier operating a passenger flight in
foreign air transportation to the United States shall provide to the Commissioner of U.S. Customs
and Border Protection by electronic transmission a passenger and crew manifest containing the
information specified in paragraph (2). Carriers may use the advanced passenger information
system established under section 431 of the Tariff Act of 1930 (19 U.S.C. 1431) to provide the
information required by the preceding sentence.

(2) .—A passenger and crew manifest for a flight required under paragraph (1)INFORMATION
shall contain the following information:

(A) The full name of each passenger and crew member.
(B) The date of birth and citizenship of each passenger and crew member.
(C) The sex of each passenger and crew member.
(D) The passport number and country of issuance of each passenger and crew member if

required for travel.
(E) The United States visa number or resident alien card number of each passenger and crew

member, as applicable.
(F) Such other information as the Under Secretary, in consultation with the Commissioner of

U.S. Customs and Border Protection, determines is reasonably necessary to ensure aviation
safety.

(3) .—The carriers shall make passenger name recordPASSENGER NAME RECORDS
information available to the Customs Service upon request.

(4) .—Subject to paragraphs (5) and (6), a passenger andTRANSMISSION OF MANIFEST
crew manifest required for a flight under paragraph (1) shall be transmitted to the Customs Service
in advance of the aircraft landing in the United States in such manner, time, and form as the
Customs Service prescribes.

(5) .—Upon request,TRANSMISSION OF MANIFESTS TO OTHER FEDERAL AGENCIES
information provided to the Under Secretary or the Customs Service under this subsection may be
shared with other Federal agencies for the purpose of protecting national security.

(6) PRESCREENING INTERNATIONAL PASSENGERS.—
(A) .—Not later than 60 days after date of enactment of this paragraph, theIN GENERAL

Secretary of Homeland Security, or the designee of the Secretary, shall issue a notice of
proposed rulemaking that will allow the Department of Homeland Security to compare
passenger information for any international flight to or from the United States against the
consolidated and integrated terrorist watchlist maintained by the Federal Government before
departure of the flight.

(B) APPEAL PROCEDURES.—
(i) .—The Secretary of Homeland Security shall establish a timely and fairIN GENERAL

process for individuals identified as a threat under subparagraph (A) to appeal to the
Department of Homeland Security the determination and correct any erroneous information.

(ii) .—The process shall include the establishment of a method by which theRECORDS
Secretary will be able to maintain a record of air passengers and other individuals who have
been misidentified and have corrected erroneous information. To prevent repeated delays of
misidentified passengers and other individuals, the Department of Homeland Security record
shall contain information determined by the Secretary to authenticate the identity of such a
passenger or individual.



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1211; Pub. L. 106–181, title VII, §718, Apr. 5, 2000,
114 Stat. 163; Pub. L. 107–71, title I, §115, Nov. 19, 2001, 115 Stat. 623; Pub. L. 108–458, title IV,
§4012(a)(2), Dec. 17, 2004, 118 Stat. 3717; Pub. L. 114–125, title VIII, §802(d)(2), Feb. 24, 2016,
130 Stat. 210.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44909(a)(1) 49 App.:1380(a). Aug. 23, 1958, Pub. L. 85–726, §410,
72 Stat. 769; Oct. 15, 1962, Pub. L.
87–820, §8, 76 Stat. 936; restated
Nov. 16, 1990, Pub. L. 101–604,
§203(a), 104 Stat. 3082.

44909(a)(2) 49 App.:1380(b).
44909(a)(3) 49 App.:1380 (note). Nov. 16, 1990, Pub. L. 101–604,

§203(b), 104 Stat. 3082.
44909(b) 49 App.:1380 (note). Nov. 16, 1990, Pub. L. 101–604,

§203(c), 104 Stat. 3083.

In subsection (a)(1), before clause (A), the words "each air carrier" are substituted "all United States air
carriers" because of the definition of "air carrier" in section 40102(a) of the revised title. The words "an
appropriate representative of the Secretary of State" are substituted for "appropriate representatives of the
United States Department of State" because of 22:2651 and for consistency in the revised title and with other
titles of the United States Code. In clause (B), the words "to comply with clause (A) of this paragraph" are
substituted for "to fulfill the requirement of this subsection" for consistency in the revised title and with other
titles of the Code.

In subsection (a)(2), before clause (B), the words "For purposes of this section" are omitted as unnecessary.
In subsection (a)(3), the words "In carrying out this subsection" are substituted for "In implementing the

requirement pursuant to the amendment made by subsection (a) of this section" for clarity and to eliminate
unnecessary words.

In subsection (b), the word "imposing" is added for clarity. The words "imposed on air carriers under
subsection (a)(1) and (2) of this section" are substituted for "imposed pursuant to the amendment made by
subsection (a)" for clarity and because of the restatement.

REFERENCES IN TEXT
The date of enactment of the Aviation and Transportation Security Act, referred to in subsec. (c)(1), is the

date of enactment of Pub. L. 107–71, which was approved Nov. 19, 2001.
The date of enactment of this paragraph, referred to in subsec. (c)(6)(A), is the date of enactment of Pub. L.

108–458, which was approved Dec. 17, 2004.

AMENDMENTS
2004—Subsec. (c)(4). Pub. L. 108–458, §4012(a)(2)(A), substituted "paragraphs (5) and (6)," for

"paragraph (5),".
Subsec. (c)(6). Pub. L. 108–458, §4012(a)(2)(B), added par. (6).
2001—Subsec. (c). Pub. L. 107–71 which directed the addition of subsec. (c) to section 44909, without

specifying the Code title to be amended, was executed by making the addition to this section, to reflect the
probable intent of Congress.

2000—Subsec. (a)(2). Pub. L. 106–181 substituted "should" for "shall" in introductory provisions.

CHANGE OF NAME
"Commissioner of U.S. Customs and Border Protection" substituted for "Commissioner of Customs" in

subsec. (c)(1) and (2)(F) on authority of section 802(d)(2) of Pub. L. 114–125, set out as a note under section
211 of Title 6, Domestic Security.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3



of Pub. L. 106–181, set out as a note under section 106 of this title.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the
Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107–296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114–125, and
section 802(b) of Pub. L. 114–125, set out as a note under section 211 of Title 6.

§44910. Agreements on aircraft sabotage, aircraft hijacking, and airport security
The Secretary of State shall seek multilateral and bilateral agreement on strengthening

enforcement measures and standards for compliance related to aircraft sabotage, aircraft hijacking,
and airport security.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1212.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44910 49 App.:1515 (note). Aug. 8, 1985, Pub. L. 99–83, §556, 99
Stat. 227.

§44911. Intelligence
(a) .—In this section, "intelligence community" means the intelligence andDEFINITION

intelligence-related activities of the following units of the United States Government:
(1) the Department of State.
(2) the Department of Defense.
(3) the Department of the Treasury.
(4) the Department of Energy.
(5) the Departments of the Army, Navy, and Air Force.
(6) the Central Intelligence Agency.
(7) the National Security Agency.
(8) the Defense Intelligence Agency.
(9) the Federal Bureau of Investigation.
(10) the Drug Enforcement Administration.

(b) .—The head of each unit inPOLICIES AND PROCEDURES ON REPORT AVAILABILITY
the intelligence community shall prescribe policies and procedures to ensure that intelligence reports
about terrorism are made available, as appropriate, to the heads of other units in the intelligence
community, the Secretary of Transportation, and the Under Secretary of Transportation for Security.

(c) .—The heads of the units in theUNIT FOR STRATEGIC PLANNING ON TERRORISM
intelligence community shall place greater emphasis on strategic intelligence efforts by establishing
a unit for strategic planning on terrorism.



(d) .—At the request of the Secretary, theDESIGNATION OF INTELLIGENCE OFFICER
Director of Central Intelligence shall designate at least one intelligence officer of the Central
Intelligence Agency to serve in a senior position in the Office of the Secretary.

(e) .—The heads of units in the intelligence community,WRITTEN WORKING AGREEMENTS
the Secretary, and the Under Secretary shall review and, as appropriate, revise written working
agreements between the intelligence community and the Under Secretary.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1212; Pub. L. 107–71, title I, §§101(f)(7), (9),
102(b), (c), Nov. 19, 2001, 115 Stat. 603, 605.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44911(a) 49 App.:1358d (note). Nov. 16, 1990, Pub. L. 101–604,
§111(e), 104 Stat. 3080.

44911(b) 49 App.:1358d (note). Nov. 16, 1990, Pub. L. 101–604,
§111(a), 104 Stat. 3080.

44911(c) 49 App.:1358d (note). Nov. 16, 1990, Pub. L. 101–604,
§111(b), 104 Stat. 3080.

44911(d) 49 App.:1358d (note). Nov. 16, 1990, Pub. L. 101–604,
§111(c), 104 Stat. 3080.

44911(e) 49 App.:1358d (note). Nov. 16, 1990, Pub. L. 101–604,
§111(d), 104 Stat. 3080.

In this section, the word "units" is substituted for "agencies" for consistency in the revised title and with
other titles of the United States Code.

In subsections (b) and (e), the words "Not later than 180 days after the date of enactment of this Act" in
section 111(a) and (d) of the Aviation Security Improvement Act of 1990 (Public Law 101–640, 104 Stat.
3080) are omitted as obsolete.

In subsection (b), the words "the heads of other units in the intelligence community, the Secretary of
Transportation, and the Administrator of the Federal Aviation Administration" are substituted for "other
members of the intelligence community, the Department of Transportation, and the Federal Aviation
Administration" for clarity and consistency in the revised title and with other titles of the Code.

In subsections (c) and (e), the words "heads of units in the intelligence community" are substituted for
"intelligence community" for clarity and consistency in the revised title and with other titles of the Code.

In subsection (e), the words "memorandums of understanding" are omitted as being included in "written
working agreements".

AMENDMENTS
2001—Subsec. (b). Pub. L. 107–71, §102(b), struck out "international" before "terrorism".
Pub. L. 107–71, §101(f)(7), (9), substituted "Under Secretary of Transportation for Security" for

"Administrator of the Federal Aviation Administration".
Subsec. (c). Pub. L. 107–71, §102(c), substituted "place" for "consider placing".
Subsec. (e). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator" in two places.

CHANGE OF NAME
Reference to the Director of Central Intelligence or the Director of the Central Intelligence Agency in the

Director's capacity as the head of the intelligence community deemed to be a reference to the Director of
National Intelligence. Reference to the Director of Central Intelligence or the Director of the Central
Intelligence Agency in the Director's capacity as the head of the Central Intelligence Agency deemed to be a
reference to the Director of the Central Intelligence Agency. See section 1081(a), (b) of Pub. L. 108–458, set
out as a note under section 3001 of Title 50, War and National Defense.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for



treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§44912. Research and development
(a) .—(1) The Under Secretary of Transportation for Security shallPROGRAM REQUIREMENT

establish and carry out a program to accelerate and expand the research, development, and
implementation of technologies and procedures to counteract terrorist acts against civil aviation. The
program shall provide for developing and having in place, not later than November 16, 1993, new
equipment and procedures necessary to meet the technological challenges presented by terrorism.
The program shall include research on, and development of, technological improvements and ways
to enhance human performance.

(2) In designing and carrying out the program established under this subsection, the Under
Secretary shall—

(A) consult and coordinate activities with other departments, agencies, and instrumentalities of
the United States Government doing similar research;

(B) identify departments, agencies, and instrumentalities that would benefit from that research;
and

(C) seek cost-sharing agreements with those departments, agencies, and instrumentalities.

(3) In carrying out the program established under this subsection, the Under Secretary shall review
and consider the annual reports the Secretary of Transportation submits to Congress on
transportation security and intelligence.

(4)(A) In carrying out the program established under this subsection, the Administrator shall
designate an individual to be responsible for engineering, research, and development with respect to
security technology under the program.

(B) The individual designated under subparagraph (A) shall use appropriate systems engineering
and risk management models in making decisions regarding the allocation of funds for engineering,
research, and development with respect to security technology under the program.

(C) The individual designated under subparagraph (A) shall, on an annual basis, submit to the
Research, Engineering and Development Advisory Committee a report on activities under this
paragraph during the preceding year. Each report shall include, for the year covered by such report,
information on—

(i) progress made in engineering, research, and development with respect to security
technology;

(ii) the allocation of funds for engineering, research, and development with respect to security
technology; and

(iii) engineering, research, and development with respect to any technologies drawn from other
agencies, including the rationale for engineering, research, and development with respect to such
technologies.

(5) The Under Secretary may—
(A) make grants to institutions of higher learning and other appropriate research facilities with

demonstrated ability to carry out research described in paragraph (1) of this subsection, and fix the
amounts and terms of the grants; and

(B) make cooperative agreements with governmental authorities the Under Secretary decides
are appropriate.

(b) .—(1) The Under Secretary shall periodically review threats to civilREVIEW OF THREATS
aviation, with particular focus on—

(A) a comprehensive systems analysis (employing vulnerability analysis, threat attribute
definition, and technology roadmaps) of the civil aviation system, including—



(i) the destruction, commandeering, or diversion of civil aircraft or the use of civil aircraft as
a weapon; and

(ii) the disruption of civil aviation service, including by cyber attack;

(B) explosive material that presents the most significant threat to civil aircraft;
(C) the minimum amounts, configurations, and types of explosive material that can cause, or

would reasonably be expected to cause, catastrophic damage to aircraft in air transportation;
(D) the amounts, configurations, and types of explosive material that can be detected reliably by

existing, or reasonably anticipated, near-term explosive detection technologies;
(E) the potential release of chemical, biological, or similar weapons or devices either within an

aircraft or within an airport;
(F) the feasibility of using various ways to minimize damage caused by explosive material that

cannot be detected reliably by existing, or reasonably anticipated, near-term explosive detection
technologies;

(G) the ability to screen passengers, carry-on baggage, checked baggage, and cargo; and
(H) the technologies that might be used in the future to attempt to destroy or otherwise threaten

commercial aircraft and the way in which those technologies can be countered effectively.

(2) The Under Secretary shall use the results of the review under this subsection to develop the
focus and priorities of the program established under subsection (a) of this section.

(c) .—(1) The Administrator shall establish a scientificSCIENTIFIC ADVISORY PANEL
advisory panel, as a subcommittee of the Research, Engineering, and Development Advisory
Committee, to review, comment on, advise the progress of, and recommend modifications in, the
program established under subsection (a) of this section, including the need for long-range research
programs to detect and prevent catastrophic damage to commercial aircraft, commercial aviation
facilities, commercial aviation personnel and passengers, and other components of the commercial
aviation system by the next generation of terrorist weapons.

(2)(A) The advisory panel shall consist of individuals who have scientific and technical expertise
in—

(i) the development and testing of effective explosive detection systems;
(ii) aircraft structure and experimentation to decide on the type and minimum weights of

explosives that an effective explosive detection technology must be capable of detecting;
(iii) technologies involved in minimizing airframe damage to aircraft from explosives; and
(iv) other scientific and technical areas the Administrator considers appropriate.

(B) In appointing individuals to the advisory panel, the Administrator should consider individuals
from academia and the national laboratories, as appropriate.

(3) The Administrator shall organize the advisory panel into teams capable of undertaking the
review of policies and technologies upon request.

(4) Not later than 90 days after the date of the enactment of the Aviation and Transportation
Security Act, and every two years thereafter, the Administrator shall review the composition of the
advisory panel in order to ensure that the expertise of the individuals on the panel is suited to the
current and anticipated duties of the panel.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1212; Pub. L. 107–71, title I, §§101(f)(7), (9), 112,
Nov. 19, 2001, 115 Stat. 603, 620.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44912(a) 49 App.:1357(d)(3)(A), (D),
(4)–(7).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §316(d)(3)–(8); added Nov. 16,
1990, Pub. L. 101–604, §107, 104



Stat. 3076.
44912(b) 49 App.:1357(d)(3)(B), (C).
44912(c) 49 App.:1357(d)(8).

In subsection (a)(1), the words "It shall be the purpose of the program established under paragraph (3)" and
"established under paragraph (3)" are omitted as unnecessary.

In subsection (a)(2)(A), the word "activities" is added for clarity. The words "departments, agencies, and
instrumentalities of the United States Government" are substituted for "Federal agencies" for consistency in
the revised title and with other titles of the United States Code.

In subsection (a)(4), the words "The Administrator may . . . make grants" are substituted for "Amounts
appropriated for each fiscal year under paragraph (9) shall be made available by the Administrator, by way of
grants" to eliminate unnecessary words. In clause (A), the words "institutions of higher learning" are
substituted for "colleges, universities", and the word "institutions" is substituted for "institutions and
facilities", for clarity and consistency in the revised title and with other titles of the Code. In clause (B), the
words "governmental authorities" are substituted for "governmental entities" for consistency in the revised
title and with other titles of the Code.

In subsection (b)(1), before clause (A), the words "Not later than 180 days after November 16, 1990" are
omitted as obsolete. Clause (B) is substituted for 49 App.:1357(d)(3)(B)(ii) and (iii) for clarity and to
eliminate unnecessary words.

In subsection (b)(1)(E), the word "mail" is omitted as being included in "cargo".

REFERENCES IN TEXT
The date of the enactment of the Aviation and Transportation Security Act, referred to in subsec. (c)(4), is

the date of enactment of Pub. L. 107–71, which was approved Nov. 19, 2001.

AMENDMENTS
2001—Subsec. (a)(1). Pub. L. 107–71, §101(f)(7), (9), substituted "Under Secretary of Transportation for

Security" for "Administrator of the Federal Aviation Administration".
Subsec. (a)(2), (3). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator".
Subsec. (a)(4). Pub. L. 107–71, §112(b)(1)(B), added par. (4). Former par. (4) redesignated (5).
Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator" in two places.
Subsec. (a)(5). Pub. L. 107–71, §112(b)(1)(A), redesignated par. (4) as (5).
Subsec. (b)(1). Pub. L. 107–71, §§101(f)(7), 112(a)(1), in introductory provisions, substituted "Under

Secretary" for "Administrator" and "periodically review" for "complete an intensive review of".
Subsec. (b)(1)(A). Pub. L. 107–71, §112(b)(2)(B), added subpar. (A). Former subpar. (A) redesignated (B).
Subsec. (b)(1)(B). Pub. L. 107–71, §112(b)(2)(A), redesignated subpar. (A) as (B). Former subpar. (B)

redesignated (C).
Pub. L. 107–71, §112(a)(2), substituted "aircraft in air transportation;" for "commercial aircraft in service

and expected to be in service in the 10-year period beginning on November 16, 1990;".
Subsec. (b)(1)(C). Pub. L. 107–71, §112(b)(2)(A), redesignated subpar. (B) as (C). Former subpar. (C)

redesignated (D).
Subsec. (b)(1)(D). Pub. L. 107–71, §112(b)(2)(A), redesignated subpar. (C) as (D). Former subpar. (D)

redesignated (E).
Pub. L. 107–71, §112(a)(3), added subpar. (D). Former subpar. (D) redesignated (E).
Subsec. (b)(1)(E) to (G). Pub. L. 107–71, §112(b)(2)(A), redesignated subpars. (D) to (F) as (E) to (G),

respectively. Former subpar. (G) redesignated (H).
Pub. L. 107–71, §112(a)(3), redesignated subpars. (D) to (F) as (E) to (G), respectively.
Subsec. (b)(1)(H). Pub. L. 107–71, §112(b)(2)(A), redesignated subpar. (G) as (H).
Subsec. (b)(2). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator".
Subsec. (c). Pub. L. 107–71, §112(b)(3), amended heading and text of subsec. (c) generally. Prior to

amendment, text read as follows: "The Administrator shall establish a scientific advisory panel, as a
subcommittee of the Research, Engineering and Development Advisory Committee, to review, comment on,
advise on the progress of, and recommend modifications in, the program established under subsection (a) of
this section, including the need for long-range research programs to detect and prevent catastrophic damage to
commercial aircraft by the next generation of terrorist weapons. The panel shall consist of individuals with
scientific and technical expertise in—

"(1) the development and testing of effective explosive detection systems;
"(2) aircraft structure and experimentation to decide on the type and minimum weights of explosives



that an effective technology must be capable of detecting;
"(3) technologies involved in minimizing airframe damage to aircraft from explosives; and
"(4) other scientific and technical areas the Administrator considers appropriate."

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

RESEARCH AND DEVELOPMENT OF AVIATION SECURITY TECHNOLOGY
Pub. L. 107–71, title I, §137, Nov. 19, 2001, 115 Stat. 637, as amended by Pub. L. 110–53, title XVI,

§1608, Aug. 3, 2007, 121 Stat. 484, provided that:
"(a) .—To augment the programs authorized in section 44912(a)(1) of title 49, United StatesFUNDING

Code, there is authorized to be appropriated an additional $50,000,000 for each of fiscal years 2006 through
2011 and such sums as are necessary for each fiscal year thereafter to the Transportation Security
Administration, for research, development, testing, and evaluation of the following technologies which may
enhance transportation security in the future. Grants to industry, academia, and Government entities to carry
out the provisions of this section shall be available for fiscal years 2006 through 2011 for—

"(1) the acceleration of research, development, testing, and evaluation of explosives detection
technology for checked baggage, specifically, technology that is—

"(A) more cost-effective for deployment for explosives detection in checked baggage at small- to
medium-sized airports, and is currently under development as part of the Argus research program at the
Transportation Security Administration;

"(B) faster, to facilitate screening of all checked baggage at larger airports; or
"(C) more accurate, to reduce the number of false positives requiring additional security

measures;
"(2) acceleration of research, development, testing, and evaluation of new screening technology for

carry-on items to provide more effective means of detecting and identifying weapons, explosives, and
components of weapons of mass destruction, including advanced x-ray technology;

"(3) acceleration of research, development, testing, and evaluation of threat screening technology for
other categories of items being loaded onto aircraft, including cargo, catering, and duty-free items;

"(4) acceleration of research, development, testing, and evaluation of threats carried on persons
boarding aircraft or entering secure areas, including detection of weapons, explosives, and components of
weapons of mass destruction;

"(5) acceleration of research, development, testing and evaluation of integrated systems of airport
security enhancement, including quantitative methods of assessing security factors at airports selected for
testing such systems;

"(6) expansion of the existing program of research, development, testing, and evaluation of improved
methods of education, training, and testing of key airport security personnel; and

"(7) acceleration of research, development, testing, and evaluation of aircraft hardening materials, and
techniques to reduce the vulnerability of aircraft to terrorist attack.
"(b) .—Grants awarded under this subtitle [probably should be "this section"] shall identifyGRANTS

potential outcomes of the research, and propose a method for quantitatively assessing effective increases in
security upon completion of the research program. At the conclusion of each grant, the grant recipient shall
submit a final report to the Transportation Security Administration that shall include sufficient information to
permit the Under Secretary of Transportation for Security to prepare a cost-benefit analysis of potential
improvements to airport security based upon deployment of the proposed technology. The Under Secretary
shall begin awarding grants under this subtitle within 90 days of the date of enactment of this Act [Nov. 19,
2001].

"(c) .—A budget submission and detailed strategy for deploying the identifiedBUDGET SUBMISSION
security upgrades recommended upon completion of the grants awarded under subsection (b), shall be
submitted to Congress as part of the Department of Transportation's annual budget submission.

"(d) .—There is authorized to be appropriated $20,000,000 to the TransportationDEFENSE RESEARCH
Security Administration to issue research grants in conjunction with the Defense Advanced Research Projects
Agency. Grants may be awarded under this section for—

"(1) research and development of longer-term improvements to airport security, including advanced



weapons detection;
"(2) secure networking and sharing of threat information between Federal agencies, law enforcement

entities, and other appropriate parties;
"(3) advances in biometrics for identification and threat assessment; or
"(4) other technologies for preventing acts of terrorism in aviation."

[For definitions of terms used in section 137 of Pub. L. 107–71, set out above, see section 133 of Pub. L.
107–71, set out as a note under section 40102 of this title.]

TERMINATION OF ADVISORY PANELS
Advisory panels established after Jan. 5, 1973, to terminate not later than expiration of 2-year period

beginning on the date of their establishment, unless, in the case of a panel established by the President or an
officer of the Federal Government, such panel is renewed by appropriate action prior to expiration of such
2-year period, or in the case of a panel established by Congress, its duration is otherwise provided for by law.
See sections 3(2) and 14 of Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Appendix to Title 5,
Government Organization and Employees.

§44913. Explosive detection
(a) .—(1) A deployment or purchase ofDEPLOYMENT AND PURCHASE OF EQUIPMENT

explosive detection equipment under section 108.7(b)(8) or 108.20 of title 14, Code of Federal
Regulations, or similar regulation is required only if the Under Secretary of Transportation for
Security certifies that the equipment alone, or as part of an integrated system, can detect under
realistic air carrier operating conditions the amounts, configurations, and types of explosive material
that would likely be used to cause catastrophic damage to commercial aircraft. The Under Secretary
shall base the certification on the results of tests conducted under protocols developed in consultation
with expert scientists outside of the Transportation Security Administration. Those tests shall be
completed not later than April 16, 1992.

(2) Before completion of the tests described in paragraph (1) of this subsection, but not later than
April 16, 1992, the Under Secretary may require deployment of explosive detection equipment
described in paragraph (1) if the Under Secretary decides that deployment will enhance aviation
security significantly. In making that decision, the Under Secretary shall consider factors such as the
ability of the equipment alone, or as part of an integrated system, to detect under realistic air carrier
operating conditions the amounts, configurations, and types of explosive material that would likely
be used to cause catastrophic damage to commercial aircraft. The Under Secretary shall notify the
Committee on Commerce, Science, and Transportation of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives of a deployment decision made
under this paragraph.

(3) Until such time as the Under Secretary determines that equipment certified under paragraph (1)
is commercially available and has successfully completed operational testing as provided in
paragraph (1), the Under Secretary shall facilitate the deployment of such approved commercially
available explosive detection devices as the Under Secretary determines will enhance aviation
security significantly. The Under Secretary shall require that equipment deployed under this
paragraph be replaced by equipment certified under paragraph (1) when equipment certified under
paragraph (1) becomes commercially available. The Under Secretary is authorized, based on
operational considerations at individual airports, to waive the required installation of commercially
available equipment under paragraph (1) in the interests of aviation security. The Under Secretary
may permit the requirements of this paragraph to be met at airports by the deployment of dogs or
other appropriate animals to supplement equipment for screening passengers, baggage, mail, or cargo
for explosives or weapons.

(4) This subsection does not prohibit the Under Secretary from purchasing or deploying explosive
detection equipment described in paragraph (1) of this subsection.

(b) .—The Secretary of Transportation may provide grants to continue the ExplosiveGRANTS
Detection K-9 Team Training Program to detect explosives at airports and on aircraft.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1214; Pub. L. 104–264, title III, §305(a), Oct. 9,



1996, 110 Stat. 3252; Pub. L. 104–287, §5(9), Oct. 11, 1996, 110 Stat. 3389; Pub. L. 107–71, title I,
§101(f)(2), (7), (9), Nov. 19, 2001, 115 Stat. 603.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44913(a)(1) 49 App.:1358c(a), (b). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §320; added Nov. 16, 1990,
Pub. L. 101–604, §108, 104 Stat.
3077.

44913(a)(2) 49 App.:1358c(c).
44913(a)(3) 49 App.:1358c(d).
44913(b) 49 App.:2225. Sept. 3, 1982, Pub. L. 97–248, §529, 96

Stat. 699; Dec. 30, 1987, Pub. L.
100–223, §114, 101 Stat. 1505.

In subsection (a), the words "after November 16, 1990" are omitted as executed. The words "The
Administrator shall base the certification on" are substituted for "based on" because of the restatement.

In subsection (b), the words "but not be limited to" are omitted as unnecessary.

AMENDMENTS
2001—Subsec. (a)(1). Pub. L. 107–71, §101(f)(9), substituted "of Transportation for Security" for "of the

Federal Aviation Administration".
Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator" in two places.
Pub. L. 107–71, §101(f)(2), substituted "of the Transportation Security Administration" for "of the

Administration" in second sentence.
Subsec. (a)(2) to (4). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator"

wherever appearing.
1996—Subsec. (a)(2). Pub. L. 104–287 substituted "Transportation and Infrastructure" for "Public Works

and Transportation".
Subsec. (a)(3), (4). Pub. L. 104–264 added par. (3) and redesignated former par. (3) as (4).

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

IMPROVED EXPLOSIVE DETECTION SYSTEMS
Pub. L. 108–458, title IV, §4024, Dec. 17, 2004, 118 Stat. 3724, provided that:
"(a) .—The Assistant Secretary of Homeland Security (Transportation SecurityPLAN AND GUIDELINES

Administration) shall develop a plan and guidelines for implementing improved explosive detection system
equipment.

"(b) .—There is authorized to be appropriated to the SecretaryAUTHORIZATION OF APPROPRIATIONS
of Homeland Security for the use of the Transportation Security Administration $100,000,000, in addition to
any amounts otherwise authorized by law, for the purpose of research and development of improved explosive
detection systems for aviation security under section 44913 of title 49, United States Code."

WEAPONS AND EXPLOSIVE DETECTION STUDY
Pub. L. 104–264, title III, §303, Oct. 9, 1996, 110 Stat. 3250, provided that:



"(a) .—The Administrator of the Federal Aviation Administration shall enter into anIN GENERAL
arrangement with the Director of the National Academy of Sciences (or if the National Academy of Sciences
is not available, the head of another equivalent entity) to conduct a study in accordance to this section.

"(b) PANEL OF EXPERTS.—
"(1) .—In carrying out a study under this section, the Director of the National AcademyIN GENERAL

of Sciences (or the head of another equivalent entity) shall establish a panel (hereinafter in this section
referred to as the 'panel').

"(2) .—Each member of the panel shall have expertise in weapons and explosiveEXPERTISE
detection technology, security, air carrier and airport operations, or another appropriate area. The Director
of the National Academy of Sciences (or the head of another equivalent entity) shall ensure that the panel
has an appropriate number of representatives of the areas specified in the preceding sentence.
"(c) .—The panel, in consultation with the National Science and Technology Council,STUDY

representatives of appropriate Federal agencies, and appropriate members of the private sector, shall—
"(1) assess the weapons and explosive detection technologies that are available at the time of the study

that are capable of being effectively deployed in commercial aviation;
"(2) determine how the technologies referred to in paragraph (1) may more effectively be used for

promotion and improvement of security at airport and aviation facilities and other secured areas;
"(3) assess the cost and advisability of requiring hardened cargo containers as a way to enhance

aviation security and reduce the required sensitivity of bomb detection equipment; and
"(4) on the basis of the assessments and determinations made under paragraphs (1), (2), and (3),

identify the most promising technologies for the improvement of the efficiency and cost-effectiveness of
weapons and explosive detection.
"(d) .—The National Science and Technology Council shall take such actions as may beCOOPERATION

necessary to facilitate, to the maximum extent practicable and upon request of the Director of the National
Academy of Sciences (or the head of another equivalent entity), the cooperation of representatives of
appropriate Federal agencies, as provided for in subsection (c), in providing the panel, for the study under this
section—

"(1) expertise; and
"(2) to the extent allowable by law, resources and facilities.

"(e) .—The Director of the National Academy of Sciences (or the head of another equivalentREPORTS
entity) shall, pursuant to an arrangement entered into under subsection (a), submit to the Administrator such
reports as the Administrator considers to be appropriate. Upon receipt of a report under this subsection, the
Administrator shall submit a copy of the report to the appropriate committees of Congress.

"(f) .—There are authorized to be appropriated for each ofAUTHORIZATION OF APPROPRIATIONS
fiscal years 1997 through 2001 such sums as may be necessary to carry out this section."

§44914. Airport construction guidelines
In consultation with air carriers, airport authorities, and others the Under Secretary of

Transportation for Security considers appropriate, the Under Secretary shall develop guidelines for
airport design and construction to allow for maximum security enhancement. In developing the
guidelines, the Under Secretary shall consider the results of the assessment carried out under section
44904(a) of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1214; Pub. L. 107–71, title I, §101(f)(7), (9), Nov.
19, 2001, 115 Stat. 603.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44914 49 App.:1357 (note). Nov. 16, 1990, Pub. L. 101–604,
§106(f), 104 Stat. 3075.

  49 App.:1432(d). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §612(d); added Nov. 16, 1990,
Pub. L. 101–604, §110(a), 104 Stat.
3080.



The words "In developing the guidelines" are substituted for "In developing airport construction guidelines
under subsection (d) of section 612 of the Federal Aviation Act of 1958, as added by section 110 of this Act"
in section 106(f) of the Aviation Security Improvement Act of 1990 (Public Law 101–604, 104 Stat. 3075) to
eliminate unnecessary words.

AMENDMENTS
2001—Pub. L. 107–71 substituted "Under Secretary" for "Administrator" wherever appearing and "of

Transportation for Security" for "of the Federal Aviation Administration".

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§44915. Exemptions
The Under Secretary of Transportation for Security may exempt from sections 44901,

44903(a)–(c) and (e), 44906, 44935, and 44936 of this title airports in Alaska served only by air
carriers that—

(1) hold certificates issued under section 41102 of this title;
(2) operate aircraft with certificates for a maximum gross takeoff weight of less than 12,500

pounds; and
(3) board passengers, or load property intended to be carried in an aircraft cabin, that will be

screened under section 44901 of this title at another airport in Alaska before the passengers board,
or the property is loaded on, an aircraft for a place outside Alaska.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1215; Pub. L. 107–71, title I, §101(f)(7), (9), Nov.
19, 2001, 115 Stat. 603.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44915 49 App.:1358. Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §317; added July 12, 1976, Pub.
L. 94–353, §17(a), 90 Stat. 882.

In clause (1), the word "issued" is substituted for "granted" for consistency in this part. The words "by the
Civil Aeronautics Board" are omitted as surplus.

Clause (3) is substituted for 49 App.:1358 (words after 3d comma) for consistency in the revised title.

AMENDMENTS
2001—Pub. L. 107–71 substituted "Under Secretary of Transportation for Security" for "Administrator of

the Federal Aviation Administration" in introductory provisions.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.



§44916. Assessments and evaluations
(a) .—The Under Secretary of Transportation for Security shallPERIODIC ASSESSMENTS

require each air carrier and airport (including the airport owner or operator in cooperation with the
air carriers and vendors serving each airport) that provides for intrastate, interstate, or foreign air
transportation to conduct periodic vulnerability assessments of the security systems of that air carrier
or airport, respectively. The Transportation Security Administration shall perform periodic audits of
such assessments.

(b) .—The Under Secretary shall conduct periodic and unannouncedINVESTIGATIONS
inspections of security systems of airports and air carriers to determine the effectiveness and
vulnerabilities of such systems. To the extent allowable by law, the Under Secretary may provide for
anonymous tests of those security systems.

(Added Pub. L. 104–264, title III, §312(a), Oct. 9, 1996, 110 Stat. 3253; amended Pub. L. 107–71,
title I, §101(f)(3), (7), Nov. 19, 2001, 115 Stat. 603.)

AMENDMENTS
2001—Subsec. (a). Pub. L. 107–71, §101(f)(3), substituted "Under Secretary of Transportation for

Security" for "Administrator" in first sentence and "Transportation Security Administration" for
"Administration" in second sentence.

Subsec. (b). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator" in two places.

EFFECTIVE DATE
Except as otherwise specifically provided, section applicable only to fiscal years beginning after Sept. 30,

1996, and not to be construed as affecting funds made available for a fiscal year ending before Oct. 1, 1996,
see section 3 of Pub. L. 104–264, set out as an Effective Date of 1996 Amendment note under section 106 of
this title.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§44917. Deployment of Federal air marshals
(a) .—The Under Secretary of Transportation for Security under the authorityIN GENERAL

provided by section 44903(d)—
(1) may provide for deployment of Federal air marshals on every passenger flight of air carriers

in air transportation or intrastate air transportation;
(2) shall provide for deployment of Federal air marshals on every such flight determined by the

Secretary to present high security risks;
(3) shall provide for appropriate training, supervision, and equipment of Federal air marshals;
(4) shall require air carriers providing flights described in paragraph (1) to provide seating for a

Federal air marshal on any such flight without regard to the availability of seats on the flight and
at no cost to the United States Government or the marshal;

(5) may require air carriers to provide, on a space-available basis, to an off-duty Federal air
marshal a seat on a flight to the airport nearest the marshal's home at no cost to the marshal or the
United States Government if the marshal is traveling to that airport after completing his or her
security duties;

(6) may enter into agreements with Federal, State, and local agencies under which
appropriately-trained law enforcement personnel from such agencies, when traveling on a flight of
an air carrier, will carry a firearm and be prepared to assist Federal air marshals;

(7) shall establish procedures to ensure that Federal air marshals are made aware of any armed



or unarmed law enforcement personnel on board an aircraft; and
(8) may appoint—

(A) an individual who is a retired law enforcement officer;
(B) an individual who is a retired member of the Armed Forces; and
(C) an individual who has been furloughed from an air carrier crew position in the 1-year

period beginning on September 11, 2001,

as a Federal air marshal, regardless of age, if the individual otherwise meets the background and
fitness qualifications required for Federal air marshals.

(b) .—In making the determination under subsection (a)(2),LONG DISTANCE FLIGHTS
nonstop, long distance flights, such as those targeted on September 11, 2001, should be a priority.

(c) .—Until the Under Secretary completes implementation of subsectionINTERIM MEASURES
(a), the Under Secretary may use, after consultation with and concurrence of the heads of other
Federal agencies and departments, personnel from those agencies and departments, on a
nonreimbursable basis, to provide air marshal service.

(d) TRAINING FOR FOREIGN LAW ENFORCEMENT PERSONNEL.—
(1) .—The Assistant Secretary for Immigration and Customs Enforcement of theIN GENERAL

Department of Homeland Security, after consultation with the Secretary of State, may direct the
Federal Air Marshal Service to provide appropriate air marshal training to law enforcement
personnel of foreign countries.

(2) .—The Federal Air Marshal Service may only provideWATCHLIST SCREENING
appropriate air marshal training to law enforcement personnel of foreign countries after comparing
the identifying information and records of law enforcement personnel of foreign countries against
all appropriate records in the consolidated and integrated terrorist watchlists maintained by the
Federal Government.

(3) .—The Assistant Secretary shall establish reasonable fees and charges to pay expensesFEES
incurred in carrying out this subsection. Funds collected under this subsection shall be credited to
the account in the Treasury from which the expenses were incurred and shall be available to the
Assistant Secretary for purposes for which amounts in such account are available.

(Added Pub. L. 107–71, title I, §105(a), Nov. 19, 2001, 115 Stat. 606; amended Pub. L. 108–458,
title IV, §4018, Dec. 17, 2004, 118 Stat. 3721.)

AMENDMENTS
2004—Subsec. (d). Pub. L. 108–458 added subsec. (d).

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

FEDERAL AIR MARSHALS
Pub. L. 108–458, title IV, §4016, Dec. 17, 2004, 118 Stat. 3720, provided that:
"(a) .—The Director of the Federal Air Marshal Service of theFEDERAL AIR MARSHAL ANONYMITY

Department of Homeland Security shall continue operational initiatives to protect the anonymity of Federal air
marshals.

"(b) .—There is authorized to be appropriatedAUTHORIZATION OF ADDITIONAL APPROPRIATIONS
to the Secretary of Homeland Security for the use of the Bureau of Immigration and Customs Enforcement, in
addition to any amounts otherwise authorized by law, for the deployment of Federal air marshals under
section 44917 of title 49, United States Code, $83,000,000 for the 3 fiscal-year period beginning with fiscal
year 2005. Such sums shall remain available until expended.

"(c) FEDERAL LAW ENFORCEMENT COUNTERTERRORISM TRAINING.—



"(1) .—The Assistant Secretary for Immigration and CustomsAVAILABILITY OF INFORMATION
Enforcement and the Director of Federal Air Marshal Service of the Department of Homeland Security,
shall make available, as practicable, appropriate information on in-flight counterterrorism and weapons
handling procedures and tactics training to Federal law enforcement officers who fly while in possession of
a firearm.

"(2) .—The Assistant Secretary forIDENTIFICATION OF FRAUDULENT DOCUMENTS
Immigration and Customs Enforcement and the Director of Federal Air Marshal Service of the Department
of Homeland Security, in coordination with the Assistant Secretary of Homeland Security (Transportation
Security Administration), shall ensure that Transportation Security Administration screeners and Federal air
marshals receive training in identifying fraudulent identification documents, including fraudulent or expired
visas and passports. Such training shall also be made available to other Federal law enforcement agencies
and local law enforcement agencies located in a State that borders Canada or Mexico."

§44918. Crew training
(a) BASIC SECURITY TRAINING.—

(1) .—Each air carrier providing scheduled passenger air transportation shallIN GENERAL
carry out a training program for flight and cabin crew members to prepare the crew members for
potential threat conditions.

(2) .—An air carrier training program under this subsection shallPROGRAM ELEMENTS
include, at a minimum, elements that address each of the following:

(A) Recognizing suspicious activities and determining the seriousness of any occurrence.
(B) Crew communication and coordination.
(C) The proper commands to give passengers and attackers.
(D) Appropriate responses to defend oneself.
(E) Use of protective devices assigned to crew members (to the extent such devices are

required by the Administrator of the Federal Aviation Administration or the Under Secretary for
Border and Transportation Security of the Department of Homeland Security).

(F) Psychology of terrorists to cope with hijacker behavior and passenger responses.
(G) Situational training exercises regarding various threat conditions.
(H) Flight deck procedures or aircraft maneuvers to defend the aircraft and cabin crew

responses to such procedures and maneuvers.
(I) The proper conduct of a cabin search, including explosive device recognition.
(J) Any other subject matter considered appropriate by the Under Secretary.

(3) .—An air carrier training program under this subsection shall be subject toAPPROVAL
approval by the Under Secretary.

(4) .—Not later than one year after the date of enactment of theMINIMUM STANDARDS
Vision 100—Century of Aviation Reauthorization Act, the Under Secretary may establish
minimum standards for the training provided under this subsection and for recurrent training.

(5) .—Notwithstanding paragraphs (3) and (4), any training programEXISTING PROGRAMS
of an air carrier to prepare flight and cabin crew members for potential threat conditions that was
approved by the Administrator or the Under Secretary before the date of enactment of the Vision
100—Century of Aviation Reauthorization Act may continue in effect until disapproved or
ordered modified by the Under Secretary.

(6) .—The Under Secretary, in consultation with the Administrator, shallMONITORING
monitor air carrier training programs under this subsection and periodically shall review an air
carrier's training program to ensure that the program is adequately preparing crew members for
potential threat conditions. In determining when an air carrier's training program should be
reviewed under this paragraph, the Under Secretary shall consider complaints from crew members.
The Under Secretary shall ensure that employees responsible for monitoring the training programs
have the necessary resources and knowledge.

(7) .—The Under Secretary, in consultation with the Administrator, shall order airUPDATES
carriers to modify training programs under this subsection to reflect new or different security



threats.

(b) ADVANCED SELF-DEFENSE TRAINING.—
(1) .—Not later than one year after the date of enactment of the VisionIN GENERAL

100—Century of Aviation Reauthorization Act, the Under Secretary shall develop and provide a
voluntary training program for flight and cabin crew members of air carriers providing scheduled
passenger air transportation.

(2) .—The training program under this subsection shall include bothPROGRAM ELEMENTS
classroom and effective hands-on training in the following elements of self-defense:

(A) Deterring a passenger who might present a threat.
(B) Advanced control, striking, and restraint techniques.
(C) Training to defend oneself against edged or contact weapons.
(D) Methods to subdue and restrain an attacker.
(E) Use of available items aboard the aircraft for self-defense.
(F) Appropriate and effective responses to defend oneself, including the use of force against

an attacker.
(G) Any other element of training that the Under Secretary considers appropriate.

(3) .—A crew member shall not be required to participatePARTICIPATION NOT REQUIRED
in the training program under this subsection.

(4) .—Neither the Federal Government nor an air carrier shall be required toCOMPENSATION
compensate a crew member for participating in the training program under this subsection.

(5) .—A crew member shall not be required to pay a fee for the training program underFEES
this subsection.

(6) .—In developing the training program under this subsection, the UnderCONSULTATION
Secretary shall consult with law enforcement personnel and security experts who have expertise in
self-defense training, terrorism experts, representatives of air carriers, the director of self-defense
training in the Federal Air Marshals Service, flight attendants, labor organizations representing
flight attendants, and educational institutions offering law enforcement training programs.

(7) .—The Under Secretary shall designate an official inDESIGNATION OF TSA OFFICIAL
the Transportation Security Administration to be responsible for implementing the training
program under this subsection. The official shall consult with air carriers and labor organizations
representing crew members before implementing the program to ensure that it is appropriate for
situations that may arise on board an aircraft during a flight.

(c) .—Actions by crew members under this section shall be subject to theLIMITATION
provisions of section 44903(k).

(Added Pub. L. 107–71, title I, §107(a), Nov. 19, 2001, 115 Stat. 610; amended Pub. L. 107–296,
title XIV, §1403(a), Nov. 25, 2002, 116 Stat. 2305; Pub. L. 108–176, title VI, §603, Dec. 12, 2003,
117 Stat. 2563.)

REFERENCES IN TEXT
The date of enactment of the Vision 100—Century of Aviation Reauthorization Act, referred to in subsecs.

(a)(4), (5) and (b)(1), is the date of enactment of Pub. L. 108–176, which was approved Dec. 12, 2003.

AMENDMENTS
2003—Pub. L. 108–176 reenacted section catchline without change and amended text generally. Prior to

amendment, text consisted of subsecs. (a) to (e) relating to development of detailed guidance for a scheduled
passenger air carrier flight and cabin crew training program to prepare crew members for potential threat
conditions.

2002—Subsec. (e). Pub. L. 107–296 designated existing provisions as par. (1), inserted heading, substituted
"The Under Secretary" for "The Administrator", added pars. (2) and (3), and realigned margins.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as



otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

§44919. Security screening pilot program
(a) .—The Under Secretary shall establish a pilot programESTABLISHMENT OF PROGRAM

under which, upon approval of an application submitted by an operator of an airport, the screening of
passengers and property at the airport under section 44901 will be carried out by the screening
personnel of a qualified private screening company under a contract entered into with the Under
Secretary.

(b) .—The pilot program under this section shall begin on thePERIOD OF PILOT PROGRAM
last day of the 1-year period beginning on the date of enactment of this section and end on the last
day of the 3-year period beginning on such date of enactment.

(c) .—An operator of an airport may submit to the Under Secretary anAPPLICATIONS
application to participate in the pilot program under this section.

(d) .—From among applications submitted under subsection (c), theSELECTION OF AIRPORTS
Under Secretary may select for participation in the pilot program not more than 1 airport from each
of the 5 airport security risk categories, as defined by the Under Secretary.

(e) .—The Under Secretary shall provide FederalSUPERVISION OF SCREENED PERSONNEL
Government supervisors to oversee all screening at each airport participating in the pilot program
under this section and provide Federal Government law enforcement officers at the airport pursuant
to this chapter.

(f) .—A private screening company isQUALIFIED PRIVATE SCREENING COMPANY
qualified to provide screening services at an airport participating in the pilot program under this
section if the company will only employ individuals to provide such services who meet all the
requirements of this chapter applicable to Federal Government personnel who perform screening
services at airports under this chapter and will provide compensation and other benefits to such
individuals that are not less than the level of compensation and other benefits provided to such
Federal Government personnel in accordance with this chapter.

(g) .—The Under Secretary maySTANDARDS FOR PRIVATE SCREENING COMPANIES
enter into a contract with a private screening company to provide screening at an airport participating
in the pilot program under this section only if the Under Secretary determines and certifies to
Congress that the private screening company is owned and controlled by a citizen of the United
States, to the extent that the Under Secretary determines that there are private screening companies
owned and controlled by such citizens.

(h) .—The Under Secretary may terminate any contractTERMINATION OF CONTRACTS
entered into with a private screening company to provide screening services at an airport under the
pilot program if the Under Secretary finds that the company has failed repeatedly to comply with any
standard, regulation, directive, order, law, or contract applicable to the hiring or training of personnel
to provide such services or to the provision of screening at the airport.

(i) .—If a contract is in effect with respect to screening at an airport under the pilotELECTION
program on the last day of the 3-year period beginning on the date of enactment of this section, the
operator of the airport may elect to continue to have such screening carried out by the screening
personnel of a qualified private screening company under a contract entered into with the Under
Secretary under section 44920 or by Federal Government personnel in accordance with this chapter.

(Added Pub. L. 107–71, title I, §108(a), Nov. 19, 2001, 115 Stat. 611.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsecs. (b) and (i), is the date of enactment of Pub. L.

107–71, which was approved Nov. 19, 2001.



TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§44920. Security screening opt-out program
(a) .—On or after the last day of the 2-year period beginning on the date on whichIN GENERAL

the Under Secretary transmits to Congress the certification required by section 110(c) of the Aviation
and Transportation Security Act, an operator of an airport may submit to the Under Secretary an
application to have the screening of passengers and property at the airport under section 44901 to be
carried out by the screening personnel of a qualified private screening company under a contract
entered into with the Under Secretary.

(b) APPROVAL OF APPLICATIONS.—
(1) .—Not later than 120 days after the date of receipt of an applicationIN GENERAL

submitted by an airport operator under subsection (a), the Under Secretary shall approve or deny
the application.

(2) .—The Under Secretary shall approve an application submitted by an airportSTANDARDS
operator under subsection (a) if the Under Secretary determines that the approval would not
compromise security or detrimentally affect the cost-efficiency or the effectiveness of the
screening of passengers or property at the airport.

(3) REPORTS ON DENIALS OF APPLICATIONS.—
(A) .—If the Under Secretary denies an application submitted by an airportIN GENERAL

operator under subsection (a), the Under Secretary shall provide to the airport operator, not later
than 60 days following the date of the denial, a written report that sets forth—

(i) the findings that served as the basis for the denial;
(ii) the results of any cost or security analysis conducted in considering the application;

and
(iii) recommendations on how the airport operator can address the reasons for the denial.

(B) .—The Under Secretary shall submit to the CommitteeSUBMISSION TO CONGRESS
on Commerce, Science, and Transportation of the Senate and the Committee on Homeland
Security of the House of Representatives a copy of any report provided to an airport operator
under subparagraph (A).

(c) .—A private screening company isQUALIFIED PRIVATE SCREENING COMPANY
qualified to provide screening services at an airport under this section if the company will only
employ individuals to provide such services who meet all the requirements of this chapter applicable
to Federal Government personnel who perform screening services at airports under this chapter and
will provide compensation and other benefits to such individuals that are not less than the level of
compensation and other benefits provided to such Federal Government personnel in accordance with
this chapter.

(d) STANDARDS FOR PRIVATE SCREENING COMPANIES.—
(1) .—The Under Secretary may enter into a contract with a private screeningIN GENERAL

company to provide screening at an airport under this section only if the Under Secretary
determines and certifies to Congress that—

(A) the level of screening services and protection provided at the airport under the contract
will be equal to or greater than the level that would be provided at the airport by Federal
Government personnel under this chapter; and

(B) the private screening company is owned and controlled by a citizen of the United States,



to the extent that the Under Secretary determines that there are private screening companies
owned and controlled by such citizens.

(2) .—The Under Secretary may waive the requirement of paragraph (1)(B) for anyWAIVERS
company that is a United States subsidiary with a parent company that has implemented a foreign
ownership, control, or influence mitigation plan that has been approved by the Defense Security
Service of the Department of Defense prior to the submission of the application. The Under
Secretary has complete discretion to reject any application from a private screening company to
provide screening services at an airport that requires a waiver under this paragraph.

(e) .—The Under Secretary shall provide FederalSUPERVISION OF SCREENED PERSONNEL
Government supervisors to oversee all screening at each airport at which screening services are
provided under this section and provide Federal Government law enforcement officers at the airport
pursuant to this chapter.

(f) .—The Under Secretary may terminate any contractTERMINATION OF CONTRACTS
entered into with a private screening company to provide screening services at an airport under this
section if the Under Secretary finds that the company has failed repeatedly to comply with any
standard, regulation, directive, order, law, or contract applicable to the hiring or training of personnel
to provide such services or to the provision of screening at the airport.

(g) .—Notwithstanding any other provision of law, an operator of anOPERATOR OF AIRPORT
airport shall not be liable for any claims for damages filed in State or Federal court (including a
claim for compensatory, punitive, contributory, or indemnity damages) relating to—

(1) such airport operator's decision to submit an application to the Secretary of Homeland
Security under subsection (a) or section 44919 or such airport operator's decision not to submit an
application; and

(2) any act of negligence, gross negligence, or intentional wrongdoing by—
(A) a qualified private screening company or any of its employees in any case in which the

qualified private screening company is acting under a contract entered into with the Secretary of
Homeland Security or the Secretary's designee; or

(B) employees of the Federal Government providing passenger and property security
screening services at the airport.

(3) Nothing in this section shall relieve any airport operator from liability for its own acts or
omissions related to its security responsibilities, nor except as may be provided by the Support
Anti-Terrorism by Fostering Effective Technologies Act of 2002 shall it relieve any qualified
private screening company or its employees from any liability related to its own acts of
negligence, gross negligence, or intentional wrongdoing.

(h) .—As part of any submission of anRECOMMENDATIONS OF AIRPORT OPERATOR
application for a private screening company to provide screening services at an airport, the airport
operator shall provide to the Under Secretary a recommendation as to which company would best
serve the security screening and passenger needs of the airport, along with a statement explaining the
basis of the operator's recommendation.

(Added Pub. L. 107–71, title I, §108(a), Nov. 19, 2001, 115 Stat. 612; amended Pub. L. 109–90, title
V, §547, Oct. 18, 2005, 119 Stat. 2089; Pub. L. 112–95, title VIII, §830(a)–(c), Feb. 14, 2012, 126
Stat. 135.)

REFERENCES IN TEXT
Section 110(c) of the Aviation and Transportation Security Act, referred to in subsec. (a), is section 110(c)

of Pub. L. 107–71, which is set out as a note under section 44901 of this title.
The Support Anti-Terrorism by Fostering Effective Technologies Act of 2002, referred to in subsec. (g)(3),

is subtitle G (§§861–865) of title VIII of Pub. L. 107–296, Nov. 25, 2002, 116 Stat. 2238, also known as the



SAFETY Act, which is classified generally to part G (§441 et seq.) of subchapter VIII of chapter 1 of Title 6,
Domestic Security. For complete classification of this Act to the Code, see Short Title note set out under
section 101 of Title 6 and Tables.

AMENDMENTS
2012—Subsec. (b). Pub. L. 112–95, §830(a), amended subsec. (b) generally. Prior to amendment, text read

as follows: "The Under Secretary may approve any application submitted under subsection (a)."
Subsec. (d). Pub. L. 112–95, §830(b), designated existing provisions as par. (1), inserted heading,

redesignated former pars. (1) and (2) as subpars. (A) and (B), respectively, of par. (1), realigned margins, and
added par. (2).

Subsec. (h). Pub. L. 112–95, §830(c), added subsec. (h).
2005—Subsec. (g). Pub. L. 109–90 added subsec. (g).

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§44921. Federal flight deck officer program
(a) .—The Under Secretary of Transportation for Security shall establish aESTABLISHMENT

program to deputize volunteer pilots of air carriers providing air transportation or intrastate air
transportation as Federal law enforcement officers to defend the flight decks of aircraft of such air
carriers against acts of criminal violence or air piracy. Such officers shall be known as "Federal flight
deck officers".

(b) PROCEDURAL REQUIREMENTS.—
(1) .—Not later than 3 months after the date of enactment of this section, theIN GENERAL

Under Secretary shall establish procedural requirements to carry out the program under this
section.

(2) .—Beginning 3 months after the date of enactment ofCOMMENCEMENT OF PROGRAM
this section, the Under Secretary shall begin the process of training and deputizing pilots who are
qualified to be Federal flight deck officers as Federal flight deck officers under the program.

(3) .—The procedural requirements established under paragraphISSUES TO BE ADDRESSED
(1) shall address the following issues:

(A) The type of firearm to be used by a Federal flight deck officer.
(B) The type of ammunition to be used by a Federal flight deck officer.
(C) The standards and training needed to qualify and requalify as a Federal flight deck

officer.
(D) The placement of the firearm of a Federal flight deck officer on board the aircraft to

ensure both its security and its ease of retrieval in an emergency.
(E) An analysis of the risk of catastrophic failure of an aircraft as a result of the discharge

(including an accidental discharge) of a firearm to be used in the program into the avionics,
electrical systems, or other sensitive areas of the aircraft.

(F) The division of responsibility between pilots in the event of an act of criminal violence or
air piracy if only 1 pilot is a Federal flight deck officer and if both pilots are Federal flight deck
officers.

(G) Procedures for ensuring that the firearm of a Federal flight deck officer does not leave the
cockpit if there is a disturbance in the passenger cabin of the aircraft or if the pilot leaves the
cockpit for personal reasons.

(H) Interaction between a Federal flight deck officer and a Federal air marshal on board the
aircraft.

(I) The process for selection of pilots to participate in the program based on their fitness to



participate in the program, including whether an additional background check should be
required beyond that required by section 44936(a)(1).

(J) Storage and transportation of firearms between flights, including international flights, to
ensure the security of the firearms, focusing particularly on whether such security would be
enhanced by requiring storage of the firearm at the airport when the pilot leaves the airport to
remain overnight away from the pilot's base airport.

(K) Methods for ensuring that security personnel will be able to identify whether a pilot is
authorized to carry a firearm under the program.

(L) Methods for ensuring that pilots (including Federal flight deck officers) will be able to
identify whether a passenger is a law enforcement officer who is authorized to carry a firearm
aboard the aircraft.

(M) Any other issues that the Under Secretary considers necessary.
(N) The Under Secretary's decisions regarding the methods for implementing each of the

foregoing procedural requirements shall be subject to review only for abuse of discretion.

(4) .—In selecting pilots to participate in the program, the Under Secretary shallPREFERENCE
give preference to pilots who are former military or law enforcement personnel.

(5) .—Notwithstanding section 552 of title 5 but subject toCLASSIFIED INFORMATION
section 40119 of this title, information developed under paragraph (3)(E) shall not be disclosed.

(6) .—The Under Secretary shall provide notice to the Committee onNOTICE TO CONGRESS
Transportation and Infrastructure of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate after completing the analysis required by
paragraph (3)(E).

(7) .—If the Under Secretary determines as a result of the analysisMINIMIZATION OF RISK
under paragraph (3)(E) that there is a significant risk of the catastrophic failure of an aircraft as a
result of the discharge of a firearm, the Under Secretary shall take such actions as may be
necessary to minimize that risk.

(c) TRAINING, SUPERVISION, AND EQUIPMENT.—
(1) .—The Under Secretary shall only be obligated to provide the training,IN GENERAL

supervision, and equipment necessary for a pilot to be a Federal flight deck officer under this
section at no expense to the pilot or the air carrier employing the pilot.

(2) TRAINING.—
(A) .—The Under Secretary shall base the requirements for the training ofIN GENERAL

Federal flight deck officers under subsection (b) on the training standards applicable to Federal
air marshals; except that the Under Secretary shall take into account the differing roles and
responsibilities of Federal flight deck officers and Federal air marshals.

(B) .—The training of a Federal flight deck officer shall include, at a minimum,ELEMENTS
the following elements:

(i) Training to ensure that the officer achieves the level of proficiency with a firearm
required under subparagraph (C)(i).

(ii) Training to ensure that the officer maintains exclusive control over the officer's firearm
at all times, including training in defensive maneuvers.

(iii) Training to assist the officer in determining when it is appropriate to use the officer's
firearm and when it is appropriate to use less than lethal force.

(C) TRAINING IN USE OF FIREARMS.—
(i) .—In order to be deputized as a Federal flight deck officer, a pilot mustSTANDARD

achieve a level of proficiency with a firearm that is required by the Under Secretary. Such
level shall be comparable to the level of proficiency required of Federal air marshals.

(ii) .—The training of a Federal flight deck officer in the useCONDUCT OF TRAINING
of a firearm may be conducted by the Under Secretary or by a firearms training facility
approved by the Under Secretary.



(iii) .—The Under Secretary shall require a Federal flight deckREQUALIFICATION
officer to requalify to carry a firearm under the program. Such requalification shall occur at
an interval required by the Under Secretary.

(d) DEPUTIZATION.—
(1) .—The Under Secretary may deputize, as a Federal flight deck officer underIN GENERAL

this section, a pilot who submits to the Under Secretary a request to be such an officer and whom
the Under Secretary determines is qualified to be such an officer.

(2) .—A pilot is qualified to be a Federal flight deck officer under thisQUALIFICATION
section if—

(A) the pilot is employed by an air carrier;
(B) the Under Secretary determines (in the Under Secretary's discretion) that the pilot meets

the standards established by the Under Secretary for being such an officer; and
(C) the Under Secretary determines that the pilot has completed the training required by the

Under Secretary.

(3) .—The Under Secretary may requestDEPUTIZATION BY OTHER FEDERAL AGENCIES
another Federal agency to deputize, as Federal flight deck officers under this section, those pilots
that the Under Secretary determines are qualified to be such officers.

(4) .—The Under Secretary may,  (in the Under Secretary's discretion) revokeREVOCATION 1

the deputization of a pilot as a Federal flight deck officer if the Under Secretary finds that the pilot
is no longer qualified to be such an officer.

(e) .—Pilots participating in the program under this section shall not be eligibleCOMPENSATION
for compensation from the Federal Government for services provided as a Federal flight deck officer.
The Federal Government and air carriers shall not be obligated to compensate a pilot for
participating in the program or for the pilot's training or qualification and requalification to carry
firearms under the program.

(f) AUTHORITY TO CARRY FIREARMS.—
(1) .—The Under Secretary shall authorize a Federal flight deck officer to carry aIN GENERAL

firearm while engaged in providing air transportation or intrastate air transportation.
Notwithstanding subsection (c)(1), the officer may purchase a firearm and carry that firearm
aboard an aircraft of which the officer is the pilot in accordance with this section if the firearm is
of a type that may be used under the program.

(2) .—Notwithstanding any other provision of Federal or State law, a FederalPREEMPTION
flight deck officer, whenever necessary to participate in the program, may carry a firearm in any
State and from 1 State to another State.

(3) .—In consultation with theCARRYING FIREARMS OUTSIDE UNITED STATES
Secretary of State, the Under Secretary may take such action as may be necessary to ensure that a
Federal flight deck officer may carry a firearm in a foreign country whenever necessary to
participate in the program.

(g) .—Notwithstanding section 44903(d), the Under SecretaryAUTHORITY TO USE FORCE
shall prescribe the standards and circumstances under which a Federal flight deck officer may use,
while the program under this section is in effect, force (including lethal force) against an individual
in the defense of the flight deck of an aircraft in air transportation or intrastate air transportation.

(h) LIMITATION ON LIABILITY.—
(1) .—An air carrier shall not be liable for damages in anyLIABILITY OF AIR CARRIERS

action brought in a Federal or State court arising out of a Federal flight deck officer's use of or
failure to use a firearm.

(2) .—A Federal flight deck officerLIABILITY OF FEDERAL FLIGHT DECK OFFICERS
shall not be liable for damages in any action brought in a Federal or State court arising out of the
acts or omissions of the officer in defending the flight deck of an aircraft against acts of criminal



violence or air piracy unless the officer is guilty of gross negligence or willful misconduct.
(3) .—For purposes of an action against theLIABILITY OF FEDERAL GOVERNMENT

United States with respect to an act or omission of a Federal flight deck officer in defending the
flight deck of an aircraft, the officer shall be treated as an employee of the Federal Government
under chapter 171 of title 28, relating to tort claims procedure.

(i) .—If an accidental dischargePROCEDURES FOLLOWING ACCIDENTAL DISCHARGES
of a firearm under the pilot program results in the injury or death of a passenger or crew member on
an aircraft, the Under Secretary—

(1) shall revoke the deputization of the Federal flight deck officer responsible for that firearm if
the Under Secretary determines that the discharge was attributable to the negligence of the officer;
and

(2) if the Under Secretary determines that a shortcoming in standards, training, or procedures
was responsible for the accidental discharge, the Under Secretary   may temporarily suspend the2

program until the shortcoming is corrected.

(j) .—No air carrier shall prohibit orLIMITATION ON AUTHORITY OF AIR CARRIERS
threaten any retaliatory action against a pilot employed by the air carrier from becoming a Federal
flight deck officer under this section. No air carrier shall—

(1) prohibit a Federal flight deck officer from piloting an aircraft operated by the air carrier; or
(2) terminate the employment of a Federal flight deck officer, solely on the basis of his or her

volunteering for or participating in the program under this section.

(k) APPLICABILITY.—
(1) .—This section shall not apply to air carriers operating under part 135 of titleEXEMPTION

14, Code of Federal Regulations, and to pilots employed by such carriers to the extent that such
carriers and pilots are covered by section 135.119 of such title or any successor to such section.

(2) .—The term "pilot" means an individual who has final authority andPILOT DEFINED
responsibility for the operation and safety of the flight or any other flight deck crew member.

(3) .—In this section, the term "air transportation"ALL-CARGO AIR TRANSPORTATION
includes all-cargo air transportation.

(Added Pub. L. 107–296, title XIV, §1402(a), Nov. 25, 2002, 116 Stat. 2300; amended Pub. L.
108–176, title VI, §609(b), Dec. 12, 2003, 117 Stat. 2570.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (b)(1), (2), is the date of enactment of Pub. L.

107–296, which was approved Nov. 25, 2002.

AMENDMENTS
2003—Subsec. (a). Pub. L. 108–176, §609(b)(1), struck out "passenger" before "air transportation" in two

places.
Subsec. (k)(2). Pub. L. 108–176, §609(b)(2), substituted "or any other flight deck crew member" for "or, if

more than 1 pilot is required for the operation of the aircraft or by the regulations under which the flight is
being conducted, the individual designated as second in command".

Subsec. (k)(3). Pub. L. 108–176, §609(b)(3), added par. (3).

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE
Section effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as a note under

section 101 of Title 6, Domestic Security.

TRANSFER OF FUNCTIONS



For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of
the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

EQUITABLE IMPLEMENTATION OF 2003 AMENDMENTS
Pub. L. 108–176, title VI, §609(c), Dec. 12, 2003, 117 Stat. 2570, provided that: "In carrying out the

amendments made by subsection (d) [probably means subsec. (b), which amended this section], the Under
Secretary for Border and Transportation Security of the Department of Homeland Security shall ensure that
passenger and cargo pilots are treated equitably in receiving access to training as Federal flight deck officers."

TIME FOR IMPLEMENTATION
Pub. L. 108–176, title VI, §609(d), Dec. 12, 2003, 117 Stat. 2570, provided that: "The requirements of

subsection (e) [section 609 of Pub. L. 108–176 has no subsec. (e)] shall have no effect on the deadlines for
implementation contained in section 44921 of title 49, United States Code, as in effect on the day before the
date of enactment of this Act [Dec. 12, 2003]."

 So in original. The comma probably should not appear.1

 So in original. The words "the Under Secretary" probably should not appear.2

§44922. Deputation of State and local law enforcement officers
(a) .—The Under Secretary of Transportation for Security mayDEPUTATION AUTHORITY

deputize a State or local law enforcement officer to carry out Federal airport security duties under
this chapter.

(b) .—A State or local law enforcement officer who isFULFILLMENT OF REQUIREMENTS
deputized under this section shall be treated as a Federal law enforcement officer for purposes of
meeting the requirements of this chapter and other provisions of law to provide Federal law
enforcement officers to carry out Federal airport security duties.

(c) .—To deputize a State or local law enforcement officer under this section, theAGREEMENTS
Under Secretary shall enter into a voluntary agreement with the appropriate State or local law
enforcement agency that employs the State or local law enforcement officer.

(d) REIMBURSEMENT.—
(1) .—The Under Secretary shall reimburse a State or local law enforcementIN GENERAL

agency for all reasonable, allowable, and allocable costs incurred by the State or local law
enforcement agency with respect to a law enforcement officer deputized under this section.

(2) .—There are authorized to be appropriatedAUTHORIZATION OF APPROPRIATIONS
such sums as may be necessary to carry out this subsection.

(e) .—A State or local law enforcement officer who is deputizedFEDERAL TORT CLAIMS ACT
under this section shall be treated as an "employee of the Government" for purposes of sections
1346(b), 2401(b), and chapter 171 of title 28, United States Code, while carrying out Federal airport
security duties within the course and scope of the officer's employment, subject to Federal
supervision and control, and in accordance with the terms of such deputation.

(f) .—The Under Secretary may allow law enforcement personnelSTATIONING OF OFFICERS
to be stationed other than at the airport security screening location if that would be preferable for law
enforcement purposes and if such personnel would still be able to provide prompt responsiveness to
problems occurring at the screening location.

(Added Pub. L. 108–7, div. I, title III, §351(a), Feb. 20, 2003, 117 Stat. 419.)



§44923. Airport security improvement projects
(a) .—Subject to the requirements of this section, the Under Secretary forGRANT AUTHORITY

Border and Transportation Security of the Department of Homeland Security shall make grants to
airport sponsors—

(1) for projects to replace baggage conveyer systems related to aviation security;
(2) for projects to reconfigure terminal baggage areas as needed to install explosive detection

systems;
(3) for projects to enable the Under Secretary to deploy explosive detection systems behind the

ticket counter, in the baggage sorting area, or in line with the baggage handling system; and
(4) for other airport security capital improvement projects.

(b) .—A sponsor seeking a grant under this section shall submit to the UnderAPPLICATIONS
Secretary an application in such form and containing such information as the Under Secretary
prescribes.

(c) .—The Under Secretary, after consultation with the Secretary of Transportation,APPROVAL
may approve an application of a sponsor for a grant under this section only if the Under Secretary
determines that the project will improve security at an airport or improve the efficiency of the airport
without lessening security.

(d) LETTERS OF INTENT.—
(1) .—The Under Secretary shall issue a letter of intent to a sponsor committing toISSUANCE

obligate from future budget authority an amount, not more than the Federal Government's share of
the project's cost, for an airport security improvement project (including interest costs and costs of
formulating the project).

(2) .—A letter of intent under this subsection shall establish a schedule underSCHEDULE
which the Under Secretary will reimburse the sponsor for the Government's share of the project's
costs, as amounts become available, if the sponsor, after the Under Secretary issues the letter,
carries out the project without receiving amounts under this section.

(3) .—A sponsor that has been issued a letter of intentNOTICE TO UNDER SECRETARY
under this subsection shall notify the Under Secretary of the sponsor's intent to carry out a project
before the project begins.

(4) .—The Under Secretary shall transmit to the Committees onNOTICE TO CONGRESS
Appropriations and Transportation and Infrastructure of the House of Representatives and the
Committees on Appropriations and Commerce, Science and Transportation of the Senate a written
notification at least 3 days before the issuance of a letter of intent under this section.

(5) .—A letter of intent issued under this subsection is not an obligation of theLIMITATIONS
Government under section 1501 of title 31, and the letter is not deemed to be an administrative
commitment for financing. An obligation or administrative commitment may be made only as
amounts are provided in authorization and appropriations laws.

(6) .—Nothing in this subsection shall be construed toSTATUTORY CONSTRUCTION
prohibit the obligation of amounts pursuant to a letter of intent under this subsection in the same
fiscal year as the letter of intent is issued.

(e) FEDERAL SHARE.—
(1) .—The Government's share of the cost of a project under this section shall beIN GENERAL

90 percent for a project at a medium or large hub airport and 95 percent for a project at any other
airport.

(2) .—The Under Secretary shall revise letters of intentEXISTING LETTERS OF INTENT
issued before the date of enactment of this section to reflect the cost share established in this
subsection with respect to grants made after September 30, 2003.

(f) .—In this section, the term "sponsor" has the meaning given that term inSPONSOR DEFINED
section 47102.

(g) .—The requirements that apply to grantsAPPLICABILITY OF CERTAIN REQUIREMENTS



and letters of intent issued under chapter 471 (other than section 47102(3)) shall apply to grants and
letters of intent issued under this section.

(h) AVIATION SECURITY CAPITAL FUND.—
(1) .—There is established within the Department of Homeland Security a fundIN GENERAL

to be known as the Aviation Security Capital Fund. The first $250,000,000 derived from fees
received under section 44940(a)(1) in each of fiscal years 2004 through 2028 shall be available to
be deposited in the Fund. The Under Secretary shall impose the fee authorized by section
44940(a)(1) so as to collect at least $250,000,000 in each of such fiscal years for deposit into the
Fund. Amounts in the Fund shall be available to the Under Secretary to make grants under this
section.

(2) .—Of the amount made available under paragraph (1) for a fiscal year, notALLOCATION
less than $200,000,000 shall be allocated to fulfill letters of intent issued under subsection (d).

(3) .—Of the amount made available under paragraph (1) for aDISCRETIONARY GRANTS
fiscal year, up to $50,000,000 shall be used to make discretionary grants, including other
transaction agreements for airport security improvement projects, with priority given to small hub
airports and nonhub airports.

(i) .—For purposes of this section, a grant under subsection (a) to anLEVERAGED FUNDING
airport sponsor to service an obligation issued by or on behalf of that sponsor to fund a project
described in subsection (a) shall be considered to be a grant for that project.

(j) AUTHORIZATION OF APPROPRIATIONS.—
(1) .—In addition to amounts made available under subsection (h), there isIN GENERAL

authorized to be appropriated to carry out this section $400,000,000 for each of fiscal years 2005,
2006, and 2007, and $450,000,000 for each of fiscal years 2008 through 2011   Such sums shall1

remain available until expended.
(2) .—50 percent of amounts appropriated pursuant to this subsection for aALLOCATIONS

fiscal year shall be used for making allocations under subsection (h)(2) and 50 percent of such
amounts shall be used for making discretionary grants under subsection (h)(3).

(Added Pub. L. 108–176, title VI, §605(a), Dec. 12, 2003, 117 Stat. 2566; amended Pub. L. 108–458,
title IV, §4019(e)(1), Dec. 17, 2004, 118 Stat. 3722; Pub. L. 110–53, title XVI, §§1603(a), 1604(a),
Aug. 3, 2007, 121 Stat. 480.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (e)(2), is the date of enactment of Pub. L.

108–176, which was approved Dec. 12, 2003.

AMENDMENTS
2007—Subsec. (a). Pub. L. 110–53, §1604(a)(1), substituted "shall make" for "may make" in introductory

provisions.
Subsec. (d)(1). Pub. L. 110–53, §1604(a)(2), substituted "shall issue" for "may issue".
Subsec. (h)(1). Pub. L. 110–53, §1604(a)(3), substituted "2028" for "2007".
Subsec. (h)(2), (3). Pub. L. 110–53, §1604(a)(4), added pars. (2) and (3) and struck out former pars. (2) and

(3) which related to allocation of $125,000,000 of amount available per fiscal year for large, medium, and
small hub airports, nonhub airports, and on the basis of aviation security risks, and allocation of $125,000,000
of amount available per fiscal year for discretionary grants, with priority given to fulfilling letters of intent
issued under subsec. (d).

Subsec. (i). Pub. L. 110–53, §1604(a)(6), added subsec. (i). Former subsec. (i) redesignated (j).
Subsec. (i)(1). Pub. L. 110–53, §1603(a), substituted "2007, and $450,000,000 for each of fiscal years 2008

through 2011" for "2007."
Subsec. (j). Pub. L. 110–53, §1604(a)(5), redesignated subsec. (i) as (j).
2004—Subsec. (i)(1). Pub. L. 108–458 substituted "$400,000,000 for each of fiscal years 2005, 2006, and

2007" for "$250,000,000 for each of fiscal years 2004 through 2007".

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically



provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.

PRIORITIZATION OF PROJECTS
Pub. L. 110–53, title XVI, §1604(b), Aug. 3, 2007, 121 Stat. 480, provided that:
"(1) .—The Administrator of the Transportation Security Administration shall establish aIN GENERAL

prioritization schedule for airport security improvement projects described in section 44923 of title 49, United
States Code, based on risk and other relevant factors, to be funded under that section. The schedule shall
include both hub airports referred to in paragraphs (29), (31), and (42) of section 40102[(a)] of such title and
nonhub airports (as defined in section 47102(13) [now section 47102(14)] of such title).

"(2) .—The schedule shall include airports thatAIRPORTS THAT HAVE INCURRED ELIGIBLE COSTS
have incurred eligible costs associated with development of partial or completed in-line baggage systems
before the date of enactment of this Act [Aug. 3, 2007] in reasonable anticipation of receiving a grant under
section 44923 of title 49, United States Code, in reimbursement of those costs but that have not received such
a grant.

"(3) .—Not later than 180 days after the date of enactment of this Act, the Administrator shallREPORT
provide a copy of the prioritization schedule, a corresponding timeline, and a description of the funding
allocation under section 44923 of title 49, United States Code, to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Homeland Security of the House of Representatives."

PERIOD OF REIMBURSEMENT
Pub. L. 108–458, title IV, §4019(e)(2), Dec. 17, 2004, 118 Stat. 3722, provided that: "Notwithstanding any

other provision of law, the Secretary [of Homeland Security] may provide that the period of reimbursement
under any letter of intent may extend for a period not to exceed 10 years after the date that the Secretary issues
such letter, subject to the availability of appropriations. This paragraph applies to letters of intent issued under
section 44923 of title 49, United States Code, and letters of intent issued under section 367 of the Department
of Transportation and Related Agencies Appropriation Act, 2003 [Pub. L. 108–7, div. I] (49 U.S.C. 47110
note)."

 So in original. Probably should be followed by a period.1

§44924. Repair station security
(a) .—To ensure the security of maintenance and repair workSECURITY REVIEW AND AUDIT

conducted on air carrier aircraft and components at foreign repair stations, the Under Secretary for
Border and Transportation Security of the Department of Homeland Security, in consultation with
the Administrator of the Federal Aviation Administration, shall complete a security review and audit
of foreign repair stations that are certified by the Administrator under part 145 of title 14, Code of
Federal Regulations, and that work on air carrier aircraft and components. The review shall be
completed not later than 6 months after the date on which the Under Secretary issues regulations
under subsection (f).

(b) .—The Under Secretary shall require a foreignADDRESSING SECURITY CONCERNS
repair station to address the security issues and vulnerabilities identified in a security audit conducted
under subsection (a) within 90 days of providing notice to the repair station of the security issues and
vulnerabilities so identified and shall notify the Administrator that a deficiency was identified in the
security audit.

(c) SUSPENSIONS AND REVOCATIONS OF CERTIFICATES.—
(1) .—If, after the 90thFAILURE TO CARRY OUT EFFECTIVE SECURITY MEASURES

day on which a notice is provided to a foreign repair station under subsection (b), the Under
Secretary determines that the foreign repair station does not maintain and carry out effective
security measures, the Under Secretary shall notify the Administrator of the determination. Upon
receipt of the determination, the Administrator shall suspend the certification of the repair station
until such time as the Under Secretary determines that the repair station maintains and carries out
effective security measures and transmits the determination to the Administrator.

(2) .—If the Under Secretary determines that a foreign repairIMMEDIATE SECURITY RISK



station poses an immediate security risk, the Under Secretary shall notify the Administrator of the
determination. Upon receipt of the determination, the Administrator shall revoke the certification
of the repair station.

(3) .—The Under Secretary, in consultation with thePROCEDURES FOR APPEALS
Administrator, shall establish procedures for appealing a revocation of a certificate under this
subsection.

(d) .—If the security audits required by subsection (a)FAILURE TO MEET AUDIT DEADLINE
are not completed on or before the date that is 6 months after the date on which the Under Secretary
issues regulations under subsection (f), the Administrator shall be barred from certifying any foreign
repair station (other than a station that was previously certified, or is in the process of certification,
by the Administration under this part) until such audits are completed for existing stations.

(e) .—In conducting the audits described in subsection (a), the UnderPRIORITY FOR AUDITS
Secretary and the Administrator shall give priority to foreign repair stations located in countries
identified by the Government as posing the most significant security risks.

(f) .—Not later than 240 days after the date of enactment of this section, theREGULATIONS
Under Secretary, in consultation with the Administrator, shall issue final regulations to ensure the
security of foreign and domestic aircraft repair stations.

(g) .—If the Under Secretary does not issue final regulations before theREPORT TO CONGRESS
deadline specified in subsection (f), the Under Secretary shall transmit to the Committee on
Transportation and Infrastructure of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a report containing an explanation as to why the deadline
was not met and a schedule for issuing the final regulations.

(Added Pub. L. 108–176, title VI, §611(b)(1), Dec. 12, 2003, 117 Stat. 2571; amended Pub. L.
110–53, title XVI, §1616(b), Aug. 3, 2007, 121 Stat. 488.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (f), is the date of enactment of Pub. L. 108–176,

which was approved Dec. 12, 2003.

AMENDMENTS
2007—Subsec. (a). Pub. L. 110–53, §1616(b)(1), substituted "6 months" for "18 months".
Subsec. (d). Pub. L. 110–53, §1616(b)(2), inserted "(other than a station that was previously certified, or is

in the process of certification, by the Administration under this part)" after "foreign repair station".
Pub. L. 110–53, §1616(b)(1), which directed amendment of subsec. (b) by substituting "6 months" for "18

months", was executed by making the substitution in subsec. (d), to reflect the probable intent of Congress.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.

SUSPENSION OF CERTIFICATION OF FOREIGN REPAIR STATIONS
Pub. L. 110–53, title XVI, §1616(a), Aug. 3, 2007, 121 Stat. 488, provided that: "If the regulations required

by section 44924(f) of title 49, United States Code, are not issued within 1 year after the date of enactment of
this Act [Aug. 3, 2007], the Administrator of the Federal Aviation Administration may not certify any foreign
repair station under part 145 of title 14, Code of Federal Regulations, after such date unless the station was
previously certified, or is in the process of certification by the Administration under that part."

§44925. Deployment and use of detection equipment at airport screening
checkpoints

(a) .—The Secretary of Homeland Security shall give a highWEAPONS AND EXPLOSIVES
priority to developing, testing, improving, and deploying, at airport screening checkpoints,
equipment that detects nonmetallic, chemical, biological, and radiological weapons, and explosives,



in all forms, on individuals and in their personal property. The Secretary shall ensure that the
equipment alone, or as part of an integrated system, can detect under realistic operating conditions
the types of weapons and explosives that terrorists would likely try to smuggle aboard an air carrier
aircraft.

(b) STRATEGIC PLAN FOR DEPLOYMENT AND USE OF EXPLOSIVE DETECTION
EQUIPMENT AT AIRPORT SCREENING CHECKPOINTS.—

(1) .—Not later than 90 days after the date of enactment of this section, theIN GENERAL
Assistant Secretary of Homeland Security (Transportation Security Administration) shall submit to
the appropriate congressional committees a strategic plan to promote the optimal utilization and
deployment of explosive detection equipment at airports to screen individuals and their personal
property. Such equipment includes walk-through explosive detection portals, document scanners,
shoe scanners, and backscatter x-ray scanners. The plan may be submitted in a classified format.

(2) .—The strategic plan shall include, at minimum—CONTENT
(A) a description of current efforts to detect explosives in all forms on individuals and in their

personal property;
(B) a description of the operational applications of explosive detection equipment at airport

screening checkpoints;
(C) a deployment schedule and a description of the quantities of equipment needed to

implement the plan;
(D) a description of funding needs to implement the plan, including a financing plan that

provides for leveraging of non-Federal funding;
(E) a description of the measures taken and anticipated to be taken in carrying out subsection

(d); and
(F) a description of any recommended legislative actions.

(3) .—The Secretary shall begin implementation of the strategic planIMPLEMENTATION
within one year after the date of enactment of this paragraph.

(c) .—There is authorized to be appropriated to the SecretaryPORTAL DETECTION SYSTEMS
of Homeland Security for the use of the Transportation Security Administration $250,000,000, in
addition to any amounts otherwise authorized by law, for research, development, and installation of
detection systems and other devices for the detection of biological, chemical, radiological, and
explosive materials.

(d) .—Until measures are implemented that enable the screening of allINTERIM ACTION
passengers for explosives, the Assistant Secretary shall provide, by such means as the Assistant
Secretary considers appropriate, explosives detection screening for all passengers identified for
additional screening and their personal property that will be carried aboard a passenger aircraft
operated by an air carrier or foreign air carrier in air transportation or intrastate air transportation.

(Added Pub. L. 108–458, title IV, §4013(a), Dec. 17, 2004, 118 Stat. 3719; amended Pub. L. 110–53,
title XVI, §1607(b), Aug. 3, 2007, 121 Stat. 483.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (b)(1), is the date of enactment of Pub. L.

108–458, which was approved Dec. 17, 2004.
The date of enactment of this paragraph, referred to in subsec. (b)(3), is the date of enactment of Pub. L.

110–53, which was approved Aug. 3, 2007.

AMENDMENTS
2007—Subsec. (b)(3). Pub. L. 110–53 added par. (3).

MOVEMENT AND REDEPLOYMENT OF MOBILE EXPLOSIVES DETECTION SYSTEMS
Pub. L. 114–113, div. F, title II, Dec. 18, 2015, 129 Stat. 2499, provided in part: "That notwithstanding any

other provision of law, for the current fiscal year and each fiscal year hereafter, mobile explosives detection



systems purchased and deployed using funds made available under this heading [Transportation Security
Administration, Aviation Security] may be moved and redeployed to meet evolving passenger and baggage
screening security priorities at airports".

ISSUANCE OF STRATEGIC PLAN FOR DEPLOYMENT AND USE OF EXPLOSIVE DETECTION
EQUIPMENT AT AIRPORT SCREENING CHECKPOINTS

Pub. L. 110–53, title XVI, §1607(a), Aug. 3, 2007, 121 Stat. 483, provided that: "Not later than 30 days
after the date of enactment of this Act [Aug. 3, 2007], the Secretary of Homeland Security, in consultation
with the Administrator of the Transportation Security Administration, shall issue the strategic plan the
Secretary was required by section 44925(b) of title 49, United States Code, to have issued within 90 days after
the date of enactment of the Intelligence Reform and Terrorism Prevention Act of 2004 (Public Law 108–458)
[Dec. 17, 2004]."

ADVANCED AIRPORT CHECKPOINT SCREENING DEVICES
Pub. L. 108–458, title IV, §4014, Dec. 17, 2004, 118 Stat. 3720, directed the Assistant Secretary of

Homeland Security (Transportation Security Administration), not later than Mar. 31, 2005, to develop and
initiate a pilot program to deploy and test advanced airport checkpoint screening devices and technology as an
integrated system at not less than 5 airports in the United States.

§44926. Appeal and redress process for passengers wrongly delayed or
prohibited from boarding a flight

(a) .—The Secretary of Homeland Security shall establish a timely and fair processIN GENERAL
for individuals who believe they have been delayed or prohibited from boarding a commercial
aircraft because they were wrongly identified as a threat under the regimes utilized by the
Transportation Security Administration, United States Customs and Border Protection, or any other
office or component of the Department of Homeland Security.

(b) OFFICE OF APPEALS AND REDRESS.—
(1) .—The Secretary shall establish in the Department an Office of AppealsESTABLISHMENT

and Redress to implement, coordinate, and execute the process established by the Secretary
pursuant to subsection (a). The Office shall include representatives from the Transportation
Security Administration, United States Customs and Border Protection, and such other offices and
components of the Department as the Secretary determines appropriate.

(2) .—The process established by the Secretary pursuant to subsection (a) shallRECORDS
include the establishment of a method by which the Office, under the direction of the Secretary,
will be able to maintain a record of air carrier passengers and other individuals who have been
misidentified and have corrected erroneous information.

(3) .—To prevent repeated delays of an   misidentified passenger or otherINFORMATION 1

individual, the Office shall—
(A) ensure that the records maintained under this subsection contain information determined

by the Secretary to authenticate the identity of such a passenger or individual;
(B) furnish to the Transportation Security Administration, United States Customs and Border

Protection, or any other appropriate office or component of the Department, upon request, such
information as may be necessary to allow such office or component to assist air carriers in
improving their administration of the advanced passenger prescreening system and reduce the
number of false positives; and

(C) require air carriers and foreign air carriers take action to identify passengers determined,
under the process established under subsection (a), to have been wrongly identified.

(4) .—The Secretary, inHANDLING OF PERSONALLY IDENTIFIABLE INFORMATION
conjunction with the Chief Privacy Officer of the Department shall—

(A) require that Federal employees of the Department handling personally identifiable
information of passengers (in this paragraph referred to as "PII") complete mandatory privacy
and security training prior to being authorized to handle PII;



(B) ensure that the records maintained under this subsection are secured by encryption,
one-way hashing, other data anonymization techniques, or such other equivalent security
technical protections as the Secretary determines necessary;

(C) limit the information collected from misidentified passengers or other individuals to the
minimum amount necessary to resolve a redress request;

(D) require that the data generated under this subsection shall be shared or transferred via a
secure data network, that has been audited to ensure that the anti-hacking and other security
related software functions properly and is updated as necessary;

(E) ensure that any employee of the Department receiving the data contained within the
records handles the information in accordance with the section 552a of title 5, United States
Code, and the Federal Information Security Management Act of 2002 (Public Law 107–296);

(F) only retain the data for as long as needed to assist the individual traveler in the redress
process; and

(G) conduct and publish a privacy impact assessment of the process described within this
subsection and transmit the assessment to the Committee on Homeland Security of the House of
Representatives, the Committee on Commerce, Science, and Transportation of the Senate, and
Committee on Homeland Security and Governmental Affairs of the Senate.

(5) .—The Office shall establish atINITIATION OF REDRESS PROCESS AT AIRPORTS
each airport at which the Department has a significant presence a process to provide information
to air carrier passengers to begin the redress process established pursuant to subsection (a).

(Added Pub. L. 110–53, title XVI, §1606(a), Aug. 3, 2007, 121 Stat. 482.)

REFERENCES IN TEXT
The Federal Information Security Management Act of 2002, referred to in subsec. (b)(4)(E), is title X of

Pub. L. 107–296, Nov. 25, 116 Stat. 2259. For complete classification of this Act to the Code, see Short Title
note set out under section 101 of Title 6, Domestic Security, and Tables.

 So in original.1

§44927. Expedited screening for severely injured or disabled members of the
Armed Forces and severely injured or disabled veterans

(a) .—The Assistant Secretary, in consultation with the Secretary ofPASSENGER SCREENING
Defense, the Secretary of Veterans Affairs, and organizations identified by the Secretaries of
Defense and Veteran   Affairs that advocate on behalf of severely injured or disabled members of the1

Armed Forces and severely injured or disabled veterans, shall develop and implement a process to
support and facilitate the ease of travel and to the extent possible provide expedited passenger
screening services for severely injured or disabled members of the Armed Forces and severely
injured or disabled veterans through passenger screening. The process shall be designed to offer the
individual private screening to the maximum extent practicable.

(b) .—As part of the process under subsection (a), the AssistantOPERATIONS CENTER
Secretary shall maintain an operations center to provide support and facilitate the movement of
severely injured or disabled members of the Armed Forces and severely injured or disabled veterans
through passenger screening prior to boarding a passenger aircraft operated by an air carrier or
foreign air carrier in air transportation or intrastate air transportation.

(c) .—The Assistant Secretary shall—PROTOCOLS
(1) establish and publish protocols, in consultation with the Secretary of Defense, the Secretary

of Veterans Affairs, and the organizations identified under subsection (a), under which a severely
injured or disabled member of the Armed Forces or severely injured or disabled veteran, or the



family member or other representative of such member or veteran, may contact the operations
center maintained under subsection (b) and request the expedited passenger screening services
described in subsection (a) for that member or veteran; and

(2) upon receipt of a request under paragraph (1), require the operations center to notify the
appropriate Federal Security Director of the request for expedited passenger screening services, as
described in subsection (a), for that member or veteran.

(d) .—The Assistant Secretary shall integrate training on the protocols establishedTRAINING
under subsection (c) into the training provided to all employees who will regularly provide the
passenger screening services described in subsection (a).

(e) .—Nothing in this section shall affect the authority of theRULE OF CONSTRUCTION
Assistant Secretary to require additional screening of a severely injured or disabled member of the
Armed Forces, a severely injured or disabled veteran, or their accompanying family members or
nonmedical attendants, if intelligence, law enforcement, or other information indicates that additional
screening is necessary.

(f) .—Not later than 1 year after the date of enactment of this section, and annuallyREPORT
thereafter, the Assistant Secretary shall submit to Congress a report on the implementation of this
section. Each report shall include each of the following:

(1) Information on the training provided under subsection (d).
(2) Information on the consultations between the Assistant Secretary and the organizations

identified under subsection (a).
(3) The number of people who accessed the operations center during the period covered by the

report.
(4) Such other information as the Assistant Secretary determines is appropriate.

(Added Pub. L. 113–27, §2(a), Aug. 9, 2013, 127 Stat. 503.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (f), is the date of enactment of Pub. L. 113–27,

which was approved Aug. 9, 2013.

 So in original. Probably should be "Veterans".1

§44928. Honor Flight program
The Administrator of the Transportation Security Administration shall establish, in collaboration

with the Honor Flight Network or other not-for-profit organization that honors veterans, a process for
providing expedited and dignified passenger screening services for veterans traveling on an Honor
Flight Network private charter, or such other not-for-profit organization that honors veterans, to visit
war memorials built and dedicated to honor the service of such veterans.

(Added Pub. L. 113–221, §2(a), Dec. 16, 2014, 128 Stat. 2094.)

SUBCHAPTER II—ADMINISTRATION AND PERSONNEL

[§§44931, 44932. Repealed. Pub. L. 107–71, title I, §101(f)(6), Nov. 19, 2001, 115
Stat. 603]

Section 44931, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1215, related to the Director of Intelligence
and Security.

Section 44932, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1215; Pub. L. 107–71, title I, §110(a), Nov.
19, 2001, 115 Stat. 614, related to the Assistant Administrator for Civil Aviation Security.



§44933. Federal Security Managers
(a) .—The Under Secretary ofESTABLISHMENT, DESIGNATION, AND STATIONING

Transportation for Security shall establish the position of Federal Security Manager at each airport in
the United States described in section 44903(c). The Under Secretary shall designate individuals as
Managers for, and station those Managers at, those airports.

(b) .—The Manager at each airport shall—DUTIES AND POWERS
(1) oversee the screening of passengers and property at the airport; and
(2) carry out other duties prescribed by the Under Secretary.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1216; Pub. L. 107–71, title I, §§101(f)(4), 103, Nov.
19, 2001, 115 Stat. 603, 605.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44933(a) 49 App.:1358b(a)(1), (2), (4). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §319(a); added Nov. 16, 1990,
Pub. L. 101–604, §104, 104 Stat.
3070.

44933(b) 49 App.:1358b(a)(3).
44933(c) 49 App.:1358b(a)(5).

In subsection (a), the words "Not later than 90 days after November 16, 1990" are omitted as obsolete. The
words "The Administrator shall designate individuals as Managers for, and station those Managers at, those
airports" are substituted for "and shall begin designating persons as such Managers and stationing such
Managers at such airports" for clarity and because of the restatement. The words "and designate a current field
employee of the Administration as a Manager" are substituted for "assign the functions and responsibilities
described in this section to existing Federal Aviation Administration field personnel and designate such
personnel accordingly" to eliminate unnecessary words. The words "to the office of" are omitted as
unnecessary. The words "Not later than 1 year after November 16, 1990" are omitted as obsolete. The words
"Secretary of Transportation" are substituted for "Department of Transportation" because of 49:102.

In subsection (b), before clause (1), the words "The Manager at each airport shall" are substituted for "The
responsibilities of a Federal Security Manager shall include the following" to eliminate unnecessary words. In
clause (2)(A), the words "air carrier" are substituted for "such air carrier" because this is the first time the term
is used in the source provisions. In clause (3), the words "United States Government" are substituted for
"Federal" for clarity and consistency in the revised title and with other titles of the United States Code. In
clause (7), the words "other Managers" are substituted for "Federal Security Managers at other airports, as
appropriate" to eliminate unnecessary words.

In subsection (c), the words "duties and powers" are substituted for "responsibilities" for clarity and
consistency in the revised title and with other titles of the Code.

AMENDMENTS
2001—Pub. L. 107–71, §103, amended section generally, substituting provisions relating to designation,

establishment, and stationing procedures and duties and powers for provisions which contained a more
detailed listing of responsibilities and a prohibition against a Civil Aviation Security Field Officer being
assigned security duties and powers at an airport having a Manager.

Subsec. (a). Pub. L. 107–71, §101(f)(4), substituted "Under Secretary" for "Assistant Administrator for
Civil Aviation Security".

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for



treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§44934. Foreign Security Liaison Officers
(a) .—The Under Secretary ofESTABLISHMENT, DESIGNATION, AND STATIONING

Transportation for Security shall establish the position of Foreign Security Liaison Officer for each
airport outside the United States at which the Under Secretary decides an Officer is necessary for air
transportation security. In coordination with the Secretary of State, the Under Secretary shall
designate an Officer for each of those airports. In coordination with the Secretary, the Under
Secretary shall designate an Officer for each of those airports where extraordinary security measures
are in place. The Secretary shall give high priority to stationing those Officers.

(b) .—An Officer reports directly to the Under Secretary. The Officer atDUTIES AND POWERS
each airport shall—

(1) serve as the liaison of the Under Secretary to foreign security authorities (including
governments of foreign countries and foreign airport authorities) in carrying out United States
Government security requirements at that airport; and

(2) to the extent practicable, carry out duties and powers referred to in section 44933(b) of this
title.

(c) .—The activities of each Officer shall be coordinated withCOORDINATION OF ACTIVITIES
the chief of the diplomatic mission of the United States to which the Officer is assigned. Activities of
an Officer under this section shall be consistent with the duties and powers of the Secretary and the
chief of mission to a foreign country under section 103 of the Omnibus Diplomatic Security and
Antiterrorism Act of 1986 (22 U.S.C. 4802) and section 207 of the Foreign Service Act of 1980 (22
U.S.C. 3927).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1217; Pub. L. 107–71, title I, §101(f)(4), (5), (7), (9),
Nov. 19, 2001, 115 Stat. 603.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44934(a) 49 App.:1358b(b)(1), (2). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §319(b); added Nov. 16, 1990,
Pub. L. 101–604, §104, 104 Stat.
3071.

44934(b) 49 App.:1358b(b)(3), (4).
44934(c) 49 App.:1358b(b)(5).

In subsection (a), the words "Not later than 90 days after November 16, 1990" are omitted as obsolete. The
words "shall designate" are substituted for "shall begin assigning" for consistency with the source provisions
restated in section 44933 of the revised title and because of the restatement. The words "Not later than 2 years
after November 16, 1990" are omitted as obsolete. The word "designate" is substituted for "assign" for
consistency with the source provisions restated in section 44933 of the revised title. The words "outside the
United States" are omitted as unnecessary.

In subsection (b), before clause (1), the words "to the office of" are omitted as unnecessary. In clause (1),
the words "governments of foreign countries and foreign airport authorities" are substituted for "foreign
governments and airport authorities" for clarity and consistency in the revised title and with other titles of the
United States Code. In clause (2), the words "duties and powers" are substituted for "responsibilities" for
consistency in the revised title and with other titles of the Code.

In subsection (c), the words "duties and powers" are substituted for "authorities" for clarity and consistency
in the revised title and with other titles of the Code.



AMENDMENTS
2001—Subsec. (a). Pub. L. 107–71, §101(f)(7), (9), substituted "Under Secretary" for "Administrator"

wherever appearing and "of Transportation for Security" for "of the Federal Aviation Administration".
Subsec. (b). Pub. L. 107–71, §101(f)(4), substituted "Under Secretary" for "Assistant Administrator for

Civil Aviation Security" in introductory provisions.
Subsec. (b)(1). Pub. L. 107–71, §101(f)(5), substituted "Under Secretary" for "Assistant Administrator".

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§44935. Employment standards and training
(a) .—The Under Secretary of Transportation for Security shallEMPLOYMENT STANDARDS

prescribe standards for the employment and continued employment of, and contracting for, air carrier
personnel and, as appropriate, airport security personnel. The standards shall include—

(1) minimum training requirements for new employees;
(2) retraining requirements;
(3) minimum staffing levels;
(4) minimum language skills; and
(5) minimum education levels for employees, when appropriate.

(b) .—In coordination with air carriers, airport operators,REVIEW AND RECOMMENDATIONS
and other interested persons, the Under Secretary shall review issues related to human performance
in the aviation security system to maximize that performance. When the review is completed, the
Under Secretary shall recommend guidelines and prescribe appropriate changes in existing
procedures to improve that performance.

(c) .—(1) TheSECURITY PROGRAM TRAINING, STANDARDS, AND QUALIFICATIONS
Under Secretary—

(A) may train individuals employed to carry out a security program under section 44903(c) of
this title; and

(B) shall prescribe uniform training standards and uniform minimum qualifications for
individuals eligible for that training.

(2) The Under Secretary may authorize reimbursement for travel, transportation, and subsistence
expenses for security training of non-United States Government domestic and foreign individuals
whose services will contribute significantly to carrying out civil aviation security programs. To the
extent practicable, air travel reimbursed under this paragraph shall be on air carriers.

(d) EDUCATION AND TRAINING STANDARDS FOR SECURITY COORDINATORS,
.—(1) The Under Secretary shall prescribe standardsSUPERVISORY PERSONNEL, AND PILOTS

for educating and training—
(A) ground security coordinators;
(B) security supervisory personnel; and
(C) airline pilots as in-flight security coordinators.

(2) The standards shall include initial training, retraining, and continuing education requirements
and methods. Those requirements and methods shall be used annually to measure the performance of
ground security coordinators and security supervisory personnel.

(e) SECURITY SCREENERS.—
(1) .—The Under Secretary of Transportation for Security shallTRAINING PROGRAM



establish a program for the hiring and training of security screening personnel.
(2) HIRING.—

(A) .—Within 30 days after the date of enactment of the Aviation andQUALIFICATIONS
Transportation Security Act, the Under Secretary shall establish qualification standards for
individuals to be hired by the United States as security screening personnel. Notwithstanding
any provision of law, those standards shall require, at a minimum, an individual—

(i) to have a satisfactory or better score on a Federal security screening personnel selection
examination;

(ii) to be a citizen of the United States or a national of the United States, as defined in
section 1101(a)(22)   of the Immigration and Nationality Act (8 U.S.C. 1101(a)(22));1

(iii) to meet, at a minimum, the requirements set forth in subsection (f);
(iv) to meet such other qualifications as the Under Secretary may establish; and
(v) to have the ability to demonstrate daily a fitness for duty without any impairment due

to illegal drugs, sleep deprivation, medication, or alcohol.

(B) .—The Under Secretary shall require that an individual to beBACKGROUND CHECKS
hired as a security screener undergo an employment investigation (including a criminal history
record check) under section 44936(a)(1).

(C) DISQUALIFICATION OF INDIVIDUALS WHO PRESENT NATIONAL SECURITY
.—The Under Secretary, in consultation with the heads of other appropriate FederalRISKS

agencies, shall establish procedures, in addition to any background check conducted under
section 44936, to ensure that no individual who presents a threat to national security is
employed as a security screener.

(3) .—The Under Secretary shall develop aEXAMINATION; REVIEW OF EXISTING RULES
security screening personnel examination for use in determining the qualification of individuals
seeking employment as security screening personnel. The Under Secretary shall also review, and
revise as necessary, any standard, rule, or regulation governing the employment of individuals as
security screening personnel.

(f) EMPLOYMENT STANDARDS FOR SCREENING PERSONNEL.—
(1) .—Notwithstanding any provision of law, an individualSCREENER REQUIREMENTS

may not be deployed as a security screener unless that individual meets the following
requirements:

(A) The individual shall possess a high school diploma, a general equivalency diploma, or
experience that the Under Secretary has determined to be sufficient for the individual to perform
the duties of the position.

(B) The individual shall possess basic aptitudes and physical abilities, including color
perception, visual and aural acuity, physical coordination, and motor skills, to the following
standards:

(i) Screeners operating screening equipment shall be able to distinguish on the screening
equipment monitor the appropriate imaging standard specified by the Under Secretary.

(ii) Screeners operating any screening equipment shall be able to distinguish each color
displayed on every type of screening equipment and explain what each color signifies.

(iii) Screeners shall be able to hear and respond to the spoken voice and to audible alarms
generated by screening equipment in an active checkpoint environment.

(iv) Screeners performing physical searches or other related operations shall be able to
efficiently and thoroughly manipulate and handle such baggage, containers, and other objects
subject to security processing.

(v) Screeners who perform pat-downs or hand-held metal detector searches of individuals
shall have sufficient dexterity and capability to thoroughly conduct those procedures over an
individual's entire body.



(C) The individual shall be able to read, speak, and write English well enough to—
(i) carry out written and oral instructions regarding the proper performance of screening

duties;
(ii) read English language identification media, credentials, airline tickets, and labels on

items normally encountered in the screening process;
(iii) provide direction to and understand and answer questions from English-speaking

individuals undergoing screening; and
(iv) write incident reports and statements and log entries into security records in the

English language.

(D) The individual shall have satisfactorily completed all initial, recurrent, and appropriate
specialized training required by the security program, except as provided in paragraph (3).

(2) .—The Under Secretary shall provide a preference for theVETERANS PREFERENCE
hiring of an individual as a security screener if the individual is a member or former member of
the armed forces and if the individual is entitled, under statute, to retired, retirement, or retainer
pay on account of service as a member of the armed forces.

(3) .—An individual who has not completed the training required by this sectionEXCEPTIONS
may be deployed during the on-the-job portion of training to perform functions if that individual—

(A) is closely supervised; and
(B) does not make independent judgments as to whether individuals or property may enter a

sterile area or aircraft without further inspection.

(4) .—No individual employed as a security screener may perform aREMEDIAL TRAINING
screening function after that individual has failed an operational test related to that function until
that individual has successfully completed the remedial training specified in the security program.

(5) .—The Under Secretary shall provide that an annualANNUAL PROFICIENCY REVIEW
evaluation of each individual assigned screening duties is conducted and documented. An
individual employed as a security screener may not continue to be employed in that capacity
unless the evaluation demonstrates that the individual—

(A) continues to meet all qualifications and standards required to perform a screening
function;

(B) has a satisfactory record of performance and attention to duty based on the standards and
requirements in the security program; and

(C) demonstrates the current knowledge and skills necessary to courteously, vigilantly, and
effectively perform screening functions.

(6) .—In addition to the annual proficiency review conducted underOPERATIONAL TESTING
paragraph (5), the Under Secretary shall provide for the operational testing of such personnel.

(g) TRAINING.—
(1) .—The Under Secretary may enter into a memorandum ofUSE OF OTHER AGENCIES

understanding or other arrangement with any other Federal agency or department with appropriate
law enforcement responsibilities, to provide personnel, resources, or other forms of assistance in
the training of security screening personnel.

(2) .—Within 60 days after the date of enactment of the Aviation andTRAINING PLAN
Transportation Security Act, the Under Secretary shall develop a plan for the training of security
screening personnel. The plan shall require, at a minimum, that a security screener—

(A) has completed 40 hours of classroom instruction or successfully completed a program
that the Under Secretary determines will train individuals to a level of proficiency equivalent to
the level that would be achieved by such classroom instruction;

(B) has completed 60 hours of on-the-job instructions; and
(C) has successfully completed an on-the-job training examination prescribed by the Under



Secretary.

(3) .—An individual employed as a security screenerEQUIPMENT-SPECIFIC TRAINING
may not use any security screening device or equipment in the scope of that individual's
employment unless the individual has been trained on that device or equipment and has
successfully completed a test on the use of the device or equipment.

(h) TECHNOLOGICAL TRAINING.—
(1) .—The Under Secretary shall require training to ensure that screeners areIN GENERAL

proficient in using the most up-to-date new technology and to ensure their proficiency in
recognizing new threats and weapons.

(2) .—The Under Secretary shall make periodic assessments toPERIODIC ASSESSMENTS
determine if there are dual use items and inform security screening personnel of the existence of
such items.

(3) .—Current lists of dual use items shall be part ofCURRENT LISTS OF DUAL USE ITEMS
the ongoing training for screeners.

(4) .—For purposes of this subsection, the term "dual use" item meansDUAL USE DEFINED
an item that may seem harmless but that may be used as a weapon.

(i)   .—An individual that screens passengers or property,2 LIMITATION ON RIGHT TO STRIKE
or both, at an airport under this section may not participate in a strike, or assert the right to strike,
against the person (including a governmental entity) employing such individual to perform such
screening.

(j) .—The Under Secretary shall require any individual who screens passengers andUNIFORMS
property pursuant to section 44901 to be attired while on duty in a uniform approved by the Under
Secretary.

(i)   .—The Under2 ACCESSIBILITY OF COMPUTER-BASED TRAINING FACILITIES
Secretary shall work with air carriers and airports to ensure that computer-based training facilities
intended for use by security screeners at an airport regularly serving an air carrier holding a
certificate issued by the Secretary of Transportation are conveniently located for that airport and
easily accessible.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1217; Pub. L. 106–528, §3, Nov. 22, 2000, 114 Stat.
2519; Pub. L. 107–71, title I, §§101(f)(7), (9), 111(a), Nov. 19, 2001, 115 Stat. 603, 616; Pub. L.
107–296, title XVI, §1603, Nov. 25, 2002, 116 Stat. 2313.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

44935(a) 49 App.:1357(h). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §316(h)–(j); added Nov. 16,
1990, Pub. L. 101–604, §105(a), 104
Stat. 3073.

44935(b) 49 App.:1357(i).
44935(c) 49 App.:1357(c). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §316(c); added Aug. 5, 1974,
Pub. L. 93–366, §202, 88 Stat. 416;
Oct. 31, 1992, Pub. L. 102–581,
§202, 106 Stat. 4890.

44935(d) 49 App.:1357(j).

In subsection (a), before clause (1), the words "Not later than 270 days after November 16, 1990" are
omitted as obsolete. The words "contracting for" are substituted for "contracting of" for clarity and



consistency in the revised title.
In subsection (c)(1)(A), the words "individuals employed" are substituted for "personnel employed by him

. . . and for other personnel, including State, local, and private law enforcement personnel, whose services may
be utilized" for clarity and consistency in the revised title and with other titles of the United States Code.

In subsection (c)(1)(B), the words "individuals eligible" are substituted for "personnel whose services are
utilized to enforce any such transportation security program, including State, local, and private law
enforcement personnel . . . for personnel eligible" for clarity and consistency in the revised title and with other
titles of the Code.

In subsection (c)(2), the words "under this section" are omitted as unnecessary. The words "United States"
before "air carriers" are omitted because of the definition of "air carrier" in section 40102(a) of the revised
title.

In subsection (d)(1), before clause (A), the words "Not later than 180 days after November 16, 1990" are
omitted as obsolete.

REFERENCES IN TEXT
The date of enactment of the Aviation and Transportation Security Act, referred to in subsecs. (e)(2)(A) and

(g)(2), is the date of enactment of Pub. L. 107–71, which was approved Nov. 19, 2001.

AMENDMENTS
2002—Subsec. (e)(2)(A)(ii). Pub. L. 107–296 substituted "citizen of the United States or a national of the

United States, as defined in section 1101(a)(22) of the Immigration and Nationality Act (8 U.S.C.
1101(a)(22))" for "citizen of the United States".

2001—Subsec. (a). Pub. L. 107–71, §101(f)(7), (9), substituted "Under Secretary of Transportation for
Security" for "Administrator of the Federal Aviation Administration" in introductory provisions.

Subsec. (b). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator" in two places.
Subsec. (c). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator" in introductory

provisions of par. (1) and in par. (2).
Subsec. (d)(1). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator" in

introductory provisions.
Subsec. (e). Pub. L. 107–71, §111(a)(2), added subsec. (e) and struck out former subsec. (e) which

established training standards for screeners.
Subsec. (f). Pub. L. 107–71, §111(a)(2), added subsec. (f). Former subsec. (f) redesignated (i).
Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator".
Subsecs. (g), (h). Pub. L. 107–71, §111(a)(2), added subsecs. (g) and (h).
Subsec. (i). Pub. L. 107–71, §111(a)(2), added subsec. (i) relating to limitation on right to strike.
Pub. L. 107–71, §111(a)(1), redesignated subsec. (f) as (i) relating to accessibility of computer-based

training facilities.
Subsec. (j). Pub. L. 107–71, §111(a)(2), added subsec. (j).
2000—Subsecs. (e), (f). Pub. L. 106–528 added subsecs. (e) and (f).

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–528 effective 30 days after Nov. 22, 2000, see section 9 of Pub. L. 106–528,

set out as a note under section 106 of this title.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

TRANSITION
Pub. L. 107–71, title I, §111(c), Nov. 19, 2001, 115 Stat. 620, provided that: "The Under Secretary of

Transportation for Security shall complete the full implementation of section 44935 (e), (f), (g), and (h) of title



49, United States Code, as amended by subsection (a), as soon as is practicable. The Under Secretary may
make or continue such arrangements for the training of security screeners under that section as the Under
Secretary determines necessary pending full implementation of that section as so amended."

IMPROVEMENT OF SCREENER JOB PERFORMANCE
Pub. L. 108–458, title IV, §4015, Dec. 17, 2004, 118 Stat. 3720, provided that:
"(a) .—The Assistant Secretary of Homeland Security (Transportation SecurityREQUIRED ACTION

Administration) shall take such action as may be necessary to improve the job performance of airport
screening personnel.

"(b) .—In carrying out this section, the Assistant Secretary shall provide, notHUMAN FACTORS STUDY
later than 180 days after the date of the enactment of this Act [Dec. 17, 2004], to the appropriate congressional
committees a report on the results of any human factors study conducted by the Department of Homeland
Security to better understand problems in screener performance and to improve screener performance."

[For definitions of "airport" and "appropriate congressional committees" used in section 4015 of Pub. L.
108–458, set out above, see section 4081 of Pub. L. 108–458, set out as a note under section 44901 of this
title.]

SCREENER PERSONNEL
Pub. L. 107–71, title I, §111(d), Nov. 19, 2001, 115 Stat. 620, as amended by Pub. L. 112–171, §1(a), Aug.

16, 2012, 126 Stat. 1306, provided that:
"(1) .—Except as provided in paragraph (2), and notwithstanding any otherGENERAL AUTHORITY

provision of law, the Under Secretary of Transportation for Security may employ, appoint, discipline,
terminate, and fix the compensation, terms, and conditions of employment of Federal service for such a
number of individuals as the Under Secretary determines to be necessary to carry out the screening functions
of the Under Secretary under section 44901 of title 49, United States Code. The Under Secretary shall
establish levels of compensation and other benefits for individuals so employed.

"(2) .—In carryingUNIFORMED SERVICES EMPLOYMENT AND REEMPLOYMENT RIGHTS ACT
out the functions authorized under paragraph (1), the Under Secretary shall be subject to the provisions set
forth in chapter 43 of title 38, United States Code."

[Pub. L. 112–171, §1(b), Aug. 16, 2012, 126 Stat. 1306, provided that: "The amendments made by
subsection (a) [amending section 111(d) of Pub. L. 107–71, set out above] shall take effect on the date that is
270 days after the date of the enactment of this Act [Aug. 16, 2012]."]

CERTIFICATION OF SCREENING COMPANIES
Pub. L. 104–264, title III, §302, Oct. 9, 1996, 110 Stat. 3250, provided that: "The Administrator of the

Federal Aviation Administration is directed to certify companies providing security screening and to improve
the training and testing of security screeners through development of uniform performance standards for
providing security screening services."

STUDIES OF MINIMUM STANDARDS FOR PILOT QUALIFICATIONS AND OF PAY FOR
TRAINING

Pub. L. 104–264, title V, §503, Oct. 9, 1996, 110 Stat. 3263, provided that:
"(a) .—The Administrator of the Federal Aviation Administration shall appoint a task forceSTUDY

consisting of appropriate representatives of the aviation industry to conduct—
"(1) a study directed toward the development of—

"(A) standards and criteria for preemployment screening tests measuring the psychomotor
coordination, general intellectual capacity, instrument and mechanical comprehension, and physical and
mental fitness of an applicant for employment as a pilot by an air carrier; and

"(B) standards and criteria for pilot training facilities to be licensed by the Administrator and
which will assure that pilots trained at such facilities meet the preemployment screening standards and
criteria described in subparagraph (A); and

"(2) a study to determine if the practice of some air carriers to require employees or prospective
employees to pay for the training or experience that is needed to perform flight check duties for an air
carrier is in the public interest.
"(b) .—Not later than 1 year after the date of the enactment of this Act [Oct. 9, 1996], theREPORT

Administrator shall transmit to Congress a report on the results of the study conducted under subsection
(a)(2)."

STUDY OF MINIMUM FLIGHT TIME



Pub. L. 104–264, title V, §504, Oct. 9, 1996, 110 Stat. 3263, provided that:
"(a) .—The Administrator of the Federal Aviation Administration shall conduct a study toSTUDY

determine whether current minimum flight time requirements applicable to individuals seeking employment as
a pilot with an air carrier are sufficient to ensure public safety.

"(b) .—Not later than 1 year after the date of the enactment of this Act [Oct. 9, 1996], theREPORT
Administrator shall transmit to Congress a report on the results of the study."

 So in original. Probably should be section "101(a)(22)".1

 So in original. Two subsecs. (i) have been enacted.2

§44936. Employment investigations and restrictions
(a) .—(1)(A) The Under Secretary ofEMPLOYMENT INVESTIGATION REQUIREMENT

Transportation for Security shall require by regulation that an employment investigation, including a
criminal history record check and a review of available law enforcement data bases and records of
other governmental and international agencies to the extent determined practicable by the Under
Secretary of Transportation for Transportation Security,,  shall be conducted of each individual1

employed in, or applying for, a position as a security screener under section 44935(e) or a position in
which the individual has unescorted access, or may permit other individuals to have unescorted
access, to—

(i) aircraft of an air carrier or foreign air carrier; or
(ii) a secured area of an airport in the United States the Under Secretary designates that serves

an air carrier or foreign air carrier.

(B) The Under Secretary shall require by regulation that an employment investigation (including a
criminal history record check and a review of available law enforcement data bases and records of
other governmental and international agencies to the extent determined practicable by the Under
Secretary of Transportation for Transportation Security) be conducted for—

(i) individuals who are responsible for screening passengers or property under section 44901 of
this title;

(ii) supervisors of the individuals described in clause (i);
(iii) individuals who regularly have escorted access to aircraft of an air carrier or foreign air

carrier or a secured area of an airport in the United States the Administrator designates that serves
an air carrier or foreign air carrier; and

(iv) such other individuals who exercise security functions associated with baggage or cargo, as
the Under Secretary determines is necessary to ensure air transportation security.

(C) BACKGROUND CHECKS OF CURRENT EMPLOYEES.—
(i) A new background check (including a criminal history record check and a review of

available law enforcement data bases and records of other governmental and international agencies
to the extent determined practicable by the Under Secretary of Transportation for Transportation
Security   shall be required for any individual who is employed in a position described in2

subparagraphs (A) and (B) on the date of enactment of the Aviation and Transportation Security
Act.

(ii) The Under Secretary may provide by order (without regard to the provisions of chapter 5 of
title 5, United States Code) for a phased-in implementation of the requirements of this
subparagraph.

(D) .—An employment investigation, including a criminal history record check,EXEMPTION
shall not be required under this subsection for an individual who is exempted under section
107.31(m)(1) or (2) of title 14, Code of Federal Regulations, as in effect on November 22, 2000. The



Under Secretary shall work with the International Civil Aviation Organization and with appropriate
authorities of foreign countries to ensure that individuals exempted under this subparagraph do not
pose a threat to aviation or national security.

(2) An air carrier, foreign air carrier, airport operator, or government that employs, or authorizes
or makes a contract for the services of, an individual in a position described in paragraph (1) of this
subsection shall ensure that the investigation the Under Secretary requires is conducted.

(3) The Under Secretary shall provide for the periodic audit of the effectiveness of criminal history
record checks conducted under paragraph (1) of this subsection.

(b) .—(1) Except as provided in paragraph (3) of this subsection,PROHIBITED EMPLOYMENT
an air carrier, foreign air carrier, airport operator, or government may not employ, or authorize or
make a contract for the services of, an individual in a position described in subsection (a)(1) of this
section if—

(A) the investigation of the individual required under this section has not been conducted; or
(B) the results of that investigation establish that, in the 10-year period ending on the date of the

investigation, the individual was convicted (or found not guilty by reason of insanity) of—
(i) a crime referred to in section 46306, 46308, 46312, 46314, or 46315 or chapter 465 of this

title or section 32 of title 18;
(ii) murder;
(iii) assault with intent to murder;
(iv) espionage;
(v) sedition;
(vi) treason;
(vii) rape;
(viii) kidnapping;
(ix) unlawful possession, sale, distribution, or manufacture of an explosive or weapon;
(x) extortion;
(xi) armed or felony unarmed robbery;
(xii) distribution of, or intent to distribute, a controlled substance;
(xiii) a felony involving a threat;
(xiv) a felony involving—

(I) willful destruction of property;
(II) importation or manufacture of a controlled substance;
(III) burglary;
(IV) theft;
(V) dishonesty, fraud, or misrepresentation;
(VI) possession or distribution of stolen property;
(VII) aggravated assault;
(VIII) bribery; and
(IX) illegal possession of a controlled substance punishable by a maximum term of

imprisonment of more than 1 year, or any other crime classified as a felony that the Under
Secretary determines indicates a propensity for placing contraband aboard an aircraft in
return for money; or

(xv) conspiracy to commit any of the acts referred to in clauses (i) through (xiv).

(2) The Under Secretary may specify other factors that are sufficient to prohibit the employment
of an individual in a position described in subsection (a)(1) of this section.

(3) An air carrier, foreign air carrier, airport operator, or government may employ, or authorize or
contract for the services of, an individual in a position described in subsection (a)(1) of this section
without carrying out the investigation required under this section, if the Under Secretary approves a
plan to employ the individual that provides alternate security arrangements.

(c) .—(1) If the Under SecretaryFINGERPRINTING AND RECORD CHECK INFORMATION
requires an identification and criminal history record check, to be conducted by the Attorney



General, as part of an investigation under this section, the Under Secretary shall designate an
individual to obtain fingerprints and submit those fingerprints to the Attorney General. The Attorney
General may make the results of a check available to an individual the Under Secretary designates.
Before designating an individual to obtain and submit fingerprints or receive results of a check, the
Under Secretary shall consult with the Attorney General. All Federal agencies shall cooperate with
the Under Secretary and the Under Secretary's designee in the process of collecting and submitting
fingerprints.

(2) The Under Secretary shall prescribe regulations on—
(A) procedures for taking fingerprints; and
(B) requirements for using information received from the Attorney General under paragraph (1)

of this subsection—
(i) to limit the dissemination of the information; and
(ii) to ensure that the information is used only to carry out this section.

(3) If an identification and criminal history record check is conducted as part of an investigation of
an individual under this section, the individual—

(A) shall receive a copy of any record received from the Attorney General; and
(B) may complete and correct the information contained in the check before a final employment

decision is made based on the check.

(d) .—The Under Secretary and the Attorney General shall establishFEES AND CHARGES
reasonable fees and charges to pay expenses incurred in carrying out this section. The employer of
the individual being investigated shall pay the costs of a record check of the individual. Money
collected under this section shall be credited to the account in the Treasury from which the expenses
were incurred and are available to the Under Secretary and the Attorney General for those expenses.

(e) .—This section does notWHEN INVESTIGATION OR RECORD CHECK NOT REQUIRED
require an investigation or record check when the investigation or record check is prohibited by a
law of a foreign country.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1218; Pub. L. 104–264, title III, §§304(a), 306, title
V, §502(a), Oct. 9, 1996, 110 Stat. 3251, 3252, 3259; Pub. L. 105–102, §2(25), Nov. 20, 1997, 111
Stat. 2205; Pub. L. 105–142, §1, Dec. 5, 1997, 111 Stat. 2650; Pub. L. 106–181, title V, §508, Apr.
5, 2000, 114 Stat. 140; Pub. L. 106–528, §2(c), (d), Nov. 22, 2000, 114 Stat. 2517, 2518; Pub. L.
107–71, title I, §§101(f)(7), (9), 111(b), 138(a), (b)(1), 140(a)(1), Nov. 19, 2001, 115 Stat. 603, 620,
639–641.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44936(a) 49 App.:1357(g)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §316(g); added Nov. 16, 1990,
Pub. L. 101–604, §105(a), 104 Stat.
3071.

  49 App.:1357 (note). Oct. 28, 1991, Pub. L. 102–143, §346,
105 Stat. 949.

44936(b) 49 App.:1357(g)(3).
44936(c) 49 App.:1357(g)(2) (less (A) (2d

sentence)).
44936(d) 49 App.:1357(g)(2)(A) (2d

sentence), (5).
44936(e) 49 App.:1357(g)(4).



In subsection (a), the text of section 346 of the Department of Transportation and Related Agencies
Appropriations Act, 1992 (Public Law 102–143, 105 Stat. 949) is omitted as executed.

In subsection (a)(2), the words "shall ensure" are substituted for "shall take such actions as may be
necessary to ensure" to eliminate unnecessary words. The word "conducted" is substituted for "performed" for
consistency in the revised title.

In subsection (b)(2), the words "The Administrator may specify" are substituted for "The Administrator
may specify . . . the Administrator determines" to eliminate unnecessary words. The words "prohibit the
employment of an individual" are substituted for "make an individual ineligible for employment" for clarity.

In subsection (b)(3), the words "may employ" are substituted for "It shall not be a violation of subparagraph
(A) for . . . to employ" to eliminate unnecessary words.

In subsection (c)(1), the words "Before designating an individual to obtain and submit fingerprints or
receive results of a check, the Administrator shall consult with the Attorney General" are substituted for "after
consultation with the Attorney General" for clarity.

In subsection (c)(2), before clause (A), the words "For purposes of administering this subsection" are
omitted as unnecessary. In clause (A), the word "implement" is omitted as unnecessary because of the
restatement. In clause (B), before subclause (ii), the word "establish" is omitted as unnecessary because of the
restatement. In subclause (ii), the words "to carry out this section" are substituted for "for the purposes of this
section" for clarity.

In subsection (e), the words "a law of a foreign country" are substituted for "applicable laws of a foreign
government" for clarity and consistency in the revised title and with other titles of the United States Code.

PUB. L. 105–102
This amends 49:44936(f)(1)(C) to reflect the redesignation of 49:30305(b)(7) as 49:30305(b)(8) by section

207(b) of the Coast Guard Authorization Act of 1996 (Public Law 104–324, 110 Stat. 3908).

REFERENCES IN TEXT
The date of enactment of the Aviation and Transportation Security Act, referred to in subsec. (a)(1)(C)(i), is

the date of enactment of Pub. L. 107–71, which was approved Nov. 19, 2001.

AMENDMENTS
2001—Subsec. (a)(1)(A). Pub. L. 107–71, §138(a)(1), inserted "and a review of available law enforcement

data bases and records of other governmental and international agencies to the extent determined practicable
by the Under Secretary of Transportation for Transportation Security," after "record check" in introductory
provisions.

Pub. L. 107–71, §111(b)(1), inserted "as a security screener under section 44935(e) or a position" after "a
position" in introductory provisions.

Pub. L. 107–71, §101(f)(7), (9), in introductory provisions, substituted "Under Secretary" for
"Administrator" and "of Transportation for Security" for "of the Federal Aviation Administration".

Subsec. (a)(1)(A)(ii). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator".
Subsec. (a)(1)(B). Pub. L. 107–71, §138(a)(2), in introductory provisions, substituted "and a review of

available law enforcement data bases and records of other governmental and international agencies to the
extent determined practicable by the Under Secretary of Transportation for Transportation Security" for "in
any case described in subparagraph (C)".

Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator" in introductory provisions.
Subsec. (a)(1)(B)(i). Pub. L. 107–71, §138(a)(3), substituted "are" for "will be".
Subsec. (a)(1)(B)(ii). Pub. L. 107–71, §138(a)(4), struck out "and" after semicolon.
Subsec. (a)(1)(B)(iii). Pub. L. 107–71, §138(a)(6), added cl. (iii). Former cl. (iii) redesignated (iv).
Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator".
Subsec. (a)(1)(B)(iv). Pub. L. 107–71, §138(a)(5), redesignated cl. (iii) as (iv).
Subsec. (a)(1)(C). Pub. L. 107–71, §138(a)(7), (8), added subpar. (C) and struck out former subpar (C)

which related to criminal history record checks.
Subsec. (a)(1)(D). Pub. L. 107–71, §138(a)(7), (9), (10), redesignated subpar. (F) as (D), substituted

"107.31(m)(1) or (2)" for "107.31(m)" and "November 22, 2000. The Under Secretary shall work with the
International Civil Aviation Organization and with appropriate authorities of foreign countries to ensure that
individuals exempted under this subparagraph do not pose a threat to aviation or national security" for "the
date of enactment of this subparagraph" and struck out former subpar. (D) which allowed a supervised
employee to remain in position until completion of record check.

Subsec. (a)(1)(E). Pub. L. 107–71, §138(a)(7), struck out subpar. (E) which related to criminal history
record checks for screeners and others.



Subsec. (a)(1)(E)(iv). Pub. L. 107–71, §111(b)(2), struck out cl. (iv) which related to effective dates for
subpar. (E).

Subsec. (a)(1)(F). Pub. L. 107–71, §138(a)(7), redesignated subpar. (F) as (D).
Subsec. (a)(2). Pub. L. 107–71, §§107(f)(7), 138(a)(11), substituted "carrier, airport operator, or

government" for "carrier, or airport operator" and "Under Secretary" for "Administrator".
Subsec. (a)(3). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator".
Subsec. (b)(1). Pub. L. 107–71, §138(a)(12), substituted "carrier, airport operator, or government" for

"carrier, or airport operator" in introductory provisions.
Subsec. (b)(1)(B)(xiv)(IX). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator".
Subsec. (b)(2). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator".
Subsec. (b)(3). Pub. L. 107–71, §§101(f)(7), 138(a)(13), substituted "carrier, airport operator, or

government" for "carrier, or airport operator" and "Under Secretary" for "Administrator".
Subsec. (c)(1). Pub. L. 107–71, §138(a)(14), inserted at end "All Federal agencies shall cooperate with the

Under Secretary and the Under Secretary's designee in the process of collecting and submitting fingerprints."
Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator" wherever appearing.
Subsec. (c)(2). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator" in

introductory provisions.
Subsec. (d). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator" in two places.
Subsecs. (f) to (h). Pub. L. 107–71, §§138(b)(1), 140(a)(1), amended section identically, redesignating

subsecs. (f) to (h) as (h) to (j), respectively, of section 44703 of this title.
2000—Subsec. (a)(1)(A). Pub. L. 106–528, §2(c)(1), in introductory provisions, struck out ", as the

Administrator decides is necessary to ensure air transportation security," after "shall be conducted".
Subsec. (a)(1)(C)(v). Pub. L. 106–181, §508(a), added cl. (v).
Subsec. (a)(1)(D). Pub. L. 106–528, §2(c)(2), substituted "in the position for which the individual applied"

for "as a screener".
Subsec. (a)(1)(E), (F). Pub. L. 106–528, §2(c)(3), added subpars. (E) and (F).
Subsec. (b)(1)(B). Pub. L. 106–528, §2(d)(1), inserted "(or found not guilty by reason of insanity)" after

"convicted" in introductory provisions.
Subsec. (b)(1)(B)(xi). Pub. L. 106–528, §2(d)(2), inserted "or felony unarmed" after "armed".
Subsec. (b)(1)(B)(xiii) to (xv). Pub. L. 106–528, §2(d)(3)–(5), added cls. (xiii) and (xiv), redesignated

former cl. (xiii) as (xv), and in cl. (xv) substituted "clauses (i) through (xiv)" for "clauses (i)–(xii) of this
paragraph".

Subsec. (f)(1)(B). Pub. L. 106–181, §508(b)(1), inserted "(except a branch of the United States Armed
Forces, the National Guard, or a reserve component of the United States Armed Forces)" after "other person"
in introductory provisions.

Subsec. (f)(1)(B)(ii). Pub. L. 106–181, §508(b)(2), substituted "individual's performance as a pilot" for
"individual" in introductory provisions.

Subsec. (f)(5). Pub. L. 106–181, §508(b)(3), inserted before period at end of first sentence "; except that, for
purposes of paragraph (15), the Administrator may allow an individual designated by the Administrator to
accept and maintain written consent on behalf of the Administrator for records requested under paragraph
(1)(A)".

Subsec. (f)(13). Pub. L. 106–181, §508(b)(4)(A), substituted "shall" for "may" in introductory provisions.
Subsec. (f)(13)(A)(i). Pub. L. 106–181, §508(b)(4)(B), inserted "and disseminated under paragraph (15)"

after "requested under paragraph (1)".
Subsec. (f)(14)(B). Pub. L. 106–181, §508(b)(5), inserted "or from a foreign government or entity that

employed the individual" after "exists".
Subsec. (f)(15). Pub. L. 106–181, §508(b)(6), added par. (15).
1997—Subsec. (f)(1). Pub. L. 105–142, §1(1), substituted "Subject to paragraph (14), before allowing an

individual to begin service" for "Before hiring an individual" in introductory provisions.
Subsec. (f)(1)(B). Pub. L. 105–142, §1(2), inserted "as a pilot of a civil or public aircraft" before "at any

time" in introductory provisions.
Subsec. (f)(1)(C). Pub. L. 105–102 substituted "section 30305(b)(8) of this title" for "section 30305(b)(7)".
Subsec. (f)(4). Pub. L. 105–142, §1(3), inserted "and air carriers" after "Administrator" and substituted

"paragraphs (1)(A) and (1)(B)" for "paragraph (1)(A)".
Subsec. (f)(5). Pub. L. 105–142, §1(4), substituted "this subsection" for "this paragraph".
Subsec. (f)(10). Pub. L. 105–142, §1(5), inserted "who is or has been" before "employed" and ", but not

later than 30 days after the date" after "reasonable time".
Subsec. (f)(14). Pub. L. 105–142, §1(6), added par. (14).



1996—Subsec. (a)(1). Pub. L. 104–264, §304(a), designated existing provisions as subpar. (A),
redesignated former subpars. (A) and (B) of par. (1) as cls. (i) and (ii) of subpar. (A), respectively, and added
subpars. (B) to (D).

Subsec. (a)(3). Pub. L. 104–264, §306, added par. (3).
Subsecs. (f) to (h). Pub. L. 104–264, §502(a), added subsecs. (f) to (h).

EFFECTIVE DATE OF 2000 AMENDMENTS
Amendment by Pub. L. 106–528 effective 30 days after Nov. 22, 2000, see section 9 of Pub. L. 106–528,

set out as a note under section 106 of this title.
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Pub. L. 104–264, title III, §304(b), Oct. 9, 1996, 110 Stat. 3252, provided that: "The amendment made by

subsection (a)(3) [amending this section] shall apply to individuals hired to perform functions described in
section 44936(a)(1)(B) of title 49, United States Code, after the date of the enactment of this Act [Oct. 9,
1996]; except that the Administrator of the Federal Aviation Administration may, as the Administrator
determines to be appropriate, require such employment investigations or criminal history records checks for
individuals performing those functions on the date of the enactment of this Act."

Amendment by section 502(a) of Pub. L. 104–264 applicable to any air carrier hiring an individual as a
pilot whose application was first received by the carrier on or after the 120th day following Oct. 9, 1996, see
section 502(d) of Pub. L. 104–264, set out as a note under section 30305 of this title.

Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

CRIMINAL HISTORY RECORD CHECKS
Pub. L. 106–528, §2(a), (b), Nov. 22, 2000, 114 Stat. 2517, provided that:
"(a) EXPANSION OF FAA ELECTRONIC PILOT PROGRAM.—

"(1) .—Not later than 2 years after the date of enactment of this Act [Nov. 22, 2000],IN GENERAL
the Administrator of the Federal Aviation Administration shall develop, in consultation with the Office of
Personnel Management and the Federal Bureau of Investigation, the pilot program for individual criminal
history record checks (known as the electronic fingerprint transmission pilot project) into an aviation
industry-wide program.

"(2) .—The Administrator shall not require any airport, air carrier, or screeningLIMITATION
company to participate in the program described in subsection (a) if the airport, air carrier, or screening
company determines that it would not be cost effective for it to participate in the program and notifies the
Administrator of that determination.
"(b) APPLICATION OF EXPANDED PROGRAM.—

"(1) .—Not later than 1 year after the date of enactment of this Act [Nov. 22,INTERIM REPORT
2000], the Administrator shall transmit to the Committee on Commerce, Science, and Transportation of the
Senate and the Committee on Transportation and Infrastructure of the House of Representatives a report
describing the status of the Administrator's efforts to utilize the program described in subsection (a).

"(2) .—If the AdministratorNOTIFICATION CONCERNING SUFFICIENCY OF OPERATION
determines that the program described in subsection (a) is not sufficiently operational 2 years after the date
of enactment of this Act to permit its utilization in accordance with subsection (a), the Administrator shall
notify the committees referred to in paragraph (1) of that determination."

 So in original.1



 So in original. Probably should be followed by a closing parenthesis.2

§44937. Prohibition on transferring duties and powers
Except as specifically provided by law, the Under Secretary of Transportation for Security may

not transfer a duty or power under section 44903(a), (b), (c), or (e), 44906, 44912, 44935, 44936, or
44938(b)(3) of this title to another department, agency, or instrumentality of the United States
Government.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1219; Pub. L. 103–429, §6(57), Oct. 31, 1994, 108
Stat. 4385; Pub. L. 107–71, title I, §101(f)(7), (9), Nov. 19, 2001, 115 Stat. 603.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44937 49 App.:1357(e)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §316(e)(1); added Aug. 5, 1974,
Pub. L. 93–366, §202, 88 Stat. 417.

The word "otherwise" is omitted as surplus. The word "assigned" is omitted as being included in "transfer".
The word "function" is omitted as being included in "duty or power". The words "department, agency, or
instrumentality of the United States Government" are substituted for "Federal department or agency" for
clarity and consistency in the revised title and with other titles of the United States Code.

PUB. L. 103–429
This amends 49:44937 to correct an error in the codification enacted by section 1 of the Act of July 5, 1994

(Public Law 103–272, 108 Stat. 1219).

AMENDMENTS
2001—Pub. L. 107–71 substituted "Under Secretary of Transportation for Security" for "Administrator of

the Federal Aviation Administration".
1994—Pub. L. 103–429 substituted "44906" for "44906(a)(1) or (b)".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§44938. Reports
(a) .—Not later than March 31 of each year, the Secretary ofTRANSPORTATION SECURITY

Transportation shall submit to Congress a report on transportation security with recommendations
the Secretary considers appropriate. The report shall be prepared in conjunction with the biennial
report the Under Secretary of Transportation for Security submits under subsection (b) of this section
in each year the Under Secretary submits the biennial report, but may not duplicate the information
submitted under subsection (b) or section 44907(a)(3) of this title. The Secretary may submit the
report in classified and unclassified parts. The report shall include—



(1) an assessment of trends and developments in terrorist activities, methods, and other threats
to transportation;

(2) an evaluation of deployment of explosive detection devices;
(3) recommendations for research, engineering, and development activities related to

transportation security, except research engineering and development activities related to aviation
security to the extent those activities are covered by the national aviation research plan required
under section 44501(c) of this title;

(4) identification and evaluation of cooperative efforts with other departments, agencies, and
instrumentalities of the United States Government;

(5) an evaluation of cooperation with foreign transportation and security authorities;
(6) the status of the extent to which the recommendations of the President's Commission on

Aviation Security and Terrorism have been carried out and the reasons for any delay in carrying
out those recommendations;

(7) a summary of the activities of the Director of Intelligence and Security in the 12-month
period ending on the date of the report;

(8) financial and staffing requirements of the Director;
(9) an assessment of financial and staffing requirements, and attainment of existing staffing

goals, for carrying out duties and powers of the Under Secretary related to security; and
(10) appropriate legislative and regulatory recommendations.

(b) .—The UnderSCREENING AND FOREIGN AIR CARRIER AND AIRPORT SECURITY
Secretary shall submit biennially to Congress a report—

(1) on the effectiveness of procedures under section 44901 of this title;
(2) that includes a summary of the assessments conducted under section 44907(a)(1) and (2) of

this title; and
(3) that includes an assessment of the steps being taken, and the progress being made, in

ensuring compliance with section 44906 of this title for each foreign air carrier security program at
airports outside the United States—

(A) at which the Under Secretary decides that Foreign Security Liaison Officers are
necessary for air transportation security; and

(B) for which extraordinary security measures are in place.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1220; Pub. L. 103–305, title V, §502, Aug. 23, 1994,
108 Stat. 1595; Pub. L. 105–362, title XV, §1502(b), Nov. 10, 1998, 112 Stat. 3295; Pub. L. 107–71,
title I, §101(f)(7), (9), Nov. 19, 2001, 115 Stat. 603.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

44938(a) 49 App.:1356(b). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §315(b); added Nov. 16, 1990,
Pub. L. 101–604, §102(a), 104 Stat.
3068.

44938(b)(1), (2) 49 App.:1356(a) (3d sentence
1st–18th words, last sentence).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §315(a) (3d sentence 1st–18th
words, last sentence); added Aug. 5,
1974, Pub. L. 93–366, §202, 88 Stat.
415; Aug. 8, 1985, Pub. L. 99–83,
§551(b)(1), 99 Stat. 225; Nov. 16,
1990, Pub. L. 101–604, §102(b), 104
Stat. 3069.

44938(b)(3) 49 App.:1357(k)(4). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §316(k)(4); added Nov. 16,



1990, Pub. L. 101–604, §105(a), 104
Stat. 3074.

44938(c) 49 App.:1357 (note). Nov. 16, 1990, Pub. L. 101–604,
§106(d), 104 Stat. 3075.

In subsection (a), before clause (1), the words "each year" are substituted for "of calendar year 1991 and of
each calendar year thereafter" to eliminate unnecessary words. In clauses (8) and (9), the word "financial" is
substituted for "funding" for clarity and consistency in the revised title and with other titles of the United
States Code.

In subsection (b)(1), the word "screening" is omitted as surplus.
In subsection (b)(2), the words "a summary of the assessments conducted under section 44907(a)(1) and (2)

of this title" are substituted for "the information described in section 1515(c) of this Appendix" for clarity.
In subsection (b)(3), before clause (A), the words "that includes" are substituted for "The Administrator

shall submit to Congress as part of the annual report required by section 315(a)" because of the restatement.

AMENDMENTS
2001—Subsec. (a). Pub. L. 107–71, §101(f)(7), (9), in introductory provisions, substituted "Under

Secretary" for "Administrator" in two places and "of Transportation for Security" for "of the Federal Aviation
Administration".

Subsec. (a)(9). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator".
Subsec. (b). Pub. L. 107–71, §101(f)(7), substituted "Under Secretary" for "Administrator" in introductory

provisions and par. (3)(A).
1998—Subsec. (a). Pub. L. 105–362, §1502(b)(1), in second sentence of introductory provisions,

substituted "biennial report" for "annual report" and inserted "in each year the Administrator submits the
biennial report" after "subsection (b) of this section".

Subsec. (b). Pub. L. 105–362, §1502(b)(2), substituted "biennially" for "annually" in introductory
provisions.

Subsec. (c). Pub. L. 105–362, §1502(b)(3), struck out heading and text of subsec. (c). Text read as follows:
"The Administrator shall submit to Congress an annual report for each of the calendar years 1991 and 1992 on
the progress being made, and the problems occurring, in carrying out section 44904 of this title. The report
shall include recommendations for improving domestic air transportation security."

1994—Subsec. (a). Pub. L. 103–305 substituted "March 31" for "December 31".

TERMINATION OF REPORTING REQUIREMENTS
For termination, effective May 15, 2000, of provisions of law requiring submittal to Congress of any

annual, semiannual, or other regular periodic report listed in House Document No. 103–7 (in which the 8th
item on page 132 and the 11th item on page 138 identify reporting provisions which, as subsequently
amended, are contained, respectively, in subsecs. (a) and (b)(1), (2) of this section), see section 3003 of Pub.
L. 104–66, as amended, set out as a note under section 1113 of Title 31, Money and Finance.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§44939. Training to operate certain aircraft
(a) .—A person operating as a flight instructor, pilot school, or aviationWAITING PERIOD

training center or subject to regulation under this part may provide training in the operation of any
aircraft having a maximum certificated takeoff weight of more than 12,500 pounds to an alien (as
defined in section 101(a)(3) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(3))) or to any
other individual specified by the Secretary of Homeland Security only if—

(1) that person has first notified the Secretary that the alien or individual has requested such
training and submitted to the Secretary, in such form as the Secretary may prescribe, the following



information about the alien or individual:
(A) full name, including any aliases used by the applicant or variations in spelling of the

applicant's name;
(B) passport and visa information;
(C) country of citizenship;
(D) date of birth;
(E) dates of training; and
(F) fingerprints collected by, or under the supervision of, a Federal, State, or local law

enforcement agency or by another entity approved by the Federal Bureau of Investigation or the
Secretary of Homeland Security, including fingerprints taken by United States Government
personnel at a United States embassy or consulate; and

(2) the Secretary has not directed, within 30 days after being notified under paragraph (1), that
person not to provide the requested training because the Secretary has determined that the
individual presents a risk to aviation or national security.

(b) .—If the Secretary of Homeland Security, more than 30INTERRUPTION OF TRAINING
days after receiving notification under subsection (a) from a person providing training described in
subsection (a), determines that the individual presents a risk to aviation or national security, the
Secretary shall immediately notify the person providing the training of the determination and that
person shall immediately terminate the training.

(c) .—A person operating as a flight instructor, pilot school, or aviation trainingNOTIFICATION
center or subject to regulation under this part may provide training in the operation of any aircraft
having a maximum certificated takeoff weight of 12,500 pounds or less to an alien (as defined in
section 101(a)(3) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(3))) or to any other
individual specified by the Secretary of Homeland Security only if that person has notified the
Secretary that the individual has requested such training and furnished the Secretary with that
individual's identification in such form as the Secretary may require.

(d) .—Not later than 60 days after the date of enactment of thisEXPEDITED PROCESSING
section, the Secretary shall establish a process to ensure that the waiting period under subsection (a)
shall not exceed 5 days for an alien (as defined in section 101(a)(3) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(3))) who—

(1) holds an airman's certification of a foreign country that is recognized by an agency of the
United States, including a military agency, that permits an individual to operate a multi-engine
aircraft that has a certificated takeoff weight of more than 12,500 pounds;

(2) is employed by a foreign air carrier that is certified under part 129 of title 14, Code of
Federal Regulations, and that has a security program approved under section 1546 of title 49,
Code of Federal Regulations;

(3) is an individual that has unescorted access to a secured area of an airport designated under
section 44936(a)(1)(A)(ii); or

(4) is an individual that is part of a class of individuals that the Secretary has determined that
providing aviation training to presents minimal risk to aviation or national security because of the
aviation training already possessed by such class of individuals.

(e) .—In subsection (a), the term "training" means training received from an instructorTRAINING
in an aircraft or aircraft simulator and does not include recurrent training, ground training, or
demonstration flights for marketing purposes.

(f) .—The procedures andNONAPPLICABILITY TO CERTAIN FOREIGN MILITARY PILOTS
processes required by subsections (a) through (d) shall not apply to a foreign military pilot endorsed
by the Department of Defense for flight training in the United States and seeking training described
in subsection (e) in the United States.

(g) FEE.—
(1) .—The Secretary of Homeland Security may assess a fee for an investigationIN GENERAL



under this section, which may not exceed $100 per individual (exclusive of the cost of transmitting
fingerprints collected at overseas facilities) during fiscal years 2003 and 2004. For fiscal year 2005
and thereafter, the Secretary may adjust the maximum amount of the fee to reflect the costs of
such an investigation.

(2) .—Notwithstanding section 3302 of title 31, any fee collected under this section—OFFSET
(A) shall be credited to the account in the Treasury from which the expenses were incurred

and shall be available to the Secretary for those expenses; and
(B) shall remain available until expended.

(h) .—The Attorney General, the Director of CentralINTERAGENCY COOPERATION
Intelligence, and the Administrator of the Federal Aviation Administration shall cooperate with the
Secretary in implementing this section.

(i) .—The Secretary shall requireSECURITY AWARENESS TRAINING FOR EMPLOYEES
flight schools to conduct a security awareness program for flight school employees to increase their
awareness of suspicious circumstances and activities of individuals enrolling in or attending flight
school.

(Added Pub. L. 107–71, title I, §113(a), Nov. 19, 2001, 115 Stat. 622; amended Pub. L. 108–176,
title VI, §612(a), Dec. 12, 2003, 117 Stat. 2572.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (d), probably means the date of enactment of

Pub. L. 108–176, which amended this section generally and was approved Dec. 12, 2003.

AMENDMENTS
2003—Pub. L. 108–176 reenacted section catchline without change and amended text generally. Prior to

amendment, text consisted of subsecs. (a) to (d) relating to waiting period for training, interruption of training,
covered training, and security awareness training for employees.

EFFECTIVE DATE OF 2003 AMENDMENT
Pub. L. 108–176, title VI, §612(c), Dec. 12, 2003, 117 Stat. 2574, provided that: "The amendment made by

subsection (a) [amending this section] takes effect on the effective date of the interim final rule required by
subsection (b)(1) [set out below] [rule effective Sept. 20, 2004, see 69 F.R. 56323]."

EFFECTIVE DATE
Pub. L. 107–71, title I, §113(d), Nov. 19, 2001, 115 Stat. 622, provided that: "The amendment made by

subsection (a) [enacting this section] applies to applications for training received after the date of enactment of
this Act [Nov. 19, 2001]."

IMPLEMENTATION
Pub. L. 108–176, title VI, §612(b), Dec. 12, 2003, 117 Stat. 2574, provided that:
"(1) .—Not later than 60 days after the date of enactment of this Act [Dec. 12, 2003], theIN GENERAL

Secretary of Homeland Security shall promulgate an interim final rule to implement section 44939 of title 49,
United States Code, as amended by subsection (a).

"(2) .—In order to implement section 44939 of title 49, United StatesUSE OF OVERSEAS FACILITIES
Code, as amended by subsection (a), United States Embassies and Consulates that possess appropriate
fingerprint collection equipment and personnel certified to capture fingerprints shall provide fingerprint
services to aliens covered by that section if the Secretary requires fingerprints in the administration of that
section, and shall transmit the fingerprints to the Secretary or other agency designated by the Secretary. The
Attorney General and the Secretary of State shall cooperate with the Secretary of Homeland Security in
carrying out this paragraph.

"(3) .—If the Secretary of Homeland Security requiresUSE OF UNITED STATES FACILITIES
fingerprinting in the administration of section 44939 of title 49, United States Code, the Secretary may
designate locations within the United States that will provide fingerprinting services to individuals covered by
that section."

REPORT
Pub. L. 108–176, title VI, §612(d), Dec. 12, 2003, 117 Stat. 2574, provided that: "Not later than 1 year after



the date of enactment of this Act [Dec. 12, 2003], the Secretary of Homeland Security shall submit to the
Senate Committee on Commerce, Science, and Transportation and the House of Representatives Committee
on Transportation and Infrastructure a report on the effectiveness of the activities carried out under section
44939 of title 49, United States Code, in reducing risks to aviation security and national security."

INTERNATIONAL COOPERATION
Pub. L. 107–71, title I, §113(c), Nov. 19, 2001, 115 Stat. 622, provided that: "The Secretary of

Transportation, in consultation with the Secretary of State, shall work with the International Civil Aviation
Organization and the civil aviation authorities of other countries to improve international aviation security
through screening programs for flight instruction candidates."

§44940. Security service fee
(a) GENERAL AUTHORITY.—

(1) .—The Under Secretary of Transportation for Security shall impose aPASSENGER FEES
uniform fee, on passengers of air carriers and foreign air carriers in air transportation and intrastate
air transportation originating at airports in the United States, to pay for the following costs of
providing civil aviation security services:

(A) Salary, benefits, overtime, retirement and other costs of screening personnel, their
supervisors and managers, and Federal law enforcement personnel deployed at airport security
screening locations under section 44901.

(B) The costs of training personnel described in subparagraph (A), and the acquisition,
operation, and maintenance of equipment used by such personnel.

(C) The costs of performing background investigations of personnel described in
subparagraphs (A), (D), (F), and (G).

(D) The costs of the Federal air marshals program.
(E) The costs of performing civil aviation security research and development under this title.
(F) The costs of Federal Security Managers under section 44903.
(G) The costs of deploying Federal law enforcement personnel pursuant to section 44903(h).
(H) The costs of security-related capital improvements at airports.
(I) The costs of training pilots and flight attendants under sections 44918 and 44921.

The amount of such costs shall be determined by the Under Secretary and shall not be subject to
judicial review. For purposes of subparagraph (A), the term "Federal law enforcement personnel"
includes State and local law enforcement officers who are deputized under section 44922.

[(2) Repealed. Pub. L. 113–67, div. A, title VI, §601(a)(1), Dec. 26, 2013, 127 Stat. 1187.]
(b) .—In imposing fees under subsection (a), the Under Secretary shallSCHEDULE OF FEES

ensure that the fees are reasonably related to the Transportation Security Administration's costs of
providing services rendered.

(c) LIMITATION ON FEE.—
(1) .—Fees imposed under subsection (a)(1) shall be $5.60 per one-way trip in airAMOUNT

transportation or intrastate air transportation that originates at an airport in the United States,
except that the fee imposed per round trip shall not exceed $11.20.

(2) .—In this subsection, the term "round trip" means a trip onDEFINITION OF ROUND TRIP
an air travel itinerary that terminates or has a stopover at the origin point (or co-terminal).

(d) IMPOSITION OF FEE.—
(1) .—Notwithstanding section 9701 of title 31 and the procedural requirementsIN GENERAL

of section 553 of title 5, the Under Secretary shall impose the fee under subsection (a)(1) through
the publication of notice of such fee in the Federal Register and begin collection of the fee within
60 days of the date of enactment of this Act, or as soon as possible thereafter.

(2) .—A fee imposed under subsection (a)(1) throughSPECIAL RULES PASSENGER FEES
the procedures under subsection (d)   shall apply only to tickets sold after the date on which such1

fee is imposed. If a fee imposed under subsection (a)(1) through the procedures under subsection



(d) on transportation of a passenger of a carrier described in subsection (a)(1) is not collected from
the passenger, the amount of the fee shall be paid by the carrier.

(3) .—After imposing a fee in accordance withSUBSEQUENT MODIFICATION OF FEE
paragraph (1), the Under Secretary may modify, from time to time through publication of notice in
the Federal Register, the imposition or collection of such fee, or both.

(4) .—No fee may be collected under this section, other thanLIMITATION ON COLLECTION
subsection (i), except to the extent that the expenditure of the fee to pay the costs of activities and
services for which the fee is imposed is provided for in advance in an appropriations Act or in
section 44923.

(e) ADMINISTRATION OF FEES.—
(1) .—All fees imposed and amounts collectedFEES PAYABLE TO UNDER SECRETARY

under this section are payable to the Under Secretary.
(2) .—A fee imposed under subsection (a)(1) shall beFEES COLLECTED BY AIR CARRIER

collected by the air carrier or foreign air carrier that sells a ticket for transportation described in
subsection (a)(1).

(3) .—A fee collected under this section shall be remitted onDUE DATE FOR REMITTANCE
the last day of each calendar month by the carrier collecting the fee. The amount to be remitted
shall be for the calendar month preceding the calendar month in which the remittance is made.

(4) .—The Under Secretary may require the provision of such information asINFORMATION
the Under Secretary decides is necessary to verify that fees have been collected and remitted at the
proper times and in the proper amounts.

(5) .—For purposes of section 4261 of the Internal RevenueFEE NOT SUBJECT TO TAX
Code of 1986 (26 U.S.C. 4261), a fee imposed under this section shall not be considered to be part
of the amount paid for taxable transportation.

(6) .—No portion of the fee collected under this section may beCOST OF COLLECTING FEE
retained by the air carrier or foreign air carrier for the costs of collecting, handling, or remitting
the fee except for interest accruing to the carrier after collection and before remittance.

(f) .—Notwithstanding section 3302RECEIPTS CREDITED AS OFFSETTING COLLECTIONS
of title 31, any fee collected under this section—

(1) shall be credited as offsetting collections to the account that finances the activities and
services for which the fee is imposed;

(2) shall be available for expenditure only to pay the costs of activities and services for which
the fee is imposed; and

(3) shall remain available until expended.

(g) .—The Under Secretary may refund any fee paid by mistake or any amount paid inREFUNDS
excess of that required.

(h) .—The Under Secretary may exempt from the passenger fee imposed underEXEMPTIONS
subsection (a)(1) any passenger enplaning at an airport in the United States that does not receive
screening services under section 44901 for that segment of the trip for which the passenger does not
receive screening.

(i) DEPOSIT OF RECEIPTS IN GENERAL FUND.—
(1) .—Beginning in fiscal year 2014, out of fees received in a fiscal year underIN GENERAL

subsection (a)(1), after amounts are made available in the fiscal year under section 44923(h), the
next funds derived from such fees in the fiscal year, in the amount specified for the fiscal year in
paragraph (4), shall be credited as offsetting receipts and deposited in the general fund of the
Treasury.

(2) .—The Secretary of Homeland Security shall impose the fee authorized byFEE LEVELS
subsection (a)(1) so as to collect in a fiscal year at least the amount specified in paragraph (4) for
the fiscal year for making deposits under paragraph (1).

(3) .—Subsections (b) and (f) shall not apply toRELATIONSHIP TO OTHER PROVISIONS



amounts to be used for making deposits under this subsection.
(4) .—For purposes of paragraphs (1) and (2), the fiscal yearFISCAL YEAR AMOUNTS

amounts are as follows:
(A) $390,000,000 for fiscal year 2014.
(B) $1,190,000,000 for fiscal year 2015.
(C) $1,250,000,000 for fiscal year 2016.
(D) $1,280,000,000 for fiscal year 2017.
(E) $1,320,000,000 for fiscal year 2018.
(F) $1,360,000,000 for fiscal year 2019.
(G) $1,400,000,000 for fiscal year 2020.
(H) $1,440,000,000 for fiscal year 2021.
(I) $1,480,000,000 for fiscal year 2022.
(J) $1,520,000,000 for fiscal year 2023.
(K) $1,560,000,000 for fiscal year 2024.
(L) $1,600,000,000 for fiscal year 2025.

(Added Pub. L. 107–71, title I, §118(a), Nov. 19, 2001, 115 Stat. 625; amended Pub. L. 108–7, div. I,
title III, §351(b), Feb. 20, 2003, 117 Stat. 420; Pub. L. 108–176, title VI, §605(b)(1), (2), Dec. 12,
2003, 117 Stat. 2568; Pub. L. 110–53, title XVI, §1601, Aug. 3, 2007, 121 Stat. 477; Pub. L.
110–161, div. E, title V, §540, Dec. 26, 2007, 121 Stat. 2079; Pub. L. 113–67, div. A, title VI,
§601(a)(1), (2), (b), (c), Dec. 26, 2013, 127 Stat. 1187; Pub. L. 113–294, §1(a), Dec. 19, 2014, 128
Stat. 4009; Pub. L. 114–41, title III, §3001, July 31, 2015, 129 Stat. 460.)

REFERENCES IN TEXT
The date of enactment of this Act, referred to in subsec. (d)(1), probably means the date of enactment of

Pub. L. 107–71, which enacted this section and which was approved Nov. 19, 2001.

CODIFICATION
Pub. L. 107–71, title I, §118(a), Nov. 19, 2001, 115 Stat. 625, which directed the addition of section 44940

at end of subchapter II of chapter 449 without specifying the Code title to be amended, was executed by
adding this section at the end of this subchapter, to reflect the probable intent of Congress.

AMENDMENTS
2015—Subsec. (i)(4)(K), (L). Pub. L. 114–41 added subpars. (K) and (L).
2014—Subsec. (c). Pub. L. 113–294 amended subsec. (c) generally. Prior to amendment, text read as

follows: "Fees imposed under subsection (a)(1) shall be $5.60 per one-way trip in air transportation or
intrastate air transportation that originates at an airport in the United States."

2013—Subsec. (a)(2). Pub. L. 113–67, §601(a)(1), struck out par. (2) which related to fees on air carriers
and foreign air carriers engaged in air transportation and intrastate air transportation.

Subsec. (c). Pub. L. 113–67, §601(b), amended subsec. (c) generally. Prior to amendment, text read as
follows: "Fees imposed under subsection (a)(1) may not exceed $2.50 per enplanement in air transportation or
intrastate air transportation that originates at an airport in the United States, except that the total amount of
such fees may not exceed $5.00 per one-way trip."

Subsec. (d)(1). Pub. L. 113–67, §601(a)(2), struck out ", and may impose a fee under subsection (a)(2),"
after "under subsection (a)(1)".

Subsec. (i). Pub. L. 113–67, §601(c), amended subsec. (i) generally. Prior to amendment, subsec. (i) related
to the Checkpoint Screening Security Fund.

2007—Subsec. (a)(2)(A), (B)(iv). Pub. L. 110–161, which directed amendment of subsec. (a)(2) "by
striking the period in the last sentence of subparagraph (A) and the clause (iv) of subparagraph B and adding
the following, 'except for estimates and additional collections made pursuant to the appropriation for Aviation
Security in Public Law 108–334:  That such judicial review shall be pursuant to section 46110 ofProvided,
title 49, United States Code:  That such judicial review shall be limited only to additionalProvided further,
amounts collected by the Secretary before October 1, 2007.' ", was executed by substituting the quoted
language directed to be added for the period at the end of last sentence of subpar. (A) and for the period at the
end of cl. (iv) of subpar. (B), to reflect the probable intent of Congress.

Subsec. (d)(4). Pub. L. 110–53, §1601(1), inserted ", other than subsection (i)," before "except to".
Subsec. (i). Pub. L. 110–53, §1601(2), added subsec. (i).



2003—Subsec. (a)(1). Pub. L. 108–7 inserted at end of concluding provisions "For purposes of
subparagraph (A), the term 'Federal law enforcement personnel' includes State and local law enforcement
officers who are deputized under section 44922."

Subsec. (a)(1)(H), (I). Pub. L. 108–176, §605(b)(1), added subpars. (H) and (I).
Subsec. (d)(4). Pub. L. 108–176, §605(b)(2), substituted "appropriations Act or in section 44923" for

"appropriations Act".

EFFECTIVE DATE OF 2014 AMENDMENT
Pub. L. 113–294, §1(b), Dec. 19, 2014, 128 Stat. 4009, provided that: "The amendment made by subsection

(a) [amending this section] shall apply with respect to a trip in air transportation or intrastate air transportation
that is purchased on or after the date of the enactment of this Act [Dec. 19, 2014]."

EFFECTIVE DATE OF 2013 AMENDMENT
Pub. L. 113–67, div. A, title VI, §601(a)(3), Dec. 26, 2013, 127 Stat. 1187, provided that: "The repeal made

by paragraph (1) [amending this section] and the amendment made by paragraph (2) [amending this section]
shall each take effect on October 1, 2014."

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

IMPOSITION OF FEE INCREASE
Pub. L. 113–67, div. A, title VI, §601(d), Dec. 26, 2013, 127 Stat. 1188, provided that: "The Secretary of

Homeland Security shall implement the fee increase authorized by the amendment made by subsection (b)
[amending this section]—

"(1) beginning on July 1, 2014; and
"(2) through the publication of notice of such fee in the Federal Register, notwithstanding section 9701

of title 31, United States Code, and the procedural requirements of section 553 of title 5, United States
Code."

CONTINUED AVAILABILITY OF EXISTING BALANCES
Pub. L. 113–67, div. A, title VI, §601(e), Dec. 26, 2013, 127 Stat. 1188, provided that: "The amendments

made by this section [amending this section] shall not affect the availability of funds made available under
section 44940(i) of title 49, United States Code, before the date of enactment of this Act [Dec. 26, 2013]."

 So in original. Probably should be "paragraph (1)".1

§44941. Immunity for reporting suspicious activities
(a) .—Any air carrier or foreign air carrier or any employee of an air carrier orIN GENERAL

foreign air carrier who makes a voluntary disclosure of any suspicious transaction relevant to a
possible violation of law or regulation, relating to air piracy, a threat to aircraft or passenger safety,
or terrorism, as defined by section 3077 of title 18, United States Code, to any employee or agent of



the Department of Transportation, the Department of Justice, any Federal, State, or local law
enforcement officer, or any airport or airline security officer shall not be civilly liable to any person
under any law or regulation of the United States, any constitution, law, or regulation of any State or
political subdivision of any State, for such disclosure.

(b) .—Subsection (a) shall not apply to—APPLICATION
(1) any disclosure made with actual knowledge that the disclosure was false, inaccurate, or

misleading; or
(2) any disclosure made with reckless disregard as to the truth or falsity of that disclosure.

(Added Pub. L. 107–71, title I, §125(a), Nov. 19, 2001, 115 Stat. 631.)

§44942. Performance goals and objectives
(a) SHORT TERM TRANSITION.—

(1) .—Within 180 days after the date of enactment of the Aviation andIN GENERAL
Transportation Security Act, the Under Secretary for Transportation Security may, in consultation
with Congress—

(A) establish acceptable levels of performance for aviation security, including screening
operations and access control, and

(B) provide Congress with an action plan, containing measurable goals and milestones, that
outlines how those levels of performance will be achieved.

(2) .—The action plan shall clarify the responsibilities of theBASICS OF ACTION PLAN
Transportation Security Administration, the Federal Aviation Administration and any other agency
or organization that may have a role in ensuring the safety and security of the civil air
transportation system.

(b) LONG-TERM RESULTS-BASED MANAGEMENT.—
(1)   1 PERFORMANCE PLAN AND REPORT.—

(A) PERFORMANCE PLAN.—
(i) Each year, consistent with the requirements of the Government Performance and

Results Act of 1993 (GPRA), the Secretary and the Under Secretary for Transportation
Security shall agree on a performance plan for the succeeding 5 years that establishes
measurable goals and objectives for aviation security. The plan shall identify action steps
necessary to achieve such goals.

(ii) In addition to meeting the requirements of GPRA, the performance plan should clarify
the responsibilities of the Secretary, the Under Secretary for Transportation Security and any
other agency or organization that may have a role in ensuring the safety and security of the
civil air transportation system.

(B) .—Each year, consistent with the requirements of GPRA, thePERFORMANCE REPORT
Under Secretary for Transportation Security shall prepare and submit to Congress an annual
report including an evaluation of the extent goals and objectives were met. The report shall
include the results achieved during the year relative to the goals established in the performance
plan.

(Added Pub. L. 107–71, title I, §130, Nov. 19, 2001, 115 Stat. 633.)

REFERENCES IN TEXT
The date of enactment of the Aviation and Transportation Security Act, referred to in subsec. (a)(1), is the

date of enactment of Pub. L. 107–71, which was approved Nov. 19, 2001.
The Government Performance and Results Act of 1993, referred to in subsec. (b)(1), is Pub. L. 103–62,

Aug. 3, 1993, 107 Stat. 285, which enacted section 306 of Title 5, Government Organization and Employees,
sections 1115 to 1119, 9703, and 9704 of Title 31, Money and Finance, and sections 2801 to 2805 of Title 39,
Postal Service, amended section 1105 of Title 31, and enacted provisions set out as notes under sections 1101



and 1115 of Title 31. For complete classification of this Act to the Code, see Short Title of 1993 Amendment
note set out under section 1101 of Title 31 and Tables.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

 So in original. No par. (2) has been enacted.1

§44943. Performance management system
(a) ESTABLISHING A FAIR AND EQUITABLE SYSTEM FOR MEASURING STAFF

.—The Under Secretary for Transportation Security shall establish a performancePERFORMANCE
management system which strengthens the organization's effectiveness by providing for the
establishment of goals and objectives for managers, employees, and organizational performance
consistent with the performance plan.

(b) ESTABLISHING MANAGEMENT ACCOUNTABILITY FOR MEETING
PERFORMANCE GOALS.—

(1) .—Each year, the Secretary and Under Secretary of Transportation forIN GENERAL
Security shall enter into an annual performance agreement that shall set forth organizational and
individual performance goals for the Under Secretary.

(2) .—Each year, the Under Secretary and each senior manager who reports to theGOALS
Under Secretary shall enter into an annual performance agreement that sets forth organization and
individual goals for those managers. All other employees hired under the authority of the Under
Secretary shall enter into an annual performance agreement that sets forth organization and
individual goals for those employees.

(c) .—To the extent contracts, if any, arePERFORMANCE-BASED SERVICE CONTRACTING
used to implement the Aviation Security Act, the Under Secretary for Transportation Security shall,
to the extent practical, maximize the use of performance-based service contracts. These contracts
should be consistent with guidelines published by the Office of Federal Procurement Policy.

(Added Pub. L. 107–71, title I, §130, Nov. 19, 2001, 115 Stat. 634.)

REFERENCES IN TEXT
The Aviation Security Act, referred to in subsec. (c), probably means the Aviation and Transportation

Security Act, Pub. L. 107–71, Nov. 19, 2001, 115 Stat. 597. For complete classification of this Act to the
Code, see Short Title of 2001 Amendment note set out under section 40101 of this title and Tables.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§44944. Voluntary provision of emergency services
(a) PROGRAM FOR PROVISION OF VOLUNTARY SERVICES.—

(1) .—The Under Secretary of Transportation for Transportation Security shallPROGRAM



carry out a program to permit qualified law enforcement officers, firefighters, and emergency
medical technicians to provide emergency services on commercial air flights during emergencies.

(2) .—The Under Secretary shall establish such requirements forREQUIREMENTS
qualifications of providers of voluntary services under the program under paragraph (1), including
training requirements, as the Under Secretary considers appropriate.

(3) .—If as part of the program under paragraph (1) theCONFIDENTIALITY OF REGISTRY
Under Secretary requires or permits registration of law enforcement officers, firefighters, or
emergency medical technicians who are willing to provide emergency services on commercial
flights during emergencies, the Under Secretary shall take appropriate actions to ensure that the
registry is available only to appropriate airline personnel and otherwise remains confidential.

(4) .—The Under Secretary shall consult with appropriate representatives ofCONSULTATION
the commercial airline industry, and organizations representing community-based law
enforcement, firefighters, and emergency medical technicians, in carrying out the program under
paragraph (1), including the actions taken under paragraph (3).

(b) .—An individual shall not be liable for damages in anyEXEMPTION FROM LIABILITY
action brought in a Federal or State court that arises from an act or omission of the individual in
providing or attempting to provide assistance in the case of an in-flight emergency in an aircraft of
an air carrier if the individual meets such qualifications as the Under Secretary shall prescribe for
purposes of this section.

(c) .—The exemption under subsection (b) shall not apply in any case in which anEXCEPTION
individual provides, or attempts to provide, assistance described in that paragraph in a manner that
constitutes gross negligence or willful misconduct.

(Added Pub. L. 107–71, title I, §131(a), Nov. 19, 2001, 115 Stat. 635.)

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

CONSTRUCTION
Pub. L. 107–71, title I, §131(c), Nov. 19, 2001, 115 Stat. 635, provided that: "Nothing in this section

[enacting this section] may be construed to require any modification of regulations of the Department of
Transportation governing the possession of firearms while in aircraft or air transportation facilities or to
authorize the possession of a firearm in an aircraft or any such facility not authorized under those regulations."

[For definitions of "aircraft" and "air transportation" used in section 131(c) of Pub. L. 107–71, set out
above, see section 133 of Pub. L. 107–71, set out as a note under section 40102 of this title.]

§44945. Disposition of unclaimed money and clothing
(a) .—Notwithstanding section 3302 of title 31,DISPOSITION OF UNCLAIMED MONEY

unclaimed money recovered at any airport security checkpoint shall be retained by the
Transportation Security Administration and shall remain available until expended for the purpose of
providing civil aviation security as required in this chapter.

(b) DISPOSITION OF UNCLAIMED CLOTHING.—
(1) .—In disposing of unclaimed clothing recovered at any airport securityIN GENERAL

checkpoint, the Assistant Secretary shall make every reasonable effort, in consultation with the
Secretary of Veterans Affairs, to transfer the clothing to the local airport authority or other local
authorities for donation to charity, including local veterans organizations or other local charitable
organizations for distribution to homeless or needy veterans and veteran families.

(2) .—In implementing paragraph (1), the Assistant Secretary may enter intoAGREEMENTS



agreements with airport authorities.
(3) .—Nothing in this subsection shall prevent anOTHER CHARITABLE ARRANGEMENTS

airport or the Transportation Security Administration from donating unclaimed clothing to a
charitable organization of their choosing.

(4) .—Nothing in this subsection shall create a cost to the Government.LIMITATION

(Added Pub. L. 108–334, title V, §515(a), Oct. 18, 2004, 118 Stat. 1317; amended Pub. L. 112–271,
§2(a), Jan. 14, 2013, 126 Stat. 2446.)

AMENDMENTS
2013—Pub. L. 112–271 inserted "and clothing" after "money" in section catchline, designated existing

provisions as subsec. (a), inserted heading, and added subsec. (b).

ANNUAL REPORT
Pub. L. 108–334, title V, §515(b), Oct. 18, 2004, 118 Stat. 1318, provided that: "Not later than 180 days

after the date of enactment of this Act [Oct. 18, 2004] and annually thereafter, the Administrator of the
Transportation Security Administration shall transmit to the Committee on Transportation and Infrastructure
of the House of Representatives; the Committee on Appropriations of the House of Representatives; the
Committee on Commerce, Science and Transportation of the Senate; and the Committee on Appropriations of
the Senate, a report that contains a detailed description of the amount of unclaimed money recovered in total
and at each individual airport, and specifically how the unclaimed money is being used to provide civil
aviation security."

§44946. Aviation Security Advisory Committee
(a) .—The Assistant Secretary shall establish within the TransportationESTABLISHMENT

Security Administration an aviation security advisory committee.
(b) DUTIES.—

(1) .—The Assistant Secretary shall consult the Advisory Committee, asIN GENERAL
appropriate, on aviation security matters, including on the development, refinement, and
implementation of policies, programs, rulemaking, and security directives pertaining to aviation
security, while adhering to sensitive security guidelines.

(2) RECOMMENDATIONS.—
(A) .—The Advisory Committee shall develop, at the request of the AssistantIN GENERAL

Secretary, recommendations for improvements to aviation security.
(B) .—Recommendations agreed upon byRECOMMENDATIONS OF SUBCOMMITTEES

the subcommittees established under this section shall be approved by the Advisory Committee
before transmission to the Assistant Secretary.

(3) .—The Advisory Committee shall periodically submit to thePERIODIC REPORTS
Assistant Secretary—

(A) reports on matters identified by the Assistant Secretary; and
(B) reports on other matters identified by a majority of the members of the Advisory

Committee.

(4) .—The Advisory Committee shall submit to the Assistant Secretary anANNUAL REPORT
annual report providing information on the activities, findings, and recommendations of the
Advisory Committee, including its subcommittees, for the preceding year. Not later than 6 months
after the date that the Secretary receives the annual report, the Secretary shall publish a public
version describing the Advisory Committee's activities and such related matters as would be
informative to the public consistent with the policy of section 552(b) of title 5.

(5) .—Not later than 90 days after receiving recommendations transmitted by theFEEDBACK
Advisory Committee under paragraph (4), the Assistant Secretary shall respond in writing to the



Advisory Committee with feedback on each of the recommendations, an action plan to implement
any of the recommendations with which the Assistant Secretary concurs, and a justification for
why any of the recommendations have been rejected.

(6) .—Not later than 30 days after providing writtenCONGRESSIONAL NOTIFICATION
feedback to the Advisory Committee under paragraph (5), the Assistant Secretary shall notify the
Committee on Commerce, Science, and Transportation of the Senate and the Committee on
Homeland Security of the House of Representatives on such feedback, and provide a briefing upon
request.

(7) .—Prior to briefing the Committee on Commerce, Science, andREPORT TO CONGRESS
Transportation of the Senate and the Committee on Homeland Security of the House of
Representatives under paragraph (6), the Assistant Secretary shall submit to such committees a
report containing information relating to the recommendations transmitted by the Advisory
Committee in accordance with paragraph (4).

(c) MEMBERSHIP.—
(1) APPOINTMENT.—

(A) .—Not later than 180 days after the date of enactment of the AviationIN GENERAL
Security Stakeholder Participation Act of 2014, the Assistant Secretary shall appoint the
members of the Advisory Committee.

(B) .—The membership of the Advisory Committee shall consist ofCOMPOSITION
individuals representing not more than 34 member organizations. Each organization shall be
represented by 1 individual (or the individual's designee).

(C) .—The membership of the Advisory Committee shall includeREPRESENTATION
representatives of air carriers, all-cargo air transportation, indirect air carriers, labor
organizations representing air carrier employees, labor organizations representing transportation
security officers, aircraft manufacturers, airport operators, airport construction and maintenance
contractors, labor organizations representing employees of airport construction and maintenance
contractors, general aviation, privacy organizations, the travel industry, airport-based businesses
(including minority-owned small businesses), businesses that conduct security screening
operations at airports, aeronautical repair stations, passenger advocacy groups, the aviation
security technology industry (including screening technology and biometrics), victims of
terrorist acts against aviation, and law enforcement and security experts.

(2) TERM OF OFFICE.—
(A) .—The term of each member of the Advisory Committee shall be 2 years. ATERMS

member of the Advisory Committee may be reappointed.
(B) .—The Assistant Secretary may review the participation of a member of theREMOVAL

Advisory Committee and remove such member for cause at any time.

(3) .—The members of the Advisory Committee shallPROHIBITION ON COMPENSATION
not receive pay, allowances, or benefits from the Government by reason of their service on the
Advisory Committee.

(4) MEETINGS.—
(A) .—The Assistant Secretary shall require the Advisory Committee to meetIN GENERAL

at least semiannually and may convene additional meetings as necessary.
(B) .—At least 1 of the meetings described in subparagraph (A) shallPUBLIC MEETINGS

be open to the public.
(C) .—The Advisory Committee shall maintain a record of the personsATTENDANCE

present at each meeting.

(5) .—Not later than 60MEMBER ACCESS TO SENSITIVE SECURITY INFORMATION
days after the date of a member's appointment, the Assistant Secretary shall determine if there is
cause for the member to be restricted from possessing sensitive security information. Without such



cause, and upon the member voluntarily signing a non-disclosure agreement, the member may be
granted access to sensitive security information that is relevant to the member's advisory duties.
The member shall protect the sensitive security information in accordance with part 1520 of title
49, Code of Federal Regulations.

(6) .—A stakeholder representative on the Advisory Committee who is electedCHAIRPERSON
by the appointed membership of the Advisory Committee shall chair the Advisory Committee.

(d) SUBCOMMITTEES.—
(1) .—The Advisory Committee chairperson, in coordination with the AssistantMEMBERSHIP

Secretary, may establish within the Advisory Committee any subcommittee that the Assistant
Secretary and Advisory Committee determine to be necessary. The Assistant Secretary and the
Advisory Committee shall create subcommittees to address aviation security issues, including the
following:

(A) .—The implementation of the air cargo security programsAIR CARGO SECURITY
established by the Transportation Security Administration to screen air cargo on passenger
aircraft and all-cargo aircraft in accordance with established cargo screening mandates.

(B) .—General aviation facilities, general aviation aircraft, andGENERAL AVIATION
helicopter operations at general aviation and commercial service airports.

(C) .—Recommendations on airport perimeterPERIMETER AND ACCESS CONTROL
security, exit lane security and technology at commercial service airports, and access control
issues.

(D) .—Security technology standards and requirements,SECURITY TECHNOLOGY
including their harmonization internationally, technology to screen passengers, passenger
baggage, carry-on baggage, and cargo, and biometric technology.

(2) .—All subcommittees established by the Advisory CommitteeRISK-BASED SECURITY
chairperson in coordination with the Assistant Secretary shall consider risk-based security
approaches in the performance of their functions that weigh the optimum balance of costs and
benefits in transportation security, including for passenger screening, baggage screening, air cargo
security policies, and general aviation security matters.

(3) .—Each subcommittee shall meet at least quarterly andMEETINGS AND REPORTING
submit to the Advisory Committee for inclusion in the annual report required under subsection
(b)(4) information, including recommendations, regarding issues within the subcommittee.

(4) .—Each subcommittee shall be co-chaired by a GovernmentSUBCOMMITTEE CHAIRS
official and an industry official.

(e) .—Each subcommittee under this section shall include subjectSUBJECT MATTER EXPERTS
matter experts with relevant expertise who are appointed by the respective subcommittee
chairpersons.

(f) .—The Federal Advisory Committee Act (5 U.S.C. App.)NONAPPLICABILITY OF FACA
shall not apply to the Advisory Committee and its subcommittees.

(g) .—In this section:DEFINITIONS
(1) .—The term "Advisory Committee" means the aviation securityADVISORY COMMITTEE

advisory committee established under subsection (a).
(2) .—The term "Assistant Secretary" means the AssistantASSISTANT SECRETARY

Secretary of Homeland Security (Transportation Security Administration).
(3) PERIMETER SECURITY.—

(A) .—The term "perimeter security" means procedures or systems to monitor,IN GENERAL
secure, and prevent unauthorized access to an airport, including its airfield and terminal.

(B) .—The term "perimeter security" includes the fence area surrounding anINCLUSIONS
airport, access gates, and access controls.

(Added Pub. L. 113–238, §2(a), Dec. 18, 2014, 128 Stat. 2842.)
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REFERENCES IN TEXT
The date of enactment of the Aviation Security Stakeholder Participation Act of 2014, referred to in subsec.

(c)(1)(A), is the date of enactment of Pub. L. 113–238, which was approved Dec. 18, 2014.
The Federal Advisory Committee Act, referred to in subsec. (f), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat.

770, which is set out in the Appendix to Title 5, Government Organization and Employees.

CHAPTER 451—ALCOHOL AND CONTROLLED SUBSTANCES TESTING
        

AMENDMENTS
2001—Pub. L. 107–71, title I, §139(5), Nov. 19, 2001, 115 Stat. 641, added item 45107.

§45101. Definition
In this chapter, "controlled substance" means any substance under section 102 of the

Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 802) specified by the
Administrator of the Federal Aviation Administration.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1221.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

45101 49 App.:1434(f). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §614(f); added Oct. 28, 1991,
Pub. L. 102–143, §3(a), 105 Stat.
956.

§45102. Alcohol and controlled substances testing programs
(a) PROGRAM FOR EMPLOYEES OF AIR CARRIERS AND FOREIGN AIR CARRIERS

.—(1) In the interest of aviation safety, the Administrator of the Federal Aviation Administration
shall prescribe regulations that establish a program requiring air carriers and foreign air carriers to
conduct preemployment, reasonable suspicion, random, and post-accident testing of airmen, crew
members, airport security screening personnel, and other air carrier employees responsible for
safety-sensitive functions (as decided by the Administrator) for the use of a controlled substance in
violation of law or a United States Government regulation; and to conduct reasonable suspicion,
random, and post-accident testing of airmen, crew members, airport security screening personnel,
and other air carrier employees responsible for safety-sensitive functions (as decided by the
Administrator) for the use of alcohol in violation of law or a United States Government regulation.
The regulations shall permit air carriers and foreign air carriers to conduct preemployment testing of
airmen, crew members, airport security screening personnel, and other air carrier employees
responsible for safety-sensitive functions (as decided by the Administrator) for the use of alcohol.

(2) When the Administrator considers it appropriate in the interest of safety, the Administrator



may prescribe regulations for conducting periodic recurring testing of airmen, crewmembers, airport
security screening personnel, and other air carrier employees responsible for safety-sensitive
functions for the use of alcohol or a controlled substance in violation of law or a Government
regulation.

(b) PROGRAM FOR EMPLOYEES OF THE FEDERAL AVIATION ADMINISTRATION
.—(1) The Administrator shall establish a program of preemployment, reasonable suspicion, random,
and post-accident testing for the use of a controlled substance in violation of law or a United States
Government regulation for employees of the Administration whose duties include responsibility for
safety-sensitive functions and shall establish a program of reasonable suspicion, random, and
post-accident testing for the use of alcohol in violation of law or a United States Government
regulation for such employees. The Administrator may establish a program of preemployment testing
for the use of alcohol for such employees.

(2) When the Administrator considers it appropriate in the interest of safety, the Administrator
may prescribe regulations for conducting periodic recurring testing of employees of the
Administration responsible for safety-sensitive functions for use of alcohol or a controlled substance
in violation of law or a Government regulation.

(c) .—In prescribing regulations under the programs required by this section, theSANCTIONS
Administrator shall require, as the Administrator considers appropriate, the suspension or revocation
of any certificate issued to an individual referred to in this section, or the disqualification or
dismissal of the individual, under this chapter when a test conducted and confirmed under this
chapter indicates the individual has used alcohol or a controlled substance in violation of law or a
Government regulation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1221; Pub. L. 104–59, title III, §342(d), Nov. 28,
1995, 109 Stat. 609; Pub. L. 107–71, title I, §139(1), Nov. 19, 2001, 115 Stat. 640.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

45102(a) 49 App.:1434(a)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §614(a); added Oct. 28, 1991,
Pub. L. 102–143, §3(a), 105 Stat.
953.

45102(b) 49 App.:1434(a)(2).
45102(c) 49 App.:1434(a)(3).

In subsections (a)(2) and (b)(2), the word "also" is omitted as surplus.

AMENDMENTS
2001—Subsec. (a). Pub. L. 107–71 substituted "personnel" for "contract personnel" wherever appearing.
1995—Subsec. (a)(1). Pub. L. 104–59, §342(d)(1), added par. (1) and struck out former par. (1) which read

as follows: "In the interest of aviation safety, the Administrator of the Federal Aviation Administration shall
prescribe regulations not later than October 28, 1992, that establish a program requiring air carriers and
foreign air carriers to conduct preemployment, reasonable suspicion, random, and post-accident testing of
airmen, crewmembers, airport security screening contract personnel, and other air carrier employees
responsible for safety-sensitive functions (as decided by the Administrator) for the use of alcohol or a
controlled substance in violation of law or a United States Government regulation."

Subsec. (b)(1). Pub. L. 104–59, §342(d)(2), added par. (1) and struck out former par. (1) which read as
follows: "The Administrator shall establish a program of preemployment, reasonable suspicion, random, and
post-accident testing for the use of alcohol or a controlled substance in violation of law or a Government
regulation for employees of the Administration whose duties include responsibility for safety-sensitive
functions."

RULEMAKING ON RANDOM TESTING FOR PROHIBITED DRUGS
Pub. L. 103–305, title V, §501, Aug. 23, 1994, 108 Stat. 1594, provided that: "Not later than 180 days after



the date of the enactment of this Act [Aug. 23, 1994], the Secretary shall complete a rulemaking proceeding
and issue a final decision on whether there should be a reduction in the annualized rate now required by the
Secretary of random testing for prohibited drugs for personnel engaged in aviation activities."

§45103. Prohibited service
(a) .—An individual may not useUSE OF ALCOHOL OR A CONTROLLED SUBSTANCE

alcohol or a controlled substance after October 28, 1991, in violation of law or a United States
Government regulation and serve as an airman, crewmember, airport security screening employee,
air carrier employee responsible for safety-sensitive functions (as decided by the Administrator of
the Federal Aviation Administration), or employee of the Administration with responsibility for
safety-sensitive functions.

(b) .—Notwithstanding subsection (a)REHABILITATION REQUIRED TO RESUME SERVICE
of this section, an individual found to have used alcohol or a controlled substance after October 28,
1991, in violation of law or a Government regulation may serve as an airman, crewmember, airport
security screening employee, air carrier employee responsible for safety-sensitive functions (as
decided by the Administrator), or employee of the Administration with responsibility for
safety-sensitive functions only if the individual completes a rehabilitation program described in
section 45105 of this title.

(c) .—An individual who served as anPERFORMANCE OF PRIOR DUTIES PROHIBITED
airman, crewmember, airport security screening employee, air carrier employee responsible for
safety-sensitive functions (as decided by the Administrator), or employee of the Administration with
responsibility for safety-sensitive functions and who was found by the Administrator to have used
alcohol or a controlled substance after October 28, 1991, in violation of law or a Government
regulation may not carry out the duties related to air transportation that the individual carried out
before the finding of the Administrator if the individual—

(1) used the alcohol or controlled substance when on duty;
(2) began or completed a rehabilitation program described in section 45105 of this title before

using the alcohol or controlled substance; or
(3) refuses to begin or complete a rehabilitation program described in section 45105 of this title

after a finding by the Administrator under this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1222; Pub. L. 107–71, title I, §139(2), Nov. 19,
2001, 115 Stat. 640.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

45103(a) 49 App.:1434(b)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §614(b); added Oct. 28, 1991,
Pub. L. 102–143, §3(a), 105 Stat.
954.

45103(b) 49 App.:1434(b)(2).
45103(c) 49 App.:1434(b)(3).

In subsection (b), the words "Notwithstanding subsection (a) of this section" are added for clarity.

AMENDMENTS
2001—Pub. L. 107–71 substituted "screening employee" for "screening contract employee" wherever

appearing.

§45104. Testing and laboratory requirements



In carrying out section 45102 of this title, the Administrator of the Federal Aviation
Administration shall develop requirements that—

(1) promote, to the maximum extent practicable, individual privacy in the collection of
specimens;

(2) for laboratories and testing procedures for controlled substances, incorporate the Department
of Health and Human Services scientific and technical guidelines dated April 11, 1988, and any
amendments to those guidelines, including mandatory guidelines establishing—

(A) comprehensive standards for every aspect of laboratory controlled substances testing and
laboratory procedures to be applied in carrying out this chapter, including standards requiring
the use of the best available technology to ensure the complete reliability and accuracy of
controlled substances tests and strict procedures governing the chain of custody of specimens
collected for controlled substances testing;

(B) the minimum list of controlled substances for which individuals may be tested; and
(C) appropriate standards and procedures for periodic review of laboratories and criteria for

certification and revocation of certification of laboratories to perform controlled substances
testing in carrying out this chapter;

(3) require that a laboratory involved in controlled substances testing under this chapter have
the capability and facility, at the laboratory, of performing screening and confirmation tests;

(4) provide that all tests indicating the use of alcohol or a controlled substance in violation of
law or a United States Government regulation be confirmed by a scientifically recognized method
of testing capable of providing quantitative information about alcohol or a controlled substance;

(5) provide that each specimen be subdivided, secured, and labeled in the presence of the tested
individual and that a part of the specimen be retained in a secure manner to prevent the possibility
of tampering, so that if the individual's confirmation test results are positive the individual has an
opportunity to have the retained part tested by a 2d confirmation test done independently at
another certified laboratory if the individual requests the 2d confirmation test not later than 3 days
after being advised of the results of the first confirmation test;

(6) ensure appropriate safeguards for testing to detect and quantify alcohol in breath and body
fluid samples, including urine and blood, through the development of regulations that may be
necessary and in consultation with the Secretary of Health and Human Services;

(7) provide for the confidentiality of test results and medical information (except information
about alcohol or a controlled substance) of employees, except that this clause does not prevent the
use of test results for the orderly imposition of appropriate sanctions under this chapter; and

(8) ensure that employees are selected for tests by nondiscriminatory and impartial methods, so
that no employee is harassed by being treated differently from other employees in similar
circumstances.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1222.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

45104 49 App.:1434(d). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §614(d); added Oct. 28, 1991,
Pub. L. 102–143, §3(a), 105 Stat.
955.

In this section, the word "samples" is omitted as surplus.
In clause (2), before subclause (A), the word "subsequent" is omitted as surplus.
In clause (3), the words "of any individual" are omitted as surplus.
In clause (4), the words "by any individual" are omitted as surplus.
In clause (5), the word "tested" is substituted for "assayed" for consistency. The words "2d confirmation

test" are substituted for "independent test" for clarity and consistency.



In clause (6), the word "Secretary" is substituted for "Department" for consistency in the revised title and
with other titles of the United States Code.

§45105. Rehabilitation
(a) PROGRAM FOR EMPLOYEES OF AIR CARRIERS AND FOREIGN AIR CARRIERS

.—The Administrator of the Federal Aviation Administration shall prescribe regulations establishing
requirements for rehabilitation programs that at least provide for the identification and opportunity
for treatment of employees of air carriers and foreign air carriers referred to in section 45102(a)(1) of
this title who need assistance in resolving problems with the use of alcohol or a controlled substance
in violation of law or a United States Government regulation. Each air carrier and foreign air carrier
is encouraged to make such a program available to all its employees in addition to the employees
referred to in section 45102(a)(1). The Administrator shall decide on the circumstances under which
employees shall be required to participate in a program. This subsection does not prevent an air
carrier or foreign air carrier from establishing a program under this subsection in cooperation with
another air carrier or foreign air carrier.

(b) PROGRAM FOR EMPLOYEES OF THE FEDERAL AVIATION ADMINISTRATION
.—The Administrator shall establish and maintain a rehabilitation program that at least provides for
the identification and opportunity for treatment of employees of the Administration whose duties
include responsibility for safety-sensitive functions who need assistance in resolving problems with
the use of alcohol or a controlled substance.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1223; Pub. L. 103–429, §6(58), Oct. 31, 1994, 108
Stat. 4385.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

45105(a) 49 App.:1434(c)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §614(c); added Oct. 28, 1991,
Pub. L. 102–143, §3(a), 105 Stat.
954.

45105(b) 49 App.:1434(c)(2).

In subsection (a), the words "of air carriers and foreign air carriers" are added for clarity.

PUB. L. 103–429
This amends 49:45105(a) to correct an error in the codification enacted by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 1224).

AMENDMENTS
1994—Subsec. (a). Pub. L. 103–429 substituted "section 45102(a)(1)" for "section 45102(a)(1)(A)" in

second sentence.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

HUMAN INTERVENTION MOTIVATION STUDY
Pub. L. 112–95, title VIII, §819, Feb. 14, 2012, 126 Stat. 127, provided that: "Not later than 180 days after

the date of enactment of this Act [Feb. 14, 2012], the Administrator of the Federal Aviation Administration
shall develop a Human Intervention Motivation Study program for cabin crew members employed by
commercial air carriers in the United States."



§45106. Relationship to other laws, regulations, standards, and orders
(a) EFFECT ON STATE AND LOCAL GOVERNMENT LAWS, REGULATIONS,

.—A State or local government may not prescribe, issue, or continue inSTANDARDS, OR ORDERS
effect a law, regulation, standard, or order that is inconsistent with regulations prescribed under this
chapter. However, a regulation prescribed under this chapter does not preempt a State criminal law
that imposes sanctions for reckless conduct leading to loss of life, injury, or damage to property.

(b) .—(1) In prescribing regulationsINTERNATIONAL OBLIGATIONS AND FOREIGN LAWS
under this chapter, the Administrator of the Federal Aviation Administration—

(A) shall establish only requirements applicable to foreign air carriers that are consistent with
international obligations of the United States; and

(B) shall consider applicable laws and regulations of foreign countries.

(2) The Secretaries of State and Transportation jointly shall request the governments of foreign
countries that are members of the International Civil Aviation Organization to strengthen and enforce
existing standards to prohibit crewmembers in international civil aviation from using alcohol or a
controlled substance in violation of law or a United States Government regulation.

(c) .—This section does not prevent the AdministratorOTHER REGULATIONS ALLOWED
from continuing in effect, amending, or further supplementing a regulation prescribed before October
28, 1991, governing the use of alcohol or a controlled substance by airmen, crewmembers, airport
security screening employees, air carrier employees responsible for safety-sensitive functions (as
decided by the Administrator), or employees of the Administration with responsibility for
safety-sensitive functions.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1224; Pub. L. 107–71, title I, §139(3), Nov. 19,
2001, 115 Stat. 640.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

45106(a) 49 App.:1434(e)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §614(e); added Oct. 28, 1991,
Pub. L. 102–143, §3(a), 105 Stat.
956.

45106(b) 49 App.:1434(e)(3).
45106(c) 49 App.:1434(e)(2).

In subsection (a), the word "prescribe" is substituted for "adopt" for consistency in the revised title and with
other titles of the United States Code. The word "rule" is omitted as being synonymous with "regulation". The
word "ordinance" is omitted as being included in "law" and "regulation". The words "actual" and "whether the
provisions apply specifically to employees of an air carrier or foreign air carrier, or to the general public" are
omitted as surplus.

In subsection (c) the word "prevent" is substituted for "restrict the discretion of" to eliminate unnecessary
words.

AMENDMENTS
2001—Subsec. (c). Pub. L. 107–71 substituted "screening employees" for "screening contract employees".

§45107. Transportation Security Administration
(a) TRANSFER OF FUNCTIONS RELATING TO TESTING PROGRAMS WITH RESPECT

.—The authority of the Administrator of theTO AIRPORT SECURITY SCREENING PERSONNEL
Federal Aviation Administration under this chapter with respect to programs relating to testing of
airport security screening personnel are transferred to the Under Secretary of Transportation for



Registration, certification, and related fees.45305.
Maximum fees for private person services.45304.
Administrative provisions.45303.
Fees involving aircraft not providing air transportation.45302.
General provisions.45301.

Sec.

Security. Notwithstanding section 45102(a), the regulations prescribed under section 45102(a) shall
require testing of such personnel by their employers instead of by air carriers and foreign air carriers.

(b) APPLICABILITY OF CHAPTER WITH RESPECT TO EMPLOYEES OF
.—The provisions of this chapter that apply with respect to employees of theADMINISTRATION

Federal Aviation Administration whose duties include responsibility for safety-sensitive functions
shall apply with respect to employees of the Transportation Security Administration whose duties
include responsibility for security-sensitive functions. The Under Secretary of Transportation for
Security, the Transportation Security Administration, and employees of the Transportation Security
Administration whose duties include responsibility for security-sensitive functions shall be subject to
and comply with such provisions in the same manner and to the same extent as the Administrator of
the Federal Aviation Administration, the Federal Aviation Administration, and employees of the
Federal Aviation Administration whose duties include responsibility for safety-sensitive functions,
respectively.

(Added Pub. L. 107–71, title I, §139(4), Nov. 19, 2001, 115 Stat. 640.)

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

CHAPTER 453—FEES
        

AMENDMENTS
2012—Pub. L. 112–95, title I, §122(b), Feb. 14, 2012, 126 Stat. 20, added item 45305.
1996—Pub. L. 104–264, title II, §§273(b), 276(b), Oct. 9, 1996, 110 Stat. 3240, 3248, substituted "General

provisions" for "Authority to impose fees" in item 45301, added items 45303 and 45304, and struck out
former item 45303 "Maximum fees for private person services".

§45301. General provisions
(a) .—The Administrator shall establish a schedule of new fees, and aSCHEDULE OF FEES

collection process for such fees, for the following services provided by the Administration:
(1) Air traffic control and related services provided to aircraft other than military and civilian

aircraft of the United States government   or of a foreign government that neither take off from,1

nor land in, the United States.
(2) Services (other than air traffic control services) provided to a foreign government or services

provided to any entity obtaining services outside the United States, except that the Administrator
shall not impose fees in any manner for production-certification related service performed outside
the United States pertaining to aeronautical products manufactured outside the United States.

(b) ESTABLISHMENT AND ADJUSTMENT OF FEES.—
(1) .—In establishing and adjusting fees under this section, the AdministratorIN GENERAL

shall ensure that the fees are reasonably related to the Administration's costs, as determined by the



Administrator, of providing the services rendered.
(2) .—Services for which costsSERVICES FOR WHICH COSTS MAY BE RECOVERED

may be recovered under this section include the costs of air traffic control, navigation, weather
services, training, and emergency services that are available to facilitate safe transportation over
the United States and the costs of other services provided by the Administrator, or by programs
financed by the Administrator, to flights that neither take off nor land in the United States.

(3) .—Notwithstanding section 702 of title 5 or anyLIMITATIONS ON JUDICIAL REVIEW
other provision of law, the following actions and other matters shall not be subject to judicial
review:

(A) The establishment or adjustment of a fee by the Administrator under this section.
(B) The validity of a determination of costs by the Administrator under paragraph (1), and the

processes and procedures applied by the Administrator when reaching such determination.
(C) An allocation of costs by the Administrator under paragraph (1) to services provided, and

the processes and procedures applied by the Administrator when establishing such allocation.

(4) .—Nothing in this section shall require the Administrator to takeAIRCRAFT ALTITUDE
into account aircraft altitude in establishing any fee for aircraft operations in en route or oceanic
airspace.

(5) .—In this subsection, the term "costs" includes operation andCOSTS DEFINED
maintenance costs, leasing costs, and overhead expenses associated with the services provided and
the facilities and equipment used in providing such services.

(c) .—In developing the system, the AdministratorUSE OF EXPERTS AND CONSULTANTS
may consult with such nongovernmental experts as the Administrator may employ and the
Administrator may utilize the services of experts and consultants under section 3109 of title 5
without regard to the limitation imposed by the last sentence of section 3109(b) of such title, and
may contract on a sole source basis, notwithstanding any other provision of law to the contrary.
Notwithstanding any other provision of law to the contrary, the Administrator may retain such
experts under a contract awarded on a basis other than a competitive basis and without regard to any
such provisions requiring competitive bidding or precluding sole source contract authority.

(d) .—In this section, thePRODUCTION-CERTIFICATION RELATED SERVICE DEFINED
term "production-certification related service" has the meaning given that term in appendix C of part
187 of title 14, Code of Federal Regulations.

(e) .—In addition to adjustments under subsection (b), theADJUSTMENT OF FEES
Administrator may periodically adjust the fees established under this section.

(Added Pub. L. 104–264, title II, §273(a), Oct. 9, 1996, 110 Stat. 3239; amended Pub. L. 106–181,
title VII, §719, Apr. 5, 2000, 114 Stat. 163; Pub. L. 107–71, title I, §119(d), Nov. 19, 2001, 115 Stat.
629; Pub. L. 112–95, title I, §121, Feb. 14, 2012, 126 Stat. 19.)

PRIOR PROVISIONS
A prior section 45301, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1225; Pub. L. 103–305, title II, §209,

Aug. 23, 1994, 108 Stat. 1589; Pub. L. 104–287, §5(76), Oct. 11, 1996, 110 Stat. 3396; Pub. L. 105–102,
§3(d)(1)(C), Nov. 20, 1997, 111 Stat. 2215, related to authority to impose fees, prior to repeal by Pub. L.
104–264, title II, §§203, 273(a), Oct. 9, 1996, 110 Stat. 3227, 3239, effective 30 days after Oct. 9, 1996.

AMENDMENTS
2012—Subsec. (b). Pub. L. 112–95, §121(a), amended subsec. (b) generally. Prior to amendment, subsec.

(b) related to limitations on fees.
Subsec. (e). Pub. L. 112–95, §121(b), added subsec. (e).
2001—Subsec. (b)(1)(B). Pub. L. 107–71 substituted "reasonably" for "directly" and "Administration's

costs, as determined by the Administrator," for "Administration's costs" and inserted "The Determination of
such costs by the Administrator is not subject to judicial review." at end.

2000—Subsec. (a)(2). Pub. L. 106–181, §719(1), added par. (2) and struck out former par. (2) which read
as follows: "Services (other than air traffic control services) provided to a foreign government."

Subsec. (d). Pub. L. 106–181, §719(2), added subsec. (d).



EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE
Section effective on date that is 30 days after Oct. 9, 1996, see section 203 of Pub. L. 104–264, set out as an

Effective Date of 1996 Amendment note under section 106 of this title.
Except as otherwise specifically provided, section applicable only to fiscal years beginning after Sept. 30,

1996, and not to be construed as affecting funds made available for a fiscal year ending before Oct. 1, 1996,
see section 3 of Pub. L. 104–264, set out as an Effective Date of 1996 Amendment note under section 106 of
this title.

OVERFLIGHT FEES
Pub. L. 108–176, title II, §229, Dec. 12, 2003, 117 Stat. 2532, provided that:
"(a) ADOPTION AND LEGALIZATION OF CERTAIN RULES.—

"(1) .—Notwithstanding section 141(d)(1) ofAPPLICABILITY AND EFFECT OF CERTAIN LAW
the Aviation and Transportation Security Act [Pub. L. 107–71] (49 U.S.C. 44901 note), section
45301(b)(1)(B) of title 49, United States Code, is deemed to apply to and to have effect with respect to the
authority of the Administrator of the Federal Aviation Administration with respect to the interim final rule
and final rule, relating to overflight fees, issued by the Administrator on May 30, 2000, and August 13,
2001, respectively.

"(2) .—The interim final rule and final rule referred to inADOPTION AND LEGALIZATION
subsection (a), including the fees issued pursuant to those rules, are adopted, legalized, and confirmed as
fully to all intents and purposes as if the same had, by prior Act of Congress, been specifically adopted,
authorized, and directed as of the date those rules were originally issued.

"(3) .—This subsection applies to fees assessed after November 19,FEES TO WHICH APPLICABLE
2001, and before April 8, 2003, and fees collected after the requirements of subsection (b) have been met.
"(b) .—The Administrator shall defer collecting fees under sectionDEFERRED COLLECTION OF FEES

45301(a)(1) of title 49, United States Code, until the Administrator (1) reports to Congress responding to the
issues raised by the court in Air Transport Association of Canada v. Federal Aviation Administration and
Administrator, FAA, decided on April 8, 2003, and (2) consults with users and other interested parties
regarding the consistency of the fees established under such section with the international obligations of the
United States.

"(c) .—The Administrator shall take an appropriate enforcement action under subtitle VIIENFORCEMENT
of title 49, United States Code, against any user that does not pay a fee under section 45301(a)(1) of such
title."

 So in original. Probably should be capitalized.1

§45302. Fees involving aircraft not providing air transportation
(a) .—This section applies only to aircraft not used to provide air transportation.APPLICATION
(b) .—The Administrator of the FederalGENERAL AUTHORITY AND MAXIMUM FEES

Aviation Administration may impose fees to pay for the costs of issuing airman certificates to pilots
and certificates of registration of aircraft and processing forms for major repairs and alterations of
fuel tanks and fuel systems of aircraft. The following fees may not be more than the amounts
specified:

(1) $12 for issuing an airman's certificate to a pilot.
(2) $25 for registering an aircraft after the transfer of ownership.
(3) $15 for renewing an aircraft registration.
(4) $7.50 for processing a form for a major repair or alteration of a fuel tank or fuel system of

an aircraft.

(c) .—The Administrator shall adjust the maximum fees established byADJUSTMENTS
subsection (b) of this section for changes in the Consumer Price Index of All Urban Consumers



published by the Secretary of Labor.
(d) .—Money collected from fees imposedCREDIT TO ACCOUNT AND AVAILABILITY

under this section shall be credited to the account in the Treasury from which the Administrator
incurs expenses in carrying out chapter 441 and sections 44701–44716 of this title (except sections
44701(c), 44703(f)(2),  and 44713(d)(2)). The money is available to the Administrator to pay1

expenses for which the fees are collected.
(e) .—EFFECTIVE DATE

(1) .—A fee may not be imposed under this section before the date on which theIN GENERAL
regulations prescribed under sections 44111(d), 44703(f)(2),  and 44713(d)(2) of this title take1

effect.
(2) .—A fee may not be imposed for a service orEFFECT OF IMPOSITION OF OTHER FEES

activity under this section during any period in which a fee for the same service or activity is
imposed under section 45305.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1225; Pub. L. 103–429, §6(59), Oct. 31, 1994, 108
Stat. 4385; Pub. L. 112–95, title I, §122(c), Feb. 14, 2012, 126 Stat. 20.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

45302(a) 49 App.:1303 (note). Nov. 18, 1988, Pub. L. 100–690,
§7214, 102 Stat. 4434.

45302(b), (c) 49 App.:1354(f)(1)–(3). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §313(f); added Nov. 18, 1988,
Pub. L. 100–690, §7207(c)(1), 102
Stat. 4427.

45302(d) 49 App.:1354(f)(4).

In subsection (b), before clause (1), the text of 49 App.:1354(f)(3) is omitted as obsolete because the final
regulations are effective. The word "impose" is substituted for "establish and collect" for consistency.

In subsection (d), the words "Money collected from fees imposed" are substituted for "The amount of fees
collected" for clarity and consistency.

PUB. L. 103–429
This amends 49:45302 because the final regulations are not yet effective.

REFERENCES IN TEXT
Section 44703(f)(2) of this title, referred to in subsecs. (d) and (e)(1), was redesignated section 44703(g)(2)

by Pub. L. 106–181, title VII, §715(1), Apr. 5, 2000, 114 Stat. 162.

AMENDMENTS
2012—Subsec. (e). Pub. L. 112–95 designated existing provisions as par. (1), inserted heading, and added

par. (2).
1994—Subsec. (e). Pub. L. 103–429 added subsec. (e).

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

INSPECTOR GENERAL AUDIT
Pub. L. 100–690, title VII, §7207(c)(4), Nov. 18, 1988, 102 Stat. 4428, as amended by Pub. L. 104–66, title

II, §2041, Dec. 21, 1995, 109 Stat. 728, provided that: "During the 5-year period beginning after the date on
which fees are first collected under section 313(f) of the Federal Aviation Act of 1958 [see subsec. (b) of this



section], the Department of Transportation Inspector General shall conduct an annual audit of the collection
and use of such fees for the purpose of ensuring that such fees do not exceed the costs for which they are
collected and submit to Congress a report on the results of such audit."

[For termination, effective May 15, 2000, of provisions of law requiring submittal to Congress of any
annual, semiannual, or other regular periodic report listed in House Document No. 103–7 (in which the 30th
item on page 4 identifies a reporting provision which, as subsequently amended, is contained in section
7207(c)(4) of Pub. L. 100–690, set out as a note above), see section 3003 of Pub. L. 104–66, as amended, set
out as a note under section 1113 of Title 31, Money and Finance.]

 See References in Text note below.1

§45303. Administrative provisions
(a) .—All fees imposed and amounts collected underFEES PAYABLE TO ADMINISTRATOR

this chapter for services performed, or materials furnished, by the Federal Aviation Administration
are payable to the Administrator of the Federal Aviation Administration.

(b) .—The Administrator may refund any fee paid by mistake or any amount paid inREFUNDS
excess of that required.

(c) .—Notwithstanding section 3302 of title 31, all feesRECEIPTS CREDITED TO ACCOUNT
and amounts collected by the Administration, except insurance premiums and other fees charged for
the provision of insurance and deposited in the Aviation Insurance Revolving Fund and interest
earned on investments of such Fund, and except amounts which on September 30, 1996, are required
to be credited to the general fund of the Treasury (whether imposed under this section or not)—

(1) shall be credited to a separate account established in the Treasury and made available for
Administration activities;

(2) shall be available immediately for expenditure but only for congressionally authorized and
intended purposes; and

(3) shall remain available until expended.

(d) .—The Administrator shall, on theANNUAL BUDGET REPORT BY ADMINISTRATOR
same day each year as the President submits the annual budget to Congress, provide to the
Committee on Commerce, Science, and Transportation of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives—

(1) a list of fee collections by the Administration during the preceding fiscal year;
(2) a list of activities by the Administration during the preceding fiscal year that were supported

by fee expenditures and appropriations;
(3) budget plans for significant programs, projects, and activities of the Administration,

including out-year funding estimates;
(4) any proposed disposition of surplus fees by the Administration; and
(5) such other information as those committees consider necessary.

(e) .—The Administration shall develop aDEVELOPMENT OF COST ACCOUNTING SYSTEM
cost accounting system that adequately and accurately reflects the investments, operating and
overhead costs, revenues, and other financial measurement and reporting aspects of its operations.

(f) .—TheCOMPENSATION TO CARRIERS FOR ACTING AS COLLECTION AGENTS
Administration shall prescribe regulations to ensure that any air carrier required, pursuant to the Air
Traffic Management System Performance Improvement Act of 1996 or any amendments made by
that Act, to collect a fee imposed on another party by the Administrator may collect from such other
party an additional uniform amount that the Administrator determines reflects the necessary and
reasonable expenses (net of interest accruing to the carrier after collection and before remittance)
incurred in collecting and handling the fee.

(Added Pub. L. 104–264, title II, §276(a)(2), Oct. 9, 1996, 110 Stat. 3247.)



REFERENCES IN TEXT
The Air Traffic Management System Performance Improvement Act of 1996, referred to in subsec. (f), is

title II of Pub. L. 104–264, Oct. 9, 1996, 110 Stat. 3227. For complete classification of this Act to the Code,
see Short Title of 1996 Amendment note set out under section 40101 of this title and Tables.

PRIOR PROVISIONS
A prior section 45303 was renumbered section 45304 of this title.

EFFECTIVE DATE
Section effective on date that is 30 days after Oct. 9, 1996, see section 203 of Pub. L. 104–264, set out as an

Effective Date of 1996 Amendment note under section 106 of this title.
Except as otherwise specifically provided, section applicable only to fiscal years beginning after Sept. 30,

1996, and not to be construed as affecting funds made available for a fiscal year ending before Oct. 1, 1996,
see section 3 of Pub. L. 104–264, set out as an Effective Date of 1996 Amendment note under section 106 of
this title.

§45304. Maximum fees for private person services
The Administrator of the Federal Aviation Administration may establish maximum fees that

private persons may charge for services performed under a delegation to the person under section
44702(d) of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1225, §45303; renumbered §45304, Pub. L.
104–264, title II, §276(a)(1), Oct. 9, 1996, 110 Stat. 3247.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

45303 49 App.:1355(a) (last sentence
related to fees).

Aug. 23, 1958, Pub. L. 85–726, §314(a)
(last sentence related to fees), 72
Stat. 754.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

In this section, the word "Administrator" in section 314(a) of the Federal Aviation Act of 1958 (Public Law
85–726, 72 Stat. 754) is retained on authority of 49:106(g). The words "services performed under a delegation
to the person under section 44702(d) of this title" are substituted for "their services" because of the
restatement.

§45305. Registration, certification, and related fees
(a) .—Subject to subsection (b), the Administrator of theGENERAL AUTHORITY AND FEES

Federal Aviation Administration shall establish and collect a fee for each of the following services
and activities of the Administration that does not exceed the estimated costs of the service or
activity:

(1) Registering an aircraft.
(2) Reregistering, replacing, or renewing an aircraft registration certificate.
(3) Issuing an original dealer's aircraft registration certificate.
(4) Issuing an additional dealer's aircraft registration certificate (other than the original).
(5) Issuing a special registration number.
(6) Issuing a renewal of a special registration number reservation.
(7) Recording a security interest in an aircraft or aircraft part.
(8) Issuing an airman certificate.



Certificate actions in response to a security threat.46111.
Judicial review.46110.
Joinder and intervention.46109.
Enforcement of certificate requirements by interested persons.46108.
Enforcement by the Attorney General.46107.
Enforcement by the Department of Transportation.46106.
Regulations and orders.46105.
Evidence.46104.
Service of notice, process, and actions.46103.
Proceedings.46102.
Complaints and investigations.46101.

Sec.

(9) Issuing a replacement airman certificate.
(10) Issuing an airman medical certificate.
(11) Providing a legal opinion pertaining to aircraft registration or recordation.

(b) .—No fee may be collected under this section unless theLIMITATION ON COLLECTION
expenditure of the fee to pay the costs of activities and services for which the fee is imposed is
provided for in advance in an appropriations Act.

(c) FEES CREDITED AS OFFSETTING COLLECTIONS.—
(1) .—Notwithstanding section 3302 of title 31, any fee authorized to beIN GENERAL

collected under this section shall—
(A) be credited as offsetting collections to the account that finances the activities and services

for which the fee is imposed;
(B) be available for expenditure only to pay the costs of activities and services for which the

fee is imposed, including all costs associated with collecting the fee; and
(C) remain available until expended.

(2) .—The Administrator may continue to assess, collect,CONTINUING APPROPRIATIONS
and spend fees established under this section during any period in which the funding for the
Federal Aviation Administration is provided under an Act providing continuing appropriations in
lieu of the Administration's regular appropriations.

(3) .—The Administrator shall adjust a fee established under subsection (a)ADJUSTMENTS
for a service or activity if the Administrator determines that the actual cost of the service or
activity is higher or lower than was indicated by the cost data used to establish such fee.

(Added Pub. L. 112–95, title I, §122(a), Feb. 14, 2012, 126 Stat. 19.)

SUBPART IV—ENFORCEMENT AND PENALTIES

CHAPTER 461—INVESTIGATIONS AND PROCEEDINGS
        

AMENDMENTS
2003—Pub. L. 108–176, title VI, §601(b), Dec. 12, 2003, 117 Stat. 2563, added item 46111.
2001—Pub. L. 107–71, title I, §140(b)(8), Nov. 19, 2001, 115 Stat. 641, substituted "Department of

Transportation" for "Secretary of Transportation and Administrator of the Federal Aviation Administration" in
item 46106.

§46101. Complaints and investigations
(a) .—(1) A person may file a complaint in writing with the Secretary ofGENERAL



Transportation (or the Under Secretary of Transportation for Security with respect to security duties
and powers designated to be carried out by the Under Secretary or the Administrator of the Federal
Aviation Administration with respect to aviation safety duties and powers designated to be carried
out by the Administrator) about a person violating this part or a requirement prescribed under this
part. Except as provided in subsection (b) of this section, the Secretary, Under Secretary, or
Administrator shall investigate the complaint if a reasonable ground appears to the Secretary, Under
Secretary, or Administrator for the investigation.

(2) On the initiative of the Secretary, Under Secretary, or Administrator, as appropriate, the
Secretary, Under Secretary, or Administrator may conduct an investigation, if a reasonable ground
appears to the Secretary, Under Secretary, or Administrator for the investigation, about—

(A) a person violating this part or a requirement prescribed under this part; or
(B) any question that may arise under this part.

(3) The Secretary of Transportation, Under Secretary, or Administrator may dismiss a complaint
without a hearing when the Secretary, Under Secretary, or Administrator is of the opinion that the
complaint does not state facts that warrant an investigation or action.

(4) After notice and an opportunity for a hearing and subject to section 40105(b) of this title, the
Secretary of Transportation, Under Secretary, or Administrator shall issue an order to compel
compliance with this part if the Secretary, Under Secretary, or Administrator finds in an
investigation under this subsection that a person is violating this part.

(b) .—The Secretary ofCOMPLAINTS AGAINST MEMBERS OF ARMED FORCES
Transportation, Under Secretary, or Administrator shall refer a complaint against a member of the
armed forces of the United States performing official duties to the Secretary of the department
concerned for action. Not later than 90 days after receiving the complaint, the Secretary of that
department shall inform the Secretary of Transportation, Under Secretary, or Administrator of the
action taken on the complaint, including any corrective or disciplinary action taken.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1226; Pub. L. 107–71, title I, §140(b)(1)–(3), Nov.
19, 2001, 115 Stat. 641.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

46101(a)(1) 49 App.:1482(a) (1st, 2d
sentences).

Aug. 23, 1958, Pub. L. 85–726,
§1002(a), (b), 72 Stat. 788.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

46101(a)(2) 49 App.:1482(b).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).
46101(a)(3) 49 App.:1482(a) (3d sentence).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).
46101(a)(4) 49 App.:1482(c). Aug. 23, 1958, Pub. L. 85–726,

§1002(c), 72 Stat. 789; Feb. 15,
1980, Pub. L. 96–192, §25, 94 Stat.
47.



  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).
46101(b) 49 App.:1482(a) (4th, last

sentences).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).

In subsection (a)(1), the words "the Secretary of Transportation (or the Administrator of the Federal
Aviation Administration with respect to aviation safety duties and powers designated to be carried out by the
Administrator) about a person violating this part or a requirement prescribed under this part" are substituted
for "the Secretary of Transportation or the Board, as to matters within their respective jurisdictions . . . with
respect to anything done or omitted to be done by any person in contravention of any provisions of this
chapter, or of any requirement established pursuant thereto" for clarity and because of the restatement. The
words "Except as provided in subsection (b) of this section" are added because of the restatement of the source
provisions in subsection (b) of this section. The words "If the person complained against shall not satisfy the
complaint and" are omitted as surplus.

In subsection (a)(2), before clause (A), the words "the Secretary of Transportation or the Administrator, as
appropriate" are substituted for "The Secretary of Transportation or Board, with respect to matters within their
respective jurisdictions" to eliminate unnecessary words. The words "if a reasonable ground appears to the
Secretary or Administrator for the investigation" are substituted for 49 App.:1482(b) (last sentence) for clarity
and to eliminate unnecessary words. Clause (A) is substituted for "in any case and as to any matter or thing
within their respective jurisdictions, concerning which complaint is authorized to be made to or before the
Secretary of Transportation or Board by any provision of this chapter . . . or relating to the enforcement of any
of the provisions of this chapter" for clarity and to eliminate unnecessary words.

In subsection (a)(4), the words "an opportunity for a" are added for consistency in the revised title and with
other titles of the United States Code. The words "compel compliance with this part" are substituted for
"compel such person to comply therewith" for clarity. The words "in an investigation under this subsection"
are substituted for "in any investigation instituted upon complaint or upon their own initiative" to eliminate
unnecessary words. The words "is violating this part" are substituted for "has failed to comply with any
provision of this chapter or any requirement established pursuant thereto" for clarity and to eliminate
unnecessary words. The words "with respect to matters within their jurisdiction" are omitted as unnecessary
because of the restatement.

AMENDMENTS
2001—Subsec. (a)(1). Pub. L. 107–71, §140(b)(1), (2), inserted "the Under Secretary of Transportation for

Security with respect to security duties and powers designated to be carried out by the Under Secretary or"
after "(or" and substituted ", Under Secretary, or Administrator" for "or Administrator" in two places.

Subsec. (a)(2). Pub. L. 107–71, §140(b)(2), (3), in introductory provisions, substituted ", Under Secretary,
or Administrator, as" for "of Transportation or the Administrator, as" and substituted ", Under Secretary, or
Administrator" for "or Administrator" in two places.

Subsec. (a)(3), (4). Pub. L. 107–71, §140(b)(2), substituted ", Under Secretary, or Administrator" for "or
Administrator" wherever appearing.

Subsec. (b). Pub. L. 107–71, §140(b)(2), substituted ", Under Secretary, or Administrator" for "or
Administrator" in two places.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§46102. Proceedings
(a) .—Subject to subchapter II of chapter 5 of title 5, theCONDUCTING PROCEEDINGS

Secretary of Transportation (or the Under Secretary of Transportation for Security with respect to



security duties and powers designated to be carried out by the Under Secretary or the Administrator
of the Federal Aviation Administration with respect to aviation safety duties and powers designated
to be carried out by the Administrator) may conduct proceedings in a way conducive to justice and
the proper dispatch of business.

(b) .—A person may appear and be heard before the Secretary, the UnderAPPEARANCE
Secretary, and the Administrator in person or by an attorney. The Secretary may appear and
participate as an interested party in a proceeding the Administrator conducts under section 40113(a)
of this title.

(c) .—Official action taken by the Secretary, UnderRECORDING AND PUBLIC ACCESS
Secretary, and Administrator under this part shall be recorded. Proceedings before the Secretary,
Under Secretary, and Administrator shall be open to the public on the request of an interested party
unless the Secretary, Under Secretary, or Administrator decides that secrecy is required because of
national defense.

(d) .—The Secretary, the Under Secretary, the Administrator, or anCONFLICTS OF INTEREST
officer or employee of the Administration may not participate in a proceeding referred to in
subsection (a) of this section in which the individual has a pecuniary interest.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1226; Pub. L. 107–71, title I, §140(b)(1), (2),
(4)–(6), Nov. 19, 2001, 115 Stat. 641.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46102(a) 49 App.:1481 (1st sentence). Aug. 23, 1958, Pub. L. 85–726, §1001,
72 Stat. 788.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

46102(b) 49 App.:1481 (3d, 4th
sentences).

  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).
46102(c) 49 App.:1481 (last sentence).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).
46102(d) 49 App.:1481 (2d sentence).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).

In subsection (a), the cross-reference to chapter 7 of title 5 is omitted as unnecessary.
In subsection (b), the text of 49 App.:1481 (4th sentence words after last comma) is omitted as obsolete.

The words "National Transportation Safety Board" were substituted for "Board" in 49 App.:1481 (4th
sentence) because 49 App.:1655(d) transferred all functions, duties, and powers of the Civil Aeronautics
Board under titles VI and VII of the Federal Aviation Act of 1958 (Public Law 85–726, 72 Stat. 775) to the
Secretary of Transportation to be carried out through the former National Transportation Safety Board in the
Department of Transportation. Title VI includes sections 602 and 609 [49 App.:1422, 1429], that provide for
appeals to the Civil Aeronautics Board (subsequently transferred to the National Transportation Safety Board),
and section 611(e) [49 App.:1431(e)], that provides for appeals to the National Transportation Safety Board.
Under 49 App.:1902(a), the National Transportation Safety Board in the Department of Transportation was



replaced by an independent National Transportation Safety Board outside the Department, and 49
App.:1903(a)(9)(A) gave the independent Board the authority to review appeals from actions of the Secretary
under 49 App.:1422, 1429, and 1431(e).

In subsection (c), the words "vote and" are omitted as surplus.
In subsection (d), the words "officer or employee of the Administration" are substituted for "member" for

clarity and consistency in the revised title and with other titles of the United States Code. The words "hearing
or" are omitted as surplus. The words "referred to in subsection (a) of this section" are added for clarity.

AMENDMENTS
2001—Subsec. (a). Pub. L. 107–71, §140(b)(1), inserted "the Under Secretary of Transportation for

Security with respect to security duties and powers designated to be carried out by the Under Secretary or"
after "(or".

Subsec. (b). Pub. L. 107–71, §140(b)(4), substituted ", the Under Secretary, and the Administrator" for "and
the Administrator".

Subsec. (c). Pub. L. 107–71, §140(b)(2), (5), substituted ", Under Secretary, and Administrator" for "and
Administrator" in two places and ", Under Secretary, or Administrator" for "or Administrator".

Subsec. (d). Pub. L. 107–71, §140(b)(6), inserted "the Under Secretary," after "Secretary,".

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§46103. Service of notice, process, and actions
(a) .—(1) Each air carrier and foreign air carrier shall designate anDESIGNATING AGENTS

agent on whom service of notice and process in a proceeding before, and an action of, the Secretary
of Transportation (or the Under Secretary of Transportation for Security with respect to security
duties and powers designated to be carried out by the Under Secretary or the Administrator of the
Federal Aviation Administration with respect to aviation safety duties and powers designated to be
carried out by the Administrator) may be made.

(2) The designation—
(A) shall be in writing and filed with the Secretary, Under Secretary, or Administrator; and
(B) may be changed in the same way as originally made.

(b) .—(1) Service may be made—SERVICE
(A) by personal service;
(B) on a designated agent; or
(C) by certified or registered mail to the person to be served or the designated agent of the

person.

(2) The date of service made by certified or registered mail is the date of mailing.
(c) .—Service on an agent designated under this section shall be made at theSERVING AGENTS

office or usual place of residence of the agent. If an air carrier or foreign air carrier does not have a
designated agent, service may be made by posting the notice, process, or action in the office of the
Secretary, Under Secretary, or Administrator.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1227; Pub. L. 107–71, title I, §140(b)(1), (2), Nov.
19, 2001, 115 Stat. 641.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)



46103(a) 49 App.:1485(b) (1st sentence). Aug. 23, 1958, Pub. L. 85–726,
§1005(b), 72 Stat. 794..

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

46103(b) 49 App.:1485(c). Aug. 23, 1958, Pub. L. 85–726,
§1005(c), 72 Stat. 794; restated Aug.
25, 1959, Pub. L. 86–199, 73 Stat.
427.

46103(c) 49 App.:1485(b) (last sentence).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).

In subsection (a)(1), the words "in a proceeding before" are added for clarity. The word "action" is
substituted for "orders, decisions, and requirements" to eliminate unnecessary words. The words "for and on
behalf of said carrier" are omitted as surplus.

In subsection (a)(2)(B), the words "from time to time" are omitted as surplus.
In subsection (b)(1)(B), the words "in writing for the purpose" are omitted as surplus.
In subsection (b)(1)(C), the word "addressed" is omitted as surplus.
In subsection (b)(2), the word "date" is substituted for "time" for clarity and consistency.
In subsection (c), the words "with like effect as if made personally upon such carrier" are omitted as

surplus.

AMENDMENTS
2001—Subsec. (a)(1). Pub. L. 107–71, §140(b)(1), inserted "the Under Secretary of Transportation for

Security with respect to security duties and powers designated to be carried out by the Under Secretary or"
after "(or".

Subsec. (a)(2)(A). Pub. L. 107–71, §140(b)(2), substituted ", Under Secretary, or Administrator" for "or
Administrator".

Subsec. (c). Pub. L. 107–71, §140(b)(2), substituted ", Under Secretary, or Administrator" for "or
Administrator".

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§46104. Evidence
(a) .—In conducting a hearing or investigation under this part, the Secretary ofGENERAL

Transportation (or the Under Secretary of Transportation for Security with respect to security duties
and powers designated to be carried out by the Under Secretary or the Administrator of the Federal
Aviation Administration with respect to aviation safety duties and powers designated to be carried
out by the Administrator) may—

(1) subpena witnesses and records related to a matter involved in the hearing or investigation
from any place in the United States to the designated place of the hearing or investigation;

(2) administer oaths;
(3) examine witnesses; and



(4) receive evidence at a place in the United States the Secretary, Under Secretary, or
Administrator designates.

(b) .—If a person disobeys a subpena, the Secretary, theCOMPLIANCE WITH SUBPENAS
Under Secretary, the Administrator, or a party to a proceeding before the Secretary, Under Secretary,
or Administrator may petition a court of the United States to enforce the subpena. A judicial
proceeding to enforce a subpena under this section may be brought in the jurisdiction in which the
proceeding or investigation is conducted. The court may punish a failure to obey an order of the
court to comply with the subpena as a contempt of court.

(c) .—(1) In a proceeding or investigation, the Secretary, Under Secretary, orDEPOSITIONS
Administrator may order a person to give testimony by deposition and to produce records. If a person
fails to be deposed or to produce records, the order may be enforced in the same way a subpena may
be enforced under subsection (b) of this section.

(2) A deposition may be taken before an individual designated by the Secretary, Under Secretary,
or Administrator and having the power to administer oaths.

(3) Before taking a deposition, the party or the attorney of the party proposing to take the
deposition must give reasonable notice in writing to the opposing party or the attorney of record of
that party. The notice shall state the name of the witness and the time and place of taking the
deposition.

(4) The testimony of a person deposed under this subsection shall be under oath. The person
taking the deposition shall prepare, or cause to be prepared, a transcript of the testimony taken. The
transcript shall be subscribed by the deponent. Each deposition shall be filed promptly with the
Secretary, Under Secretary, or Administrator.

(5) If the laws of a foreign country allow, the testimony of a witness in that country may be taken
by deposition—

(A) by a consular officer or an individual commissioned by the Secretary, Under Secretary, or
Administrator or agreed on by the parties by written stipulation filed with the Secretary, Under
Secretary, or Administrator; or

(B) under letters rogatory issued by a court of competent jurisdiction at the request of the
Secretary, Under Secretary, or Administrator.

(d) .—AWITNESS FEES AND MILEAGE AND CERTAIN FOREIGN COUNTRY EXPENSES
witness summoned before the Secretary, Under Secretary, or Administrator or whose deposition is
taken under this section and the individual taking the deposition are each entitled to the same fee and
mileage that the witness and individual would have been paid for those services in a court of the
United States. Under regulations of the Secretary, Under Secretary, or Administrator, the Secretary,
Under Secretary, or Administrator shall pay the necessary expenses incident to executing, in another
country, a commission or letter rogatory issued at the initiative of the Secretary, Under Secretary, or
Administrator.

(e) .—When designated by theDESIGNATING EMPLOYEES TO CONDUCT HEARINGS
Secretary, Under Secretary, or Administrator, an employee appointed under section 3105 of title 5
may conduct a hearing, subpena witnesses, administer oaths, examine witnesses, and receive
evidence at a place in the United States the Secretary, Under Secretary, or Administrator designates.
On request of a party, the Secretary, Under Secretary, or Administrator shall hear or receive
argument.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1227; Pub. L. 107–71, title I, §140(b)(1), (2), (6),
Nov. 19, 2001, 115 Stat. 641.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

46104(a) 49 App.:1354(c) (related to this Aug. 23, 1958, Pub. L. 85–726,



chapter). §§313(c) (related to this Act),
1004(a)–(h), 72 Stat. 753, 792.

  49 App.:1484(a) (related to
member of the Board), (b) (1st
sentence), (c) (1st sentence).

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

46104(b) 49 App.:1354(c) (related to this
chapter).

  49 App.:1484(c) (last sentence),
(d).

  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).
46104(c)(1) 49 App.:1354(c) (related to this

chapter).
  49 App.:1484(e) (1st, last

sentences).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).
46104(c)(2) 49 App.:1354(c) (related to this

chapter).
  49 App.:1484(e) (2d sentence).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).
46104(c)(3) 49 App.:1354(c) (related to this

chapter).
  49 App.:1484(e) (3d sentence).
  49 App.:1655(c)(1).
46104(c)(4) 49 App.:1354(c) (related to this

chapter).
  49 App.:1484(f).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).
46104(c)(5) 49 App.:1354(c) (related to this

chapter).
  49 App.:1484(g).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).
46104(d) 49 App.:1354(c) (related to this

chapter).
  49 App.:1484(b) (last sentence),

(h).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).
46104(e) 49 App.:1354(c) (related to this



chapter).
  49 App.:1484(a) (related to

examiner).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).

In this section, the word "Administrator" in section 313(c) of the Federal Aviation Act of 1958 (Public Law
85–726, 72 Stat. 753) is retained on authority of 49:106(g).

Subsection (a)(1) is substituted for "sign and issue subpenas", "shall have the power to require by subpena
the attendance and testimony of witnesses and the production of all books, papers, and documents relating to
any matter under investigation", and "The attendance of witnesses, and the production of books, papers, and
documents, may be required from any place in the United States, at any designated place of hearing" in 49
App.:1484 for clarity and consistency in the revised title and with other titles of the United States Code and to
eliminate unnecessary words.

In subsection (b), the words "petition a court of the United States to enforce the subpena" are substituted for
"invoke the aid of any court of the United States in requiring attendance and testimony of witnesses and the
production of such books, papers, and documents under the provisions of this section" in 49 App.:1484(c) to
eliminate unnecessary words. The words "to enforce a subpena under this section" are substituted for "in case
of contumacy or refusal to obey a subpena issued to any person, issue an order requiring such person to appear
before the Board (and produce books, papers, or documents if so ordered) and give evidence touching the
matter in question" in 49 App.:1484(d) to eliminate unnecessary words.

In subsection (c)(1), the words "pending before it, at any stage of such proceeding or investigation" in 49
App.:1484(e) are omitted as surplus. The words "a person to give" are substituted for "to be taken", and the
words "to produce records" are added, for clarity and consistency. The last sentence is substituted for 49
App.:1484(e) (last sentence) for clarity and consistency and to eliminate unnecessary words.

In subsection (c)(4), the words "shall be cautioned . . . to testify the whole truth, and shall be carefully
examined" in 49 App.:1484(f) are omitted as surplus. The words "shall be under oath" are substituted for
"shall be required to swear (or affirm, if he so requests)" for consistency and because of 1:1.

In subsection (d), the words "that the witness and individual would have been" are added for clarity and
consistency in the revised title and with other titles of the Code. The words "fees, charges, or" and "on the
subject" are omitted as surplus.

In subsection (e), the words "duly . . . for such purpose" are omitted as surplus. The words "employee
appointed under section 3105 of title 5" are substituted for "examiner", and the words "subpena witnesses" are
substituted for "sign and issue subpenas", for consistency in the revised title and with other titles of the Code.
The words "In all cases heard by an examiner or a single member" are omitted as surplus.

AMENDMENTS
2001—Subsec. (a). Pub. L. 107–71, §140(b)(1), in introductory provisions inserted "the Under Secretary of

Transportation for Security with respect to security duties and powers designated to be carried out by the
Under Secretary or" after "(or".

Subsec. (a)(4). Pub. L. 107–71, §140(b)(2), substituted ", Under Secretary, or Administrator" for "or
Administrator".

Subsec. (b). Pub. L. 107–71, §140(b)(2), (6), inserted "the Under Secretary," after 'Secretary," and
substituted ", Under Secretary, or Administrator" for "or Administrator".

Subsecs. (c) to (e). Pub. L. 107–71, §140(b)(2), substituted ", Under Secretary, or Administrator" for "or
Administrator" wherever appearing.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§46105. Regulations and orders



(a) .—Except as provided in this part, a regulation prescribed orEFFECTIVENESS OF ORDERS
order issued by the Secretary of Transportation (or the Under Secretary of Transportation for
Security with respect to security duties and powers designated to be carried out by the Under
Secretary or the Administrator of the Federal Aviation Administration with respect to aviation safety
duties and powers designated to be carried out by the Administrator) takes effect within a reasonable
time prescribed by the Secretary, Under Secretary, or Administrator. The regulation or order remains
in effect under its own terms or until superseded. Except as provided in this part, the Secretary,
Under Secretary, or Administrator may amend, modify, or suspend an order in the way, and by
giving the notice, the Secretary, Under Secretary, or Administrator decides.

(b) .—An order of the Secretary, Under Secretary, orCONTENTS AND SERVICE OF ORDERS
Administrator shall include the findings of fact on which the order is based and shall be served on
the parties to the proceeding and the persons affected by the order.

(c) .—When the Administrator is of the opinion that an emergency exists relatedEMERGENCIES
to safety in air commerce and requires immediate action, the Administrator, on the initiative of the
Administrator or on complaint, may prescribe regulations and issue orders immediately to meet the
emergency, with or without notice and without regard to this part and subchapter II of chapter 5 of
title 5. The Administrator shall begin a proceeding immediately about an emergency under this
subsection and give preference, when practicable, to the proceeding.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1228; Pub. L. 107–71, title I, §140(b)(1), (2), Nov.
19, 2001, 115 Stat. 641.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

46105(a) 49 App.:1485(a) (words before
1st proviso), (d), (e).

Aug. 23, 1958, Pub. L. 85–726,
§1005(a), (d)–(f), 72 Stat. 794.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

46105(b) 49 App.:1485(f).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).
46105(c) 49 App.:1485(a) (provisos).
  49 App.:1655(c)(1).

In subsection (a), the words "under its own terms or until superseded" are substituted for "until their further
order, rule, or regulation, or for a specified period of time, as shall be prescribed in the order, rule, or
regulation" for clarity and to eliminate unnecessary words. The word "amend" is added for consistency in the
revised title. The text of 49 App.:1485(e) is omitted as surplus.

In subsection (c), the words "without complaint" and "if he so orders" are omitted as surplus. The words
"prescribe . . . issue" are substituted for "make" for consistency in the revised title and with other titles of the
United States Code. The words "just and reasonable" and "as may be essential in the interest of safety in air
commerce" are omitted as surplus. The words "without regard to this part and subchapter II of chapter 5 of
title 5" are substituted for "without answer or other form of pleading by the interested person or persons, and
. . . hearing, or the making or filing of a report" to eliminate unnecessary words. The words "over all others
under this chapter" are omitted as surplus.

AMENDMENTS
2001—Subsec. (a). Pub. L. 107–71, §140(b)(1), (2), inserted "the Under Secretary of Transportation for



Security with respect to security duties and powers designated to be carried out by the Under Secretary or"
after "(or" and substituted ", Under Secretary, or Administrator" for "or Administrator" wherever appearing.

Subsec. (b). Pub. L. 107–71, §140(b)(2), substituted ", Under Secretary, or Administrator" for "or
Administrator".

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§46106. Enforcement by the Department of Transportation
The Secretary of Transportation (or the Under Secretary of Transportation for Security with

respect to security duties and powers designated to be carried out by the Under Secretary or the
Administrator of the Federal Aviation Administration with respect to aviation safety duties and
powers designated to be carried out by the Administrator) may bring a civil action against a person in
a district court of the United States to enforce this part or a requirement or regulation prescribed, or
an order or any term of a certificate or permit issued, under this part. The action may be brought in
the judicial district in which the person does business or the violation occurred.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1229; Pub. L. 107–71, title I, §140(b)(1), (7), Nov.
19, 2001, 115 Stat. 641.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46106 49 App.:1487(a) (related to
Secretary and CAB).

Aug. 23, 1958, Pub. L. 85–726,
§1007(a) (related to Administrator
and CAB), 72 Stat. 796.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

The words "their duly authorized agents" are omitted as surplus. The words "may bring a civil action" are
substituted for "may apply" for consistency in the revised title and with other titles of the United States Code
and rule 2 of the Federal Rules of Civil Procedure (28 App. U.S.C.). The word "prescribed" is added for
consistency in the revised title and with other titles of the Code. The words "condition, or limitation" are
omitted as being included in "term". The text of 49 App.:1487(a) (words after semicolon related to Secretary
and CAB) is omitted as surplus because of 28:1651 and rule 81(b) of the Federal Rules of Civil Procedure (28
App. U.S.C.).

AMENDMENTS
2001—Pub. L. 107–71, §140(b)(7), substituted "Department of Transportation" for "Secretary of

Transportation and Administrator of the Federal Aviation Administration" in section catchline.
Pub. L. 107–71, §140(b)(1), inserted "the Under Secretary of Transportation for Security with respect to

security duties and powers designated to be carried out by the Under Secretary or" after "(or".

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of



the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§46107. Enforcement by the Attorney General
(a)  40106(b).—The Attorney General may bring aCIVIL ACTIONS TO ENFORCE SECTION

civil action in a district court of the United States against a person to enforce section 40106(b) of this
title. The action may be brought in the judicial district in which the person does business or the
violation occurred.

(b) .—(1) On request of the Secretary ofCIVIL ACTIONS TO ENFORCE THIS PART
Transportation (or the Under Secretary of Transportation for Security with respect to security duties
and powers designated to be carried out by the Under Secretary or the Administrator of the Federal
Aviation Administration with respect to aviation safety duties and powers designated to be carried
out by the Administrator), the Attorney General may bring a civil action in an appropriate court—

(A) to enforce this part or a requirement or regulation prescribed, or an order or any term of a
certificate or permit issued, under this part; and

(B) to prosecute a person violating this part or a requirement or regulation prescribed, or an
order or any term of a certificate or permit issued, under this part.

(2) The costs and expenses of a civil action shall be paid out of the appropriations for the expenses
of the courts of the United States.

(c) .—OnPARTICIPATION OF SECRETARY, UNDER SECRETARY, OR ADMINISTRATOR
request of the Attorney General, the Secretary, Under Secretary, or Administrator, as appropriate,
may participate in a civil action under this part.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1229; Pub. L. 107–71, title I, §140(b)(1), (2), Nov.
19, 2001, 115 Stat. 641.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46107(a) 49 App.:1487(a) (related to
Attorney General).

Aug. 23, 1958, Pub. L. 85–726,
§1007(a) (related to Attorney
General), 72 Stat. 796; Aug. 5, 1974,
Pub. L. 93–366, §108, 88 Stat. 414.

46107(b) 49 App.:1487(b) (related to
Secretary and CAB).

Aug. 23, 1958, Pub. L. 85–726,
§§1007(b) (related to Administrator
and CAB), 1008 (related to
Administrator and CAB), 72 Stat.
796.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

46107(c) 49 App.:1488 (related to
Secretary and CAB).

  49 App.:1551(b)(1)(E).



  49 App.:1655(c)(1).

In subsection (a), the words "may bring a civil action" are substituted for "may apply" for consistency in the
revised title and with other titles of the United States Code and rule 2 of the Federal Rules of Civil Procedure
(28 App. U.S.C.). The text of 49 App.:1487(a) (words after semicolon related to Attorney General) is omitted
as surplus because of 28:1651 and rule 81(b) of the Federal Rules of Civil Procedure.

In subsection (b)(1), before clause (A), the words "Attorney General" are substituted for "any district
attorney of the United States to whom the Board or Secretary of Transportation may apply", and the words
"under the direction of the Attorney General" are omitted, because of 28:503 and 509. The words "bring a
civil action" are substituted for "institute . . . and to prosecute . . . all necessary proceedings" for consistency in
the revised title and with other titles of the Code and rule 2 of the Federal Rules of Civil Procedure. In clauses
(A) and (B), the words "prescribed" and "issued" are added for consistency in the revised title and with other
titles of the Code. The words "condition, or limitation" are omitted as being included in "term".

In subsection (b)(2), the words "civil action" are substituted for "prosecutions" for consistency in the
revised title and with other titles of the Code.

In subsection (c), the words "civil action" are substituted for "proceeding in court" for consistency in the
revised title and with other titles of the Code and rule 2 of the Federal Rules of Civil Procedure.

AMENDMENTS
2001—Subsec. (b)(1). Pub. L. 107–71, §140(b)(1), in introductory provisions, inserted "the Under

Secretary of Transportation for Security with respect to security duties and powers designated to be carried out
by the Under Secretary or" after "(or".

Subsec. (c). Pub. L. 107–71, §140(b)(2), substituted ", Under Secretary, or Administrator" for "or
Administrator" in heading and text.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§46108. Enforcement of certificate requirements by interested persons
An interested person may bring a civil action in a district court of the United States against a

person to enforce section 41101(a)(1) of this title. The action may be brought in the judicial district
in which the defendant does business or the violation occurred.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1229.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46108 49 App.:1487(a) (related to party
in interest).

Aug. 23, 1958, Pub. L. 85–726,
§1007(a) (related to party in
interest), 72 Stat. 796.

The words "interested person" are substituted for "party in interest" for consistency. The words "may bring
a civil action" are substituted for "may apply" for consistency in the revised title and with other titles of the
United States Code and rule 2 of the Federal Rules of Civil Procedure (28 App. U.S.C.). The text of 49
App.:1487(a) (words after semicolon related to party in interest) is omitted as surplus because of 28:1651 and
rule 81(b) of the Federal Rules of Civil Procedure.

§46109. Joinder and intervention



A person interested in or affected by a matter under consideration in a proceeding before the
Secretary of Transportation or civil action to enforce this part or a requirement or regulation
prescribed, or an order or any term of a certificate or permit issued, under this part may be joined as
a party or permitted to intervene in the proceeding or civil action.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1230.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46109 49 App.:1489. Aug. 23, 1958, Pub. L. 85–726, §1009,
72 Stat. 796.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

The words "proceeding . . . or civil action" are substituted for "proceeding . . . whether such proceedings be
instituted . . . or be begun originally in any court of the United States" for consistency in the revised title and
with other titles of the United States Code and rule 2 of the Federal Rules of Civil Procedure (28 App.
U.S.C.). The words "prescribed . . . issued" are added for consistency in the revised title and with other titles
of the Code. The words "condition, or limitation" are omitted as being included in "term". The words "may be
joined as a party or permitted to intervene" are substituted for "it shall be lawful to include as parties, or to
permit the intervention of" for clarity. The text of 49 App.:1489 (words after semicolon) is omitted as surplus.

§46110. Judicial review
(a) .—Except for an order related to a foreign air carrier subject toFILING AND VENUE

disapproval by the President under section 41307 or 41509(f) of this title, a person disclosing a
substantial interest in an order issued by the Secretary of Transportation (or the Under Secretary of
Transportation for Security with respect to security duties and powers designated to be carried out by
the Under Secretary or the Administrator of the Federal Aviation Administration with respect to
aviation duties and powers designated to be carried out by the Administrator) in whole or in part
under this part, part B, or subsection (l) or (s) of section 114 may apply for review of the order by
filing a petition for review in the United States Court of Appeals for the District of Columbia Circuit
or in the court of appeals of the United States for the circuit in which the person resides or has its
principal place of business. The petition must be filed not later than 60 days after the order is issued.
The court may allow the petition to be filed after the 60th day only if there are reasonable grounds
for not filing by the 60th day.

(b) .—When a petition is filed under subsection (a) of this section, theJUDICIAL PROCEDURES
clerk of the court immediately shall send a copy of the petition to the Secretary, Under Secretary, or
Administrator, as appropriate. The Secretary, Under Secretary, or Administrator shall file with the
court a record of any proceeding in which the order was issued, as provided in section 2112 of title
28.

(c) .—When the petition is sent to the Secretary, Under Secretary, orAUTHORITY OF COURT
Administrator, the court has exclusive jurisdiction to affirm, amend, modify, or set aside any part of
the order and may order the Secretary, Under Secretary, or Administrator to conduct further
proceedings. After reasonable notice to the Secretary, Under Secretary, or Administrator, the court
may grant interim relief by staying the order or taking other appropriate action when good cause for
its action exists. Findings of fact by the Secretary, Under Secretary, or Administrator, if supported by
substantial evidence, are conclusive.

(d) .—In reviewing an order under this section, theREQUIREMENT FOR PRIOR OBJECTION
court may consider an objection to an order of the Secretary, Under Secretary, or Administrator only
if the objection was made in the proceeding conducted by the Secretary, Under Secretary, or



Administrator or if there was a reasonable ground for not making the objection in the proceeding.
(e) .—A decision by a court under this section may be reviewedSUPREME COURT REVIEW

only by the Supreme Court under section 1254 of title 28.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1230; Pub. L. 107–71, title I, §140(b)(1), (2), Nov.
19, 2001, 115 Stat. 641; Pub. L. 108–176, title II, §228, Dec. 12, 2003, 117 Stat. 2532.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46110(a) 49 App.:1486(a), (b) (as 1486(a),
(b) relates to Secretary and
CAB).

Aug. 23, 1958, Pub. L. 85–726,
§1006(a), (b), (e), (f) (as §1006(a),
(b), (e), (f) relates to Administrator
and CAB), 72 Stat. 795.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

46110(b) 49 App.:1486(c) (related to
Secretary and CAB).

Aug. 23, 1958, Pub. L. 85–726,
§1006(c) (related to Administrator
and CAB), 72 Stat. 795; restated
June 29, 1960, Pub. L. 86–546, §1,
74 Stat. 255.

  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).
46110(c) 49 App.:1486(d) (related to

Secretary and CAB).
Aug. 23, 1958, Pub. L. 85–726,

§1006(d) (related to Administrator
and CAB), 72 Stat. 795; restated
Sept. 13, 1961, Pub. L. 87–225, §2,
75 Stat. 497.

  49 App.:1486(e) (1st sentence
related to Secretary and
CAB).

  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).
46110(d) 49 App.:1486(e) (last sentence)

(related to Secretary and
CAB).

  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).
46110(e) 49 App.:1486(f) (related to

Secretary and CAB).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).

In subsections (a)–(d), the word "Administrator" in section 1006 of the Federal Aviation Act of 1958
(Public Law 85–726, 72 Stat. 795) is retained on authority of 49:106(g).

In subsection (a), the words "affirmative or negative" are omitted as surplus. The words "is issued" are
substituted for "the entry of" for consistency in the revised title and with other titles of the United States Code.

In subsection (b), the words "if any" are omitted as surplus. The words "of any proceeding" are added for



clarity. The words "complained of" are omitted as surplus.
In subsection (c), the word "amend" is added for consistency in the revised title. The word "interim" is

substituted for "interlocutory" for clarity. The words "taking other appropriate action" are substituted for "by
such mandatory or other relief as may be appropriate" for clarity and to eliminate unnecessary words.

In subsection (d), the words "made in the proceeding conducted by" are substituted for "urged before" for
clarity.

AMENDMENTS
2003—Subsec. (a). Pub. L. 108–176, in first sentence, struck out "safety" before "duties and powers

designated to be carried out by the Administrator)" and substituted "in whole or in part under this part, part B,
or subsection (l) or (s) of section 114" for "under this part".

2001—Subsec. (a). Pub. L. 107–71, §140(b)(1), inserted "the Under Secretary of Transportation for
Security with respect to security duties and powers designated to be carried out by the Under Secretary or"
after "(or".

Subsecs. (b) to (d). Pub. L. 107–71, §140(b)(2), substituted ", Under Secretary, or Administrator" for "or
Administrator" wherever appearing.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§46111. Certificate actions in response to a security threat
(a) .—The Administrator of Federal Aviation Administration shall issue an orderORDERS

amending, modifying, suspending, or revoking any part of a certificate issued under this title if the
Administrator is notified by the Under Secretary for Border and Transportation Security of the
Department of Homeland Security that the holder of the certificate poses, or is suspected of posing, a
risk of air piracy or terrorism or a threat to airline or passenger safety. If requested by the Under
Secretary, the order shall be effective immediately.

(b) .—An individual who is a citizen of the United States who isHEARINGS FOR CITIZENS
adversely affected by an order of the Administrator under subsection (a) is entitled to a hearing on
the record.

(c) .—When conducting a hearing under this section, the administrative law judgeHEARINGS
shall not be bound by findings of fact or interpretations of laws and regulations of the Administrator
or the Under Secretary.

(d) .—An appeal from a decision of an administrative law judge as the result of aAPPEALS
hearing under subsection (b) shall be made to the Transportation Security Oversight Board
established by section 115. The Board shall establish a panel to review the decision. The members of
this panel (1) shall not be employees of the Transportation Security Administration, (2) shall have
the level of security clearance needed to review the determination made under this section, and (3)
shall be given access to all relevant documents that support that determination. The panel may
affirm, modify, or reverse the decision.

(e) .—A person substantially affected by an action of a panel under subsection (d), or theREVIEW
Under Secretary when the Under Secretary decides that the action of the panel under this section will
have a significant adverse impact on carrying out this part, may obtain review of the order under
section 46110. The Under Secretary and the Administrator shall be made a party to the review
proceedings. Findings of fact of the panel are conclusive if supported by substantial evidence.



Carrying a weapon.46303.
False information.46302.
Civil penalties.46301.

Sec.

(f) .—An individual who commences an appeal under thisEXPLANATION OF DECISIONS
section shall receive a written explanation of the basis for the determination or decision and all
relevant documents that support that determination to the maximum extent that the national security
interests of the United States and other applicable laws permit.

(g) CLASSIFIED EVIDENCE.—
(1) .—The Under Secretary, in consultation with the Administrator and theIN GENERAL

Director of Central Intelligence, shall issue regulations to establish procedures by which the Under
Secretary, as part of a hearing conducted under this section, may provide an unclassified summary
of classified evidence upon which the order of the Administrator was based to the individual
adversely affected by the order.

(2) REVIEW OF CLASSIFIED EVIDENCE BY ADMINISTRATIVE LAW JUDGE.—
(A) .—As part of a hearing conducted under this section, if the order of theREVIEW

Administrator issued under subsection (a) is based on classified information (as defined in
section 1(a) of the Classified Information Procedures Act (18 U.S.C. App.),  such information1

may be submitted by the Under Secretary to the reviewing administrative law judge, pursuant to
appropriate security procedures, and shall be reviewed by the administrative law judge ex parte
and in camera.

(B) .—Pursuant to existing procedures and requirements, theSECURITY CLEARANCES
Under Secretary shall, in coordination, as necessary, with the heads of other affected
departments or agencies, ensure that administrative law judges reviewing orders of the
Administrator under this section possess security clearances appropriate for their work under
this section.

(3) .—As part of a hearingUNCLASSIFIED SUMMARIES OF CLASSIFIED EVIDENCE
conducted under this section and upon the request of the individual adversely affected by an order
of the Administrator under subsection (a), the Under Secretary shall provide to the individual and
reviewing administrative law judge, consistent with the procedures established under paragraph
(1), an unclassified summary of any classified information upon which the order of the
Administrator is based.

(Added Pub. L. 108–176, title VI, §601(a), Dec. 12, 2003, 117 Stat. 2561.)

REFERENCES IN TEXT
Section 1(a) of the Classified Information Procedures Act, referred to in subsec. (g)(2)(A), is section 1(a) of

Pub. L. 96–456, which is set out in the Appendix to Title 18, Crimes and Criminal Procedure.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

 So in original. Probably should be "App.)),".1

CHAPTER 463—PENALTIES
        



Permanent closure of an airport without providing sufficient notice.46319.
Interference with cabin or flight crew.46318.

Criminal penalty for pilots operating in air transportation without an airman's
certificate.

46317.
General criminal penalty when specific penalty not provided.46316.

Lighting violations involving transporting controlled substances by aircraft not
providing air transportation.

46315.
Entering aircraft or airport area in violation of security requirements.46314.
Refusing to appear or produce records.46313.
Transporting hazardous material.46312.
Unlawful disclosure of information.46311.
Reporting and recordkeeping violations.46310.
Concession and price violations.46309.
Interference with air navigation.46308.
Violation of national defense airspace.46307.
Registration violations involving aircraft not providing air transportation.46306.
Actions to recover civil penalties.46305.
Liens on aircraft.46304.

AMENDMENTS
2003—Pub. L. 108–176, title I, §185(b), Dec. 12, 2003, 117 Stat. 2518, added item 46319.
2000—Pub. L. 106–181, title V, §§509(b), 511(b), Apr. 5, 2000, 114 Stat. 141, 142, added items 46317 and

46318.

§46301. Civil penalties
(a) .—(1) A person is liable to the United States Government for a civilGENERAL PENALTY

penalty of not more than $25,000 (or $1,100 if the person is an individual or small business concern)
for violating—

(A) chapter 401 (except sections 40103(a) and (d), 40105, 40116, and 40117), chapter 411,
chapter 413 (except sections 41307 and 41310(b)–(f)), chapter 415 (except sections 41502, 41505,
and 41507–41509), chapter 417 (except sections 41703, 41704, 41710, 41713, and 41714), chapter
419, subchapter II or III of chapter 421, chapter 423, chapter 441 (except section 44109), section
44502(b) or (c), chapter 447 (except sections 44717 and 44719–44723), chapter 449 (except
sections 44902, 44903(d), 44904, 44907(a)–(d)(1)(A) and (d)(1)(C)–(f), and 44908), chapter 451,
section 47107(b) (including any assurance made under such section), or section 47133 of this title;

(B) a regulation prescribed or order issued under any provision to which clause (A) of this
paragraph applies;

(C) any term of a certificate or permit issued under section 41102, 41103, or 41302 of this title;
or

(D) a regulation of the United States Postal Service under this part.

(2) A separate violation occurs under this subsection for each day the violation (other than a
violation of section 41719) continues or, if applicable, for each flight involving the violation (other
than a violation of section 41719).

(3) .—The amount of a civil penaltyPENALTY FOR DIVERSION OF AVIATION REVENUES
assessed under this section for a violation of section 47107(b) of this title (or any assurance made
under such section) or section 47133 of this title may be increased above the otherwise applicable
maximum amount under this section to an amount not to exceed 3 times the amount of revenues that
are used in violation of such section.

(4) .—Notwithstanding paragraph (1) of this subsection,AVIATION SECURITY VIOLATIONS
the maximum civil penalty for violating chapter 449 shall be $10,000; except that the maximum civil
penalty shall be $25,000 in the case of a person operating an aircraft for the transportation of
passengers or property for compensation (except an individual serving as an airman).



(5) PENALTIES APPLICABLE TO INDIVIDUALS AND SMALL BUSINESS CONCERNS.—
(A) An individual (except an airman serving as an airman) or small business concern is liable to

the Government for a civil penalty of not more than $10,000 for violating—
(i) chapter 401 (except sections 40103(a) and (d), 40105, 40106(b), 40116, and 40117),

section 44502 (b) or (c), chapter 447 (except sections 44717–44723), chapter 449 (except
sections 44902, 44903(d), 44904, and 44907–44909), or   chapter 451, or section 46314(a) of1

this title; or
(ii) a regulation prescribed or order issued under any provision to which clause (i) applies.

(B) A civil penalty of not more than $10,000 may be imposed for each violation under
paragraph (1) committed by an individual or small business concern related to—

(i) the transportation of hazardous material;
(ii) the registration or recordation under chapter 441 of an aircraft not used to provide air

transportation;
(iii) a violation of section 44718(d), relating to the limitation on construction or establishment

of landfills;
(iv) a violation of section 44725, relating to the safe disposal of life-limited aircraft parts; or
(v) a violation of section 40127 or section 41705, relating to discrimination.

(C) Notwithstanding paragraph (1), the maximum civil penalty for a violation of section 41719
committed by an individual or small business concern shall be $5,000 instead of $1,000.

(D) Notwithstanding paragraph (1), the maximum civil penalty for a violation of section 41712
(including a regulation prescribed or order issued under such section) or any other regulation
prescribed by the Secretary by an individual or small business concern that is intended to afford
consumer protection to commercial air transportation passengers shall be $2,500 for each
violation.

(6)  Collect   Airport   Security   Badges  .—Notwithstanding paragraph (1), anyFAILURE TO 2 2 2 2 2

employer (other than a governmental entity or airport operator) who employs an employee to whom
an airport security badge or other identifier used to obtain access to a secure area of an airport is
issued before, on, or after the date of enactment of this paragraph and who does not collect or make
reasonable efforts to collect such badge from the employee on the date that the employment of the
employee is terminated and does not notify the operator of the airport of such termination within 24
hours of the date of such termination shall be liable to the Government for a civil penalty not to
exceed $10,000.

(b) .—(1) A passenger may not tamper with, disable, orSMOKE ALARM DEVICE PENALTY
destroy a smoke alarm device located in a lavatory on an aircraft providing air transportation or
intrastate air transportation.

(2) An individual violating this subsection is liable to the Government for a civil penalty of not
more than $2,000.

(c) .—(1) The Secretary of Transportation may impose a civilPROCEDURAL REQUIREMENTS
penalty for the following violations only after notice and an opportunity for a hearing:

(A) a violation of subsection (b) of this section or chapter 411, chapter 413 (except sections
41307 and 41310(b)–(f)), chapter 415 (except sections 41502, 41505, and 41507–41509), chapter
417 (except sections 41703, 41704, 41710, 41713, and 41714), chapter 419, subchapter II of
chapter 421, chapter 423, or section 44909 of this title.

(B) a violation of a regulation prescribed or order issued under any provision to which clause
(A) of this paragraph applies.

(C) a violation of any term of a certificate or permit issued under section 41102, 41103, or
41302 of this title.

(D) a violation under subsection (a)(1) of this section related to the transportation of hazardous
material.



(2) The Secretary shall give written notice of the finding of a violation and the civil penalty under
paragraph (1) of this subsection.

(d) .—(1) In this subsection—ADMINISTRATIVE IMPOSITION OF PENALTIES
(A) "flight engineer" means an individual who holds a flight engineer certificate issued under

part 63 of title 14, Code of Federal Regulations.
(B) "mechanic" means an individual who holds a mechanic certificate issued under part 65 of

title 14, Code of Federal Regulations.
(C) "pilot" means an individual who holds a pilot certificate issued under part 61 of title 14,

Code of Federal Regulations.
(D) "repairman" means an individual who holds a repairman certificate issued under part 65 of

title 14, Code of Federal Regulations.

(2) The Administrator of the Federal Aviation Administration may impose a civil penalty for a
violation of chapter 401 (except sections 40103(a) and (d), 40105, 40106(b), 40116, and 40117),
chapter 441 (except section 44109), section 44502(b) or (c), chapter 447 (except sections 44717 and
44719–44723), chapter 451, section 46301(b), section 46302 (for a violation relating to section
46504), section 46318, section 46319, or section 47107(b) (as further defined by the Secretary under
section 47107(k) and including any assurance made under section 47107(b)) of this title or a
regulation prescribed or order issued under any of those provisions. The Secretary of Homeland
Security may impose a civil penalty for a violation of chapter 449 (except sections 44902, 44903(d),
44907(a)–(d)(1)(A), 44907(d)(1)(C)–(f), 44908, and 44909), section 46302 (except for a violation
relating to section 46504), or section 46303 of this title or a regulation prescribed or order issued
under any of those provisions. The Secretary of Homeland Security or Administrator shall give
written notice of the finding of a violation and the penalty.

(3) In a civil action to collect a civil penalty imposed by the Secretary of Homeland Security or
Administrator under this subsection, the issues of liability and the amount of the penalty may not be
reexamined.

(4) Notwithstanding paragraph (2) of this subsection, the district courts of the United States have
exclusive jurisdiction of a civil action involving a penalty the Secretary of Homeland Security or
Administrator initiates if—

(A) the amount in controversy is more than—
(i) $50,000 if the violation was committed by any person before the date of enactment of the

Vision 100—Century of Aviation Reauthorization Act;
(ii) $400,000 if the violation was committed by a person other than an individual or small

business concern on or after that date; or
(iii) $50,000 if the violation was committed by an individual or small business concern on or

after that date;

(B) the action is in rem or another action in rem based on the same violation has been brought;
(C) the action involves an aircraft subject to a lien that has been seized by the Government; or
(D) another action has been brought for an injunction based on the same violation.

(5)(A) The Administrator may issue an order imposing a penalty under this subsection against an
individual acting as a pilot, flight engineer, mechanic, or repairman only after advising the individual
of the charges or any reason the Administrator relied on for the proposed penalty and providing the
individual an opportunity to answer the charges and be heard about why the order shall not be issued.

(B) An individual acting as a pilot, flight engineer, mechanic, or repairman may appeal an order
imposing a penalty under this subsection to the National Transportation Safety Board. After notice
and an opportunity for a hearing on the record, the Board shall affirm, modify, or reverse the order.
The Board may modify a civil penalty imposed to a suspension or revocation of a certificate.

(C) When conducting a hearing under this paragraph, the Board is not bound by findings of fact of
the Administrator but is bound by all validly adopted interpretations of laws and regulations the
Administrator carries out and of written agency policy guidance available to the public related to



sanctions to be imposed under this section unless the Board finds an interpretation is arbitrary,
capricious, or otherwise not according to law.

(D) When an individual files an appeal with the Board under this paragraph, the order of the
Administrator is stayed.

(6) An individual substantially affected by an order of the Board under paragraph (5) of this
subsection, or the Administrator when the Administrator decides that an order of the Board under
paragraph (5) will have a significant adverse impact on carrying out this part, may obtain judicial
review of the order under section 46110 of this title. The Administrator shall be made a party to the
judicial review proceedings. Findings of fact of the Board are conclusive if supported by substantial
evidence.

(7)(A) The Administrator may impose a penalty on a person (except an individual acting as a pilot,
flight engineer, mechanic, or repairman) only after notice and an opportunity for a hearing on the
record.

(B) In an appeal from a decision of an administrative law judge as the result of a hearing under
subparagraph (A) of this paragraph, the Administrator shall consider only whether—

(i) each finding of fact is supported by a preponderance of reliable, probative, and substantial
evidence;

(ii) each conclusion of law is made according to applicable law, precedent, and public policy;
and

(iii) the judge committed a prejudicial error that supports the appeal.

(C) Except for good cause, a civil action involving a penalty under this paragraph may not be
initiated later than 2 years after the violation occurs.

(D) In the case of a violation of section 47107(b) of this title or any assurance made under such
section—

(i) a civil penalty shall not be assessed against an individual;
(ii) a civil penalty may be compromised as provided under subsection (f); and
(iii) judicial review of any order assessing a civil penalty may be obtained only pursuant to

section 46110 of this title.

(8) The maximum civil penalty the Under Secretary, Administrator, or Board may impose under
this subsection is—

(A) $50,000 if the violation was committed by any person before the date of enactment of the
Vision 100—Century of Aviation Reauthorization Act;

(B) $400,000 if the violation was committed by a person other than an individual or small
business concern on or after that date; or

(C) $50,000 if the violation was committed by an individual or small business concern on or
after that date.

(9) This subsection applies only to a violation occurring after August 25, 1992.
(e) .—In determining the amount of a civil penalty underPENALTY CONSIDERATIONS

subsection (a)(3) of this section related to transportation of hazardous material, the Secretary shall
consider—

(1) the nature, circumstances, extent, and gravity of the violation;
(2) with respect to the violator, the degree of culpability, any history of prior violations, the

ability to pay, and any effect on the ability to continue doing business; and
(3) other matters that justice requires.

(f) .—(1)(A) The Secretary may compromise the amount of a civilCOMPROMISE AND SETOFF
penalty imposed for violating—

(i) chapter 401 (except sections 40103(a) and (d), 40105, 40116, and 40117), chapter 441
(except section 44109), section 44502(b) or (c), chapter 447 (except sections 44717 and
44719–44723), chapter 449 (except sections 44902, 44903(d), 44904, 44907(a)–(d)(1)(A) and



(d)(1)(C)–(f), 44908, and 44909), or chapter 451 of this title; or
(ii) a regulation prescribed or order issued under any provision to which clause (i) of this

subparagraph applies.

(B) The Postal Service may compromise the amount of a civil penalty imposed under subsection
(a)(1)(D) of this section.

(2) The Government may deduct the amount of a civil penalty imposed or compromised under this
subsection from amounts it owes the person liable for the penalty.

(g) .—An order of the Secretary or the Administrator imposing a civilJUDICIAL REVIEW
penalty may be reviewed judicially only under section 46110 of this title.

(h) .—(1) This section does not apply to the following when performingNONAPPLICATION
official duties:

(A) a member of the armed forces of the United States.
(B) a civilian employee of the Department of Defense subject to the Uniform Code of Military

Justice.

(2) The appropriate military authority is responsible for taking necessary disciplinary action and
submitting to the Secretary (or the Under Secretary of Transportation for Security with respect to
security duties and powers designated to be carried out by the Under Secretary or the Administrator
with respect to aviation safety duties and powers designated to be carried out by the Administrator) a
timely report on action taken.

(i) .—In this section, the term "small businessSMALL BUSINESS CONCERN DEFINED
concern" has the meaning given that term in section 3 of the Small Business Act (15 U.S.C. 632).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1231; Pub. L. 103–305, title I, §112(c), title II,
§207(c), Aug. 23, 1994, 108 Stat. 1575, 1588; Pub. L. 103–429, §6(60), Oct. 31, 1994, 108 Stat.
4385; Pub. L. 104–264, title V, §502(c), title VIII, §804(b), title XII, §1220(b), Oct. 9, 1996, 110
Stat. 3263, 3271, 3286; Pub. L. 104–287, §5(77), Oct. 11, 1996, 110 Stat. 3396; Pub. L. 105–102,
§3(c)(4), Nov. 20, 1997, 111 Stat. 2215; Pub. L. 106–181, title II, §222, title V, §§503(c), 504(b),
519(c), title VII, §§707(b), 720, Apr. 5, 2000, 114 Stat. 102, 133, 134, 149, 158, 163; Pub. L.
106–424, §15, Nov. 1, 2000, 114 Stat. 1888; Pub. L. 107–71, title I, §140(d)(1)–(4), Nov. 19, 2001,
115 Stat. 642; Pub. L. 107–296, title XVI, §1602, Nov. 25, 2002, 116 Stat. 2312; Pub. L. 108–176,
title V, §503(a)–(c), Dec. 12, 2003, 117 Stat. 2557, 2558; Pub. L. 108–458, title IV, §4027(a), Dec.
17, 2004, 118 Stat. 3727; Pub. L. 110–53, title XIII, §1302(b), Aug. 3, 2007, 121 Stat. 392; Pub. L.
110–161, div. E, title V, §542, Dec. 26, 2007, 121 Stat. 2079; Pub. L. 112–74, div. D, title V,
§564(a), Dec. 23, 2011, 125 Stat. 981; Pub. L. 112–95, title IV, §415(b), title VIII, §803, Feb. 14,
2012, 126 Stat. 96, 119; Pub. L. 113–188, title XV, §1501(b)(2)(B), Nov. 26, 2014, 128 Stat. 2024.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

46301(a) 49 App.:1303 (note). Nov. 18, 1988, Pub. L. 100–690,
§7214, 102 Stat. 4434.

  49 App.:1405 (last sentence). Aug. 23, 1958, Pub. L. 85–726, §505
(last sentence), 72 Stat. 774.

  49 App.:1471(a)(1) (1st, 2d
sentences less subchapter
VII).

Aug. 23, 1958, Pub. L. 85–726,
§901(a)(1) (less title VII), 72 Stat.
783; restated July 10, 1962, Pub. L.
87–528, §12, 76 Stat. 149; Aug. 5,
1974, Pub. L. 93–366, §107, 88 Stat.
414; Jan. 3, 1975, Pub. L. 93–633,
§113(b), 88 Stat. 2162; Oct. 24,



1978, Pub. L. 95–504, §35(a), 92
Stat. 1740; Aug. 8, 1985, Pub. L.
99–83, §551(b)(2), 99 Stat. 225; Dec.
30, 1987, Pub. L. 100–223, §204(a)–
(c), 101 Stat. 1519; Nov. 18, 1988,
Pub. L. 100–690, §7208(a), 102 Stat.
4429.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

46301(b) 49 App.:1374(d)(2). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §404(d)(2); added Dec. 22,
1987, Pub. L. 100–202, §328(a), 101
Stat. 1329–383.

46301(c) 49 App.:1471(a)(1) (3d, 5th
sentences less subchapter
VII).

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

46301(d)(1) 49 App.:1471(a)(3)(H). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §901(a)(3) (less (D)(v) (related
to Administrator under title VII));
added Nov. 18, 1988, Pub. L.
100–690, §7208(b), 102 Stat. 4429;
restated Aug. 26, 1992, Pub. L.
102–345, §2(a), 106 Stat. 923; Oct.
31, 1992, Pub. L. 102–581, §208,
106 Stat. 4895.

46301(d)(2) 49 App.:1303 (note). Nov. 18, 1988, Pub. L. 100–690,
§7214, 102 Stat. 4434.

  49 App.:1471(a)(3)(A).
46301(d)(3) 49 App.:1471(a)(3)(B).
46301(d)(4) 49 App.:1471(a)(3)(C).
46301(d)(5) 49 App.:1471(a) (3)(D)(i)–(iv).
46301(d)(6) 49 App.:1471(a) (3)(D)(v) (less

Administrator under subch.
VII).

46301(d)(7) 49 App.:1471(a)(3)(E).
46301(d)(8) 49 App.:1471(a)(3)(G).
46301(d)(9) 49 App.:1471(a)(3)(F).
46301(e) 49 App.:1471(a)(1) (4th sentence

less subchapter VII).
46301(f) 49 App.:1471(a)(2) (related to

subchapter III, V, VI, or XII,
§1501, 1514, or
1515(e)(2)(B), and Postal
Service).

Aug. 23, 1958, Pub. L. 85–726,
§901(a)(2) (related to title III, V, VI,
or XII, §1101, 1114, or
1115(e)(2)(B), and Postmaster
General), 72 Stat. 784; July 10, 1962,
Pub. L. 87–528, §12, 76 Stat. 150;
restated Oct. 24, 1978, Pub. L.



95–504, §35(b), 92 Stat. 1740; Dec.
30, 1987, Pub. L. 100–223, §204(d),
101 Stat. 1519.

  49 App.:1551(b)(1)(E).
46301(g) 49 App.:1471(a)(1) (6th sentence

less subchapter VII).
  49 App.:1551(b)(1)(E).
46301(h) 49 App.:1471(a)(1) (last

sentence less subchapter VII).
  49 App.:1551(b)(1)(E).

In this section, the word "prescribed" is added for consistency in the revised title and with other titles of the
United States Code. The words "United States Postal Service" and "Postal Service" are substituted for
"Postmaster General" because of section 4(a) of the Postal Reorganization Act (Public Law 91–375, 84 Stat.
773).

In subsections (a)(1)(C) and (c), the words "condition, or limitation" are omitted as surplus.
In subsection (a)(2), before clause (A), the words "occurring after December 30, 1987" are omitted as

obsolete.
In subsection (b)(1), the word "providing" is substituted for "engaged in" for consistency in the revised title.
In subsection (b)(2), the words "in accordance with section 1471 of this Appendix" are omitted as surplus.
In subsection (c)(1), before clause (A), the words "or his delegate" are omitted because of 49:322(b). The

word "impose" is substituted for "assessed" for consistency. The words "amount of any such" are omitted as
surplus.

In subsection (d), the word "impose" is substituted for "assess" for consistency.
In subsection (d)(1), before clause (A), the words "the following definitions apply" are omitted as surplus.
In subsection (d)(2), the text of section 7214 of the Anti-Drug Abuse Act of 1988 (Public Law 100–690,

102 Stat 4434) is omitted as obsolete. The words "or the delegate of the Administrator" are omitted because of
49:322(b).

In subsection (d)(4)(C), the word "or" is substituted for "and" for clarity.
In subsection (d)(5)(B) and (7)(A), the words "in accordance with section 554 of title 5" are omitted for

consistency in the revised title and because 5:554 applies to a hearing on the record unless otherwise stated.
In subsection (d)(5)(B), the words "consistent with this subsection" are omitted as surplus.
In subsection (d)(5)(C), the word "Administrator" is substituted for "Federal Aviation Administration"

because of 49:106(b) and (g).
In subsection (d)(7)(B), before clause (i), the words "as the result of a hearing under subparagraph (A) of

this paragraph" are added for clarity.
In subsection (e), before clause (1), the words "civil penalty under subsection (a)(3) of this section related to

transportation of hazardous material" are substituted for "such penalty" for clarity. In clause (1), the word
"committed" is omitted as surplus.

In subsection (f)(2), the word "imposed" is substituted for "when finally determined or fixed by order of the
Board" for consistency. The words "agreed upon" are omitted as surplus.

In subsection (g), the word "imposing" is substituted for "assessing" for consistency.
In subsection (h)(2), the words "with respect thereto" are omitted as surplus. The word "Administrator" in

section 901(a)(1) of the Federal Aviation Act of 1958 (Public Law 85–726, 72 Stat. 783) is retained on
authority of 49:106(g).

PUB. L. 103–429
This amends 49:46301(a)(1)(A) and (2)(A), (c)(1)(A), (d)(2), and (f)(1)(A)(i) to correct erroneous

cross-references.

PUB. L. 104–287, §5(77)(A) AND (B)
These amend 49:46301(a)(1)(A) and (2)(A) to correct errors in the codification enacted by section 1 of the

Act of July 5, 1994 (Public Law 103–272, 108 Stat. 1231), to include in the cross-reference sections enacted
after the cutoff date for the codification of title 49 as enacted by section 1 of the Act (Public Law 103–272,
108 Stat. 745), and to make it easier to include future sections in the cross-reference by restating it in terms of
chapters.

PUB. L. 104–287, §5(77)(C)



This makes a conforming amendment to 49:46301(a)(3).

PUB. L. 104–287, §5(77)(D)–(F)
These amend 49:46301(c)(1)(A), (d)(2), and (f)(1)(A)(i) to correct errors in the codification enacted by

section 1 of the Act of July 5, 1994 (Public Law 103–272, 108 Stat. 1231), to include in the cross-reference
sections enacted after the cutoff date for the codification of title 49 as enacted by section 1 of the Act (Public
Law 103–272, 108 Stat. 745), and to make it easier to include future sections in the cross-reference by
restating it in terms of chapters.

REFERENCES IN TEXT
The date of enactment of this paragraph, referred to in subsec. (a)(6), is the date of enactment of Pub. L.

110–161, which was approved Dec. 26, 2007.
The date of enactment of the Vision 100—Century of Aviation Reauthorization Act, referred to in subsec.

(d)(4)(A), (8), is the date of enactment of Pub. L. 108–176, which was approved Dec. 12, 2003.

AMENDMENTS
2014—Subsec. (d)(2). Pub. L. 113–188 substituted "section 47107(k)" for "section 47107(l)".
2012—Subsec. (a)(1)(A). Pub. L. 112–95, §803(1), inserted "chapter 451," before "section 47107(b)".
Pub. L. 112–95, §415(b), inserted "chapter 423," after "chapter 421,".
Subsec. (a)(5)(A)(i). Pub. L. 112–95, §803(2)(B), inserted ", or chapter 451" after "44907–44909)".
Pub. L. 112–95, §803(2)(A), which directed the substitution of "chapter 449" for "or chapter 449", could

not be executed because of the prior amendment by Pub. L. 112–74, §564(a). See 2011 Amendment note
below.

Subsec. (c)(1)(A). Pub. L. 112–95, §415(b), inserted "chapter 423," after "chapter 421,".
Subsec. (d)(2). Pub. L. 112–95, §803(3), substituted "44723), chapter 451," for "44723) or", "section

46302" for "46302", "section 46318, section 46319, or section 47107(b)" for "46318, or 47107(b)" in first
sentence , and "section 46302" for "46302", "or section 46303 of this title" for "46303,", and "any of those
provisions" for "such chapter 449" in second sentence.

Subsec. (f)(1)(A)(i). Pub. L. 112–95, §803(4), substituted "chapter 449" for "or chapter 449" and inserted
", or chapter 451" after "44909)".

2011—Subsec. (a)(5)(A)(i). Pub. L. 112–74 substituted "chapter 449" for "or chapter 449" and inserted ", or
section 46314(a)" after "44909)".

2007—Subsec. (a)(4). Pub. L. 110–53 struck out "or another requirement under this title administered by
the Under Secretary of Transportation for Security" after "chapter 449".

Subsec. (a)(6). Pub. L. 110–161 added par. (6).
2004—Subsec. (d)(2). Pub. L. 108–458, §4027(a)(1)–(3), substituted "46302 (for a violation relating to

section 46504)," for "46302, 46303,", "The Secretary of Homeland Security may" for "The Under Secretary of
Transportation for Security may", "44909), 46302 (except for a violation relating to section 46504), 46303,"
for "44909)", and "The Secretary of Homeland Security or" for "The Under Secretary or".

Subsec. (d)(3). Pub. L. 108–458, §4027(a)(3), substituted "Secretary of Homeland Security or" for "Under
Secretary or".

Subsec. (d)(4). Pub. L. 108–458, §4027(a)(3), substituted "Secretary of Homeland Security or" for "Under
Secretary or" in introductory provisions.

Subsec. (d)(4)(A). Pub. L. 108–458, §4027(a)(4), realigned margins.
2003—Subsec. (a)(1). Pub. L. 108–176, §503(a)(1), substituted "$25,000 (or $1,100 if the person is an

individual or small business concern)" for "$1,000" in introductory provisions.
Subsec. (a)(1)(A). Pub. L. 108–176, §503(a)(2), (3), struck out "or" before "section 47107(b)" and

substituted "section), or section 47133" for "section)".
Subsec. (a)(2). Pub. L. 108–176, §503(a)(5), substituted "section 41719" for "section 41715" in two places.
Pub. L. 108–176, §503(a)(4), redesignated par. (4) as (2) and struck out former par. (2) which read as

follows: "A person operating an aircraft for the transportation of passengers or property for compensation
(except an airman serving as an airman) is liable to the Government for a civil penalty of not more than
$10,000 for violating—

"(A) chapter 401 (except sections 40103(a) and (d), 40105, 40106(b), 40116, and 40117), section
44502(b) or (c), chapter 447 (except sections 44717–44723), or chapter 449 (except sections 44902,
44903(d), 44904, and 44907–44909) of this title; or

"(B) a regulation prescribed or order issued under any provision to which clause (A) of this paragraph
applies."



Subsec. (a)(3). Pub. L. 108–176, §503(a)(4), redesignated par. (5) as (3) and struck out former par. (3)
which read as follows: "A civil penalty of not more than $10,000 may be imposed for each violation under
paragraph (1) of this subsection related to

"(A) the transportation of hazardous material;
"(B) the registration or recordation under chapter 441 of this title of an aircraft not used to provide air

transportation;
"(C) a violation of section 44718(d), relating to the limitation on construction or establishment of

landfills;
"(D) a violation of section 44725, relating to the safe disposal of life-limited aircraft parts; or
"(E) a violation of section 41705, relating to discrimination against handicapped individuals."

Subsec. (a)(4). Pub. L. 108–176, §503(a)(6), substituted "paragraph (1)" for "paragraphs (1) and (2)".
Pub. L. 108–176, §503(a)(4), redesignated par. (8) as (4). Former par. (4) redesignated (2).
Subsec. (a)(5). Pub. L. 108–176, §503(a)(7), added par. (5). Former par. (5) redesignated (3).
Subsec. (a)(6). Pub. L. 108–176, §503(a)(4), struck out heading and text of par. (6). Text read as follows:

"Notwithstanding paragraph (1), the maximum civil penalty for violating section 41715 shall be $5,000
instead of $1,000."

Subsec. (a)(7). Pub. L. 108–176, §503(a)(4), struck out heading and text of par. (7). Text read as follows:
"Notwithstanding paragraphs (1) and (4), the maximum civil penalty for violating section 40127 or 41712
(including a regulation prescribed or order issued under such section) or any other regulation prescribed by the
Secretary that is intended to afford consumer protection to commercial air transportation passengers, shall be
$2,500 for each violation."

Subsec. (a)(8). Pub. L. 108–176, §503(a)(4), redesignated par. (8) as (4).
Subsec. (d)(4)(A). Pub. L. 108–176, §503(b)(1), substituted "more than—" for "more than $50,000;" and

added cls. (i) to (iii).
Subsec. (d)(8). Pub. L. 108–176, §503(b)(2), substituted "is—" for "is $50,000." and added subpars. (A) to

(C).
Subsec. (i). Pub. L. 108–176, §503(c), added subsec. (i).
2002—Subsec. (a)(8). Pub. L. 107–296 added par. (8).
2001—Subsec. (d)(2). Pub. L. 107–71, §140(d)(1)(C), inserted "Under Secretary or" before "Administrator

shall".
Pub. L. 107–71, §140(d)(1)(B), inserted after first sentence "The Under Secretary of Transportation for

Security may impose a civil penalty for a violation of chapter 449 (except sections 44902, 44903(d),
44907(a)–(d)(1)(A), 44907(d)(1)(C)–(f), 44908, and 44909) or a regulation prescribed or order issued under
such chapter 449."

Pub. L. 107–71, §140(d)(1)(A), which directed amendment of subsec. (d)(2) by striking out ", chapter 449
(except sections 44902, 44903(d), 44907(a)–(d)(1)(A) and (d)(1)(C)–(f), 44908, and 44909),", was executed
by striking out ", chapter 449 (except sections 44902, 44903(d), 44904, 44907(a)–(d)(1)(A) and (d)(1)(C)–(f),
44908, and 44909)," before "or section 46301(b)", to reflect the probable intent of Congress.

Subsec. (d)(3), (4). Pub. L. 107–71, §140(d)(2), substituted "Under Secretary or Administrator" for
"Administrator".

Subsec. (d)(8). Pub. L. 107–71, §140(d)(3), substituted "Under Secretary, Administrator," for
"Administrator".

Subsec. (h)(2). Pub. L. 107–71, §140(d)(4), inserted "the Under Secretary of Transportation for Security
with respect to security duties and powers designated to be carried out by the Under Secretary or" after "(or".

2000—Subsec. (a)(1)(A). Pub. L. 106–181, §§519(c), 720(1), substituted "subchapter II or III of chapter
421" for "subchapter II of chapter 421" and struck out "46302, 46303, or" before "47107(b) (including".

Subsec. (a)(3)(C). Pub. L. 106–181, §503(c), added subpar. (C).
Subsec. (a)(3)(D), (E). Pub. L. 106–181, §§504(b), 707(b), added subpars. (D) and (E).
Subsec. (a)(6). Pub. L. 106–181, §222(b), inserted heading and realigned margins.
Subsec. (a)(7). Pub. L. 106–181, §222(a), added par. (7).
Subsec. (d)(2). Pub. L. 106–424 substituted "46301(b), 46302, 46303, 46318," for "46302, 46303,".
Subsec. (d)(7)(A). Pub. L. 106–181, §720(2), substituted "a penalty on a person" for "a penalty on an

individual".
Subsec. (g). Pub. L. 106–181, §720(3), inserted "or the Administrator" after "Secretary".
1997—Subsecs. (a)(1)(A), (2)(A), (d)(2), (f)(1)(A)(i). Pub. L. 105–102 repealed Pub. L. 104–264,

§§502(c), 1220(b). See 1996 Amendment notes below.
1996—Subsec. (a)(1)(A). Pub. L. 104–287, §5(77)(A)(iii), (iv), inserted "or" after "46303," and struck out

", or 41715" after "under such section)".



Pub. L. 104–287, §5(77)(A)(ii), substituted "section 44502(b) or (c), chapter 447 (except sections 44717
and 44719–44723), chapter 449 (except sections 44902, 44903(d), 44904, 44907(a)–(d)(1)(A) and
(d)(1)(C)–(f), and 44908), or section" for "or any of sections 44701(a) or (b), 44702–44716, 44901, 44903(b)
or (c), 44905, 44906, 44907(d)(1)(B), 44909(a), 44912–44915, 44932–44938,".

Pub. L. 104–287, §5(77)(A)(i), substituted "chapter 413 (except sections 41307 and 41310(b)–(f)), chapter
415 (except sections 41502, 41505, and 41507–41509), chapter 417 (except sections 41703, 41704, 41710,
41713, and 41714)," for "any of sections 41301–41306, 41308–41310(a), 41501, 41503, 41504, 41506,
41510, 41511, 41701, 41702, 41705–41709, 41711, 41712, or 41731–41742,".

Pub. L. 104–264, §1220(b), which directed amendment of subpar. (A) by inserting "44718(d)," after
"44716,", was repealed by Pub. L. 105–102.

Pub. L. 104–264, §502(c)(1), which directed amendment of subpar. (A) by inserting "44724," after
"44718(d),", was repealed by Pub. L. 105–102.

Subsec. (a)(2)(A). Pub. L. 104–287, §5(77)(B), substituted ", section 44502(b) or (c), chapter 447 (except
sections 44717–44723), or chapter 449 (except sections 44902, 44903(d), 44904, and 44907–44909)" for "or
any of sections 44701(a) or (b), 44702–44716, 44901, 44903(b) or (c), 44905, 44906, 44912–44915, or
44932–44938".

Pub. L. 104–264, §502(c)(2), which directed amendment of subpar. (A) by inserting "44724," after
"44716,", was repealed by Pub. L. 105–102.

Subsec. (a)(3). Pub. L. 104–287, §5(77)(C), realigned margins of subpars. (A) and (B).
Subsec. (a)(5). Pub. L. 104–264, §804(b), amended par. (5) generally. Prior to amendment, par. (5) read as

follows: "In the case of a violation of section 47107(b) of this title, the maximum civil penalty for a
continuing violation shall not exceed $50,000."

Subsec. (c)(1)(A). Pub. L. 104–287, §5(77)(D)(ii), (iii), struck out "or" before "subchapter II" and inserted
", or section 44909" before "of this title".

Pub. L. 104–287, §5(77)(D)(i), substituted "chapter 413 (except sections 41307 and 41310(b)–(f)), chapter
415 (except sections 41502, 41505, and 41507–41509), chapter 417 (except sections 41703, 41704, 41710,
41713, and 41714)," for "any of sections 41301–41306, 41308–41310(a), 41501, 41503, 41504, 41506,
41510, 41511, 41701, 41702, 41705–41709, 41711, 41712, or 41731–41742,".

Subsec. (d)(2). Pub. L. 104–287, §5(77)(E), substituted "section 44502(b) or (c), chapter 447 (except
sections 44717 and 44719–44723), chapter 449 (except sections 44902, 44903(d), 44904, 44907(a)–(d)(1)(A)
and (d)(1)(C)–(f), 44908, and 44909), or section" for "or any of sections 44701(a) or (b), 44702–44716,
44901, 44903(b) or (c), 44905, 44906, 44907(d)(1)(B), 44912–44915, 44932–44938,".

Pub. L. 104–264, §1220(b), which directed amendment of par. (2) by inserting "44718(d)," after "44716,",
was repealed by Pub. L. 105–102.

Pub. L. 104–264, §502(c)(1), which directed amendment of par. (2) by inserting "44724," after "44718(d),",
was repealed by Pub. L. 105–102.

Subsec. (f)(1)(A)(i). Pub. L. 104–287, §5(77)(F), substituted "section 44502(b) or (c), chapter 447 (except
sections 44717 and 44719–44723), or chapter 449 (except sections 44902, 44903(d), 44904,
44907(a)–(d)(1)(A) and (d)(1)(C)–(f), 44908, and 44909)" for "or any of sections 44701(a) or (b),
44702–44716, 44901, 44903(b) or (c), 44905, 44906, 44907(d)(1)(B), 44912–44915, or 44932–44938".

Pub. L. 104–264, §1220(b), which directed amendment of cl. (i) by inserting "44718(d)," after "44716,",
was repealed by Pub. L. 105–102.

Pub. L. 104–264, §502(c)(1), which directed amendment of cl. (i) by inserting "44724," after "44718(d),",
was repealed by Pub. L. 105–102.

1994—Subsec. (a)(1)(A). Pub. L. 103–429, §6(60)(A), substituted "any of sections 41301–41306" for
"section 41301–41306" and "any of sections 44701(a)" for "section 44701(a)".

Pub. L. 103–305, §207(c)(1), inserted ", or 41715" before "of this title".
Pub. L. 103–305, §112(c)(1)(A), substituted "46303, 47107(b) (including any assurance made under such

section)" for "or 46303".
Subsec. (a)(2)(A). Pub. L. 103–429, §6(60)(B), substituted "any of sections 44701(a)" for "section

44701(a)".
Subsec. (a)(4). Pub. L. 103–305, §207(c)(2), inserted "(other than a violation of section 41715)" after "the

violation" in two places.
Subsec. (a)(5). Pub. L. 103–305, §112(c)(1)(B), added par. (5).
Subsec. (a)(6). Pub. L. 103–305, §207(c)(3), added par. (6).
Subsec. (c)(1)(A). Pub. L. 103–429, §6(60)(C), substituted "any of sections 41301–41306" for "section

41301–41306".
Subsec. (d)(2). Pub. L. 103–429, §6(60)(B), substituted "any of sections 44701(a)" for "section 44701(a)".



Pub. L. 103–305, §112(c)(2), substituted "46303, or 47107(b) (as further defined by the Secretary under
section 47107(l) and including any assurance made under section 47107(b))" for "or 46303".

Subsec. (d)(7)(D). Pub. L. 103–305, §112(c)(3), added subpar. (D).
Subsec. (f)(1)(A)(i). Pub. L. 103–429, §6(60)(B), substituted "any of sections 44701(a)" for "section

44701(a)".

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1997 AMENDMENT
Pub. L. 105–102, §3(c), Nov. 20, 1997, 111 Stat. 2215, provided that the amendment made by section

3(c)(4) is effective Oct. 9, 1996.
Amendment by Pub. L. 105–102 effective as if included in the provisions of the Act to which the

amendment relates, see section 3(f) of Pub. L. 105–102, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENTS
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.
Amendment by section 502(c) of Pub. L. 104–264 applicable to any air carrier hiring an individual as a

pilot whose application was first received by the carrier on or after the 120th day following Oct. 9, 1996, see
section 502(d) of Pub. L. 104–264, set out as a note under section 30305 of this title.

Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1994 AMENDMENTS
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.
Amendment by section 207(c) of Pub. L. 103–305 effective Feb. 1, 1995, see section 207(d) of Pub. L.

103–305, set out as an Effective Date note under section 41719 of this title.

SAVINGS PROVISION
Pub. L. 102–345, §2(c), Aug. 26, 1992, 106 Stat. 925, provided that: "Notwithstanding subsections (a) and

(b) of this section, sections 901(a)(3) and 905 of the Federal Aviation Act of 1958 [Pub. L. 85–726] as in
effect on July 31, 1992, shall continue in effect on and after such date of enactment with respect to violations
of the Federal Aviation Act of 1958 occurring before such date of enactment."

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

 So in original. The word "or" probably should not appear.1

 So in original. Probably should not be capitalized.2



§46302. False information
(a) .—A person that, knowing the information to be false, gives, or causes to beCIVIL PENALTY

given, under circumstances in which the information reasonably may be believed, false information
about an alleged attempt being made or to be made to do an act that would violate section 46502(a),
46504, 46505, or 46506 of this title, is liable to the United States Government for a civil penalty of
not more than $10,000 for each violation.

(b) .—(1) The Secretary of Homeland Security and, for a violationCOMPROMISE AND SETOFF
relating to section 46504, the Secretary of Transportation, may compromise the amount of a civil
penalty imposed under subsection (a) of this section.

(2) The Government may deduct the amount of a civil penalty imposed or compromised under this
section from amounts it owes the person liable for the penalty.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1234; Pub. L. 108–458, title IV, §4027(b), Dec. 17,
2004, 118 Stat. 3727.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

46302(a) 49 App.:1471(c). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §901(c); added Oct. 12, 1984,
Pub. L. 98–473, §2014(a)(1), 98 Stat.
2189.

46302(b) 49 App.:1471(a)(2) (related to
1471(c)).

Aug. 23, 1958, Pub. L. 85–726,
§901(a)(2) (related to §901(c)), 72
Stat. 784; July 10, 1962, Pub. L.
87–528, §12, 76 Stat. 150; restated
Oct. 24, 1978, Pub. L. 95–504,
§35(b), 92 Stat. 1740; Oct. 12, 1984,
Pub. L. 98–473, §2014(b), 98 Stat.
2189.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

In subsection (a), the words "gives, or causes to be given" are substituted for "imparts or conveys or causes
to be imparted or conveyed" to eliminate unnecessary words. The words "attempt or", "a crime", and "which
shall be recoverable in a civil action brought in the name of the United States" are omitted as surplus.

In subsection (b)(1), the words "imposed under" are substituted for "provided for in" for consistency.
In subsection (b)(2), the words "imposed or compromised" are substituted for "The amount of such penalty

when finally determined or fixed by order of the Board, or the amount agreed upon in compromise" to
eliminate unnecessary words.

AMENDMENTS
2004—Subsec. (b)(1). Pub. L. 108–458 substituted "Secretary of Homeland Security and, for a violation

relating to section 46504, the Secretary of Transportation," for "Secretary of Transportation".

§46303. Carrying a weapon
(a) .—An individual who, when on, or attempting to board, an aircraft in, orCIVIL PENALTY

intended for operation in, air transportation or intrastate air transportation, has on or about the



individual or the property of the individual a concealed dangerous weapon that is or would be
accessible to the individual in flight is liable to the United States Government for a civil penalty of
not more than $10,000 for each violation.

(b) .—(1) The Secretary of Homeland Security may compromiseCOMPROMISE AND SETOFF
the amount of a civil penalty imposed under subsection (a) of this section.

(2) The Government may deduct the amount of a civil penalty imposed or compromised under this
section from amounts it owes the individual liable for the penalty.

(c) .—This section does not apply to—NONAPPLICATION
(1) a law enforcement officer of a State or political subdivision of a State, or an officer or

employee of the Government, authorized to carry arms in an official capacity; or
(2) another individual the Administrator of the Federal Aviation Administration or the Secretary

of Homeland Security by regulation authorizes to carry arms in an official capacity.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1234; Pub. L. 107–71, title I, §140(d)(5), Nov. 19,
2001, 115 Stat. 642; Pub. L. 108–458, title IV, §4027(c), Dec. 17, 2004, 118 Stat. 3727.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46303(a) 49 App.:1471(d) (words after 3d
comma).

Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §901(d); added Oct. 12, 1984,
Pub. L. 98–473, §2014(a)(1), 98 Stat.
2189.

46303(b) 49 App.:1471(a)(2) (related to
1471(d)).

Aug. 23, 1958, Pub. L. 85–726,
§901(a)(2) (related to §901(d)), 72
Stat. 784; July 10, 1962, Pub. L.
87–528, §12, 76 Stat. 150; restated
Oct. 24, 1978, Pub. L. 95–504,
§35(b), 92 Stat. 1740; Oct. 12, 1984,
Pub. L. 98–473, §2014(b), 98 Stat.
2189.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

46303(c) 49 App.:1471(d) (words before
3d comma).

In subsection (a), the words "deadly or" and "which shall be recoverable in a civil action brought in the
name of the United States" are omitted as surplus.

In subsection (b)(1), the words "imposed under" are substituted for "provided for in" for consistency.
In subsection (b)(2), the words "imposed or compromised" are substituted for "The amount of such penalty

when finally determined or fixed by order of the Board, or the amount agreed upon in compromise" to
eliminate unnecessary words.

In subsection (c)(1), the words "State or political subdivision of a State" are substituted for "municipal or
State government" for consistency in the revised title and with other titles of the United States Code. The
words "or required" are omitted as surplus.

AMENDMENTS
2004—Subsec. (b)(1). Pub. L. 108–458, §4027(c)(1), substituted "Secretary of Homeland Security" for

"Secretary of Transportation".
Subsec. (c)(2). Pub. L. 108–458, §4027(c)(2), substituted "Secretary of Homeland Security" for "Under

Secretary of Transportation for Security".
2001—Subsec. (c)(2). Pub. L. 107–71 inserted "or the Under Secretary of Transportation for Security" after

"Federal Aviation Administration".



§46304. Liens on aircraft
(a) .—When an aircraft is involved in a violation referred to inAIRCRAFT SUBJECT TO LIENS

section 46301(a)(1)(A)–(C) of this title and the violation is by the owner of, or individual
commanding, the aircraft, the aircraft is subject to a lien for the civil penalty.

(b) .—An aircraft subject to a lien under this section may be seized summarily andSEIZURE
placed in the custody of a person authorized to take custody of it under regulations of the Secretary
of Transportation (or the Administrator of the Federal Aviation Administration with respect to
aviation safety duties and powers designated to be carried out by the Administrator). A report on the
seizure shall be submitted to the Attorney General. The Attorney General promptly shall bring a civil
action in rem to enforce the lien or notify the Secretary or Administrator that the action will not be
brought.

(c) .—An aircraft seized under subsection (b) of this section shall be released fromRELEASE
custody when—

(1) the civil penalty is paid;
(2) a compromise amount agreed on is paid;
(3) the aircraft is seized under a civil action in rem to enforce the lien;
(4) the Attorney General gives notice that a civil action will not be brought under subsection (b)

of this section; or
(5) a bond (in an amount and with a surety the Secretary or Administrator prescribes),

conditioned on payment of the penalty or compromise, is deposited with the Secretary or
Administrator.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1235; Pub. L. 108–176, title V, §503(d)(2), Dec. 12,
2003, 117 Stat. 2559.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46304(a) 49 App.:1471(b). Aug. 23, 1958, Pub. L. 85–726,
§§901(b), 903(b)(2), (3), 72 Stat.
784, 786.

46304(b) 49 App.:1473(b)(2).
  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

46304(c) 49 App.:1473(b)(3).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).

In this section, the word "civil" is added before "penalty" for consistency in the revised title and with other
titles of the United States Code.

In subsections (b) and (c), the word "Administrator" in section 902(b)(2) and (3) of the Federal Aviation
Act of 1958 (Public Law 85–726, 72 Stat. 786) is retained on authority of 49:106(g). The words "Attorney
General" are substituted for "United States attorney for the judicial district in which the seizure is made" and
"United States attorney" because of 28:503 and 509.

In subsection (b), the words "report on the seizure" are substituted for "report of the cause" for clarity. The
words "bring a civil action in rem" are substituted for "institute proceedings" for clarity and consistency in the
revised title and with other titles of the Code and the Federal Rules of Civil Procedure (28 App. U.S.C.). The



words "that the action will not be brought" are substituted for "of his failure to so act" for clarity.
In subsection (c)(3), the words "under a civil action in rem" are substituted for "in pursuance of process of

any court in proceedings in rem" to eliminate unnecessary words and for consistency.

AMENDMENTS
2003—Subsec. (a). Pub. L. 108–176 struck out ", (2), or (3)" after "section 46301(a)(1)(A)–(C)".

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

§46305. Actions to recover civil penalties
A civil penalty under this chapter may be collected by bringing a civil action against the person

subject to the penalty, a civil action in rem against an aircraft subject to a lien for a penalty, or both.
The action shall conform as nearly as practicable to a civil action in admiralty, regardless of the
place an aircraft in a civil action in rem is seized. However, a party may demand a jury trial of an
issue of fact in an action involving a civil penalty under this chapter (except a penalty imposed by
the Secretary of Transportation that formerly was imposed by the Civil Aeronautics Board) if the
value of the matter in controversy is more than $20. Issues of fact tried by a jury may be reexamined
only under common law rules.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1235.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46305 49 App.:1473(b)(1). Aug. 23, 1958, Pub. L. 85–726,
§903(b)(1), 72 Stat. 786; Oct. 24,
1978, Pub. L. 95–504, §36, 92 Stat.
1741.

  49 App.:1473(b)(4). Aug. 23, 1958, Pub. L. 85–726,
§903(b)(4), 72 Stat. 787.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

The text of 49 App.:1473(b)(4) is omitted because of 28:ch. 131. The words "imposed or assessed" are
omitted as surplus. The words "bringing a civil action" are substituted for "proceedings in personam", the
words "civil action in rem" are substituted for "proceedings in rem", and the words "civil action" are
substituted for "civil suits", for consistency in the revised title and with other titles of the United States Code
and the Federal Rules of Civil Procedure (28 App. U.S.C.). The words "regardless of the place an aircraft in a
civil action in rem is seized" are substituted for 49 App.:1473(b)(1) (last sentence) to eliminate unnecessary
words. The word "civil" is added after "involving a" for clarity. The words "(except a penalty imposed by the
Secretary of Transportation that formerly was imposed by the Civil Aeronautics Board)" are substituted for
"other than those assessed by the Board" because the Civil Aeronautics Board went out of existence and its
duties and powers were transferred to the Secretary of Transportation.

§46306. Registration violations involving aircraft not providing air
transportation

(a) .—This section applies only to aircraft not used to provide air transportation.APPLICATION



(b) .—Except as provided by subsection (c) of this section, aGENERAL CRIMINAL PENALTY
person shall be fined under title 18, imprisoned for not more than 3 years, or both, if the person—

(1) knowingly and willfully forges or alters a certificate authorized to be issued under this part;
(2) knowingly sells, uses, attempts to use, or possesses with the intent to use, such a certificate;
(3) knowingly and willfully displays or causes to be displayed on an aircraft a mark that is false

or misleading about the nationality or registration of the aircraft;
(4) obtains a certificate authorized to be issued under this part by knowingly and willfully

falsifying or concealing a material fact, making a false, fictitious, or fraudulent statement, or
making or using a false document knowing it contains a false, fictitious, or fraudulent statement or
entry;

(5) owns an aircraft eligible for registration under section 44102 of this title and knowingly and
willfully operates, attempts to operate, or allows another person to operate the aircraft when—

(A) the aircraft is not registered under section 44103 of this title or the certificate of
registration is suspended or revoked; or

(B) the owner knows or has reason to know that the other person does not have proper
authorization to operate or navigate the aircraft without registration for a period of time after
transfer of ownership;

(6) knowingly and willfully operates or attempts to operate an aircraft eligible for registration
under section 44102 of this title knowing that—

(A) the aircraft is not registered under section 44103 of this title;
(B) the certificate of registration is suspended or revoked; or
(C) the person does not have proper authorization to operate or navigate the aircraft without

registration for a period of time after transfer of ownership;

(7) knowingly and willfully serves or attempts to serve in any capacity as an airman without an
airman's certificate authorizing the individual to serve in that capacity;

(8) knowingly and willfully employs for service or uses in any capacity as an airman an
individual who does not have an airman's certificate authorizing the individual to serve in that
capacity; or

(9) operates an aircraft with a fuel tank or fuel system that has been installed or modified
knowing that the tank, system, installation, or modification does not comply with regulations and
requirements of the Administrator of the Federal Aviation Administration.

(c) .—(1) In this subsection, "controlledCONTROLLED SUBSTANCE CRIMINAL PENALTY
substance" has the same meaning given that term in section 102 of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21 U.S.C. 802).

(2) A person violating subsection (b) of this section shall be fined under title 18, imprisoned for
not more than 5 years, or both, if the violation is related to transporting a controlled substance by
aircraft or aiding or facilitating a controlled substance violation and the transporting, aiding, or
facilitating—

(A) is punishable by death or imprisonment of more than one year under a law of the United
States or a State; or

(B) that is provided is related to an act punishable by death or imprisonment for more than one
year under a law of the United States or a State related to a controlled substance (except a law
related to simple possession of a controlled substance).

(3) A term of imprisonment imposed under paragraph (2) of this subsection shall be served in
addition to, and not concurrently with, any other term of imprisonment imposed on the individual.

(d) .—(1) The Administrator of Drug Enforcement or theSEIZURE AND FORFEITURE
Commissioner of U.S. Customs and Border Protection may seize and forfeit under the customs laws
an aircraft whose use is related to a violation of subsection (b) of this section, or to aid or facilitate a
violation, regardless of whether a person is charged with the violation.



(2) An aircraft's use is presumed to have been related to a violation of, or to aid or facilitate a
violation of—

(A) subsection (b)(1) of this section if the aircraft certificate of registration has been forged or
altered;

(B) subsection (b)(3) of this section if there is an external display of false or misleading
registration numbers or country of registration;

(C) subsection (b)(4) of this section if—
(i) the aircraft is registered to a false or fictitious person; or
(ii) the application form used to obtain the aircraft certificate of registration contains a

material false statement;

(D) subsection (b)(5) of this section if the aircraft was operated when it was not registered under
section 44103 of this title; or

(E) subsection (b)(9) of this section if the aircraft has a fuel tank or fuel system that was
installed or altered—

(i) in violation of a regulation or requirement of the Administrator of the Federal Aviation
Administration; or

(ii) if a certificate required to be issued for the installation or alteration is not carried on the
aircraft.

(3) The Administrator of the Federal Aviation Administration, the Administrator of Drug
Enforcement, and the Commissioner shall agree to a memorandum of understanding to establish
procedures to carry out this subsection.

(e) .—This part does not prevent a State from establishing aRELATIONSHIP TO STATE LAWS
criminal penalty, including providing for forfeiture and seizure of aircraft, for a person that—

(1) knowingly and willfully forges or alters an aircraft certificate of registration;
(2) knowingly sells, uses, attempts to use, or possesses with the intent to use, a fraudulent

aircraft certificate of registration;
(3) knowingly and willfully displays or causes to be displayed on an aircraft a mark that is false

or misleading about the nationality or registration of the aircraft; or
(4) obtains an aircraft certificate of registration from the Administrator of the Federal Aviation

Administration by—
(A) knowingly and willfully falsifying or concealing a material fact;
(B) making a false, fictitious, or fraudulent statement; or
(C) making or using a false document knowing it contains a false, fictitious, or fraudulent

statement or entry.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1235; Pub. L. 104–287, §5(78), Oct. 11, 1996, 110
Stat. 3397; Pub. L. 114–125, title VIII, §802(d)(2), Feb. 24, 2016, 130 Stat. 210.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46306(a) 49 App.:1303 (note). Nov. 18, 1988, Pub. L. 100–690,
§7214, 102 Stat. 4434.

46306(b) 49 App.:1472(b)(1), (2) (1st
sentence cl. (A)).

Aug. 23, 1958, Pub. L. 85–726,
§902(b)(1)–(4), 72 Stat. 784; Oct. 19,
1984, Pub. L. 98–499, §6, 98 Stat.
2316; restated Nov. 18, 1988, Pub.
L. 100–690, §7209(a), 102 Stat.
4429.

46306(c)(1) 49 App.:1472(b)(4).



46306(c)(2) 49 App.:1472(b)(2) (1st sentence
cl. (B)).

46306(c)(3) 49 App.:1472(b)(2) (last
sentence).

46306(d) 49 App.:1472(b)(3).
46306(e) 49 App.:1472(b)(5). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §902(b)(5); added Oct. 27,
1986, Pub. L. 99–570, §3401(a)(1),
100 Stat. 3207–99; Nov. 18, 1988,
Pub. L. 100–690, §7209(a), (b)(1),
102 Stat. 4429, 4432.

In subsections (b)(9), (d), and (e), the word "Administrator" in section 902(b) of the Federal Aviation Act of
1958 (Public Law 85–726, 72 Stat. 784) is retained on authority of 49:106(g).

In subsection (b), before clause (1), the words "Except as provided by subsection (c) of this section" are
added for clarity. The words "It shall be unlawful for any person" and "upon conviction" are omitted as
surplus. The words "fined under title 18" are substituted for "a fine of not more than $15,000" for consistency
with title 18. In clause (1), the words "counterfeit" and "falsely make" are omitted as surplus. In clause (4), the
words "covering up", "representation", and "writing" are omitted as surplus. In clause (7), the word "valid" is
omitted as surplus.

In subsection (c)(2), before clause (A), the words "fined under title 18" are substituted for "a fine of not
more than $25,000" for consistency with title 18.

In subsection (d)(1) and (3), the words "Administrator of Drug Enforcement" are substituted for "Drug
Enforcement Administration of the Department of Justice" and "Drug Enforcement Administration" because
of section 5(a) of Reorganization Plan No. 2 of 1973 (eff. July 1, 1973, 87 Stat. 1092). The words
"Commissioner of Customs" and "Commissioner" are substituted for "United States Customs Service"
because of 19:2071.

In subsection (d)(2)(A), the words "aircraft certificate of registration" are substituted for "registration" for
consistency in this section. The words "counterfeited" and "falsely made" are omitted as surplus.

In subsections (d)(2)(C)(ii) and (e), the words "aircraft certificate of registration" are substituted for
"aircraft registration certificate" for consistency with 49 App.:1401, restated in chapter 441 of the revised title.

In subsection (e), before clause (1), the words "this subsection or in any other provision of" are omitted as
surplus. In clause (1), the words "counterfeits" and "falsely makes" are omitted as surplus. In clause (4)(A),
the words "covering up" are omitted as surplus. In clause (4)(B), the words "or representation" are omitted as
surplus. In clause (4)(C), the words "writing or" are omitted as surplus.

PUB. L. 104–287
This makes a clarifying amendment to 49:46306(c)(2)(B).

AMENDMENTS
1996—Subsec. (c)(2)(B). Pub. L. 104–287 inserted "that is" before "provided".

CHANGE OF NAME
"Commissioner of U.S. Customs and Border Protection" substituted for "Commissioner of Customs" in

subsec. (d)(1) on authority of section 802(d)(2) of Pub. L. 114–125, set out as a note under section 211 of Title
6, Domestic Security.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the

Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of
November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.



107–296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114–125, and
section 802(b) of Pub. L. 114–125, set out as a note under section 211 of Title 6.

§46307. Violation of national defense airspace
A person that knowingly or willfully violates section 40103(b)(3) of this title or a regulation

prescribed or order issued under section 40103(b)(3) shall be fined under title 18, imprisoned for not
more than one year, or both.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1237.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46307 49 App.:1523. Aug. 23, 1958, Pub. L. 85–726, §1203,
72 Stat. 800.

The words "In addition to the penalties otherwise provided for by this chapter" are omitted as surplus. The
word "prescribed" is added for consistency in the revised title. The words "fined under title 18" are substituted
for "a fine of not exceeding $10,000", and the words "shall be deemed guilty of a misdemeanor" are omitted,
for consistency with title 18. The words "and upon conviction thereof" and "such fine and imprisonment" are
omitted as surplus.

§46308. Interference with air navigation
A person shall be fined under title 18, imprisoned for not more than 5 years, or both, if the

person—
(1) with intent to interfere with air navigation in the United States, exhibits in the United States

a light or signal at a place or in a way likely to be mistaken for a true light or signal established
under this part or for a true light or signal used at an air navigation facility;

(2) after a warning from the Administrator of the Federal Aviation Administration, continues to
maintain a misleading light or signal; or

(3) knowingly interferes with the operation of a true light or signal.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1238.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46308 49 App.:1472(c). Aug. 23, 1958, Pub. L. 85–726,
§902(c), 72 Stat. 784.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

In this section, before clause (1), the words "fined under title 18" are substituted for "a fine of not exceeding
$5,000" for consistency with title 18. The words "such fine and imprisonment" are omitted as surplus. In
clause (1), the words "used at" are substituted for "in connection with" for clarity. The words "airport or other"
are omitted as being included in the definition of "air navigation facility" in section 40102(a) of the revised
title. In clause (2), the word "due" is omitted as surplus. The word "Administrator" in section 902(c) of the
Federal Aviation Act of 1958 (Public Law 85–726, 72 Stat. 784) is retained on authority of 49:106(g). In
clause (3), the words "removes, extinguishes, or" are omitted as surplus.



§46309. Concession and price violations
(a) CRIMINAL PENALTY FOR OFFERING, GRANTING, GIVING, OR HELPING TO

.—An air carrier, foreign air carrier, ticket agent,OBTAIN CONCESSIONS AND LOWER PRICES
or officer, agent, or employee of an air carrier, foreign air carrier, or ticket agent shall be fined under
title 18 if the air carrier, foreign air carrier, ticket agent, officer, agent, or employee—

(1) knowingly and willfully offers, grants, or gives, or causes to be offered, granted, or given, a
rebate or other concession in violation of this part; or

(2) by any means knowingly and willfully assists, or willingly allows, a person to obtain
transportation or services subject to this part at less than the price lawfully in effect.

(b) CRIMINAL PENALTY FOR RECEIVING REBATES, PRIVILEGES, AND FACILITIES
.—A person shall be fined under title 18 if the person by any means—

(1) knowingly and willfully solicits, accepts, or receives a rebate of a part of a price lawfully in
effect for the foreign air transportation of property, or a service related to the foreign air
transportation; or

(2) knowingly solicits, accepts, or receives a privilege or facility related to a matter the
Secretary of Transportation requires be specified in a currently effective tariff applicable to the
foreign air transportation of property.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1238.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46309(a) 49 App.:1472(d)(1). Aug. 23, 1958, Pub. L. 85–726,
§902(d)(1), 72 Stat. 785; Jan. 3,
1975, Pub L. 93–623, §8(b), 88 Stat.
2105.

46309(b) 49 App.:1472(d)(2). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §902(d)(2); added Jan. 3, 1975,
Pub. L. 93–623, §8(b), 88 Stat. 2106.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

In this section, the words "fined under title 18" are substituted for "a fine of not less than $100 and not more
than $5,000" and "fined not less than $100, nor more than $5,000" for consistency with title 18. The words
"for each offense" are omitted as surplus. The words "fares, or charges" are omitted as surplus because of the
definition of "rate" in section 40102(a) of the revised title.

In subsection (a), before clause (1), the word "representative" is omitted as surplus. The words "shall be
deemed guilty of a misdemeanor" are omitted as superseded by 18:3559. The words "and, upon conviction
thereof" are omitted as surplus. In clause (2), the words "device or" and "suffer or" are omitted as surplus.

In subsection (b), before clause (1), the words "by any means" are substituted for "in any manner or by any
device" for consistency in this section and to eliminate unnecessary words. In clauses (1) and (2), the word
"foreign" is added for clarity because only foreign air transportation has regulated prices. In clause (1), the
word "rebate" is substituted for "refund or remittance" for consistency in this section. In clause (2), the word
"favor" is omitted as being included in "privilege".

§46310. Reporting and recordkeeping violations
(a) .—An air carrier or an officer, agent, or employee of an airGENERAL CRIMINAL PENALTY

carrier shall be fined under title 18 for intentionally—
(1) failing to make a report or keep a record under this part;



(2) falsifying, mutilating, or altering a report or record under this part; or
(3) filing a false report or record under this part.

(b) .—An air carrier or an officer, agent, orSAFETY REGULATION CRIMINAL PENALTY
employee of an air carrier shall be fined under title 18, imprisoned for not more than 5 years, or both,
for intentionally falsifying or concealing a material fact, or inducing reliance on a false statement of
material fact, in a report or record under section 44701(a) or (b) or any of sections 44702–44716 of
this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1238; Pub. L. 103–429, §6(56), Oct. 31, 1994, 108
Stat. 4385.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46310 49 App.:1472(e). Aug. 23, 1958, Pub. L. 85–726,
§902(e), 72 Stat. 785; restated Sept.
30, 1987, Pub. L. 100–121, 101 Stat.
792.

In this section, the word "representative" is omitted as surplus. The words "account" and "memorandum"
are omitted as being included in "record".

In subsection (a), before clause (1), the words "fined under title 18" are substituted for "fined not more than
$5,000 in the case of an individual and not more than $10,000 in the case of a person other than an individual"
for consistency in this section and with title 18.

In subsection (b), the words "or representation" are omitted a surplus.

PUB. L. 103–429
This amends 49:44711(a)(2)(B), (5), and (7) and 46310(b) to correct erroneous cross-references.

AMENDMENTS
1994—Subsec. (b). Pub. L. 103–429 inserted "any of sections" before "44702–44716".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§46311. Unlawful disclosure of information
(a) .—The Secretary of Transportation, the Under Secretary ofCRIMINAL PENALTY

Transportation for Security with respect to security duties and powers designated to be carried out by
the Under Secretary, the Administrator of the Federal Aviation Administration with respect to
aviation safety duties and powers designated to be carried out by the Administrator, or an officer or
employee of the Secretary, Under Secretary, or Administrator shall be fined under title 18,
imprisoned for not more than 2 years, or both, if the Secretary, Under Secretary, Administrator,
officer, or employee knowingly and willfully discloses information that—

(1) the Secretary, Under Secretary, Administrator, officer, or employee acquires when
inspecting the records of an air carrier; or

(2) is withheld from public disclosure under section 40115 of this title.

(b) .—Subsection (a) of this section does not apply if—NONAPPLICATION
(1) the officer or employee is directed by the Secretary, Under Secretary, or Administrator to

disclose information that the Secretary, Under Secretary, or Administrator had ordered withheld;
or



(2) the Secretary, Under Secretary, Administrator, officer, or employee is directed by a court of
competent jurisdiction to disclose the information.

(c) .—This section does not authorize theWITHHOLDING INFORMATION FROM CONGRESS
Secretary, Under Secretary, or Administrator to withhold information from a committee of Congress
authorized to have the information.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1239; Pub. L. 107–71, title I, §140(d)(6), Nov. 19,
2001, 115 Stat. 642.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

46311(a), (b) 49 App.:1472(f) (words before
proviso).

Aug. 23, 1958, Pub. L. 85–726,
§902(f), 72 Stat. 785.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

46311(c) 49 App.:1472(f) (proviso).
  49 App.:1551(b)(1)(E).
  49 App.:1655(c)(1).

In this section, the word "Administrator" in section 902(f) of the Federal Aviation Act of 1958 (Public Law
85–726, 72 Stat. 785) is retained on authority of 49:106(g).

In subsection (a), before clause (1), the words "fined under title 18" are substituted for "a fine of not more
than $5,000" for consistency with title 18. The words "upon conviction thereof be subject for each offense"
are omitted as surplus. The words "any fact or" are omitted as being included in "information". In clause (1),
the words "the Secretary, Administrator, officer, or employee acquires" are substituted for "may come to his
knowledge" for clarity and consistency.

In subsection (b)(2), the words "or a judge thereof" are omitted as surplus.
In subsection (c), the word "duly" is omitted as surplus.

AMENDMENTS
2001—Subsec. (a). Pub. L. 107–71, §140(d)(6), in introductory provisions, inserted "the Under Secretary of

Transportation for Security with respect to security duties and powers designated to be carried out by the
Under Secretary," after "Transportation," and "Under Secretary," after "Secretary," and substituted ", Under
Secretary, or Administrator" for "or Administrator".

Subsec. (a)(1). Pub. L. 107–71, §140(d)(6)(B) inserted "Under Secretary," after "Secretary,".
Subsec. (b)(1). Pub. L. 107–71, §140(d)(6)(C), substituted ", Under Secretary, or Administrator" for "or

Administrator" in two places.
Subsec. (b)(2). Pub. L. 107–71, §140(d)(6)(B) inserted "Under Secretary," after "Secretary,".
Subsec. (c). Pub. L. 107–71, §140(d)(6)(C), substituted ", Under Secretary, or Administrator" for "or

Administrator".

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.



§46312. Transporting hazardous material
(a) .—A person shall be fined under title 18, imprisoned for not more than 5 years,IN GENERAL

or both, if the person, in violation of a regulation or requirement related to the transportation of
hazardous material prescribed by the Secretary of Transportation under this part or chapter 51—

(1) willfully delivers, or causes to be delivered, property containing hazardous material to an air
carrier or to an operator of a civil aircraft for transportation in air commerce; or

(2) recklessly causes the transportation in air commerce of the property.

(b) .—For purposes of subsection (a), knowledge by theKNOWLEDGE OF REGULATIONS
person of the existence of a regulation or requirement related to the transportation of hazardous
material prescribed by the Secretary under this part or chapter 51 is not an element of an offense
under this section but shall be considered in mitigation of the penalty.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1239; Pub. L. 106–181, title V, §507, Apr. 5, 2000,
114 Stat. 140; Pub. L. 109–59, title VII, §7128(a), Aug. 10, 2005, 119 Stat. 1909.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46312 49 App.:1472(h)(2). Aug. 23, 1958, Pub. L. 85–726,
§902(h)(2), 72 Stat. 785; restated
Jan. 3, 1975, Pub. L. 93–633,
§113(c), 88 Stat. 2162.

In this section, before clause (1), the words "is guilty of an offense", "Upon conviction", and "for each
offense" are omitted as surplus. The words "fined under title 18" are substituted for "a fine of not more than
$25,000" for consistency with title 18. The word "prescribed" is substituted for "issued" for consistency in the
revised title and with other titles of the United States Code. In clause (1), the words "shipment, baggage, or
other" are omitted as surplus.

AMENDMENTS
2005—Subsec. (a). Pub. L. 109–59, §7128(a)(1), substituted "this part or chapter 51—" for "this part—" in

introductory provisions.
Subsec. (b). Pub. L. 109–59, §7128(a)(2), inserted "or chapter 51" after "under this part".
2000—Pub. L. 106–181 designated existing provisions as subsec. (a), inserted heading, and added subsec.

(b).

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

§46313. Refusing to appear or produce records
A person not obeying a subpena or requirement of the Secretary of Transportation (or the Under

Secretary of Transportation for Security with respect to security duties and powers designated to be
carried out by the Under Secretary or the Administrator of the Federal Aviation Administration with
respect to aviation safety duties and powers designated to be carried out by the Administrator) to
appear and testify or produce records shall be fined under title 18, imprisoned for not more than one
year, or both.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1239; Pub. L. 107–71, title I, §140(d)(7), Nov. 19,
2001, 115 Stat. 642.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46313 49 App.:1472(g). Aug. 23, 1958, Pub. L. 85–726,
§902(g), 72 Stat. 785.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

The word "Administrator" in section 902(g) of the Federal Aviation Act of 1958 (Public Law 85–726, 72
Stat. 785) is retained on authority of 49:106(g). The words "not obeying" are substituted for "who shall
neglect or refuse . . . or to answer any lawful inquiry . . . in obedience to" to eliminate surplus words. The
word "lawful" is omitted as surplus. The word "appear" is substituted for "attend" for clarity. The word
"records" is substituted for "books, papers, or documents" for consistency in the revised title and with other
titles of the United States Code. The words "if in his power to do so" are omitted as surplus. The words "shall
be guilty of a misdemeanor" are omitted for consistency with title 18. The words "and, upon conviction
thereof" are omitted as surplus. The words "fined under title 18" are substituted for "a fine of not less than
$100 nor more than $5,000" for consistency with title 18.

AMENDMENTS
2001—Pub. L. 107–71 inserted "the Under Secretary of Transportation for Security with respect to security

duties and powers designated to be carried out by the Under Secretary or" after "(or".

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§46314. Entering aircraft or airport area in violation of security requirements
(a) .—A person may not knowingly and willfully enter, in violation of securityPROHIBITION

requirements prescribed under section 44901, 44903(b) or (c), or 44906 of this title, an aircraft or an
airport area that serves an air carrier or foreign air carrier.

(b) .—(1) A person violating subsection (a) of this section shall be finedCRIMINAL PENALTY
under title 18, imprisoned for not more than one year, or both.

(2) A person violating subsection (a) of this section with intent to evade security procedures or
restrictions or with intent to commit, in the aircraft or airport area, a felony under a law of the United
States or a State shall be fined under title 18, imprisoned for not more than 10 years, or both.

(c) NOTICE OF PENALTIES.—
(1) .—Each operator of an airport in the United States that is required to establishIN GENERAL

an air transportation security program pursuant to section 44903(c) shall ensure that signs that
meet such requirements as the Secretary of Homeland Security may prescribe providing notice of
the penalties imposed under section 46301(a)(5)(A)(i) and subsection (b) of this section are
displayed near all screening locations, all locations where passengers exit the sterile area, and such
other locations at the airport as the Secretary of Homeland Security determines appropriate.

(2) .—An individual shall be subject to a penaltyEFFECT OF SIGNS ON PENALTIES
imposed under section 46301(a)(5)(A)(i) or subsection (b) of this section without regard to
whether signs are displayed at an airport as required by paragraph (1).



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1239; Pub. L. 112–74, div. D, title V, §564(b), (c),
Dec. 23, 2011, 125 Stat. 981.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46314 49 App.:1472(r). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §902(r); added Dec. 30, 1987,
Pub. L. 100–223, §204(f)(2), 101
Stat. 1520.

In subsection (b), the words "fined under title 18" are substituted for "a fine not to exceed $1,000" and "a
fine not to exceed $10,000" for consistency with title 18.

In subsection (b)(1), the words "Upon conviction" are omitted as surplus.
In subsection (b)(2), the words "airport area" are substituted for "secured area" for consistency in this

section.

AMENDMENTS
2011—Subsec. (b)(2). Pub. L. 112–74, §564(b), inserted "with intent to evade security procedures or

restrictions or" after "of this section".
Subsec. (c). Pub. L. 112–74, §564(c), added subsec. (c).

§46315. Lighting violations involving transporting controlled substances by
aircraft not providing air transportation

(a) .—This section applies only to aircraft not used to provide air transportation.APPLICATION
(b) .—A person shall be fined under title 18, imprisoned for not more thanCRIMINAL PENALTY

5 years, or both, if—
(1) the person knowingly and willfully operates an aircraft in violation of a regulation or

requirement of the Administrator of the Federal Aviation Administration related to the display of
navigation or anticollision lights;

(2) the person is knowingly transporting a controlled substance by aircraft or aiding or
facilitating a controlled substance offense; and

(3) the transporting, aiding, or facilitating—
(A) is punishable by death or imprisonment for more than one year under a law of the United

States or a State; or
(B) is provided in connection with an act punishable by death or imprisonment for more than

one year under a law of the United States or a State related to a controlled substance (except a
law related to simple possession of a controlled substance).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1240.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

46315(a) 49 App.:1303 (note). Nov. 18, 1988, Pub. L. 100–690,
§7214, 102 Stat. 4434.

46315(b) 49 App.:1472(q). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §902(q); added Oct. 19, 1984,
Pub. L. 98–499, §5(a), 98 Stat. 2315;
restated Oct. 27, 1986, Pub. L.
99–570, §3401(b)(1), 100 Stat.
3207–100; Nov. 18, 1988, Pub. L.



100–690, §7209(c)(1), (2)(A), 102
Stat. 4432.

In subsection (b), before clause (1), the words "fined under title 18" are substituted for "a fine not exceeding
$25,000" for consistency with title 18. In clause (2), the word "knowingly" is substituted for "and with
knowledge of such act" to eliminate unnecessary words.

§46316. General criminal penalty when specific penalty not provided
(a) .—Except as provided by subsection (b) of this section, when anotherCRIMINAL PENALTY

criminal penalty is not provided under this chapter, a person that knowingly and willfully violates
this part, a regulation prescribed or order issued by the Secretary of Transportation (or the Under
Secretary of Transportation for Security with respect to security duties and powers designated to be
carried out by the Under Secretary or the Administrator of the Federal Aviation Administration with
respect to aviation safety duties and powers designated to be carried out by the Administrator) under
this part, or any term of a certificate or permit issued under section 41102, 41103, or 41302 of this
title shall be fined under title 18. A separate violation occurs for each day the violation continues.

(b) .—Subsection (a) of this section does not apply to chapter 401 (exceptNONAPPLICATION
sections 40103(a) and (d), 40105, 40116, and 40117), chapter 441 (except section 44109), chapter
445, chapter 447 (except section 44718(a)), and chapter 449 (except sections 44902, 44903(d),
44904, and 44907–44909) of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1240; Pub. L. 104–287, §5(79), Oct. 11, 1996, 110
Stat. 3397; Pub. L. 105–102, §3(d)(1)(D), Nov. 20, 1997, 111 Stat. 2215; Pub. L. 107–71, title I,
§140(d)(7), Nov. 19, 2001, 115 Stat. 642.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

46316 49 App.:1472(a). Aug. 23, 1958, Pub. L. 85–726,
§902(a), 72 Stat. 784; restated July
10, 1962, Pub. L. 87–528, §13, 76
Stat. 150.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

In subsection (a), the word "prescribed" is added for consistency in the revised title. The words "condition,
or limitation of" are omitted as surplus. The word "Administrator" in section 902(a) of the Federal Aviation
Act of 1958 (Public Law 85–726, 72 Stat. 784) is retained on authority of 49:106(g). The words "or in section
1474 of this Appendix" are omitted as surplus because 49 App.:1474 is not included in the revised title. The
words "shall be deemed guilty of a misdemeanor" are omitted for consistency with title 18. The words "and
upon conviction thereof" are omitted as surplus. The words "shall be fined under title 18" are substituted for
"shall be subject for the first offense to a fine of not more than $500, and for any subsequent offense to a fine
of not more than $2,000" for consistency with title 18.

In subsection (b), reference to 49 App.:ch. 20, subch. VII is omitted as unnecessary because subchapter VII
is not restated in this part.

PUB. L. 104–287
This amends 49:46316(b) to make it easier to include future sections in the cross-reference by restating it in



terms of chapters.

AMENDMENTS
2001—Subsec. (a). Pub. L. 107–71 inserted "the Under Secretary of Transportation for Security with

respect to security duties and powers designated to be carried out by the Under Secretary or" after "(or".
1997—Subsec. (b). Pub. L. 105–102 amended directory language of Pub. L. 104–287. See 1996

Amendment note below.
1996—Subsec. (b). Pub. L. 104–287, as amended by Pub. L. 105–102, substituted "chapter 447 (except

section 44718(a)), and chapter 449 (except sections 44902, 44903(d), 44904, and 44907–44909)" for "and
sections 44701(a) and (b), 44702–44716, 44901, 44903(b) and (c), 44905, 44906, 44912–44915, and
44932–44938".

EFFECTIVE DATE OF 1997 AMENDMENT
Pub. L. 105–102, §3(d), Nov. 20, 1997, 111 Stat. 2215, provided that the amendment made by section

3(d)(1)(D) is effective Oct. 11, 1996.
Amendment by Pub. L. 105–102 effective as if included in the provisions of the Act to which the

amendment relates, see section 3(f) of Pub. L. 105–102, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of

the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§46317. Criminal penalty for pilots operating in air transportation without an
airman's certificate

(a) .—An individual shall be fined under title 18 orGENERAL CRIMINAL PENALTY
imprisoned for not more than 3 years, or both, if that individual—

(1) knowingly and willfully serves or attempts to serve in any capacity as an airman operating
an aircraft in air transportation without an airman's certificate authorizing the individual to serve in
that capacity; or

(2) knowingly and willfully employs for service or uses in any capacity as an airman to operate
an aircraft in air transportation an individual who does not have an airman's certificate authorizing
the individual to serve in that capacity.

(b) CONTROLLED SUBSTANCE CRIMINAL PENALTY.—
(1) .—In this subsection, the term "controlledCONTROLLED SUBSTANCES DEFINED

substance" has the meaning given that term in section 102 of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21 U.S.C. 802).

(2) .—An individual violating subsection (a) shall be fined under titleCRIMINAL PENALTY
18 or imprisoned for not more than 5 years, or both, if the violation is related to transporting a
controlled substance by aircraft or aiding or facilitating a controlled substance violation and that
transporting, aiding, or facilitating—

(A) is punishable by death or imprisonment of more than 1 year under a Federal or State law;
or

(B) is related to an act punishable by death or imprisonment for more than 1 year under a
Federal or State law related to a controlled substance (except a law related to simple possession
(as that term is used in section 46306(c)) of a controlled substance).



Interference with security screening personnel.46503.
Aircraft piracy.46502.
Definitions.46501.

Sec.

(3) .—A term of imprisonment imposed under paragraph (2)TERMS OF IMPRISONMENT
shall be served in addition to, and not concurrently with, any other term of imprisonment imposed
on the individual subject to the imprisonment.

(Added Pub. L. 106–181, title V, §509(a), Apr. 5, 2000, 114 Stat. 141.)

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

§46318. Interference with cabin or flight crew
(a) .—An individual who physically assaults or threatens to physically assault aGENERAL RULE

member of the flight crew or cabin crew of a civil aircraft or any other individual on the aircraft, or
takes any action that poses an imminent threat to the safety of the aircraft or other individuals on the
aircraft is liable to the United States Government for a civil penalty of not more than $25,000.

(b) COMPROMISE AND SETOFF.—
(1) .—The Secretary may compromise the amount of a civil penalty imposedCOMPROMISE

under this section.
(2) .—The United States Government may deduct the amount of a civil penaltySETOFF

imposed or compromised under this section from amounts the Government owes the person liable
for the penalty.

(Added Pub. L. 106–181, title V, §511(a), Apr. 5, 2000, 114 Stat. 142.)

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

§46319. Permanent closure of an airport without providing sufficient notice
(a) .—A public agency (as defined in section 47102) may not permanently closePROHIBITION

an airport listed in the national plan of integrated airport systems under section 47103 without
providing written notice to the Administrator of the Federal Aviation Administration at least 30 days
before the date of the closure.

(b) .—The Administrator shall publish each notice received underPUBLICATION OF NOTICE
subsection (a) in the Federal Register.

(c) .—A public agency violating subsection (a) shall be liable for a civil penaltyCIVIL PENALTY
of $10,000 for each day that the airport remains closed without having given the notice required by
this section.

(Added Pub. L. 108–176, title I, §185(a), Dec. 12, 2003, 117 Stat. 2517.)

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.

CHAPTER 465—SPECIAL AIRCRAFT JURISDICTION OF THE UNITED
STATES

        
        



False information and threats.46507.
Application of certain criminal laws to acts on aircraft.46506.
Carrying a weapon or explosive on an aircraft.46505.
Interference with flight crew members and attendants.46504.
Repealed.146503.

AMENDMENTS
2001—Pub. L. 107–71, title I, §114(b), Nov. 19, 2001, 115 Stat. 623, added item 46503 "Interference with

security screening personnel".
1994—Pub. L. 103–322, title VI, §60003(b)(1), Sept. 13, 1994, 108 Stat. 1970, substituted "Repealed" for

"Death penalty sentencing procedure for aircraft piracy" in item 46503.

 So in original. This item probably should not appear.1

§46501. Definitions
In this chapter—

(1) "aircraft in flight" means an aircraft from the moment all external doors are closed following
boarding—

(A) through the moment when one external door is opened to allow passengers to leave the
aircraft; or

(B) until, if a forced landing, competent authorities take over responsibility for the aircraft
and individuals and property on the aircraft.

(2) "special aircraft jurisdiction of the United States" includes any of the following aircraft in
flight:

(A) a civil aircraft of the United States.
(B) an aircraft of the armed forces of the United States.
(C) another aircraft in the United States.
(D) another aircraft outside the United States—

(i) that has its next scheduled destination or last place of departure in the United States, if
the aircraft next lands in the United States;

(ii) on which an individual commits an offense (as defined in the Convention for the
Suppression of Unlawful Seizure of Aircraft) if the aircraft lands in the United States with the
individual still on the aircraft; or

(iii) against which an individual commits an offense (as defined in subsection (d) or (e) of
article I, section I of the Convention for the Suppression of Unlawful Acts against the Safety
of Civil Aviation) if the aircraft lands in the United States with the individual still on the
aircraft.

(E) any other aircraft leased without crew to a lessee whose principal place of business is in
the United States or, if the lessee does not have a principal place of business, whose permanent
residence is in the United States.

(3) an individual commits an offense (as defined in the Convention for the Suppression of
Unlawful Seizure of Aircraft) when the individual, when on an aircraft in flight—

(A) by any form of intimidation, unlawfully seizes, exercises control of, or attempts to seize
or exercise control of, the aircraft; or

(B) is an accomplice of an individual referred to in subclause (A) of this clause.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1240.)

HISTORICAL AND REVISION NOTES

Revised



Section Source (U.S. Code) Source (Statutes at Large)
46501(1) 49 App.:1301(38) (words after

10th comma).
Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §101(38); added Oct. 14, 1970,
Pub. L. 91–449, §1(1), 84 Stat. 921;
restated Aug. 5, 1974, Pub. L.
93–366, §§102, 206, 88 Stat. 409,
419; Nov. 9, 1977, Pub. L. 95–163,
§17(b)(1), 91 Stat. 1286; Oct. 24,
1978, Pub. L. 95–504, §2(b), 92 Stat.
1705; Oct. 12, 1984, Pub. L. 98–473,
§2013(c), 98 Stat. 2189.

  49 App.:1472(n)(4). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §902(n)(2), (4); added Aug. 5,
1974, Pub. L. 93–366, §103(b), 88
Stat. 410, 411.

46501(2) 49 App.:1301(38) (words before
10th comma).

46501(3) 49 App.:1472(n)(2).

In clause (2), before subclause (A), the words "any of the following" are substituted for "includes" for
clarity. In subclause (B), the words "armed forces" are substituted for "national defense forces" because of
10:101. In subclause (D)(i), the word "place" is substituted for "point" for consistency in the revised title. The
word "actually" is omitted as surplus. In subclause (D)(ii), the words "on which an individual commits" are
substituted for "having . . . committed aboard" for clarity. In subclause (D)(iii), the words "against which an
individual commits" are substituted for "regarding which an offense . . . is committed" for clarity. The words
"(Montreal, September 23, 1971)" are omitted as surplus. In subclause (E), the words "the lessee does not
have a principal place of business" are substituted for "none" for clarity.

In clause (3), the words "by force or threat thereof, or . . . other" are omitted as surplus.

§46502. Aircraft piracy
(a) .—(1) In this subsection—IN SPECIAL AIRCRAFT JURISDICTION

(A) "aircraft piracy" means seizing or exercising control of an aircraft in the special aircraft
jurisdiction of the United States by force, violence, threat of force or violence, or any form of
intimidation, and with wrongful intent.

(B) an attempt to commit aircraft piracy is in the special aircraft jurisdiction of the United States
although the aircraft is not in flight at the time of the attempt if the aircraft would have been in the
special aircraft jurisdiction of the United States had the aircraft piracy been completed.

(2) An individual committing or attempting or conspiring to commit aircraft piracy—
(A) shall be imprisoned for at least 20 years; or
(B) notwithstanding section 3559(b) of title 18, if the death of another individual results from

the commission or attempt, shall be put to death or imprisoned for life.

(b) .—(1) An individual committing orOUTSIDE SPECIAL AIRCRAFT JURISDICTION
conspiring to commit an offense (as defined in the Convention for the Suppression of Unlawful
Seizure of Aircraft) on an aircraft in flight outside the special aircraft jurisdiction of the United
States—

(A) shall be imprisoned for at least 20 years; or
(B) notwithstanding section 3559(b) of title 18, if the death of another individual results from

the commission or attempt, shall be put to death or imprisoned for life.

(2) There is jurisdiction over the offense in paragraph (1) if—



(A) a national of the United States was aboard the aircraft;
(B) an offender is a national of the United States; or
(C) an offender is afterwards found in the United States.

(3) For purposes of this subsection, the term "national of the United States" has the meaning
prescribed in section 101(a)(22) of the Immigration and Nationality Act (8 U.S.C. 1101(a)(22)).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1241; Pub. L. 103–429, §6(61), Oct. 31, 1994, 108
Stat. 4385; Pub. L. 104–132, title VII, §§721(a), 723(b), Apr. 24, 1996, 110 Stat. 1298, 1300.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46502(a)(1) 49 App.:1472(i)(2), (3). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §902(i); added Sept. 5, 1961,
Pub. L. 87–197, §1, 75 Stat. 466;
Oct. 14, 1970, Pub. L. 91–449,
§1(3), 84 Stat. 921; Aug. 5, 1974,
Pub. L. 93–366, §§103(a), 104, 88
Stat. 410, 411.

46502(a)(2) 49 App.:1472(i)(1).
46502(b)(1) 49 App.:1472(n)(1). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.

731, §902(n)(1), (3); added Aug. 5,
1974, Pub. L. 93–366, §103(b), 88
Stat. 410.

46502(b)(2) 49 App.:1472(n)(3).

In subsection (a)(1)(B), the words "offense of" are omitted as surplus.
In subsection (a)(2), the words "as herein defined" are omitted as surplus.
In subsection (b)(2), the words "the place of actual" are omitted as surplus. The words "as defined in

paragraph (2) of this subsection" are omitted because of the restatement. The word "country" is substituted for
"State" for consistency in the revised title and with other titles of the United States Code.

PUB. L. 103–429
This amends 49:46502(a)(2)(B) and (b)(1)(B) to clarify the restatement of 49 App.:1472(i)(1)(B) and

(n)(1)(B) by section 1 of the Act of July 5, 1994 (Public Law 103–272, 108 Stat. 1241, 1242).

AMENDMENTS
1996—Subsec. (a)(2). Pub. L. 104–132, §723(b)(1), inserted "or conspiring" after "attempting".
Subsec. (b)(1). Pub. L. 104–132, §§721(a)(1), 723(b)(2), in introductory provisions, inserted "or conspiring

to commit" after "committing" and struck out "and later found in the United States" after "jurisdiction of the
United States".

Subsec. (b)(2). Pub. L. 104–132, §721(a)(2), amended par. (2) generally. Prior to amendment, par. (2) read
as follows: "This subsection applies only if the place of takeoff or landing of the aircraft on which the
individual commits the offense is located outside the territory of the country of registration of the aircraft."

Subsec. (b)(3). Pub. L. 104–132, §721(a)(3), added par. (3).
1994—Subsecs. (a)(2)(B), (b)(1)(B). Pub. L. 103–429 inserted "notwithstanding section 3559(b) of title

18," before "if the death".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

DEATH PENALTY PROCEDURES FOR CERTAIN AIR PIRACY CASES OCCURRING BEFORE
ENACTMENT OF THE FEDERAL DEATH PENALTY ACT OF 1994



Pub. L. 109–177, title II, §211, Mar. 9, 2006, 120 Stat. 230, provided that:
"(a) .—Section 60003 of the Violent Crime Control and Law Enforcement Act of 1994IN GENERAL

(Public Law 103–322), is amended, as of the time of its enactment [Sept. 13, 1994], by adding at the end the
following:

" '(c) [Omitted, see below.]'.
"(b) .—If any provision of section 60003(b)(2) of the Violent Crime and LawSEVERABILITY CLAUSE

Enforcement Act of 1994 (Public Law 103–322) [repealed section 46503 of this title], or the application
thereof to any person or any circumstance is held invalid, the remainder of such section and the application of
such section to other persons or circumstances shall not be affected thereby."

Pub. L. 103–322, title VI, §60003(c), as added by Pub. L. 109–177, title II, §211(a), Mar. 9, 2006, 120 Stat.
230, provided that:

"(c) DEATH PENALTY PROCEDURES FOR CERTAIN PREVIOUS AIRCRAFT PIRACY
.—An individual convicted of violating section 46502 of title 49, United States Code, or itsVIOLATIONS

predecessor, may be sentenced to death in accordance with the procedures established in chapter 228 of title
18, United States Code, if for any offense committed before the enactment of the Violent Crime Control and
Law Enforcement Act of 1994 (Public Law 103–322) [Sept. 13, 1994], but after the enactment of the
Antihijacking Act of 1974 (Public Law 93–366) [Aug. 5, 1974], it is determined by the finder of fact, before
consideration of the factors set forth in sections 3591(a)(2) and 3592(a) and (c) of title 18, United States Code,
that one or more of the factors set forth in former section 46503(c)(2) of title 49, United States Code, or its
predecessor, has been proven by the Government to exist, beyond a reasonable doubt, and that none of the
factors set forth in former section 46503(c)(1) of title 49, United States Code, or its predecessor, has been
proven by the defendant to exist, by a preponderance of the information. The meaning of the term 'especially
heinous, cruel, or depraved', as used in the factor set forth in former section 46503(c)(2)(B)(iv) of title 49,
United States Code, or its predecessor, shall be narrowed by adding the limiting language 'in that it involved
torture or serious physical abuse to the victim', and shall be construed as when that term is used in section
3592(c)(6) of title 18, United States Code."

AIRCRAFT PIRACY
The United States is a party to the Convention for the Suppression of Unlawful Seizure of Aircraft, signed

at The Hague, Dec. 16, 1970, entered into force as to the United States, Oct. 14, 1971, 22 UST 1641.

§46503. Interference with security screening personnel
An individual in an area within a commercial service airport in the United States who, by

assaulting a Federal, airport, or air carrier employee who has security duties within the airport,
interferes with the performance of the duties of the employee or lessens the ability of the employee
to perform those duties, shall be fined under title 18, imprisoned for not more than 10 years, or both.
If the individual used a dangerous weapon in committing the assault or interference, the individual
may be imprisoned for any term of years or life imprisonment.

(Added Pub. L. 107–71, title I, §114(a), Nov. 19, 2001, 115 Stat. 623.)

PRIOR PROVISIONS
A prior section 46503, Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1242, provided for death penalty

sentencing procedure for individuals convicted of aircraft piracy, prior to repeal by Pub. L. 103–322, title VI,
§60003(b)(2), Sept. 13, 1994, 108 Stat. 1970.

§46504. Interference with flight crew members and attendants
An individual on an aircraft in the special aircraft jurisdiction of the United States who, by

assaulting or intimidating a flight crew member or flight attendant of the aircraft, interferes with the
performance of the duties of the member or attendant or lessens the ability of the member or
attendant to perform those duties, or attempts or conspires to do such an act, shall be fined under title
18, imprisoned for not more than 20 years, or both. However, if a dangerous weapon is used in
assaulting or intimidating the member or attendant, the individual shall be imprisoned for any term
of years or for life.



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1244; Pub. L. 107–56, title VIII, §811(i), Oct. 26,
2001, 115 Stat. 382.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46504 49 App.:1472(j). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §902(j); added Sept. 5, 1961,
Pub. L. 87–197, §1, 75 Stat. 466;
Oct. 14, 1970, Pub. L. 91–449,
§1(3), 84 Stat. 921.

The words "or threatens" are omitted as being included in "intimidating". The words "(including any
steward or stewardess)" are omitted as being included in "attendant". The words "fined under title 18" are
substituted for "fined not more than $10,000" for consistency with title 18. The words "deadly or" are omitted
as surplus.

AMENDMENTS
2001—Pub. L. 107–56 inserted "or attempts or conspires to do such an act," before "shall be fined under

title 18,".

§46505. Carrying a weapon or explosive on an aircraft
(a) .—In this section, "loaded firearm" means a starter gun or a weapon designed orDEFINITION

converted to expel a projectile through an explosive, that has a cartridge, a detonator, or powder in
the chamber, magazine, cylinder, or clip.

(b) .—An individual shall be fined under title 18, imprisonedGENERAL CRIMINAL PENALTY
for not more than 10 years, or both, if the individual—

(1) when on, or attempting to get on, an aircraft in, or intended for operation in, air
transportation or intrastate air transportation, has on or about the individual or the property of the
individual a concealed dangerous weapon that is or would be accessible to the individual in flight;

(2) has placed, attempted to place, or attempted to have placed a loaded firearm on that aircraft
in property not accessible to passengers in flight; or

(3) has on or about the individual, or has placed, attempted to place, or attempted to have placed
on that aircraft, an explosive or incendiary device.

(c) .—An individualCRIMINAL PENALTY INVOLVING DISREGARD FOR HUMAN LIFE
who willfully and without regard for the safety of human life, or with reckless disregard for the
safety of human life, violates subsection (b) of this section, shall be fined under title 18, imprisoned
for not more than 20 years, or both, and, if death results to any person, shall be imprisoned for any
term of years or for life.

(d) .—Subsection (b)(1) of this section does not apply to—NONAPPLICATION
(1) a law enforcement officer of a State or political subdivision of a State, or an officer or

employee of the United States Government, authorized to carry arms in an official capacity;
(2) another individual the Administrator of the Federal Aviation Administration or the Under

Secretary of Transportation for Security by regulation authorizes to carry a dangerous weapon in
air transportation or intrastate air transportation; or

(3) an individual transporting a weapon (except a loaded firearm) in baggage not accessible to a
passenger in flight if the air carrier was informed of the presence of the weapon.

(e) .—If two or more persons conspire to violate subsection (b) or (c), and one orCONSPIRACY
more of such persons do any act to effect the object of the conspiracy, each of the parties to such
conspiracy shall be punished as provided in such subsection.



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1244; Pub. L. 104–132, title VII, §705(b), Apr. 24,
1996, 110 Stat. 1295; Pub. L. 107–56, title VIII, §§810(g), 811(j), Oct. 26, 2001, 115 Stat. 381, 382;
Pub. L. 107–71, title I, §140(d)(8), Nov. 19, 2001, 115 Stat. 642.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46505(a) 49 App.:1472( )(4).l Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §902( )(4); added Feb. 18, 1980,l
Pub. L. 96–193, §502(c), 94 Stat. 59.

46505(b) 49 App.:1472( )(1).l Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §902( )(1); added Sept. 5, 1961,l
Pub. L. 87–197, §1, 75 Stat. 466;
Aug. 5, 1974, Pub. L. 93–366, §203,
88 Stat. 417; restated Feb. 18, 1980,
Pub. L. 96–193, §502(a), 94 Stat. 59;
Oct. 12, 1984, Pub. L. 98–473,
§2014(c)(1), 98 Stat. 2189.

46505(c) 49 App.:1472( )(2).l Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §902( )(2); added Sept. 5, 1961,l
Pub. L. 87–197, §1, 75 Stat. 466;
restated Aug. 5, 1974, Pub. L.
93–366, §203, 88 Stat. 418; Oct. 12,
1984, Pub. L 98–473, §2014(c)(2),
98 Stat. 2189.

46505(d) 49 App.:1472( )(3).l Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §902( )(3); added Sept. 5, 1961,l
Pub. L. 87–197, §1, 75 Stat. 466;
restated Aug. 5, 1974, Pub. L.
93–366, §203, 88 Stat. 418; Feb. 18,
1980, Pub. L. 96–193, §502(b), 94
Stat. 59.

In subsection (a), the definition of "firearm" is merged with the definition of "loaded firearm" because the
term "firearm" is only used in the defined term "loaded firearm".

In subsections (b) and (c), the words "fined under title 18" are substituted for "fined not more than $10,000"
and "fined not more than $25,000" for consistency with title 18.

In subsections (b)(1) and (d)(2), the words "deadly or" are omitted as surplus.
In subsection (b)(2), the words "baggage or other" are omitted as surplus.
In subsection (b)(3), the words "bomb or similar" are omitted as surplus.
In subsection (d)(1), the words "State or political subdivision of a State" are substituted for "municipal or

State government" for consistency in the revised title and with other titles of the United States Code. The
words "or required" are omitted as surplus.

In subsection (d)(3), the word "contained" is omitted as surplus.

AMENDMENTS
2001—Subsec. (c). Pub. L. 107–56, §810(g), substituted "20 years, or both, and, if death results to any

person, shall be imprisoned for any term of years or for life." for "15 years, or both."
Subsec. (d)(2). Pub. L. 107–71, §140(d)(8), inserted "or the Under Secretary of Transportation for Security"

after "Federal Aviation Administration".
Subsec. (e). Pub. L. 107–56, §811(j), added subsec. (e).
1996—Subsec. (b). Pub. L. 104–132, §705(b)(1), substituted "10 years" for "one year".
Subsec. (c). Pub. L. 104–132, §705(b)(2), substituted "15 years" for "5 years".

TRANSFER OF FUNCTIONS



For transfer of functions, personnel, assets, and liabilities of the Transportation Security Administration of
the Department of Transportation, including the functions of the Secretary of Transportation, and of the Under
Secretary of Transportation for Security, relating thereto, to the Secretary of Homeland Security, and for
treatment of related references, see sections 203(2), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

§46506. Application of certain criminal laws to acts on aircraft
An individual on an aircraft in the special aircraft jurisdiction of the United States who commits

an act that—
(1) if committed in the special maritime and territorial jurisdiction of the United States (as

defined in section 7 of title 18) would violate section 113, 114, 661, 662, 1111, 1112, 1113, or
2111 or chapter 109A of title 18, shall be fined under title 18, imprisoned under that section or
chapter, or both; or

(2) if committed in the District of Columbia would violate section 9 of the Act of July 29, 1892
(D.C. Code §22-1112), shall be fined under title 18, imprisoned under section 9 of the Act, or
both.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1245.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46506 49 App.:1472(k). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §902(k); added Sept. 5, 1961,
Pub. L. 87–197, §1, 75 Stat. 466;
Oct. 14, 1970, Pub. L. 91–449,
§1(3), 84 Stat. 921; Nov. 10, 1986,
Pub. L. 99–646, §87(d)(8), 100 Stat.
3624; Nov. 14, 1986, Pub. L.
99–654, §3(b)(8), 100 Stat. 3664.

In clause (1), the words "fined under title 18, imprisoned under that section or chapter, or both" are
substituted for "punished as provided therein" for consistency with title 18.

In clause (2), the words "fined under title 18, imprisoned under section 9 of the Act, or both" are substituted
for "punished as provided therein" for consistency with title 18.

REFERENCES IN TEXT
Section 9 of the Act of July 29, 1892, referred to in par. (2), is section 9 of act July 29, 1892, ch. 320, 27

Stat. 324, as amended, which is not classified to the Code. Section 9 of the Act was reclassified to section
22–1312 of the D.C. Code (2014).

§46507. False information and threats
An individual shall be fined under title 18, imprisoned for not more than 5 years, or both, if the

individual—
(1) knowing the information to be false, willfully and maliciously or with reckless disregard for

the safety of human life, gives, or causes to be given, under circumstances in which the
information reasonably may be believed, false information about an alleged attempt being made or
to be made to do an act that would violate section 46502(a), 46504, 46505, or 46506 of this title;
or

(2)(A) threatens to violate section 46502(a), 46504, 46505, or 46506 of this title, or causes a
threat to violate any of those sections to be made; and



Conveyances of United States Government land.47125.
Agreements for State and local operation of airport facilities.47124.
Nondiscrimination.47123.
Administrative.47122.
Records and audits.47121.
Grant priority.47120.
Terminal development costs.47119.
Designating current and former military airports.47118.
Use of apportioned amounts.47117.
Small airport fund.47116.
Discretionary fund.47115.
Apportionments.47114.
Minority and disadvantaged business participation.47113.
Carrying out airport development projects.47112.
Payments under project grant agreements.47111.
Allowable project costs.47110.
United States Government's share of project costs.47109.
Project grant agreements.47108.
Project grant application approval conditioned on assurances about airport operations.47107.
Project grant application approval conditioned on satisfaction of project requirements.47106.
Project grant applications.47105.
Project grant authority.47104.
National plan of integrated airport systems.47103.
Definitions.47102.
Policies.47101.

Sec.

(B) has the apparent determination and will to carry out the threat.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1245.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

46507 49 App.:1472(m). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §902(m); added Sept. 5, 1961,
Pub. L. 87–197, §1, 75 Stat. 467;
restated Oct. 12, 1984, Pub. L.
98–473, §2014(d)(1), 98 Stat. 2190.

In this section, before clause (1), the words "fined under title 18" are substituted for "fined not more than
$25,000" for consistency with title 18. In clauses (1) and (2), the words "a felony" are omitted as surplus. In
clause (1), the words "gives, or causes to be given" are substituted for "imparts or conveys or causes to be
imparted or conveyed" to eliminate unnecessary words. The words "attempt or" are omitted as surplus. In
clause (2), the words "threatens . . . or causes a threat . . . to be made" are substituted for "imparts or conveys
or causes to be imparted or conveyed any threat" to eliminate unnecessary words.

PART B—AIRPORT DEVELOPMENT AND NOISE

CHAPTER 471—AIRPORT DEVELOPMENT

SUBCHAPTER I—AIRPORT IMPROVEMENT
        



Definitions.47175.
Authorization of appropriations.47174.
Airport funding of FAA staff.47173.
Air traffic procedures for airport capacity enhancement projects at congested airports.47172.
Expedited, coordinated environmental review process.47171.

Waiving and adding terms.47153.
Terms of conveyances.47152.
Authority to transfer an interest in surplus property.47151.

Design-build contracting.47142.
Compatible land use planning and projects by State and local governments.47141.
Increasing the energy efficiency of airport power sources.47140a.
Airport ground support equipment emissions retrofit pilot program.47140.
Emission credits for air quality projects.47139.
Pilot program for purchase of airport development rights.47138.
Airport security program.47137.
Zero-emission airport vehicles and infrastructure.47136a.
Inherently low-emission airport vehicle pilot program.47136.
Innovative financing techniques.47135.
Pilot program on private ownership of airports.47134.
Restriction on use of revenues.47133.
Repealed.][47132.
Annual report.47131.
Airport safety data collection.47130.
Resolution of disputes concerning airport fees.47129.
State block grant program.47128.
Ground transportation demonstration projects.47127.
Criminal penalties for false statements.47126.

SUBCHAPTER II—SURPLUS PROPERTY FOR PUBLIC AIRPORTS
        

SUBCHAPTER III—AVIATION DEVELOPMENT STREAMLINING
        

AMENDMENTS
2012—Pub. L. 112–95, title I, §148(b), title V, §§511(c), 512(b), Feb. 14, 2012, 126 Stat. 32, 108, 109,

substituted "Resolution of disputes concerning airport fees" for "Resolution of airport-air carrier disputes
concerning airport fees" in item 47129 and added items 47136a and 47140a.

2003—Pub. L. 108–176, title I, §§152(b), 158(b), 159(a)(2), 160(b), 181(b), title III, §304(b), Dec. 12,
2003, 117 Stat. 2507, 2509, 2510, 2513, 2515, 2538, added items 47138 to 47142, subchapter III heading, and
items 47171 to 47175.

2000—Pub. L. 106–181, title I, §§123(a)(2), 132(b), 133(b), 134(b), 135(d)(4), Apr. 5, 2000, 114 Stat. 74,
81–83, 85, struck out item 47132 "Pavement maintenance", added items 47135 to 47137, and substituted
"conveyances" for "gifts" in item 47152.

1996—Pub. L. 104–264, title I, §§142(c), 147(c)(2), 149(a)(2), title VIII, §804(c), Oct. 9, 1996, 110 Stat.
3221, 3223, 3226, 3271, substituted "grant program" for "grant pilot program" in item 47128 and added items
47132, 47133, and 47134.

1994—Pub. L. 103–305, title I, §§113(b), 118(b), Aug. 23, 1994, 108 Stat. 1579, 1580, added items 47129
and 47130 and redesignated former item 47129 as 47131.

SUBCHAPTER I—AIRPORT IMPROVEMENT

§47101. Policies
(a) .—It is the policy of the United States—GENERAL

(1) that the safe operation of the airport and airway system is the highest aviation priority;



(2) that aviation facilities be constructed and operated to minimize current and projected noise
impact on nearby communities;

(3) to give special emphasis to developing reliever airports;
(4) that appropriate provisions should be made to make the development and enhancement of

cargo hub airports easier;
(5) to encourage the development of intermodal connections on airport property between

aeronautical and other transportation modes and systems to serve air transportation passengers and
cargo efficiently and effectively and promote economic development;

(6) that airport development projects under this subchapter provide for the protection and
enhancement of natural resources and the quality of the environment of the United States;

(7) that airport construction and improvement projects that increase the capacity of facilities to
accommodate passenger and cargo traffic be undertaken to the maximum feasible extent so that
safety and efficiency increase and delays decrease;

(8) to ensure that nonaviation usage of the navigable airspace be accommodated but not allowed
to decrease the safety and capacity of the airspace and airport system;

(9) that artificial restrictions on airport capacity—
(A) are not in the public interest;
(B) should be imposed to alleviate air traffic delays only after other reasonably available and

less burdensome alternatives have been tried; and
(C) should not discriminate unjustly between categories and classes of aircraft;

(10) that special emphasis should be placed on converting appropriate former military air bases
to civil use and identifying and improving additional joint-use facilities;

(11) that the airport improvement program should be administered to encourage projects that
employ innovative technology (including integrated in-pavement lighting systems for runways and
taxiways and other runway and taxiway incursion prevention devices), concepts, and approaches
that will promote safety, capacity, and efficiency improvements in the construction of airports and
in the air transportation system (including the development and use of innovative concrete and
other materials in the construction of airport facilities to minimize initial laydown costs, minimize
time out of service, and maximize lifecycle durability) and to encourage and solicit innovative
technology proposals and activities in the expenditure of funding pursuant to this subchapter;

(12) that airport fees, rates, and charges must be reasonable and may only be used for purposes
not prohibited by this subchapter; and

(13) that airports should be as self-sustaining as possible under the circumstances existing at
each particular airport and in establishing new fees, rates, and charges, and generating revenues
from all sources, airport owners and operators should not seek to create revenue surpluses that
exceed the amounts to be used for airport system purposes and for other purposes for which
airport revenues may be spent under section 47107(b)(1) of this title, including reasonable
reserves and other funds to facilitate financing and cover contingencies.

(b) .—(1) It is a goal of the United States to developNATIONAL TRANSPORTATION POLICY
a national intermodal transportation system that transports passengers and property in an efficient
manner. The future economic direction of the United States depends on its ability to confront directly
the enormous challenges of the global economy, declining productivity growth, energy vulnerability,
air pollution, and the need to rebuild the infrastructure of the United States.

(2) United States leadership in the world economy, the expanding wealth of the United States, the
competitiveness of the industry of the United States, the standard of living, and the quality of life are
at stake.

(3) A national intermodal transportation system is a coordinated, flexible network of diverse but
complementary forms of transportation that transports passengers and property in the most efficient
manner. By reducing transportation costs, these intermodal systems will enhance the ability of the
industry of the United States to compete in the global marketplace.

(4) All forms of transportation, including aviation and other transportation systems of the future,



will be full partners in the effort to reduce energy consumption and air pollution while promoting
economic development.

(5) An intermodal transportation system consists of transportation hubs that connect different
forms of appropriate transportation and provides users with the most efficient means of
transportation and with access to commercial centers, business locations, population centers, and the
vast rural areas of the United States, as well as providing links to other forms of transportation and to
intercity connections.

(6) Intermodality and flexibility are paramount issues in the process of developing an integrated
system that will obtain the optimum yield of United States resources.

(7) The United States transportation infrastructure must be reshaped to provide the economic
underpinnings for the United States to compete in the 21st century global economy. The United
States can no longer rely on the sheer size of its economy to dominate international economic rivals
and must recognize fully that its economy is no longer a separate entity but is part of the global
marketplace. The future economic prosperity of the United States depends on its ability to compete
in an international marketplace that is teeming with competitors but in which a full one-quarter of the
economic activity of the United States takes place.

(8) The United States must make a national commitment to rebuild its infrastructure through
development of a national intermodal transportation system. The United States must provide the
foundation for its industries to improve productivity and their ability to compete in the global
economy with a system that will transport passengers and property in an efficient manner.

(c) .—It is in the public interest toCAPACITY EXPANSION AND NOISE ABATEMENT
recognize the effects of airport capacity expansion projects on aircraft noise. Efforts to increase
capacity through any means can have an impact on surrounding communities. Noncompatible land
uses around airports must be reduced and efforts to mitigate noise must be given a high priority.

(d) .—Each airport andCONSISTENCY WITH AIR COMMERCE AND SAFETY POLICIES
airway program should be carried out consistently with section 40101(a), (b), (d), and (f) of this title
to foster competition, prevent unfair methods of competition in air transportation, maintain essential
air transportation, and prevent unjust and discriminatory practices, including as the practices may be
applied between categories and classes of aircraft.

(e) .—This subchapterADEQUACY OF NAVIGATION AIDS AND AIRPORT FACILITIES
should be carried out to provide adequate navigation aids and airport facilities for places at which
scheduled commercial air service is provided. The facilities provided may include—

(1) reliever airports; and
(2) heliports designated by the Secretary of Transportation to relieve congestion at commercial

service airports by diverting aircraft passengers from fixed-wing aircraft to helicopter carriers.

(f) .—This subchapter should be carried outMAXIMUM USE OF SAFETY FACILITIES
consistently with a comprehensive airspace system plan, giving highest priority to commercial
service airports, to maximize the use of safety facilities, including installing, operating, and
maintaining, to the extent possible with available money and considering other safety needs—

(1) electronic or visual vertical guidance on each runway;
(2) grooving or friction treatment of each primary and secondary runway;
(3) distance-to-go signs for each primary and secondary runway;
(4) a precision approach system, a vertical visual guidance system, and a full approach light

system for each primary runway;
(5) a nonprecision instrument approach for each secondary runway;
(6) runway end identifier lights on each runway that does not have an approach light system;
(7) a surface movement radar system at each category III airport;
(8) a taxiway lighting and sign system;
(9) runway edge lighting and marking;
(10) radar approach coverage for each airport terminal area; and
(11) runway and taxiway incursion prevention devices, including integrated in-pavement

lighting systems for runways and taxiways.



(g) .—To carry out the policy of subsection (a)(5) of this section, theINTERMODAL PLANNING
Secretary of Transportation shall take each of the following actions:

(1) COORDINATION IN DEVELOPMENT OF AIRPORT PLANS AND PROGRAMS
.—Cooperate with State and local officials in developing airport plans and programs that are based
on overall transportation needs. The airport plans and programs shall be developed in coordination
with other transportation planning and considering comprehensive long-range land-use plans and
overall social, economic, environmental, system performance, and energy conservation objectives.
The process of developing airport plans and programs shall be continuing, cooperative, and
comprehensive to the degree appropriate to the complexity of the transportation problems.

(2) .—Encourage airport sponsorsGOALS FOR AIRPORT MASTER AND SYSTEM PLANS
and State and local officials to develop airport master plans and airport system plans that—

(A) foster effective coordination between aviation planning and metropolitan planning;
(B) include an evaluation of aviation needs within the context of multimodal planning;
(C) consider passenger convenience, airport ground access, and access to airport facilities;

and
(D) are integrated with metropolitan plans to ensure that airport development proposals

include adequate consideration of land use and ground transportation access.

(3) .—Encourage metropolitanREPRESENTATION OF AIRPORT OPERATORS ON MPO'S
planning organizations, particularly in areas with populations greater than 200,000, to establish
membership positions for airport operators.

(h) .—To carry out the policy of subsection (a)(6) of this section, the SecretaryCONSULTATION
of Transportation shall consult with the Secretary of the Interior and the Administrator of the
Environmental Protection Agency about any project included in a project grant application involving
the location of an airport or runway, or a major runway extension, that may have a significant effect
on—

(1) natural resources, including fish and wildlife;
(2) natural, scenic, and recreation assets;
(3) water and air quality; or
(4) another factor affecting the environment.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1246; Pub. L. 103–305, title I, §§104, 110, Aug. 23,
1994, 108 Stat. 1571, 1573; Pub. L. 103–429, §6(62), Oct. 31, 1994, 108 Stat. 4385; Pub. L.
104–264, title I, §141, Oct. 9, 1996, 110 Stat. 3220; Pub. L. 106–181, title I, §§121(a), (b), 137(a),
Apr. 5, 2000, 114 Stat. 74, 85; Pub. L. 112–95, title I, §131, Feb. 14, 2012, 126 Stat. 21.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47101(a)(1) 49 App.:2201(a)(1), (2). Sept. 3, 1982, Pub. L. 97–248,
§§502(a)(1)–(3), (6), (b), 509(b)(5)
(1st sentence, last sentence words
before 11th comma), 96 Stat. 671,
672, 684.

  49 App.:2201(a)(9). Sept. 3, 1982, Pub. L. 97–248,
§502(a)(9), 96 Stat. 672; Dec. 30,
1987, Pub. L. 100–223, §102(b)(1),
(c)(1), 101 Stat. 1487.

  49 App.:2201(a)(10). Sept. 3, 1982, Pub. L. 97–248,
§502(a)(10), 96 Stat. 672; Dec. 30,



1987, Pub. L. 100–223, §102(b)(1),
(c)(2), 101 Stat. 1487.

47101(a)(2) 49 App.:2201(a)(8). Sept. 3, 1982, Pub. L. 97–248,
§502(a)(8), 96 Stat. 672; Dec. 30,
1987, Pub. L. 100–223, §102(b)(1),
101 Stat. 1487.

47101(a)(3) 49 App.:2201(a)(6).
47101(a)(4) 49 App.:2201(a)(7). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.

324, §502(a)(7); added Dec. 30,
1987, Pub. L. 100–223, §102(b)(2),
101 Stat. 1487.

47101(a)(5) 49 App.:2201(b) (1st sentence).
47101(a)(6) 49 App.:2208(b)(5) (1st

sentence).
47101(a)(7) 49 App.:2201(a)(11). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.

324, §502(a)(11); added Dec. 30,
1987, Pub. L. 100–223, §102(c)(3),
101 Stat. 1488.

47101(a)(8) 49 App.:2201(a)(12). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §502(a)(12); added Dec. 30,
1987, Pub. L. 100–223, §102(c)(3),
101 Stat. 1488; Nov. 5, 1990, Pub. L.
101–508, §9109(a)(1), 104 Stat.
1388–356.

47101(a)(9) 49 App.:2201(a)(13). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §502(a)(13); added Dec. 30,
1987, Pub. L. 100–223, §102(c)(3),
101 Stat. 1488; Nov. 5, 1990, Pub. L.
101–508, §§9103(2), 9109(a)(2), 104
Stat. 1388–354, 1388–356.

47101(a)(10) 49 App.:2201(a)(14). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §502(a)(14); added Nov. 5,
1990, Pub. L. 101–508, §9109(a)(3),
104 Stat. 1388–356.

47101(b) 49 App.:2201(c). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §502(c), (d); added Oct. 31,
1992, Pub. L. 102–581, §101, 106
Stat. 4875.

47101(c) 49 App.:2201(d).
47101(d) 49 App.:2201(a)(5). Sept. 3, 1982, Pub. L. 97–248,

§502(a)(5), 96 Stat. 671; Nov. 5,
1990, Pub. L. 101–508, §9103(1),
104 Stat. 1388–354.

47101(e) 49 App.:2201(a)(3).
  49 App.:2202(a)(20). Sept. 3, 1982, Pub. L. 97–248,

§503(a)(20), 96 Stat. 674; Dec. 30,
1987, Pub. L. 100–223, §103(c)(1),
101 Stat. 1488.

47101(f) 49 App.:2201(a)(4). Sept. 3, 1982, Pub. L. 97–248,
§502(a)(4), 96 Stat. 671; Dec. 30,
1987, Pub. L. 100–223, §102(a), 101
Stat. 1487.



47101(g) 49 App.:2201(b) (2d, last
sentences).

47101(h) 49 App.:2208(b)(5) (last
sentence words before 11th
comma).

In subsection (a), before clause (1), the text of 49 App.:2201(a)(2), (9), and (10) is omitted as executed. The
words "It is the policy of the United States" are substituted for "The Congress hereby . . . declares" in 49
App.:2201(a) (words before cl. (1)), "it is in the national interest" in 49 App.:2201(a)(12), "are not in the
public interest and" in 49 App.:2201(a)(13), "It is declared to be in the national interest to" in 49
App.:2201(b), and "It is declared to be national policy that" in 49 App.:2208(b)(5) for consistency in the
revised title and with other titles of the United States Code. In clause (1), the word "is" is substituted for "will
continue to be" to eliminate unnecessary words. In clause (2), the words "with due regard" are omitted as
surplus. In clause (3), the words "reliever airports make an important contribution to the efficient operation of
the airport and airway system" are omitted as executed. In clause (4), the words "cargo hub airports play a
critical role in the movement of commerce through the airport and airway system" are omitted as executed. In
clause (5), the words "and promote" are omitted as surplus.

In subsection (d), the word "to" is substituted for "with due regard for the goals expressed therein of" to
eliminate unnecessary words.

In subsection (e), before clause (1), the words "The facilities provided may include" are substituted for
"including" because of the restatement. Clause (2) is substituted for "reliever heliports" to incorporate the
definition of that term from 49 App.:2202(a)(19) into this subsection.

In subsection (f), before clause (1), the words "the goal of" are omitted as surplus.
In subsection (g), the words "formulated" and "due" are omitted as surplus. The words "process of

developing airport plans and programs" are substituted for "process" for clarity.

PUB. L. 103–429
This amends 49:47101(a)(12) to translate a cross-reference to the Airport and Airway Improvement Act of

1982 (Public Law 97–248, 96 Stat. 671) to the corresponding cross-reference of title 49, United States Code.

AMENDMENTS
2012—Subsec. (g)(2)(C), (D). Pub. L. 112–95 added subpar. (C) and redesignated former subpar. (C) as

(D).
2000—Subsec. (a)(5). Pub. L. 106–181, §137(a), amended par. (5) generally. Prior to amendment, par. (5)

read as follows: "to encourage the development of transportation systems that use various modes of
transportation in a way that will serve the States and local communities efficiently and effectively;".

Subsec. (a)(11). Pub. L. 106–181, §121(a), inserted "(including integrated in-pavement lighting systems for
runways and taxiways and other runway and taxiway incursion prevention devices)" after "employ innovative
technology".

Subsec. (f)(11). Pub. L. 106–181, §121(b), added par. (11).
1996—Subsec. (g). Pub. L. 104–264 substituted " " for " " inINTERMODAL PLANNING COOPERATION

heading and amended text generally. Prior to amendment, text read as follows: "To carry out the policy of
subsection (a)(5) of this section, the Secretary of Transportation shall cooperate with State and local officials
in developing airport plans and programs that are based on overall transportation needs. The airport plans and
programs shall be developed in coordination with other transportation planning and considering
comprehensive long-range land-use plans and overall social, economic, environmental, system performance,
and energy conservation objectives. The process of developing airport plans and programs shall be continuing,
cooperative, and comprehensive to the degree appropriate to the complexity of the transportation problems."

1994—Subsec. (a)(11). Pub. L. 103–305, §104, added par. (11).
Subsec. (a)(12). Pub. L. 103–429 substituted "subchapter" for "Act".
Pub. L. 103–305, §110, added par. (12).
Subsec. (a)(13). Pub. L. 103–305, §110, added par. (13).

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT



Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

RUNWAY SAFETY
Pub. L. 112–95, title III, §314, Feb. 14, 2012, 126 Stat. 67, provided that:
"(a) STRATEGIC RUNWAY SAFETY PLAN.—

"(1) .—Not later than 6 months after the date of enactment of this Act [Feb. 14, 2012],IN GENERAL
the Administrator of the Federal Aviation Administration shall develop and submit to Congress a report
containing a strategic runway safety plan.

"(2) .—The strategic runway safety plan—CONTENTS OF PLAN
"(A) shall include, at a minimum—

"(i) goals to improve runway safety;
"(ii) near- and long-term actions designed to reduce the severity, number, and rate of runway

incursions, losses of standard separation, and operational errors;
"(iii) time frames and resources needed for the actions described in clause (ii);
"(iv) a continuous evaluative process to track performance toward the goals referred to in

clause (i); and
"(v) a review with respect to runway safety of every commercial service airport (as defined

in section 47102 of title 49, United States Code) in the United States and proposed action to improve
airport lighting, provide better signs, and improve runway and taxiway markings at those airports; and

"(B) shall address the increased runway safety risk associated with the expected increased volume
of air traffic.

"(b) .—Not later than 6 months after the date of enactment of this Act [Feb. 14, 2012], thePROCESS
Administrator shall develop a process for tracking and investigating operational errors, losses of standard
separation, and runway incursions that includes procedures for—

"(1) identifying who is responsible for tracking operational errors, losses of standard separation, and
runway incursions, including a process for lower level employees to report to higher supervisory levels and
for frontline managers to receive the information in a timely manner;

"(2) conducting periodic random audits of the oversight process; and
"(3) ensuring proper accountability.

"(c) PLAN FOR INSTALLATION AND DEPLOYMENT OF SYSTEMS TO PROVIDE ALERTS OF
.—Not later than June 30, 2012, the Administrator shall submit toPOTENTIAL RUNWAY INCURSIONS

Congress a report containing a plan for the installation and deployment of systems to alert air traffic
controllers or flight crewmembers, or both, of potential runway incursions. The plan shall be integrated into
the annual NextGen Implementation Plan of the Administration or any successor document."

AVAILABILITY OF GATES AND OTHER ESSENTIAL SERVICES
Pub. L. 106–181, title I, §155(d), Apr. 5, 2000, 114 Stat. 89, provided that: "The Secretary [of

Transportation] shall ensure that gates and other facilities are made available at costs that are fair and
reasonable to air carriers at covered airports (as defined in section 47106(f)(4) [47106(f)(3)] of title 49, United
States Code) where a 'majority-in-interest clause' of a contract or other agreement or arrangement inhibits the
ability of the local airport authority to provide or build new gates or other facilities."

CONSTRUCTION OF RUNWAYS
Pub. L. 106–181, title I, §158, Apr. 5, 2000, 114 Stat. 90, provided that: "Notwithstanding any provision of

law that specifically restricts the number of runways at a single international airport, the Secretary [of
Transportation] may obligate funds made available under chapters 471 and 481 of title 49, United States Code,
for any project to construct a new runway at such airport, unless this section is expressly repealed."

INNOVATIVE FINANCING TECHNIQUES
Pub. L. 104–264, title I, §148, Oct. 9, 1996, 110 Stat. 3223, authorized the Secretary of Transportation until

Sept. 30, 1998, to carry out a demonstration program to provide information on the use of innovative
financing techniques for airport development projects to Congress and the National Civil Aviation Review
Commission. See section 47135 of this title.



AUTHORITY TO CLOSE AIRPORT LOCATED NEAR CLOSED OR REALIGNED MILITARY
BASE

Pub. L. 104–264, title XII, §1203, Oct. 9, 1996, 110 Stat. 3280, provided that: "Notwithstanding any other
provision of a law, rule, or grant assurance, an airport that is not a commercial service airport may be closed
by its sponsor without any obligation to repay grants made under chapter 471 of title 49, United States Code,
the Airport and Airway Improvement Act of 1982 [see References in Text note set out under section 47108 of
this title], or any other law if the airport is located within 2 miles of a United States Army depot which has
been closed or realigned; except that in the case of disposal of the land associated with the airport, the part of
the proceeds from the disposal that is proportional to the Government's share of the cost of acquiring the land
shall be paid to the Secretary of Transportation for deposit in the Airport and Airway Trust Fund established
under section 9502 of the Internal Revenue Code of 1986 (26 U.S.C. 9502)."

STUDY ON INNOVATIVE FINANCING
Pub. L. 103–305, title V, §520, Aug. 23, 1994, 108 Stat. 1601, provided that:
"(a) .—The Secretary shall conduct a study on innovative approaches for using Federal funds toSTUDY

finance airport development as a means of supplementing financing available under the Airport Improvement
Program.

"(b) .—In conducting the study under subsection (a), the Secretary shallMATTERS TO BE CONSIDERED
consider, at a minimum, the following:

"(1) Mechanisms that will produce greater investments in airport development per dollar of Federal
expenditure.

"(2) Approaches that would permit entering into agreements with non-Federal entities, such as airport
sponsors, for the loan of Federal funds, guarantee of loan repayment, or purchase of insurance or other
forms of enhancement for borrower debt, including the use of unobligated Airport Improvement Program
contract authority and unobligated balances in the Airport and Airway Trust Fund.

"(3) Means to lower the cost of financing airport development.
"(c) .—In considering innovative financing pursuant to this section, the Secretary mayCONSULTATION

consult with airport owners and operators and public and private sector experts.
"(d) .—Not later than 12 months after the date of the enactment of this Act [Aug.REPORT TO CONGRESS

23, 1994], the Secretary shall transmit to Congress a report on the results of the study conducted under
subsection (a)."

§47102. Definitions
In this subchapter—

(1) "air carrier airport" means a public airport regularly served by—
(A) an air carrier certificated by the Secretary of Transportation under section 41102 of this

title (except a charter air carrier); or
(B) at least one air carrier—

(i) operating under an exemption from section 41101(a)(1) of this title that the Secretary
grants; and

(ii) having at least 2,500 passenger boardings at the airport during the prior calendar year.

(2) "airport"—
(A) means—

(i) an area of land or water used or intended to be used for the landing and taking off of
aircraft;

(ii) an appurtenant area used or intended to be used for airport buildings or other airport
facilities or rights of way; and

(iii) airport buildings and facilities located in any of those areas; and

(B) includes a heliport.

(3) "airport development" means the following activities, if undertaken by the sponsor, owner,
or operator of a public-use airport:



(A) constructing, repairing, or improving a public-use airport, including—
(i) removing, lowering, relocating, marking, and lighting an airport hazard; and
(ii) preparing a plan or specification, including carrying out a field investigation.

(B) acquiring for, or installing at, a public-use airport—
(i) a navigation aid or another aid (including a precision approach system) used by aircraft

for landing at or taking off from the airport, including preparing the site as required by the
acquisition or installation;

(ii) safety or security equipment, including explosive detection devices, universal access
systems, and emergency call boxes, the Secretary requires by regulation for, or approves as
contributing significantly to, the safety or security of individuals and property at the airport
and integrated in-pavement lighting systems for runways and taxiways and other runway and
taxiway incursion prevention devices;

(iii) equipment to remove snow, to measure runway surface friction, or for aviation-related
weather reporting, including closed circuit weather surveillance equipment if the airport is
located in Alaska;

(iv) firefighting and rescue equipment at an airport that serves scheduled passenger
operations of air carrier aircraft designed for more than 9 passenger seats;

(v) aircraft deicing equipment and structures (except aircraft deicing fluids and storage
facilities for the equipment and fluids);

(vi) interactive training systems;
(vii) windshear detection equipment that is certified by the Administrator of the Federal

Aviation Administration;
(viii) stainless steel adjustable lighting extensions approved by the Administrator;
(ix) engineered materials arresting systems as described in the Advisory Circular No.

150/5220–22 published by the Federal Aviation Administration on August 21, 1998,
including any revision to the circular; and

(x) replacement of baggage conveyor systems, and reconfiguration of terminal baggage
areas, that the Secretary determines are necessary to install bulk explosive detection devices;
except that such activities shall be eligible for funding under this subchapter only using
amounts apportioned under section 47114.

(C) acquiring an interest in land or airspace, including land for future airport development,
that is needed—

(i) to carry out airport development described in subclause (A) or (B) of this clause; or
(ii) to remove or mitigate an existing airport hazard or prevent or limit the creation of a

new airport hazard.

(D) acquiring land for, or constructing, a burn area training structure on or off the airport to
provide live fire drill training for aircraft rescue and firefighting personnel required to receive
the training under regulations the Secretary prescribes, including basic equipment and minimum
structures to support the training under standards the Administrator of the Federal Aviation
Administration prescribes.

(E) relocating after December 31, 1991, an air traffic control tower and any navigational aid
(including radar) if the relocation is necessary to carry out a project approved by the Secretary
under this subchapter or under section 40117.

(F) constructing, reconstructing, repairing, or improving an airport, or purchasing capital
equipment for an airport, if necessary for compliance with the responsibilities of the operator or
owner of the airport under the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.), the Clean Air Act (42 U.S.C. 7401 et seq.), and the Federal Water Pollution Control Act
(33 U.S.C. 1251 et seq.), except constructing or purchasing capital equipment that would
benefit primarily a revenue-producing area of the airport used by a nonaeronautical business.

(G) acquiring land for, or work necessary to construct, a pad suitable for deicing aircraft



before takeoff at a commercial service airport, including constructing or reconstructing paved
areas, drainage collection structures, treatment and discharge systems, appropriate lighting,
paved access for deicing vehicles and aircraft, and including acquiring glycol recovery vehicles,
but not including acquiring aircraft deicing fluids or constructing or reconstructing storage
facilities for aircraft deicing equipment or fluids.

(H) routine work to preserve and extend the useful life of runways, taxiways, and aprons at
nonhub airports and airports that are not primary airports, under guidelines issued by the
Administrator of the Federal Aviation Administration.

(I) constructing, reconstructing, or improving an airport, or purchasing nonrevenue
generating capital equipment to be owned by an airport, for the purpose of transferring
passengers, cargo, or baggage between the aeronautical and ground transportation modes on
airport property.

(J) constructing an air traffic control tower or acquiring and installing air traffic control,
communications, and related equipment at an air traffic control tower under the terms specified
in section 47124(b)(4).

(K) work necessary to construct or modify airport facilities to provide low-emission fuel
systems, gate electrification, and other related air quality improvements at a commercial service
airport if the airport is located in an air quality nonattainment or maintenance area (as defined in
sections 171(2) and 175A of the Clean Air Act (42 U.S.C. 7501(2); 7505a)   and if such project1

will result in an airport receiving appropriate emission credits, as described in section 47139.
(L) a project for the acquisition or conversion of vehicles and ground support equipment,

owned by a commercial service airport, to low-emission technology, if the airport is located in
an air quality nonattainment or maintenance area (as defined in sections 171(2) and 175A of the
Clean Air Act (42 U.S.C. 7501(2); 7505a)   and if such project will result in an airport receiving1

appropriate emission credits as described in section 47139.
(M) construction of mobile refueler parking within a fuel farm at a nonprimary airport

meeting the requirements of section 112.8 of title 40, Code of Federal Regulations.
(N) terminal development under section 47119(a).
(O) acquiring and installing facilities and equipment to provide air conditioning, heating, or

electric power from terminal-based, nonexclusive use facilities to aircraft parked at a public use
airport for the purpose of reducing energy use or harmful emissions as compared to the
provision of such air conditioning, heating, or electric power from aircraft-based systems.

(4) "airport hazard" means a structure or object of natural growth located on or near a public-use
airport, or a use of land near the airport, that obstructs or otherwise is hazardous to the landing or
taking off of aircraft at or from the airport.

(5) "airport planning" means planning as defined by regulations the Secretary prescribes and
includes—

(A) integrated airport system planning;
(B) developing an environmental management system; and
(C) developing a plan for recycling and minimizing the generation of airport solid waste,

consistent with applicable State and local recycling laws, including the cost of a waste audit.

(6) "amount made available under section 48103" or "amount newly made available" means the
amount authorized for grants under section 48103 as that amount may be limited in that year by a
subsequent law, but as determined without regard to grant obligation recoveries made in that year
or amounts covered by section 47107(f).

(7) "commercial service airport" means a public airport in a State that the Secretary determines
has at least 2,500 passenger boardings each year and is receiving scheduled passenger aircraft
service.

(8) "general aviation airport" means a public airport that is located in a State and that, as
determined by the Secretary—

(A) does not have scheduled service; or



(B) has scheduled service with less than 2,500 passenger boardings each year.

(9) "integrated airport system planning" means developing for planning purposes information
and guidance to decide the extent, kind, location, and timing of airport development needed in a
specific area to establish a viable, balanced, and integrated system of public-use airports,
including—

(A) identifying system needs;
(B) developing an estimate of systemwide development costs;
(C) conducting studies, surveys, and other planning actions, including those related to airport

access, needed to decide which aeronautical needs should be met by a system of airports; and
(D) standards prescribed by a State, except standards for safety of approaches, for airport

development at nonprimary public-use airports.

(10) "landed weight" means the weight of aircraft transporting only cargo in intrastate,
interstate, and foreign air transportation, as the Secretary determines under regulations the
Secretary prescribes.

(11) "large hub airport" means a commercial service airport that has at least 1.0 percent of the
passenger boardings.

(12) "low-emission technology" means technology for vehicles and equipment whose emission
performance is the best achievable under emission standards established by the Environmental
Protection Agency and that relies exclusively on alternative fuels that are substantially
nonpetroleum based, as defined by the Department of Energy, but not excluding hybrid systems or
natural gas powered vehicles.

(13) "medium hub airport" means a commercial service airport that has at least 0.25 percent but
less than 1.0 percent of the passenger boardings.

(14) "nonhub airport" means a commercial service airport that has less than 0.05 percent of the
passenger boardings.

(15) "passenger boardings"—
(A) means, unless the context indicates otherwise, revenue passenger boardings in the United

States in the prior calendar year on an aircraft in service in air commerce, as the Secretary
determines under regulations the Secretary prescribes; and

(B) includes passengers who continue on an aircraft in international flight that stops at an
airport in the 48 contiguous States, Alaska, or Hawaii for a nontraffic purpose.

(16) "primary airport" means a commercial service airport the Secretary determines to have
more than 10,000 passenger boardings each year.

(17) "project" means a project, separate projects included in one project grant application, or all
projects to be undertaken at an airport in a fiscal year, to achieve airport development or airport
planning.

(18) "project cost" means a cost involved in carrying out a project.
(19) "project grant" means a grant of money the Secretary makes to a sponsor to carry out at

least one project.
(20) "public agency" means—

(A) a State or political subdivision of a State;
(B) a tax-supported organization; or
(C) an Indian tribe or pueblo.

(21) "public airport" means an airport used or intended to be used for public purposes—
(A) that is under the control of a public agency; and
(B) of which the area used or intended to be used for the landing, taking off, or surface

maneuvering of aircraft is publicly owned.

(22) "public-use airport" means—



(A) a public airport; or
(B) a privately-owned airport used or intended to be used for public purposes that is—

(i) a reliever airport; or
(ii) determined by the Secretary to have at least 2,500 passenger boardings each year and

to receive scheduled passenger aircraft service.

(23) "reliever airport" means an airport the Secretary designates to relieve congestion at a
commercial service airport and to provide more general aviation access to the overall community.

(24) "revenue producing aeronautical support facilities" means fuel farms, hangar buildings,
self-service credit card aeronautical fueling systems, airplane wash racks, major rehabilitation of a
hangar owned by a sponsor, or other aeronautical support facilities that the Secretary determines
will increase the revenue producing ability of the airport.

(25) "small hub airport" means a commercial service airport that has at least 0.05 percent but
less than 0.25 percent of the passenger boardings.

(26) "sponsor" means—
(A) a public agency that submits to the Secretary under this subchapter an application for

financial assistance; and
(B) a private owner of a public-use airport that submits to the Secretary under this subchapter

an application for financial assistance for the airport.

(27) "State" means a State of the United States, the District of Columbia, Puerto Rico, the
Virgin Islands, American Samoa, the Northern Mariana Islands, the Trust Territory of the Pacific
Islands, and Guam.

(28) "terminal development" means—
(A) development of—

(i) an airport passenger terminal building, including terminal gates;
(ii) access roads servicing exclusively airport traffic that leads directly to or from an airport

passenger terminal building; and
(iii) walkways that lead directly to or from an airport passenger terminal building; and

(B) the cost of a vehicle described in section 47119(a)(1)(B).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1248; Pub. L. 103–305, title I, §105, Aug. 23, 1994,
108 Stat. 1572; Pub. L. 104–264, title I, §142(b)(1), Oct. 9, 1996, 110 Stat. 3221; Pub. L. 106–181,
title I, §§121(c), 122, 123(b), 137(b), title V, §514(a), Apr. 5, 2000, 114 Stat. 74, 75, 85, 144; Pub. L.
107–71, title I, §119(a)(1), (5), Nov. 19, 2001, 115 Stat. 628, 629; Pub. L. 108–7, div. I, title III,
§370(a), Feb. 20, 2003, 117 Stat. 424; Pub. L. 108–176, title I, §§141, 142, 159(b)(1), (d), title VIII,
§801(a), Dec. 12, 2003, 117 Stat. 2503, 2510, 2511, 2586; Pub. L. 112–95, title I, §132, Feb. 14,
2012, 126 Stat. 21.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47102(1) (no source).
47102(2) 49 App.:2202(a)(1). Sept. 3, 1982, Pub. L. 97–248,

§503(a)(1), 96 Stat. 672; Dec. 30,
1987, Pub. L. 100–223, §103(a), 101
Stat. 1488.

  49 App.:2202(a)(21). Sept. 3, 1982, Pub. L. 97–248,
§503(a)(13)–(19), (21)–(23), 96 Stat.
673, 674; Dec. 30, 1987, Pub. L.
100–223, §103(c)(1), 101 Stat. 1488.

47102(3) 49 App.:2202(a)(2). Sept. 3, 1982, Pub. L. 97–248,



§503(a)(2), 96 Stat. 672; Dec. 30,
1987, Pub. L. 100–223, §103(b), 101
Stat. 1488; Nov. 5, 1990, Pub. L.
101–508, §9102, 104 Stat.
1388–354; Oct. 31, 1992, Pub. L.
102–581, §112(a), (b), 106 Stat.
4880.

47102(4) 49 App.:2202(a)(3). Sept. 3, 1982, Pub. L. 97–248,
§503(a)(3)–(5), (7), (8), (b), 96 Stat.
673, 674.

47102(5) 49 App.:2202(a)(4).
47102(6) 49 App.:2202(b).
47102(7) 49 App.:2202(a)(5).
47102(8) 49 App.:2202(a)(7).
47102(9) 49 App.:2202(a)(9). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.

324, §503(a)(9); added Dec. 30,
1987, Pub. L. 100–223, §103(c)(2),
101 Stat. 1488.

47102(10) 49 App.:2202(a)(10). Sept. 3, 1982, Pub. L. 97–248,
§503(a)(10), 96 Stat. 673; Dec. 30,
1987, Pub. L. 100–223, §103(c)(1),
(d), 101 Stat. 1488; Oct. 31, 1992,
Pub. L. 102–581, §115, 106 Stat.
4881.

47102(11) 49 App.:2202(a)(12). Sept. 3, 1982, Pub. L. 97–248,
§503(a)(12), 96 Stat. 673; Dec. 30,
1987, Pub. L. 100–223, §103(c)(1),
(e), 101 Stat. 1488.

47102(12) 49 App.:2202(a)(13).
47102(13) 49 App.:2202(a)(14).
47102(14) 49 App.:2202(a)(15).
47102(15) 49 App.:2202(a)(16).
47102(16) 49 App.:2202(a)(8), (17).
47102(17) 49 App.:2202(a)(18).
47102(18) 49 App.:2202(a)(19).
47102(19) 49 App.:2202(a)(22).
47102(20) 49 App.:2202(a)(23).

In this section, before clause (1), the words "In this subchapter" are substituted for "As used in this chapter"
and "Whenever in this chapter reference is made to . . . such reference shall mean" for consistency in the
revised title and with other titles of the United States Code and to eliminate unnecessary words.

Clause (1) restates the definition of "air carrier airport" that was contained in section 11(1) of the Airport
and Airway Development Act of 1970 as in effect both on February 18, 1980, and immediately before
September 3, 1982. The clause is added to this section to eliminate the cross-references to definitions in
section 11 of the Airport and Airway Development Act of 1970 that are contained in the source provisions
restated in sections 47106(d) and 47119(a) of the revised title. Because some of the terms used in the
definition of "air carrier airport" were themselves defined in section 11, the definitions of those terms are
incorporated in the definition added in clause (1) to the extent they differ from the definitions of those terms
restated in this section. The words "Secretary of Transportation" and "Secretary" are substituted for "Civil
Aeronautics Board" because of the transfer of authority under 49 App.:1551(b)(1)(E).

In clause (2), before subclause (A), the text of 49 App.:2202(a)(21) is omitted as surplus because the
complete name of the Secretary of Transportation is used the first time the term appears in a section. In
subclause (A)(iii), the words "those areas" are substituted for "thereon" for clarity.



In clause (3)(A), before subclause (i), the words "any work involved in" and "or portion thereof" are
eliminated as unnecessary. The word "reconstructing" is omitted as being included in "constructing". In
subclause (ii), the words "carrying out a field investigation" are substituted for "field investigations incidental
thereto" for clarity.

In clause (3)(B), before subclause (i), the word "for" is substituted for "by" for clarity. In subclause (i), the
words "required by the acquisition or installation" are substituted for "thereby required" for clarity. In
subclause (ii), the word "individuals" is substituted for "persons" for clarity and consistency in the revised title
and with other titles of the Code.

In clause (3)(C), before subclause (i), the words "interest in land or airspace" are substituted for "land or of
any interest therein, or of any easement through or other interest in airspace" to eliminate unnecessary words.
In subclause (ii), the words "existing airport hazard . . . the creation of a new airport hazard" are added for
clarity and consistency in this chapter.

In clause (3)(D), the words "any . . . work involved to" are omitted as surplus. The word "Secretary" is
substituted for "Department of Transportation" because of 49:102(b). The words "Administrator of the" are
added because of 49:106(b).

In clause (4), the word "near" is substituted for "in the vicinity of" to eliminate unnecessary words. The
words "obstructs or otherwise is hazardous to the landing or taking off" are substituted for "obstructs the
airspace required for the flight of aircraft in landing or taking off . . . or is otherwise hazardous to such landing
or taking off" for clarity and to eliminate unnecessary words.

In clause (6), the words "for a fiscal year . . . for that fiscal year" are omitted as surplus. The words
"authorized for grants" are substituted for "made available for obligation" for clarity and consistency. The
word "law" is substituted for "Act of Congress" for consistency in the revised title and with other titles of the
Code. The words "or limited" are omitted as surplus.

In clause (8), before subclause (A), the words "the initial as well as continuing" and "nature" are omitted as
surplus. In subclause (C), the words "needed to decide which aeronautical needs should be met" are
substituted for "as may be necessary to determine the short-, intermediate-, and long-range aeronautical
demands required to be met" for clarity and to eliminate unnecessary words. The word "particular" is
eliminated as unnecessary. In subclause (D), the word "prescribed" is substituted for "the establishment . . .
of" for consistency in the revised title and with other titles of the Code.

In clause (9), the words "scheduled and nonscheduled" are omitted as surplus. The word "cargo" is
substituted for "property (including mail)" for consistency in the revised title.

In clause (10), before subclause (A), the words "passenger boardings" are substituted for "passengers
enplaned" for clarity. In subclause (A), the words "domestic, territorial, and international", "in the States",
"scheduled and nonscheduled", and "intrastate, interstate, and foreign" are omitted as surplus. In subclause
(B), the words "who continue on an aircraft in" are substituted for "on board" for clarity. (See Cong. Rec., pp.
S15296, 15297, Oct. 28, 1987, daily ed.). The words "that stops" are substituted for "which transit" for clarity.
The word "located" is omitted as surplus.

In clause (12), the words "included in one project grant application" are substituted for "submitted
together", and the words "or all projects to be undertaken" are substituted for "including the combined
submission of all projects", for clarity and consistency in this chapter.

In clause (15)(A), the words "or any agency of a State, a municipality . . . other" are omitted as surplus.
In clause (19)(A), the words "either individually or jointly with one or more other public agencies" are

omitted as surplus.
In clause (20), the words "the Commonwealth of" and "the Government of" are omitted as surplus.

REFERENCES IN TEXT
The Americans with Disabilities Act of 1990, referred to in par. (3)(F), is Pub. L. 101–336, July 26, 1990,

104 Stat. 327, which is classified principally to chapter 126 (§12101 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to the Code, see Short Title note set out under section
12101 of Title 42 and Tables.

The Clean Air Act, referred to in par. (3)(F), is act July 14, 1955, ch. 360, 69 Stat. 322, as amended, which
is classified generally to chapter 85 (§7401 et seq.) of Title 42. For complete classification of this Act to the
Code, see Short Title note set out under section 7401 of Title 42 and Tables.

The Federal Water Pollution Control Act, referred to in par. (3)(F), is act June 30, 1948, ch. 758, as
amended generally by Pub. L. 92–500, §2, Oct. 18, 1972, 86 Stat. 816, which is classified generally to chapter
26 (§1251 et seq.) of Title 33, Navigation and Navigable Waters. For complete classification of this Act to the
Code, see Short Title note set out under section 1251 of Title 33 and Tables.

AMENDMENTS



2012—Par. (3)(B)(iv). Pub. L. 112–95, §132(a)(1), substituted "9" for "20".
Par. (3)(G). Pub. L. 112–95, §132(a)(2), inserted "and including acquiring glycol recovery vehicles," after

"vehicles and aircraft,".
Par. (3)(M) to (O). Pub. L. 112–95, §132(a)(3), added subpars. (M) to (O).
Par. (5). Pub. L. 112–95, §132(b), amended par. (5) generally. Prior to amendment, par. (5) read as follows:

" 'airport planning' means planning as defined by regulations the Secretary prescribes and includes integrated
airport system planning."

Par. (8). Pub. L. 112–95, §132(c)(3), added par. (8). Former par. (8) redesignated (9).
Pars. (9) to (23). Pub. L. 112–95, §132(c)(2), redesignated pars. (8) to (22) as (9) to (23), respectively.

Former par. (23) redesignated (25).
Par. (24). Pub. L. 112–95, §132(d), added par. (24). Former par. (24) redesignated (26).
Pars. (25) to (27). Pub. L. 112–95, §132(c)(1), redesignated pars. (23) to (25) as (25) to (27), respectively.
Par. (28). Pub. L. 112–95, §132(e), added par. (28).
2003—Par. (3)(B)(x). Pub. L. 108–176, §142, inserted "; except that such activities shall be eligible for

funding under this subchapter only using amounts apportioned under section 47114" before period at end.
Par. (3)(H). Pub. L. 108–176, §141, inserted "nonhub airports and" before "airports that are not primary

airports".
Par. (3)(J). Pub. L. 108–176, §159(b)(1)(A), redesignated subpar. (M) as (J) and struck out former subpar.

(J) which read as follows: "in fiscal year 2002, any additional security related activity required by law or by
the Secretary after September 11, 2001, and before October 1, 2002."

Par. (3)(K), (L). Pub. L. 108–176, §159(b)(1), added subpars. (K) and (L) and struck out former subpars.
(K) and (L) which read as follows:

"(K) in fiscal year 2002 with respect to funds apportioned under section 47114 in fiscal years 2001 and
2002, any activity, including operational activities, of an airport that is not a primary airport if that airport is
located within the confines of enhanced class B airspace, as defined by Notice to Airmen FDC 1/0618 issued
by the Federal Aviation Administration and the activity was carried out when any restriction in the Notice is in
effect.

"(L) in fiscal year 2002, payments for debt service on indebtedness incurred to carry out a project at an
airport owned or controlled by the sponsor or at a privately owned or operated airport passenger terminal
financed by indebtedness incurred by the sponsor if the Secretary determines that such payments are necessary
to prevent a default on the indebtedness."

Par. (3)(M). Pub. L. 108–176, §159(b)(1)(A), redesignated subpar. (M) as (J).
Pub. L. 108–7 added subpar. (M).
Par. (6). Pub. L. 108–176, §801(a)(6), added par. (6) and struck out former par. (6) which read as follows:

" 'amount made available under section 48103 of this title' means the amount authorized for grants under
section 48103 of this title as reduced by any law enacted after September 3, 1982."

Par. (10). Pub. L. 108–176, §801(a)(5), added par. (10). Former par. (10) redesignated (14).
Par. (10)(A), (B). Pub. L. 108–176, §801(a)(3), added subpars. (A) and (B) and struck out former subpars.

(A) and (B) which read as follows:
"(A) means revenue passenger boardings on an aircraft in service in air commerce as the Secretary

determines under regulations the Secretary prescribes; and
"(B) includes passengers who continue on an aircraft in international flight that stops at an airport in the 48

contiguous States, Alaska, or Hawaii for a nontraffic purpose."
Par. (11). Pub. L. 108–176, §159(d), amended section as amended by Pub. L. 108–176, §801, by adding

par. (11).
Pub. L. 108–176, §801(a)(4), redesignated par. (11) as (15).
Pars. (12) to (18). Pub. L. 108–176, §801(a)(4), (5), added pars. (12) and (13) and redesignated pars. (10) to

(14) as (14) to (18), respectively. Former pars. (15) to (18) redesignated (19) to (22), respectively.
Pars. (19), (20). Pub. L. 108–176, §801(a)(4), redesignated pars. (15) and (16) as (19) and (20),

respectively. Former pars. (19) and (20) redesignated (24) and (25), respectively.
Pars. (21) and (22). Pub. L. 108–176, §801(a)(4), redesignated pars. (17) and (18) as pars. (21) and (22),

respectively.
Par. (23). Pub. L. 108–176, §801(a)(2), added par. (23).
Pars. (24), (25). Pub. L. 108–176, §801(a)(1), redesignated pars. (19) and (20) as (24) and (25),

respectively.
2001—Par. (3)(B)(x). Pub. L. 107–71, §119(a)(5), added cl. (x).
Par. (3)(J) to (L). Pub. L. 107–71, §119(a)(1), added subpars. (J) to (L).
2000—Par. (3)(B)(ii). Pub. L. 106–181, §121(c)(1), substituted ", universal access systems, and emergency



call boxes," for "and universal access systems," and inserted "and integrated in-pavement lighting systems for
runways and taxiways and other runway and taxiway incursion prevention devices" before semicolon at end.

Par. (3)(B)(iii). Pub. L. 106–181, §121(c)(2), inserted before semicolon at end ", including closed circuit
weather surveillance equipment if the airport is located in Alaska".

Par. (3)(B)(vii), (viii). Pub. L. 106–181, §122, added cls. (vii) and (viii).
Par. (3)(B)(ix). Pub. L. 106–181, §514(a), added cl. (ix).
Par. (3)(H). Pub. L. 106–181, §123(b), added subpar. (H).
Par. (3)(I). Pub. L. 106–181, §137(b), added subpar. (I).
1996—Par. (3)(E). Pub. L. 104–264, §142(b)(1)(A), inserted "or under section 40117" before period at end.
Par. (3)(F). Pub. L. 104–264, §142(b)(1)(B), struck out "paid for by a grant under this subchapter and" after

"airport, if".
1994—Par. (3)(B)(ii). Pub. L. 103–305 inserted ", including explosive detection devices and universal

access systems," after "or security equipment".

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC ISLANDS
For termination of Trust Territory of the Pacific Islands, see note set out preceding section 1681 of Title 48,

Territories and Insular Possessions.

GUIDANCE
Pub. L. 108–176, title I, §159(b)(2), Dec. 12, 2003, 117 Stat. 2510, provided that:
"(A) .—The Secretary ofELIGIBLE LOW-EMISSION MODIFICATIONS AND IMPROVEMENTS

Transportation, in consultation with the Administrator of the Environmental Protection Agency, shall issue
guidance describing eligible low-emission modifications and improvements, and stating how airport sponsors
will demonstrate benefits, under section 47102(3)(K) of title 49, United States Code, as added by this
subsection.

"(B) .—The Secretary, in consultation with theELIGIBLE LOW-EMISSION VEHICLE TECHNOLOGY
Administrator, shall issue guidance describing eligible low-emission vehicle technology, and stating how
airport sponsors will demonstrate benefits, under section 47102(3)(L) of title 49, United States Code, as added
by this subsection."

 So in original. There probably should be a second closing parenthesis.1

§47103. National plan of integrated airport systems
(a) .—The Secretary of TransportationGENERAL REQUIREMENTS AND CONSIDERATIONS

shall maintain the plan for developing public-use airports in the United States, named "the national
plan of integrated airport systems". The plan shall include the kind and estimated cost of eligible
airport development the Secretary of Transportation considers necessary to provide a safe, efficient,
and integrated system of public-use airports adequate to anticipate and meet the needs of civil
aeronautics, to meet the national defense requirements of the Secretary of Defense, and to meet
identified needs of the United States Postal Service. Airport development included in the plan may



not be limited to meeting the needs of any particular classes or categories of public-use airports. In
maintaining the plan, the Secretary of Transportation shall consider the needs of each segment of
civil aviation and the relationship of the airport system to—

(1) the rest of the transportation system, including connection to the surface transportation
network; and

(2) forecasted technological developments in aeronautics.

(b) .—In maintaining the plan, the Secretary of TransportationSPECIFIC REQUIREMENTS
shall—

(1) to the extent possible and as appropriate, consult with departments, agencies, and
instrumentalities of the United States Government, with public agencies, and with the aviation
community; and

(2) make every reasonable effort to address the needs of air cargo operations and rotary wing
aircraft operations.

(c) AVAILABILITY OF DOMESTIC MILITARY AIRPORTS AND AIRPORT FACILITIES
.—To the extent possible, the Secretary of Defense shall make domestic military airports and airport
facilities available for civil use. In advising the Secretary of Transportation under subsection (a) of
this section, the Secretary of Defense shall indicate the extent to which domestic military airports
and airport facilities are available for civil use.

(d) .—The Secretary of Transportation shall publish the plan every 2 years.PUBLICATION

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1251; Pub. L. 112–95, title I, §152(a), Feb. 14, 2012,
126 Stat. 32.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47103(a) 49 App.:2203(a)(1) (2d–last
sentences).

Sept. 3, 1982, Pub. L. 97–248,
§504(a)(1), 96 Stat. 675; Dec. 30,
1987, Pub. L. 100–223,
§104(a)(1)(A), (2), 101 Stat. 1489.

47103(b) 49 App.:2203(a)(2). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §504(a)(2); added Dec. 30,
1987, Pub. L. 100–223,
§104(a)(1)(B), 101 Stat. 1489.

  49 App.:2203(c). Sept. 3, 1982, Pub. L. 97–248, §504(c),
96 Stat. 676.

47103(c) 49 App.:2203(d)(1). Sept. 3, 1982, Pub. L. 97–248,
§504(d)(1), 96 Stat. 676; Dec. 30,
1987, Pub. L. 100–223, §104(b)(2),
101 Stat. 1489.

47103(d) 49 App.:2203(a)(1) (1st
sentence).

In subsection (a), before clause (1), the words "shall maintain" and "In maintaining" are substituted for "In
reviewing and revising" for clarity and consistency in the revised title. The word "named" is substituted for
"After September 3, 1982, the revised national airport system plan shall be known as", and the words "the
national defense requirements of the Secretary of Defense" are substituted for "requirements in support of the
national defense as determined by the Secretary of Defense", to eliminate unnecessary words. The words
"included in the plan may not be limited to meeting the needs of any particular" are substituted for "identified
by this plan shall not be limited to the requirements of any" for clarity and consistency in this section. The
words "among other things" are omitted as surplus.

In subsection (b), before clause (1), the words "In maintaining" are substituted for "In reviewing and



revising" for consistency in this section. In clause (1), the words "departments, agencies, and instrumentalities
of the United States Government" are substituted for "Federal . . . agencies" for consistency in the revised title
and with other titles of the United States Code. In clauses (2) and (3), the words "As soon as feasible
following December 30, 1987" are omitted as obsolete. In clause (3), the word "legitimate" is omitted as
surplus.

In subsection (c), the words "Secretary of Defense" are substituted for "Department of Defense" because of
10:133.

In subsection (d), the words "Not later than two years after September 3, 1982" are omitted as executed.

AMENDMENTS
2012—Subsec. (a). Pub. L. 112–95, §152(a)(1)(A), substituted "the airport system to" for "each airport to"

in introductory provisions.
Subsec. (a)(1). Pub. L. 112–95, §152(a)(1)(B), substituted "system, including connection to the surface

transportation network; and" for "system in the particular area;".
Subsec. (a)(2). Pub. L. 112–95, §152(a)(1)(C), substituted period at end for "; and".
Subsec. (a)(3). Pub. L. 112–95, §152(a)(1)(D), struck out par. (3) which read as follows: "forecasted

developments in other modes of intercity transportation."
Subsec. (b). Pub. L. 112–95, §152(a)(2), inserted "and" at end of par. (1), redesignated par. (3) as (2) and

struck out ", Short Takeoff and Landing/Very Short Takeoff and Landing aircraft operations," after "air cargo
operations", and struck out former par. (2) which read as follows: "consider tall structures that reduce safety or
airport capacity; and".

Subsec. (d). Pub. L. 112–95, §152(a)(3), struck out "status of the" before "plan".

§47104. Project grant authority
(a) .—To maintain a safe and efficient nationwide system of public-useGENERAL AUTHORITY

airports that meets the present and future needs of civil aeronautics, the Secretary of Transportation
may make project grants under this subchapter from the Airport and Airway Trust Fund.

(b) .—The Secretary may incur obligations to make grants fromINCURRING OBLIGATIONS
amounts made available under section 48103 of this title as soon as the amounts are apportioned
under section 47114(c) and (d)(2) of this title.

(c) .—After July 15, 2016, the Secretary may not incurEXPIRATION OF AUTHORITY
obligations under subsection (b) of this section, except for obligations of amounts—

(1) remaining available after that date under section 47117(b) of this title; or
(2) recovered by the United States Government from grants made under this chapter if the

amounts are obligated only for increases under section 47108(b)(2) and (3) of this title in the
maximum amount of obligations of the Government for any other grant made under this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1252; Pub. L. 103–305, title I, §101(b), Aug. 23,
1994, 108 Stat. 1571; Pub. L. 103–429, §6(63), Oct. 31, 1994, 108 Stat. 4385; Pub. L. 104–264, title
I, §101(b), Oct. 9, 1996, 110 Stat. 3216; Pub. L. 105–277, div. C, title I, §110(b)(2), Oct. 21, 1998,
112 Stat. 2681–587; Pub. L. 106–6, §2(b), Mar. 31, 1999, 113 Stat. 10; Pub. L. 106–31, title VI,
§6002(b), May 21, 1999, 113 Stat. 113; Pub. L. 106–59, §1(b), Sept. 29, 1999, 113 Stat. 482; Pub. L.
106–181, title I, §101(b), Apr. 5, 2000, 114 Stat. 65; Pub. L. 108–176, title I, §101(b), Dec. 12, 2003,
117 Stat. 2494; Pub. L. 110–190, §4(b), Feb. 28, 2008, 122 Stat. 644; Pub. L. 110–253, §4(b), June
30, 2008, 122 Stat. 2418; Pub. L. 110–330, §4(b), Sept. 30, 2008, 122 Stat. 3718; Pub. L. 111–12,
§4(b), Mar. 30, 2009, 123 Stat. 1458; Pub. L. 111–69, §4(b), Oct. 1, 2009, 123 Stat. 2055; Pub. L.
111–116, §4(b), Dec. 16, 2009, 123 Stat. 3032; Pub. L. 111–153, §4(b), Mar. 31, 2010, 124 Stat.
1085; Pub. L. 111–161, §4(b), Apr. 30, 2010, 124 Stat. 1127; Pub. L. 111–197, §4(b), July 2, 2010,
124 Stat. 1354; Pub. L. 111–216, title I, §103, Aug. 1, 2010, 124 Stat. 2349; Pub. L. 111–249, §4(b),
Sept. 30, 2010, 124 Stat. 2628; Pub. L. 111–329, §4(b), Dec. 22, 2010, 124 Stat. 3567; Pub. L.
112–7, §4(b), Mar. 31, 2011, 125 Stat. 32; Pub. L. 112–16, §4(b), May 31, 2011, 125 Stat. 219; Pub.
L. 112–21, §4(b), June 29, 2011, 125 Stat. 234; Pub. L. 112–27, §4(b), Aug. 5, 2011, 125 Stat. 271;
Pub. L. 112–30, title II, §204(b), Sept. 16, 2011, 125 Stat. 358; Pub. L. 112–91, §4(b), Jan. 31, 2012,
126 Stat. 4; Pub. L. 112–95, title I, §101(b), Feb. 14, 2012, 126 Stat. 15; Pub. L. 114–55, title I,



§101(b), Sept. 30, 2015, 129 Stat. 523; Pub. L. 114–141, title I, §101(b), Mar. 30, 2016, 130 Stat.
323.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47104(a) 49 App.:2202(a)(24). Sept. 3, 1982, Pub. L. 97–248,
§503(a)(24), 96 Stat. 674; Dec. 30,
1987, Pub. L. 100–223, §103(c)(1),
101 Stat. 1488.

  49 App.:2204(a) (1st sentence). Sept. 3, 1982, Pub. L. 97–248, §505(a)
(1st sentence), 96 Stat. 676.

47104(b) 49 App.:2204(b)(1) (1st
sentence).

Sept. 3, 1982, Pub. L. 97–248,
§505(b)(1), 96 Stat. 677; Nov. 5,
1990, Pub. L. 101–508, §9104(2),
104 Stat. 1388–355; Oct. 31, 1992,
Pub. L. 102–581, §102(b), 106 Stat.
4877.

47104(c) 49 App.:2204(b)(1) (last
sentence).

In subsection (a), the words "project grants" are substituted for "grants . . . for airport development and
airport planning by project grants" in 49 App.:2204(a) to eliminate unnecessary words and because of the
definitions of "project" and "project grant" in section 47102 of the revised title.

In subsection (b), the words "and such authority shall exist with respect to funds available for the making of
grants for any fiscal year or part thereof pursuant to subsection (a) of this section" are omitted as surplus.

In subsection (c), the words "except for obligations of amounts" are substituted for "except that nothing in
this section shall preclude the obligation by grant agreement of apportioned funds" to eliminate unnecessary
words.

PUB. L. 103–429

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47104(c) 49 App.:2204(b)(1) (last
sentence).

49App.:2204 note.

Sept. 3, 1982, Pub. L. 97–248,
§505(b)(1) (last sentence), as
amended May 26, 1994, Pub. L.
103–260, §109, 108 Stat. 700.

In subsection (c), the text of section 109(b) of the Airport Improvement Program Temporary Extension Act
of 1994 (Public Law 103–260, 108 Stat. 700) is omitted as executed.

AMENDMENTS
2016—Subsec. (c). Pub. L. 114–141 substituted "July 15, 2016," for "March 31, 2016," in introductory

provisions.
2015—Subsec. (c). Pub. L. 114–55 substituted "March 31, 2016," for "September 30, 2015," in

introductory provisions.
2012—Subsec. (c). Pub. L. 112–95 substituted "After September 30, 2015," for "After February 17, 2012,"

in introductory provisions.
Pub. L. 112–91 substituted "February 17, 2012," for "January 31, 2012," in introductory provisions.
2011—Subsec. (c). Pub. L. 112–30 substituted "January 31, 2012," for "September 16, 2011," in

introductory provisions.
Pub. L. 112–27 substituted "September 16, 2011," for "July 22, 2011," in introductory provisions.
Pub. L. 112–21 substituted "July 22, 2011," for "June 30, 2011," in introductory provisions.
Pub. L. 112–16 substituted "June 30, 2011," for "May 31, 2011," in introductory provisions.



Pub. L. 112–7 substituted "May 31, 2011," for "March 31, 2011," in introductory provisions.
2010—Subsec. (c). Pub. L. 111–329 substituted "March 31, 2011," for "December 31, 2010," in

introductory provisions.
Pub. L. 111–249 substituted "December 31, 2010," for "September 30, 2010," in introductory provisions.
Pub. L. 111–216 substituted "September 30, 2010," for "August 1, 2010," in introductory provisions.
Pub. L. 111–197 substituted "August 1, 2010," for "July 3, 2010," in introductory provisions.
Pub. L. 111–161 substituted "July 3, 2010," for "April 30, 2010," in introductory provisions.
Pub. L. 111–153 substituted "April 30, 2010," for "March 31, 2010," in introductory provisions.
2009—Subsec. (c). Pub. L. 111–116 substituted "March 31, 2010," for "December 31, 2009," in

introductory provisions.
Pub. L. 111–69 substituted "December 31, 2009," for "September 30, 2009," in introductory provisions.
Pub. L. 111–12 substituted "September 30, 2009," for "March 31, 2009," in introductory provisions.
2008—Subsec. (c). Pub. L. 110–330 substituted "March 31, 2009," for "September 30, 2008," in

introductory provisions.
Pub. L. 110–253 substituted "September 30, 2008," for "June 30, 2008," in introductory provisions.
Pub. L. 110–190 substituted "June 30, 2008," for "September 30, 2007," in introductory provisions.
2003—Subsec. (c). Pub. L. 108–176 substituted "September 30, 2007" for "September 30, 2003" in

introductory provisions.
2000—Subsec. (c). Pub. L. 106–181 substituted "September 30, 2003," for "September 30, 1999," in

introductory provisions.
1999—Subsec. (c). Pub. L. 106–59 substituted "September 30, 1999" for "August 6, 1999" in introductory

provisions.
Pub. L. 106–31 substituted "August 6, 1999" for "May 31, 1999" in introductory provisions.
Pub. L. 106–6 substituted "May" for "March" in introductory provisions.
1998—Subsec. (c). Pub. L. 105–277 substituted "March 31, 1999" for "September 30, 1998" in

introductory provisions.
1996—Subsec. (c). Pub. L. 104–264 substituted "1998" for "1996" in introductory provisions.
1994—Subsec. (c). Pub. L. 103–429 reenacted heading without change and amended text generally. Prior to

amendment, text read as follows: "After September 30, 1996, the Secretary may not incur obligations under
subsection (b) of this section, except for obligations of amounts remaining available after that date under
section 47117(b) of this title."

Pub. L. 103–305 substituted "After September 30, 1996, the Secretary" for "After September 30, 1993, the
Secretary".

EFFECTIVE DATE OF 2008 AMENDMENT
Pub. L. 110–253, §4(c), June 30, 2008, 122 Stat. 2418, provided that: "The amendments made by this

section [amending this section and section 48103 of this title] shall take effect on July 1, 2008."

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

DESIGN-BUILD CONTRACTING
Pub. L. 106–181, title I, §139, Apr. 5, 2000, 114 Stat. 85, provided that:



"(a) .—The Administrator [of the Federal Aviation Administration] may establish aPILOT PROGRAM
pilot program under which design-build contracts may be used to carry out up to 7 projects at airports in the
United States with a grant awarded under section 47104 of title 49, United States Code. A sponsor of an
airport may submit an application to the Administrator to carry out a project otherwise eligible for assistance
under chapter 471 of such title under the pilot program.

"(b) .—Under the pilot program, the Administrator may approveUSE OF DESIGN-BUILD CONTRACTS
an application of an airport sponsor under this section to authorize the airport sponsor to award a design-build
contract using a selection process permitted under applicable State or local law if—

"(1) the Administrator approves the application using criteria established by the Administrator;
"(2) the design-build contract is in a form that is approved by the Administrator;
"(3) the Administrator is satisfied that the contract will be executed pursuant to competitive procedures

and contains a schematic design adequate for the Administrator to approve the grant;
"(4) use of a design-build contract will be cost effective and expedite the project;
"(5) the Administrator is satisfied that there will be no conflict of interest; and
"(6) the Administrator is satisfied that the selection process will be as open, fair, and objective as the

competitive bid system and that at least three or more bids will be submitted for each project under the
selection process.
"(c) .—The Administrator may reimburse an airport sponsor for designREIMBURSEMENT OF COSTS

and construction costs incurred before a grant is made pursuant to this section if the project is approved by the
Administrator in advance and is carried out in accordance with all administrative and statutory requirements
that would have been applicable under chapter 471 of title 49, United States Code, if the project were carried
out after a grant agreement had been executed.

"(d) .—In this section, the term 'design-build contract' means anDESIGN-BUILD CONTRACT DEFINED
agreement that provides for both design and construction of a project by a contractor.

"(e) .—The authority of the Administrator to carry out the pilot programEXPIRATION OF AUTHORITY
under this section shall expire on September 30, 2003."

§47105. Project grant applications
(a) .—(1) An application for a project grant under thisSUBMISSION AND CONSULTATION

subchapter may be submitted to the Secretary of Transportation by—
(A) a sponsor; or
(B) a State, as the only sponsor, for an airport development project benefitting 1 or more

airports in the State or for airport planning for projects for 1 or more airports in the State if—
(i) the sponsor of each airport gives written consent that the State be the applicant;
(ii) the Secretary is satisfied there is administrative merit and aeronautical benefit in the State

being the sponsor; and
(iii) an acceptable agreement exists that ensures that the State will comply with appropriate

grant conditions and other assurances the Secretary requires.

(2) Before deciding to undertake an airport development project at an airport under this
subchapter, a sponsor shall consult with the airport users that will be affected by the project.

(3) This subsection does not authorize a public agency that is subject to the laws of a State to
apply for a project grant in violation of a law of the State.

(b) .—An application for a project grant under this subchapter—CONTENTS AND FORM
(1) shall describe the project proposed to be undertaken;
(2) may propose a project only for a public-use airport included in the current national plan of

integrated airport systems;
(3) may propose airport development only if the development complies with standards the

Secretary prescribes or approves, including standards for site location, airport layout, site
preparation, paving, lighting, and safety of approaches; and

(4) shall be in the form and contain other information the Secretary prescribes.

(c) .—The Secretary may approveSTATE STANDARDS FOR AIRPORT DEVELOPMENT
standards (except standards for safety of approaches) that a State prescribes for airport development



at nonprimary public-use airports in the State. On approval under this subsection, a State's standards
apply to the nonprimary public-use airports in the State instead of the comparable standards
prescribed by the Secretary under subsection (b)(3) of this section. The Secretary, or the State with
the approval of the Secretary, may revise standards approved under this subsection.

(d) .—The Secretary may require a sponsor to certify thatCERTIFICATION OF COMPLIANCE
the sponsor will comply with this subchapter in carrying out the project. The Secretary may rescind
the acceptance of a certification at any time. This subsection does not affect an obligation or
responsibility of the Secretary under another law of the United States.

(e) .—After January 1, 1995, the Secretary may approve anPREVENTIVE MAINTENANCE
application under this subchapter for the replacement or reconstruction of pavement at an airport
only if the sponsor has provided such assurances or certifications as the Secretary may determine
appropriate that such airport has implemented an effective airport pavement
maintenance-management program. The Secretary may require such reports on pavement condition
and pavement management programs as the Secretary determines may be useful.

(f) .—The sponsor of an airport for which an amount is apportioned underNOTIFICATION
section 47114(c) of this title shall notify the Secretary of the fiscal year in which the sponsor intends
to submit a project grant application for the apportioned amount. The notification shall be given by
the time and contain the information the Secretary prescribes.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1253; Pub. L. 103–305, title I, §§106, 107(a), Aug.
23, 1994, 108 Stat. 1572.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47105(a) (1)(A) 49 App.:2208(a)(1) (1st sentence
related to authority to submit
applications).

Sept. 3, 1982, Pub. L. 97–248,
§§509(a)(1), (c), (d), 511(c), 96 Stat.
682, 685, 688.

47105(a) (1)(B) 49 App.:2208(a)(3). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §509(a)(3); added Dec. 30,
1987, Pub. L. 100–223, §108, 101
Stat. 1498.

47105(a)(2) 49 App.:2210(c).
47105(a)(3) 49 App.:2208(a)(1) (3d

sentence).
47105(b) 49 App.:2208(a)(1) (1st sentence

related to form and contents,
2d, last sentences).

47105(c) 49 App.:2208(c).
47105(d) 49 App.:2208(d).
47105(e) 49 App.:2208(e). Sept. 3, 1982, Pub. L. 97–248, §509(e),

96 Stat. 685; Dec. 30, 1987, Pub. L.
100–223, §106(b)(3)(B), 101 Stat.
1498.

In subsection (a)(1), before clause (A), the words "Subject to the provisions of this subsection" are omitted
as surplus. The words "for one or more projects" are omitted as surplus because of the definition of "project
grant" in section 47102 of the revised title. Clause (A) is substituted for "(A) any public agency, or two or
more public agencies acting jointly, or (B) any sponsor of a public-use airport, or two or more such sponsors,
acting jointly" because of the definition of "sponsor" in section 47102 of the revised title.

In subsection (a)(2), the word "Before" is substituted for "In" as the more appropriate word. The words "at
an airport" are substituted for "at which such project is proposed" to eliminate unnecessary words. The words
"airport users that will be affected by the project" are substituted for "affected parties" for clarity.

Subsection (a)(3) is substituted for 49 App.:2208(a)(1) (3d sentence) to eliminate unnecessary words.



In subsection (b)(1), the words "shall describe" are substituted for "setting forth" for clarity.
In subsection (b)(2), the word "project" is substituted for "airport development or airport planning" because

of the definition of "project" in section 47102 of the revised title. The words "prepared pursuant to section
2203 of the Appendix" are eliminated as unnecessary.

In subsection (c), the words "from time to time" are eliminated as unnecessary.
In subsection (d), the words "in connection with any project" are omitted as surplus. The words "that the

sponsor will comply with this subchapter in carrying out the project" are substituted for "that such sponsor
will comply with all of the statutory and administrative requirements imposed on such sponsor under this
chapter in connection with such project" to eliminate unnecessary words. The words "or discharge" are
omitted as included in "affect". The words "including, but not limited to, the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.), section 303 of title 49, title VI of the Civil Rights Act of 1964 (42
U.S.C. 2000b) [42 U.S.C. 2000d et seq.], title VIII of the Act of April 11, 1968 (42 U.S.C. 3601 et seq.), and
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. 4601 et
seq.)" are omitted as included in "another law of the United States".

In subsection (e), the words "of an airport for which" are substituted for "to which" for clarity.

AMENDMENTS
1994—Subsec. (a)(1)(B). Pub. L. 103–305, §106, in introductory provisions, substituted "1 or more

airports" for "at least 2 airports" in two places and struck out "similar" before "projects".
Subsecs. (e), (f). Pub. L. 103–305, §107(a), added subsec. (e) and redesignated former subsec. (e) as (f).

§47106. Project grant application approval conditioned on satisfaction of project
requirements

(a) .—The Secretary of Transportation mayPROJECT GRANT APPLICATION APPROVAL
approve an application under this subchapter for a project grant only if the Secretary is satisfied
that—

(1) the project is consistent with plans (existing at the time the project is approved) of public
agencies authorized by the State in which the airport is located to plan for the development of the
area surrounding the airport;

(2) the project will contribute to carrying out this subchapter;
(3) enough money is available to pay the project costs that will not be paid by the United States

Government under this subchapter;
(4) the project will be completed without unreasonable delay;
(5) the sponsor has authority to carry out the project as proposed; and
(6) if the project is for an airport that has an airport master plan, the master plan addresses

issues relating to solid waste recycling at the airport, including—
(A) the feasibility of solid waste recycling at the airport;
(B) minimizing the generation of solid waste at the airport;
(C) operation and maintenance requirements;
(D) the review of waste management contracts; and
(E) the potential for cost savings or the generation of revenue.

(b) .—TheAIRPORT DEVELOPMENT PROJECT GRANT APPLICATION APPROVAL
Secretary may approve an application under this subchapter for an airport development project grant
for an airport only if the Secretary is satisfied that—

(1) the sponsor, a public agency, or the Government holds good title to the areas of the airport
used or intended to be used for the landing, taking off, or surface maneuvering of aircraft, or that
good title will be acquired;

(2) the interests of the community in or near which the project may be located have been given
fair consideration; and

(3) the application provides touchdown zone and centerline runway lighting, high intensity
runway lighting, or land necessary for installing approach light systems that the Secretary,
considering the category of the airport and the kind and volume of traffic using it, decides is



necessary for safe and efficient use of the airport by aircraft.

(c) .—(1) The Secretary may approve an applicationENVIRONMENTAL REQUIREMENTS
under this subchapter for an airport development project involving the location of an airport or
runway or a major runway extension—

(A) only if the sponsor certifies to the Secretary that—
(i) an opportunity for a public hearing was given to consider the economic, social, and

environmental effects of the location and the location's consistency with the objectives of any
planning that the community has carried out;

(ii) the airport management board has voting representation from the communities in which
the project is located or has advised the communities that they have the right to petition the
Secretary about a proposed project; and

(iii) with respect to an airport development project involving the location of an airport,
runway, or major runway extension at a medium or large hub airport, the airport sponsor has
made available to and has provided upon request to the metropolitan planning organization in
the area in which the airport is located, if any, a copy of the proposed amendment to the airport
layout plan to depict the project and a copy of any airport master plan in which the project is
described or depicted; and

(B) if the application is found to have a significant adverse effect on natural resources,
including fish and wildlife, natural, scenic, and recreation assets, water and air quality, or another
factor affecting the environment, only after finding that no possible and prudent alternative to the
project exists and that every reasonable step has been taken to minimize the adverse effect.

(2) The Secretary may approve an application under this subchapter for an airport development
project that does not involve the location of an airport or runway, or a major runway extension, at an
existing airport without requiring an environmental impact statement related to noise for the project
if—

(A) completing the project would allow operations at the airport involving aircraft complying
with the noise standards prescribed for "stage 3" aircraft in section 36.1 of title 14, Code of
Federal Regulations, to replace existing operations involving aircraft that do not comply with
those standards; and

(B) the project meets the other requirements under this subchapter.

(3) At the Secretary's request, the sponsor shall give the Secretary a copy of the transcript of any
hearing held under paragraph (1)(A) of this subsection.

(4) The Secretary may make a finding under paragraph (1)(B) of this subsection only after
completely reviewing the matter. The review and finding must be a matter of public record.

(d) .—(1) The Secretary may withhold approval of an applicationWITHHOLDING APPROVAL
under this subchapter for amounts apportioned under section 47114(c) and (e) of this title for
violating an assurance or requirement of this subchapter only if—

(A) the Secretary provides the sponsor an opportunity for a hearing; and
(B) not later than 180 days after the later of the date of the application or the date the Secretary

discovers the noncompliance, the Secretary finds that a violation has occurred.

(2) The 180-day period may be extended by—
(A) agreement between the Secretary and the sponsor; or
(B) the hearing officer if the officer decides an extension is necessary because the sponsor did

not follow the schedule the officer established.

(3) A person adversely affected by an order of the Secretary withholding approval may obtain
review of the order by filing a petition in the United States Court of Appeals for the District of
Columbia Circuit or in the court of appeals of the United States for the circuit in which the project is



located. The action must be brought not later than 60 days after the order is served on the petitioner.
(e) .—AtREPORTS RELATING TO CONSTRUCTION OF CERTAIN NEW HUB AIRPORTS

least 90 days prior to the approval under this subchapter of a project grant application for
construction of a new hub airport that is expected to have 0.25 percent or more of the total annual
enplanements in the United States, the Secretary shall submit to Congress a report analyzing the
anticipated impact of such proposed new airport on—

(1) the fees charged to air carriers (including landing fees), and other costs that will be incurred
by air carriers, for using the proposed airport;

(2) air transportation that will be provided in the geographic region of the proposed airport; and
(3) the availability and cost of providing air transportation to rural areas in such geographic

region.

(f) COMPETITION PLANS.—
(1) .—Beginning in fiscal year 2001, no passenger facility charge may bePROHIBITION

approved for a covered airport under section 40117 and no grant may be made under this
subchapter for a covered airport unless the airport has submitted to the Secretary a written
competition plan in accordance with this subsection.

(2) .—A competition plan under this subsection shall include information on theCONTENTS
availability of airport gates and related facilities, leasing and sub-leasing arrangements, gate-use
requirements, gate-assignment policy, financial constraints, airport controls over air- and
ground-side capacity, and whether the airport intends to build or acquire gates that would be used
as common facilities.

(3) .—This subsection does not apply to anySPECIAL RULE FOR FISCAL YEAR 2002
passenger facility fee approved, or grant made, in fiscal year 2002 if the fee or grant is to be used
to improve security at a covered airport.

(4) .—In this subsection, the term "covered airport" means aCOVERED AIRPORT DEFINED
commercial service airport—

(A) that has more than .25 percent of the total number of passenger boardings each year at all
such airports; and

(B) at which one or two air carriers control more than 50 percent of the passenger boardings.

(g) .—The SecretaryCONSULTATION WITH SECRETARY OF HOMELAND SECURITY
shall consult with the Secretary of Homeland Security before approving an application under this
subchapter for an airport development project grant for activities described in section 47102(3)(B)(ii)
only as they relate to security equipment or section 47102(3)(B)(x) only as they relate to installation
of bulk explosive detection system.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1254; Pub. L. 103–305, title I, §§108, 109, Aug. 23,
1994, 108 Stat. 1573; Pub. L. 106–181, title I, §155(b), Apr. 5, 2000, 114 Stat. 88; Pub. L. 107–71,
title I, §123(a), Nov. 19, 2001, 115 Stat. 630; Pub. L. 107–296, title IV, §426(b), Nov. 25, 2002, 116
Stat. 2187; Pub. L. 108–176, title I, §187, title III, §305, Dec. 12, 2003, 117 Stat. 2518, 2539; Pub. L.
112–95, title I, §§111(c)(2)(A)(i), 133, 134, Feb. 14, 2012, 126 Stat. 18, 22.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47106(a) 49 App.:2208(b) (1)(A)–(D). Sept. 3, 1982, Pub. L. 97–248,
§§503(a)(8), 509(b)(1)(A)– (D),
(2)–(4), (5) (last sentence words after
11th comma), (6)(B)–(8), 96 Stat.
673, 683, 684.

47106(b) 49 App.:2202(a)(8).
  49 App.:2208(b) (2)–(4).



47106(c) (1)(A) 49 App.:2208(b)(6)(A). Sept. 3, 1982, Pub. L. 97–248,
§509(b)(6)(A), 96 Stat. 684; Oct. 31,
1992, Pub. L. 102–581, §113(b), 106
Stat. 4881.

47106(c) (1)(B) 49 App.:2208(b)(7)(A) (1st, 2d
sentences).

47106(c) (1)(C) 49 App.:2208(b)(5) (last
sentence words between 11th
and 12th commas and after
last comma).

47106(c)(2) 49 App.:2208(b)(8).
47106(c)(3) 49 App.:2208(b)(6)(B).
47106(c)(4) 49 App.:2208(b)(7)(A) (last

sentence), (B).
47106(c)(5) 49 App.:2208(b)(5) (last

sentence words between 12th
and last commas).

47106(d) 49 App.:1731. May 21, 1970, Pub. L. 91–258, 84 Stat.
219, §31; added Feb. 18, 1980, Pub.
L. 96–193, §206, 94 Stat. 55; Sept. 3,
1982, Pub. L. 97–248, §524(e), 96
Stat. 697.

47106(e) 49 App.:2218(b) (related to
application).

Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §519(b) (related to application);
added Dec. 30, 1987, Pub. L.
100–223, §112(2), 101 Stat. 1504.

In subsection (a)(1), the word "reasonably" is omitted as surplus.
In subsection (a)(2), the words "carrying out" are substituted for "accomplishment of the purposes of" for

consistency in the revised title.
In subsection (a)(3), the words "that portion of" are omitted as surplus.
In subsection (a)(5), the words "which submitted the project grant application" and "legal" are omitted as

surplus.
In subsection (b), before clause (1), the words "for an airport" are added for clarity. In clause (1), the words

"or an agency thereof" are omitted surplus. In clause (3), the words "that the Secretary . . . decides is
necessary" are substituted for "when it is determined by the Secretary that any such item is required" to
eliminate unnecessary words.

In subsection (c)(1)(B), before subclause (i), the words "chief executive officer" are substituted for
"Governor" because this chapter applies to the District of Columbia which does not have a Governor. The
words "except that the Administrator of the Environmental Protection Agency shall make the certification
instead of the chief executive officer if" are substituted for "In any case where . . . certification shall be
obtained from such Administrator" for clarity. Subclause (i) is substituted for "such standards have not been
approved" for clarity.

In subsection (c)(2), before clause (A), the words "Notwithstanding any other provision of law" are omitted
as surplus. The words "that does not involve the location of an airport or runway, or a major runway
extension" are substituted for "(other than an airport development project in which paragraph (7)(A) applies)"
for clarity. The words "the preparation of" are omitted as surplus. In clause (B), the words "statutory and
administrative" are omitted as surplus.

In subsection (c)(4)(A), the words "to the Secretary" are added for clarity.
In subsection (c)(5), the words "full and" are omitted as surplus. The words "in writing" are omitted as

surplus because of the requirement that the decision be a matter of public record.
In subsection (d)(1), the words "(as defined by section 1711(8) of this Appendix, as in effect on February

18, 1980)" are omitted because of the definition of "air carrier airport" in section 47102 of the revised title.
In subsection (d)(2), the words "Notwithstanding any other provision of the Airport and Airway

Improvement Act of 1982 [49 App. U.S.C. 2201 et seq.]" and "single" are omitted as surplus.



In subsection (e)(1) and (2), the word "sponsor" is substituted for "applicant" for consistency.
In subsection (e)(1), before clause (A), the words "under this subchapter" are added for consistency in this

section. The word "other" is omitted as surplus.
In subsection (e)(2)(A), the word "mutual" is omitted as surplus.
In subsection (e)(3), the words "adversely affected" are substituted for "aggrieved" for consistency in the

revised title and with other titles of the United States Code. The words "the date on which" are omitted as
surplus.

AMENDMENTS
2012—Subsec. (a)(6). Pub. L. 112–95, §133, added par. (6).
Subsec. (f)(1). Pub. L. 112–95, §111(c)(2)(A)(i), substituted "charge" for "fee".
Subsec. (f)(2). Pub. L. 112–95, §134, struck out "patterns of air service," after "gate-use requirements," and

", and airfare levels (as compiled by the Department of Transportation) compared to other large airports" after
"common facilities" and inserted "and" after "ground-side capacity,".

2003—Subsec. (c)(1)(A)(iii). Pub. L. 108–176, §305(1), inserted "and" after semicolon at end.
Pub. L. 108–176, §187, added cl. (iii).
Subsec. (c)(1)(B), (C). Pub. L. 108–176, §305(2), (3), redesignated subpar. (C) as (B) and struck out former

subpar. (B) which read as follows: "only if the chief executive officer of the State in which the project will be
located certifies in writing to the Secretary that there is reasonable assurance that the project will be located,
designed, constructed, and operated in compliance with applicable air and water quality standards, except that
the Administrator of the Environmental Protection Agency shall make the certification instead of the chief
executive officer if—

"(i) the State has not approved any applicable State or local standards; and
"(ii) the Administrator has prescribed applicable standards; and".

Subsec. (c)(2)(A). Pub. L. 108–176, §305(4), substituted "stage 3" for "stage 2".
Subsec. (c)(4), (5). Pub. L. 108–176, §305(5)–(7), redesignated par. (5) as (4), substituted "paragraph

(1)(B)" for "paragraph (1)(C)", and struck out former par. (4) which read as follows:
"(4)(A) Notice of certification or of refusal to certify under paragraph (1)(B) of this subsection shall be

provided to the Secretary not later than 60 days after the Secretary receives the application.
"(B) The Secretary shall condition approval of the application on compliance with the applicable standards

during construction and operation."
2002—Subsec. (g). Pub. L. 107–296 added subsec. (g).
2001—Subsec. (f)(3), (4). Pub. L. 107–71, which directed the amendment of section 47106(f) by adding

par. (3) and redesignating former par. (3) as (4), without specifying the Code title to be amended, was
executed by making the amendments to this section, to reflect the probable intent of Congress.

2000—Subsec. (f). Pub. L. 106–181 added subsec. (f).
1994—Subsecs. (d), (e). Pub. L. 103–305 added subsec. (e), redesignated former subsec. (e) as (d), and

struck out former subsec. (d) which read as follows:
"(d) .—(1) In thisGENERAL AVIATION AIRPORT PROJECT GRANT APPLICATION APPROVAL

subsection, 'general aviation airport' means a public airport that is not an air carrier airport.
"(2) The Secretary may approve an application under this subchapter for an airport development project

included in a project grant application involving the construction or extension of a runway at a general
aviation airport located on both sides of a boundary line separating 2 counties within a State only if, before the
application is submitted to the Secretary, the project is approved by the governing body of each village
incorporated under the laws of the State and located entirely within 5 miles of the nearest boundary of the
airport."

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.



ENVIRONMENTAL REVIEW OF AIRPORT IMPROVEMENT PROJECTS
Pub. L. 106–181, title III, §310, Apr. 5, 2000, 114 Stat. 128, provided that:
"(a) .—The Secretary [of Transportation] shall conduct a study of Federal environmentalSTUDY

requirements related to the planning and approval of airport improvement projects.
"(b) .—In conducting the study, the Secretary, at a minimum, shall assess—CONTENTS

"(1) the current level of coordination among Federal and State agencies in conducting environmental
reviews in the planning and approval of airport improvement projects;

"(2) the role of public involvement in the planning and approval of airport improvement projects;
"(3) the staffing and other resources associated with conducting such environmental reviews; and
"(4) the time line for conducting such environmental reviews.

"(c) .—The Secretary shall conduct the study in consultation with the Administrator [ofCONSULTATION
the Federal Aviation Administration], the heads of other appropriate Federal departments and agencies, airport
sponsors, the heads of State aviation agencies, representatives of the design and construction industry,
representatives of employee organizations, and representatives of public interest groups.

"(d) .—Not later than 1 year after the date of the enactment of this Act [Apr. 5, 2000], theREPORT
Secretary shall transmit to the Committee on Transportation and Infrastructure of the House of
Representatives and the Committee on Commerce, Science, and Transportation of the Senate a report on the
results of the study, together with recommendations for streamlining, if appropriate, the environmental review
process in the planning and approval of airport improvement projects."

GRANTS FOR ENGINEERED MATERIALS ARRESTING SYSTEMS
Pub. L. 106–181, title V, §514(c), Apr. 5, 2000, 114 Stat. 144, provided that: "In making grants under

section 47104 of title 49, United States Code, for engineered materials arresting systems, the Secretary [of
Transportation] shall require the sponsor to demonstrate that the effects of jet blasts have been adequately
considered."

GRANTS FOR RUNWAY REHABILITATION
Pub. L. 106–181, title V, §514(d), Apr. 5, 2000, 114 Stat. 144, provided that: "In any case in which an

airport's runways are constrained by physical conditions, the Secretary [of Transportation] shall consider
alternative means for ensuring runway safety (other than a safety overrun area) when prescribing conditions
for grants for runway rehabilitation."

COMPLIANCE WITH REQUIREMENTS
Pub. L. 106–181, title VII, §737, Apr. 5, 2000, 114 Stat. 172, provided that: "Notwithstanding any other

provision of law, in order to avoid unnecessary duplication of expense and effort, the Secretary [of
Transportation] may authorize the use, in whole or in part, of a completed environmental assessment or
environmental impact study for new construction projects on the air operations area of an airport, if the
completed assessment or study was for a project at the airport that is substantially similar in nature to the new
project. Any such authorized use shall meet all requirements of Federal law for the completion of such an
assessment or study."

§47107. Project grant application approval conditioned on assurances about
airport operations

(a) .—The Secretary of Transportation may approve aGENERAL WRITTEN ASSURANCES
project grant application under this subchapter for an airport development project only if the
Secretary receives written assurances, satisfactory to the Secretary, that—

(1) the airport will be available for public use on reasonable conditions and without unjust
discrimination;

(2) air carriers making similar use of the airport will be subject to substantially comparable
charges—

(A) for facilities directly and substantially related to providing air transportation; and
(B) regulations and conditions, except for differences based on reasonable classifications,

such as between—
(i) tenants and nontenants; and
(ii) signatory and nonsignatory carriers;



(3) the airport operator will not withhold unreasonably the classification or status of tenant or
signatory from an air carrier that assumes obligations substantially similar to those already
imposed on air carriers of that classification or status;

(4) a person providing, or intending to provide, aeronautical services to the public will not be
given an exclusive right to use the airport, with a right given to only one fixed-base operator to
provide services at an airport deemed not to be an exclusive right if—

(A) the right would be unreasonably costly, burdensome, or impractical for more than one
fixed-base operator to provide the services; and

(B) allowing more than one fixed-base operator to provide the services would require
reducing the space leased under an existing agreement between the one fixed-base operator and
the airport owner or operator;

(5) fixed-base operators similarly using the airport will be subject to the same charges;
(6) an air carrier using the airport may service itself or use any fixed-base operator allowed by

the airport operator to service any carrier at the airport;
(7) the airport and facilities on or connected with the airport will be operated and maintained

suitably, with consideration given to climatic and flood conditions;
(8) a proposal to close the airport temporarily for a nonaeronautical purpose must first be

approved by the Secretary;
(9) appropriate action will be taken to ensure that terminal airspace required to protect

instrument and visual operations to the airport (including operations at established minimum flight
altitudes) will be cleared and protected by mitigating existing, and preventing future, airport
hazards;

(10) appropriate action, including the adoption of zoning laws, has been or will be taken to the
extent reasonable to restrict the use of land next to or near the airport to uses that are compatible
with normal airport operations;

(11) each of the airport's facilities developed with financial assistance from the United States
Government and each of the airport's facilities usable for the landing and taking off of aircraft
always will be available without charge for use by Government aircraft in common with other
aircraft, except that if the use is substantial, the Government may be charged a reasonable share,
proportionate to the use, of the cost of operating and maintaining the facility used;

(12) the airport owner or operator will provide, without charge to the Government, property
interests of the sponsor in land or water areas or buildings that the Secretary decides are desirable
for, and that will be used for, constructing at Government expense, facilities for carrying out
activities related to air traffic control or navigation;

(13) the airport owner or operator will maintain a schedule of charges for use of facilities and
services at the airport—

(A) that will make the airport as self-sustaining as possible under the circumstances existing
at the airport, including volume of traffic and economy of collection; and

(B) without including in the rate base used for the charges the Government's share of costs
for any project for which a grant is made under this subchapter or was made under the Federal
Airport Act or the Airport and Airway Development Act of 1970;

(14) the project accounts and records will be kept using a standard system of accounting that the
Secretary, after consulting with appropriate public agencies, prescribes;

(15) the airport owner or operator will submit any annual or special airport financial and
operations reports to the Secretary that the Secretary reasonably requests and make such reports
available to the public;

(16) the airport owner or operator will maintain a current layout plan of the airport that meets
the following requirements:

(A) the plan will be in a form the Secretary prescribes;
(B) the Secretary will approve the plan and any revision or modification before the plan,



revision, or modification takes effect;
(C) the owner or operator will not make or allow any alteration in the airport or any of its

facilities if the alteration does not comply with the plan the Secretary approves, and the
Secretary is of the opinion that the alteration may affect adversely the safety, utility, or
efficiency of the airport; and

(D) when an alteration in the airport or its facility is made that does not conform to the
approved plan and that the Secretary decides adversely affects the safety, utility, or efficiency of
any property on or off the airport that is owned, leased, or financed by the Government, the
owner or operator, if requested by the Secretary, will—

(i) eliminate the adverse effect in a way the Secretary approves; or
(ii) bear all cost of relocating the property or its replacement to a site acceptable to the

Secretary and of restoring the property or its replacement to the level of safety, utility,
efficiency, and cost of operation that existed before the alteration was made, except in the
case of a relocation or replacement of an existing airport facility that meets the conditions of
section 47110(d);

(17) each contract and subcontract for program management, construction management,
planning studies, feasibility studies, architectural services, preliminary engineering, design,
engineering, surveying, mapping, and related services will be awarded in the same way that a
contract for architectural and engineering services is negotiated under chapter 11 of title 40 or an
equivalent qualifications-based requirement prescribed for or by the sponsor;

(18) the airport and each airport record will be available for inspection by the Secretary on
reasonable request, and a report of the airport budget will be available to the public at reasonable
times and places;

(19) the airport owner or operator will submit to the Secretary and make available to the public
an annual report listing in detail—

(A) all amounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and

(B) all services and property provided to other units of government and the amount of
compensation received for provision of each such service and property;

(20) the airport owner or operator will permit, to the maximum extent practicable, intercity
buses or other modes of transportation to have access to the airport, but the sponsor does not have
any obligation under this paragraph, or because of it, to fund special facilities for intercity bus
service or for other modes of transportation; and

(21) if the airport owner or operator and a person who owns an aircraft agree that a hangar is to
be constructed at the airport for the aircraft at the aircraft owner's expense, the airport owner or
operator will grant to the aircraft owner for the hangar a long-term lease that is subject to such
terms and conditions on the hangar as the airport owner or operator may impose.

(b) .—(1) The Secretary of TransportationWRITTEN ASSURANCES ON USE OF REVENUE
may approve a project grant application under this subchapter for an airport development project
only if the Secretary receives written assurances, satisfactory to the Secretary, that local taxes on
aviation fuel (except taxes in effect on December 30, 1987) and the revenues generated by a public
airport will be expended for the capital or operating costs of—

(A) the airport;
(B) the local airport system; or
(C) other local facilities owned or operated by the airport owner or operator and directly and

substantially related to the air transportation of passengers or property.

(2) Paragraph (1) of this subsection does not apply if a provision enacted not later than September
2, 1982, in a law controlling financing by the airport owner or operator, or a covenant or assurance in
a debt obligation issued not later than September 2, 1982, by the owner or operator, provides that the



revenues, including local taxes on aviation fuel at public airports, from any of the facilities of the
owner or operator, including the airport, be used to support not only the airport but also the general
debt obligations or other facilities of the owner or operator.

(3) This subsection does not prevent the use of a State tax on aviation fuel to support a State
aviation program or the use of airport revenue on or off the airport for a noise mitigation purpose.

(c) .—(1) In this subsection, land is neededWRITTEN ASSURANCES ON ACQUIRING LAND
for an airport purpose (except a noise compatibility purpose) if—

(A)(i) the land may be needed for an aeronautical purpose (including runway protection zone)
or serves as noise buffer land; and

(ii) revenue from interim uses of the land contributes to the financial self-sufficiency of the
airport; and

(B) for land purchased with a grant the owner or operator received not later than December 30,
1987, the Secretary of Transportation or the department, agency, or instrumentality of the
Government that made the grant was notified by the owner or operator of the use of the land and
did not object to the use and the land is still being used for that purpose.

(2) The Secretary of Transportation may approve an application under this subchapter for an
airport development project grant only if the Secretary receives written assurances, satisfactory to the
Secretary, that if an airport owner or operator has received or will receive a grant for acquiring land
and—

(A) if the land was or will be acquired for a noise compatibility purpose (including land serving
as a noise buffer either by being undeveloped or developed in a way that is compatible with using
the land for noise buffering purposes)—

(i) the owner or operator will dispose of the land at fair market value at the earliest
practicable time after the land no longer is needed for a noise compatibility purpose;

(ii) the disposition will be subject to retaining or reserving an interest in the land necessary to
ensure that the land will be used in a way that is compatible with noise levels associated with
operating the airport; and

(iii) the part of the proceeds from disposing of the land that is proportional to the
Government's share of the cost of acquiring the land will be reinvested in another project at the
airport or transferred to another airport as the Secretary prescribes under paragraph (4); or

(B) if the land was or will be acquired for an airport purpose (except a noise compatibility
purpose)—

(i) the owner or operator, when the land no longer is needed for an airport purpose, will
dispose of the land at fair market value or make available to the Secretary an amount equal to
the Government's proportional share of the fair market value;

(ii) the disposition will be subject to retaining or reserving an interest in the land necessary to
ensure that the land will be used in a way that is compatible with noise levels associated with
operating the airport; and

(iii) the part of the proceeds from disposing of the land that is proportional to the
Government's share of the cost of acquiring the land will be reinvested in another project at the
airport or transferred to another airport as the Secretary prescribes under paragraph (4).

(3) Proceeds referred to in paragraph (2)(A)(iii) and (B)(iii) of this subsection and deposited in the
Airport and Airway Trust Fund are available as provided in subsection (f) of this section.

(4) In approving the reinvestment or transfer of proceeds under paragraph (2)(A)(iii) or (2)(B)(iii),
the Secretary shall give preference, in descending order, to the following actions:

(A) Reinvestment in an approved noise compatibility project.
(B) Reinvestment in an approved project that is eligible for funding under section 47117(e).
(C) Reinvestment in an approved airport development project that is eligible for funding under

section 47114, 47115, or 47117.
(D) Transfer to a sponsor of another public airport to be reinvested in an approved noise



compatibility project at that airport.
(E) Payment to the Secretary for deposit in the Airport and Airway Trust Fund established

under section 9502 of the Internal Revenue Code of 1986.

(5)(A) A lease at fair market value by an airport owner or operator of land acquired for a noise
compatibility purpose using a grant provided under this subchapter shall not be considered a disposal
for purposes of paragraph (2).

(B) The airport owner or operator may use revenues from a lease described in subparagraph (A)
for an approved airport development project that is eligible for funding under section 47114, 47115,
or 47117.

(C) The Secretary shall coordinate with each airport owner or operator to ensure that leases
described in subparagraph (A) are consistent with noise buffering purposes.

(D) The provisions of this paragraph apply to all land acquired before, on, or after the date of
enactment of this paragraph.

(d) .—The Secretary ofASSURANCES OF CONTINUATION AS PUBLIC-USE AIRPORT
Transportation may approve an application under this subchapter for an airport development project
grant for a privately owned public-use airport only if the Secretary receives appropriate assurances
that the airport will continue to function as a public-use airport during the economic life (that must
be at least 10 years) of any facility at the airport that was developed with Government financial
assistance under this subchapter.

(e) WRITTEN ASSURANCES OF OPPORTUNITIES FOR SMALL BUSINESS CONCERNS
.—(1) The Secretary of Transportation may approve a project grant application under this subchapter
for an airport development project only if the Secretary receives written assurances, satisfactory to
the Secretary, that the airport owner or operator will take necessary action to ensure, to the maximum
extent practicable, that at least 10 percent of all businesses at the airport selling consumer products or
providing consumer services to the public are small business concerns (as defined by regulations of
the Secretary) owned and controlled by a socially and economically disadvantaged individual (as
defined in section 47113(a) of this title) or qualified HUBZone small business concerns (as defined
in section 3(p) of the Small Business Act).

(2) An airport owner or operator may meet the percentage goal of paragraph (1) of this subsection
by including any business operated through a management contract or subcontract. The dollar
amount of a management contract or subcontract with a disadvantaged business enterprise shall be
added to the total participation by disadvantaged business enterprises in airport concessions and to
the base from which the airport's percentage goal is calculated. The dollar amount of a management
contract or subcontract with a non-disadvantaged business enterprise and the gross revenue of
business activities to which the management contract or subcontract pertains may not be added to
this base.

(3) Except as provided in paragraph (4) of this subsection, an airport owner or operator may meet
the percentage goal of paragraph (1) of this subsection by including the purchase from disadvantaged
business enterprises of goods and services used in businesses conducted at the airport, but the owner
or operator and the businesses conducted at the airport shall make good faith efforts to explore all
available options to achieve, to the maximum extent practicable, compliance with the goal through
direct ownership arrangements, including joint ventures and franchises.

(4)(A) In complying with paragraph (1) of this subsection, an airport owner or operator shall
include the revenues of car rental firms at the airport in the base from which the percentage goal in
paragraph (1) is calculated.

(B) An airport owner or operator may require a car rental firm to meet a requirement under
paragraph (1) of this subsection by purchasing or leasing goods or services from a disadvantaged
business enterprise. If an owner or operator requires such a purchase or lease, a car rental firm shall
be permitted to meet the requirement by including purchases or leases of vehicles from any vendor
that qualifies as a small business concern owned and controlled by a socially and economically
disadvantaged individual or as a qualified HUBZone small business concern (as defined in section
3(p) of the Small Business Act).



(C) This subsection does not require a car rental firm to change its corporate structure to provide
for direct ownership arrangements to meet the requirements of this subsection.

(5) This subsection does not preempt—
(A) a State or local law, regulation, or policy enacted by the governing body of an airport owner

or operator; or
(B) the authority of a State or local government or airport owner or operator to adopt or enforce

a law, regulation, or policy related to disadvantaged business enterprises.

(6) An airport owner or operator may provide opportunities for a small business concern owned
and controlled by a socially and economically disadvantaged individual or a qualified HUBZone
small business concern (as defined in section 3(p) of the Small Business Act) to participate through
direct contractual agreement with that concern.

(7) An air carrier that provides passenger or property-carrying services or another business that
conducts aeronautical activities at an airport may not be included in the percentage goal of paragraph
(1) of this subsection for participation of small business concerns at the airport.

(8) Not later than April 29, 1993, the Secretary of Transportation shall prescribe regulations to
carry out this subsection.

(f) .—An amount deposited in the Airport and Airway TrustAVAILABILITY OF AMOUNTS
Fund under—

(1) subsection (c)(2)(A)(iii) of this section is available to the Secretary of Transportation to
make a grant for airport development or airport planning under section 47104 of this title;

(2) subsection (c)(2)(B)(iii) of this section is available to the Secretary—
(A) to make a grant for a purpose described in section 47115(b) of this title; and
(B) for use under section 47114(d)(2) of this title at another airport in the State in which the

land was disposed of under subsection (c)(2)(B)(ii) of this section; and

(3) subsection (c)(2)(B)(iii) of this section is in addition to an amount made available to the
Secretary under section 48103 of this title and not subject to apportionment under section 47114 of
this title.

(g) .—(1) To ensure compliance with this section, the Secretary ofENSURING COMPLIANCE
Transportation—

(A) shall prescribe requirements for sponsors that the Secretary considers necessary; and
(B) may make a contract with a public agency.

(2) The Secretary of Transportation may approve an application for a project grant only if the
Secretary is satisfied that the requirements prescribed under paragraph (1)(A) of this subsection have
been or will be met.

(h) MODIFYING ASSURANCES AND REQUIRING COMPLIANCE WITH ADDITIONAL
ASSURANCES.—

(1) .—Subject to paragraph (2), before modifying an assurance required of aIN GENERAL
person receiving a grant under this subchapter and in effect after December 29, 1987, or to require
compliance with an additional assurance from the person, the Secretary of Transportation must—

(A) publish notice of the proposed modification in the Federal Register; and
(B) provide an opportunity for comment on the proposal.

(2) PUBLIC NOTICE BEFORE WAIVER OF AERONAUTICAL LAND-USE ASSURANCE
.—Before modifying an assurance under subsection (c)(2)(B) that requires any property to be used
for an aeronautical purpose, the Secretary must provide notice to the public not less than 30 days
before making such modification.

(i) .—When a sponsor provides aRELIEF FROM OBLIGATION TO PROVIDE FREE SPACE
property interest in a land or water area or a building that the Secretary of Transportation uses to



construct a facility at Government expense, the Secretary may relieve the sponsor from an obligation
in a contract made under this chapter, the Airport and Airway Development Act of 1970, or the
Federal Airport Act to provide free space to the Government in an airport building, to the extent the
Secretary finds that the free space no longer is needed to carry out activities related to air traffic
control or navigation.

(j) .—(1) In this subsection—USE OF REVENUE IN HAWAII
(A) "duty-free merchandise" and "duty-free sales enterprise" have the same meanings given

those terms in section 555(b)(8) of the Tariff Act of 1930 (19 U.S.C. 1555(b)(8)).
(B) "highway" and "Federal-aid system" have the same meanings given those terms in section

101(a) of title 23.

(2) Notwithstanding subsection (b)(1) of this section, Hawaii may use, for a project for
construction or reconstruction of a highway on a Federal-aid system that is not more than 10 miles
by road from an airport and that will facilitate access to the airport, revenue from the sales at
off-airport locations in Hawaii of duty-free merchandise under a contract between Hawaii and a
duty-free sales enterprise. However, the revenue resulting during a Hawaiian fiscal year may be used
only if the amount of the revenue, plus amounts Hawaii receives in the fiscal year from all other
sources for costs Hawaii incurs for operating all airports it operates and for debt service related to
capital projects for the airports (including interest and amortization of principal costs), is more than
150 percent of the projected costs for the fiscal year.

(3)(A) Revenue from sales referred to in paragraph (2) of this subsection in a Hawaiian fiscal year
that Hawaii may use may not be more than the amount that is greater than 150 percent as determined
under paragraph (2).

(B) The maximum amount of revenue Hawaii may use under paragraph (2) of this subsection is
$250,000,000.

(4) If a fee imposed or collected for rent, landing, or service from an aircraft operator by an airport
operated by Hawaii is increased during the period from May 4, 1990, through December 31, 1994,
by more than the percentage change in the Consumer Price Index of All Urban Consumers for
Honolulu, Hawaii, that the Secretary of Labor publishes during that period and if revenue derived
from the fee increases because the fee increased, the amount under paragraph (3)(B) of this
subsection shall be reduced by the amount of the projected revenue increase in the period less the
part of the increase attributable to changes in the Index in the period.

(5) Hawaii shall determine costs, revenue, and projected revenue increases referred to in this
subsection and shall submit the determinations to the Secretary of Transportation. A determination is
approved unless the Secretary disapproves it not later than 30 days after it is submitted.

(6) Hawaii is not eligible for a grant under section 47115 of this title in a fiscal year in which
Hawaii uses under paragraph (2) of this subsection revenue from sales referred to in paragraph (2).
Hawaii shall repay amounts it receives in a fiscal year under a grant it is not eligible to receive
because of this paragraph to the Secretary of Transportation for deposit in the discretionary fund
established under section 47115.

(7)(A) This subsection applies only to revenue from sales referred to in paragraph (2) of this
subsection from May 5, 1990, through December 30, 1994, and to amounts in the Airport Revenue
Fund of Hawaii that are attributable to revenue before May 4, 1990, on sales referred to in paragraph
(2).

(B) Revenue from sales referred to in paragraph (2) of this subsection from May 5, 1990, through
December 30, 1994, may be used under paragraph (2) in any Hawaiian fiscal year, including a
Hawaiian fiscal year beginning after December 31, 1994.

(k) POLICIES AND PROCEDURES TO ENSURE ENFORCEMENT AGAINST ILLEGAL
DIVERSION OF AIRPORT REVENUE.—

(1) .—Not later than 90 days after August 23, 1994, the Secretary ofIN GENERAL
Transportation shall establish policies and procedures that will assure the prompt and effective
enforcement of subsections (a)(13) and (b) of this section and grant assurances made under such
subsections. Such policies and procedures shall recognize the exemption provision in subsection



(b)(2) of this section and shall respond to the information contained in the reports of the Inspector
General of the Department of Transportation on airport revenue diversion and such other relevant
information as the Secretary may by law consider.

(2) .—Policies and procedures to be established pursuant to paragraphREVENUE DIVERSION
(1) of this subsection shall prohibit, at a minimum, the diversion of airport revenues (except as
authorized under subsection (b) of this section) through—

(A) direct payments or indirect payments, other than payments reflecting the value of
services and facilities provided to the airport;

(B) use of airport revenues for general economic development, marketing, and promotional
activities unrelated to airports or airport systems;

(C) payments in lieu of taxes or other assessments that exceed the value of services provided;
or

(D) payments to compensate nonsponsoring governmental bodies for lost tax revenues
exceeding stated tax rates.

(3) .—With respect to subsection (a)(13) of thisEFFORTS TO BE SELF-SUSTAINING
section, policies and procedures to be established pursuant to paragraph (1) of this subsection shall
take into account, at a minimum, whether owners and operators of airports, when entering into
new or revised agreements or otherwise establishing rates, charges, and fees, have undertaken
reasonable efforts to make their particular airports as self-sustaining as possible under the
circumstances existing at such airports.

(4) .—Policies and procedures to be established pursuantADMINISTRATIVE SAFEGUARDS
to paragraph (1) shall mandate internal controls, auditing requirements, and increased levels of
Department of Transportation personnel sufficient to respond fully and promptly to complaints
received regarding possible violations of subsections (a)(13) and (b) of this section and grant
assurances made under such subsections and to alert the Secretary to such possible violations.

(5) .—In addition to the statute of limitations specified inSTATUTE OF LIMITATIONS
subsection (m)(7), with respect to project grants made under this chapter—

(A) any request by a sponsor or any other governmental entity to any airport for additional
payments for services conducted off of the airport or for reimbursement for capital contributions
or operating expenses shall be filed not later than 6 years after the date on which the expense is
incurred; and

(B) any amount of airport funds that are used to make a payment or reimbursement as
described in subparagraph (A) after the date specified in that subparagraph shall be considered
to be an illegal diversion of airport revenues that is subject to subsection (m).

(l) AUDIT CERTIFICATION.—
(1) .—The Secretary of Transportation, acting through the Administrator of theIN GENERAL

Federal Aviation Administration, shall include a provision in the compliance supplement
provisions to require a recipient of a project grant (or any other recipient of Federal financial
assistance that is provided for an airport) to include as part of an annual audit conducted under
sections 7501 through 7505 of title 31, a review concerning the funding activities with respect to
an airport that is the subject of the project grant (or other Federal financial assistance) and the
sponsors, owners, or operators (or other recipients) involved.

(2) .—A review conducted under paragraph (1) shall provideCONTENT OF REVIEW
reasonable assurances that funds paid or transferred to sponsors are paid or transferred in a manner
consistent with the applicable requirements of this chapter and any other applicable provision of
law (including regulations promulgated by the Secretary or the Administrator).

(m) RECOVERY OF ILLEGALLY DIVERTED FUNDS.—
(1) .—Not later than 180 days after the issuance of an audit or any other reportIN GENERAL

that identifies an illegal diversion of airport revenues (as determined under subsections (b) and (k)
and section 47133), the Secretary, acting through the Administrator, shall—



(A) review the audit or report;
(B) perform appropriate factfinding; and
(C) conduct a hearing and render a final determination concerning whether the illegal

diversion of airport revenues asserted in the audit or report occurred.

(2) .—Upon making such a finding, the Secretary, acting through theNOTIFICATION
Administrator, shall provide written notification to the sponsor and the airport of—

(A) the finding; and
(B) the obligations of the sponsor to reimburse the airport involved under this paragraph.

(3) .—The Secretary may withhold any amount from funds thatADMINISTRATIVE ACTION
would otherwise be made available to the sponsor, including funds that would otherwise be made
available to a State, municipality, or political subdivision thereof (including any multimodal
transportation agency or transit authority of which the sponsor is a member entity) as part of an
apportionment or grant made available pursuant to this title, if the sponsor—

(A) receives notification that the sponsor is required to reimburse an airport; and
(B) has had an opportunity to reimburse the airport, but has failed to do so.

(4) .—If a sponsor fails to pay an amount specified under paragraph (3) duringCIVIL ACTION
the 180-day period beginning on the date of notification and the Secretary is unable to withhold a
sufficient amount under paragraph (3), the Secretary, acting through the Administrator, may
initiate a civil action under which the sponsor shall be liable for civil penalty in an amount equal
to the illegal diversion in question plus interest (as determined under subsection (n)).

(5) DISPOSITION OF PENALTIES.—
(A) .—The Secretary or the Administrator shall transfer anyAMOUNTS WITHHELD

amounts withheld under paragraph (3) to the Airport and Airway Trust Fund.
(B) .—With respect to any amount collected by a court in a civil actionCIVIL PENALTIES

under paragraph (4), the court shall cause to be transferred to the Airport and Airway Trust
Fund any amount collected as a civil penalty under paragraph (4).

(6) .—The Secretary, acting through the Administrator, shall, as soon asREIMBURSEMENT
practicable after any amount is collected from a sponsor under paragraph (4), cause to be
transferred from the Airport and Airway Trust Fund to an airport affected by a diversion that is the
subject of a civil action under paragraph (4), reimbursement in an amount equal to the amount that
has been collected from the sponsor under paragraph (4) (including any amount of interest
calculated under subsection (n)).

(7) .—No person may bring an action for the recovery of fundsSTATUTE OF LIMITATIONS
illegally diverted in violation of this section (as determined under subsections (b) and (k)) or
section 47133 after the date that is 6 years after the date on which the diversion occurred.

(n) INTEREST.—
(1) .—Except as provided in paragraph (2), the Secretary, acting through theIN GENERAL

Administrator, shall charge a minimum annual rate of interest on the amount of any illegal
diversion of revenues referred to in subsection (m) in an amount equal to the average investment
interest rate for tax and loan accounts of the Department of the Treasury (as determined by the
Secretary of the Treasury) for the applicable calendar year, rounded to the nearest whole
percentage point.

(2) .—If, with respect to a calendar quarter, theADJUSTMENT OF INTEREST RATES
average investment interest rate for tax and loan accounts of the Department of the Treasury
exceeds the average investment interest rate for the immediately preceding calendar quarter,
rounded to the nearest whole percentage point, the Secretary of the Treasury may adjust the
interest rate charged under this subsection in a manner that reflects that change.

(3) .—Interest assessed under subsection (m) shall accrue from the date of the actualACCRUAL



illegal diversion of revenues referred to in subsection (m).
(4) .—The applicable rate of interest chargedDETERMINATION OF APPLICABLE RATE

under paragraph (1) shall—
(A) be the rate in effect on the date on which interest begins to accrue under paragraph (3);

and
(B) remain at a rate fixed under subparagraph (A) during the duration of the indebtedness.

(o) .—If, in the course of an audit or other reviewPAYMENT BY AIRPORT TO SPONSOR
conducted under this section, the Secretary or the Administrator determines that an airport owes a
sponsor funds as a result of activities conducted by the sponsor or expenditures by the sponsor for
the benefit of the airport, interest on that amount shall be determined in the same manner as provided
in paragraphs (1) through (4) of subsection (n), except that the amount of any interest assessed under
this subsection shall be determined from the date on which the Secretary or the Administrator makes
that determination.

(p) Notwithstanding any written assurances prescribed in subsections (a) through (o), a general
aviation airport with more than 300,000 annual operations may be exempt from having to accept
scheduled passenger air carrier service, provided that the following conditions are met:

(1) No scheduled passenger air carrier has provided service at the airport within 5 years prior to
January 1, 2002.

(2) The airport is located within or underneath the Class B airspace of an airport that maintains
an airport operating certificate pursuant to section 44706 of title 49.

(3) The certificated airport operating under section 44706 of title 49 does not contribute to
significant passenger delays as defined by DOT/FAA in the "Airport Capacity Benchmark Report
2001".

(q) An airport that meets the conditions of paragraphs (1) through (3) of subsection (p) is not
subject to section 47524 of title 49 with respect to a prohibition on all scheduled passenger service.

(r) COMPETITION DISCLOSURE REQUIREMENT.—
(1) .—The Secretary of Transportation may approve an application under thisIN GENERAL

subchapter for an airport development project grant for a large hub airport or a medium hub
airport only if the Secretary receives assurances that the airport sponsor will provide the
information required by paragraph (2) at such time and in such form as the Secretary may require.

(2) .—On February 1 and August 1 of each year, an airport thatCOMPETITIVE ACCESS
during the previous 6-month period has been unable to accommodate one or more requests by an
air carrier for access to gates or other facilities at that airport in order to provide service to the
airport or to expand service at the airport shall transmit a report to the Secretary that—

(A) describes the requests;
(B) provides an explanation as to why the requests could not be accommodated; and
(C) provides a time frame within which, if any, the airport will be able to accommodate the

requests.

(3) .—This subsection shall cease to be effective beginning July 16,SUNSET PROVISION
2016.

(s) AGREEMENTS GRANTING THROUGH-THE-FENCE ACCESS TO GENERAL
AVIATION AIRPORTS.—

(1) .—Subject to paragraph (2), a sponsor of a general aviation airport shall notIN GENERAL
be considered to be in violation of this subtitle, or to be in violation of a grant assurance made
under this section or under any other provision of law as a condition for the receipt of Federal
financial assistance for airport development, solely because the sponsor enters into an agreement
that grants to a person that owns residential real property adjacent to or near the airport access to
the airfield of the airport for the following:

(A) Aircraft of the person.



(B) Aircraft authorized by the person.

(2) THROUGH-THE-FENCE AGREEMENTS.—
(A) .—An agreement described in paragraph (1) between an airport sponsorIN GENERAL

and a property owner (or an association representing such property owner) shall be a written
agreement that prescribes the rights, responsibilities, charges, duration, and other terms the
airport sponsor determines are necessary to establish and manage the airport sponsor's
relationship with the property owner.

(B) .—An agreement described in paragraph (1) between anTERMS AND CONDITIONS
airport sponsor and a property owner (or an association representing such property owner) shall
require the property owner, at minimum—

(i) to pay airport access charges that, as determined by the airport sponsor, are comparable
to those charged to tenants and operators on-airport making similar use of the airport;

(ii) to bear the cost of building and maintaining the infrastructure that, as determined by
the airport sponsor, is necessary to provide aircraft located on the property adjacent to or near
the airport access to the airfield of the airport;

(iii) to maintain the property for residential, noncommercial use for the duration of the
agreement;

(iv) to prohibit access to the airport from other properties through the property of the
property owner; and

(v) to prohibit any aircraft refueling from occurring on the property.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1256; Pub. L. 103–305, title I, §§111(a), (c), 112(a),
Aug. 23, 1994, 108 Stat. 1573, 1574; Pub. L. 104–264, title I, §143, title VIII, §805(a), (b)(2), Oct. 9,
1996, 110 Stat. 3221, 3271, 3274; Pub. L. 104–287, §5(9), (80), Oct. 11, 1996, 110 Stat. 3389, 3397;
Pub. L. 105–135, title VI, §604(h)(1), Dec. 2, 1997, 111 Stat. 2634; Pub. L. 106–181, title I, §125(a),
Apr. 5, 2000, 114 Stat. 75; Pub. L. 107–217, §3(n)(7), Aug. 21, 2002, 116 Stat. 1303; Pub. L. 108–7,
div. I, title III, §321(a), Feb. 20, 2003, 117 Stat. 411; Pub. L. 108–11, title II, §2702, Apr. 16, 2003,
117 Stat. 600; Pub. L. 108–176, title I, §§144, 164, 165, title IV, §424, Dec. 12, 2003, 117 Stat.
2503, 2513, 2514, 2554; Pub. L. 110–330, §5(e), Sept. 30, 2008, 122 Stat. 3718; Pub. L. 111–12,
§5(d), Mar. 30, 2009, 123 Stat. 1458; Pub. L. 111–69, §5(e), Oct. 1, 2009, 123 Stat. 2055; Pub. L.
111–116, §5(d), Dec. 16, 2009, 123 Stat. 3032; Pub. L. 111–153, §5(d), Mar. 31, 2010, 124 Stat.
1085; Pub. L. 111–161, §5(d), Apr. 30, 2010, 124 Stat. 1127; Pub. L. 111–197, §5(d), July 2, 2010,
124 Stat. 1354; Pub. L. 111–216, title I, §104(d), Aug. 1, 2010, 124 Stat. 2349; Pub. L. 111–249,
§5(e), Sept. 30, 2010, 124 Stat. 2628; Pub. L. 111–329, §5(d), Dec. 22, 2010, 124 Stat. 3567; Pub. L.
112–7, §5(d), Mar. 31, 2011, 125 Stat. 32; Pub. L. 112–16, §5(d), May 31, 2011, 125 Stat. 219; Pub.
L. 112–21, §5(d), June 29, 2011, 125 Stat. 234; Pub. L. 112–27, §5(d), Aug. 5, 2011, 125 Stat. 271;
Pub. L. 112–30, title II, §205(e), Sept. 16, 2011, 125 Stat. 358; Pub. L. 112–91, §5(e), Jan. 31, 2012,
126 Stat. 4; Pub. L. 112–95, title I, §§135, 136(a), title IV, §404, Feb. 14, 2012, 126 Stat. 22, 23, 85;
Pub. L. 113–188, title XV, §1501(b)(1), (2)(A), Nov. 26, 2014, 128 Stat. 2023, 2024; Pub. L.
114–55, title I, §102(a), Sept. 30, 2015, 129 Stat. 523; Pub. L. 114–141, title I, §102(a), Mar. 30,
2016, 130 Stat. 323.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47107(a) 49 App.:2202(a)(6). Sept. 3, 1982, Pub. L. 97–248,
§§503(a)(6), 505(b)(2), 509(b)(1)(E),
511(a)(1)(B), (C), (2), (5)–(10), (b),
96 Stat. 673, 677, 683, 686, 687.

  49 App.:2208(b)(1)(E) (related
to 49 App.:2210(a) (1)–(11),
(15), (16)).



  49 App.:2210(a)(1)(A). Sept. 3, 1982, Pub. L. 97–248,
§511(a)(1)(A), 96 Stat. 686; Dec. 30,
1987, Pub. L. 100–223, §109(a), 101
Stat. 1499.

  49 App.:2210(a)(1)(B), (C), (2).
  49 App.:2210(a)(3). Sept. 3, 1982, Pub. L. 97–248,

§511(a)(3), 96 Stat. 686; Dec. 30,
1987, Pub. L. 100–223, §109(b), 101
Stat. 1499.

  49 App.:2210(a)(4). Sept. 3, 1982, Pub. L. 97–248,
§511(a)(4), 96 Stat. 686; restated
Dec. 30, 1987, Pub. L. 100–223,
§109(c), 101 Stat. 1499.

  49 App.:2210(a) (5)–(10).
  49 App.:2210(a)(11). Sept. 3, 1982, Pub. L. 97–248,

§511(a)(11), 96 Stat. 687; Oct. 31,
1992, Pub. L. 102–581, §113(a), 106
Stat. 4881.

  49 App.:2210(a)(15). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §511(a)(15); added Dec. 30,
1987, Pub. L. 100–223, §109(f), 101
Stat. 1500.

  49 App.:2210(a)(16). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §511(a)(16); added Dec. 30,
1987, Pub. L. 100–223, §109(g), 101
Stat. 1501.

47107(b)(1), (2) 49 App.:2208(b)(1)(E) (related
to 49 App.:2210(a)(12)).

  49 App.:2210(a)(12). Sept. 3, 1982, Pub. L. 97–248,
§511(a)(12), 96 Stat. 687; restated
Dec. 30, 1987, Pub. L. 100–223,
§109(d), 101 Stat. 1499.

47107(b)(3) 49 App.:2210(d). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §511(d); added Dec. 30, 1987,
Pub. L. 100–223, §109(i), 101 Stat.
1501.

47107(c)(1), (2) 49 App.:2202(a)(24). Sept. 3, 1982, Pub. L. 97–248,
§503(a)(24), 96 Stat. 674; Dec. 30,
1987, Pub. L. 100–223, §103(c)(1),
101 Stat. 1488.

  49 App.:2208(b)(1)(E) (related
to 49 App.:2210(a)(13), (14)).

  49 App.:2210(a)(13). Sept. 3, 1982, Pub. L. 97–248,
§511(a)(13), 96 Stat. 688; restated
Dec. 30, 1987, Pub. L. 100–223,
§109(e), 101 Stat. 1499.

  49 App.:2210(a)(14). Sept. 3, 1982, Pub. L. 97–248,
§511(a)(14), 96 Stat. 688; Dec. 30,
1987, Pub. L. 100–223, §109(e), 101
Stat. 1499; restated Dec. 15, 1989,
Pub. L. 101–236, §4, 103 Stat. 2061.

47107(c)(3) (no source).



47107(d) 49 App.:2204(b)(2).
  49 App.:2208(b)(1)(E) (related

to 49 App.:2204(b)(2)).
47107(e) 49 App.:2208(b)(1)(E) (related

to 49 App.:2210(a)(17)).
  49 App.:2210(a)(17). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.

324, §511(a)(17); added Dec. 30,
1987, Pub. L. 100–223, §109(h), 101
Stat. 1501; Oct. 31, 1992, Pub. L.
102–581, §117(a), 106 Stat. 4882.

  49 App.:2210(h). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §511(h); added Oct. 31, 1992,
Pub. L. 102–581, §117(b), 106 Stat.
4882.

  49 App.:2210 (note). Oct. 31, 1992, Pub. L. 102–581,
§117(d), 106 Stat. 4883.

47107(f) 49 App.:2210(e). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §511(e); added Dec. 30, 1987,
Pub. L. 100–223, §109(j), 101 Stat.
1501.

47107(g)(1) 49 App.:2210(b) (1st, 2d
sentences).

47107(g)(2) 49 App.:2208(b)(1)(E) (related
to 49 App.:2210(b)).

47107(h) 49 App.:2210(f). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §511(f); added Dec. 30, 1987,
Pub. L. 100–223, §109(k), 101 Stat.
1502.

47107(i) 49 App.:2210(b) (last sentence).
47107(j)(1) 49 App.:2210(g)(4)(B), (D). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.

324, §511(g); added May 4, 1990,
Pub. L. 101–281, §2, 104 Stat. 164.

47107(j)(2) 49 App.:2210(g)(1), (2)(B),
(4)(A), (C).

47107(j)(3) 49 App.:2210(g)(2)(C), (D).
47107(j)(4) 49 App.:2210(g)(2)(E).
47107(j)(5) 49 App.:2210(g)(2)(F).
47107(j)(6) 49 App.:2210(g)(2)(G).
47107(j) (7)(A) 49 App.:2210(g)(2)(A).
47107(j) (7)(B) 49 App.:2210(g)(3).

In subsection (a), before clause (1), the words "may approve a project grant application under this
subchapter for an airport development project only if" are substituted for 49 App.:2208(b)(1)(E) (related to 49
App.:2210(a)) and the words "As a condition precedent to approval of an airport development project
contained in a project grant application submitted under this chapter . . . shall" in 49 App.:2210(a) for clarity
and to eliminate unnecessary words. In clause (1), the words "to which the project relates" and "fair and" are
omitted as surplus. In clause (2), before subclause (A), the words "including the requirement that" are omitted
as unnecessary because of the restatement. The words "air carriers making similar use of the airport" are
substituted for "each air carrier using such airport (whether as a tenant, nontenant, or subtenant of another air
carrier tenant) . . . all such air carriers which make similar use of such airport" to eliminate unnecessary words.
The words "and which utilize similar facilities" are omitted because of the definition of "airport" in section
47102 of the revised title. The words "nondiscriminatory and" and "rates, fees, rentals, and other" are omitted
as surplus. In subclause (B), before subclause (i), the words "except for differences based on" are substituted



for "subject to" for clarity. In clause (3), the words "airport operator" are substituted for "airport" for clarity
and consistency in this chapter. In clause (4), before subclause (A), the words "a right given to only one
fixed-base operator to provide services at an airport" are substituted for "the providing of services at an airport
by a single fixed-based operator" for clarity. In subclause (B), the words "the airport operator or owner" are
substituted for "such airport" for clarity and consistency in this subchapter. Clause (5) is substituted for 49
App.:2210(a)(1)(B) for consistency and to eliminate unnecessary words. In clause (6), the words "allowed by
the airport operator" are substituted for "authorized by the airport or permitted by the airport" for clarity and
consistency in this chapter and to eliminate unnecessary words. In clause (9), the words "operations at" are
added for clarity. The words "adequately", "removing, lowering, relocating, marking, or lighting or
otherwise", and "the establishment or creation of" are omitted as surplus. In clause (10), the word "near" is
substituted for "in the immediate vicinity of", and the word "uses" is substituted for "activities and purposes",
to eliminate unnecessary words. The words "including landing and takeoff of aircraft" are omitted as surplus.
In clause (12), the words "property interests of the sponsor in land or water areas or buildings" are substituted
for "any areas of land or water, or estate therein, or rights in buildings of the sponsor" for consistency in the
revised title and to eliminate unnecessary words. The words "necessary or" are omitted as surplus. The words
"for, and that will be used for, constructing . . . facilities for carrying out activities related to air traffic control
or navigation" are substituted for "for use in connection with any air traffic control or navigation activities, or
weather-reporting and communication activities related to air traffic control . . . for construction . . . of space
or facilities for such purposes" to eliminate unnecessary words. In clause (13), before subclause (A), the words
"schedule of charges" are substituted for "fee and rental structure" for clarity and consistency in this chapter.
In subclause (A), the word "particular" is omitted as surplus. The word "including" is substituted for "taking
into account such factors as" to eliminate unnecessary words. In subclause (B), the words "fees, rates, and" are
omitted as surplus. The words "airport development or airport planning" are omitted because of the definition
of "project" in section 47102 of the revised title. In clause (16), before subclause (A), the words "maintain . . .
current" are substituted for "keep up to date at all times" to eliminate unnecessary words. In subclause (B), the
words "be submitted to, and" and "amendment" are omitted as surplus. In subclauses (C) and (D), the words
"changes or" and "change or", respectively, are omitted as surplus. In subclause (D)(ii), the words "was made"
are added for clarity. In clause (17), the words "with respect to the project" are omitted as surplus. In clause
(18), the words "duly authorized agent of" are omitted because of 49:322(b).

In subsection (b)(1), before clause (A), the words "may approve a project grant application under this
subchapter for an airport development project only if" are substituted for 49 App.:2208(b)(1)(E) (related to 49
App.:2210(a)(12)) and "As a condition precedent to approval of an airport development project contained in a
project grant application submitted under this chapter . . . shall" in 49 App.:2210(a) for clarity and to eliminate
unnecessary words. In clause (C) the word "actual" is omitted as surplus.

In subsection (b)(2), the words "Paragraph (1) of this subsection does not apply" are substituted for "except
that . . . then this limitation on the use of all other revenues generated by the airport . . . shall not apply" to
eliminate unnecessary words. The word "law" is substituted for "provisions . . . in governing statutes" for
consistency in the revised title and to eliminate unnecessary words.

In subsection (c)(1), before clause (A), the words "considered to be" are omitted as surplus. In clause (B),
the words "department, agency, or instrumentality of the Government" are substituted for "Federal agency" for
consistency in the revised title and with other titles of the United States Code.

In subsection (c)(2), before clause (A), the words "may approve an application under this subchapter for an
airport development project grant only if" are substituted for 49 App.:2208(b)(1)(E) (related to 49
App.:2210(a)(13), (14)) and "As a condition precedent to approval of an airport development project
contained in a project grant application submitted under this chapter" in 49 App.:2210(a) for clarity and to
eliminate unnecessary words. The words "has received or will receive" are substituted for "before, on, or after
December 30, 1987" and "before, on, or after December 31, 1987" because of the restatement. In clauses
(A)(ii) and (B)(ii), the words "or right" and "only" are omitted as surplus. In clause (A)(iii), the words "at the
discretion of the Secretary" in 49 App.:2210(a)(13)(C) are omitted as surplus. In clause (B)(iii), the words
"under this subchapter" are substituted for "at that airport or within the national airport system" for clarity and
to eliminate unnecessary words.

Subsection (c)(3) is added for clarity.
In subsection (d), the words "may approve an application under this subchapter for an airport development

project grant . . . only if" are substituted for 49 App.:2208(b)(1)(E) (related to 49 App.:2204(b)(2)) and "No
obligation shall be incurred by the Secretary for airport development . . . unless" in 49 App.:2204(b) for clarity
and to eliminate unnecessary words.

In subsection (e)(1), the words "may approve a project grant application under this subchapter for an airport
development project only if" are substituted for 49 App.:2208(b)(1)(E) (related to 49 App.:2210(a)(17)) and



"As a condition precedent to approval of an airport development project contained in a project grant
application submitted under this chapter . . . shall" for clarity and to eliminate unnecessary words. The words
"food, beverages, printed materials, or other" and "ground transportation, baggage carts, automobile rentals, or
other" are omitted as surplus.

In subsection (e)(2)–(5), the words "disadvantaged business enterprise" are substituted for "DBE" for
clarity.

In subsection (e)(4), the words "(as defined by the Secretary by regulation)" and "(as defined under section
2204(d)(2)(B) of this title)" are omitted as unnecessary because of paragraph (1) of this subsection.

In subsection (f)(2)(A), the words "at the discretion of the Secretary" are omitted as surplus. The words "at
primary airports and reliever airports" are omitted as surplus because 49 App.:2206(c)(2), restated in section
47115(c) of the revised title, involves only primary and reliever airports.

In subsection (g)(1)(A), the words "consistent with the terms of this chapter" are omitted as surplus.
In subsection (g)(1)(B), the words "Among other steps to insure such compliance" and "on behalf of the

United States" are omitted as surplus.
In subsection (g)(2), the words "by or . . . the authority of" are omitted as surplus.
In subsection (h), before clause (1), the words "proposes to" are omitted as surplus. The word "subchapter"

is substituted for "Act" in section 511(f) of the Airport and Airway Improvement Act of 1982, as added by
section 109(k) of the Airport and Airway Safety and Capacity Expansion Act of 1987 (Public Law 100–223,
101 Stat. 1502), to correct a mistake.

In subsection (i), the words "a property interest in a land or water area or a building that the Secretary of
Transportation uses to construct a facility" are substituted for "any area of land or water, or estate therein, or
rights in buildings of the sponsor and constructs space or facilities thereon" for consistency in this section.

In subsection (j)(2), the words "the limitation on the use of revenues generated by airports contained in",
"located", "of funds", and "(including revenues generated by such airports from other sources, unrestricted
cash on hand, and Federal funds made available under this chapter for expenditure at such airports)" are
omitted as surplus.

In subsection (j)(3)(A), the words "amount that is greater than 150 percent as determined" are substituted
for "amount of the excess determined" for clarity.

In subsection (j)(3)(B), the words "in the aggregate" are omitted as surplus.
In subsection (j)(4), the word "imposed" is substituted for "levied" for consistency in the revised title and

with other titles of the Code. The words "for the use of airport facilities" and "a percentage which is" are
omitted as surplus. The words "Secretary of Labor" are substituted for "Bureau of Labor Statistics of the
Department of Labor" because of 29:551 and 557.

In subsection (j)(5), the words "from fee increases" and "for approval" are omitted as surplus.

REFERENCES IN TEXT
The Federal Airport Act, referred to in subsecs. (a)(13)(B) and (i), is act May 13, 1946, ch. 251, 60 Stat.

170, which was classified to chapter 14 (§1101 et seq.) of former Title 49, Transportation, prior to repeal by
Pub. L. 91–258, title I, §52(a), May 21, 1970, 84 Stat. 235.

The Airport and Airway Development Act of 1970, referred to in subsecs. (a)(13)(B) and (i), is title I of
Pub. L. 91–258, May 21, 1970, 84 Stat. 219, which was classified principally to chapter 25 (§1701 et seq.) of
former Title 49, Transportation. Sections 1 through 30 of title I of Pub. L. 91–258, which enacted sections
1701 to 1703, 1711 to 1713, and 1714 to 1730 of former Title 49, and a provision set out as a note under
section 1701 of former Title 49, were repealed by Pub. L. 97–248, title V, §523(a), Sept. 3, 1982, 96 Stat. 695.
Sections 31, 51, 52(a), (b)(4), (6), (c), (d), and 53 of title I of Pub. L. 91–258 were repealed by Pub. L.
103–272, §7(b), July 5, 1994, 108 Stat. 1379, the first section of which enacted subtitles II, III, and V to X of
Title 49, Transportation. For complete classification of this Act to the Code, see Tables. For disposition of
sections of former Title 49, see table at the beginning of Title 49.

Section 9502 of the Internal Revenue Code of 1986, referred to in subsec. (c)(4)(E), is classified to section
9502 of Title 26, Internal Revenue Code.

The date of enactment of this paragraph, referred to in subsec. (c)(5)(D), is the date of enactment of Pub. L.
112–95, which was approved Feb. 14, 2012.

Section 3(p) of the Small Business Act, referred to in subsec. (e)(1), (4)(B), (6), is classified to section
632(p) of Title 15, Commerce and Trade.

Section 101(a) of title 23, referred to in subsec. (j)(1)(B), was subsequently amended, and section 101(a) no
longer defines "Federal-aid system".

AMENDMENTS
2016—Subsec. (r)(3). Pub. L. 114–141 substituted "July 16, 2016" for "April 1, 2016".



2015—Subsec. (r)(3). Pub. L. 114–55 substituted "April 1, 2016" for "October 1, 2015".
2014—Subsec. (k). Pub. L. 113–188, §1501(b)(1), (2)(A)(i), redesignated subsec. (l) as (k) and struck out

former subsec. (k). Prior to amendment, text of subsec. (k) read as follows: "The Secretary shall provide to the
Committee on Commerce, Science, and Transportation of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives an annual summary of the reports submitted to the
Secretary under subsection (a)(19) of this section and under section 111(b) of the Federal Aviation
Administration Authorization Act of 1994."

Subsec. (k)(5). Pub. L. 113–188, §1501(b)(2)(A)(ii), substituted "subsection (m)(7)" for "subsection (n)(7)"
in introductory provisions and "subsection (m)" for "subsection (n)" in subpar. (B).

Subsec. (l). Pub. L. 113–188, §1501(b)(2)(A)(i), redesignated subsec. (m) as (l). Former subsec. (l)
redesignated (k).

Subsec. (m). Pub. L. 113–188, §1501(b)(2)(A)(i), (iii), redesignated subsec. (n) as (m) and substituted
"subsections (b) and (k)" for "subsections (b) and (l)" in pars. (1) and (7) and "subsection (n)" for "subsection
(o)" in pars. (4) and (6). Former subsec. (m) redesignated (l).

Subsec. (n). Pub. L. 113–188, §1501(b)(2)(A)(i), (iv), redesignated subsec. (o) as (n) and substituted
"subsection (m)" for "subsection (n)" wherever appearing. Former subsec. (n) redesignated (m).

Subsec. (o). Pub. L. 113–188, §1501(b)(2)(A)(i), (v), redesignated subsec. (p) as (o) and substituted
"subsection (n)" for "subsection (o)". Former subsec. (o) redesignated (n).

Subsec. (p). Pub. L. 113–188, §1501(b)(2)(A)(i), (vi), redesignated subsec. (q) as (p) and substituted
"subsections (a) through (o)" for "subsections (a) through (p)" in introductory provisions. Former subsec. (p)
redesignated (o).

Subsec. (q). Pub. L. 113–188, §1501(b)(2)(A)(i), (vii), redesignated subsec. (r) as (q) and substituted
"paragraphs (1) through (3) of subsection (p)" for "subsections (q)(1) through (3)". Former subsec. (q)
redesignated (p).

Subsecs. (r) to (t). Pub. L. 113–188, §1501(b)(2)(A)(i), redesignated subsecs. (s) and (t) as (r) and (s),
respectively. Former subsec. (r) redesignated (q).

2012—Subsec. (a)(16)(D)(ii). Pub. L. 112–95, §135(a), inserted ", except in the case of a relocation or
replacement of an existing airport facility that meets the conditions of section 47110(d)" before semicolon at
end.

Subsec. (c)(2)(A). Pub. L. 112–95, §135(b)(1)(A)(i), substituted "purpose (including land serving as a noise
buffer either by being undeveloped or developed in a way that is compatible with using the land for noise
buffering purposes)" for "purpose" in introductory provisions.

Subsec. (c)(2)(A)(iii). Pub. L. 112–95, §135(b)(1)(A)(ii), substituted "reinvested in another project at the
airport or transferred to another airport as the Secretary prescribes under paragraph (4)" for "paid to the
Secretary for deposit in the Airport and Airway Trust Fund established under section 9502 of the Internal
Revenue Code of 1986 (26 U.S.C. 9502) or, as the Secretary prescribes, reinvested in an approved noise
compatibility project, including the purchase of nonresidential buildings or property in the vicinity of
residential buildings or property previously purchased by the airport as part of a noise compatibility program".

Subsec. (c)(2)(B)(iii). Pub. L. 112–95, §135(b)(1)(B), substituted "reinvested in another project at the
airport or transferred to another airport as the Secretary prescribes under paragraph (4)" for "reinvested, on
application to the Secretary, in another eligible airport development project the Secretary approves under this
subchapter or paid to the Secretary for deposit in the Fund if another eligible project does not exist".

Subsec. (c)(4), (5). Pub. L. 112–95, §135(b)(2), added pars. (4) and (5).
Subsec. (s)(3). Pub. L. 112–95, §404, amended par. (3) generally. Prior to amendment, text read as follows:

"This subsection shall cease to be effective beginning February 18, 2012."
Pub. L. 112–91 substituted "February 18, 2012." for "February 1, 2012."
Subsec. (t). Pub. L. 112–95, §136(a), added subsec. (t).
2011—Subsec. (s)(3). Pub. L. 112–30 substituted "February 1, 2012." for "September 17, 2011."
Pub. L. 112–27 substituted "September 17, 2011." for "July 23, 2011."
Pub. L. 112–21 substituted "July 23, 2011." for "July 1, 2011."
Pub. L. 112–16 substituted "July 1, 2011." for "June 1, 2011."
Pub. L. 112–7 substituted "June 1, 2011." for "April 1, 2011."
2010—Subsec. (s)(3). Pub. L. 111–329 substituted "April 1, 2011." for "January 1, 2011."
Pub. L. 111–249 substituted "January 1, 2011." for "October 1, 2010."
Pub. L. 111–216 substituted "October 1, 2010." for "August 2, 2010."
Pub. L. 111–197 substituted "August 2, 2010." for "July 4, 2010."
Pub. L. 111–161 substituted "July 4, 2010." for "May 1, 2010."
Pub. L. 111–153 substituted "May 1, 2010." for "April 1, 2010."



2009—Subsec. (s)(3). Pub. L. 111–116 substituted "April 1, 2010." for "January 1, 2010."
Pub. L. 111–69 substituted "January 1, 2010." for "October 1, 2009."
Pub. L. 111–12 substituted "October 1, 2009." for "April 1, 2009."
2008—Subsec. (s)(3). Pub. L. 110–330 substituted "April 1, 2009" for "October 1, 2008".
2003—Subsec. (a)(21). Pub. L. 108–176, §165, added par. (21).
Subsec. (c)(2)(A)(iii). Pub. L. 108–176, §164, inserted before semicolon at end ", including the purchase of

nonresidential buildings or property in the vicinity of residential buildings or property previously purchased
by the airport as part of a noise compatibility program".

Subsec. (l)(5)(A). Pub. L. 108–176, §144(a), inserted "or any other governmental entity" after "sponsor".
Subsec. (m)(1). Pub. L. 108–176, §144(b)(1), (2), substituted "include a provision in the compliance

supplement provisions to" for "promulgate regulations that" and struck out "and opinion of the review" before
"concerning the funding activities".

Subsec. (m)(3). Pub. L. 108–176, §144(b)(3), struck out heading and text of par. (3). Text read as follows:
"The report submitted to the Secretary under this subsection shall include a specific determination and opinion
regarding the appropriateness of the disposition of airport funds paid or transferred to a sponsor."

Subsec. (q). Pub. L. 108–7 added subsec. (q).
Subsec. (q)(2). Pub. L. 108–11, §2702(1), which directed the amendment of subsec. (q)(2) of section 321 of

Pub. L. 108–7 by inserting "or underneath" before "the Class B airspace", was executed by making the
insertion in subsec. (q)(2) of this section, to reflect the probable intent of Congress.

Subsec. (q)(3). Pub. L. 108–11, §2702(2), (3), which directed the amendment of subsec. (q)(3) of section
321 of Pub. L. 108–7 by striking out "has sufficient capacity and" after "Title 49" and inserting "passenger"
before "delays", was executed by inserting "passenger" before "delays" and striking out "has sufficient
capacity and" after "title 49" in subsec. (q)(3) of this section, to reflect the probable intent of Congress.

Subsec. (r). Pub. L. 108–7 added subsec. (r).
Subsec. (s). Pub. L. 108–176, §424, added subsec. (s).
2002—Subsec. (a)(17). Pub. L. 107–217 substituted "chapter 11 of title 40" for "title IX of the Federal

Property and Administrative Services Act of 1949 (40 U.S.C. 541 et seq.)".
2000—Subsec. (h). Pub. L. 106–181 amended heading and text of subsec. (h) generally. Prior to

amendment, text read as follows: "Before modifying an assurance required of a person receiving a grant under
this subchapter and in effect after December 29, 1987, or to require compliance with an additional assurance
from the person, the Secretary of Transportation must—

"(1) publish notice of the proposed modification in the Federal Register; and
"(2) provide an opportunity for comment on the proposal."

1997—Subsec. (e)(1). Pub. L. 105–135, §604(h)(1)(A), inserted before period at end "or qualified
HUBZone small business concerns (as defined in section 3(p) of the Small Business Act)".

Subsec. (e)(4)(B). Pub. L. 105–135, §604(h)(1)(B), which directed the amendment of subpar. (B) by
inserting before the period "or as a qualified HUBZone small business concern (as defined in section 3(p) of
the Small Business Act)", was executed by inserting the material before period at end of last sentence to
reflect the probable intent of Congress.

Subsec. (e)(6). Pub. L. 105–135, §604(h)(1)(C), inserted "or a qualified HUBZone small business concern
(as defined in section 3(p) of the Small Business Act)" after "disadvantaged individual".

1996—Subsec. (a)(20). Pub. L. 104–264, §143, added par. (20).
Subsec. (k). Pub. L. 104–287, §5(9), substituted "Transportation and Infrastructure" for "Public Works and

Transportation".
Subsec. (l)(1). Pub. L. 104–287, §5(80), substituted "August 23, 1994" for "the date of the enactment of this

subsection".
Subsec. (l)(5). Pub. L. 104–264, §805(b)(2), added par. (5).
Subsecs. (m) to (p). Pub. L. 104–264, §805(a), added subsecs. (m) to (p).
1994—Subsec. (a)(15). Pub. L. 103–305, §111(a)(1), inserted before semicolon at end "and make such

reports available to the public".
Subsec. (a)(19). Pub. L. 103–305, §111(a)(2)–(4), added par. (19).
Subsec. (k). Pub. L. 103–305, §111(c), added subsec. (k).
Subsec. (l). Pub. L. 103–305, §112(a), added subsec. (l).

EFFECTIVE DATE OF 2012 AMENDMENT
Pub. L. 112–95, title I, §136(b), Feb. 14, 2012, 126 Stat. 24, provided that: "The amendment made by

subsection (a) [amending this section] shall apply to an agreement between an airport sponsor and a property
owner (or an association representing such property owner) entered into before, on, or after the date of



enactment of this Act [Feb. 14, 2012]."

EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by Pub. L. 112–27 effective July 23, 2011, see section 5(j) of Pub. L. 112–27, set out as a note

under section 40117 of this title.
Amendment by Pub. L. 112–21 effective July 1, 2011, see section 5(j) of Pub. L. 112–21, set out as a note

under section 40117 of this title.
Amendment by Pub. L. 112–16 effective June 1, 2011, see section 5(j) of Pub. L. 112–16, set out as a note

under section 40117 of this title.
Amendment by Pub. L. 112–7 effective Apr. 1, 2011, see section 5(j) of Pub. L. 112–7, set out as a note

under section 40117 of this title.

EFFECTIVE DATE OF 2010 AMENDMENT
Amendment by Pub. L. 111–329 effective Jan. 1, 2011, see section 5(j) of Pub. L. 111–329, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–249 effective Oct. 1, 2010, see section 5(l) of Pub. L. 111–249, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–216 effective Aug. 2, 2010, see section 104(j) of Pub. L. 111–216, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–197 effective July 4, 2010, see section 5(j) of Pub. L. 111–197, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–161 effective May 1, 2010, see section 5(j) of Pub. L. 111–161, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–153 effective Apr. 1, 2010, see section 5(j) of Pub. L. 111–153, set out as a

note under section 40117 of this title.

EFFECTIVE DATE OF 2009 AMENDMENT
Amendment by Pub. L. 111–116 effective Jan. 1, 2010, see section 5(j) of Pub. L. 111–116, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–12 effective Apr. 1, 2009, see section 5(j) of Pub. L. 111–12, set out as a note

under section 40117 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–330 effective Oct. 1, 2008, see section 5(l) of Pub. L. 110–330, set out as a

note under section 40117 of this title.

EFFECTIVE DATE OF 2003 AMENDMENTS
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

Pub. L. 108–7, div. I, title III, §321(b), Feb. 20, 2003, 117 Stat. 411, provided that: "This section [amending
this section] shall be effective upon enactment [Feb. 20, 2003], notwithstanding any other section of title 49."

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1997 AMENDMENT
Amendment by Pub. L. 105–135 effective Oct. 1, 1997, see section 3 of Pub. L. 105–135, set out as a note

under section 631 of Title 15, Commerce and Trade.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

CONSTRUCTION OF 2000 AMENDMENT
Pub. L. 106–181, title I, §125(e), Apr. 5, 2000, 114 Stat. 76, provided that: "Nothing in any amendment

made by this section [amending this section and sections 47125, 47151, and 47153 of this title] shall be
construed to authorize the Secretary [of Transportation] to issue a waiver or make a modification referred to in



such amendment."

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

DIVERSION OF AIRPORT REVENUES FOR CLAIMS RELATED TO CERTAIN CEDED LANDS
Pub. L. 105–66, title III, §340, Oct. 27, 1997, 111 Stat. 1448, provided that:
"(a) .—The Congress finds that—FINDINGS

"(1) Congress has the authority under article I, section 8 of the Constitution to regulate the air
commerce of the United States;

"(2) section 47107 of title 49, United States Code, prohibits the diversion of certain revenue generated
by a public airport as a condition of receiving a project grant;

"(3) a grant recipient that uses airport revenues for purposes that are not airport-related in a manner
inconsistent with chapter 471 of title 49, United States Code, illegally diverts airport revenues;

"(4) illegal diversion of airport revenues undermines the interest of the United States in promoting a
strong national air transportation system;

"(5) the policy of the United States that airports should be as self-sustaining as possible and that
revenues generated at airports should not be diverted from airport purposes was stated by Congress in 1982
and reaffirmed and strengthened in 1987, 1994, and 1996;

"(6) certain airports are constructed on lands that may have belonged, at one time, to Native
Americans, Native Hawaiians, or Alaska Natives;

"(7) contrary to the prohibition against diverting airport revenues from airport purposes under section
47107 of title 49, United States Code, certain payments from airport revenues may have been made for the
betterment of Native Americans, Native Hawaiians, or Alaska Natives based upon the claims related to
lands ceded to the United States;

"(8) Federal law prohibits diversions of airport revenues obtained from any source whatsoever to occur
in the future whether related to claims for periods of time prior to or after the date of enactment of this Act
[Oct. 27, 1997]; and

"(9) because of the special circumstances surrounding such past diversions of airport revenues for the
betterment of Native Americans, Native Hawaiians, or Alaska Natives, it is in the national interest that
amounts from airport revenues previously received by any entity for the betterment of Native Americans,
Native Hawaiians, or Alaska Natives, as specified in subsection (b) of this section, should not be subject to
repayment.
"(b) .—Notwithstanding the provisions ofTERMINATION OF REPAYMENT RESPONSIBILITY

[section] 47107 of title 49, United States Code, or any other provision of law, monies paid for claims related
to ceded lands and diverted from airport revenues and received prior to April 1, 1996, by any entity for the
betterment of Native Americans, Native Hawaiians, or Alaska Natives, shall not be subject to repayment.

"(c) .—There shall be no further payment of airport revenuesPROHIBITION ON FURTHER DIVERSION
for claims related to ceded lands, whether characterized as operating expenses, rent, or otherwise, and whether
related to claims for periods of time prior to or after the date of enactment of this Act [Oct. 27, 1997].

"(d) .—Nothing in this Act [see Tables for classification] shall be construed to affect anyCLARIFICATION
existing Federal statutes, enactments, or trust obligations created thereunder, or any statute of the several
States that define the obligations of such States to Native Americans, Native Hawaiians, or Alaska Natives in
connection with ceded lands, except to make clear that airport revenues may not be used to satisfy such
obligations."

FINDINGS AND PURPOSE
Pub. L. 104–264, title VIII, §802, Oct. 9, 1996, 110 Stat. 3270, provided that:
"(a) .—Congress finds that—IN GENERAL

"(1) section 47107 of title 49, United States Code, prohibits the diversion of certain revenue generated
by a public airport as a condition of receiving a project grant;

"(2) a grant recipient that uses airport revenue for purposes that are not airport related in a manner
inconsistent with chapter 471 of title 49, United States Code, illegally diverts airport revenues;

"(3) any diversion of airport revenues in violation of the condition referred to in paragraph (1)
undermines the interest of the United States in promoting a strong national air transportation system that is
responsive to the needs of airport users;

"(4) the Secretary and the Administrator have not enforced airport revenue diversion rules adequately



and must have additional regulatory tools to increase enforcement efforts; and
"(5) sponsors who have been found to have illegally diverted airport revenues—

"(A) have not reimbursed or made restitution to airports in a timely manner; and
"(B) must be encouraged to do so.

"(b) .—The purpose of this title [see Short Title of 1996 Amendment note set out under sectionPURPOSE
40101 of this title] is to ensure that airport users are not burdened with hidden taxation for unrelated municipal
services and activities by—

"(1) eliminating the ability of any State or political subdivision thereof that is a recipient of a project
grant to divert airport revenues for purposes that are not related to an airport, in violation of section 47107
of title 49, United States Code;

"(2) imposing financial reporting requirements that are designed to identify instances of illegal
diversions referred to in paragraph (1);

"(3) establishing a statute of limitations for airport revenue diversion actions;
"(4) clarifying limitations on revenue diversion that are permitted under chapter 471 of title 49, United

States Code; and
"(5) establishing clear penalties and enforcement mechanisms for identifying and prosecuting airport

revenue diversion."

DEFINITIONS
Pub. L. 104–264, title VIII, §803, Oct. 9, 1996, 110 Stat. 3270, provided that: "For purposes of this title [see

Short Title of 1996 Amendment note set out under section 40101 of this title], the following definitions apply:
"(1) .—The term 'Administrator' means the Administrator of the Federal AviationADMINISTRATOR

Administration.
"(2) .—The term 'airport' has the meaning provided that term in section 47102(2) of title 49,AIRPORT

United States Code.
"(3) .—The term 'project grant' has the meaning provided that term in sectionPROJECT GRANT

47102(14) [now section 47102(19)] of title 49, United States Code.
"(4) .—The term 'Secretary' means the Secretary of Transportation.SECRETARY
"(5) .—The term 'sponsor' has the meaning provided that term in section 47102(19) [nowSPONSOR

section 47102(26)] of title 49, United States Code."

REVISION OF POLICIES AND PROCEDURES; DEADLINES
Pub. L. 104–264, title VIII, §805(b)(1), Oct. 9, 1996, 110 Stat. 3273, provided that: "Not later than 90 days

after the date of the enactment of this Act [Oct. 9, 1996], the Secretary, acting through the Administrator, shall
revise the policies and procedures established under section 47107(l) [now 47107(k)] of title 49, United States
Code, to take into account the amendments made to that section by this title."

FORMAT FOR REPORTING
Pub. L. 103–305, title I, §111(b), Aug. 23, 1994, 108 Stat. 1574, provided that: "Within 180 days after the

date of the enactment of this Act [Aug. 23, 1994], the Secretary [of Transportation] shall prescribe a uniform
simplified format for reporting that is applicable to airports. Such format shall be designed to enable the public
to understand readily how funds are collected and spent at airports, and to provide sufficient information
relating to total revenues, operating expenditures, capital expenditures, debt service payments, contributions to
restricted funds, accounts, or reserves required by financing agreements or covenants or airport lease or use
agreements or covenants. Such format shall require each commercial service airport to report the amount of
any revenue surplus, the amount of concession-generated revenue, and other information as required by the
Secretary."

§47108. Project grant agreements
(a) .—On approving a project grant application under thisOFFER AND ACCEPTANCE

subchapter, the Secretary of Transportation shall offer the sponsor a grant to pay the United States
Government's share of the project costs allowable under section 47110 of this title. The Secretary
may impose terms on the offer that the Secretary considers necessary to carry out this subchapter and
regulations prescribed under this subchapter. An offer shall state the obligations to be assumed by
the sponsor and the maximum amount the Government will pay for the project from the amounts
authorized under chapter 481 of this title (except sections 48102(e), 48106, 48107, and 48110). At



the request of the sponsor, an offer of a grant for a project that will not be completed in one fiscal
year shall provide for the obligation of amounts apportioned or to be apportioned to a sponsor under
section 47114(c) or 47114(d)(3)(A) of this title for the fiscal years necessary to pay the
Government's share of the cost of the project. An offer that is accepted in writing by the sponsor is
an agreement binding on the Government and the sponsor. The Government may pay or be obligated
to pay a project cost only after a grant agreement for the project is signed.

(b) INCREASING GOVERNMENT'S SHARE UNDER THIS SUBCHAPTER OR CHAPTER
475.—(1) When an offer has been accepted in writing, the amount stated in the offer as the
maximum amount the Government will pay may be increased only as provided in paragraphs (2) and
(3) of this subsection.

(2)(A) For a project receiving assistance under a grant approved under the Airport and Airway
Improvement Act of 1982 before October 1, 1987, the amount may be increased by not more than—

(i) 10 percent for an airport development project, except a project for acquiring an interest in
land; and

(ii) 50 percent of the total increase in allowable project costs attributable to acquiring an interest
in land, based on current creditable appraisals.

(B) An increase under subparagraph (A) of this paragraph may be paid only from amounts the
Government recovers from other grants made under this subchapter.

(3) For a project receiving assistance under a grant approved under the Act, this subchapter, or
chapter 475 of this title after September 30, 1987, the amount may be increased—

(A) for an airport development project, by not more than 15 percent; and
(B) for a grant after September 30, 1992, to acquire an interest in land for an airport (except a

primary airport), by not more than the greater of the following, based on current creditable
appraisals or a court award in a condemnation proceeding:

(i) 15 percent; or
(ii) 25 percent of the total increase in allowable project costs attributable to acquiring an

interest in land.

(c) INCREASING GOVERNMENT'S SHARE UNDER AIRPORT AND AIRWAY
 1970.—For a project receiving assistance under a grant made under theDEVELOPMENT ACT OF

Airport and Airway Development Act of 1970, the maximum amount the Government will pay may
be increased by not more than 10 percent. An increase under this subsection may be paid only from
amounts the Government recovers from other grants made under the Act.

(d) .—With the consent of the sponsor, the Secretary may amend aCHANGING WORKSCOPE
grant agreement made under this subchapter to change the workscope of a project financed under the
grant if the amendment does not result in an increase in the maximum amount the Government may
pay under subsection (b) of this section.

(e) CHANGE IN AIRPORT STATUS.—
(1) .—If the status of a primary airportCHANGES TO NONPRIMARY AIRPORT STATUS

changes to a nonprimary airport at a time when a development project under a multiyear
agreement under subsection (a) is not yet completed, the project shall remain eligible for funding
from discretionary funds under section 47115 at the funding level and under the terms provided by
the agreement, subject to the availability of funds.

(2) .—If the status of aCHANGES TO NONCOMMERCIAL SERVICE AIRPORT STATUS
commercial service airport changes to a noncommercial service airport at a time when a terminal
development project under a phased-funding arrangement is not yet completed, the project shall
remain eligible for funding from discretionary funds under section 47115 at the funding level and
under the terms provided by the arrangement subject to the availability of funds.

(3) .—If the status of a nonhub primary airportCHANGES TO NONHUB PRIMARY STATUS
changes to a small hub primary airport at a time when the airport has received discretionary funds
under this chapter for a terminal development project in accordance with section 47119(a), and the
project is not yet completed, the project shall remain eligible for funding from the discretionary



fund and the small airport fund to pay costs allowable under section 47119(a). Such project shall
remain eligible for such funds for three fiscal years after the start of construction of the project, or
if the Secretary determines that a further extension of eligibility is justified, until the project is
completed.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1262; Pub. L. 106–181, title I, §135(c), Apr. 5, 2000,
114 Stat. 84; Pub. L. 108–176, title I, §149(a), Dec. 12, 2003, 117 Stat. 2505; Pub. L. 109–115, div.
A, title I, §176(a), Nov. 30, 2005, 119 Stat. 2427; Pub. L. 112–95, title I, §152(e)(2), Feb. 14, 2012,
126 Stat. 34.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47108(a) 49 App.:2211(a). Sept. 3, 1982, Pub. L. 97–248, §512(a),
96 Stat. 688; Dec. 30, 1987, Pub. L.
100–223, §§106(b)(4), 110(c), 101
Stat. 1498, 1502.

47108(b) 49 App.:2211(b). Sept. 3, 1982, Pub. L. 97–248, §512(b),
96 Stat. 688; restated Dec. 30, 1987,
Pub. L. 100–223, §110(a), 101 Stat.
1502; Oct. 31, 1992, Pub. L.
102–581, §109, 106 Stat. 4879.

47108(c) 49 App.:2211(c).
47108(d) 49 App.:2211(d). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.

324, §512(d); added Dec. 30, 1987,
Pub. L. 100–223, §110(b), 101 Stat.
1502.

In subsection (a), the words "on behalf of the United States" are omitted as surplus. The words "or
sponsors" are omitted because of 1:1. The words "of the application" are omitted as surplus. The words "under
section 47110 of this title" are added for clarity. The words "and conditions" are omitted as being included in
"terms". The words "for the project" are added for clarity. The words "an offer of a grant for a project" are
substituted for "In any case where the Secretary approves a project grant application for a project . . . the
offer" to eliminate unnecessary words. The words "(including future fiscal years)" are omitted as surplus. The
words "An offer that is accepted in writing by the sponsor is an agreement binding on the Government and the
sponsor" are substituted for "If and when an offer is accepted in writing by the sponsor, the offer and
acceptance shall comprise an agreement constituting an obligation of the United States and of the sponsor" to
eliminate unnecessary words. The words "which have been or may be incurred" are omitted as surplus.

In subsection (b)(1), the words "by a sponsor" are omitted as surplus. The words "amount the Government
will pay" are substituted for "obligation of the United States" for clarity and consistency in this section.

In subsection (b)(2), the text of 49 App.:2211(b)(2) (last sentence) is restated to apply only to 49
App.:2211(b)(2) (1st sentence) to carry out the probable intent of Congress.

In subsection (b)(3)(B), the words "for fiscal year 1993 and thereafter" are omitted as unnecessary.
In subsection (c), the words "Notwithstanding any other provision of law" are omitted as surplus. The

words "a project receiving assistance under" are added for consistency.
In subsection (d), the word "sponsor" is substituted for "grant recipient" for clarity. The words "amount the

Government may pay" are substituted for "obligation of the United States authorized" for clarity and
consistency in this section.

REFERENCES IN TEXT
The Airport and Airway Improvement Act of 1982, referred to in subsec. (b)(2)(A), (3), is title V of Pub. L.

97–248, Sept. 3, 1982, 96 Stat. 671, as amended, which was classified principally to chapter 31 (§2201 et seq.)
of former Title 49, Transportation, and was substantially repealed by Pub. L. 103–272, §7(b), July 5, 1994,
108 Stat. 1379, and reenacted by the first section thereof as this subchapter.

The Airport and Airway Development Act of 1970, referred to in subsec. (c), is title I of Pub. L. 91–258,
May 21, 1970, 84 Stat. 219, as amended, which was classified principally to chapter 25 (§1701 et seq.) of



former Title 49. Sections 1 through 30 of title I of Pub. L. 91–258, which enacted sections 1701 to 1703, 1711
to 1713, and 1714 to 1730 of former Title 49, and a provision set out as a note under section 1701 of former
Title 49, were repealed by Pub. L. 97–248, title V, §523(a), Sept. 3, 1982, 96 Stat. 695. Sections 31, 51, 52(a),
(b)(4), (6), (c), (d), and 53 of title I of Pub. L. 91–258 were repealed by Pub. L. 103–272, §7(b), July 5, 1994,
108 Stat. 1379, the first section of which enacted subtitles II, III, and V to X of Title 49, Transportation. For
complete classification of this Act to the Code, see Tables. For disposition of sections of former Title 49, see
table at the beginning of Title 49.

AMENDMENTS
2012—Subsec. (e)(3). Pub. L. 112–95 substituted "accordance with section 47119(a)" for "accordance with

section 47110(d)(2)" and "allowable under section 47119(a)" for "allowable under section 47110(d)".
2005—Subsec. (e)(3). Pub. L. 109–115 added par. (3).
2003—Subsec. (a). Pub. L. 108–176 inserted "or 47114(d)(3)(A)" after "under section 47114(c)".
2000—Subsec. (e). Pub. L. 106–181 added subsec. (e).

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

LAND ACQUISITION COSTS
Pub. L. 107–71, title I, §143, Nov. 19, 2001, 115 Stat. 644, provided that: "In the case of a grant for land

acquisition issued to an airport under chapter 471 of title 49, United States Code, prior to January 1, 1995, the
Secretary of Transportation may waive the provisions of section 47108 of such title and provide an upward
adjustment in the maximum obligation of the United States under that chapter to assist the airport in funding
land acquisition costs (and associated eligible costs) that increased as a result of a judicial order."

[For definitions of "airport" and "United States" used in section 143 of Pub. L. 107–71, set out above, see
section 133 of Pub. L. 107–71, set out as a note under section 40102 of this title.]

§47109. United States Government's share of project costs
(a) .—Except as otherwise provided in this section, the United States Government'sGENERAL

share of allowable project costs is—
(1) 75 percent for a project at a primary airport having at least .25 percent of the total number of

passenger boardings each year at all commercial service airports;
(2) not more than 90 percent for a project funded by a grant issued to and administered by a

State under section 47128, relating to the State block grant program;
(3) 90 percent for a project at any other airport;
(4) 70 percent for a project funded by the Administrator from the discretionary fund under

section 47115 at an airport receiving an exemption under section 47134; and
(5) for fiscal year 2002, 100 percent for a project described in section 47102(3)(J), 47102(3)(K),

or 47102(3)(L).1

(b) .—If, under subsection (a) of this section, theINCREASED GOVERNMENT SHARE
Government's share of allowable costs of a project in a State containing unappropriated and
unreserved public lands and nontaxable Indian lands (individual and tribal) of more than 5 percent of
the total area of all lands in the State, is less than the share applied on June 30, 1975, under section
17(b) of the Airport and Airway Development Act of 1970, the Government's share under subsection
(a) of this section shall be increased by the lesser of—

(1) 25 percent;
(2) one-half of the percentage that the area of unappropriated and unreserved public lands and

nontaxable Indian lands in the State is of the total area of the State; or



(3) the percentage necessary to increase the Government's share to the percentage that applied
on June 30, 1975, under section 17(b) of the Act.

(c) GRANDFATHER RULE.—
(1) .—In the case of any project approved after September 30, 2003, at a smallIN GENERAL

hub airport or nonhub airport that is located in a State containing unappropriated and unreserved
public lands and nontaxable Indian lands (individual and tribal) of more than 5 percent of the total
area of all lands in the State, the Government's share of allowable costs of the project shall be
increased by the same ratio as the basic share of allowable costs of a project divided into the
increased (Public Lands States) share of allowable costs of a project as shown on documents of the
Federal Aviation Administration dated August 3, 1979, at airports for which the general share was
80 percent on August 3, 1979. This subsection shall apply only if—

(A) the State contained unappropriated and unreserved public lands and nontaxable Indian
lands of more than 5 percent of the total area of all lands in the State on August 3, 1979; and

(B) the application under subsection (b), does not increase the Government's share of
allowable costs of the project.

(2) .—The Government's share of allowable project costs determined under thisLIMITATION
subsection shall not exceed the lesser of 93.75 percent or the highest percentage Government share
applicable to any project in any State under subsection (b), except that at a primary non-hub
airport located in a State as set forth in paragraph (1) of this subsection that is within 15 miles of
another State as set forth in paragraph (1) of this subsection, the Government's share shall be an
average of the Government share applicable to any project in each of the States.

(d) .—If a privatelySPECIAL RULE FOR PRIVATELY OWNED RELIEVER AIRPORTS
owned reliever airport contributes any lands, easements, or rights-of-way to carry out a project under
this subchapter, the current fair market value of such lands, easements, or rights-of-way shall be
credited toward the non-Federal share of allowable project costs.

(e) SPECIAL RULE FOR TRANSITION FROM SMALL HUB TO MEDIUM HUB STATUS
.—If the status of a small hub airport changes to a medium hub airport, the Government's share of
allowable project costs for the airport may not exceed 90 percent for the first 2 fiscal years after such
change in hub status.

(f) .—TheSPECIAL RULE FOR ECONOMICALLY DISTRESSED COMMUNITIES
Government's share of allowable project costs shall be 95 percent for a project at an airport that—

(1) is receiving essential air service for which compensation was provided to an air carrier under
subchapter II of chapter 417; and

(2) is located in an area that meets one or more of the criteria established in section 301(a) of
the Public Works and Economic Development Act of 1965 (42 U.S.C. 3161(a)), as determined by
the Secretary of Commerce.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1264; Pub. L. 103–305, title I, §114, Aug. 23, 1994,
108 Stat. 1579; Pub. L. 104–264, title I, §149(c), title XII, §1211, Oct. 9, 1996, 110 Stat. 3227, 3282;
Pub. L. 106–181, title I, §126, Apr. 5, 2000, 114 Stat. 76; Pub. L. 107–71, title I, §119(a)(4), Nov.
19, 2001, 115 Stat. 629; Pub. L. 108–176, title I, §§162, 163, Dec. 12, 2003, 117 Stat. 2513; Pub. L.
112–95, title I, §137, Feb. 14, 2012, 126 Stat. 24; Pub. L. 113–235, div. K, title I, §119F, Dec. 16,
2014, 128 Stat. 2704.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47109(a) 49 App.:2209(a), (b). Sept. 3, 1982, Pub. L. 97–248, §510, 96
Stat. 685.

47109(b) 49 App.:2209(c).



47109(c) 49 App.:2212(b)(5). Sept. 3, 1982, Pub. L. 97–248,
§513(b)(5), 96 Stat. 691; Dec. 30,
1987, Pub. L. 100–223, §111(a)(2),
101 Stat. 1503; Oct. 31, 1992, Pub.
L. 102–581, §110(b), 106 Stat. 4880.

In subsection (a), before clause (1), the words "Except as provided in subsections (b) and (c) of this section"
are substituted for "Except as otherwise provided in this chapter" because subsections (b) and (c) restate the
only parts of the chapter that provide exceptions to the general rule stated in subsection (a). In clauses (1) and
(2), the words "for a project" are substituted for "payable on account of any project contained in an approved
project grant application submitted in accordance with this chapter" in 49 App.:2209(a) and "payable on
account of any project contained in an approved project grant application" in 49 App.:2209(b) for consistency
in this chapter and to eliminate unnecessary words. A project cost is allowable only if it is incurred under a
grant agreement made under the chapter, and a grant agreement may be made only if the project grant
application is approved. In clause (1), the words "number of passenger boardings" are substituted for
"enplaning . . . of the . . . passengers enplaned" because of the definition of "passenger boardings" in section
47102 of the revised title.

In subsection (b), the words "If, under subsection (a) of this section, the Government's share of allowable
costs . . . is less than the share applied on June 30, 1975, under section 17(b) of the Airport and Airway
Development Act of 1970" and "(3) the percentage necessary to increase the Government's share to the
percentage that applied on June 30, 1975, under section 17(b) of the Act" are substituted for 49 App.:2209(c)
(last sentence) for clarity. The words "of the total of all lands therein" are omitted as surplus.

In subsection (c), the words "Notwithstanding subsections (a) and (b) of this section" are substituted for
"Notwithstanding any other provision of this chapter" because subsections (a) and (b) are the only other parts
of the chapter that specify the United States Government's share of allowable project costs.

REFERENCES IN TEXT
Subpars. (J), (K), and (L) of section 47102(3), referred to in subsec. (a)(5), were repealed and new subpars.

(J), (K), and (L) were added or designated, by Pub. L. 108–176, title I, §159(b)(1), Dec. 12, 2003, 117 Stat.
2510.

Section 17(b) of the Airport and Airway Development Act of 1970, referred to in subsec. (b), is section
17(b) of Pub. L. 91–258, which was classified to section 1717(b) of former Title 49, Transportation, prior to
repeal by Pub. L. 97–248, title V, §523(a), Sept. 3, 1982, 96 Stat. 695.

AMENDMENTS
2014—Subsec. (c)(2). Pub. L. 113–235 inserted before period at end ", except that at a primary non-hub

airport located in a State as set forth in paragraph (1) of this subsection that is within 15 miles of another State
as set forth in paragraph (1) of this subsection, the Government's share shall be an average of the Government
share applicable to any project in each of the States".

2012—Subsec. (a). Pub. L. 112–95, §137(1), substituted "otherwise provided in this section" for "provided
in subsection (b) or subsection (c) of this section" in introductory provisions.

Subsecs. (e), (f). Pub. L. 112–95, §137(2), added subsecs. (e) and (f).
2003—Subsec. (a). Pub. L. 108–176, §162(b), substituted "Except as provided in subsection (b) or

subsection (c)" for "Except as provided in subsection (b)" in introductory provisions.
Subsec. (a)(4). Pub. L. 108–176, §163, substituted "70 percent" for "40 percent".
Subsecs. (c), (d). Pub. L. 108–176, §162(a), added subsec. (c) and redesignated former subsec. (c) as (d).
2001—Subsec. (a)(5). Pub. L. 107–71 added par. (5).
2000—Subsec. (a)(2) to (4). Pub. L. 106–181 added par. (2) and redesignated former pars. (2) and (3) as (3)

and (4), respectively.
1996—Subsec. (a)(3). Pub. L. 104–264, §149(c), added par. (3).
Subsec. (c). Pub. L. 104–264, §1211, added subsec. (c).
1994—Subsec. (a). Pub. L. 103–305, §114(1), substituted "subsection (b)" for "subsections (b) and (c)".
Subsec. (c). Pub. L. 103–305, §114(2), struck out subsec. (c) which read as follows: "(c) LIMITATION

.—Notwithstanding subsections (a) and (b) of this section, the Government's share of project costs allowable
under section 47110(d) of this title may not be more than 75 percent, except that the Government's share shall
be 85 percent for a project at a commercial service airport that does not have more than .05 percent of the total
annual passenger boardings in the United States."



EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

TEMPORARY INCREASE IN GOVERNMENT SHARE OF CERTAIN AIP PROJECT COSTS
Pub. L. 108–176, title I, §161, Dec. 12, 2003, 117 Stat. 2513, as amended by Pub. L. 110–190, §4(c), Feb.

28, 2008, 122 Stat. 644; Pub. L. 110–253, §3(c)(3), June 30, 2008, 122 Stat. 2418; Pub. L. 110–330, §5(i),
Sept. 30, 2008, 122 Stat. 3718; Pub. L. 111–12, §5(h), Mar. 30, 2009, 123 Stat. 1458; Pub. L. 111–69, §5(i),
Oct. 1, 2009, 123 Stat. 2055; Pub. L. 111–116, §5(h), Dec. 16, 2009, 123 Stat. 3032; Pub. L. 111–153, §5(h),
Mar. 31, 2010, 124 Stat. 1085; Pub. L. 111–161, §5(h), Apr. 30, 2010, 124 Stat. 1127; Pub. L. 111–197, §5(h),
July 2, 2010, 124 Stat. 1354; Pub. L. 111–216, title I, §104(h), Aug. 1, 2010, 124 Stat. 2350; Pub. L. 111–249,
§5(i), Sept. 30, 2010, 124 Stat. 2628; Pub. L. 111–329, §5(h), Dec. 22, 2010, 124 Stat. 3567; Pub. L. 112–7,
§5(h), Mar. 31, 2011, 125 Stat. 32; Pub. L. 112–16, §5(h), May 31, 2011, 125 Stat. 219; Pub. L. 112–21,
§5(h), June 29, 2011, 125 Stat. 234; Pub. L. 112–27, §5(h), Aug. 5, 2011, 125 Stat. 271; Pub. L. 112–30, title
II, §205(i), Sept. 16, 2011, 125 Stat. 358; Pub. L. 112–91, §5(i), Jan. 31, 2012, 126 Stat. 4, provided that:
"Notwithstanding section 47109(a) of title 49, United States Code, the Government's share of allowable
project costs for a grant made in any of fiscal years 2009 through 2011, or in the portion of fiscal year 2012
ending before February 18, 2012, under chapter 471 of that title for a project described in paragraph (2) or (3)
of that section shall be 95 percent."

[Pub. L. 110–253, §3(c)(3), which directed amendment of section 161 of Pub. L. 108–176, set out above, by
substituting "fiscal year 2008." for "fiscal year 2008 before July 1, 2008.", was executed by substituting "fiscal
year 2008," for "fiscal year 2008 before July 1, 2008," to reflect the probable intent of Congress.]

 See References in Text note below.1

§47110. Allowable project costs
(a) .—Except as provided in section 47111 of this title, the UnitedGENERAL AUTHORITY

States Government may pay or be obligated to pay, from amounts appropriated to carry out this
subchapter, a cost incurred in carrying out a project under this subchapter only if the Secretary of
Transportation decides the cost is allowable.

(b) .—A project cost is allowable—ALLOWABLE COST STANDARDS
(1) if the cost necessarily is incurred in carrying out the project in compliance with the grant

agreement made for the project under this subchapter, including any cost a sponsor incurs related
to an audit the Secretary requires under section 47121(b) or (d) of this title and any cost of moving
a Federal facility impeding the project if the rebuilt facility is of an equivalent size and type;

(2)(A) if the cost is incurred after the grant agreement is executed and is for airport
development or airport planning carried out after the grant agreement is executed;

(B) if the cost is incurred after June 1, 1989, by the airport operator (regardless of when the
grant agreement is executed) as part of a Government-approved noise compatability   program1

(including project formulation costs) and is consistent with all applicable statutory and
administrative requirements;

(C) if the Government's share is paid only with amounts apportioned under paragraphs (1) and
(2) of section 47114(c) or section 47114(d)(3)(A) and if the cost is incurred—

(i) after September 30, 1996;



(ii) before a grant agreement is executed for the project; and
(iii) in accordance with an airport layout plan approved by the Secretary and with all statutory

and administrative requirements that would have been applicable to the project if the project
had been carried out after the grant agreement had been executed; or

(D) if the cost is for airport development and is incurred before execution of the grant
agreement, but in the same fiscal year as execution of the grant agreement, and if—

(i) the cost was incurred before execution of the grant agreement because the airport has a
shortened construction season due to climactic conditions in the vicinity of the airport;

(ii) the cost is in accordance with an airport layout plan approved by the Secretary and with
all statutory and administrative requirements that would have been applicable to the project if
the project had been carried out after execution of the grant agreement, including submission of
a complete grant application to the appropriate regional or district office of the Federal Aviation
Administration;

(iii) the sponsor notifies the Secretary before authorizing work to commence on the project;
(iv) the sponsor has an alternative funding source available to fund the project; and
(v) the sponsor's decision to proceed with the project in advance of execution of the grant

agreement does not affect the priority assigned to the project by the Secretary for the allocation
of discretionary funds;

(3) to the extent the cost is reasonable in amount;
(4) if the cost is not incurred in a project for airport development or airport planning for which

other Government assistance has been granted;
(5) if the total costs allowed for the project are not more than the amount stated in the grant

agreement as the maximum the Government will pay (except as provided in section 47108(b) of
this title);

(6) if the cost is for a project not described in section 47102(3) for acquiring for use at a
commercial service airport vehicles and ground support equipment owned by an airport that
include low-emission technology, but only to the extent of the incremental cost of equipping such
vehicles or equipment with low-emission technology, as determined by the Secretary; and

(7) if the cost is incurred on a measure to improve the efficiency of an airport building (such as
a measure designed to meet one or more of the criteria for being considered a high-performance
green building as set forth under section 401(13) of the Energy Independence and Security Act of
2007 (42 U.S.C. 17061(13))) and—

(A) the measure is for a project for airport development;
(B) the measure is for an airport building that is otherwise eligible for construction assistance

under this subchapter; and
(C) if the measure results in an increase in initial project costs, the increase is justified by

expected savings over the life cycle of the project.

(c) .—The Secretary may decide that aCERTAIN PRIOR COSTS AS ALLOWABLE COSTS
project cost under subsection (b)(2)(A) of this section incurred after May 13, 1946, and before the
date the grant agreement is executed is allowable if it is—

(1) necessarily incurred in formulating an airport development project, including costs incurred
for field surveys, plans and specifications, property interests in land or airspace, and
administration or other incidental items that would not have been incurred except for the project;
or

(2) necessarily and directly incurred in developing the work scope of an airport planning
project.

(d) .—The Secretary may determine thatRELOCATION OF AIRPORT-OWNED FACILITIES
the costs of relocating or replacing an airport-owned facility are allowable for an airport
development project at an airport only if—



(1) the Government's share of such costs will be paid with funds apportioned to the airport
sponsor under section 47114(c)(1) or 47114(d);

(2) the Secretary determines that the relocation or replacement is required due to a change in the
Secretary's design standards; and

(3) the Secretary determines that the change is beyond the control of the airport sponsor.

(e) .—(1) The Secretary may issue a letter of intent to the sponsor statingLETTERS OF INTENT
an intention to obligate from future budget authority an amount, not more than the Government's
share of allowable project costs, for an airport development project (including costs of formulating
the project) at a primary or reliever airport. The letter shall establish a schedule under which the
Secretary will reimburse the sponsor for the Government's share of allowable project costs, as
amounts become available, if the sponsor, after the Secretary issues the letter, carries out the project
without receiving amounts under this subchapter.

(2) Paragraph (1) of this subsection applies to a project—
(A) about which the sponsor notifies the Secretary, before the project begins, of the sponsor's

intent to carry out the project;
(B) that will comply with all statutory and administrative requirements that would apply to the

project if it were carried out with amounts made available under this subchapter; and
(C) that meets the criteria of section 47115(d) and, if for a project at a commercial service

airport having at least 0.25 percent of the boardings each year at all such airports, the Secretary
decides will enhance system-wide airport capacity significantly.

(3) A letter of intent issued under paragraph (1) of this subsection is not an obligation of the
Government under section 1501 of title 31, and the letter is not deemed to be an administrative
commitment for financing. An obligation or administrative commitment may be made only as
amounts are provided in authorization and appropriation laws.

(4) The total estimated amount of future Government obligations covered by all outstanding letters
of intent under paragraph (1) of this subsection may not be more than the amount authorized to carry
out section 48103 of this title, less an amount reasonably estimated by the Secretary to be needed for
grants under section 48103 that are not covered by a letter.

(5) .—The Secretary may not require an eligible agency to impose aLETTERS OF INTENT
passenger facility charge under section 40117 in order to obtain a letter of intent under this section.

(6) .—Nothing in this section shall beLIMITATION ON STATUTORY CONSTRUCTION
construed to prohibit the obligation of amounts pursuant to a letter of intent under this subsection in
the same fiscal year as the letter of intent is issued.

(f) .—Except as provided in subsection (d) of this section and sectionNONALLOWABLE COSTS
47118(f) of this title, a cost is not an allowable airport development project cost if it is for—

(1) constructing a public parking facility for passenger automobiles;
(2) constructing, altering, or repairing part of an airport building, except to the extent the

building will be used for facilities or activities directly related to the safety of individuals at the
airport;

(3) decorative landscaping; or
(4) providing or installing sculpture or art works.

(g) .—A project for which cost reimbursement is providedUSE OF DISCRETIONARY FUNDS
under subsection (b)(2)(C) shall not receive priority consideration with respect to the use of
discretionary funds made available under section 47115 of this title even if the amounts made
available under paragraphs (1) and (2) of section 47114(c) or section 47114(d)(3)(A) are not
sufficient to cover the Government's share of the cost of the project.

(h) .—The Secretary may decide that the construction costs ofNONPRIMARY AIRPORTS
revenue producing aeronautical support facilities are allowable for an airport development project at



a nonprimary airport if the Government's share of such costs is paid only with funds apportioned to
the airport sponsor under section 47114(d)(3)(A) and if the Secretary determines that the sponsor has
made adequate provision for financing airside needs of the airport.

(i) .—The Administrator of the Federal AviationBIRD-DETECTING RADAR SYSTEMS
Administration, upon the conclusion of all planned research by the Administration regarding avian
radar systems, shall—

(1) update Advisory Circular No. 150/5220–25 to specify which systems have been studied; and
(2) within 180 days after such research is concluded, issue a final report on the use of avian

radar systems in the national airspace system.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1264; Pub. L. 103–305, title I, §115, Aug. 23, 1994,
108 Stat. 1579; Pub. L. 103–429, §6(64), Oct. 31, 1994, 108 Stat. 4385; Pub. L. 104–264, title I,
§144, Oct. 9, 1996, 110 Stat. 3222; Pub. L. 106–181, title I, §127, Apr. 5, 2000, 114 Stat. 76; Pub. L.
107–71, title I, §119(a)(2), Nov. 19, 2001, 115 Stat. 628; Pub. L. 108–176, title I, §§145, 149(b),
159(c), Dec. 12, 2003, 117 Stat. 2504, 2505, 2511; Pub. L. 109–115, div. A, title I, §176(b), Nov. 30,
2005, 119 Stat. 2427; Pub. L. 112–95, title I, §§111(c)(2)(A)(ii), 138, Feb. 14, 2012, 126 Stat. 18,
25.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47110(a) 49 App.:2212(a) (1st, last
sentences).

Sept. 3, 1982, Pub. L. 97–248, §513(a),
96 Stat. 689; Aug. 4, 1989, Pub. L.
101–71, §3, 103 Stat. 181.

47110(b) 49 App.:2212(a) (2d sentence
cls. (1), (2) (words before
period), (3), (4)).

47110(c) 49 App.:2212(a) (2d sentence cl.
(2) (words after period)).

47110(d) 49 App.:2212(b)(1), (6). Sept. 3, 1982, Pub. L. 97–248,
§513(b)(1), (6), 96 Stat. 691; Oct.
31, 1992, Pub. L. 102–581, §110(a),
106 Stat. 4879.

47110(e) 49 App.:2212(d). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §513(d); added Dec. 30, 1987,
Pub. L. 100–223, §111(c), 101 Stat.
1503; Oct. 31, 1992, Pub. L.
102–581, §111, 106 Stat. 4880.

47110(f) 49 App.:2212(c). Sept. 3, 1982, Pub. L. 97–248, §513(c),
96 Stat. 691; Dec. 30, 1987, Pub. L.
100–223, §111(b), 101 Stat. 1503;
Oct. 31, 1992, Pub. L. 102–581,
§107(c)(2), 106 Stat. 4879.

In subsection (a), the words "for airport development or airport planning" are omitted because of the
definition of "project" in section 47102 of the revised title. The text of 49 App.:2212(a) (last sentence) is
omitted as surplus because of 49:322(a).

In subsection (b)(1), the word "approved" is omitted as surplus because a project that was not approved
could not be carried out in compliance with a grant agreement. The words "in compliance with the grant
agreement made for the project under this subchapter" are substituted for "in conformity with the terms and
conditions of the grant agreement entered into in connection with the project" to eliminate unnecessary words.
The word "sponsor" is substituted for "recipient" for clarity.

In subsection (b)(2)(A), the words "with respect to the project" are omitted as unnecessary because "the



grant agreement" means "the grant agreement made for the project" referred to in clause (1) of this subsection.
The words "under the project" are omitted as surplus.

Subsection (b)(3) is substituted for "in the opinion of the Secretary it is reasonable in amount, and if the
Secretary determines that a project cost is unreasonable in amount, the Secretary may allow as an allowable
project cost only so much of such project cost as the Secretary determines to be reasonable" to eliminate
unnecessary words.

Subsection (b)(5) is substituted for "except that in no event may the Secretary allow project costs in excess
of the definite amount stated in the grant agreement except to the extent authorized by section 2211(b) of this
Appendix" for consistency in this section.

In subsection (c), before clause (1), the words "The Secretary may decide that a project cost . . . is
allowable" are substituted for "However, the allowable costs of a project . . . may include . . . and the
allowable costs of a project . . . may include" for clarity and consistency in the revised title. The words
"incurred after May 13, 1946, and before the date the grant agreement is executed" are substituted for "which
were incurred prior to the execution of the grant agreement and subsequent to May 13, 1946" and "which were
incurred subsequent to May 13, 1946" to eliminate unnecessary words. In clause (1), the words "preparation
of", "acquisition of", "by the sponsor specifically in connection with the accomplishment of the project for
airport development" are omitted as surplus. The words "property interests in land or airspace" are substituted
for "land or interests therein or easements through or other interests in airspace" to eliminate unnecessary
words.

In subsection (d)(1), before clause (A), the words "The Secretary may decide that the cost . . . is allowable"
are substituted for "the Secretary may approve, as allowable project costs" and "The Secretary shall approve
project costs allowable under paragraph (1) of this subsection" for clarity and consistency in this section. In
clause (B), the words "the boundaries of" are omitted as surplus. In clause (C), the words "and conditions" are
omitted as being included in "terms".

In subsection (d)(2), the words "In making a decision under paragraph (1) of this subsection, the Secretary
may approve as allowable costs" are substituted for "In the case of a commercial service airport . . . the
Secretary may approve, under the preceding sentence as allowable project costs" for consistency in this
subsection.

In subsection (e)(1), the word "sponsor" is substituted for "applicant" for consistency. The words "stipulated
as" and "Subject to the provisions of this paragraph" are omitted as surplus. The word "reimburse" is
substituted for "make payments under paragraph (2) of this subsection" and "pay" for clarity. The words
"payable on account of such project in accordance with such letter of intent" are omitted as surplus.

In subsection (e)(2), before clause (A), the text of 49 App.:2212(d)(1)(C) (last sentence) is omitted as
obsolete.

In subsection (e)(3), the words "A letter of intent issued" are substituted for "action" for clarity. The word
"deemed" before "an obligation" is omitted as surplus.

In subsection (f)(2), the words "of a hangar or" are omitted as being included in "airport building".

PUB. L. 103–429
The source credits for all of subsection (b) are included for clarity though only subsection (b)(2) is affected

by the amendment. The source credits for 49:47110(c) are included to correct a mistake on p. 405 of H. R.
Rept. 103–180 (103d Cong., 1st Sess., July 15, 1993).

 

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47110(b) 49 App.:2212(a) (2d sentence
cls. (1), (2)(A) (words before
period), (B), (3), (4)).

Sept. 3, 1982, Pub. L. 97–248, §513(a)
(2d sentence), as amended May 26,
1994, Pub. L. 103–260, §106, 108
Stat. 699.

47110(c) 49 App.:2212(a) (2d sentence cl.
(2)(A) (words after period).

In subsection (b)(2)(C)(ii), the words "before the cost is incurred" are added for clarity.

AMENDMENTS
2012—Subsec. (b)(2)(D). Pub. L. 112–95, §138(a), amended subpar. (D) generally. Prior to amendment,



subpar. (D) read as follows: "if the cost is incurred after September 11, 2001, for a project described in section
47102(3)(J), 47102(3)(K), or 47102(3)(L) and shall not depend upon the date of execution of a grant
agreement made under this subchapter;".

Subsec. (b)(7). Pub. L. 112–95, §138(b), added par. (7).
Subsec. (d). Pub. L. 112–95, §138(c), amended subsec. (d) generally. Prior to amendment, subsec. (d)

related to terminal development costs.
Subsec. (e)(5). Pub. L. 112–95, §111(c)(2)(A)(ii), substituted "charge" for "fee".
Subsec. (h). Pub. L. 112–95, §138(d), inserted "construction" before "costs of revenue producing" and

struck out ", including fuel farms and hangars," before "are allowable".
Subsec. (i). Pub. L. 112–95, §138(e), added subsec. (i).
2005—Subsec. (d)(2)(A). Pub. L. 109–115, which directed amendment of section 47110(d)(2)(A), without

specifying the title to be amended, by substituting "(A) except as provided in section 47108(e)(3), the" for
"(A) the", was executed to this section, to reflect the probable intent of Congress.

2003—Subsec. (b)(1). Pub. L. 108–176, §145, inserted "and any cost of moving a Federal facility impeding
the project if the rebuilt facility is of an equivalent size and type" before semicolon at end.

Subsec. (b)(2)(C). Pub. L. 108–176, §149(b)(1), substituted "or section 47114(d)(3)(A)" for "of this title" in
introductory provisions.

Subsec. (b)(6). Pub. L. 108–176, §159(c), added par. (6).
Subsec. (g). Pub. L. 108–176, §149(b)(2), inserted "or section 47114(d)(3)(A)" after "of section 47114(c)"

and substituted "of the project" for "of project".
Subsec. (h). Pub. L. 108–176, §149(b)(3), added subsec. (h).
2001—Subsec. (b)(2)(D). Pub. L. 107–71 added subpar. (D).
2000—Subsec. (e)(2)(C). Pub. L. 106–181, §127(1), added subpar. (C) and struck out former subpar. (C)

which read as follows: "the Secretary decides will enhance system-wide airport capacity significantly and
meets the criteria of section 47115(d) of this title."

Subsec. (e)(5). Pub. L. 106–181, §127(2), added par. (5) and struck out former par. (5) which read as
follows: "A letter of intent issued under paragraph (1) of this subsection may not condition the obligation of
amounts on the imposition of a passenger facility fee."

1996—Subsec. (b)(2)(C). Pub. L. 104–264, §144(a), amended subpar. (C) generally. Prior to amendment,
subpar. (C) read as follows: "if the Government's share is paid only with amounts apportioned under section
47114(c)(1)(A) and (2) of this title and if the cost is incurred—

"(i) during the fiscal year ending September 30, 1994;
"(ii) before a grant agreement is executed for the project but according to an airport layout plan the

Secretary approves before the cost is incurred and all applicable statutory and administrative requirements
that would apply to the project if the agreement had been executed; and

"(iii) for work related to a project for which a grant agreement previously was executed during the
fiscal year ending September 30, 1994;".
Subsec. (g). Pub. L. 104–264, §144(b), added subsec. (g).
1994—Subsec. (b)(2). Pub. L. 103–429 amended par. (2) generally. Prior to amendment, par. (2) read as

follows: "if the cost is incurred—
"(A) after the grant agreement is executed and is for airport development or airport planning carried

out after the grant agreement is executed; or
"(B) after June 1, 1989, by the airport operator (regardless of when the grant agreement is executed) as

part of a Government-approved noise compatibility program (including project formulation costs) and is
consistent with all applicable statutory and administrative requirements;".
Subsec. (e)(6). Pub. L. 103–305 added par. (6).

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year



ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

LETTERS OF INTENT FOR AIRPORT SECURITY IMPROVEMENT PROJECTS
Pub. L. 108–7, div. I, title III, §367, Feb. 20, 2003, 117 Stat. 423, provided that:
"(a) The Under Secretary of Transportation for Security may issue a letter of intent to an airport committing

to obligate from future budget authority an amount, not more than the Federal Government's share of the
project's cost, for an airport security improvement project (including interest costs and costs of formulating the
project) at the airport. The letter shall establish a schedule under which the Under Secretary will reimburse the
airport for the Government's share of the project's costs, as amounts become available, if the airport, after the
Under Secretary issues the letter, carries out the project without receiving amounts under Chapter 471 of title
49 [United States Code].

"(b) The airport shall notify the Under Secretary of the airport's intent to carry out the airport security
improvement project before the project begins.

"(c) A letter of intent may be issued under this section only if—
"(1) The airport security improvement project to which the letter applies involves the replacement of

baggage conveyer systems or the reconfiguration of terminal baggage areas in order to install explosive
detection systems; and

"(2) The Under Secretary determines that the project will improve security or will improve the
efficiency of the airport without lessening security.
"(d) A letter of intent issued under this section is not an obligation of the Government under section 1501 of

title 31 [United States Code], and the letter is not deemed to be an administrative commitment for financing.
An obligation or administrative commitment may be made only as amounts are provided in authorization and
appropriations laws.

"(e) The Government's share of the project's cost shall be 75 percent for a project at an airport having at
least 0.25 percent of the total number of passenger boardings each year at all airports and 90 percent for a
project at any other airport.

"(f) Nothing in this section shall be construed to prohibit the obligation of amounts pursuant to a letter of
intent under this section in the same fiscal year as the letter of intent is issued.

"(g) The Under Secretary shall notify the House and Senate Committees on Appropriations, the House
Transportation and Infrastructure Committee, and the Senate Commerce, Science, and Transportation
Committee at least 3 days prior to the issuance of a letter of intent under this section.

"(h) There is authorized to be appropriated to carry out this section $500,000,000 in each of fiscal years
2003, 2004, 2005, 2006, and 2007."

LETTERS OF INTENT; DURATION OF AUTHORITY AND APPROVAL BY CONGRESS
Pub. L. 102–388, title III, §320, Oct. 6, 1992, 106 Stat. 1546, provided that: "The authority conferred by

section 513(d) of the Airport and Airway Improvement Act of 1982, as amended [see subsec. (e) of this
section], to issue letters of intent shall remain in effect subsequent to September 30, 1992. Letters of intent
may be issued under such subsection to applicants determined to be qualified under such Act [substantially
repealed by Pub. L. 103–272, §7(b), July 5, 1994, 108 Stat. 1379, and reenacted by first section thereof as this
subchapter]: , That, notwithstanding any other provision of law, all such letters of intent in excess ofProvided
$10,000,000 shall be submitted for approval to the Committees on Appropriations of the Senate and the House
of Representatives; the Committee on Commerce, Science, and Transportation of the Senate; and the
Committee on Public Works and Transportation [now Committee on Transportation and Infrastructure] of the
House of Representatives." Similar provisions were contained in the following prior appropriation acts:

Pub. L. 102–143, title III, §320, Oct. 28, 1991, 105 Stat. 942.
Pub. L. 101–516, title III, §320, Nov. 5, 1990, 104 Stat. 2181.
Pub. L. 101–164 title III, §326, Nov. 21, 1989, 103 Stat. 1096.
Pub. L. 100–457, title III, §334, Sept. 30, 1988, 102 Stat. 2153.

 So in original. Probably should be "compatibility".1

§47111. Payments under project grant agreements
(a) .—After making a project grant agreement under this subchapterGENERAL AUTHORITY

and consulting with the sponsor, the Secretary of Transportation may decide when and in what
amounts payments under the agreement will be made. Payments totaling not more than 90 percent of



the United States Government's share of the project's estimated allowable costs may be made before
the project is completed if the sponsor certifies to the Secretary that the total amount expended from
the advance payments at any time will not be more than the cost of the airport development work
completed on the project at that time.

(b) .—If the Secretary determines that the total amount of paymentsRECOVERING PAYMENTS
made under a grant agreement under this subchapter is more than the Government's share of the total
allowable project costs, the Government may recover the excess amount. If the Secretary finds that a
project for which an advance payment was made has not been completed within a reasonable time,
the Government may recover any part of the advance payment for which the Government received
no benefit.

(c) .—A payment under a project grant agreement under this subchapterPAYMENT DEPOSITS
may be made only to an official or depository designated by the sponsor and authorized by law to
receive public money.

(d) .—(1) The Secretary may withhold a payment under a grantWITHHOLDING PAYMENTS
agreement under this subchapter for more than 180 days after the payment is due only if the
Secretary—

(A) notifies the sponsor and provides an opportunity for a hearing; and
(B) finds that the sponsor has violated the agreement.

(2) The 180-day period may be extended by—
(A) agreement of the Secretary and the sponsor; or
(B) the hearing officer if the officer decides an extension is necessary because the sponsor did

not follow the schedule the officer established.

(3) A person adversely affected by an order of the Secretary withholding a payment may apply for
review of the order by filing a petition in the United States Court of Appeals for the District of
Columbia Circuit or in the court of appeals of the United States for the circuit in which the project is
located. The petition must be filed not later than 60 days after the order is served on the petitioner.

(e) .—If, afterACTION ON GRANT ASSURANCES CONCERNING AIRPORT REVENUES
notice and opportunity for a hearing, the Secretary finds a violation of section 47107(b) of this title,
as further defined by the Secretary under section 47107(k) of this title, or a violation of an assurance
made under section 47107(b) of this title, and the Secretary has provided an opportunity for the
airport sponsor to take corrective action to cure such violation, and such corrective action has not
been taken within the period of time set by the Secretary, the Secretary shall withhold approval of
any new grant application for funds under this chapter, or any proposed modification to an existing
grant that would increase the amount of funds made available under this chapter to the airport
sponsor, and withhold approval of any new application to impose a fee   under section 40117 of this1

title. Such applications may thereafter be approved only upon a finding by the Secretary that such
corrective action as the Secretary requires has been taken to address the violation and that the
violation no longer exists.

(f) .—For any violation of this chapter or any grant assurance madeJUDICIAL ENFORCEMENT
under this chapter, the Secretary may apply to the district court of the United States for any district in
which the violation occurred for enforcement. Such court shall have jurisdiction to enforce obedience
thereto by a writ of injunction or other process, mandatory or otherwise, restraining any person from
further violation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1266; Pub. L. 103–305, title I, §112(b), Aug. 23,
1994, 108 Stat. 1575; Pub. L. 113–188, title XV, §1501(b)(2)(C), Nov. 26, 2014, 128 Stat. 2024.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47111(a) 49 App.:2213 (1st, 2d Sept. 3, 1982, Pub. L. 97–248, §514, 96



sentences). Stat. 691.
47111(b) 49 App.:2213 (3d, 4th

sentences).
47111(c) 49 App.:2213 (last sentence).
47111(d) 49 App.:2218(b) (related to

payment).
Sept. 3, 1982, Pub. L. 97–248, 96 Stat.

324, §519(b) (related to payment);
added Dec. 30, 1987, Pub. L.
100–223, §112(2), 101 Stat. 1504.

In subsection (a), the words "the terms of" are omitted as surplus. The words "totaling" and "total" are
substituted for "in an aggregate amount" and "aggregate" for consistency in the revised title. The words "from
time to time" are omitted as surplus. The words "before the project is completed" are substituted for "in
advance of accomplishment of the airport project to which the payments relate" for consistency in this chapter
and to eliminate unnecessary words.

In subsection (b), the words "at any time" are omitted as surplus. The words "project for which an advance
payment was made has not been completed within a reasonable time" are substituted for "any airport
development to which the advance payments relate has not been accomplished within a reasonable time or the
project is not completed" for clarity, for consistency in this chapter, and to eliminate unnecessary words.

In subsection (d)(1) and (2), the word "sponsor" is substituted for "recipient" and "grant recipient" for
clarity.

In subsection (d)(2)(A), the word "mutual" is omitted as surplus.
In subsection (d)(3), the words "adversely affected" are substituted for "aggrieved" for consistency in the

revised title and with other titles of the United States Code. The words "the date on which" are omitted as
surplus.

AMENDMENTS
2014—Subsec. (e). Pub. L. 113–188 substituted "section 47107(k)" for "section 47107(l)".
1994—Subsecs. (e), (f). Pub. L. 103–305 added subsecs. (e) and (f).

 So in original. Probably should be "charge".1

§47112. Carrying out airport development projects
(a) .—The Secretary of Transportation may inspect and approveCONSTRUCTION WORK

construction work for an airport development project carried out under a grant agreement under this
subchapter. The construction work must be carried out in compliance with regulations the Secretary
prescribes. The regulations shall require the sponsor to make necessary cost and progress reports on
the project. The regulations may amend or modify a contract related to the project only if the
contract was made with actual notice of the regulations.

(b) .—A contract for more than $2,000 involving labor for an airportPREVAILING WAGES
development project carried out under a grant agreement under this subchapter must require
contractors to pay labor minimum wage rates as determined by the Secretary of Labor under sections
3141–3144, 3146, and 3147 of title 40. The minimum rates must be included in the bids for the work
and in the invitation for those bids.

(c) .—(1) In this subsection—VETERANS' PREFERENCE
(A) "disabled veteran" has the same meaning given that term in section 2108 of title 5.
(B) "Vietnam-era veteran" means an individual who served on active duty (as defined in section

101 of title 38) in the armed forces for more than 180 consecutive days, any part of which
occurred after August 4, 1964, and before May 8, 1975, and who was discharged or released from
active duty in the armed forces under honorable conditions.

(C) "Afghanistan-Iraq war veteran" means an individual who served on active duty (as defined
in section 101 of title 38) in the armed forces in support of Operation Enduring Freedom,
Operation Iraqi Freedom, or Operation New Dawn for more than 180 consecutive days, any part
of which occurred after September 11, 2001, and before the date prescribed by presidential



proclamation or by law as the last day of Operation Enduring Freedom, Operation Iraqi Freedom,
or Operation New Dawn (whichever is later), and who was discharged or released from active
duty in the armed forces under honorable conditions.

(D) "Persian Gulf veteran" means an individual who served on active duty in the armed forces
in the Southwest Asia theater of operations during the Persian Gulf War for more than 180
consecutive days, any part of which occurred after August 2, 1990, and before the date prescribed
by presidential proclamation or by law, and who was discharged or released from active duty in
the armed forces under honorable conditions.

(2) A contract involving labor for carrying out an airport development project under a grant
agreement under this subchapter must require that preference in the employment of labor (except in
executive, administrative, and supervisory positions) be given to Vietnam-era veterans, Persian Gulf
veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as defined
in section 3 of the Small Business Act (15 U.S.C. 632)) owned and controlled by disabled veterans
when they are available and qualified for the employment.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1267; Pub. L. 107–217, §3(n)(8), Aug. 21, 2002, 116
Stat. 1303; Pub. L. 112–95, title I, §139, Feb. 14, 2012, 126 Stat. 26.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47112(a) 49 App.:2214(a). Sept. 3, 1982, Pub. L. 97–248, §515, 96
Stat. 691.

47112(b) 49 App.:2214(b).
47112(c) 49 App.:2214(c).

In this section, the words "for an airport development project carried out under a grant agreement under this
subchapter" are substituted for "on any project for airport development contained in an approved project grant
application submitted in accordance with this chapter" in 49 App.:2214(a), "on projects for airport
development approved under this chapter" in 49 App.:2214(b), and "under project grants for airport
development approved under this chapter" in 49 App.:2214(c) for clarity and consistency in this section. See
H.R. Rept. No. 97–760, 97th Cong., 2d Sess., p. 715 (1982).

In subsection (a), the words "or sponsors" are omitted because of 1:1.
In subsection (b), the words "must require contractors to pay labor minimum wage rates" are substituted for

"shall contain provisions establishing minimum rates of wages . . . which contractors shall pay to skilled and
unskilled labor" to eliminate unnecessary words. The word "proposals" is omitted as included in "bids".

Subsection (c)(1)(A) is substituted for "a disabled veteran is an individual described in section 2108(2) of
title 5" for consistency in the revised title and with other titles of the Code.

In subsection (c)(1)(B), the words "after August 4, 1964, and before May 8, 1975" are substituted for
"during the period beginning August 5, 1964, and ending May 7, 1975" for consistency in the revised title and
with other titles of the United States Code and to eliminate unnecessary words.

In subsection (c)(2), the words "must require that" are substituted for "shall contain such provisions as are
necessary to insure that", and the words "when they are available and qualified for the employment" are
substituted for "However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates", to eliminate unnecessary words.

AMENDMENTS
2012—Subsec. (c)(1)(B). Pub. L. 112–95, §139(1)(A), substituted "discharged or released from active duty

in" for "separated from".
Subsec. (c)(1)(C), (D). Pub. L. 112–95, §139(1)(B), added subpars. (C) and (D).
Subsec. (c)(2). Pub. L. 112–95, §139(2), substituted "Vietnam-era veterans, Persian Gulf veterans,

Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as defined in section 3 of the
Small Business Act (15 U.S.C. 632)) owned and controlled by disabled veterans" for "Vietnam-era veterans
and disabled veterans".

2002—Subsec. (b). Pub. L. 107–217 substituted "sections 3141–3144, 3146, and 3147 of title 40" for "the



Act of March 3, 1931 (known as the Davis-Bacon Act) (40 U.S.C. 276a—276a–5)".

PRIORITY REVIEW OF CONSTRUCTION PROJECTS IN COLD WEATHER STATES
Pub. L. 112–95, title I, §154, Feb. 14, 2012, 126 Stat. 35, provided that: "The Administrator of the Federal

Aviation Administration, to the extent practicable, shall schedule the Administrator's review of construction
projects so that projects to be carried out in States in which the weather during a typical calendar year prevents
major construction projects from being carried out before May 1 are reviewed as early as possible."

§47113. Minority and disadvantaged business participation
(a) .—In this section—DEFINITIONS

(1) "small business concern"—
(A) has the same meaning given that term in section 3 of the Small Business Act (15 U.S.C.

632); but
(B) does not include a concern, or group of concerns controlled by the same socially and

economically disadvantaged individual, that has average annual gross receipts over the prior 3
fiscal years of more than $16,015,000, as adjusted by the Secretary of Transportation for
inflation;

(2) "socially and economically disadvantaged individual" has the same meaning given that term
in section 8(d) of the Act (15 U.S.C. 637(d)) and relevant subcontracting regulations prescribed
under section 8(d), except that women are presumed to be socially and economically
disadvantaged; and

(3) the term "qualified HUBZone small business concern" has the meaning given that term in
section 3(p) of the Small Business Act (15 U.S.C. 632(o)  ).1

(b) .—Except to the extent the Secretary decides otherwise, at leastGENERAL REQUIREMENT
10 percent of amounts available in a fiscal year under section 48103 of this title shall be expended
with small business concerns owned and controlled by socially and economically disadvantaged
individuals or qualified HUBZone small business concerns.

(c) .—The Secretary shall establish minimum uniform criteria for StateUNIFORM CRITERIA
governments and airport sponsors to use in certifying whether a small business concern qualifies
under this section. The criteria shall include on-site visits, personal interviews, licenses, analyses of
stock ownership and bonding capacity, listings of equipment and work completed, resumes of
principal owners, financial capacity, and type of work preferred.

(d) .—Each State or airport sponsor annually shall survey and compile aSURVEYS AND LISTS
list of small business concerns referred to in subsection (b) of this section and the location of each
concern in the State.

(e) MANDATORY TRAINING PROGRAM.—
(1) .—Not later than 1 year after the date of enactment of this subsection, theIN GENERAL

Secretary shall establish a mandatory training program for persons described in paragraph (3) to
provide streamlined training on certifying whether a small business concern qualifies as a small
business concern owned and controlled by socially and economically disadvantaged individuals
under this section and section 47107(e).

(2) .—The training program may be implemented by one or more privateIMPLEMENTATION
entities approved by the Secretary.

(3) .—A person referred to in paragraph (1) is an official or agent of an airportPARTICIPANTS
sponsor—

(A) who is required to provide a written assurance under this section or section 47107(e) that
the airport owner or operator will meet the percentage goal of subsection (b) of this section or
section 47107(e)(1), as the case may be; or

(B) who is responsible for determining whether or not a small business concern qualifies as a
small business concern owned and controlled by socially and economically disadvantaged



individuals under this section or section 47107(e).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1268; Pub. L. 103–429, §6(65), Oct. 31, 1994, 108
Stat. 4386; Pub. L. 105–135, title VI, §604(h)(2), Dec. 2, 1997, 111 Stat. 2635; Pub. L. 112–95, title
I, §140(b), Feb. 14, 2012, 126 Stat. 27.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47113(a) 49 App.:2204(d)(2). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §505(d); added Dec. 30, 1987,
Pub. L. 100–223, §105(f), 101 Stat.
1493; Oct. 31, 1992, Pub. L.
102–581, §117(c), 106 Stat. 4883.

47113(b) 49 App.:2204(d)(1).
47113(c) 49 App.:2204(d)(4).
47113(d) 49 App.:2204(d)(3).

In subsection (a)(1)(B), the words "or individuals" are omitted because of 1:1.
In subsection (a)(2), the reference is to section 8(c) of the Act because 15:637(d) was redesignated as

15:637(c) by section 3 of the Women's Business Development Act of 1991 (Public Law 102–191, 105 Stat.
1591).

In subsection (b), the words "beginning after September 30, 1987" are omitted as obsolete.

PUB. L. 103–429
This amends 49:47113(a)(2) to correct erroneous cross-references.

REFERENCES IN TEXT
The date of enactment of this subsection, referred to in subsec. (e)(1), is the date of enactment of Pub. L.

112–95, which was approved Feb. 14, 2012.

AMENDMENTS
2012—Subsec. (e). Pub. L. 112–95 added subsec. (e).
1997—Subsec. (a). Pub. L. 105–135, §604(h)(2)(A), substituted semicolon for period at end of par. (1),

substituted "; and" for period at end of par. (2), and added par. (3).
Subsec. (b). Pub. L. 105–135, §604(h)(2)(B), inserted "or qualified HUBZone small business concerns"

before period at end.
1994—Subsec. (a)(2). Pub. L. 103–429 substituted "8(d)" for "8(c)" in two places and "637(d))" for

"637(c))".

EFFECTIVE DATE OF 1997 AMENDMENT
Amendment by Pub. L. 105–135 effective Oct. 1, 1997, see section 3 of Pub. L. 105–135, set out as a note

under section 631 of Title 15, Commerce and Trade.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

FINDINGS REGARDING DISADVANTAGED BUSINESS ENTERPRISE PROGRAMS
Pub. L. 112–95, title I, §140(a), Feb. 14, 2012, 126 Stat. 27, provided that: "Congress finds the following:

"(1) While significant progress has occurred due to the establishment of the airport disadvantaged
business enterprise program (49 U.S.C. 47107(e) and 47113), discrimination and related barriers continue
to pose significant obstacles for minority- and women-owned businesses seeking to do business in
airport-related markets across the Nation. These continuing barriers merit the continuation of the airport
disadvantaged business enterprise program.

"(2) Congress has received and reviewed testimony and documentation of race and gender
discrimination from numerous sources, including congressional hearings and roundtables, scientific reports,



reports issued by public and private agencies, news stories, reports of discrimination by organizations and
individuals, and discrimination lawsuits. This testimony and documentation shows that race- and
gender-neutral efforts alone are insufficient to address the problem.

"(3) This testimony and documentation demonstrates that discrimination across the Nation poses a
barrier to full and fair participation in airport-related businesses of women business owners and minority
business owners in the racial groups detailed in parts 23 and 26 of title 49, Code of Federal Regulations,
and has impacted firm development and many aspects of airport-related business in the public and private
markets.

"(4) This testimony and documentation provides a strong basis that there is a compelling need for the
continuation of the airport disadvantaged business enterprise program and the airport concessions
disadvantaged business enterprise program to address race and gender discrimination in airport-related
business."

 So in original. Probably should be "632(p)".1

§47114. Apportionments
(a) .—In this section, "amount subject to apportionment" means the amount newlyDEFINITION

made available under section 48103 of this title for a fiscal year.
(b) .—On the first day of each fiscal year, the Secretary ofAPPORTIONMENT DATE

Transportation shall apportion the amount subject to apportionment for that fiscal year as provided in
this section.

(c) AMOUNTS APPORTIONED TO SPONSORS.—
(1) PRIMARY AIRPORTS.—

(A) .—The Secretary shall apportion to the sponsor of each primaryAPPORTIONMENT
airport for each fiscal year an amount equal to—

(i) $7.80 for each of the first 50,000 passenger boardings at the airport during the prior
calendar year;

(ii) $5.20 for each of the next 50,000 passenger boardings at the airport during the prior
calendar year;

(iii) $2.60 for each of the next 400,000 passenger boardings at the airport during the prior
calendar year;

(iv) $.65 for each of the next 500,000 passenger boardings at the airport during the prior
calendar year; and

(v) $.50 for each additional passenger boarding at the airport during the prior calendar
year.

(B) .—Not less than $650,000 norMINIMUM AND MAXIMUM APPORTIONMENTS
more than $22,000,000 may be apportioned under subparagraph (A) of this paragraph to an
airport sponsor for a primary airport for each fiscal year.

(C) .—In any fiscal year in which the total amount made available underSPECIAL RULE
section 48103 is $3,200,000,000 or more—

(i) the amount to be apportioned to a sponsor under subparagraph (A) shall be increased by
doubling the amount that would otherwise be apportioned;

(ii) the minimum apportionment to a sponsor under subparagraph (B) shall be $1,000,000
rather than $650,000; and

(iii) the maximum apportionment to a sponsor under subparagraph (B) shall be
$26,000,000 rather than $22,000,000.

(D) .—Notwithstanding subparagraph (A), the Secretary shall apportion onNEW AIRPORTS
the first day of the first fiscal year following the official opening of a new airport with
scheduled passenger air transportation an amount equal to the minimum amount set forth in
subparagraph (B) or (C), as appropriate, to the sponsor of such airport.



(E) .—NotwithstandingUSE OF PREVIOUS FISCAL YEAR'S APPORTIONMENT
subparagraph (A), the Secretary may apportion to an airport sponsor in a fiscal year an amount
equal to the amount apportioned to that sponsor in the previous fiscal year if the Secretary finds
that—

(i) passenger boardings at the airport fell below 10,000 in the calendar year used to
calculate the apportionment;

(ii) the airport had at least 10,000 passenger boardings in the calendar year prior to the
calendar year used to calculate apportionments to airport sponsors in a fiscal year; and

(iii) the cause of the shortfall in passenger boardings was a temporary but significant
interruption in service by an air carrier to that airport due to an employment action, natural
disaster, or other event unrelated to the demand for air transportation at the affected airport.

(F) .—NotwithstandingSPECIAL RULE FOR FISCAL YEARS 2012 AND 2013
subparagraph (A), for an airport that had more than 10,000 passenger boardings and scheduled
passenger aircraft service in calendar year 2007, but in either calendar year 2009 or 2010, or in
both years, the number of passenger boardings decreased to a level below 10,000 boardings per
year at such airport, the Secretary may apportion in each of fiscal years 2012 and 2013 to the
sponsor of such airport an amount equal to the amount apportioned to that sponsor in fiscal year
2009.

(2) CARGO AIRPORTS.—
(A) .—Subject to subparagraph (D), the Secretary shall apportion anAPPORTIONMENT

amount equal to 3.5 percent of the amount subject to apportionment each fiscal year to the
sponsors of airports served by aircraft providing air transportation of only cargo with a total
annual landed weight of more than 100,000,000 pounds.

(B) .—Any funds apportioned under subparagraph (A) toSUBALLOCATION FORMULA
sponsors of airports described in subparagraph (A) shall be allocated among those airports in the
proportion that the total annual landed weight of aircraft described in subparagraph (A) landing at
each of those airports bears to the total annual landed weight of those aircraft landing at all those
airports.

(C) .—In any fiscal year in which the total amount made available under sectionLIMITATION
48103 is less than $3,200,000,000, not more than 8 percent of the amount apportioned under
subparagraph (A) may be apportioned for any one airport.

(D) .—Before apportioning amounts to the sponsorsDISTRIBUTION TO OTHER AIRPORTS
of airports under subparagraph (A) for a fiscal year, the Secretary may set-aside a portion of such
amounts for distribution to the sponsors of other airports, selected by the Secretary, that the
Secretary finds will be served primarily by aircraft providing air transportation of only cargo.

(E) .—Landed weight under this paragraph is theDETERMINATION OF LANDED WEIGHT
landed weight of aircraft landing at each airport described in subparagraph (A) during the prior
calendar year.

(d) AMOUNTS APPORTIONED FOR GENERAL AVIATION AIRPORTS.—
(1) .—In this subsection, the following definitions apply:DEFINITIONS

(A) .—The term "area" includes land and water.AREA
(B) .—The term "population" means the population stated in the latestPOPULATION

decennial census of the United States.

(2) .—Except as provided in paragraph (3), the Secretary shall apportion toAPPORTIONMENT
the States 18.5 percent of the amount subject to apportionment for each fiscal year as follows:

(A) 0.66 percent of the apportioned amount to Guam, American Samoa, the Northern
Mariana Islands, and the Virgin Islands.

(B) Except as provided in paragraph (4), 49.67 percent of the apportioned amount for
airports, excluding primary airports but including reliever and nonprimary commercial service



airports, in States not named in subparagraph (A) in the proportion that the population of each
of those States bears to the total population of all of those States.

(C) Except as provided in paragraph (4), 49.67 percent of the apportioned amount for
airports, excluding primary airports but including reliever and nonprimary commercial service
airports, in States not named in subparagraph (A) in the proportion that the area of each of those
States bears to the total area of all of those States.

(3) .—In any fiscal year in which the total amount made available underSPECIAL RULE
section 48103 is $3,200,000,000 or more, rather than making an apportionment under paragraph
(2), the Secretary shall apportion 20 percent of the amount subject to apportionment for each fiscal
year as follows:

(A) To each airport, excluding primary airports but including reliever and nonprimary
commercial service airports, in States the lesser of—

(i) $150,000; or
(ii) 1/5 of the most recently published estimate of the 5-year costs for airport improvement

for the airport, as listed in the national plan of integrated airport systems developed by the
Federal Aviation Administration under section 47103.

(B) Any remaining amount to States as follows:
(i) 0.62 percent of the remaining amount to Guam, American Samoa, the Commonwealth

of the Northern Mariana Islands, and the Virgin Islands.
(ii) Except as provided in paragraph (4), 49.69 percent of the remaining amount for

airports, excluding primary airports but including reliever and nonprimary commercial
service airports, in States not named in clause (i) in the proportion that the population of each
of those States bears to the total population of all of those States.

(iii) Except as provided in paragraph (4), 49.69 percent of the remaining amount for
airports, excluding primary airports but including reliever and nonprimary commercial
service airports, in States not named in clause (i) in the proportion that the area of each of
those States bears to the total area of all of those States.

(4) .—An amount apportionedAIRPORTS IN ALASKA, PUERTO RICO, AND HAWAII
under paragraph (2) or (3) to Alaska, Puerto Rico, or Hawaii for airports in such State may be
made available by the Secretary for any public airport in those respective jurisdictions.

(5) USE OF STATE HIGHWAY SPECIFICATIONS.—
(A) .—The Secretary may permit the use of State highway specifications forIN GENERAL

airfield pavement construction using funds made available under this subsection at nonprimary
airports with runways of 5,000 feet or shorter serving aircraft that do not exceed 60,000 pounds
gross weight if the Secretary determines that—

(i) safety will not be negatively affected; and
(ii) the life of the pavement will not be shorter than it would be if constructed using

Administration standards.

(B) .—An airport may not seek funds under this subchapter for runwayLIMITATION
rehabilitation or reconstruction of any such airfield pavement constructed using State highway
specifications for a period of 10 years after construction is completed unless the Secretary
determines that the rehabilitation or reconstruction is required for safety reasons.

(6) .—Notwithstanding any other provisionINTEGRATED AIRPORT SYSTEM PLANNING
of this subsection, funds made available under this subsection may be used for integrated airport
system planning that encompasses one or more primary airports.

(7) ELIGIBILITY TO RECEIVE PRIMARY AIRPORT MINIMUM APPORTIONMENT
.—Notwithstanding any other provision of this subsection, the Secretary may apportionAMOUNT

to an airport sponsor in a fiscal year an amount equal to the minimum apportionment available



under subsection (c)(1)(B) if the Secretary finds that the airport—
(A) received scheduled or unscheduled air service from a large certificated air carrier (as

defined in part 241 of title 14, Code of Federal Regulations, or such other regulations as may be
issued by the Secretary under the authority of section 41709) in the calendar year used to
calculate the apportionment; and

(B) had more than 10,000 passenger boardings in the calendar year used to calculate the
apportionment.

(e) SUPPLEMENTAL APPORTIONMENT FOR ALASKA.—
(1) .—Notwithstanding subsections (c) and (d) of this section, the Secretary mayIN GENERAL

apportion amounts for airports in Alaska in the way in which amounts were apportioned in the
fiscal year ending September 30, 1980, under section 15(a) of the Act. However, in apportioning
amounts for a fiscal year under this subsection, the Secretary shall apportion—

(A) for each primary airport at least as much as would be apportioned for the airport under
subsection (c)(1) of this section; and

(B) a total amount at least equal to the minimum amount required to be apportioned to
airports in Alaska in the fiscal year ending September 30, 1980, under section 15(a)(3)(A) of the
Act.

(2) .—This subsection does not prohibit theAUTHORITY FOR DISCRETIONARY GRANTS
Secretary from making project grants for airports in Alaska from the discretionary fund under
section 47115 of this title.

(3) .—An amount apportioned under this subsection mayAIRPORTS ELIGIBLE FOR FUNDS
be used for any public airport in Alaska.

(4) .—In any fiscal year in which the total amount made available underSPECIAL RULE
section 48103 is $3,200,000,000 or more, the amount that may be apportioned for airports in
Alaska under paragraph (1) shall be increased by doubling the amount that would otherwise be
apportioned.

(f) REDUCING APPORTIONMENTS.—
(1) .—Subject to paragraph (3), an amount that would be apportioned under thisIN GENERAL

section (except subsection (c)(2)) in a fiscal year to the sponsor of an airport having at least .25
percent of the total number of boardings each year in the United States and for which a charge is
imposed in the fiscal year under section 40117 of this title shall be reduced by an amount equal
to—

(A) in the case of a charge of $3.00 or less—
(i) except as provided in clause (ii), 50 percent of the projected revenues from the charge in

the fiscal year but not by more than 50 percent of the amount that otherwise would be
apportioned under this section; or

(ii) with respect to an airport in Hawaii, 50 percent of the projected revenues from the
charge in the fiscal year but not by more than 50 percent of the excess of—

(I) the amount that otherwise would be apportioned under this section; over
(II) the amount equal to the amount specified in subclause (I) multiplied by the

percentage of the total passenger boardings at the applicable airport that are comprised of
interisland passengers; and

(B) in the case of a charge of more than $3.00—
(i) except as provided in clause (ii), 75 percent of the projected revenues from the charge in

the fiscal year but not by more than 75 percent of the amount that otherwise would be
apportioned under this section; or

(ii) with respect to an airport in Hawaii, 75 percent of the projected revenues from the
charge in the fiscal year but not by more than 75 percent of the excess of—

(I) the amount that otherwise would be apportioned under this section; over



(II) the amount equal to the amount specified in subclause (I) multiplied by the
percentage of the total passenger boardings at the applicable airport that are comprised of
interisland passengers.

(2) .—A reduction in an apportionment required byEFFECTIVE DATE OF REDUCTION
paragraph (1) shall not take effect until the first fiscal year following the year in which the
collection of the charge imposed under section 40117 is begun.

(3) SPECIAL RULE FOR TRANSITIONING AIRPORTS.—
(A) .—Beginning with the fiscal year following the first calendar year inIN GENERAL

which the sponsor of an airport has more than .25 percent of the total number of boardings in
the United States, the sum of the amount that would be apportioned under this section after
application of paragraph (1) in a fiscal year to such sponsor and the projected revenues to be
derived from the charge in such fiscal year shall not be less than the sum of the apportionment
to such airport for the preceding fiscal year and the revenues derived from such charge in the
preceding fiscal year.

(B) .—Subparagraph (A) shall be in effect for fiscal year 2004.EFFECTIVE PERIOD

(g) SUPPLEMENTAL APPORTIONMENT FOR PUERTO RICO AND UNITED STATES
.—The Secretary shall apportion amounts for airports in Puerto Rico and all otherTERRITORIES

United States territories in accordance with this section. This subsection does not prohibit the
Secretary from making project grants for airports in Puerto Rico or other United States territories
from the discretionary fund under section 47115.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1268; Pub. L. 103–429, §6(66), Oct. 31, 1994, 108
Stat. 4386; Pub. L. 104–264, title I, §121, Oct. 9, 1996, 110 Stat. 3217; Pub. L. 106–181, title I,
§§104(a)–(d), 105(c), Apr. 5, 2000, 114 Stat. 67–71; Pub. L. 108–176, title I, §§146, 147, Dec. 12,
2003, 117 Stat. 2504; Pub. L. 109–115, div. A, title I, §109, Nov. 30, 2005, 119 Stat. 2402; Pub. L.
112–95, title I, §§111(c)(2)(A)(iii), 141–143, Feb. 14, 2012, 126 Stat. 18, 28, 29.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47114(a), (b) 49 App.:2206(a) (words before
cl. (1)).

Sept. 3, 1982, Pub. L. 97–248,
§507(a)(1), (3), (b)(2), (4)–(5)(C),
(E), (6), 96 Stat. 679; Jan. 6, 1983,
Pub. L. 97–424, §426(a), (d), 96 Stat.
2167, 2168; restated Dec. 30, 1987,
Pub. L. 100–223, §106(a), 101 Stat.
1494, 1496.

47114(c) (1)(A) 49 App.:2206(a)(1).
  49 App.:2206(e)(1). Sept. 3, 1982, Pub. L. 97–248, §507(e),

(f), 96 Stat. 679; Jan. 6, 1983, Pub.
L. 97–424, §426(a), (d), 96 Stat.
2167, 2168; restated Dec. 30, 1987,
Pub. L. 100–223, §106(a), 101 Stat.
1497; Nov. 5, 1990, Pub. L.
101–508, §9112(b), 104 Stat.
1388–362.

47114(c) (1)(B) 49 App.:2206(b)(1). Sept. 3, 1982, Pub. L. 97–248,
§507(a)(2), (b)(1), (3), (5)(F), 96
Stat. 679; Jan. 6, 1983, Pub. L.
97–424, §426(a), (d), 96 Stat. 2167,



2168; restated Dec. 30, 1987, Pub. L.
100–223, §106(a), 101 Stat. 1494,
1496; Oct. 31, 1992, Pub. L.
102–581, §106, 106 Stat. 4878.

47114(c)(2) 49 App.:2206(a)(2), (b)(4),
(e)(2).

47114(c)(3) 49 App.:2206(b)(2), (3).
47114(d)(1) 49 App.:2206(f).
47114(d)(2) 49 App.:2206(a)(3).
47114(d)(3) 49 App.:2206(b)(6).
47114(e) 49 App.:2206(b) (5)(A)–(C), (E),

(F).
47114(f) 49 App.:2206(b)(7). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.

324, §507(b)(7); added Nov. 5, 1990,
Pub. L. 101–508, §9111, 104 Stat.
1388–362.

In subsection (a), the word "newly" is substituted for "and not previously apportioned" for clarity. The
words "made available" are substituted for "authorized to be obligated" for clarity and consistency.

In subsection (c)(1)(A), the words "during the prior calendar year" are substituted for 49 App.:2206(b) for
clarity.

In subsection (c)(2)(A), the word "cargo" is substituted for "property (including mail)" for consistency in
the revised title.

In subsection (c)(3), the words "The total of all amounts apportioned under paragraphs (1) and (2) of this
subsection may not be more than 44 percent of the amount subject to apportionment for a fiscal year" are
substituted for 49 App.:2206(b)(2)(A) and (3)(A) for clarity and to eliminate unnecessary words. The words
"If this paragraph requires reduction of an amount that otherwise would be apportioned under this subsection"
are substituted for "In any case in which apportionments in a fiscal year would be reduced by subparagraph
(A)" for clarity.

In subsection (d)(2)(A), the words "the Commonwealth of" are omitted as surplus.
In subsection (d)(2)(B) and (C), the words "except as provided in paragraph (3) of this subsection" are

added, and the words "49.5 percent of the apportioned amount" are substituted for "1/2 of the remaining 99
percent", for clarity.

In subsection (d)(3), before clause (A), the words "Notwithstanding subsection (a)(3)(B) of this section" are
omitted as surplus.

In subsection (e)(1), before clause (A), the words "Instead of apportioning amounts for airports in Alaska
under subsections (c) and (d) of this section" are substituted for "Notwithstanding any other provision of
subsection (a) of this section" for clarity.

In subsection (e)(2), the words "be construed as" are omitted as surplus.
In subsection (f), the words "which, but for this paragraph, would be" the first time they appear are omitted

as surplus. The words "but not by more than" are substituted for "The maximum reduction in an
apportionment to a sponsor of an airport as a result of this paragraph in a fiscal year shall be" to eliminate
unnecessary words.

PUB. L. 103–429
Revision notes for 49:47114(c)(3)(A) are included to reflect changes made for clarity and to correct an error

in the codification enacted by section 1 of the Act of July 5, 1994 (Public Law 103–272, 108 Stat. 1269).

 

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47114(c) (1)(B) 49 App.:2206(b)(1). Sept. 3, 1982, Pub. L. 97–248,
§507(b)(1), as amended May 26,
1994, Pub. L. 103–260, §103, 108
Stat. 698.



47114(c) (3)(B) 49 App.:2206(b)(3). Sept. 3, 1982, Pub. L. 97–248,
§507(b)(3), as amended May 26,
1994, Pub. L. 103–260, §102, 108
Stat. 698.

In subsection (c)(3)(A) and (B), the words "If this subparagraph requires reduction of an amount that
otherwise would be apportioned under this subsection" are substituted for "In any case in which
apportionments in a fiscal year would be reduced by subparagraph (A)" for clarity.

In subsection (c)(3)(A), the words "Except as provided in subparagraph (B) of this paragraph" are added for
clarity. The words "the total of all amounts apportioned under paragraphs (1) and (2) of this subsection may
not be more than 49.5 percent of the amount subject to apportionment for a fiscal year" are substituted for 49
App.:2206(b)(2)(A), as in effect on July 4, 1994, for clarity and to eliminate unnecessary words.

In subsection (c)(3)(B), the words "the total of all amounts apportioned under paragraphs (1) and (2) of this
subsection may not be more than 44 percent of the amount subject to apportionment for that fiscal year" are
substituted for 49 App.:2206(b)(3)(A), as in effect on July 4, 1994, for clarity and to eliminate unnecessary
words.

REFERENCES IN TEXT
Section 15(a) of the Airport and Airway Development Act of 1970, referred to in subsec. (e)(1), is section

15(a) of Pub. L. 91–258, which was classified to section 1715(a) of former Title 49, Transportation, prior to
repeal by Pub. L. 97–248, title V, §523(a), Sept. 3, 1982, 96 Stat. 695.

AMENDMENTS
2012—Subsec. (c)(1)(F), (G). Pub. L. 112–95, §141(b), added subpar. (F) and struck out former subpars.

(F) and (G) which related, respectively, to special rules for fiscal years 2004 and 2005 and to special rule for
fiscal year 2006.

Subsec. (d)(7). Pub. L. 112–95, §141(a), added par. (7).
Subsec. (f). Pub. L. 112–95, §111(c)(2)(A)(iii), substituted "charge" for "fee" wherever appearing.
Subsec. (f)(1)(A), (B). Pub. L. 112–95, §143, added subpars. (A) and (B) and struck out former subpars. (A)

and (B) which read as follows:
"(A) in the case of a charge of $3.00 or less, 50 percent of the projected revenues from the charge in the

fiscal year but not by more than 50 percent of the amount that otherwise would be apportioned under this
section; and

"(B) in the case of a charge of more than $3.00, 75 percent of the projected revenues from the charge in the
fiscal year but not by more than 75 percent of the amount that otherwise would be apportioned under this
section."

Subsec. (g). Pub. L. 112–95, §142, added subsec. (g).
2005—Subsec. (c)(1)(G). Pub. L. 109–115 added subpar. (G).
2003—Subsec. (c)(1)(F). Pub. L. 108–176, §146(a), added subpar. (F).
Subsec. (c)(2). Pub. L. 108–176, §147(1), struck out " " after " " in heading.ONLY CARGO
Subsec. (c)(2)(A). Pub. L. 108–176, §147(2), substituted "3.5 percent" for "3 percent".
Subsec. (f)(3). Pub. L. 108–176, §146(b)(1), substituted " " for " " in heading.AIRPORTS AIRORTS
Subsec. (f)(3)(B). Pub. L. 108–176, §146(b)(2), substituted "fiscal year 2004" for "fiscal years 2000 through

2003".
2000—Subsec. (c)(1). Pub. L. 106–181, §104(a)(2)(A), (C), inserted headings for par. (1) and subpar. (A)

and realigned margins.
Subsec. (c)(1)(B). Pub. L. 106–181, §104(a)(1)(A), (2)(B), (C), inserted heading, substituted "$650,000" for

"$500,000", and realigned margins.
Subsec. (c)(1)(C) to (E). Pub. L. 106–181, §104(a)(1)(B), added subpars. (C) to (E).
Subsec. (c)(2)(A). Pub. L. 106–181, §104(b)(1), substituted "3 percent" for "2.5 percent".
Subsec. (c)(2)(C). Pub. L. 106–181, §104(b)(2), substituted "In any fiscal year in which the total amount

made available under section 48103 is less than $3,200,000,000, not more than" for "Not more than".
Subsec. (d). Pub. L. 106–181, §104(c), amended heading and text of subsec. (d) generally, revising and

restating as pars. (1) to (6) provisions formerly contained in pars. (1) to (3).
Subsec. (e). Pub. L. 106–181, §104(d)(1), substituted "Supplemental" for "Alternative" in heading.
Subsec. (e)(1). Pub. L. 106–181, §104(d)(2), (5), inserted heading, realigned margins, and in introductory

provisions substituted "Notwithstanding" for "Instead of apportioning amounts for airports in Alaska under"
and "airports in Alaska" for "those airports".



Subsec. (e)(2). Pub. L. 106–181, §104(d)(3), (5), inserted heading and realigned margins.
Subsec. (e)(3), (4). Pub. L. 106–181, §104(d)(4), added pars. (3) and (4) and struck out former par. (3)

which read as follows: "Airports referred to in this subsection include those public airports that received
scheduled service as of September 3, 1982, but were not apportioned amounts in the fiscal year ending
September 30, 1980, under section 15(a) of the Act because the airports were not under the control of a State
or local public agency."

Subsec. (f). Pub. L. 106–181, §105(c), designated existing provisions as par. (1), inserted heading, realigned
margins, substituted "Subject to paragraph (3), an amount" for "An amount" and "an amount equal to—" and
subpars. (A) and (B) for "an amount equal to 50 percent of the projected revenues from the fee in the fiscal
year but not by more than 50 percent of the amount that otherwise would be apportioned under this section.",
and added pars. (2) and (3).

1996—Subsec. (c)(1)(A)(iv). Pub. L. 104–264, §121(a)(1)(B), substituted "of the next 500,000 passenger
boardings" for "additional passenger boarding".

Subsec. (c)(1)(A)(v). Pub. L. 104–264, §121(a)(1)(A), (C), (D), added cl. (v).
Subsec. (c)(2). Pub. L. 104–264, §121(a)(2)(A), amended par. (2) generally. Prior to amendment, par. (2)

read as follows:
"(2)(A) The Secretary shall apportion to the sponsors of airports served by aircraft providing air

transportation of only cargo with a total annual landed weight of more than 100,000,000 pounds for each
fiscal year an amount equal to 3.5 percent of the amount subject to apportionment each year, allocated among
those airports in the proportion that the total annual landed weight of those aircraft landing at each of those
airports bears to the total annual landed weight of those aircraft landing at all those airports. However, not
more than 8 percent of the amount apportioned under this paragraph may be apportioned for any one airport.

"(B) Landed weight under subparagraph (A) of this paragraph is the landed weight of aircraft landing at
each of those airports and all those airports during the prior calendar year."

Subsec. (c)(3). Pub. L. 104–264, §121(a)(3), struck out par. (3) which read as follows:
"(3)(A) Except as provided in subparagraph (B) of this paragraph, the total of all amounts apportioned

under paragraphs (1) and (2) of this subsection may not be more than 49.5 percent of the amount subject to
apportionment for a fiscal year. If this subparagraph requires reduction of an amount that otherwise would be
apportioned under this subsection, the Secretary shall reduce proportionately the amount apportioned to each
sponsor of an airport under paragraphs (1) and (2) until the 49.5 percent limit is achieved.

"(B) If a law limits the amount subject to apportionment to less than $1,900,000,000 for a fiscal year, the
total of all amounts apportioned under paragraphs (1) and (2) of this subsection may not be more than 44
percent of the amount subject to apportionment for that fiscal year. If this subparagraph requires reduction of
an amount that otherwise would be apportioned under this subsection, the Secretary shall reduce
proportionately the amount apportioned to each sponsor of an airport under paragraphs (1) and (2) until the 44
percent limit is achieved."

Subsec. (d)(2). Pub. L. 104–264, §121(b)(1), substituted "18.5" for "12" in introductory provisions.
Subsec. (d)(2)(A). Pub. L. 104–264, §121(b)(2), substituted "0.66" for "one".
Subsec. (d)(2)(B), (C). Pub. L. 104–264, §121(b)(3), (4), substituted "49.67" for "49.5" and "excluding

primary airports but including reliever and nonprimary commercial service airports," for "except primary
airports and airports described in section 47117(e)(1)(C) of this title,".

1994—Subsec. (c)(1)(B). Pub. L. 103–429, §6(66)(A), substituted "$500,000" for "$400,000".
Subsec. (c)(3). Pub. L. 103–429, §6(66)(B), designated existing provisions as subpar. (A), substituted

"Except as provided in subparagraph (B) of this paragraph, the" for "The", "49.5" for "44" in two places, and
"If this subparagraph" for "If this paragraph", and added subpar. (B).

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.



Pub. L. 104–264, title I, §125, Oct. 9, 1996, 110 Stat. 3220, which provided that the amendments made by
subtitle B (§§121–125) of title I of Pub. L. 104–264, amending this section and sections 47115, 47117, and
47118 of this title, were to cease to be effective on Sept. 30, 1998, and that on and after such date, sections
47114, 47115, 47117, and 47118 of this title were to read as if such amendments had not been enacted, was
repealed by Pub. L. 105–277, div. C, title I, §110(a), Oct. 21, 1998, 112 Stat. 2681–587, effective Sept. 29,
1998.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by section 6(66)(B) of Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L.

103–429, set out as a note under section 321 of this title.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC ISLANDS
For termination of Trust Territory of the Pacific Islands, see note set out preceding section 1681 of Title 48,

Territories and Insular Possessions.

APPORTIONED FUNDS
Pub. L. 107–71, title I, §119(b), Nov. 19, 2001, 115 Stat. 629, provided that: "For the purpose of carrying

out section 47114 of title 49, United States Code, for fiscal year 2003, the Secretary shall use, in lieu of
passenger boardings at an airport during the prior calendar year, the greater of—

"(1) the number of passenger boardings at that airport during 2000; or
"(2) the number of passenger boardings at that airport during 2001."

[For definition of "airport" used in section 119(b) of Pub. L. 107–71, set out above, see section 133 of Pub.
L. 107–71, set out as a note under section 40102 of this title.]

§47115. Discretionary fund
(a) .—The Secretary of Transportation has aEXISTENCE AND AMOUNTS IN FUND

discretionary fund. The fund consists of—
(1) amounts subject to apportionment for a fiscal year that are not apportioned under section

47114(c)–(e) of this title; and
(2) 12.5 percent of amounts not apportioned under section 47114 of this title because of section

47114(f).

(b) .—Subject to subsection (c) of this section and sectionAVAILABILITY OF AMOUNTS
47117(e) of this title, the fund is available for making grants for any purpose for which amounts are
made available under section 48103 of this title that the Secretary considers most appropriate to carry
out this subchapter.

(c) .—At least 75MINIMUM PERCENTAGE FOR PRIMARY AND RELIEVER AIRPORTS
percent of the amount in the fund and distributed by the Secretary in a fiscal year shall be used for
making grants—

(1) to preserve and enhance capacity, safety, and security at primary and reliever airports; and
(2) to carry out airport noise compatibility planning and programs at primary and reliever

airports.

(d) CONSIDERATIONS.—
(1) .—In selecting a project for a grant toFOR CAPACITY ENHANCEMENT PROJECTS

preserve and improve capacity funded in whole or in part from the fund, the Secretary shall
consider—

(A) the effect that the project will have on overall national transportation system capacity;
(B) the benefit and cost of the project, including, in the case of a project at a reliever airport,

the number of operations projected to be diverted from a primary airport to the reliever airport
as a result of the project, as well as the cost savings projected to be realized by users of the local
airport system;

(C) the financial commitment from non-United States Government sources to preserve or
improve airport capacity;



(D) the airport improvement priorities of the States to the extent such priorities are not in
conflict with subparagraphs (A) and (B);

(E) the projected growth in the number of passengers or aircraft that will be using the airport
at which the project will be carried out; and

(F) the ability of the project to foster United States competitiveness in securing global air
cargo activity at a United States airport.

(2) .—In selecting a project for a grant under this section, the SecretaryFOR ALL PROJECTS
shall consider among other factors whether—

(A) funding has been provided for all other projects qualifying for funding during the fiscal
year under this chapter that have attained a higher score under the numerical priority system
employed by the Secretary in administering the fund; and

(B) the sponsor will be able to commence the work identified in the project application in the
fiscal year in which the grant is made or within 6 months after the grant is made, whichever is
later.

(e) .—If the Secretary decides the Secretary cannotWAIVING PERCENTAGE REQUIREMENT
comply with the percentage requirement of subsection (c) of this section in a fiscal year because
there are insufficient qualified grant applications to meet that percentage, the amount the Secretary
determines will not be distributed as required by subsection (c) is available for obligation during the
fiscal year without regard to the requirement.

(f) CONSIDERATION OF DIVERSION OF REVENUES IN AWARDING DISCRETIONARY
GRANTS.—

(1) .—Subject to paragraph (2), in deciding whether or not to distribute fundsGENERAL RULE
to an airport from the discretionary funds established by subsection (a) of this section and section
47116 of this title, the Secretary shall consider as a factor militating against the distribution of
such funds to the airport the fact that the airport is using revenues generated by the airport or by
local taxes on aviation fuel for purposes other than capital or operating costs of the airport or the
local airports system or other local facilities which are owned or operated by the owner or operator
of the airport and directly and substantially related to the actual air transportation of passengers or
property.

(2) .—Paragraph (1) shall apply only when the Secretary finds that theREQUIRED FINDING
amount of revenues used by the airport for purposes other than capital or operating costs in the
airport's fiscal year preceding the date of the application for discretionary funds exceeds the
amount of such revenues in the airport's first fiscal year ending after August 23, 1994, adjusted by
the Secretary for changes in the Consumer Price Index of All Urban Consumers published by the
Bureau of Labor Statistics of the Department of Labor.

(g) MINIMUM AMOUNT TO BE CREDITED.—
(1) .—In a fiscal year, there shall be credited to the fund, out of amountsGENERAL RULE

made available under section 48103 of this title, an amount that is at least equal to the sum of—
(A) $148,000,000; plus
(B) the total amount required from the fund to carry out in the fiscal year letters of intent

issued before January 1, 1996, under section 47110(e) of this title or the Airport and Airway
Improvement Act of 1982.

The amount credited is exclusive of amounts that have been apportioned in a prior fiscal year
under section 47114 of this title and that remain available for obligation.

(2) .—In a fiscal year in which the amount creditedREDUCTION OF APPORTIONMENTS
under subsection (a) is less than the minimum amount to be credited under paragraph (1), the total
amount calculated under paragraph (3) shall be reduced by an amount that, when credited to the
fund, together with the amount credited under subsection (a), equals such minimum amount.

(3) .—For a fiscal year, the total amount available to make aAMOUNT OF REDUCTION



reduction to carry out paragraph (2) is the total of the amounts determined under sections
47114(c)(1)(A), 47114(c)(2), 47114(d), and 47117(e) of this title. Each amount shall be reduced
by an equal percentage to achieve the reduction.

(h) .—In making grants in a fiscal year with funds madePRIORITY FOR LETTERS OF INTENT
available under this section, the Secretary shall fulfill intentions to obligate under section 47110(e).

(i) .—InCONSIDERATIONS FOR PROJECT UNDER EXPANDED SECURITY ELIGIBILITY
order to assure that funding under this subchapter is provided to the greatest needs, the Secretary, in
selecting a project described in section 47102(3)(J)   for a grant, shall consider the non-federal 1 2

resources available to sponsor, the use of such non-federal   resources, and the degree to which the2

sponsor is providing increased funding for the project.
(j) .—For fiscal years 2012 through 2015MARSHALL ISLANDS, MICRONESIA, AND PALAU

and for the period beginning on October 1, 2015, and ending on July 15, 2016, the sponsors of
airports located in the Republic of the Marshall Islands, Federated States of Micronesia, and
Republic of Palau shall be eligible for grants under this section and section 47116.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1270; Pub. L. 103–305, title I, §112(d), Aug. 23,
1994, 108 Stat. 1576; Pub. L. 103–429, §6(67), Oct. 31, 1994, 108 Stat. 4386; Pub. L. 104–264, title
I, §§122, 145, Oct. 9, 1996, 110 Stat. 3218, 3222; Pub. L. 104–287, §5(81), Oct. 11, 1996, 110 Stat.
3397; Pub. L. 106–6, §§5, 8(a), Mar. 31, 1999, 113 Stat. 10, 11; Pub. L. 107–71, title I, §119(a)(3),
Nov. 19, 2001, 115 Stat. 628; Pub. L. 108–176, title I, §§148, 188, Dec. 12, 2003, 117 Stat. 2504,
2519; Pub. L. 110–253, §3(c)(5), June 30, 2008, 122 Stat. 2418; Pub. L. 110–330, §5(f), Sept. 30,
2008, 122 Stat. 3718; Pub. L. 111–12, §5(e), Mar. 30, 2009, 123 Stat. 1458; Pub. L. 111–69, §5(f),
Oct. 1, 2009, 123 Stat. 2055; Pub. L. 111–116, §5(e), Dec. 16, 2009, 123 Stat. 3032; Pub. L.
111–153, §5(e), Mar. 31, 2010, 124 Stat. 1085; Pub. L. 111–161, §5(e), Apr. 30, 2010, 124 Stat.
1127; Pub. L. 111–197, §5(e), July 2, 2010, 124 Stat. 1354; Pub. L. 111–216, title I, §104(e), Aug. 1,
2010, 124 Stat. 2349; Pub. L. 111–249, §5(f), Sept. 30, 2010, 124 Stat. 2628; Pub. L. 111–329,
§5(e), Dec. 22, 2010, 124 Stat. 3567; Pub. L. 112–7, §5(e), Mar. 31, 2011, 125 Stat. 32; Pub. L.
112–16, §5(e), May 31, 2011, 125 Stat. 219; Pub. L. 112–21, §5(e), June 29, 2011, 125 Stat. 234;
Pub. L. 112–27, §5(e), Aug. 5, 2011, 125 Stat. 271; Pub. L. 112–30, title II, §205(f), Sept. 16, 2011,
125 Stat. 358; Pub. L. 112–91, §5(f), Jan. 31, 2012, 126 Stat. 4; Pub. L. 112–95, title I, §144, Feb.
14, 2012, 126 Stat. 29; Pub. L. 114–55, title I, §102(b), Sept. 30, 2015, 129 Stat. 523; Pub. L.
114–141, title I, §102(b), Mar. 30, 2016, 130 Stat. 323.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47115(a) 49 App.:2206(c)(1) (1st, 2d
sentences).

Sept. 3, 1982, Pub. L. 97–248, §507(c),
96 Stat. 679; Jan. 6, 1983, Pub. L.
97–424, §426(a), (d), 96 Stat. 2167,
2168; restated Dec. 30, 1987, Pub. L.
100–223, §106(a), 101 Stat. 1496;
Nov. 5, 1990, Pub. L. 101–508,
§9112(a), 104 Stat. 1388–362.

47115(b) 49 App.:2206(c)(1) (3d, last
sentences).

47115(c) 49 App.:2206(c)(2).
47115(d) 49 App.:2206(c)(3).
47115(e) 49 App.:2206(c)(4).

In subsection (a), before clause (1), the words "The Secretary of Transportation has a discretionary fund"
are added for clarity. In clause (1), the words "subject to apportionment for a fiscal year" are substituted for



"which are made available for a fiscal year under section 2204 of this Appendix" and "which have not been
previously apportioned by the Secretary" for consistency with section 47114 of the revised title.

In subsection (c), before clause (1), the words "Subject to section 2207(d) of this Appendix and paragraph
(4) of this subsection" and "pursuant to paragraph (1) and distributed by the Secretary under this subsection in
a fiscal year beginning after September 30, 1987" are omitted as surplus.

In subsection (d), before clause (1), the words "at airports" are omitted as surplus. In clause (3), the words
"airport operator or other" are omitted as surplus.

In subsection (e), the words "submitted in compliance with this chapter" and "portion of" are omitted as
surplus.

PUB. L. 103–429

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47115(f) 49 App.:2206(c)(5). Sept. 3, 1982, Pub. L. 97–248,
§507(c)(5), as added May 26, 1994,
Pub. L. 103–260, §104(a), 108 Stat.
698.

  49 App.:2206 (note). May 26, 1994, Pub. L. 103–260,
§104(b), 108 Stat. 699.

In subsection (f), the text of section 104(b) of the Airport Improvement Program Temporary Extension Act
of 1994 (Public Law 103–260, 108 Stat. 699) is omitted as executed.

PUB. L. 104–287, §5(81)(A)
This sets out the date of enactment of 49:47115(f), as enacted by section 112(d) of the Federal Aviation

Administration Authorization Act of 1994 (Public Law 103–305, 108 Stat. 1576).

PUB. L. 104–287, §5(81)(B)
This redesignates 49:47115(f), as enacted by section 6(67) of the Act of October 31, 1994 (Public Law

103–429, 108 Stat. 4386), as 49:47115(g).

REFERENCES IN TEXT
The Airport and Airway Improvement Act of 1982, referred to in subsec. (g)(1)(B), is title V of Pub. L.

97–248, Sept. 3, 1982, 96 Stat. 671, which was classified principally to chapter 31 (§2201 et seq.) of former
Title 49, Transportation, and was substantially repealed by Pub. L. 103–272, §7(b), July 5, 1994, 108 Stat.
1379, and reenacted by the first section thereof as this subchapter.

Section 47102(3)(J), referred to in subsec. (i), was repealed and subpar. (M) was redesignated (J) by Pub. L.
108–176, title I, §159(b)(1)(A), Dec. 12, 2003, 117 Stat. 2510.

AMENDMENTS
2016—Subsec. (j). Pub. L. 114–141 substituted "July 15, 2016" for "March 31, 2016".
2015—Subsec. (j). Pub. L. 114–55 inserted "and for the period beginning on October 1, 2015, and ending

on March 31, 2016" after "fiscal years 2012 through 2015".
2012—Subsec. (j). Pub. L. 112–95 substituted "For fiscal years 2012 through 2015," for "For fiscal years

2004 through 2011, and for the portion of fiscal year 2012 ending before February 18, 2012,".
Pub. L. 112–91 substituted "February 18, 2012," for "February 1, 2012,".
2011—Subsec. (j). Pub. L. 112–30 substituted "fiscal years 2004 through 2011, and for the portion of fiscal

year 2012 ending before February 1, 2012," for "fiscal years 2004 through 2010, and for the portion of fiscal
year 2011 ending before September 17, 2011,".

Pub. L. 112–27 substituted "September 17, 2011," for "July 23, 2011,".
Pub. L. 112–21 substituted "July 23, 2011," for "July 1, 2011,".
Pub. L. 112–16 substituted "July 1, 2011," for "June 1, 2011,".
Pub. L. 112–7 substituted "June 1, 2011," for "April 1, 2011,".
2010—Subsec. (j). Pub. L. 111–329 substituted "April 1, 2011," for "January 1, 2011,".
Pub. L. 111–249 inserted "and for the portion of fiscal year 2011 ending before January 1, 2011," after

"2010,".
Pub. L. 111–216 substituted "fiscal years 2004 through 2010," for "fiscal years 2004 through 2009, and for



the portion of fiscal year 2010 ending before August 2, 2010,".
Pub. L. 111–197 substituted "August 2, 2010," for "July 4, 2010,".
Pub. L. 111–161 substituted "July 4, 2010," for "May 1, 2010,".
Pub. L. 111–153 substituted "May 1, 2010," for "April 1, 2010,".
2009—Subsec. (j). Pub. L. 111–116 substituted "April 1, 2010," for "January 1, 2010,".
Pub. L. 111–69 inserted "and for the portion of fiscal year 2010 ending before January 1, 2010," after

"2009,".
Pub. L. 111–12 substituted "2009," for "2008, and for the portion of fiscal year 2009 ending before April 1,

2009,".
2008—Subsec. (j). Pub. L. 110–330 inserted "and for the portion of fiscal year 2009 ending before April 1,

2009," after "2008,".
Pub. L. 110–253 substituted "fiscal years 2004 through 2008," for "fiscal years 2004 through 2007,".
2003—Subsec. (d). Pub. L. 108–176, §148, amended subsec. (d) generally. Prior to amendment, subsec. (d)

listed six things the Secretary was required to consider in selecting a project for a grant to preserve and
enhance capacity as described in subsection (c)(1) of this section.

Subsec. (j). Pub. L. 108–176, §188, added subsec. (j).
2001—Subsec. (i). Pub. L. 107–71 added subsec. (i).
1999—Subsec. (a)(2). Pub. L. 106–6, §8(a)(1), substituted "12.5" for "25".
Subsec. (b). Pub. L. 106–6, §8(a)(2), struck out at end "However, 50 percent of amounts not apportioned

under section 47114 of this title because of section 47114(f) and added to the fund is available for making
grants for projects at small hub airports (as defined in section 41731 of this title)."

Subsec. (g)(4). Pub. L. 106–6, §5, which directed the amendment of section 47115(g) by striking paragraph
(4), without specifying the Code title to be amended, was executed by striking heading and text of par. (4) of
subsec. (g) of this section, to reflect the probable intent of Congress. Text read as follows: "For a fiscal year in
which the amount credited to the fund under this subsection exceeds $300,000,000, the Secretary shall allocate
the amount of such excess as follows:

"(A) 1/3 shall be made available to airports for which apportionments are made under section 47114(d)
of this title.

"(B) 1/3 shall be made available for airport noise compatibility planning under section 47505(a)(2) of
this title and for carrying out noise compatibility programs under section 47504(c)(1) of this title.

"(C) 1/3 shall be made available to current or former military airports for which grants may be made
under section 47117(e)(1)(B) of this title."
1996—Subsec. (d)(2). Pub. L. 104–264, §145(a)(1), substituted ", including, in the case of a project at a

reliever airport, the number of operations projected to be diverted from a primary airport to the reliever airport
as a result of the project, as well as the cost savings projected to be realized by users of the local airport
system;" for "; and".

Subsec. (d)(4) to (6). Pub. L. 104–264, §145(a)(2), (3), added pars. (4) to (6).
Subsec. (f). Pub. L. 104–287, §5(81)(B), which directed that subsec. (f), as enacted by Pub. L. 103–429, be

redesignated (g), could not be executed because of amendment by Pub. L. 104–264, §122, which struck out
that subsec. See below.

Pub. L. 104–264, §122, struck out subsec. (f), relating to minimum amount to be credited, which read as
follows:

"(f) .—(1) In a fiscal year, at least $325,000,000 of the amountMINIMUM AMOUNT TO BE CREDITED
made available under section 48103 of this title shall be credited to the fund. The amount credited is exclusive
of amounts that have been apportioned in a prior fiscal year under section 47114 of this title and that remain
available for obligation.

"(2) In a fiscal year in which the amount credited under subsection (a) of this section is less than
$325,000,000, the total amount calculated under paragraph (3) of this subsection shall be reduced by an
amount that, when credited to the fund, together with the amount credited under subsection (a), equals
$325,000,000.

"(3) For a fiscal year, the total amount available to reduce to carry out paragraph (2) of this subsection is the
total of the amounts determined under sections 47114(c)(1)(A) and (2) and (d) and 47117(e) of this title. Each
amount shall be reduced by an equal percentage to achieve the reduction."

Subsec. (f)(2). Pub. L. 104–287, §5(81)(A), substituted "August 23, 1994" for "the date of the enactment of
this subsection".

Subsec. (g). Pub. L. 104–264, §122, added subsec. (g).
Subsec. (h). Pub. L. 104–264, §145(b), added subsec. (h).
1994—Subsec. (f). Pub. L. 103–429 added subsec. (f) relating to minimum amount to be credited.



Pub. L. 103–305 added subsec. (f) relating to consideration of diversion of revenues in awarding
discretionary grants.

EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by Pub. L. 112–27 effective July 23, 2011, see section 5(j) of Pub. L. 112–27, set out as a note

under section 40117 of this title.
Amendment by Pub. L. 112–21 effective July 1, 2011, see section 5(j) of Pub. L. 112–21, set out as a note

under section 40117 of this title.
Amendment by Pub. L. 112–16 effective June 1, 2011, see section 5(j) of Pub. L. 112–16, set out as a note

under section 40117 of this title.
Amendment by Pub. L. 112–7 effective Apr. 1, 2011, see section 5(j) of Pub. L. 112–7, set out as a note

under section 40117 of this title.

EFFECTIVE DATE OF 2010 AMENDMENT
Amendment by Pub. L. 111–329 effective Jan. 1, 2011, see section 5(j) of Pub. L. 111–329, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–249 effective Oct. 1, 2010, see section 5(l) of Pub. L. 111–249, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–216 effective Aug. 2, 2010, see section 104(j) of Pub. L. 111–216, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–197 effective July 4, 2010, see section 5(j) of Pub. L. 111–197, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–161 effective May 1, 2010, see section 5(j) of Pub. L. 111–161, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–153 effective Apr. 1, 2010, see section 5(j) of Pub. L. 111–153, set out as a

note under section 40117 of this title.

EFFECTIVE DATE OF 2009 AMENDMENT
Amendment by Pub. L. 111–116 effective Jan. 1, 2010, see section 5(j) of Pub. L. 111–116, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–12 effective Apr. 1, 2009, see section 5(j) of Pub. L. 111–12, set out as a note

under section 40117 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–330 effective Oct. 1, 2008, see section 5(l) of Pub. L. 110–330, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 110–253 effective July 1, 2008, see section 3(d) of Pub. L. 110–253, set out as a

note under section 9502 of Title 26, Internal Revenue Code.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 1996 AMENDMENTS
Amendment by section 5(81)(B) of Pub. L. 104–287 effective Sept. 30, 1998, see section 8(2) of Pub. L.

104–287, set out as a note under section 47117 of this title.
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

 See References in Text note below.1

 So in original. Probably should be "non-Federal".2

§47116. Small airport fund



(a) .—The Secretary of Transportation has a smallEXISTENCE AND AMOUNTS IN FUND
airport fund. The fund consists of 87.5 percent of amounts not apportioned under section 47114 of
this title because of section 47114(f).

(b) .—The Secretary may distribute amounts in the fund in eachDISTRIBUTION OF AMOUNTS
fiscal year for any purpose for which amounts are made available under section 48103 of this title as
follows:

(1) one-seventh for grants for projects at small hub airports; and
(2) the remaining amounts based on the following:

(A) one-third for grants to sponsors of public-use airports (except commercial service
airports).

(B) two-thirds for grants to sponsors of each commercial service airport that each year has
less than .05 percent of the total boardings in the United States in that year.

(c) AUTHORITY TO RECEIVE GRANT NOT DEPENDENT ON PARTICIPATION IN
.—An airport in a State participating in the State block grantBLOCK GRANT PILOT PROGRAM

pilot program under section 47128 of this title may receive a grant under this section to the same
extent the airport may receive a grant if the State were not participating in the program.

(d) PRIORITY CONSIDERATION FOR CERTAIN PROJECTS.—
(1) .—In making grants to sponsors described inCONSTRUCTION OF NEW RUNWAYS

subsection (b)(2), the Secretary shall give priority consideration to multi-year projects for
construction of new runways that the Secretary finds are cost beneficial and would increase
capacity in a region of the United States.

(2) .—In making grantsAIRPORT DEVELOPMENT FOR TURBINE POWERED AIRCRAFT
to sponsors described in subsection (b)(1), the Secretary shall give priority consideration to airport
development projects to support operations by turbine powered aircraft if the non-Federal share of
the project is at least 40 percent.

(e) SET-ASIDE FOR MEETING SAFETY TERMS IN AIRPORT OPERATING
.—In the first fiscal year beginning after the effective date of regulations issued toCERTIFICATES

carry out section 44706(b) with respect to airports described in section 44706(a)(2), and in each of
the next 4 fiscal years, the lesser of $15,000,000 or 20 percent of the amounts that would otherwise
be distributed to sponsors of airports under subsection (b)(2) shall be used to assist the airports in
meeting the terms established by the regulations. If the Secretary publishes in the Federal Register a
finding that all the terms established by the regulations have been met, this subsection shall cease to
be effective as of the date of such publication.

(f) .—Whenever the Secretary makes a grant underNOTIFICATION OF SOURCE OF GRANT
this section, the Secretary shall notify the recipient of the grant, in writing, that the source of the
grant is from the small airport fund.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1271; Pub. L. 104–264, title I, §146, Oct. 9, 1996,
110 Stat. 3223; Pub. L. 106–6, §8(b), Mar. 31, 1999, 113 Stat. 11; Pub. L. 106–181, title I, §128,
Apr. 5, 2000, 114 Stat. 76; Pub. L. 108–176, title VIII, §801(b), Dec. 12, 2003, 117 Stat. 2587.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47116(a) 49 App.:2206(d)(1) (words
before "to be distributed").

Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §507(d); added Nov. 5, 1990,
Pub. L. 101–508, §9112(b), 104 Stat.
1388–362.

47116(b) 49 App.:2206(d)(1) (words after
"small airport fund"), (2), (3).

47116(c) 49 App.:2206(d)(4).



In subsection (a), the words "The Secretary of Transportation has a small airport fund" are added for clarity.
In subsection (b), before clause (1), the words "under this subsection" are omitted as surplus. In clauses (1)

and (2), the words "used" and "making" are omitted as surplus.
In subsection (c), the word "pilot" is added for consistency with section 47128 of the revised title.

AMENDMENTS
2003—Subsec. (b)(1). Pub. L. 108–176 struck out "(as defined in section 41731 of this title)" after "small

hub airports".
2000—Subsec. (d). Pub. L. 106–181, §128(c), designated existing provisions as par. (1), inserted heading,

realigned margins, and added par. (2).
Subsec. (e). Pub. L. 106–181, §128(a), added subsec. (e).
Subsec. (f). Pub. L. 106–181, §128(b), added subsec. (f).
1999—Subsec. (a). Pub. L. 106–6, §8(b)(1), substituted "87.5" for "75".
Subsec. (b). Pub. L. 106–6, §8(b)(2), added pars. (1) and (2) and redesignated former pars. (1) and (2) as

subpars. (A) and (B), respectively, of par. (2).
1996—Subsec. (d). Pub. L. 104–264 added subsec. (d).

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

§47117. Use of apportioned amounts
(a) .—Except as provided in this section, an amount apportioned under sectionGRANT PURPOSE

47114(c)(1) or (d)(2) of this title is available for making grants for any purpose for which amounts
are made available under section 48103 of this title.

(b) .—An amount apportioned under section 47114 of this title isPERIOD OF AVAILABILITY
available to be obligated for grants under the apportionment only during the fiscal year for which the
amount was apportioned and the 2 fiscal years immediately after that year or the 3 fiscal years
immediately following that year in the case of a nonhub airport or any airport that is not a
commercial service airport. If the amount is not obligated under the apportionment within that time,
it shall be added to the discretionary fund.

(c) .—(1) An amount apportioned to a sponsor of a primary airport underPRIMARY AIRPORTS
section 47114(c)(1) of this title is available for grants for any public-use airport of the sponsor
included in the national plan of integrated airport systems.

(2) .—A sponsor of an airport may make an agreement with the Secretary ofWAIVER
Transportation waiving the sponsor's claim to any part of the amount apportioned for the airport
under sections 47114(c) and 47114(d)(3)(A) if the Secretary agrees to make the waived amount
available for a grant for another public-use airport in the same State or geographical area as the
airport, as determined by the Secretary.

(d) .—An amount apportioned to a State under—STATE USE
(1) section 47114(d)(2)(A) of this title is available for grants for airports located in the State;

and
(2) section 47114(d)(2)(B) or (C) of this title is available for grants for airports described in

section 47114(d)(2)(B) or (C) and located in the State.



(e) .—(1) The Secretary shall use amountsSPECIAL APPORTIONMENT CATEGORIES
available to the discretionary fund under section 47115 of this title for each fiscal year as follows:

(A) At least 35 percent, but not more than $300,000,000, for grants for airport noise
compatibility planning under section 47505(a)(2), for carrying out noise compatibility programs
under section 47504(c), for noise mitigation projects approved in an environmental record of
decision for an airport development project under this title, for compatible land use planning and
projects carried out by State and local governments under section 47141, for airport development
described in section 47102(3)(F), 47102(3)(K), or 47102(3)(L) to comply with the Clean Air Act
(42 U.S.C. 7401 et seq.), and for water quality mitigation projects to comply with the Act of June
30, 1948 (33 U.S.C. 1251 et seq.), approved in an environmental record of decision for an airport
development project under this title. The Secretary may count the amount of grants made for such
planning and programs with funds apportioned under section 47114 in that fiscal year in
determining whether or not the requirements of the preceding sentence are being met in that fiscal
year.

(B) at   least 4 percent to sponsors of current or former military airports designated by the1

Secretary under section 47118(a) of this title for grants for developing current and former military
airports to improve the capacity of the national air transportation system and to sponsors of
noncommercial service airports for grants for operational and maintenance expenses at any such
airport if the amount of such grants to the sponsor of the airport does not exceed $30,000 in that
fiscal year, if the Secretary determines that the airport is adversely affected by the closure or
realignment of a military base, and if the sponsor of the airport certifies that the airport would
otherwise close if the airport does not receive the grant.

(C) In any fiscal year in which the total amount made available under section 48103 is
$3,200,000,000 or more, at least two-thirds of 1 percent for grants to sponsors of reliever airports
which have—

(i) more than 75,000 annual operations;
(ii) a runway with a minimum usable landing distance of 5,000 feet;
(iii) a precision instrument landing procedure;
(iv) a minimum number of aircraft, to be determined by the Secretary, based at the airport;

and
(v) been designated by the Secretary as a reliever airport to an airport with 20,000 hours of

annual delays in commercial passenger aircraft takeoffs and landings.

(2) If the Secretary decides that an amount required to be used for grants under paragraph (1) of
this subsection cannot be used for a fiscal year because there are insufficient qualified grant
applications, the amount the Secretary determines cannot be used is available during the fiscal year
for grants for other airports or for other purposes for which amounts are authorized for grants under
section 48103 of this title.

(3) .—The Secretary shall give priority in making grants under paragraph (1)(A) toPRIORITY
applications for airport noise compatibility planning and programs at and around—

(A) Chicago O'Hare International Airport;
(B) LaGuardia Airport;
(C) John F. Kennedy International Airport; and
(D) Ronald Reagan Washington National Airport.

(f) DISCRETIONARY USE OF APPORTIONMENTS.—
(1) .—Subject to paragraph (2), if the Secretary finds that all or part of anIN GENERAL

amount of an apportionment under section 47114 is not required during a fiscal year to fund a
grant for which the apportionment may be used, the Secretary may use during such fiscal year the
amount not so required to make grants for any purpose for which grants may be made under
section 48103. The finding may be based on the notifications that the Secretary receives under
section 47105(f) or on other information received from airport sponsors.

(2) RESTORATION OF APPORTIONMENTS.—



(A) .—If the fiscal year for which a finding is made under paragraph (1) withIN GENERAL
respect to an apportionment is not the last fiscal year of availability of the apportionment under
subsection (b), the Secretary shall restore to the apportionment an amount equal to the amount
of the apportionment used under paragraph (1) for a discretionary grant whenever a sufficient
amount is made available under section 48103.

(B) .—If restoration under this paragraph is made in the fiscalPERIOD OF AVAILABILITY
year for which the finding is made or the succeeding fiscal year, the amount restored shall be
subject to the original period of availability of the apportionment under subsection (b). If the
restoration is made thereafter, the amount restored shall remain available in accordance with
subsection (b) for the original period of availability of the apportionment plus the number of
fiscal years during which a sufficient amount was not available for the restoration.

(3) NEWLY AVAILABLE AMOUNTS.—
(A) RESTORED AMOUNTS TO BE UNAVAILABLE FOR DISCRETIONARY GRANTS

.—Of an amount newly available under section 48103 of this title, an amount equal to the
amounts restored under paragraph (2) shall not be available for discretionary grant obligations
under section 47115.

(B) .—Subparagraph (A) does not impair the Secretary'sUSE OF REMAINING AMOUNTS
authority under paragraph (1), after a restoration under paragraph (2), to apply all or part of a
restored amount that is not required to fund a grant under an apportionment to fund
discretionary grants.

(4) .—Nothing in this subsection shall beLIMITATIONS ON OBLIGATIONS APPLY
construed to authorize the Secretary to incur grant obligations under section 47104 for a fiscal year
in an amount greater than the amount made available under section 48103 for such obligations for
such fiscal year.

(g) .—The authority of the Secretary to make grantsLIMITING AUTHORITY OF SECRETARY
during a fiscal year from amounts that were apportioned for a prior fiscal year and remain available
for approved airport development project grants under subsection (b) of this section may be impaired
only by a law enacted after September 3, 1982, that expressly limits that authority.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1271; Pub. L. 103–305, title I, §116(a), Aug. 23,
1994, 108 Stat. 1579; Pub. L. 103–429, §6(68), Oct. 31, 1994, 108 Stat. 4387; Pub. L. 104–264, title
I, §§123, 124(d), Oct. 9, 1996, 110 Stat. 3219, 3220; Pub. L. 104–287, §5(82), Oct. 11, 1996, 110
Stat. 3397; Pub. L. 105–102, §3(c)(1), (2), Nov. 20, 1997, 111 Stat. 2215; Pub. L. 106–6, §7, Mar.
31, 1999, 113 Stat. 10; Pub. L. 106–31, title VI, §6002(d), May 21, 1999, 113 Stat. 113; Pub. L.
106–181, title I, §§104(e)–(g), 129, title II, §231(f), Apr. 5, 2000, 114 Stat. 70, 77, 114; Pub. L.
108–176, title I, §§149(c), 150, 151, Dec. 12, 2003, 117 Stat. 2505, 2506; Pub. L. 112–95, title I,
§145, Feb. 14, 2012, 126 Stat. 30.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47117(a) 49 App.:2207(b)(1) (related to
purposes for which funds may
be used).

Sept. 3, 1982, Pub. L. 97–248,
§§506(e)(4), 508(b), 96 Stat. 679,
681.

  49 App.:2207(c) (1st sentence
related to purposes for which
funds are available).

Sept. 3, 1982, Pub. L. 97–248, §508(c),
96 Stat. 682; Dec. 30, 1987, Pub. L.
100–223, §106(b)(2)(C), 101 Stat.
1498.

47117(b) 49 App.:2207(a). Sept. 3, 1982, Pub. L. 97–248, §508(a),



96 Stat. 681; Dec. 30, 1987, Pub. L.
100–223, §106(b)(2)(A), (B), 101
Stat. 1497.

47117(c)(1) 49 App.:2207(b)(1) (related to
airports at which funds may
be used).

47117(c)(2) 49 App.:2207(b)(2).
47117(d) 49 App.:2207(c) (1st sentence

related to airports at which
funds are available, last
sentence).

47117(e) 49 App.:2202(a)(11). Sept. 3, 1982, Pub. L. 97–248,
§503(a)(11), 96 Stat. 673; Dec. 30,
1987, Pub. L. 100–223, §103(c)(1),
101 Stat. 1488.

  49 App.:2207(d). Sept. 3, 1982, Pub. L. 97–248, §508(d),
96 Stat. 682; Dec. 30, 1987, Pub. L.
100–223, §§106(b)(2)(D), 107, 101
Stat. 1498; Nov. 5, 1990, Pub. L.
101–508, §9109(b), 104 Stat.
1388–356; Oct. 31, 1992, Pub. L.
102–581, §§107(a), 108, 106 Stat.
4878, 4879.

47117(f) 49 App.:2206(b)(5)(D). Sept. 3, 1982, Pub. L. 97–248,
§507(b)(5)(D), 96 Stat. 679; Jan. 6,
1983, Pub. L. 97–424, §426(a), (d),
96 Stat. 2167, 2168; restated Dec.
30, 1987, Pub. L. 100–223, §106(a),
101 Stat. 1496.

47117(g) 49 App.:2207(e)(1). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §508(e)(1); added Oct. 2, 1982,
Pub. L. 97–276, §167, 96 Stat. 1204;
Dec. 30, 1987, Pub. L. 100–223,
§106(b)(2)(E), 101 Stat. 1498.

  49 App.:2207(e)(2). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §508(e)(2); added Oct. 2, 1982,
Pub. L. 97–276, §167, 96 Stat. 1205.

47117(h) 49 App.:2205(e)(4).

In subsection (b), the words "for grants" are added, and the word "apportioned" is substituted for "first
authorized to be obligated", for clarity. The words "established by section 2206(c) of this Appendix" are
omitted as surplus.

In subsection (c)(2), the word "if" is substituted for "on the condition that" to eliminate unnecessary words.
The word "in" is substituted for "which is a part of" for clarity.

Subsection (d) is substituted for 49 App.:2207(c) (1st sentence related to airports at which funds are
available) for clarity. The text of 49 App.:2207(c) (last sentence) is omitted as surplus because of section
47105(a) of the revised title.

In subsection (e)(1), the words "The Secretary shall use . . . (A) . . . for grants . . . (B) . . . for grants . . . (C)
. . . for grants . . . (D) . . . for . . . grants . . . (E) . . . for grants" are substituted for "shall be distributed" and
"shall be obligated" for clarity and consistency in the revised title. Clause (C)(ii) is substituted for 49
App.:2207(d)(3)(B) and (C) to eliminate unnecessary words. In clause (E), the references to fiscal years 1991
and 1992 are omitted as obsolete.

In subsection (e)(2), the words "for each fiscal year" are omitted as surplus.
In subsection (e)(3), the words "an amount required to be used for grants under paragraph (1) of this



subsection cannot be used" are substituted for "he will not be able to distribute the amount of funds required to
be distributed under paragraph (1), (2), (3), or (4) of this subsection" for consistency. The words "submitted in
compliance with this chapter" are omitted as surplus. The words "cannot be used" are substituted for "will not
be distributed" for consistency. The words "for which amounts are" are added for clarity and consistency in
this chapter.

Subsection (f) is substituted for 49 App.:2206(b)(5)(D) for clarity and consistency in the revised title.
In subsection (g)(1), the words "and (3)" are omitted because 49 App.:2207(e)(3) has expired. The words

"at his discretion" are omitted as surplus.
In subsection (g)(2)(A), the words "made available" are substituted for "authorized" for clarity.
In subsection (h), the words "to make grants" are substituted for "to obligate to an airport by grant

agreement" for consistency in the revised title and to eliminate unnecessary words. The words "the
unobligated balance of" are omitted as surplus. The words "limits that authority" are substituted for "limits the
application of this paragraph" for clarity. The words "in addition to the amounts authorized for that fiscal year
by section 2204 of this Appendix" are omitted as surplus.

PUB. L. 103–429

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47117(e) 49 App.:2207(d). Sept. 3, 1982, Pub. L. 97–248, §508(d),
as amended May 26, 1994, Pub. L.
103–260, §105, 108 Stat. 699.

PUB. L. 104–287, §5(82)(A)
This amends 49:47117(e)(1)(B) because of the redesignation of 49:47504(c)(1)(C) and (D) as

49:47504(c)(2)(C) and (D) by section 6(71)(C) of the Act of October 31, 1994 (Public Law 103–429, 108 Stat.
4387).

PUB. L. 104–287, §5(82)(B)
This amends 49:47117(g)(1) because of the redesignation of 49:47105(e) as 49:47105(f) by section

107(a)(1) of the Federal Aviation Administration Authorization Act of 1994 (Public Law 103–305, 108 Stat.
1572).

REFERENCES IN TEXT
The Clean Air Act, referred to in subsec. (e)(1)(A), is act July 14, 1955, ch. 360, 69 Stat. 322, which is

classified generally to chapter 85 (§7401 et seq.) of Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Short Title note set out under section 7401 of Title 42 and Tables.

The Act of June 30, 1948, referred to in subsec. (e)(1)(A), is act June 30, 1948, ch. 758, as amended
generally by Pub. L. 92–500, §2, Oct. 18, 1972, 86 Stat. 816, known as the Federal Water Pollution Control
Act, which is classified generally to chapter 26 (§1251 et seq.) of Title 33, Navigation and Navigable Waters.
For complete classification of this Act to the Code, see Short Title note set out under section 1251 of Title 33
and Tables.

AMENDMENTS
2012—Subsec. (e)(1)(A). Pub. L. 112–95 substituted "At least 35 percent, but not more than

$300,000,000," for "At least 35 percent", "et seq.), and for water quality mitigation projects to comply with
the Act of June 30, 1948 (33 U.S.C. 1251 et seq.), approved in an environmental record of decision for an
airport development project under this title." for "et seq.).", and "the requirements of the preceding sentence
are" for "such 35 percent requirement is" and struck out "and" after "47141,".

2003—Subsec. (b). Pub. L. 108–176, §150, substituted "nonhub airport or any airport that is not a
commercial service airport" for "primary airport that had less than .05 percent of the total boardings in the
United States in the preceding calendar year".

Subsec. (c)(2). Pub. L. 108–176, §149(c), amended par. (2) generally. Prior to amendment, par. (2) read as
follows: "A sponsor of a primary airport may make an agreement with the Secretary of Transportation
waiving any part of the amount apportioned for the airport under section 47114(c)(1) of this title if the
Secretary makes the waived amount available for a grant for another public-use airport in the same State or
geographical area as the primary airport."

Subsec. (e)(1)(A). Pub. L. 108–176, §151, substituted "At least 35 percent" for "At least 34 percent",



"section 47505(a)(2)," for "section 47505(a)(2) of this title and", ", for noise mitigation projects approved in
an environmental record of decision for an airport development project under this title, for compatible land
use planning and projects carried out by State and local governments under section 47141, and for airport
development described in section 47102(3)(F), 47102(3)(K), or 47102(3)(L) to comply with the Clean Air Act
(42 U.S.C. 7401 et seq.)." for "of this title.", and "35 percent requirement" for "34 percent requirement".

2000—Subsec. (e)(1)(A). Pub. L. 106–181, §104(e), substituted "34 percent" for "31 percent" in two places.
Subsec. (e)(1)(C). Pub. L. 106–181, §104(f), added subpar. (C).
Subsec. (e)(3). Pub. L. 106–181, §231(f), added par. (3).
Subsec. (f). Pub. L. 106–181, §129, amended subsec. (f) generally. Prior to amendment, subsec. (f) read as

follows:
"(f) .—(1) Subject to paragraph (2) of this subsection,DISCRETIONARY USE OF APPORTIONMENTS

if the Secretary finds, based on the notices the Secretary receives under section 47105(f) of this title or
otherwise, that an amount apportioned under section 47114 of this title will not be used for grants during a
fiscal year, the Secretary may use an equal amount for grants during that fiscal year for any of the purposes for
which amounts are authorized for grants under section 48103 of this title.

"(2) The Secretary may make a grant under paragraph (1) of this subsection only if the Secretary decides
that—

"(A) the total amount used for grants for the fiscal year under section 48103 of this title will not be
more than the amount made available under section 48103 for that fiscal year; and

"(B) the amounts authorized for grants under section 48103 of this title for later fiscal years are
sufficient for grants of the apportioned amounts that were not used for grants under the apportionment
during the fiscal year and that remain available under subsection (b) of this section."
Pub. L. 106–181, §104(g), redesignated subsec. (g) as (f) and struck out heading and text of former subsec.

(f). Text read as follows: "The Secretary may not make a grant for a commercial service airport in Alaska of
more than 110 percent of the amount apportioned for the airport for a fiscal year under section 47114(e) of
this title."

Subsecs. (g), (h). Pub. L. 106–181, §104(g), redesignated subsecs. (g) and (h) as (f) and (g), respectively.
1999—Subsec. (e)(1)(B). Pub. L. 106–31 struck out "for each of fiscal years 1997 and 1998" after "4

percent".
Pub. L. 106–6 made amendment identical to that made by Pub. L. 105–102, §3(c)(2). See 1997 Amendment

note below.
1997—Subsec. (e)(1)(A). Pub. L. 105–102, §3(c)(1)(B), added Pub. L. 104–264, §123(d). See 1996

Amendment note below.
Subsec. (e)(1)(B). Pub. L. 105–102, §3(c)(2), repealed Pub. L. 104–264, §124(d). See 1996 Amendment

note below.
Pub. L. 105–102, §3(c)(1)(A), amended Pub. L. 104–264, §123(b)(6). See 1996 Amendment note below.
1996—Subsec. (b). Pub. L. 104–264, §123(a), inserted "or the 3 fiscal years immediately following that

year in the case of a primary airport that had less than .05 percent of the total boardings in the United States in
the preceding calendar year" before period at end of first sentence.

Subsec. (e)(1). Pub. L. 104–264, §123(b)(1), substituted "available to the discretionary fund under section
47115" for "made available under section 48103" in introductory provisions.

Subsec. (e)(1)(A). Pub. L. 104–264, §123(d), as added by Pub. L. 105–102, §3(c)(1)(B), substituted
"47504(c)" for "47504(c)(1)".

Pub. L. 104–264, §123(b)(4), (5), substituted "At least 31" for "at least 12.5" and inserted at end "The
Secretary may count the amount of grants made for such planning and programs with funds apportioned under
section 47114 in that fiscal year in determining whether or not such 31 percent requirement is being met in
that fiscal year."

Pub. L. 104–264, §123(b)(2), (3), redesignated subpar. (B) as (A) and struck out former subpar. (A) which
read as follows: "at least 5 percent for grants for reliever airports."

Subsec. (e)(1)(B). Pub. L. 104–287, §5(82)(A), which directed the amendment of subpar. (B) by
substituting "47504(c)" for "47504(c)(1)", could not be executed because "47504(c)(1)" did not appear in text
of subpar. (B) subsequent to amendment by Pub. L. 104–264. See below.

Pub. L. 104–264, §124(d), which directed the amendment of subpar. (B) by substituting "1996, 1997, and
1998" for "and 1996,", was repealed by Pub. L. 105–102, §3(c)(2).

Pub. L. 104–264, §123(b)(6), as amended by Pub. L. 105–102, §3(c)(1)(A), substituted "at least 4 percent
for each of fiscal years 1997 and 1998" for "at least 2.25 percent for the fiscal year ending September 30,
1993, and at least 2.5 percent for each of the fiscal years ending September 30, 1994, 1995, and 1996,".

Pub. L. 104–264, §123(b)(3), (7), redesignated subpar. (E) as (B) and inserted before period at end "and to



sponsors of noncommercial service airports for grants for operational and maintenance expenses at any such
airport if the amount of such grants to the sponsor of the airport does not exceed $30,000 in that fiscal year, if
the Secretary determines that the airport is adversely affected by the closure or realignment of a military base,
and if the sponsor of the airport certifies that the airport would otherwise close if the airport does not receive
the grant". Former subpar. (B) redesignated (A).

Subsec. (e)(1)(C), (D). Pub. L. 104–264, §123(b)(2), struck out subpars. (C) and (D) which read as follows:
"(C) at least 1.5 percent for grants for—

"(i) nonprimary commercial service airports; and
"(ii) public airports (except commercial service airports) that were eligible for United States

Government assistance from amounts apportioned under section 15(a)(3) of the Airport and Airway
Development Act of 1970, and to which section 15(a)(3)(A)(I) or (II) of the Act applied during the fiscal
year that ended September 30, 1981.
"(D) at least .75 percent for integrated airport system planning grants to planning agencies designated by the

Secretary and authorized by the laws of a State or political subdivision of a State to do planning for an area of
the State or subdivision in which a grant under this chapter is to be used."

Subsec. (e)(1)(E). Pub. L. 104–264, §123(b)(3), redesignated subpar. (E) as (B).
Subsec. (e)(2), (3). Pub. L. 104–264, §123(c), redesignated par. (3) as (2) and struck out former par. (2)

which read as follows: "A grant from the amount apportioned under section 47114(e) of this title may not be
included as part of the 1.5 percent required to be used for grants under paragraph (1)(C) of this subsection."

Subsec. (g)(1). Pub. L. 104–287, §5(82)(B), substituted "47105(f)" for "47105(e)".
1994—Subsec. (e)(1)(A). Pub. L. 103–429, §6(68)(A), substituted "5 percent" for "10 percent".
Subsec. (e)(1)(C). Pub. L. 103–429, §6(68)(B), substituted "1.5 percent" for "2.5 percent" in introductory

provisions.
Subsec. (e)(1)(D). Pub. L. 103–429, §6(68)(C), substituted ".75 percent" for ".5 percent".
Subsec. (e)(1)(E). Pub. L. 103–305 substituted ", 1995, and 1996" for ", and 1995".
Subsec. (e)(2). Pub. L. 103–429, §6(68)(D), substituted "1.5 percent" for "2.5 percent".

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1997 AMENDMENT
Pub. L. 105–102, §3(c), Nov. 20, 1997, 111 Stat. 2215, provided that the amendment made by section

3(c)(1)(B) is effective Oct. 9, 1996.
Amendment by Pub. L. 105–102 effective as if included in the provisions of the Act to which the

amendment relates, see section 3(f) of Pub. L. 105–102, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENTS
Section 8(2) of Pub. L. 104–287, as amended by Pub. L. 105–102, §3(d)(2)(B), Nov. 20, 1997, 111 Stat.

2215, provided that: "The amendments made by section 5(81)(B), (82)(A), and (83)(A) [amending this section
and sections 47115 and 47118 of this title] shall take effect on September 30, 1998."

Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

 So in original. Probably should be capitalized.1



§47118. Designating current and former military airports
(a) .—The Secretary of Transportation shall designate current orGENERAL REQUIREMENTS

former military airports for which grants may be made under section 47117(e)(1)(B) of this title. The
maximum number of airports bearing such designation at any time is 15. The Secretary may only so
designate an airport (other than an airport so designated before August 24, 1994) if—

(1) the airport is a former military installation closed or realigned under—
(A) section 2687 of title 10;
(B) section 201 of the Defense Authorization Amendments and Base Closure and

Realignment Act (10 U.S.C. 2687 note); or
(C) section 2905 of the Defense Base Closure and Realignment Act of 1990 (10 U.S.C. 2687

note); or

(2) the airport is a military installation with both military and civil aircraft operations.

(b) .—Not later than September 30, 1991, the Secretary shall complete a survey ofSURVEY
current and former military airports to identify which airports have the greatest potential to improve
the capacity of the national air transportation system. The survey shall identify the capital
development needs of those airports to make them part of the system and which of those qualify for
grants under section 47104 of this title.

(c) .—In carrying out this section, the Secretary shall consider only currentCONSIDERATIONS
or former military airports for designation under this section if a grant under section 47117(e)(1)(B)
would—

(1) reduce delays at an airport with more than 20,000 hours of annual delays in commercial
passenger aircraft takeoffs and landings;

(2) enhance airport and air traffic control system capacity in a metropolitan area or reduce
current and projected flight delays; or

(3) preserve or enhance minimum airfield infrastructure facilities at former military airports to
support emergency diversionary operations for transoceanic flights in locations—

(A) within United States jurisdiction or control; and
(B) where there is a demonstrable lack of diversionary airports within the distance or

flight-time required by regulations governing transoceanic flights.

(d) .—Grants under section 47117(e)(1)(B) of this title may be made for an airportGRANTS
designated under subsection (a) of this section for the 5 fiscal years following the designation, and
for subsequent periods, each not to exceed 5 fiscal years, if the Secretary determines that the airport
satisfies the designation criteria under subsection (a) at the beginning of each such subsequent
period.

(e) .—From amounts the Secretary distributes to an airportTERMINAL BUILDING FACILITIES
under section 47115, $10,000,000 for each of fiscal years 2004 and 2005, and $7,000,000 for each
fiscal year thereafter, is available to the sponsor of a current or former military airport the Secretary
designates under this section to construct, improve, or repair a terminal building facility, including
terminal gates used for revenue passengers getting on or off aircraft. A gate constructed, improved,
or repaired under this subsection—

(1) may not be leased for more than 10 years; and
(2) is not subject to majority in interest clauses.

(f) PARKING LOTS, FUEL FARMS, UTILITIES, HANGARS, AND AIR CARGO
TERMINALS.—

(1) .—From amounts the Secretary distributes to an airport under sectionCONSTRUCTION
47115, $10,000,000 for each of fiscal years 2004 and 2005, and $7,000,000 for each fiscal year
thereafter, is available to the sponsor of a current or former military airport the Secretary
designates under this section to construct, improve, or repair airport surface parking lots, fuel
farms, utilities, and hangars and air cargo terminals of an area that is 50,000 square feet or less.



(2) .—Upon approval of the Secretary, the sponsor of a current or formerREIMBURSEMENT
military airport the Secretary designates under this section may use an amount apportioned under
section 47114, or made available under section 47115 or 47117(e)(1)(B), to the airport for
reimbursement of costs incurred by the airport in fiscal years 2003 and 2004 for construction,
improvement, or repair described in paragraph (1).

(g) .—Notwithstanding any otherDESIGNATION OF GENERAL AVIATION AIRPORTS
provision of this section, 3 of the airports bearing designations under subsection (a) may be general
aviation airports that were former military installations closed or realigned under a section referred to
in subsection (a)(1).

(h) .—Notwithstanding any other provision of this chapter, aSAFETY-CRITICAL AIRPORTS
grant under section 47117(e)(1)(B) may be made for a federally owned airport designated under
subsection (a) if the grant is for a project that is—

(1) to preserve or enhance minimum airfield infrastructure facilities described in subsection
(c)(3); and

(2) necessary to meet the minimum safety and emergency operational requirements established
under part 139 of title 14, Code of Federal Regulations.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1273; Pub. L. 103–305, title I, §116(b)–(d), Aug. 23,
1994, 108 Stat. 1579; Pub. L. 104–264, title I, §124(a)–(c), Oct. 9, 1996, 110 Stat. 3219, 3220; Pub.
L. 104–287, §5(83), Oct. 11, 1996, 110 Stat. 3397; Pub. L. 106–181, title I, §130, Apr. 5, 2000, 114
Stat. 78; Pub. L. 108–176, title I, §153, Dec. 12, 2003, 117 Stat. 2507; Pub. L. 112–95, title I, §146,
Feb. 14, 2012, 126 Stat. 30.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47118(a) 49 App.:2207(f)(1). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §508(f)(1); added Nov. 5, 1990,
Pub. L. 101–508, §9109(c), 104 Stat.
1388–356; Oct. 31, 1992, Pub. L.
102–581, §107(b), 106 Stat. 4878.

47118(b) 49 App.:2207(f)(2). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §508(f)(2)–(5); added Nov. 5,
1990, Pub. L. 101–508, §9109(c),
104 Stat. 1388–356.

47118(c) 49 App.:2207(f)(3).
47118(d) 49 App.:2207(f)(4).
47118(e) 49 App.:2207(f)(5).
47118(f) 49 App.:2207(f)(6). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.

324, §508(f)(6); added Oct. 31, 1992,
Pub. L. 102–581, §107(c)(1), 106
Stat. 4878.

In subsection (d), the word "Grants" is substituted for "to participate in the program", and the word "grants"
is substituted for "participation in the program", for clarity and consistency and to eliminate unnecessary
words.

In subsection (e), before clause (1), the words "at the discretion" and "with Federal funding" are omitted as
surplus.

PUB. L. 104–287, §5(83)(A)
This sets out the date of enactment of 49:47118(a) (last sentence).



PUB. L. 104–287, §5(83)(B)
This makes a clarifying amendment to 49:47118(e) because 49:47109(c) was struck by section 114(b) of

the Federal Aviation Administration Authorization Act of 1994 (Public Law 103–305, 108 Stat. 1579).

REFERENCES IN TEXT
Section 201 of the Defense Authorization Amendments and Base Closure and Realignment Act, referred to

in subsec. (a)(1)(B), is section 201 of Pub. L. 100–526, which is set out in a note under section 2687 of Title
10, Armed Forces.

Section 2905 of the Defense Base Closure and Realignment Act of 1990, referred to in subsec. (a)(1)(C), is
section 2905 of Pub. L. 101–510, which is set out in a note under section 2687 of Title 10.

AMENDMENTS
2012—Subsec. (c)(3). Pub. L. 112–95, §146(a), added par. (3).
Subsec. (g). Pub. L. 112–95, §146(b), substituted "Airports" for "Airport" in heading and "3 of the airports

bearing designations under subsection (a) may be general aviation airports that were former military
installations" for "one of the airports bearing a designation under subsection (a) may be a general aviation
airport that was a former military installation" in text.

Subsec. (h). Pub. L. 112–95, §146(c), added subsec. (h).
2003—Subsec. (e). Pub. L. 108–176, §153(1), substituted "From amounts the Secretary distributes to an

airport under section 47115, $10,000,000 for each of fiscal years 2004 and 2005, and $7,000,000 for each
fiscal year thereafter, is available" for "Not more than $7,000,000 for each airport from amounts the Secretary
distributes under section 47115 of this title for a fiscal year is available" in introductory provisions.

Subsec. (f). Pub. L. 108–176, §153(2), (3), inserted par. (1) designation and heading, substituted "From
amounts the Secretary distributes to an airport under section 47115, $10,000,000 for each of fiscal years 2004
and 2005, and $7,000,000 for each fiscal year thereafter, is available" for "Not more than a total of $7,000,000
for each airport from amounts the Secretary distributes under section 47115 of this title for fiscal years
beginning after September 30, 1992, is available", and added par. (2).

2000—Subsec. (a). Pub. L. 106–181, §130(a)(1)(A), substituted "15" for "12" in introductory provisions.
Subsec. (a)(2). Pub. L. 106–181, §130(a)(1)(B), added par. (2) and struck out former par. (2) which read as

follows: "the Secretary finds that such grants would—
"(A) reduce delays at an airport with more than 20,000 hours of annual delays in commercial

passenger aircraft takeoffs and landings; or
"(B) enhance airport and air traffic control system capacity in a metropolitan area or reduce current

and projected flight delays."
Subsec. (c). Pub. L. 106–181, §130(a)(2), added subsec. (c) and struck out heading and text of former

subsec. (c). Text read as follows: "In carrying out this section, the Secretary shall consider only current or
former military airports that, when at least partly converted to civilian commercial or reliever airports as part
of the national air transportation system, will enhance airport and air traffic control system capacity in major
metropolitan areas and reduce current and projected flight delays."

Subsec. (d). Pub. L. 106–181, §130(a)(3), substituted "47117(e)(1)(B)" for "47117(e)(1)(E)", "periods, each
not to exceed 5 fiscal years," for "5-fiscal-year periods", and "each such subsequent period" for "each such
subsequent 5-fiscal-year period".

Subsec. (e). Pub. L. 106–181, §130(b), substituted "$7,000,000" for "$5,000,000".
Subsec. (f). Pub. L. 106–181, §130(c), in heading, substituted "Hangars, and Air Cargo Terminals" for "and

Hangars" and, in text, substituted "$7,000,000" for "$4,000,000" and inserted "and air cargo terminals of an
area that is 50,000 square feet or less" before period at end.

Subsec. (g). Pub. L. 106–181, §130(a)(4), added subsec. (g).
1996—Subsec. (a). Pub. L. 104–287, §5(83)(A), which directed amendment of subsec. (a) by substituting

"before August 24, 1994" for "on or before the date of the enactment of this sentence", could not be executed
because the phrase to be amended did not appear subsequent to amendment by Pub. L. 104–264, §124(a). See
below.

Pub. L. 104–264, §124(a), amended subsec. (a) generally. Prior to amendment, subsec. (a) read as follows:
"(a) .—The Secretary of Transportation shall designate not more than 15GENERAL REQUIREMENTS

current or former military airports for which grants may be made under section 47117(e)(1)(E) of this title.
The Secretary may only designate an airport for such grants (other than an airport designated for such grants
on or before the date of the enactment of this sentence) if the Secretary finds that grants under such section for
projects at such airport would reduce delays at an airport with more than 20,000 hours of annual delays in
commercial passenger aircraft takeoffs and landings."



Subsec. (d). Pub. L. 104–264, §124(b), substituted "designation, and for subsequent 5-fiscal-year periods if
the Secretary determines that the airport satisfies the designation criteria under subsection (a) at the beginning
of each such subsequent 5-fiscal-year period." for "designation."

Subsec. (e). Pub. L. 104–287, §5(83)(B), substituted "Not" for "Notwithstanding section 47109(c) of this
title, not".

Subsec. (f). Pub. L. 104–264, §124(c), amended subsec. (f) by substituting "Utilities, and Hangars" for "and
Utilities" in heading and "for fiscal years beginning after September 30, 1992," for "for the fiscal years ending
September 30, 1993–1996," and "utilities, and hangars" for "and utilities" in text.

1994—Subsec. (a). Pub. L. 103–305, §116(b), substituted "15" for "12" and inserted at end "The Secretary
may only designate an airport for such grants (other than an airport designated for such grants on or before the
date of the enactment of this sentence) if the Secretary finds that grants under such section for projects at such
airport would reduce delays at an airport with more than 20,000 hours of annual delays in commercial
passenger aircraft takeoffs and landings."

Subsec. (d). Pub. L. 103–305, §116(c), struck out at end "If an airport does not have a level of passengers
getting on aircraft during that 5-year period that qualifies the airport as a small hub airport (as defined on
January 1, 1990) or reliever airport, the Secretary may redesignate the airport for grants for additional fiscal
years that the Secretary decides."

Subsec. (f). Pub. L. 103–305, §116(d), substituted "September 30, 1993–1996" for "September 30,
1993–1995".

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENTS
Amendment by section 5(83)(A) of Pub. L. 104–287 effective Sept. 30, 1998, see section 8(2) of Pub. L.

104–287, as amended, set out as a note under section 47117 of this title.
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

§47119. Terminal development costs
(a) TERMINAL DEVELOPMENT PROJECTS.—

(1) .—The Secretary of Transportation may approve a project for terminalIN GENERAL
development (including multimodal terminal development) in a nonrevenue-producing public-use
area of a commercial service airport—

(A) if the sponsor certifies that the airport, on the date the grant application is submitted to
the Secretary, has—

(i) all the safety equipment required for certification of the airport under section 44706;
(ii) all the security equipment required by regulation; and
(iii) provided for access by passengers to the area of the airport for boarding or exiting

aircraft that are not air carrier aircraft;

(B) if the cost is directly related to moving passengers and baggage in air commerce within
the airport, including vehicles for moving passengers between terminal facilities and between
terminal facilities and aircraft; and

(C) under terms necessary to protect the interests of the Government.

(2) PROJECT IN REVENUE-PRODUCING AREAS AND NONREVENUE-PRODUCING
.—In making a decision under paragraph (1), the Secretary may approve asPARKING LOTS



allowable costs the expenses of terminal development in a revenue-producing area and
construction, reconstruction, repair, and improvement in a nonrevenue-producing parking lot if—

(A) except as provided in section 47108(e)(3), the airport does not have more than .05
percent of the total annual passenger boardings in the United States; and

(B) the sponsor certifies that any needed airport development project affecting safety,
security, or capacity will not be deferred because of the Secretary's approval.

(b) REPAYING BORROWED MONEY.—
(1) TERMINAL DEVELOPMENT COSTS INCURRED AFTER JUNE 30, 1970, AND

.—An amount apportioned under section 47114 and made available toBEFORE JULY 12, 1976
the sponsor of a commercial service airport at which terminal development was carried out after
June 30, 1970, and before July 12, 1976, is available to repay immediately money borrowed and
used to pay the costs for such terminal development if those costs would be allowable project
costs under section 47110(d) if they had been incurred after September 3, 1982.

(2) TERMINAL DEVELOPMENT COSTS INCURRED BETWEEN JANUARY 1, 1992,
.—An amount apportioned under section 47114 and made available toAND OCTOBER 31, 1992

the sponsor of a nonhub airport at which terminal development was carried out between January 1,
1992, and October 31, 1992, is available to repay immediately money borrowed and to pay the
costs for such terminal development if those costs would be allowable project costs under section
47110(d).

(3) .—An amountTERMINAL DEVELOPMENT COSTS AT PRIMARY AIRPORTS
apportioned under section 47114 or available under subsection (b)(3) to a primary airport—

(A) that was a nonhub airport in the most recent year used to calculate apportionments under
section 47114;

(B) that is a designated airport under section 47118 in fiscal year 2003; and
(C) at which terminal development is carried out between January 2003 and August 2004,

is available to repay immediately money borrowed and used to pay the costs for such terminal
development if those costs would be allowable project costs under subsection (a).

(4) .—An amount is available for a grant under this subsectionCONDITIONS FOR GRANT
only if—

(A) the sponsor submits the certification required under subsection (a);
(B) the Secretary decides that using the amount to repay the borrowed money will not defer

an airport development project outside the terminal area at that airport; and
(C) amounts available for airport development under this subchapter will not be used for

additional terminal development projects at the airport for at least 1 year beginning on the date
the grant is used to repay the borrowed money.

(5) .—A grant under this subsection shall beAPPLICABILITY OF CERTAIN LIMITATIONS
subject to the limitations in subsections (c)(1) and (c)(2).

(c) .—In a fiscal year, the Secretary may make available—AVAILABILITY OF AMOUNTS
(1) to a sponsor of a primary airport, any part of amounts apportioned to the sponsor for the

fiscal year under section 47114(c)(1) of this title to pay project costs allowable under subsection
(a);

(2) on approval of the Secretary, not more than $200,000 of the amount that may be distributed
for the fiscal year from the discretionary fund established under section 47115 of this title—

(A) to a sponsor of a nonprimary commercial service airport to pay project costs allowable
under subsection (a); and

(B) to a sponsor of a reliever airport for the types of project costs allowable under subsection
(a), including project costs allowable for a commercial service airport that each year does not
have more than .05 percent of the total boardings in the United States;



(3) for use by a primary airport that each year does not have more than .05 percent of the total
boardings in the United States, any part of amounts that may be distributed for the fiscal year from
the discretionary fund and small airport fund to pay project costs allowable under subsection (a);

(4) not more than $25,000,000 to pay project costs allowable for the fiscal year under
subsection (a) for projects at commercial service airports that were not eligible for assistance for
terminal development during the fiscal year ending September 30, 1980, under section 20(b) of the
Airport and Airway Development Act of 1970; or

(5) to a sponsor of a nonprimary airport, any part of amounts apportioned to the sponsor for the
fiscal year under section 47114(d)(3)(A) for project costs allowable under subsection (a).

(d) .—With respect to a project at a commercial service airport whichNONHUB AIRPORTS
annually has less than 0.05 percent of the total enplanements in the United States, the Secretary may
approve the use of the amounts described in subsection (a) notwithstanding the requirements of
sections 47107(a)(17), 47112, and 47113.

(e) DETERMINATION OF PASSENGER BOARDING AT COMMERCIAL SERVICE
.—For the purpose of determining whether an amount may be distributed for a fiscalAIRPORTS

year from the discretionary fund in accordance with subsection (b)(2)(A) to a commercial service
airport, the Secretary shall make the determination of whether or not a public airport is a commercial
service airport on the basis of the number of passenger boardings and type of air service at the public
airport in the calendar year that includes the first day of such fiscal year or the preceding calendar
year, whichever is more beneficial to the airport.

(f) Limitation on Discretionary Funds.—The Secretary may distribute not more than $20,000,000
from the discretionary fund established under section 47115 for terminal development projects at a
nonhub airport or a small hub airport that is eligible to receive discretionary funds under section
47108(e)(3).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1274; Pub. L. 103–305, title I, §117, Aug. 23, 1994,
108 Stat. 1579; Pub. L. 103–429, §6(69), Oct. 31, 1994, 108 Stat. 4387; Pub. L. 106–181, title I,
§152(b), Apr. 5, 2000, 114 Stat. 87; Pub. L. 108–176, title I, §§149(d), 166, Dec. 12, 2003, 117 Stat.
2505, 2514; Pub. L. 112–95, title I, §152(b), Feb. 14, 2012, 126 Stat. 33.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47119(a) 49 App.:2212(b)(4). Sept. 3, 1982, Pub. L. 97–248,
§513(b)(4), 96 Stat. 690; Dec. 30,
1987, Pub. L. 100–223,
§106(b)(5)(B), 101 Stat. 1498.

47119(b) 49 App.:2212(b)(2). Sept. 3, 1982, Pub. L. 97–248,
§513(b)(2), 96 Stat. 690; Dec. 30,
1987, Pub. L. 100–223,
§§106(b)(5)(A), 111(a)(1), 101 Stat.
1498, 1503.

  49 App.:2212(b)(3). Sept. 3, 1982, Pub. L. 97–248,
§513(b)(3), 96 Stat. 690.

In subsection (a), before clause (1), the words "(within the meaning of section 11(1) of the Airport and
Airway Development Act of 1970 [49 App. U.S.C. 1711(1)] as in effect immediately before September 3,
1982)" are omitted because of the definition of "air carrier airport" in section 47102 of the revised title. The
words "after June 30, 1970" are substituted for "on or after July 1, 1970" for consistency in the revised title
and with other titles of the United States Code and to eliminate unnecessary words. The words "to repay
immediately money borrowed and used to pay the costs for terminal development at the airport, if those costs
would be allowable project costs under section 47110(d) of this title" are substituted for "for the immediate



retirement of the principal of bonds or other evidences of indebtedness the proceeds of which were used for
that part of the terminal development at such airport the cost of which would be allowable under paragraph (1)
of this subsection" for clarity and to eliminate unnecessary words.

In subsection (b), before clause (1), the words "In a fiscal year" are added for clarity. In clause (2), the
words "from the discretionary fund" are substituted for "sums to be distributed at the discretion of the
Secretary under section 2206(c) of this Appendix" for clarity and consistency in this chapter. In clause (3), the
words "for projects" are added for clarity.

PUB. L. 103–429

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47119(b) 49 App.:2212(b)(2). Sept. 3, 1982, Pub. L. 97–248,
§513(b)(2), as amended May 26,
1994, Pub. L. 103–260, §107, 108
Stat. 700.

In subsection (b)(3), the words "from the discretionary fund and small airport fund" are substituted for
"sums to be distributed at the discretion of the Secretary under section 2206(c) and 2206(d) of this Appendix"
for clarity and consistency in this chapter.

REFERENCES IN TEXT
Section 20(b) of the Airport and Airway Development Act of 1970, referred to in subsec. (c)(4), is section

20(b) of Pub. L. 91–258, which was classified to section 1720(b) of former Title 49, Transportation, prior to
repeal by Pub. L. 97–248, title V, §523(a), Sept. 3, 1982, 96 Stat. 695.

AMENDMENTS
2012—Subsec. (a). Pub. L. 112–95, §152(b)(2), added subsec. (a). Former subsec. (a) redesignated (b).
Subsec. (b). Pub. L. 112–95, §152(b)(1), redesignated subsec. (a) as (b). Former subsec. (b) redesignated

(c).
Subsec. (b)(3), (4)(A). Pub. L. 112–95, §152(b)(4), substituted "subsection (a)" for "section 47110(d)".
Subsec. (b)(4)(B). Pub. L. 112–95, §152(b)(3), substituted "Secretary" for "Secretary of Transportation".
Subsec. (b)(5). Pub. L. 112–95, §152(b)(5), substituted "subsections (c)(1) and (c)(2)" for "subsection (b)(1)

and (2)".
Subsec. (c). Pub. L. 112–95, §152(b)(1), redesignated subsec. (b) as (c). Former subsec. (c) redesignated

(d).
Subsec. (c)(1), (2)(A). Pub. L. 112–95, §152(b)(6), substituted "subsection (a)" for "section 47110(d) of this

title".
Subsec. (c)(2)(B). Pub. L. 112–95, §152(b)(7), substituted "subsection (a)" for "section 47110(d)".
Subsec. (c)(3), (4). Pub. L. 112–95, §152(b)(6), substituted "subsection (a)" for "section 47110(d) of this

title".
Subsec. (c)(5). Pub. L. 112–95, §152(b)(7), substituted "subsection (a)" for "section 47110(d)".
Subsecs. (d), (e). Pub. L. 112–95, §152(b)(1), redesignated subsecs. (c) and (d) as (d) and (e), respectively.
Subsec. (f). Pub. L. 112–95, §152(b)(8), added subsec. (f).
2003—Subsec. (a). Pub. L. 108–176, §166, amended heading and text of subsec. (a) generally. Prior to

amendment, text read as follows: "An amount apportioned under section 47114 of this title and made available
to the sponsor of an air carrier airport at which terminal development was carried out after June 30, 1970, and
before July 12, 1976, or, in the case of a commercial service airport which annually had less than 0.05 percent
of the total enplanements in the United States, between January 1, 1992, and October 31, 1992, is available to
repay immediately money borrowed and used to pay the costs for terminal development at the airport, if those
costs would be allowable project costs under section 47110(d) of this title if they had been incurred after
September 3, 1982. An amount is available for a grant under this subsection—

"(1) only if—
"(A) the sponsor submits the certification required under section 47110(d) of this title;
"(B) the Secretary of Transportation decides that using the amount to repay the borrowed money

will not defer an airport development project outside the terminal area at that airport; and
"(C) amounts available for airport development under this subchapter will not be used for

additional terminal development projects at the airport for at least 3 years beginning on the date the grant



is used to repay the borrowed money; and
"(2) subject to the limitations in subsection (b)(1) and (2) of this section."

Subsec. (b)(5). Pub. L. 108–176, §149(d), added par. (5).
2000—Subsec. (d). Pub. L. 106–181 added subsec. (d).
1994—Subsec. (a). Pub. L. 103–305, §117(1), inserted "or, in the case of a commercial service airport

which annually had less than 0.05 percent of the total enplanements in the United States, between January 1,
1992, and October 31, 1992," after "July 12, 1976,".

Subsec. (b)(2). Pub. L. 103–429, §6(69)(B), added par. (2) and struck out former par. (2) which read as
follows: "to a sponsor of a nonprimary commercial service airport, not more than $200,000 of the amount that
may be distributed for the fiscal year from the discretionary fund to pay project costs allowable under section
47110(d) of this title; or".

Subsec. (b)(3). Pub. L. 103–429, §6(69)(B), added par. (3). Former par. (3) redesignated (4).
Subsec. (b)(4). Pub. L. 103–429, §6(69)(A), redesignated par. (3) as (4).
Subsec. (c). Pub. L. 103–305, §117(2), added subsec. (c).

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

§47120. Grant priority
(a) .—In making a grant under this subchapter, the Secretary of Transportation mayIN GENERAL

give priority to a project that is consistent with an integrated airport system plan.
(b) .—TheDISCRETIONARY FUNDING TO BE USED FOR HIGHER PRIORITY PROJECTS

Administrator of the Federal Aviation Administration shall discourage airport sponsors and airports
from using entitlement funds for lower priority projects by giving lower priority to discretionary
projects submitted by airport sponsors and airports that have used entitlement funds for projects that
have a lower priority than the projects for which discretionary funds are being requested.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1274; Pub. L. 106–181, title I, §162, Apr. 5, 2000,
114 Stat. 91.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47120 49 App.:2208(b)(9). Sept. 3, 1982, Pub. L. 97–248,
§509(b)(9), 96 Stat. 685.

The words "In making a grant under this subchapter" are substituted for "In establishing priorities for
distribution of funds available pursuant to section 2206 of this Appendix" for consistency in this chapter and
to eliminate unnecessary words.

AMENDMENTS
2000—Pub. L. 106–181 designated existing provisions as subsec. (a), inserted heading, and added subsec.

(b).

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.



§47121. Records and audits
(a) .—A sponsor shall keep the records the Secretary of Transportation requires. TheRECORDS

Secretary may require records—
(1) that disclose—

(A) the amount and disposition by the sponsor of the proceeds of the grant;
(B) the total cost of the plan or program for which the grant is given or used; and
(C) the amounts and kinds of costs of the plan or program provided by other sources; and

(2) that make it easier to carry out an audit.

(b) .—The Secretary and the Comptroller General may auditAUDITS AND EXAMINATIONS
and examine records of a sponsor that are related to a grant made under this subchapter.

(c) .—When an independent audit is made of theAUTHORITY OF COMPTROLLER GENERAL
accounts of a sponsor under this subchapter related to the disposition of the proceeds of the grant or
related to the plan or program for which the grant was given or used, the sponsor shall submit a
certified copy of the audit to the Secretary not more than 6 months after the end of the fiscal year for
which the audit was made. The Comptroller General may report to Congress describing the results of
each audit conducted or reviewed by the Comptroller General under this section during the prior
fiscal year.

(d) .—The Secretary may require a sponsor to conduct an appropriateAUDIT REQUIREMENT
audit as a condition for receiving a grant under this subchapter.

(e) .—The Secretary shall review annually the recordkeeping and reportingANNUAL REVIEW
requirements under this subchapter to ensure that they are the minimum necessary to carry out this
subchapter.

(f) .—This section does not authorize theWITHHOLDING INFORMATION FROM CONGRESS
Secretary or the Comptroller General to withhold information from a committee of Congress
authorized to have the information.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1274; Pub. L. 104–316, title I, §127(f), Oct. 19,
1996, 110 Stat. 3840.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47121(a) 49 App.:2217(a) (1st sentence). Sept. 3, 1982, Pub. L. 97–248, §518, 96
Stat. 693.

47121(b) 49 App.:2217(b) (1st sentence).
47121(c) 49 App.:2217(c).
47121(d) 49 App.:2217(b) (last sentence).
47121(e) 49 App.:2217(a) (last sentence).
47121(f) 49 App.:2217(d).

In subsections (a)–(d), the word "sponsor" is substituted for "recipient of a grant under this chapter" and
"recipient" for clarity.

In subsection (a), before clause (1), the words "The Secretary may require records" are substituted for
"including records" for clarity. In clause (1), before subclause (A), the word "fully" is omitted as surplus.

In subsection (b), the words "or any of their duly authorized representatives" are omitted as surplus because
of 49:322(b) and 31:711. The words "may audit and examine" are substituted for "shall have access for the
purpose of audit and examination" to eliminate unnecessary words. The words "books, documents, papers" are
omitted as being included in "records".

In subsection (e), the words "minimum necessary to carry out" are substituted for "that such requirements
are kept to the minimum level necessary for the proper administration of" to eliminate unnecessary words.

In subsection (f), the words "or any officer or employee under the control of either of them" are omitted as
surplus because of 49:322(b) and 31:711.



AMENDMENTS
1996—Subsec. (c). Pub. L. 104–316, in first sentence, substituted "Secretary" for "Comptroller General", in

second sentence, substituted "The Comptroller General may" for "Not later than April 15 of each year, the
Comptroller General shall", and struck out at end "The Comptroller General shall prescribe regulations
necessary to carry out this subsection."

§47122. Administrative
(a) .—The Secretary of Transportation may take action the Secretary considersGENERAL

necessary to carry out this subchapter, including conducting investigations and public hearings,
prescribing regulations and procedures, and issuing orders.

(b) .—In conducting anCONDUCTING INVESTIGATIONS AND PUBLIC HEARINGS
investigation or public hearing under this subchapter, the Secretary has the same authority the
Secretary has under section 46104 of this title. An action of the Secretary in exercising that authority
is governed by the procedures specified in section 46104 and shall be enforced as provided in section
46104.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1275.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47122(a) 49 App.:2218(a). Sept. 3, 1982, Pub. L. 97–248, §519(a),
96 Stat. 694; Dec. 30, 1987, Pub. L.
100–223, §112(1), 101 Stat. 1504.

47122(b) 49 App.:1354(c) (related to
Airport and Airway
Improvement Act of 1982).

Aug. 23, 1958, Pub. L. 85–726, §313(c)
(related to Airport and Airway
Improvement Act of 1982), 72 Stat.
753; Sept. 3, 1982, Pub. L. 97–248,
§524(a)(2), 96 Stat. 696.

Subsection (a) is substituted for 49 App.:2218(a) to eliminate unnecessary words.

§47123. Nondiscrimination
The Secretary of Transportation shall take affirmative action to ensure that an individual is not

excluded because of race, creed, color, national origin, or sex from participating in an activity carried
out with money received under a grant under this subchapter. The Secretary shall prescribe
regulations necessary to carry out this section. The regulations shall be similar to those in effect
under title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.). This section is in addition to
title VI of the Act.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1275.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47123 49 App.:2219. Sept. 3, 1982, Pub. L. 97–248, §520, 96
Stat. 694.

The words "as the Secretary deems" and "the purposes of" are omitted as surplus. The words "The
regulations shall be similar to those in effect under" are substituted for "and may enforce this section, and any
rules promulgated under this section, through agency and department provisions and rules which shall be
similar to those established and in effect under" for clarity and to eliminate unnecessary words and because



"rules" and "regulations" are synonymous. The words "The provisions of . . . and not in lieu of the provisions
of" are omitted as surplus. The word "is" is substituted for "shall be considered to be" to eliminate unnecessary
words.

REFERENCES IN TEXT
The Civil Rights Act of 1964, referred to in text, is Pub. L. 88–352, July 2, 1964, 78 Stat. 241, as amended.

Title VI of the Act is classified generally to subchapter V (§2000d et seq.) of chapter 21 of Title 42, The
Public Health and Welfare. For complete classification of this Act to the Code, see Short Title note set out
under section 2000a of Title 42 and Tables.

§47124. Agreements for State and local operation of airport facilities
(a) .—The Secretary of Transportation shall ensureGOVERNMENT RELIEF FROM LIABILITY

that an agreement under this subchapter with a qualified entity (as determined by the Secretary),
State, or a political subdivision of a State to allow the entity, State, or subdivision to operate an
airport facility relieves the United States Government from any liability arising out of, or related to,
acts or omissions of employees of the entity, State, or subdivision in operating the airport facility.

(b) .—AIR TRAFFIC CONTROL CONTRACT PROGRAM
(1) CONTRACT TOWER PROGRAM.—

(A) .—The Secretary shall continue the low activity (Visual Flight Rules)CONTINUATION
level I air traffic control tower contract program established under subsection (a) of this section
for towers existing on December 30, 1987, and extend the program to other towers as
practicable.

(B) .—If the Secretary determines that a tower already operating under theSPECIAL RULE
program continued under this paragraph has a benefit-to-cost ratio of less than 1.0, the airport
sponsor or State or local government having jurisdiction over the airport shall not be required to
pay the portion of the costs that exceeds the benefit for a period of 18 months after such
determination is made.

(C) .—If the Secretary finds that all or part of an amount madeUSE OF EXCESS FUNDS
available to carry out the program continued under this paragraph is not required during a fiscal
year, the Secretary may use, during such fiscal year, the amount not so required to carry out the
program established under paragraph (3).

(2) .—The Secretary may make a contract with a qualified entity (asGENERAL AUTHORITY
determined by the Secretary) or, on a sole source basis, with a State or a political subdivision of a
State to allow the entity, State, or subdivision to operate an airport traffic control tower classified
as a level I (Visual Flight Rules) tower if the Secretary decides that the entity, State, or subdivision
has the capability to comply with the requirements of this paragraph. The contract shall require
that the entity, State, or subdivision comply with applicable safety regulations in operating the
facility and with applicable competition requirements in making a subcontract to perform work to
carry out the contract.

(3) CONTRACT AIR TRAFFIC CONTROL TOWER PROGRAM.—
(A) .—The Secretary shall establish a program to contract for air trafficIN GENERAL

control services at nonapproach control towers, as defined by the Secretary, that do not qualify
for the contract tower program established under subsection (a) and continued under paragraph
(1) (in this paragraph referred to as the "Contract Tower Program").

(B) .—In carrying out the program, the Secretary shall—PROGRAM COMPONENTS
(i) utilize for purposes of cost-benefit analyses, current, actual, site-specific data, forecast

estimates, or airport master plan data provided by a facility owner or operator and verified by
the Secretary; and

(ii) approve for participation only facilities willing to fund a pro rata share of the operating
costs of the air traffic control tower to achieve a 1-to-1 benefit-to-cost ratio using actual
site-specific contract tower operating costs in any case in which there is an operating air
traffic control tower, as required for eligibility under the Contract Tower Program.



(C) .—In selecting facilities to participate in the program, the Secretary shall givePRIORITY
priority to the following facilities:

(i) Air traffic control towers that are participating in the Contract Tower Program but have
been notified that they will be terminated from such program because the Secretary has
determined that the benefit-to-cost ratio for their continuation in such program is less than
1.0.

(ii) Air traffic control towers that the Secretary determines have a benefit-to-cost ratio of at
least .50.

(iii) Air traffic control towers of the Federal Aviation Administration that are closed as a
result of the air traffic controllers strike in 1981.

(iv) Air traffic control towers located at airports or points at which an air carrier is
receiving compensation under the essential air service program under this chapter.

(v) Air traffic control towers located at airports that are prepared to assume partial
responsibility for maintenance costs.

(vi) Air traffic control towers located at airports with safety or operational problems related
to topography, weather, runway configuration, or mix of aircraft.

(vii) Air traffic control towers located at an airport at which the community has been
operating the tower at its own expense.

(D) .—If the costs of operating an air traffic tower underCOSTS EXCEEDING BENEFITS
the program exceed the benefits, the airport sponsor or State or local government having
jurisdiction over the airport shall pay the portion of the costs that exceed such benefit, with the
maximum allowable local cost share capped at 20 percent.

(E) .—Of the amounts appropriated pursuant to section 106(k)(1), not more thanFUNDING
$10,350,000 for each of fiscal years 2012 through 2015 and not more than $8,193,750 for the
period beginning on October 1, 2015, and ending on July 15, 2016, may be used to carry out
this paragraph.

(F) .—If the Secretary finds that all or part of an amount madeUSE OF EXCESS FUNDS
available under this paragraph is not required during a fiscal year, the Secretary may use, during
such fiscal year, the amount not so required to carry out the program continued under paragraph
(1).

(4) CONSTRUCTION OF AIR TRAFFIC CONTROL TOWERS.—
(A) .—The Secretary may provide grants to a sponsor of—GRANTS

(i) a primary airport—
(I) from amounts made available under sections 47114(c)(1) and 47114(c)(2) for the

construction or improvement of a nonapproach control tower, as defined by the Secretary,
and for the acquisition and installation of air traffic control, communications, and related
equipment to be used in that tower;

(II) from amounts made available under sections 47114(c)(1) and 47114(c)(2) for
reimbursement for the cost of construction or improvement of a nonapproach control
tower, as defined by the Secretary, incurred after October 1, 1996, if the sponsor complied
with the requirements of sections 47107(e), 47112(b), and 47112(c) in constructing or
improving that tower; and

(III) from amounts made available under sections 47114(c)(1) and 47114(c)(2) for
reimbursement for the cost of acquiring and installing in that tower air traffic control,
communications, and related equipment that was acquired or installed after October 1,
1996; and

(ii) a public-use airport that is not a primary airport—
(I) from amounts made available under sections 47114(c)(2) and 47114(d) for the

construction or improvement of a nonapproach control tower, as defined by the Secretary,



and for the acquisition and installation of air traffic control, communications, and related
equipment to be used in that tower;

(II) from amounts made available under sections 47114(c)(2) and 47114(d)(3)(A) for
reimbursement for the cost of construction or improvement of a nonapproach control
tower, as defined by the Secretary, incurred after October 1, 1996, if the sponsor complied
with the requirements of sections 47107(e), 47112(b), and 47112(c) in constructing or
improving that tower; and

(III) from amounts made available under sections 47114(c)(2) and 47114(d)(3)(A) for
reimbursement for the cost of acquiring and installing in that tower air traffic control,
communications, and related equipment that was acquired or installed after October 1,
1996.

(B) .—An airport sponsor shall be eligible for a grant under this paragraphELIGIBILITY
only if—

(i)(I) the sponsor is a participant in the Federal Aviation Administration contract tower
program established under subsection (a) and continued under paragraph (1) or the pilot
program established under paragraph (3); or

(II) construction of a nonapproach control tower would qualify the sponsor to be eligible to
participate in such program;

(ii) the sponsor certifies that it will pay not less than 10 percent of the cost of the activities
for which the sponsor is receiving assistance under this paragraph;

(iii) the Secretary affirmatively accepts the proposed contract tower into a contract tower
program under this section and certifies that the Secretary will seek future appropriations to
pay the Federal Aviation Administration's cost of the contract to operate the tower to be
constructed under this paragraph;

(iv) the sponsor certifies that it will pay its share of the cost of the contract to operate the
tower to be constructed under this paragraph; and

(v) in the case of a tower to be constructed under this paragraph from amounts made
available under section 47114(d)(2) or 47114(d)(3)(B), the Secretary certifies that—

(I) the Federal Aviation Administration has consulted the State within the borders of
which the tower is to be constructed and the State supports the construction of the tower as
part of its State airport capital plan; and

(II) the selection of the tower for funding is based on objective criteria.

(C) .—The Federal share of the cost of constructionLIMITATION ON FEDERAL SHARE
of a nonapproach control tower under this paragraph may not exceed $2,000,000.

(c) .—The Secretary shall establish uniform standards and requirements forSAFETY AUDITS
regular safety assessments of air traffic control towers that receive funding under this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1276; Pub. L. 106–181, title I, §131, Apr. 5, 2000,
114 Stat. 78; Pub. L. 108–7, div. I, title III, §370(b)(1), (2), Feb. 20, 2003, 117 Stat. 425, 426; Pub.
L. 108–176, title I, §105, Dec. 12, 2003, 117 Stat. 2498; Pub. L. 112–55, div. C, title I, §119, Nov.
18, 2011, 125 Stat. 649; Pub. L. 112–95, title I, §147, Feb. 14, 2012, 126 Stat. 30; Pub. L. 113–76,
div. L, title I, §118, Jan. 17, 2014, 128 Stat. 581; Pub. L. 113–235, div. K, title I, §118, Dec. 16,
2014, 128 Stat. 2704; Pub. L. 114–55, title I, §102(c), Sept. 30, 2015, 129 Stat. 523; Pub. L.
114–141, title I, §102(c), Mar. 30, 2016, 130 Stat. 323.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47124(a) 49 App.:2222. Sept. 3, 1982, Pub. L. 97–248, §526, 96
Stat. 698.



47124(b)(1) 49 App.:2222 (note). Dec. 30, 1987, Pub. L. 100–223, §306,
101 Stat. 1526.

47124(b)(2) 49 App.:1344(h). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
747, §303(h); added Oct. 31, 1992,
Pub. L. 102–581, §201(a), 106 Stat.
4890.

In subsection (a), the words "In the powers granted under section 2218 of this Appendix" and "contract or
other" are omitted as surplus. The word "relieves" is substituted for "contain, among others, a provision
relieving", and the words "from any liability arising out of, or related to" are substituted for "of any and all
liability for the payment of any claim or other obligation arising out of or in connection with", to eliminate
unnecessary words.

In subsection (b)(1), the words "in effect" are omitted as surplus. The words "on December 30, 1987" are
added for clarity.

In subsection (b)(2), the word "Secretary" is substituted for "Administrator" for consistency in the chapter.

AMENDMENTS
2016—Subsec. (b)(3)(E). Pub. L. 114–141 substituted "$8,193,750 for the period beginning on October 1,

2015, and ending on July 15, 2016," for "$5,175,000 for the period beginning on October 1, 2015, and ending
on March 31, 2016,".

2015—Subsec. (b)(3)(E). Pub. L. 114–55 inserted "and not more than $5,175,000 for the period beginning
on October 1, 2015, and ending on March 31, 2016," after "fiscal years 2012 through 2015".

2014—Subsec. (b)(3)(D). Pub. L. 113–76 and Pub. L. 113–235, which identically directed substitution of
"benefit, with the maximum allowable local cost share capped at 20 percent." for "benefit.", could not be
executed because of the prior amendment by Pub. L. 112–55. See 2011 Amendment note below.

2012—Subsec. (b)(1). Pub. L. 112–95, §147(a)(1), designated existing provisions as subpar. (A), inserted
par. and subpar. headings, and added subpars. (B) and (C).

Subsec. (b)(2). Pub. L. 112–95, §147(a)(2), inserted heading.
Subsec. (b)(3)(E), (F). Pub. L. 112–95, §147(b), added subpars. (E) and (F) and struck out former subpar.

(E). Prior to amendment, text of subpar. (E) read as follows: "Of the amounts appropriated pursuant to section
106(k), not more than $6,500,000 for fiscal 2004, $7,000,000 for fiscal year 2005, $7,500,000 for fiscal year
2006, and $8,000,000 for fiscal year 2007 may be used to carry out this paragraph."

Subsec. (b)(4)(C). Pub. L. 112–95, §147(c), substituted "$2,000,000" for "$1,500,000".
Subsec. (c). Pub. L. 112–95, §147(d), added subsec. (c).
2011—Subsec. (b)(3)(D). Pub. L. 112–55 substituted "benefit, with the maximum allowable local cost

share capped at 20 percent." for "benefit."
2003—Subsec. (a). Pub. L. 108–176, §105(1), added subsec. (a) and struck out heading and text of former

subsec. (a). Text read as follows: "The Secretary of Transportation shall ensure that an agreement under this
subchapter with a State or a political subdivision of a State to allow the State or subdivision to operate an
airport facility in the State or subdivision relieves the United States Government from any liability arising out
of, or related to, acts or omissions of employees of the State or subdivision in operating the airport facility."

Subsec. (b)(2). Pub. L. 108–176, §105(2), added par. (2) and struck out former par. (2) which read as
follows: "The Secretary may make a contract, on a sole source basis, with a State or a political subdivision of
a State to allow the State or subdivision to operate an airport traffic control tower classified as a level I (Visual
Flight Rules) tower if the Secretary decides that the State or subdivision has the capability to comply with the
requirements of this paragraph. The contract shall require that the State or subdivision comply with applicable
safety regulations in operating the facility and with applicable competition requirements in making a
subcontract to perform work to carry out the contract."

Subsec. (b)(3). Pub. L. 108–176, §105(3)(A), (B), struck out " " before " " in par.PILOT PROGRAM
heading, before "program to contract" in subpar. (A), before "program, the Secretary" in subpars. (B) and (C),
and before "program exceed" in subpar. (D).

Subsec. (b)(3)(A). Pub. L. 108–7, §370(b)(2)(A), substituted "nonapproach control towers, as defined by
the Secretary," for "Level I air traffic control towers, as defined by the Secretary,".

Subsec. (b)(3)(E). Pub. L. 108–176, §105(3)(C), substituted "$6,500,000 for fiscal 2004, $7,000,000 for
fiscal year 2005, $7,500,000 for fiscal year 2006, and $8,000,000 for fiscal year 2007" for "$6,000,000 per
fiscal year".

Pub. L. 108–7, §370(b)(2)(B), substituted "Of" for "Subject to paragraph (4)(D), of".
Subsec. (b)(4). Pub. L. 108–7, §370(b)(1), reenacted heading without change and amended text generally.



Prior to amendment, par. authorized the Secretary to provide grants under this subchapter to not more than
two airport sponsors for the construction of a low-level activity visual flight rule (level 1) air traffic control
tower.

Subsec. (b)(4)(C). Pub. L. 108–176, §105(4), substituted "$1,500,000" for "$1,100,000".
2000—Subsec. (b)(3), (4). Pub. L. 106–181 added pars. (3) and (4).

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

SAVINGS PROVISION
Pub. L. 108–7, div. I, title III, §370(b)(3), Feb. 20, 2003, 117 Stat. 426, provided that: "Notwithstanding the

amendments made by this section [amending this section and section 47102 of this title], the towers for which
assistance is being provided on the day before the date of enactment of this Act [Feb. 20, 2003] under section
47124(b)(4) of title 49, United States Code, as in effect on such day, may continue to be provided such
assistance under the terms of such section."

NONAPPROACH CONTROL TOWERS
Pub. L. 108–7, div. I, title III, §370(c), Feb. 20, 2003, 117 Stat. 426, provided that:
"(1) .—The Administrator of the Federal Aviation Administration may enter into a leaseIN GENERAL

agreement or contract agreement with a private entity to provide for construction and operation of a
nonapproach control tower as defined by the Secretary of Transportation.

"(2) .—An agreement entered into under this section—TERMS AND CONDITIONS
"(A) shall be negotiated under such procedures as the Administrator considers necessary to ensure the

integrity of the selection process, the safety of air travel, and to protect the interests of the United States;
"(B) may provide a lease option to the United States, to be exercised at the discretion of the

Administrator, to occupy any general-purpose space in a facility covered by the agreement;
"(C) shall not require, unless specifically determined otherwise by the Administrator, Federal

ownership of a facility covered under the agreement after the expiration of the agreement;
"(D) shall describe the consideration, duties, and responsibilities for which the United States and the

private entity are responsible;
"(E) shall provide that the United States will not be liable for any action, debt, or liability of any entity

created by the agreement;
"(F) shall provide that the private entity may not execute any instrument or document creating or

evidencing any indebtedness with respect to a facility covered by the agreement unless such instrument or
document specifically disclaims any liability of the United States under the instrument or document; and

"(G) shall include such other terms and conditions as the Administrator considers appropriate."

USE OF APPORTIONMENTS TO PAY NON-FEDERAL SHARE OF OPERATION COSTS
Pub. L. 108–7, div. I, title III, §370(d), Feb. 20, 2003, 117 Stat. 427, provided that:
"(1) .—The Secretary of Transportation shall conduct a study of the feasibility, costs, and benefitsSTUDY

of allowing the sponsor of an airport to use not to exceed 10 percent of amounts apportioned to the sponsor
under section 47114 to pay the non-Federal share of the cost of operation of an air traffic control tower under
section 47124(b) of title 49, United States Code.

"(2) .—Not later than 1 year after the date of enactment of this Act [Feb. 20, 2003], the SecretaryREPORT
shall transmit to Congress a report on the results of the study."

CONTRACT TOWER ASSISTANCE
Pub. L. 103–305, title V, §508, Aug. 23, 1994, 108 Stat. 1596, provided that: "The Secretary shall take

appropriate action to assist communities where the Secretary deems such assistance appropriate in obtaining
the installation of a Level I Contract Tower for those communities."

§47125. Conveyances of United States Government land



(a) .—Except as provided in subsection (b) of thisCONVEYANCES TO PUBLIC AGENCIES
section, the Secretary of Transportation shall request the head of the department, agency, or
instrumentality of the United States Government owning or controlling land or airspace to convey a
property interest in the land or airspace to the public agency sponsoring the project or owning or
controlling the airport when necessary to carry out a project under this subchapter at a public airport,
to operate a public airport, or for the future development of an airport under the national plan of
integrated airport systems. The head of the department, agency, or instrumentality shall decide
whether the requested conveyance is consistent with the needs of the department, agency, or
instrumentality and shall notify the Secretary of that decision not later than 4 months after receiving
the request. If the head of the department, agency, or instrumentality decides that the requested
conveyance is consistent with its needs, the head of the department, agency, or instrumentality, with
the approval of the Attorney General and without cost to the Government, shall make the
conveyance. A conveyance may be made only on the condition that the property interest conveyed
reverts to the Government, at the option of the Secretary, to the extent it is not developed for an
airport purpose or used consistently with the conveyance. Before waiving a condition that property
be used for an aeronautical purpose under the preceding sentence, the Secretary must provide notice
to the public not less than 30 days before waiving such condition.

(b) .—Except as specifically provided by law, subsection (a) of this sectionNONAPPLICATION
does not apply to land or airspace owned or controlled by the Government within—

(1) a national park, national monument, national recreation area, or similar area under the
administration of the National Park Service;

(2) a unit of the National Wildlife Refuge System or similar area under the jurisdiction of the
United States Fish and Wildlife Service; or

(3) a national forest or Indian reservation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1276; Pub. L. 106–181, title I, §125(b), Apr. 5,
2000, 114 Stat. 75.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47125(a) 49 App.:2215(a), (b). Sept. 3, 1982, Pub. L. 97–248, §516, 96
Stat. 692.

47125(b) 49 App.:2215(c).

In subsection (a), the text of 49 App.:2215(a) (last sentence) is omitted as surplus because a "property
interest in land or airspace" necessarily includes "title to . . . land or any easement through . . . airspace". The
words "when necessary" are substituted for "whenever the Secretary determines that use of any lands owned
or controlled by the United States is reasonably necessary for", and the words "for the future development" are
substituted for "including lands reasonably necessary to meet future development", to eliminate unnecessary
words. The words "not later than 4 months after receiving the request" are substituted for "Upon receipt of a
request from the Secretary under this section" and "within a period of four months after receipt of the
Secretary's request" for clarity and to eliminate unnecessary words. The words "make the conveyance" are
substituted for "perform any acts and to execute any instruments necessary to make the conveyance
requested", and the words "that the property interest conveyed reverts to the Government . . . to the extent it is
not" are substituted for "the property interest conveyed shall revert to the United States in the event that the
lands in question are not" and "If only a part of the property interest conveyed is not developed for airport
purposes, or used in a manner consistent with the terms of the conveyance, only that particular part shall, at
the option of the Secretary, revert to the United States", to eliminate unnecessary words. The words "the terms
of" are omitted as surplus.

AMENDMENTS
2000—Subsec. (a). Pub. L. 106–181 inserted at end "Before waiving a condition that property be used for

an aeronautical purpose under the preceding sentence, the Secretary must provide notice to the public not less
than 30 days before waiving such condition."



EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

CONSTRUCTION OF 2000 AMENDMENT
Nothing in amendment by Pub. L. 106–181 to be construed to authorize Secretary of Transportation to issue

waiver or make a modification referred to in such amendment, see section 125(e) of Pub. L. 106–181, set out
as a note under section 47107 of this title.

RELEASE FROM RESTRICTIONS
Pub. L. 112–95, title VIII, §817, Feb. 14, 2012, 126 Stat. 127, provided that:
"(a) .—Subject to subsection (b), the Secretary of Transportation is authorized to grant to anIN GENERAL

airport, city, or county a release from any of the terms, conditions, reservations, or restrictions contained in a
deed under which the United States conveyed to the airport, city, or county an interest in real property for
airport purposes pursuant to section 16 of the Federal Airport Act (60 Stat. 179) or section 23 of the Airport
and Airway Development Act of 1970 (84 Stat. 232).

"(b) .—Any release granted by the Secretary pursuant to subsection (a) shall be subject to theCONDITION
following conditions:

"(1) The applicable airport, city, or county shall agree that in conveying any interest in the real
property which the United States conveyed to the airport, city, or county, the airport, city, or county will
receive consideration for such interest that is equal to its fair market value.

"(2) Any consideration received by the airport, city, or county under paragraph (1) shall be used
exclusively for the development, improvement, operation, or maintenance of a public airport by the airport,
city, or county.

"(3) Any other conditions required by the Secretary."

§47126. Criminal penalties for false statements
A person (including an officer, agent, or employee of the United States Government or a public

agency) shall be fined under title 18, imprisoned for not more than 5 years, or both, if the person,
with intent to defraud the Government, knowingly makes—

(1) a false statement about the kind, quantity, quality, or cost of the material used or to be used,
or the quantity, quality, or cost of work performed or to be performed, in connection with the
submission of a plan, map, specification, contract, or estimate of project cost for a project included
in a grant application submitted to the Secretary of Transportation for approval under this
subchapter;

(2) a false statement or claim for work or material for a project included in a grant application
approved by the Secretary under this subchapter; or

(3) a false statement in a report or certification required under this subchapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1277.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47126 49 App.:2216. Sept. 3, 1982, Pub. L. 97–248, §517, 96
Stat. 693.

In this section, before clause (1), the words "association, firm, or corporation" are omitted because of 1:1.
The words "fined under title 18" are substituted for "a fine of not to exceed $10,000" for consistency with title
18. In clauses (1)–(3), the words "false representation" are omitted as surplus. In clauses (1) and (2), the words
"false report" are omitted as surplus. The words "included in a grant application" are added for clarity and
consistency in this chapter. In clause (3), the words "to be made" are omitted as surplus.

§47127. Ground transportation demonstration projects



(a) .—To improve the airport and airway system of the United StatesGENERAL AUTHORITY
consistent with regional airport system plans financed under section 13(b) of the Airport and Airway
Development Act of 1970, the Secretary of Transportation may carry out ground transportation
demonstration projects to improve ground access to air carrier airport terminals. The Secretary may
carry out a demonstration project independently or by grant or contract, including an agreement with
another department, agency, or instrumentality of the United States Government.

(b) .—In carrying out this section, the Secretary shall give priority to a demonstrationPRIORITY
project that—

(1) affects an airport in an area with an operating regional rapid transit system with existing
facilities reasonably near the airport;

(2) includes connection of the airport terminal to that system;
(3) is consistent with and supports a regional airport system plan adopted by the planning

agency for the region and submitted to the Secretary; and
(4) improves access to air transportation for individuals residing or working in the region by

encouraging the optimal balance of use of airports in the region.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1277.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47127(a) 49 App.:1713a(1). July 12, 1976, Pub. L. 94–353, §23(a),
90 Stat. 884.

47127(b) 49 App.:1713a(2).

In subsection (a), the words "To improve" are substituted for "which he determines will assist the
improvement of" to eliminate unnecessary words.

In subsection (b)(2), the word "facilities" is omitted as surplus.

REFERENCES IN TEXT
Section 13(b) of the Airport and Airway Development Act of 1970, referred to in subsec. (a), is section

13(b) of Pub. L. 91–258, which was classified to section 1713(b) of former Title 49, Transportation, prior to
repeal by Pub. L. 97–248, title V, §523(a), Sept. 3, 1982, 96 Stat. 695.

§47128. State block grant program
(a) .—The Secretary of Transportation shall issue guidance toGENERAL REQUIREMENTS

carry out a State block grant program. The guidance shall provide that the Secretary may designate
not more than 9 qualified States for fiscal years 2000 and 2001 and 10 qualified States for each fiscal
year thereafter to assume administrative responsibility for all airport grant amounts available under
this subchapter, except for amounts designated for use at primary airports.

(b) .—A State wishing to participate in the program mustAPPLICATIONS AND SELECTION
submit an application to the Secretary. The Secretary shall select a State on the basis of its
application only after—

(1) deciding the State has an organization capable of effectively administering a block grant
made under this section;

(2) deciding the State uses a satisfactory airport system planning process;
(3) deciding the State uses a programming process acceptable to the Secretary;
(4) finding that the State has agreed to comply with United States Government standard

requirements for administering the block grant, including the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.), State and local environmental policy acts, Executive orders,
agency regulations and guidance, and other Federal environmental requirements; and

(5) finding that the State has agreed to provide the Secretary with program information the
Secretary requires.



(c) .—Before deciding whetherSAFETY AND SECURITY NEEDS AND NEEDS OF SYSTEM
a planning process is satisfactory or a programming process is acceptable under subsection (b)(2) or
(b)(3) of this section, the Secretary shall ensure that the process provides for meeting critical safety
and security needs and that the programming process ensures that the needs of the national airport
system will be addressed in deciding which projects will receive money from the Government. In
carrying out this subsection, the Secretary shall permit a State to use the priority system of the State
if such system is not inconsistent with the national priority system.

(d) .—A FederalENVIRONMENTAL ANALYSIS AND COORDINATION REQUIREMENTS
agency, other than the Federal Aviation Administration, that is responsible for issuing an approval,
license, or permit to ensure compliance with a Federal environmental requirement applicable to a
project or activity to be carried out by a State using amounts from a block grant made under this
section shall—

(1) coordinate and consult with the State;
(2) use the environmental analysis prepared by the State for the project or activity if such

analysis is adequate; and
(3) as necessary, consult with the State to describe the supplemental analysis the State must

provide to meet applicable Federal requirements.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1277; Pub. L. 103–429, §6(70), Oct. 31, 1994, 108
Stat. 4387; Pub. L. 104–264, title I, §147(a)–(c)(1), Oct. 9, 1996, 110 Stat. 3223; Pub. L. 104–287,
§5(84), Oct. 11, 1996, 110 Stat. 3397; Pub. L. 105–102, §3(d)(1)(E), Nov. 20, 1997, 111 Stat. 2215;
Pub. L. 106–181, title I, §138, Apr. 5, 2000, 114 Stat. 85; Pub. L. 112–95, title V, §502, Feb. 14,
2012, 126 Stat. 103.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47128(a) 49 App.:2227(a) (1st sentence),
(b) (1st sentence).

Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §534; added Dec. 30, 1987,
Pub. L. 100–223, §116, 101 Stat.
1507; Nov. 5, 1990, Pub. L.
101–508, §9114, 104 Stat.
1388–364; Oct. 31, 1992, Pub. L.
102–581, §116, 106 Stat. 4881.

47128(b)(1) 49 App.:2227(c) (1st, 2d
sentences).

47128(b)(2) 49 App.:2227(b) (last sentence).
47128(c) 49 App.:2227(c) (last sentence).
47128(d) 49 App.:2227(a) (last sentence),

(d).

In subsection (a), the words "Not later than 180 days after December 30, 1987" and "to become effective on
October 1, 1989" are omitted as obsolete.

In subsection (b)(1)(A), the words "agency or" are omitted as surplus.
In subsection (b)(1)(D), the words "procedural and other" are omitted as surplus.
In subsection (d), the text of 49 App.:2227(d) is omitted as executed.

PUB. L. 103–429
This amends 49:47128(c) to correct an error in the codification enacted by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 1278).

PUB. L. 104–287
This makes a clarifying amendment to the catchline for 49:47128(d).



REFERENCES IN TEXT
The National Environmental Policy Act of 1969, referred to in subsec. (b)(4), is Pub. L. 91–190, Jan. 1,

1970, 83 Stat. 852, which is classified generally to chapter 55 (§4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

AMENDMENTS
2012—Subsec. (a). Pub. L. 112–95, §502(a), substituted "issue guidance" for "prescribe regulations" in first

sentence and "guidance" for "regulations" in second sentence.
Subsec. (b)(4). Pub. L. 112–95, §502(b), inserted before semicolon ", including the National Environmental

Policy Act of 1969 (42 U.S.C. 4321 et seq.), State and local environmental policy acts, Executive orders,
agency regulations and guidance, and other Federal environmental requirements".

Subsec. (d). Pub. L. 112–95, §502(c), added subsec. (d).
2000—Subsec. (a). Pub. L. 106–181 substituted "9 qualified States for fiscal years 2000 and 2001 and 10

qualified States for each fiscal year thereafter" for "8 qualified States for fiscal year 1997 and 9 qualified
States for each fiscal year thereafter".

1997—Subsec. (d). Pub. L. 105–102 repealed Pub. L. 104–287, §5(84). See 1996 Amendment note below.
1996—Pub. L. 104–264, §147(c)(1)(A), substituted "grant program" for "grant pilot program" in section

catchline.
Subsec. (a). Pub. L. 104–264, §147(a)(1), (c)(1)(B), substituted "block grant program" for "block grant pilot

program" and "8 qualified States for fiscal year 1997 and 9 qualified States for each fiscal year thereafter" for
"7 qualified States".

Subsec. (b). Pub. L. 104–264, §147(a)(2), (3), struck out "(1)" before "A State wishing", redesignated
subpars. (A) to (E) as pars. (1) to (5), respectively, and struck out former par. (2) which read as follows: "For
the fiscal years ending September 30, 1993–1996, the States selected shall include Illinois, Missouri, and
North Carolina."

Subsec. (c). Pub. L. 104–264, §147(b), substituted "(b)(2) or (b)(3)" for "(b)(1)(B) or (C)" and inserted at
end "In carrying out this subsection, the Secretary shall permit a State to use the priority system of the State if
such system is not inconsistent with the national priority system."

Subsec. (d). Pub. L. 104–287, §5(84), which directed amendment of heading by striking "and report", was
repealed by Pub. L. 105–102.

Pub. L. 104–264, §147(c)(1)(C), struck out subsec. (d) which read as follows:
"(d) .—This section is effective only through September 30,ENDING EFFECTIVE DATE AND REPORT

1996."
1994—Subsec. (c). Pub. L. 103–429 substituted "subsection (b)(1)(B) or (C)" for "subsection (b)(2) or (3)".

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1997 AMENDMENT
Pub. L. 105–102, §3(d), Nov. 20, 1997, 111 Stat. 2215, provided that the amendment made by section

3(d)(1)(E) is effective Oct. 11, 1996.
Amendment by Pub. L. 105–102 effective as if included in the provisions of the Act to which the

amendment relates, see section 3(f) of Pub. L. 105–102, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§47129. Resolution of disputes concerning airport fees



(a) AUTHORITY TO REQUEST SECRETARY'S DETERMINATION.—
(1) .—The Secretary of Transportation shall issue a determination as to whetherIN GENERAL

a fee imposed upon one or more air carriers or foreign air carriers (as those terms are defined in
section 40102) by the owner or operator of an airport is reasonable if—

(A) a written request for such determination is filed with the Secretary by such owner or
operator; or

(B) a written complaint requesting such determination is filed with the Secretary by an
affected air carrier or foreign air carrier within 60 days after such carrier receives written notice
of the establishment or increase of such fee.

(2) .—A fee subject to a determination of reasonableness under thisCALCULATION OF FEE
section may be calculated pursuant to either a compensatory or residual fee methodology or any
combination thereof.

(3) .—In determining whether a fee is reasonable under thisSECRETARY NOT TO SET FEE
section, the Secretary may only determine whether the fee is reasonable or unreasonable and shall
not set the level of the fee.

(4) .—In evaluating theFEES IMPOSED BY PRIVATELY-OWNED AIRPORTS
reasonableness of a fee imposed by an airport receiving an exemption under section 47134 of this
title, the Secretary shall consider whether the airport has complied with section 47134(c)(4).

(b) .—Not later than 90 days after August 23, 1994, thePROCEDURAL REGULATIONS
Secretary shall publish in the Federal Register final regulations, policy statements, or guidelines
establishing—

(1) the procedures for acting upon any written request or complaint filed under subsection
(a)(1); and

(2) the standards or guidelines that shall be used by the Secretary in determining under this
section whether an airport fee is reasonable.

(c) .—The final regulations, policy statements, or guidelinesDECISIONS BY SECRETARY
required in subsection (b) shall provide the following:

(1) Not more than 120 days after an air carrier or foreign air carrier files with the Secretary a
written complaint relating to an airport fee, the Secretary shall issue a final order determining
whether such fee is reasonable.

(2) Within 30 days after such complaint is filed with the Secretary, the Secretary shall dismiss
the complaint if no significant dispute exists or shall assign the matter to an administrative law
judge; and thereafter the matter shall be handled in accordance with part 302 of title 14, Code of
Federal Regulations, or as modified by the Secretary to ensure an orderly disposition of the matter
within the 120-day period and any specifically applicable provisions of this section.

(3) The administrative law judge shall issue a recommended decision within 60 days after the
complaint is assigned or within such shorter period as the Secretary may specify.

(4) If the Secretary, upon the expiration of 120 days after the filing of the complaint, has not
issued a final order, the decision of the administrative law judge shall be deemed to be the final
order of the Secretary.

(5) Any party to the dispute may seek review of a final order of the Secretary under this
subsection in the Circuit Court of Appeals for the District of Columbia Circuit or the court of
appeals in the circuit where the airport which gives rise to the written complaint is located.

(6) Any findings of fact in a final order of the Secretary under this subsection, if supported by
substantial evidence, shall be conclusive if challenged in a court pursuant to this subsection. No
objection to such a final order shall be considered by the court unless objection was urged before
an administrative law judge or the Secretary at a proceeding under this subsection or, if not so
urged, unless there were reasonable grounds for failure to do so.

(d) PAYMENT UNDER PROTEST; GUARANTEE OF AIR CARRIER AND FOREIGN AIR



CARRIER ACCESS.—
(1) PAYMENT UNDER PROTEST.—

(A) .—Any fee increase or newly established fee which is the subject of aIN GENERAL
complaint that is not dismissed by the Secretary shall be paid by the complainant air carrier or
foreign air carrier to the airport under protest.

(B) .—Any amounts paid under this subsection by a complainantREFERRAL OR CREDIT
air carrier or foreign air carrier to the airport under protest shall be subject to refund or credit to
the air carrier or foreign air carrier in accordance with directions in the final order of the
Secretary within 30 days of such order.

(C) .—In order to assure the timely repayment,ASSURANCE OF TIMELY REPAYMENT
with interest, of amounts in dispute determined not to be reasonable by the Secretary, the airport
shall obtain a letter of credit, or surety bond, or other suitable credit facility, equal to the amount
in dispute that is due during the 120-day period established by this section, plus interest, unless
the airport and the complainant air carrier or foreign air carrier agree otherwise.

(D) .—The letter of credit, or surety bond, or other suitable credit facility shallDEADLINE
be provided to the Secretary within 20 days of the filing of the complaint and shall remain in
effect for 30 days after the earlier of 120 days or the issuance of a timely final order by the
Secretary determining whether such fee is reasonable.

(2) GUARANTEE OF AIR CARRIER AND FOREIGN AIR CARRIER ACCESS
.—Contingent upon an air carrier's or foreign air carrier's compliance with the requirements of
paragraph (1) and pending the issuance of a final order by the Secretary determining the
reasonableness of a fee that is the subject of a complaint filed under subsection (a)(1)(B), an
owner or operator of an airport may not deny an air carrier or foreign air carrier currently
providing air service at the airport reasonable access to airport facilities or service, or otherwise
interfere with an air carrier's or foreign air carrier's prices, routes, or services, as a means of
enforcing the fee.

(e) .—This section does not apply to—APPLICABILITY
(1) a fee imposed pursuant to a written agreement with air carriers or foreign air carriers using

the facilities of an airport;
(2) a fee imposed pursuant to a financing agreement or covenant entered into prior to August

23, 1994; or
(3) any other existing fee not in dispute as of August 23, 1994.

(f) .—Nothing in this section shall adversely affect—EFFECT ON EXISTING AGREEMENTS
(1) the rights of any party under any existing written agreement between an air carrier or foreign

air carrier and the owner or operator of an airport; or
(2) the ability of an airport to meet its obligations under a financing agreement, or covenant,

that is in force as of August 23, 1994.

(g) .—In this section, the term "fee" means any rate, rental charge, landing fee, orDEFINITION
other service charge for the use of airport facilities.

(Added Pub. L. 103–305, title I, §113(a)(2), Aug. 23, 1994, 108 Stat. 1577; amended Pub. L.
104–264, title I, §149(d), Oct. 9, 1996, 110 Stat. 3227; Pub. L. 104–287, §5(85), Oct. 11, 1996, 110
Stat. 3397; Pub. L. 112–95, title I, §148(a), Feb. 14, 2012, 126 Stat. 31.)

HISTORICAL AND REVISION NOTES

PUB. L. 104–287, §5(85)(A)
This amends 49:47129(a)(1) to conform to the style of title 49.

PUB. L. 104–287, §5(85)(B) AND (C)
These set out the date of enactment of 49:47129.



PRIOR PROVISIONS
A prior section 47129 was renumbered section 47131 of this title.

AMENDMENTS
2012—Pub. L. 112–95, §148(a)(1), substituted "Resolution of disputes concerning airport fees" for

"Resolution of airport-air carrier disputes concerning airport fees" in section catchline.
Subsec. (a)(1). Pub. L. 112–95, §148(a)(6), (7), substituted "air carriers or foreign air carriers" for "air

carriers" and "(as those terms are defined in section 40102)" for "(as defined in section 40102 of this title)" in
introductory provisions.

Subsec. (a)(1)(B). Pub. L. 112–95, §148(a)(4), substituted "air carrier or foreign air carrier" for "air carrier".
Subsec. (c)(1). Pub. L. 112–95, §148(a)(4), substituted "air carrier or foreign air carrier" for "air carrier".
Subsec. (d). Pub. L. 112–95, §148(a)(2), inserted "and Foreign Air Carrier" after "Carrier" in heading.
Subsec. (d)(1)(A) to (C). Pub. L. 112–95, §148(a)(4), substituted "air carrier or foreign air carrier" for "air

carrier" wherever appearing.
Subsec. (d)(2). Pub. L. 112–95, §148(a)(3)–(5), inserted "and foreign air carrier" after "carrier" in heading

and, in text, substituted "air carrier's or foreign air carrier's" for "air carrier's" in two places and "air carrier or
foreign air carrier" for "air carrier".

Subsec. (e)(1). Pub. L. 112–95, §148(a)(6), substituted "air carriers or foreign air carriers" for "air carriers".
Subsec. (f)(1). Pub. L. 112–95, §148(a)(4), substituted "air carrier or foreign air carrier" for "air carrier".
1996—Subsec. (a)(1). Pub. L. 104–287, §5(85)(A), substituted "of this title" for "of this subtitle" in

introductory provisions.
Subsec. (a)(4). Pub. L. 104–264 added par. (4).
Subsecs. (b), (e)(2). Pub. L. 104–287, §5(85)(B), substituted "August 23, 1994" for "the date of the

enactment of this section".
Subsec. (e)(3). Pub. L. 104–287, §5(85)(C), substituted "August 23, 1994" for "such date of enactment".
Subsec. (f)(2). Pub. L. 104–287, §5(85)(B), substituted "August 23, 1994" for "the date of the enactment of

this section".

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

§47130. Airport safety data collection
Notwithstanding any other provision of law, the Administrator of the Federal Aviation

Administration may award a contract, using sole source or limited source authority, or enter into a
cooperative agreement with, or provide a grant from amounts made available under section 48103 to,
a private company or entity for the collection of airport safety data. In the event that a grant is
provided under this section, the United States Government's share of the cost of the data collection
shall be 100 percent.

(Added Pub. L. 103–305, title I, §118(a), Aug. 23, 1994, 108 Stat. 1580; amended Pub. L. 108–176,
title I, §154, Dec. 12, 2003, 117 Stat. 2507.)

AMENDMENTS
2003—Pub. L. 108–176 reenacted section catchline without change and amended text generally. Prior to

amendment, text read as follows: "Notwithstanding any other provision of law, the Administrator of the
Federal Aviation Administration may contract, using sole source or limited source authority, for the collection
of airport safety data."

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.



§47131. Annual report
(a) .—Not later than June 1 of each year, the Secretary of Transportation shallGENERAL RULE

submit to Congress a report on activities carried out under this subchapter during the prior fiscal
year. The report shall include—

(1) a summary of airport development and planning completed;
(2) a summary of individual grants issued;
(3) an accounting of discretionary and apportioned funds allocated;
(4) the allocation of appropriations; and
(5) a detailed statement listing airports that the Secretary believes are not in compliance with

grant assurances or other requirements with respect to airport lands and including the
circumstances of such noncompliance, the timelines for corrective action, and the corrective action
the Secretary intends to take to bring the airport sponsor into compliance.

(b) .—The Secretary does notSPECIAL RULE FOR LISTING NONCOMPLIANT AIRPORTS
have to conduct an audit or make a final determination before including an airport on the list referred
to in subsection (a)(5).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1278, §47129; renumbered §47131, Pub. L.
103–305, title I, §113(a)(1), Aug. 23, 1994, 108 Stat. 1577; amended Pub. L. 106–181, title VII,
§722, Apr. 5, 2000, 114 Stat. 165; Pub. L. 112–95, title I, §152(c), Feb. 14, 2012, 126 Stat. 34.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47129 49 App.:2220. Sept. 3, 1982, Pub. L. 97–248, §521, 96
Stat. 694.

In this section, before clause (1), the words "on activities carried out" are substituted for "describing his
operations" for clarity.

AMENDMENTS
2012—Subsec. (a). Pub. L. 112–95 substituted "June 1" for "April 1" in introductory provisions, added

pars. (1) to (4), and struck out former pars. (1) to (4) which read as follows:
"(1) a detailed statement of airport development completed;
"(2) the status of each project undertaken;
"(3) the allocation of appropriations;
"(4) an itemized statement of expenditures and receipts; and".
2000—Pub. L. 106–181 designated existing provisions as subsec. (a), inserted heading, added par. (5) of

subsec. (a), and added subsec. (b).
1994—Pub. L. 103–305 renumbered section 47129 of this title as this section.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

[§47132. Repealed. Pub. L. 106–181, title I, §123(a)(1), Apr. 5, 2000, 114 Stat. 74]
Section, added Pub. L. 104–264, title I, §142(a), Oct. 9, 1996, 110 Stat. 3221, temporarily directed the

Administrator of the Federal Aviation Administration to issue guidelines to carry out not more than 10
pavement maintenance pilot projects.

EFFECTIVE DATE OF REPEAL
Repeal applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.



§47133. Restriction on use of revenues
(a) .—Local taxes on aviation fuel (except taxes in effect on December 30, 1987)PROHIBITION

or the revenues generated by an airport that is the subject of Federal assistance may not be expended
for any purpose other than the capital or operating costs of—

(1) the airport;
(2) the local airport system; or
(3) any other local facility that is owned or operated by the person or entity that owns or

operates the airport that is directly and substantially related to the air transportation of passengers
or property.

(b) EXCEPTIONS.—
(1) .—Subsection (a) shall not apply if a provisionPRIOR LAWS AND AGREEMENTS

enacted not later than September 2, 1982, in a law controlling financing by the airport owner or
operator, or a covenant or assurance in a debt obligation issued not later than September 2, 1982,
by the owner or operator, provides that the revenues, including local taxes on aviation fuel at
public airports, from any of the facilities of the owner or operator, including the airport, be used to
support not only the airport but also the general debt obligations or other facilities of the owner or
operator.

(2) .—In the case of a privatelySALE OF PRIVATE AIRPORT TO PUBLIC SPONSOR
owned airport, subsection (a) shall not apply to the proceeds from the sale of the airport to a public
sponsor if—

(A) the sale is approved by the Secretary;
(B) funding is provided under this subchapter for any portion of the public sponsor's

acquisition of airport land; and
(C) an amount equal to the remaining unamortized portion of any airport improvement grant

made to that airport for purposes other than land acquisition, amortized over a 20-year period,
plus an amount equal to the Federal share of the current fair market value of any land acquired
with an airport improvement grant made to that airport on or after October 1, 1996, is repaid to
the Secretary by the private owner.

(3) .—Repayments referred to in paragraph (2)(C) shall beTREATMENT OF REPAYMENTS
treated as a recovery of prior year obligations.

(c) .—Nothing in this section may be construed to prevent the use ofRULE OF CONSTRUCTION
a State tax on aviation fuel to support a State aviation program or the use of airport revenue on or off
the airport for a noise mitigation purpose.

(Added Pub. L. 104–264, title VIII, §804(a), Oct. 9, 1996, 110 Stat. 3271; amended Pub. L. 112–95,
title I, §149(a), Feb. 14, 2012, 126 Stat. 32.)

AMENDMENTS
2012—Subsec. (b). Pub. L. 112–95, designated existing provisions as par. (1), inserted heading, and added

pars. (2) and (3).

EFFECTIVE DATE OF 2012 AMENDMENT
Pub. L. 112–95, title I, §149(b), Feb. 14, 2012, 126 Stat. 32, provided that: "The amendments made by

subsection (a) [amending this section] shall apply to grants issued on or after October 1, 1996."

EFFECTIVE DATE
Except as otherwise specifically provided, section applicable only to fiscal years beginning after Sept. 30,

1996, and not to be construed as affecting funds made available for a fiscal year ending before Oct. 1, 1996,
see section 3 of Pub. L. 104–264, set out as an Effective Date of 1996 Amendment note under section 106 of
this title.

USE OF MINERAL REVENUE AT CERTAIN AIRPORTS



Pub. L. 112–95, title VIII, §813, Feb. 14, 2012, 126 Stat. 124, provided that:
"(a) .—Notwithstanding any other provision of law, the Administrator of the FederalIN GENERAL

Aviation Administration may declare certain revenue derived from or generated by mineral extraction,
production, lease, or other means at a general aviation airport to be revenue greater than the amount needed to
carry out the 5-year projected maintenance needs of the airport in order to comply with the applicable design
and safety standards of the Administration.

"(b) .—An airport sponsor that is in compliance with the conditions under subsectionUSE OF REVENUE
(c) may allocate revenue identified by the Administrator under subsection (a) for Federal, State, or local
transportation infrastructure projects carried out by the airport sponsor or by a governing body within the
geographical limits of the airport sponsor's jurisdiction.

"(c) .—An airport sponsor may not allocate revenue identified by the Administrator underCONDITIONS
subsection (a) unless the airport sponsor—

"(1) enters into a written agreement with the Administrator that sets forth a 5-year capital improvement
program for the airport, which—

"(A) includes the projected costs for the operation, maintenance, and capacity needs of the airport
in order to comply with applicable design and safety standards of the Administration; and

"(B) appropriately adjusts such costs to account for inflation;
"(2) agrees in writing—

"(A) to waive all rights to receive entitlement funds or discretionary funds to be used at the airport
under section 47114 or 47115 of title 49, United States Code, during the 5-year period of the capital
improvement plan described in paragraph (1);

"(B) to perpetually comply with sections 47107(b) and 47133 of such title, unless granted specific
exceptions by the Administrator in accordance with this section; and

"(C) to operate the airport as a public-use airport, unless the Administrator specifically grants a
request to allow the airport to close; and

"(3) complies with all grant assurance obligations in effect as of the date of the enactment of this Act
[Feb. 14, 2012] during the 20-year period beginning on the date of enactment of this Act.
"(d) .—Not later than 90 days after receiving an airport sponsor'sCOMPLETION OF DETERMINATION

application and requisite supporting documentation to declare that certain mineral revenue is not needed to
carry out the 5-year capital improvement program at such airport, the Administrator shall determine whether
the airport sponsor's request should be granted. The Administrator may not unreasonably deny an application
under this subsection.

"(e) .—Not later than 90 days after the date of enactment of this Act, the AdministratorRULEMAKING
shall promulgate regulations to carry out this section.

"(f) .—In this section, the term 'general aviation airport' hasGENERAL AVIATION AIRPORT DEFINED
the meaning given that term in section 47102 of title 49, United States Code, as amended by this Act."

§47134. Pilot program on private ownership of airports
(a) .—If a sponsor intends to sell or lease a general aviationSUBMISSION OF APPLICATIONS

airport or lease any other type of airport for a long term to a person (other than a public agency), the
sponsor and purchaser or lessee may apply to the Secretary of Transportation for exemptions under
this section.

(b) .—The Secretary may approve, with respect to not moreAPPROVAL OF APPLICATIONS
than 10 airports, applications submitted under subsection (a) granting exemptions from the following
provisions:

(1) USE OF REVENUES.—
(A) .—The Secretary may grant an exemption to a sponsor from the provisionsIN GENERAL

of sections 47107(b) and 47133 of this title (and any other law, regulation, or grant assurance)
to the extent necessary to permit the sponsor to recover from the sale or lease of the airport such
amount as may be approved—

(i) in the case of a primary airport, by at least 65 percent of the scheduled air carriers
serving the airport and by scheduled and nonscheduled air carriers whose aircraft landing at
the airport during the preceding calendar year, had a total landed weight during the preceding
calendar year of at least 65 percent of the total landed weight of all aircraft landing at the
airport during such year; or



(ii) in the case of a nonprimary airport, by the Secretary after the airport has consulted with
at least 65 percent of the owners of aircraft based at that airport, as determined by the
Secretary.

(B) .—An air carrier shall be deemed to have approved aOBJECTION TO EXEMPTION
sponsor's application for an exemption under subparagraph (A) unless the air carrier has
submitted an objection, in writing, to the sponsor within 60 days of the filing of the sponsor's
application with the Secretary, or within 60 days of the service of the application upon that air
carrier, whichever is later.

(C) .—In this paragraph, the term "landed weight" means theLANDED WEIGHT DEFINED
weight of aircraft transporting passengers or cargo, or both, in intrastate, interstate, and foreign
air transportation, as the Secretary determines under regulations the Secretary prescribes.

(2) .—The Secretary may grant an exemption to a sponsorREPAYMENT REQUIREMENTS
from the provisions of sections 47107 and 47152 of this title (and any other law, regulation, or
grant assurance) to the extent necessary to waive any obligation of the sponsor to repay to the
Federal Government any grants, or to return to the Federal Government any property, received by
the airport under this title, the Airport and Airway Improvement Act of 1982, or any other law.

(3) .—The Secretary may grant anCOMPENSATION FROM AIRPORT OPERATIONS
exemption to a purchaser or lessee from the provisions of sections 47107(b) and 47133 of this title
(and any other law, regulation, or grant assurance) to the extent necessary to permit the purchaser
or lessee to earn compensation from the operations of the airport.

(c) .—The Secretary may approve an application under subsectionTERMS AND CONDITIONS
(b) only if the Secretary finds that the sale or lease agreement includes provisions satisfactory to the
Secretary to ensure the following:

(1) The airport will continue to be available for public use on reasonable terms and conditions
and without unjust discrimination.

(2) The operation of the airport will not be interrupted in the event that the purchaser or lessee
becomes insolvent or seeks or becomes subject to any State or Federal bankruptcy, reorganization,
insolvency, liquidation, or dissolution proceeding or any petition or similar law seeking the
dissolution or reorganization of the purchaser or lessee or the appointment of a receiver, trustee,
custodian, or liquidator for the purchaser or lessee or a substantial part of the purchaser or lessee's
property, assets, or business.

(3) The purchaser or lessee will maintain, improve, and modernize the facilities of the airport
through capital investments and will submit to the Secretary a plan for carrying out such
maintenance, improvements, and modernization.

(4) Every fee of the airport imposed on an air carrier on the day before the date of the lease of
the airport will not increase faster than the rate of inflation unless a higher amount is approved—

(A) by at least 65 percent of the air carriers serving the airport; and
(B) by air carriers whose aircraft landing at the airport during the preceding calendar year had

a total landed weight during the preceding calendar year of at least 65 percent of the total landed
weight of all aircraft landing at the airport during such year.

(5) The percentage increase in fees imposed on general aviation aircraft at the airport will not
exceed the percentage increase in fees imposed on air carriers at the airport.

(6) Safety and security at the airport will be maintained at the highest possible levels.
(7) The adverse effects of noise from operations at the airport will be mitigated to the same

extent as at a public airport.
(8) Any adverse effects on the environment from airport operations will be mitigated to the

same extent as at a public airport.
(9) Any collective bargaining agreement that covers employees of the airport and is in effect on

the date of the sale or lease of the airport will not be abrogated by the sale or lease.



(d) PARTICIPATION OF CERTAIN AIRPORTS.—
(1) .—If the Secretary approves under subsection (b)GENERAL AVIATION AIRPORTS

applications with respect to 5 airports, one of the airports must be a general aviation airport.
(2) .—The Secretary may not approve under subsection (b) moreLARGE HUB AIRPORTS

than 1 application submitted by an airport that had 1 percent or more of the total passenger
boardings (as defined in section 47102) in the United States in the preceding calendar year.

(e) REQUIRED FINDING THAT APPROVAL WILL NOT RESULT IN UNFAIR METHODS
.—The Secretary may approve an application under subsection (b) only if theOF COMPETITION

Secretary finds that the approval will not result in unfair and deceptive practices or unfair methods of
competition.

(f) .—In approving an application of an airportINTERESTS OF GENERAL AVIATION USERS
under this section, the Secretary shall ensure that the interests of general aviation users of the airport
are not adversely affected.

(g) PASSENGER FACILITY FEES; APPORTIONMENTS; SERVICE CHARGES
.—Notwithstanding that the sponsor of an airport receiving an exemption under subsection (b) is not
a public agency, the sponsor shall not be prohibited from—

(1) imposing a passenger facility charge under section 40117 of this title;
(2) receiving apportionments under section 47114 of this title; or
(3) collecting reasonable rental charges, landing fees, and other service charges from aircraft

operators under section 40116(e)(2) of this title.

(h) .—An exemption granted under subsection (b) shallEFFECTIVENESS OF EXEMPTIONS
continue in effect only so long as the facilities sold or leased continue to be used for airport purposes.

(i) .—The Secretary may revoke an exemption issued to aREVOCATION OF EXEMPTIONS
purchaser or lessee of an airport under subsection (b)(3) if, after providing the purchaser or lessee
with notice and an opportunity to be heard, the Secretary determines that the purchaser or lessee has
knowingly violated any of the terms specified in subsection (c) for the sale or lease of the airport.

(j) NONAPPLICATION OF PROVISIONS TO AIRPORTS OWNED BY PUBLIC AGENCIES
.—The provisions of this section requiring the approval of air carriers in determinations concerning
the use of revenues, and imposition of fees, at an airport shall not be extended so as to apply to any
airport owned by a public agency that is not participating in the program established by this section.

(k) .—The Secretary may conduct periodic audits of the financial records and operationsAUDITS
of an airport receiving an exemption under this section.

(l) .—Not later than 2 years after the date of the initial approval of an application underREPORT
this section, the Secretary shall transmit to the Committee on Transportation and Infrastructure of the
House of Representatives and the Committee on Commerce, Science, and Transportation of the
Senate a report on implementation of the program under this section.

(m) .—In this section, the term "general aviationGENERAL AVIATION AIRPORT DEFINED
airport" means an airport that is not a commercial service airport.

(Added Pub. L. 104–264, title I, §149(a)(1), Oct. 9, 1996, 110 Stat. 3224; amended Pub. L. 108–176,
title I, §155(a), Dec. 12, 2003, 117 Stat. 2508; Pub. L. 112–95, title I, §§111(c)(2)(A)(iv), 156, Feb.
14, 2012, 126 Stat. 18, 36.)

REFERENCES IN TEXT
The Airport and Airway Improvement Act of 1982, referred to in subsec. (b)(2), is title V of Pub. L.

97–248, Sept. 3, 1982, 96 Stat. 671, as amended, which was classified principally to chapter 31 (§2201 et seq.)
of former Title 49, Transportation, and was substantially repealed by Pub. L. 103–272, §7(b), July 5, 1994,
108 Stat. 1379, and reenacted by the first section thereof as this subchapter.

AMENDMENTS
2012—Subsec. (b). Pub. L. 112–95, §156, substituted "10 airports" for "5 airports" in introductory

provisions.



Subsec. (g)(1). Pub. L. 112–95, §111(c)(2)(A)(iv), substituted "charge" for "fee".
2003—Subsec. (b)(1)(A). Pub. L. 108–176, §155(a)(1), added cls. (i) and (ii) and struck out former cls. (i)

and (ii) which read as follows:
"(i) by at least 65 percent of the air carriers serving the airport; and
"(ii) by air carriers whose aircraft landing at the airport during the preceding calendar year had a total

landed weight during the preceding calendar year of at least 65 percent of the total landed weight of all aircraft
landing at the airport during such year."

Subsec. (b)(1)(B), (C). Pub. L. 108–176, §155(a)(2), (3), added subpar. (B) and redesignated former subpar.
(B) as (C).

EFFECTIVE DATE OF 2003 AMENDMENT
Pub. L. 108–176, title I, §155(b), Dec. 12, 2003, 117 Stat. 2508, provided that: "The amendments made by

subsection (a) [amending this section] shall not affect any application submitted before the date of enactment
of this Act [Dec. 12, 2003]."

EFFECTIVE DATE
Except as otherwise specifically provided, section applicable only to fiscal years beginning after Sept. 30,

1996, and not to be construed as affecting funds made available for a fiscal year ending before Oct. 1, 1996,
see section 3 of Pub. L. 104–264, set out as an Effective Date of 1996 Amendment note under section 106 of
this title.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

§47135. Innovative financing techniques
(a) .—The Secretary of Transportation may approve, after the date of enactment ofIN GENERAL

the Vision 100—Century of Aviation Reauthorization Act, applications for not more than 20 airport
development projects for which grants received under this subchapter may be used for innovative
financing techniques. Such projects shall be located at airports that each year have less than .25
percent of the total number of passenger boardings each year at all commercial service airports in the
most recent calendar year for which data is available.

(b) .—The purpose of grants made under this section shall be to provide information onPURPOSE
the benefits and difficulties of using innovative financing techniques for airport development
projects.

(c) LIMITATIONS.—
(1) .—In no case shall the implementation of an innovative financingNO GUARANTEES

technique under this section be used in a manner giving rise to a direct or indirect guarantee of any
airport debt instrument by the United States Government.

(2) .—In this section, innovative financing techniques are limitedTYPES OF TECHNIQUES
to—

(A) payment of interest;
(B) commercial bond insurance and other credit enhancement associated with airport bonds

for eligible airport development;
(C) flexible non-Federal matching requirements; and
(D) use of funds apportioned under section 47114 for the payment of principal and interest of

terminal development for costs incurred before the date of the enactment of this section.

(Added Pub. L. 106–181, title I, §132(a), Apr. 5, 2000, 114 Stat. 80; amended Pub. L. 108–176, title
I, §156, Dec. 12, 2003, 117 Stat. 2508.)

REFERENCES IN TEXT
The date of enactment of the Vision 100—Century of Aviation Reauthorization Act, referred to in subsec.

(a), is the date of enactment of Pub. L. 108–176, which was approved Dec. 12, 2003.
The date of the enactment of this section, referred to in subsec. (c)(2)(D), is the date of enactment of Pub. L.



106–181, which was approved Apr. 5, 2000.

AMENDMENTS
2003—Subsec. (a). Pub. L. 108–176 inserted ", after the date of enactment of the Vision 100—Century of

Aviation Reauthorization Act," after "approve" in first sentence.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

§47136. Inherently low-emission airport vehicle pilot program
(a) .—The Secretary of Transportation shall carry out a pilot program at not moreIN GENERAL

than 10 public-use airports under which the sponsors of such airports may use funds made available
under section 48103 for use at such airports to carry out inherently low-emission vehicle activities.
Notwithstanding any other provision of this subchapter, inherently low-emission vehicle activities
shall for purposes of the pilot program be treated as eligible for assistance under this subchapter.

(b) LOCATION IN AIR QUALITY NONATTAINMENT AREAS.—
(1) .—A public-use airport shall be eligible for participation in the pilot programIN GENERAL

only if the airport is located in an air quality nonattainment area (as defined in section 171(2) of
the Clean Air Act (42 U.S.C. 7501(2)).

(2) .—If the Secretary receives an insufficient number ofSHORTAGE OF CANDIDATES
applications from public-use airports located in such areas, then the Secretary may consider
applications from public-use airports that are not located in such areas.

(c) .—In selecting from among applicants for participation in the pilotSELECTION CRITERIA
program, the Secretary shall give priority consideration to applicants that will achieve the greatest air
quality benefits measured by the amount of emissions reduced per dollar of funds expended under
the pilot program.

(d) .—Notwithstanding any other provision of thisUNITED STATES GOVERNMENT'S SHARE
subchapter, the United States Government's share of the costs of a project carried out under the pilot
program shall be 50 percent.

(e) .—Not more than $2,000,000 may be expended under the pilotMAXIMUM AMOUNT
program at any single public-use airport.

(f) TECHNICAL ASSISTANCE.—
(1) .—The sponsor of a public-use airport carrying out inherently low-emissionIN GENERAL

vehicle activities under the pilot program may use not more than 10 percent of the amounts made
available for expenditure at the airport in a fiscal year under the pilot program to receive technical
assistance in carrying out such activities.

(2) .—To the maximum extent practicable,UNIVERSITY TRANSPORTATION CENTER
participants in the pilot program shall use a university transportation center (as defined in section
5506   of this title) in the region of the airport to receive technical assistance described in1

paragraph (1).

(g) .—The Administrator may develop andMATERIALS IDENTIFYING BEST PRACTICES
make available materials identifying best practices for carrying out low-emission vehicle activities
based on the projects carried out under the pilot program and other sources.

(h) .—Not later than 18 months after the date of the enactment of thisREPORT TO CONGRESS
section, the Secretary shall transmit to the Committee on Transportation and Infrastructure of the



House of Representatives and the Committee on Commerce, Science, and Transportation of the
Senate a report containing—

(1) an evaluation of the effectiveness of the pilot program;
(2) an identification of other public-use airports that expressed an interest in participating in the

pilot program; and
(3) a description of the mechanisms used by the Secretary to ensure that the information and

know-how gained by participants in the pilot program is transferred among the participants and to
other interested parties, including other public-use airports.

(i) .—In this section, theINHERENTLY LOW-EMISSION VEHICLE ACTIVITY DEFINED
term "inherently low-emission vehicle activity" means—

(1) the construction of infrastructure or modifications at public-use airports to enable the
delivery of fuel and services necessary for the use of vehicles that are certified as inherently
low-emission vehicles under title 40 of the Code of Federal Regulations and that—

(A) operate exclusively on compressed natural gas, liquefied natural gas, liquefied petroleum
gas, electricity, hydrogen, or a blend at least 85 percent of which is methanol;

(B) are labeled in accordance with section 88.312–93(c) of such title; and
(C) are located or primarily used at public-use airports;

(2) the construction of infrastructure or modifications at public-use airports to enable the
delivery of fuel and services necessary for the use of nonroad vehicles that—

(A) operate exclusively on compressed natural gas, liquefied natural gas, liquefied petroleum
gas, electricity, hydrogen, or a blend at least 85 percent of which is methanol;

(B) meet or exceed the standards set forth in section 86.1708–99 of such title or the standards
set forth in section 89.112(a) of such title, and are in compliance with the requirements of
section 89.112(b) of such title; and

(C) are located or primarily used at public-use airports;

(3) the payment of that portion of the cost of acquiring vehicles described in this subsection that
exceeds the cost of acquiring other vehicles or engines that would be used for the same purpose; or

(4) the acquisition of technological capital equipment to enable the delivery of fuel and services
necessary for the use of vehicles described in paragraph (1).

(Added Pub. L. 106–181, title I, §133(a), Apr. 5, 2000, 114 Stat. 81; amended Pub. L. 112–95, title
V, §511(d), Feb. 14, 2012, 126 Stat. 108.)

REFERENCES IN TEXT
Section 5506 of this title, referred to in subsec. (f)(2), was repealed by Pub. L. 112–141, div. E, title II,

§52010(a), July 6, 2012, 126 Stat. 887.
The date of the enactment of this section, referred to in subsec. (h), is the date of enactment of Pub. L.

106–181, which was approved Apr. 5, 2000.

AMENDMENTS
2012—Subsec. (f)(2). Pub. L. 112–95 substituted "University transportation center" for "Eligible

consortium" in heading and "a university transportation center" for "an eligible consortium" in text.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

 See References in text note below.1

§47136a. Zero-emission airport vehicles and infrastructure
(a) .—The Secretary of Transportation may establish a pilot program under whichIN GENERAL



the sponsor of a public-use airport may use funds made available under section 47117 or section
48103 for use at such airport to carry out activities associated with the acquisition and operation of
zero-emission vehicles (as defined in section 88.102–94 of title 40, Code of Federal Regulations),
including the construction or modification of infrastructure to facilitate the delivery of fuel and
services necessary for the use of such vehicles.

(b) LOCATION IN AIR QUALITY NONATTAINMENT AREAS.—
(1) .—A public-use airport may be eligible for participation in the program onlyIN GENERAL

if the airport is located in a nonattainment area (as defined in section 171 of the Clean Air Act (42
U.S.C. 7501)).

(2) .—If the Secretary receives an insufficient number ofSHORTAGE OF APPLICANTS
applications from public-use airports located in such areas, the Secretary may permit public-use
airports that are not located in such areas to participate in the program.

(c) .—In selecting from among applicants for participation in theSELECTION CRITERIA
program, the Secretary shall give priority consideration to applicants that will achieve the greatest air
quality benefits measured by the amount of emissions reduced per dollar of funds expended under
the program.

(d) .—Notwithstanding any other provision of this subchapter, the FederalFEDERAL SHARE
share of the costs of a project carried out under the program shall be 50 percent.

(e) TECHNICAL ASSISTANCE.—
(1) .—The sponsor of a public-use airport carrying out activities funded underIN GENERAL

the program may not use more than 10 percent of the amounts made available under the program
in any fiscal year for technical assistance in carrying out such activities.

(2) .—Participants in the program mayUSE OF UNIVERSITY TRANSPORTATION CENTER
use a university transportation center receiving grants under section 5506 in the region of the
airport to receive the technical assistance described in paragraph (1).

(f) .—The Secretary may develop and makeMATERIALS IDENTIFYING BEST PRACTICES
available materials identifying best practices for carrying out activities funded under the program
based on projects carried out under section 47136 and other sources.

(Added Pub. L. 112–95, title V, §511(a), Feb. 14, 2012, 126 Stat. 107.)

§47137. Airport security program
(a) .—To improve security at public airports in the United States, theGENERAL AUTHORITY

Secretary of Transportation shall carry out not less than one project to test and evaluate innovative
aviation security systems and related technology.

(b) .—In carrying out this section, the Secretary shall give the highest priority to aPRIORITY
request from an eligible sponsor for a grant to undertake a project that—

(1) evaluates and tests the benefits of innovative aviation security systems or related
technology, including explosives detection systems, for the purpose of improving aviation and
aircraft physical security, access control, and passenger and baggage screening; and

(2) provides testing and evaluation of airport security systems and technology in an operational,
testbed environment.

(c) .—Notwithstanding section 47109, the United States Government's shareMATCHING SHARE
of allowable project costs for a project under this section shall be 100 percent.

(d) .—The Secretary may establish such terms and conditions as theTERMS AND CONDITIONS
Secretary determines appropriate for carrying out a project under this section, including terms and
conditions relating to the form and content of a proposal for a project, project assurances, and
schedule of payments.

(e) .—The Secretary, in cooperation with the Secretary of HomelandADMINISTRATION



Security, shall administer the program authorized by this section.
(f) .—In this section, the term "eligible sponsor" means aELIGIBLE SPONSOR DEFINED

nonprofit corporation composed of a consortium of public and private persons, including a sponsor
of a primary airport, with the necessary engineering and technical expertise to successfully conduct
the testing and evaluation of airport and aircraft related security systems.

(g) .—Of the amounts made available to theAUTHORIZATION OF APPROPRIATIONS
Secretary under section 47115 in a fiscal year, the Secretary shall make available not less than
$5,000,000 for the purpose of carrying out this section.

(Added Pub. L. 106–181, title I, §134(a), Apr. 5, 2000, 114 Stat. 83; amended Pub. L. 108–176, title
I, §157, Dec. 12, 2003, 117 Stat. 2508.)

AMENDMENTS
2003—Subsecs. (e) to (g). Pub. L. 108–176 added subsec. (e) and redesignated former subsecs. (e) and (f)

as (f) and (g), respectively.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

§47138. Pilot program for purchase of airport development rights
(a) .—The Secretary of Transportation shall establish a pilot program to support theIN GENERAL

purchase, by a State or political subdivision of a State, of development rights associated with, or
directly affecting the use of, privately owned public use airports located in that State. Under the
program, the Secretary may make a grant to a State or political subdivision of a State from funds
apportioned under section 47114 for the purchase of such rights.

(b) GRANT REQUIREMENTS.—
(1) .—The Secretary may not make a grant under subsection (a) unless the grantIN GENERAL

is made—
(A) to enable the State or political subdivision to purchase development rights in order to

ensure that the airport property will continue to be available for use as a public airport; and
(B) subject to a requirement that the State or political subdivision acquire an easement or

other appropriate covenant requiring that the airport shall remain a public use airport in
perpetuity.

(2) .—The amount of a grant under the program may not exceedMATCHING REQUIREMENT
90 percent of the costs of acquiring the development rights.

(c) .—The Secretary shall prescribe standards for grants under subsectionGRANT STANDARDS
(a), including—

(1) grant application and approval procedures; and
(2) requirements for the content of the instrument recording the purchase of the development

rights.

(d) .—Any development rightsRELEASE OF PURCHASED RIGHTS AND COVENANT
purchased under the program shall remain the property of the State or political subdivision unless the
Secretary approves the transfer or disposal of the development rights after making a determination
that the transfer or disposal of that right is in the public interest.

(e) .—The Secretary may not make a grant under the pilot program for the purchaseLIMITATION



of development rights at more than 10 airports.

(Added Pub. L. 108–176, title I, §152(a), Dec. 12, 2003, 117 Stat. 2506.)

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.

§47139. Emission credits for air quality projects
(a) .—The Administrator of the Environmental Protection Agency, in consultationIN GENERAL

with the Secretary of Transportation, shall issue guidance on how to ensure that airport sponsors
receive appropriate emission reduction credits for carrying out projects described in sections
40117(a)(3)(G), 47102(3)(K), and 47102(3)(L). Such guidance shall include, at a minimum, the
following conditions:

(1) The provision of credits is consistent with the Clean Air Act (42 U.S.C. 7402 et seq.).
(2) Credits generated by the emissions reductions are kept by the airport sponsor and may only

be used for purposes of any current or future general conformity determination under the Clean
Air Act or as offsets under the Environmental Protection Agency's new source review program for
projects on the airport or associated with the airport.

(3) Credits are calculated and provided to airports on a consistent basis nationwide.
(4) Credits are provided to airport sponsors in a timely manner.
(5) The establishment of a method to assure the Secretary that, for any specific airport project

for which funding is being requested, the appropriate credits will be granted.

(b) .—As a condition for making a grant for a projectASSURANCE OF RECEIPT OF CREDITS
described in section 47102(3)(K), 47102(3)(L), or 47140 or as a condition for granting approval to
collect or use a passenger facility charge for a project described in section 40117(a)(3)(G),
47102(3)(K), 47102(3)(L), or 47140, the Secretary must receive assurance from the State in which
the project is located, or from the Administrator of the Environmental Protection Agency where there
is a Federal implementation plan, that the airport sponsor will receive appropriate emission credits in
accordance with the conditions of this section.

(c) .—The Administrator of the EnvironmentalPREVIOUSLY APPROVED PROJECTS
Protection Agency, in consultation with the Secretary, shall determine how to provide appropriate
emissions credits to airport projects previously approved under section 47136 consistent with the
guidance and conditions specified in subsection (a).

(d) .—Nothing in this section shall be construed asSTATE AUTHORITY UNDER CAA
overriding existing State law or regulation pursuant to section 116 of the Clean Air Act (42 U.S.C.
7416).

(Added Pub. L. 108–176, title I, §158(a), Dec. 12, 2003, 117 Stat. 2508; amended Pub. L. 112–95,
title I, §§111(c)(2)(A)(v), 152(d), Feb. 14, 2012, 126 Stat. 18, 34.)

REFERENCES IN TEXT
The Clean Air Act, referred to in subsec. (a)(1), (2), is act July 14, 1955, ch. 360, 69 Stat. 322, as amended,

which is classified generally to chapter 85 (§7401 et seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see Short Title note set out under section 7401 of Title 42 and
Tables.

AMENDMENTS
2012—Subsec. (a). Pub. L. 112–95, §152(d)(1), struck out "47102(3)(F)," after "40117(a)(3)(G)," in

introductory provisions.
Subsec. (b). Pub. L. 112–95, §152(d)(2), struck out "47102(3)(F)," after "grant for a project described in

section" and "47103(3)(F)," after "40117(a)(3)(G),".
Pub. L. 112–95, §111(c)(2)(A)(v), substituted "charge" for "fee".



EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.

§47140. Airport ground support equipment emissions retrofit pilot program
(a) .—The Secretary of Transportation shall carry out a pilot program at not moreIN GENERAL

than 10 commercial service airports under which the sponsors of such airports may use an amount
made available under section 48103 to retrofit existing eligible airport ground support equipment that
burns conventional fuels to achieve lower emissions utilizing emission control technologies certified
or verified by the Environmental Protection Agency.

(b) .—ALOCATION IN AIR QUALITY NONATTAINMENT OR MAINTENANCE AREAS
commercial service airport shall be eligible for participation in the pilot program only if the airport is
located in an air quality nonattainment area (as defined in section 171(2) of the Clean Air Act (42
U.S.C. 7501(2))) or a maintenance area referred to in section 175A of such Act (42 U.S.C. 7505a).

(c) .—In selecting from among applicants for participation in the pilotSELECTION CRITERIA
program, the Secretary shall give priority consideration to applicants that will achieve the greatest air
quality benefits measured by the amount of emissions reduced per dollar of funds expended under
the pilot program.

(d) .—Not more than $500,000 may be expended under the pilot programMAXIMUM AMOUNT
at any single commercial service airport.

(e) .—The Secretary, in consultation with the Administrator of the EnvironmentalGUIDELINES
Protection Agency, shall establish guidelines regarding the types of retrofit projects eligible under
the pilot program by considering remaining equipment useful life, amounts of emission reduction in
relation to the cost of projects, and other factors necessary to carry out this section. The Secretary
may give priority to ground support equipment owned by the airport and used for airport purposes.

(f) .—In this section, the term "eligible equipment" meansELIGIBLE EQUIPMENT DEFINED
ground service or maintenance equipment that is located at the airport, is used to support
aeronautical and related activities at the airport, and will remain in operation at the airport for the life
or useful life of the equipment, whichever is earlier.

(Added Pub. L. 108–176, title I, §159(a)(1), Dec. 12, 2003, 117 Stat. 2509.)

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.

§47140a. Increasing the energy efficiency of airport power sources
(a) .—The Secretary of Transportation shall establish a program under which theIN GENERAL

Secretary shall encourage the sponsor of each public-use airport to assess the airport's energy
requirements, including heating and cooling, base load, back-up power, and power for on-road
airport vehicles and ground support equipment, in order to identify opportunities to increase energy
efficiency at the airport.

(b) GRANTS.—
(1) .—The Secretary may make grants from amounts made available underIN GENERAL

section 48103 to assist airport sponsors that have completed the assessment described in
subsection (a) to acquire or construct equipment, including hydrogen equipment and related
infrastructure, that will increase energy efficiency at the airport.

(2) .—To be eligible for a grant under paragraph (1), the sponsor of aAPPLICATION
public-use airport shall submit an application to the Secretary at such time, in such manner, and
containing such information as the Secretary may require.



(Added Pub. L. 112–95, title V, §512(a), Feb. 14, 2012, 126 Stat. 109.)

§47141. Compatible land use planning and projects by State and local
governments

(a) .—The Secretary of Transportation may make grants, from amounts set asideIN GENERAL
under section 47117(e)(1)(A), to States and units of local government for development and
implementation of land use compatibility plans and implementation of land use compatibility
projects resulting from those plans for the purposes of making the use of land areas around large hub
airports and medium hub airports compatible with aircraft operations. The Secretary may make a
grant under this section for a land use compatibility plan or a project resulting from such plan only
if—

(1) the airport operator has not submitted a noise compatibility program to the Secretary under
section 47504 or has not updated such program within the preceding 10 years; and

(2) the land use plan or project meets the requirements of this section.

(b) .—In order to receive a grant under this section, a State or unit of localELIGIBILITY
government must—

(1) have the authority to plan and adopt land use control measures, including zoning, in the
planning area in and around a large or medium hub airport;

(2) enter into an agreement with the airport owner or operator that the development of the land
use compatibility plan will be done cooperatively; and

(3) provide written assurance to the Secretary that it will achieve, to the maximum extent
possible, compatible land uses consistent with Federal land use compatibility criteria under section
47502(3) and that those compatible land uses will be maintained.

(c) .—The Secretary shall require a State or unit of local government to which aASSURANCES
grant may be made under this section for a land use plan or a project resulting from such plan to
provide—

(1) assurances satisfactory to the Secretary that the plan—
(A) is reasonably consistent with the goal of reducing existing noncompatible land uses and

preventing the introduction of additional noncompatible land uses;
(B) addresses ways to achieve and maintain compatible land uses, including zoning, building

codes, and any other land use compatibility measures under section 47504(a)(2) that are within
the authority of the State or unit of local government to implement;

(C) uses noise contours provided by the airport operator that are consistent with the airport
operation and planning, including any noise abatement measures adopted by the airport operator
as part of its own noise mitigation efforts;

(D) does not duplicate, and is not inconsistent with, the airport operator's noise compatibility
measures for the same area; and

(E) has been approved jointly by the airport owner or operator and the State or unit of local
government; and

(2) such other assurances as the Secretary determines to be necessary to carry out this section.

(d) .—The Secretary shall establish guidelines to administer this section inGUIDELINES
accordance with the purposes and conditions described in this section. The Secretary may require a
State or unit of local government to which a grant may be made under this section to provide
progress reports and other information as the Secretary determines to be necessary to carry out this
section.

(e) .—The Secretary may approve a grant under this section to a State orELIGIBLE PROJECTS
unit of local government for a project resulting from a land use compatibility plan only if the



Secretary is satisfied that the project is consistent with the guidelines established by the Secretary
under this section, the State or unit of local government has provided the assurances required by this
section, the State or unit of local government has implemented (or has made provision to implement)
those elements of the plan that are not eligible for Federal financial assistance, and that the project is
not inconsistent with applicable Federal Aviation Administration standards.

(f) .—This section shall not be in effect after July 15, 2016.SUNSET

(Added Pub. L. 108–176, title I, §160(a), Dec. 12, 2003, 117 Stat. 2511; amended Pub. L. 110–253,
§3(c)(2), June 30, 2008, 122 Stat. 2417; Pub. L. 110–330, §5(g), Sept. 30, 2008, 122 Stat. 3718; Pub.
L. 111–12, §5(f), Mar. 30, 2009, 123 Stat. 1458; Pub. L. 111–69, §5(g), Oct. 1, 2009, 123 Stat. 2055;
Pub. L. 111–116, §5(f), Dec. 16, 2009, 123 Stat. 3032; Pub. L. 111–153, §5(f), Mar. 31, 2010, 124
Stat. 1085; Pub. L. 111–161, §5(f), Apr. 30, 2010, 124 Stat. 1127; Pub. L. 111–197, §5(f), July 2,
2010, 124 Stat. 1354; Pub. L. 111–216, title I, §104(f), Aug. 1, 2010, 124 Stat. 2349; Pub. L.
111–249, §5(g), Sept. 30, 2010, 124 Stat. 2628; Pub. L. 111–329, §5(f), Dec. 22, 2010, 124 Stat.
3567; Pub. L. 112–7, §5(f), Mar. 31, 2011, 125 Stat. 32; Pub. L. 112–16, §5(f), May 31, 2011, 125
Stat. 219; Pub. L. 112–21, §5(f), June 29, 2011, 125 Stat. 234; Pub. L. 112–27, §5(f), Aug. 5, 2011,
125 Stat. 271; Pub. L. 112–30, title II, §205(g), Sept. 16, 2011, 125 Stat. 358; Pub. L. 112–91, §5(g),
Jan. 31, 2012, 126 Stat. 4; Pub. L. 112–95, title I, §153, Feb. 14, 2012, 126 Stat. 34; Pub. L. 114–55,
title I, §102(d), Sept. 30, 2015, 129 Stat. 523; Pub. L. 114–141, title I, §102(d), Mar. 30, 2016, 130
Stat. 323.)

AMENDMENTS
2016—Subsec. (f). Pub. L. 114–141 substituted "July 15, 2016" for "March 31, 2016".
2015—Subsec. (f). Pub. L. 114–55 substituted "March 31, 2016" for "September 30, 2015".
2012—Subsec. (f). Pub. L. 112–95 amended subsec. (f) generally. Prior to amendment, text read as follows:

"This section shall not be in effect after February 17, 2012."
Pub. L. 112–91 substituted "February 17, 2012." for "January 31, 2012."
2011—Subsec. (f). Pub. L. 112–30 substituted "January 31, 2012." for "September 16, 2011."
Pub. L. 112–27 substituted "September 16, 2011." for "July 22, 2011."
Pub. L. 112–21 substituted "July 22, 2011." for "June 30, 2011."
Pub. L. 112–16 substituted "June 30, 2011." for "May 31, 2011."
Pub. L. 112–7 substituted "May 31, 2011." for "March 31, 2011."
2010—Subsec. (f). Pub. L. 111–329 substituted "March 31, 2011." for "December 31, 2010."
Pub. L. 111–249 substituted "December 31, 2010." for "September 30, 2010."
Pub. L. 111–216 substituted "September 30, 2010." for "August 1, 2010."
Pub. L. 111–197 substituted "August 1, 2010." for "July 3, 2010."
Pub. L. 111–161 substituted "July 3, 2010." for "April 30, 2010."
Pub. L. 111–153 substituted "April 30, 2010." for "March 31, 2010."
2009—Subsec. (f). Pub. L. 111–116 substituted "March 31, 2010." for "December 31, 2009."
Pub. L. 111–69 substituted "December 31, 2009." for "September 30, 2009."
Pub. L. 111–12 substituted "September 30, 2009." for "March 31, 2009."
2008—Subsec. (f). Pub. L. 110–330 substituted "March 31, 2009" for "September 30, 2008".
Pub. L. 110–253 substituted "September 30, 2008" for "September 30, 2007".

EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by Pub. L. 112–27 effective July 23, 2011, see section 5(j) of Pub. L. 112–27, set out as a note

under section 40117 of this title.
Amendment by Pub. L. 112–21 effective July 1, 2011, see section 5(j) of Pub. L. 112–21, set out as a note

under section 40117 of this title.
Amendment by Pub. L. 112–16 effective June 1, 2011, see section 5(j) of Pub. L. 112–16, set out as a note

under section 40117 of this title.
Amendment by Pub. L. 112–7 effective Apr. 1, 2011, see section 5(j) of Pub. L. 112–7, set out as a note

under section 40117 of this title.

EFFECTIVE DATE OF 2010 AMENDMENT
Amendment by Pub. L. 111–329 effective Jan. 1, 2011, see section 5(j) of Pub. L. 111–329, set out as a

note under section 40117 of this title.



Amendment by Pub. L. 111–249 effective Oct. 1, 2010, see section 5(l) of Pub. L. 111–249, set out as a
note under section 40117 of this title.

Amendment by Pub. L. 111–216 effective Aug. 2, 2010, see section 104(j) of Pub. L. 111–216, set out as a
note under section 40117 of this title.

Amendment by Pub. L. 111–197 effective July 4, 2010, see section 5(j) of Pub. L. 111–197, set out as a
note under section 40117 of this title.

Amendment by Pub. L. 111–161 effective May 1, 2010, see section 5(j) of Pub. L. 111–161, set out as a
note under section 40117 of this title.

Amendment by Pub. L. 111–153 effective Apr. 1, 2010, see section 5(j) of Pub. L. 111–153, set out as a
note under section 40117 of this title.

EFFECTIVE DATE OF 2009 AMENDMENT
Amendment by Pub. L. 111–116 effective Jan. 1, 2010, see section 5(j) of Pub. L. 111–116, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 111–12 effective Apr. 1, 2009, see section 5(j) of Pub. L. 111–12, set out as a note

under section 40117 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–330 effective Oct. 1, 2008, see section 5(l) of Pub. L. 110–330, set out as a

note under section 40117 of this title.
Amendment by Pub. L. 110–253 effective July 1, 2008, see section 3(d) of Pub. L. 110–253, set out as a

note under section 9502 of Title 26, Internal Revenue Code.

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.

PILOT PROGRAM FOR REDEVELOPMENT OF AIRPORT PROPERTIES
Pub. L. 112–95, title VIII, §822, Feb. 14, 2012, 126 Stat. 128, as amended by Pub. L. 114–55, title I,

§102(j), Sept. 30, 2015, 129 Stat. 523; Pub. L. 114–141, title I, §102(h), Mar. 30, 2016, 130 Stat. 323,
provided that:

"(a) .—Not later than 1 year after the date of enactment of this Act [Feb. 14, 2012], theIN GENERAL
Administrator of the Federal Aviation Administration shall establish a pilot program under which operators of
up to 4 public-use airports may receive grants for activities related to the redevelopment of airport properties
in accordance with the requirements of this section.

"(b) .—Under the pilot program, the Administrator may make a grant in a fiscal year, from fundsGRANTS
made available for grants under section 47117(e)(1)(A) of title 49, United States Code, to an airport operator
for a project—

"(1) to support joint planning, engineering, design, and environmental permitting of projects, including
the assembly and redevelopment of property purchased with noise mitigation funds made available under
section 48103 of such title or passenger facility revenue collected under section 40117 of such title; and

"(2) to encourage airport-compatible land uses and generate economic benefits to the local airport
authority and adjacent community.
"(c) .—An airport operator shall be eligible to participate in the pilot program if—ELIGIBILITY

"(1) the operator has received approval for a noise compatibility program under section 47504 of such
title; and

"(2) the operator demonstrates, as determined by the Administrator—
"(A) a readiness to implement cooperative land use management and redevelopment plans with

neighboring local jurisdictions; and
"(B) the probability of a clear economic benefit to neighboring local jurisdictions and financial

return to the airport through the implementation of those plans.
"(d) .—The Administrator shall seek to award grants under the pilot program to airportDISTRIBUTION

operators representing different geographic areas of the United States.
"(e) .—An airport operator shall usePARTNERSHIP WITH NEIGHBORING LOCAL JURISDICTIONS

grant funds made available under the pilot program only in partnership with neighboring local jurisdictions.
"(f) .—The Administrator may not make a grant to an airport operator underGRANT REQUIREMENTS

the pilot program unless the grant is—
"(1) made to enable the airport operator and local jurisdictions undertaking community redevelopment



efforts to expedite those efforts;
"(2) subject to a requirement that the local jurisdiction governing the property interests subject to the

redevelopment efforts has adopted and will continue in effect zoning regulations that permit
airport-compatible redevelopment; and

"(3) subject to a requirement that, in determining the part of the proceeds from disposing of land that is
subject to repayment and reinvestment requirements under section 47107(c)(2)(A) of such title, the total
amount of a grant issued under the pilot program that is attributable to the redevelopment of such land shall
be added to other amounts that must be repaid or reinvested under that section upon disposal of such land
by the airport operator.
"(g) .—Amounts paid toEXCEPTIONS TO REPAYMENT AND REINVESTMENT REQUIREMENTS

the Secretary of Transportation under subsection (f)(3)—
"(1) shall be available to the Secretary for, giving preference to the actions in descending order—

"(A) reinvestment in an approved noise compatibility project at the applicable airport;
"(B) reinvestment in another approved project at the airport that is eligible for funding under

section 47117(e) of such title;
"(C) reinvestment in an approved airport development project at the airport that is eligible for

funding under section 47114, 47115, or 47117 of such title;
"(D) transfer to an operator of another public airport to be reinvested in an approved noise

compatibility project at such airport; and
"(E) deposit in the Airport and Airway Trust Fund established under section 9502 of the Internal

Revenue Code of 1986 (26 U.S.C. 9502);
"(2) shall be available in addition to amounts authorized under section 48103 of such title;
"(3) shall not be subject to any limitation on grant obligations for any fiscal year; and
"(4) shall remain available until expended.

"(h) FEDERAL SHARE.—
"(1) .—Notwithstanding any other provision of law, the Federal share of the allowableIN GENERAL

costs of a project carried out under the pilot program shall be 80 percent.
"(2) .—In determining the allowable costs, the Administrator shall deduct fromALLOWABLE COSTS

the total costs of the activities described in subsection (b) that portion of the costs which is equal to that
portion of the total property to be redeveloped under this section that is not owned or to be acquired by the
airport operator pursuant to the noise compatibility program or that is not owned by the affected
neighboring local jurisdictions or other public entities.
"(i) .—Not more than $5,000,000 of the funds made available for grants underMAXIMUM AMOUNT

section 47117(e)(1)(A) of such title may be expended under the pilot program for any single public-use
airport.

"(j) .—An airport operator participating in the pilot program may useUSE OF PASSENGER REVENUE
passenger facility revenue collected under section 40117 of such title to pay any project cost described in
subsection (b) that is not financed by a grant under the pilot program.

"(k) .—This section shall not be in effect after July 15, 2016."SUNSET

§47142. Design-build contracting
(a) .—The Administrator of the Federal Aviation Administration may approve anIN GENERAL

application of an airport sponsor under this section to authorize the airport sponsor to award a
design-build contract using a selection process permitted under applicable State or local law if—

(1) the Administrator approves the application using criteria established by the Administrator;
(2) the design-build contract is in a form that is approved by the Administrator;
(3) the Administrator is satisfied that the contract will be executed pursuant to competitive

procedures and contains a schematic design adequate for the Administrator to approve the grant;
(4) use of a design-build contract will be cost effective and expedite the project;
(5) the Administrator is satisfied that there will be no conflict of interest; and
(6) the Administrator is satisfied that the selection process will be as open, fair, and objective as

the competitive bid system and that at least 3 or more bids will be submitted for each project under
the selection process.

(b) .—The Administrator may reimburse an airport sponsor forREIMBURSEMENT OF COSTS



design and construction costs incurred before a grant is made pursuant to this section if the project is
approved by the Administrator in advance and is carried out in accordance with all administrative
and statutory requirements that would have been applicable under this chapter if the project were
carried out after a grant agreement had been executed.

(c) .—In this section, the term "design-build contract"DESIGN-BUILD CONTRACT DEFINED
means an agreement that provides for both design and construction of a project by a contractor.

(Added Pub. L. 108–176, title I, §181(a), Dec. 12, 2003, 117 Stat. 2515.)

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.

SUBCHAPTER II—SURPLUS PROPERTY FOR PUBLIC AIRPORTS

§47151. Authority to transfer an interest in surplus property
(a) .—Subject to sections 47152 and 47153 of this title, a department,GENERAL AUTHORITY

agency, or instrumentality of the executive branch of the United States Government or a wholly
owned Government corporation may convey to a State, political subdivision of a State, or
tax-supported organization any interest in surplus property—

(1) that the Secretary of Transportation decides is—
(A) desirable for developing, improving, operating, or maintaining a public airport (as

defined in section 47102 of this title);
(B) reasonably necessary to fulfill the immediate and foreseeable future requirements for

developing, improving, operating, or maintaining a public airport; or
(C) needed for developing sources of revenue from nonaviation businesses at a public airport;

and

(2) if the Administrator of General Services approves the conveyance and decides the interest is
not best suited for industrial use.

(b) .—Only the Secretary may ensure compliance with an instrumentENSURING COMPLIANCE
conveying an interest in surplus property under this subchapter. The Secretary may amend the
instrument to correct the instrument or to make the conveyance comply with law.

(c) .—AnDISPOSING OF INTERESTS NOT CONVEYED UNDER THIS SUBCHAPTER
interest in surplus property that could be used at a public airport but that is not conveyed under this
subchapter shall be disposed of under other applicable law.

(d) .—Before the Secretary may waive any condition imposed on anWAIVER OF CONDITION
interest in surplus property conveyed under subsection (a) that such interest be used for an
aeronautical purpose, the Secretary must provide notice to the public not less than 30 days before
waiving such condition.

(e) .—Except with respect to a request made by anotherREQUESTS BY PUBLIC AGENCIES
department, agency, or instrumentality of the executive branch of the United States Government,
such a department, agency, or instrumentality shall give priority consideration to a request made by a
public agency (as defined in section 47102) for surplus property described in subsection (a) for use at
a public airport.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1278; Pub. L. 106–181, title I, §§125(c), 135(d)(1),
136, Apr. 5, 2000, 114 Stat. 75, 84, 85; Pub. L. 112–95, title I, §152(f), Feb. 14, 2012, 126 Stat. 34.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47151(a) 49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

  50 App.:1622(g)(1). Oct. 3, 1944, ch. 479, 58 Stat. 765,
§13(g)(1); added July 30, 1947, ch.
404, §2, 61 Stat. 678; Aug. 23, 1958,
Pub. L. 85–726, §1402(c), 72 Stat.
807; May 21, 1970, Pub. L. 91–258,
§52(b)(6), 84 Stat. 235; Sept. 3,
1982, Pub. L. 97–248, §524(c), 96
Stat. 696.

47151(b) 49 App.:1655(c)(1).
  50 App.:1622b. Oct. 1, 1949, ch. 589, §3, 63 Stat. 700;

Aug. 23, 1958, Pub. L. 85–726,
§1402(c), 72 Stat. 807.

47151(c) 50 App.:1622(g)(5), (6). Oct. 3, 1944, ch. 479, 58 Stat. 765,
§13(g)(5), (6); added July 30, 1947,
ch. 404, §2, 61 Stat. 680.

In subsection (a), before clause (1), the words "Notwithstanding any other provision of this Act" are omitted
as surplus. The words "Subject to sections 47152 and 47153 of this title" are substituted for "but subject to the
terms, conditions, reservations, and restrictions hereinafter provided for" to eliminate unnecessary words. The
words "a department, agency, or instrumentality of the executive branch of the United States Government or a
wholly owned Government corporation" are substituted for "any disposal agency designated pursuant to this
Act" for clarity because disposal agencies were Government agencies designated under 50 App.:1619(a), that
was repealed by section 602(a)(1) of the Federal Property and Administrative Services Act of 1949 (ch. 288,
63 Stat. 399), and Government agencies were all departments, agencies, and instrumentalities of the executive
branch of the United States Government and wholly owned Government corporations. The word "give" is
substituted for "convey or dispose of . . . without monetary consideration to the United States", to eliminate
unnecessary words. The word "municipality" is omitted as being included in "political subdivision". The
words "of a State" are added for clarity and consistency in the revised title and with other titles of the United
States Code. The word "organization" is substituted for "institution" for consistency in the revised title. The
words "all of the right, title, and . . . of the United States . . . and to . . . real or personal" are omitted as surplus.
In clause (1)(A), the words "essential, suitable, or" are omitted as surplus. In clause (1)(B), the words "of the
grantee" are omitted as surplus. In clause (2), the words "Administrator of General Services" are substituted
for "[War Assets] Administrator" in section 13(g)(1) of the Surplus Property Act of 1944 (ch. 479, 58 Stat.
765) because of section 105 of the Federal Property and Administrative Services Act of 1949 (ch. 288, 63
Stat. 381). The words "and decides the interest is not best suited for industrial use" are substituted for
"(exclusive of property the highest and best use of which is determined by the Administrator of General
Services to be industrial and which shall be so classified for disposal without regard to the provisions of this
subsection)" to eliminate unnecessary words.

Subsection (b) is substituted for 50 App.:1622b to eliminate unnecessary words.
In subsection (c), the text of 50 App.:1622(g)(5) is omitted as obsolete because 50 App.:1621, 1622(f), and

1627(e) were repealed by section 602(a)(1) of the Federal Property and Administrative Services Act of 1949
(ch. 288, 63 Stat. 399). The words "An interest in surplus property that could be used at a public airport" are
substituted for "All surplus property within the purview of this subsection" for clarity. The words "elsewhere
in this Act or other applicable" are omitted as surplus. The word "law" is substituted for "Federal Statute" for
consistency in the revised title and with other titles of the Code.

AMENDMENTS
2012—Subsec. (e). Pub. L. 112–95 struck out "(other than real property that is subject to section 2687 of

title 10, section 201 of the Defense Authorization Amendments and Base Closure and Realignment Act (10
U.S.C. 2687 note), or section 2905 of the Defense Base Closure and Realignment Act of 1990 (10 U.S.C.
2687 note))" after "subsection (a)".



2000—Subsec. (a). Pub. L. 106–181, §135(d)(1)(A)(i), substituted "convey to" for "give" in introductory
provisions.

Subsec. (a)(2). Pub. L. 106–181, §135(d)(1)(A)(ii), substituted "conveyance" for "gift".
Subsec. (b). Pub. L. 106–181, §135(d)(1)(B), substituted "conveying" for "giving" and "conveyance" for

"gift".
Subsec. (c). Pub. L. 106–181, §135(d)(1)(C), substituted "Conveyed" for "Given" in heading and

"conveyed" for "given" in text.
Subsec. (d). Pub. L. 106–181, §125(c), added subsec. (d).
Subsec. (e). Pub. L. 106–181, §136, added subsec. (e).

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

CONSTRUCTION OF 2000 AMENDMENT
Nothing in amendment by section 125(c) of Pub. L. 106–181 to be construed to authorize Secretary of

Transportation to issue waiver or make a modification referred to in such amendment, see section 125(e) of
Pub. L. 106–181, set out as a note under section 47107 of this title.

§47152. Terms of conveyances
Except as provided in section 47153 of this title, the following terms apply to a conveyance of an

interest in surplus property under this subchapter:
(1) A State, political subdivision of a State, or tax-supported organization receiving the interest

may use, lease, salvage, or dispose of the interest for other than airport purposes only after the
Secretary of Transportation gives written consent that the interest can be used, leased, salvaged, or
disposed of without materially and adversely affecting the development, improvement, operation,
or maintenance of the airport at which the property is located.

(2) The interest shall be used and maintained for public use and benefit without unreasonable
discrimination.

(3) A right may not be vested in a person, excluding others in the same class from using the
airport at which the property is located—

(A) to conduct an aeronautical activity requiring the operation of aircraft; or
(B) to engage in selling or supplying aircraft, aircraft accessories, equipment, or supplies

(except gasoline and oil), or aircraft services necessary to operate aircraft (including
maintaining and repairing aircraft, aircraft engines, propellers, and appliances).

(4) The State, political subdivision, or tax-supported organization accepting the interest shall
clear and protect the aerial approaches to the airport by mitigating existing, and preventing future,
airport hazards.

(5) During a national emergency declared by the President or Congress, the United States
Government is entitled to use, control, or possess, without charge, any part of the public airport at
which the property is located. However, the Government shall—

(A) pay the entire cost of maintaining the part of the airport it exclusively uses, controls, or
possesses during the emergency;

(B) contribute a reasonable share, consistent with the Government's use, of the cost of
maintaining the property it uses nonexclusively, or over which the Government has
nonexclusive control or possession, during the emergency; and

(C) pay a fair rental for use, control, or possession of improvements to the airport made
without Government assistance.

(6) The Government is entitled to the nonexclusive use, without charge, of the landing area of
an airport at which the property is located. The Secretary may limit the use of the landing area if
necessary to prevent unreasonable interference with use by other authorized aircraft. However, the
Government shall—



(A) contribute a reasonable share, consistent with the Government's use, of the cost of
maintaining and operating the landing area; and

(B) pay for damages caused by its use of the landing area if its use of the landing area is
substantial.

(7) The State, political subdivision, or tax-supported organization accepting the interest shall
release the Government from all liability for damages arising under an agreement that provides for
Government use of any part of an airport owned, controlled, or operated by the State, political
subdivision, or tax-supported organization on which, adjacent to which, or in connection with
which, the property is located.

(8) When a term under this section is not satisfied, any part of the interest in the property reverts
to the Government, at the option of the Government, as the property then exists.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1279; Pub. L. 106–181, title I, §135(d)(2), Apr. 5,
2000, 114 Stat. 85.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47152 49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

  50 App.:1622(g)(2). Oct. 3, 1944, ch. 479, 58 Stat. 765,
§13(g)(2); added July 30, 1947, ch.
404, §2, 61 Stat. 678; Oct. 1, 1949,
ch. 589, §1, 63 Stat. 700; Aug. 23,
1958, Pub. L. 85–726, §1402(c), 72
Stat. 807.

In this section, before paragraph (1), the words "conditions, reservations, and restrictions" and "the
authority of" are omitted as surplus. In paragraph (1), the words "A State, political subdivision of a State, or
tax-supported organization receiving the interest" are substituted for "grantee or transferee" for clarity. The
words "sold" and "disposed of under the authority of this subsection" are omitted as surplus. In paragraph (2),
the words "transferred for airport purposes" are omitted as surplus. In paragraph (3), before clause (A), the
words "For the purpose of this condition, an exclusive right is defined to mean" and "any exclusive right to"
are omitted because of the restatement. The words "exclusive" and "(either directly or indirectly)" are omitted
as surplus. The words "or persons" are omitted because of 1:1. The words "disposed of" are omitted as
surplus. In clause (A), the word "particular" is omitted as surplus. In paragraph (4), the words "removing,
lowering, relocating, marking, or lighting or otherwise" and "the establishment or creation of" are omitted as
surplus. In paragraphs (5)–(7), the words "or used" are omitted as surplus. In paragraph (5), before clause (A),
the words "exclusive or nonexclusive" and "as it may desire" are omitted as surplus. In clause (A), the word
"pay" is substituted for "be responsible for" to eliminate unnecessary words. The words "during the
emergency" are substituted for "during the period of such use, possession, or control" to eliminate unnecessary
words and for clarity. In clause (B), the words "be obligated to" are omitted as surplus. The words "during the
emergency" are added for clarity. In clause (C), the words "exclusively or nonexclusively" are omitted as
surplus. In paragraph (6), before clause (A), the words "as may be determined at any time" are omitted as
surplus. In clause (B), the words "be obligated to" are omitted as surplus. In paragraph (7), the words "The
State, political subdivision, or tax-supported organization accepting the interest" are substituted for "Any
public agency accepting a conveyance or transfer of surplus property under the provisions of this subsection"
to eliminate unnecessary words and for consistency in this section. The words "any and . . . it may be under
for restoration or other . .  lease or other" are omitted as surplus. The text of 50 App.:1622(g)(2)(G) (proviso)
is omitted because 49 App.:1116 was repealed by section 52(a) of the Airport and Airway Development Act
of 1970 (Public Law 91–258, 84 Stat. 235). Paragraph (8) is substituted for 50 App.:1622(g)(2)(H) to
eliminate unnecessary words.

AMENDMENTS



2000—Pub. L. 106–181 substituted "conveyances" for "gifts" in section catchline and "conveyance" for
"gift" in introductory provisions.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

§47153. Waiving and adding terms
(a) .—(1) The Secretary of Transportation may waive, without charge,GENERAL AUTHORITY

a term of a conveyance of an interest in property under this subchapter if the Secretary decides that—
(A) the property no longer serves the purpose for which it was conveyed; or
(B) the waiver will not prevent carrying out the purpose for which the conveyance was made

and is necessary to advance the civil aviation interests of the United States.

(2) The Secretary of Transportation shall waive a term under paragraph (1) of this subsection on
terms the Secretary considers necessary to protect or advance the civil aviation interests of the
United States.

(b) .—On request ofWAIVERS AND INCLUSION OF ADDITIONAL TERMS ON REQUEST
the Secretary of Transportation or the Secretary of a military department, a department, agency, or
instrumentality of the executive branch of the United States Government or a wholly owned
Government corporation may waive a term required by section 47152 of this title or add another
term if the appropriate Secretary decides it is necessary to protect or advance the interests of the
United States in civil aviation or for national defense.

(c) .—Notwithstanding subsections (a) and (b), before thePUBLIC NOTICE BEFORE WAIVER
Secretary may waive any term imposed under this section that an interest in land be used for an
aeronautical purpose, the Secretary must provide notice to the public not less than 30 days before
waiving such term.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1280; Pub. L. 106–181, title I, §§125(d), 135(d)(3),
Apr. 5, 2000, 114 Stat. 76, 85.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47153(a) 49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

  50 App.:1622c. Oct. 1, 1949, ch. 589, §4, 63 Stat. 700;
Aug. 23, 1958, Pub. L. 85–726,
§1402(c), 72 Stat. 807.

47153(b) 49 App.:1655(c)(1).
  50 App.:1622(g)(3). Oct. 3, 1944, ch. 479, 58 Stat. 765,

§13(g)(3); added July 30, 1947, ch.
404, §2, 61 Stat. 680; Aug. 23, 1958,
Pub. L. 85–726, §1402(c), 72 Stat.
807.

In subsection (a), before clause (1), the words "Notwithstanding any other provision of law" and "further"
are omitted as surplus. The word "waive" is substituted for "grant releases from" and "and to convey,
quitclaim, or release any right or interest reserved to the United States by" to eliminate unnecessary words.
The words "a term of a gift of an interest in property under this subchapter" are substituted for "any of the



terms, conditions, reservations, and restrictions contained in . . . any such instrument of disposal" for clarity
and consistency. In clause (1), the words "transferred by such instrument" are omitted as surplus. In clause (2),
the text of 50 App.:1622c (last proviso) is omitted as executed. The words "protect or" are omitted as surplus.

In subsection (b), the words "In making any disposition of surplus property under this subsection" are
omitted as surplus. The words "Secretary of a military department" are substituted for "the Secretary of the
Army, or the Secretary of the Navy" for consistency with other titles of the United States Code and to
eliminate unnecessary words. The words "Secretary of the Army" are substituted for "Secretary of War" in
section 13(g)(3) of the Surplus Property Act of 1944 (ch. 479, 58 Stat. 765) because of section 205(a) of the
National Security Act of 1947 (ch. 343, 61 Stat. 501). The Secretary of the Air Force is included in "Secretary
of a military department" because of section 207(a) and (f) of the National Security Act of 1947 (ch. 343, 61
Stat. 502, 503). The word "waive" is substituted for "omit from the instrument of disposal" to eliminate
unnecessary words and for consistency in this subchapter. The words "conditions, reservations, and
restrictions" are omitted as surplus.

AMENDMENTS
2000—Subsec. (a)(1). Pub. L. 106–181, §135(d)(3), substituted "conveyance" for "gift" in introductory

provisions and subpar. (B) and "conveyed" for "given" in subpar. (A).
Subsec. (c). Pub. L. 106–181, §125(d), added subsec. (c).

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

CONSTRUCTION OF 2000 AMENDMENT
Nothing in amendment by section 125(d) of Pub. L. 106–181 to be construed to authorize Secretary of

Transportation to issue waiver or make a modification referred to in such amendment, see section 125(e) of
Pub. L. 106–181, set out as a note under section 47107 of this title.

SUBCHAPTER III—AVIATION DEVELOPMENT STREAMLINING

§47171. Expedited, coordinated environmental review process
(a) .—The Secretary of Transportation shall developAVIATION PROJECT REVIEW PROCESS

and implement an expedited and coordinated environmental review process for airport capacity
enhancement projects at congested airports, aviation safety projects, and aviation security projects
that—

(1) provides for better coordination among the Federal, regional, State, and local agencies
concerned with the preparation of environmental impact statements or environmental assessments
under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.);

(2) provides that all environmental reviews, analyses, opinions, permits, licenses, and approvals
that must be issued or made by a Federal agency or airport sponsor for such a project will be
conducted concurrently, to the maximum extent practicable; and

(3) provides that any environmental review, analysis, opinion, permit, license, or approval that
must be issued or made by a Federal agency or airport sponsor for such a project will be
completed within a time period established by the Secretary, in cooperation with the agencies
identified under subsection (d) with respect to the project.

(b) AVIATION PROJECTS SUBJECT TO A STREAMLINED ENVIRONMENTAL REVIEW
PROCESS.—

(1) AIRPORT CAPACITY ENHANCEMENT PROJECTS AT CONGESTED AIRPORTS
.—An airport capacity enhancement project at a congested airport shall be subject to the
coordinated and expedited environmental review process requirements set forth in this section.

(2) AVIATION SAFETY AND AVIATION SECURITY PROJECTS.—



(A) .—The Administrator of the Federal Aviation Administration mayIN GENERAL
designate an aviation safety project or aviation security project for priority environmental
review. The Administrator may not delegate this designation authority. A designated project
shall be subject to the coordinated and expedited environmental review process requirements set
forth in this section.

(B) .—The Administrator shall establish guidelinesPROJECT DESIGNATION CRITERIA
for the designation of an aviation safety project or aviation security project for priority
environmental review. Such guidelines shall provide for consideration of—

(i) the importance or urgency of the project;
(ii) the potential for undertaking the environmental review under existing emergency

procedures under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.);
(iii) the need for cooperation and concurrent reviews by other Federal or State agencies;
(iv) the prospect for undue delay if the project is not designated for priority review; and
(v) for aviation security projects, the views of the Department of Homeland Security.

(c) HIGH PRIORITY OF AND AGENCY PARTICIPATION IN COORDINATED REVIEWS.—
(1) .—Each Federal agency withHIGH PRIORITY FOR ENVIRONMENTAL REVIEWS

jurisdiction over an environmental review, analysis, opinion, permit, license, or approval shall
accord any such review, analysis, opinion, permit, license, or approval involving an airport
capacity enhancement project at a congested airport or a project designated under subsection
(b)(2) the highest possible priority and conduct the review, analysis, opinion, permit, license, or
approval expeditiously.

(2) .—Each Federal agency described in subsection (d) shallAGENCY PARTICIPATION
formulate and implement administrative, policy, and procedural mechanisms to enable the agency
to participate in the coordinated environmental review process under this section and to ensure
completion of environmental reviews, analyses, opinions, permits, licenses, and approvals
described in subsection (a) in a timely and environmentally responsible manner.

(d) .—With respect to each airportIDENTIFICATION OF JURISDICTIONAL AGENCIES
capacity enhancement project at a congested airport or a project designated under subsection (b)(2),
the Secretary shall identify, as soon as practicable, all Federal and State agencies that may have
jurisdiction over environmental-related matters that may be affected by the project or may be
required by law to conduct an environmental-related review or analysis of the project or determine
whether to issue an environmental-related permit, license, or approval for the project.

(e) .—Under a coordinated review process being implemented under thisSTATE AUTHORITY
section by the Secretary with respect to a project at an airport within the boundaries of a State, the
Governor of the State, consistent with State law, may choose to participate in such process and
provide that all State agencies that have jurisdiction over environmental-related matters that may be
affected by the project or may be required by law to conduct an environmental-related review or
analysis of the project or determine whether to issue an environmental-related permit, license, or
approval for the project, be subject to the process.

(f) .—The coordinated review process developedMEMORANDUM OF UNDERSTANDING
under this section may be incorporated into a memorandum of understanding for a project between
the Secretary and the heads of other Federal and State agencies identified under subsection (d) with
respect to the project and, if applicable, the airport sponsor.

(g) USE OF INTERAGENCY ENVIRONMENTAL IMPACT STATEMENT TEAMS.—
(1) .—The Secretary may utilize an interagency environmental impact statementIN GENERAL

team to expedite and coordinate the coordinated environmental review process for a project under
this section. When utilizing an interagency environmental impact statement team, the Secretary
shall invite Federal, State and Tribal agencies with jurisdiction by law, and may invite such
agencies with special expertise, to participate on an interagency environmental impact statement
team.

(2) RESPONSIBILITY OF INTERAGENCY ENVIRONMENTAL IMPACT STATEMENT



.—Under a coordinated environmental review process being implemented under thisTEAM
section, the interagency environmental impact statement team shall assist the Federal Aviation
Administration in the preparation of the environmental impact statement. To facilitate timely and
efficient environmental review, the team shall agree on agency or Tribal points of contact,
protocols for communication among agencies, and deadlines for necessary actions by each
individual agency (including the review of environmental analyses, the conduct of required
consultation and coordination, and the issuance of environmental opinions, licenses, permits, and
approvals). The members of the team may formalize their agreement in a written memorandum.

(h) .—The Federal Aviation Administration shall be the leadLEAD AGENCY RESPONSIBILITY
agency for projects designated under subsection (b)(2) and airport capacity enhancement projects at
congested airports and shall be responsible for defining the scope and content of the environmental
impact statement, consistent with regulations issued by the Council on Environmental Quality. Any
other Federal agency or State agency that is participating in a coordinated environmental review
process under this section shall give substantial deference, to the extent consistent with applicable
law and policy, to the aviation expertise of the Federal Aviation Administration.

(i) EFFECT OF FAILURE TO MEET DEADLINE.—
(1) .— If the Secretary determines that a FederalNOTIFICATION OF CONGRESS AND CEQ

agency, State agency, or airport sponsor that is participating in a coordinated review process under
this section with respect to a project has not met a deadline established under subsection (a)(3) for
the project, the Secretary shall notify, within 30 days of the date of such determination, the
Committee on Commerce, Science, and Transportation of the Senate, the Committee on
Transportation and Infrastructure of the House of Representatives, the Council on Environmental
Quality, and the agency or sponsor involved about the failure to meet the deadline.

(2) .—Not later than 30 days after date of receipt of a notice underAGENCY REPORT
paragraph (1), the agency or sponsor involved shall submit a report to the Secretary, the
Committee on Transportation and Infrastructure of the House of Representatives, the Committee
on Commerce, Science, and Transportation of the Senate, and the Council on Environmental
Quality explaining why the agency or sponsor did not meet the deadline and what actions it
intends to take to complete or issue the required review, analysis, opinion, permit, license, or
approval.

(j) .—For any environmental review, analysis, opinion, permit, license, orPURPOSE AND NEED
approval that must be issued or made by a Federal or State agency that is participating in a
coordinated review process under this section and that requires an analysis of purpose and need for
the project, the agency, notwithstanding any other provision of law, shall be bound by the project
purpose and need as defined by the Secretary.

(k) .—The Secretary shall determine the reasonable alternatives toALTERNATIVES ANALYSIS
an airport capacity enhancement project at a congested airport or a project designated under
subsection (b)(2). Any other Federal agency, or State agency that is participating in a coordinated
review process under this section with respect to the project shall consider only those alternatives to
the project that the Secretary has determined are reasonable.

(l) .—In applying subsections (j)SOLICITATION AND CONSIDERATION OF COMMENTS
and (k), the Secretary shall solicit and consider comments from interested persons and governmental
entities in accordance with the National Environmental Policy Act of 1969 (42 U.S.C. 4371   et1

seq.).
(m) .—The Transportation Infrastructure Streamlining TaskMONITORING BY TASK FORCE

Force, established by Executive Order 13274 (67 Fed. Reg. 59449; relating to environmental
stewardship and transportation infrastructure project reviews), may monitor airport projects that are
subject to the coordinated review process under this section.

(Added Pub. L. 108–176, title III, §304(a), Dec. 12, 2003, 117 Stat. 2534.)

REFERENCES IN TEXT



The National Environmental Policy Act of 1969, referred to in subsecs. (a)(1), (b)(2)(B)(ii), and (l), is Pub.
L. 91–190, Jan. 1, 1970, 83 Stat. 852, as amended, which is classified generally to chapter 55 (§4321 et seq.)
of Title 42, The Public Health and Welfare. For complete classification of this Act to the Code, see Short Title
note set out under section 4321 of Title 42 and Tables.

Executive Order No. 13274, referred to in subsec. (m), is set out as a note under section 301 of this title.

EFFECTIVE DATE
Subchapter applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out an Effective Date of 2003 Amendment note under section
106 of this title.

FINDINGS
Pub. L. 108–176, title III, §302, Dec. 12, 2003, 117 Stat. 2533, provided that: "Congress finds that—

"(1) airports play a major role in interstate and foreign commerce;
"(2) congestion and delays at our Nation's major airports have a significant negative impact on our

Nation's economy;
"(3) airport capacity enhancement projects at congested airports are a national priority and should be

constructed on an expedited basis;
"(4) airport capacity enhancement projects must include an environmental review process that provides

local citizenry an opportunity for consideration of and appropriate action to address environmental
concerns; and

"(5) the Federal Aviation Administration, airport authorities, communities, and other Federal, State,
and local government agencies must work together to develop a plan, set and honor milestones and
deadlines, and work to protect the environment while sustaining the economic vitality that will result from
the continued growth of aviation."

LIMITATIONS
Pub. L. 108–176, title III, §308, Dec. 12, 2003, 117 Stat. 2539, provided that: "Nothing in this subtitle

[subtitle A (§§301–309) of title III of Pub. L. 108–176, enacting this subchapter, amending sections 40104,
47106, and 47504 of this title, and enacting provisions set out as notes under this section], including any
amendment made by this title [enacting this subchapter and amending sections 40104, 40128, 47106, 47503,
and 47504 of this title], shall preempt or interfere with—

"(1) any practice of seeking public comment;
"(2) any power, jurisdiction, or authority that a State agency or an airport sponsor has with respect to

carrying out an airport capacity enhancement project; and
"(3) any obligation to comply with the provisions of the National Environmental Policy Act of 1969

(42 U.S.C. 4371 [4321] et seq.) and the regulations issued by the Council on Environmental Quality to
carry out such Act."

RELATIONSHIP TO OTHER REQUIREMENTS
Pub. L. 108–176, title III, §309, Dec. 12, 2003, 117 Stat. 2540, provided that: "The coordinated review

process required under the amendments made by this subtitle [enacting this subchapter and amending sections
40104, 47106, and 47504 of this title] shall apply to an airport capacity enhancement project at a congested
airport whether or not the project is designated by the Secretary of Transportation as a high-priority
transportation infrastructure project under Executive Order 13274 [49 U.S.C. 301 note] (67 Fed. Reg. 59449;
relating to environmental stewardship and transportation infrastructure project reviews)."

 So in original. Probably should be "4321".1

§47172. Air traffic procedures for airport capacity enhancement projects at
congested airports

(a) .—The Administrator of the Federal Aviation Administration may considerIN GENERAL
prescribing flight procedures to avoid or minimize potentially significant adverse noise impacts of an
airport capacity enhancement project at a congested airport that involves the construction of new
runways or the reconfiguration of existing runways during the environmental planning process for
the project. If the Administrator determines that noise mitigation flight procedures are consistent



with safe and efficient use of the navigable airspace, the Administrator may commit, at the request of
the airport sponsor and in a manner consistent with applicable Federal law, to prescribing such
procedures in any record of decision approving the project.

(b) .—Notwithstanding any commitment by the Administrator under subsectionMODIFICATION
(a), the Administrator may initiate changes to such procedures if necessary to maintain safety and
efficiency in light of new information or changed circumstances.

(Added Pub. L. 108–176, title III, §304(a), Dec. 12, 2003, 117 Stat. 2537.)

§47173. Airport funding of FAA staff
(a) .—Notwithstanding any other provisionACCEPTANCE OF SPONSOR-PROVIDED FUNDS

of law, the Administrator of the Federal Aviation Administration may accept funds from an airport
sponsor, including funds provided to the sponsor under section 47114(c), to hire additional staff or
obtain the services of consultants—

(1) to facilitate the timely processing, review, and completion of environmental activities
associated with an airport development project;

(2) to conduct special environmental studies related to an airport project funded with Federal
funds;

(3) to conduct special studies or reviews to support approved noise compatibility measures
described in part 150 of title 14, Code of Federal Regulations;

(4) to conduct special studies or reviews to support environmental mitigation in a record of
decision or finding of no significant impact by the Federal Aviation Administration; and

(5) to facilitate the timely processing, review, and completion of environmental activities
associated with new or amended flight procedures, including performance-based navigation
procedures, such as required navigation performance procedures and area navigation procedures.

(b) .—Instead of payment from an airport sponsor from fundsADMINISTRATIVE PROVISION
apportioned to the sponsor under section 47114, the Administrator, with agreement of the sponsor,
may transfer funds that would otherwise be apportioned to the sponsor under section 47114 to the
account used by the Administrator for activities described in subsection (a).

(c) .—Notwithstanding section 3302RECEIPTS CREDITED AS OFFSETTING COLLECTIONS
of title 31, any funds accepted under this section, except funds transferred pursuant to subsection
(b)—

(1) shall be credited as offsetting collections to the account that finances the activities and
services for which the funds are accepted;

(2) shall be available for expenditure only to pay the costs of activities and services for which
the funds are accepted; and

(3) shall remain available until expended.

(d) .—No funds may be accepted pursuant to subsection (a), orMAINTENANCE OF EFFORT
transferred pursuant to subsection (b), in any fiscal year in which the Federal Aviation
Administration does not allocate at least the amount it expended in fiscal year 2002 (excluding
amounts accepted pursuant to section 337 of the Department of Transportation and Related Agencies
Appropriations Act, 2002 (115 Stat. 862)) for the activities described in subsection (a).

(Added Pub. L. 108–176, title III, §304(a), Dec. 12, 2003, 117 Stat. 2537; amended Pub. L. 112–95,
title V, §503, Feb. 14, 2012, 126 Stat. 103.)

REFERENCES IN TEXT
Section 337 of the Department of Transportation and Related Agencies Appropriations Act, 2002, referred

to in subsec. (d), is section 337 of Pub. L. 107–87, Dec. 18, 2001, 115 Stat. 862, which is not classified to the
Code.

AMENDMENTS



2012—Subsec. (a). Pub. L. 112–95 substituted "services of consultants—" for "services of consultants in
order to facilitate the timely processing, review, and completion of environmental activities associated with an
airport development project." and added pars. (1) to (5).

§47174. Authorization of appropriations
In addition to the amounts authorized to be appropriated under section 106(k), there is authorized

to be appropriated to the Secretary of Transportation, out of the Airport and Airway Trust Fund
established under section 9502 of the Internal Revenue Code of 1986 (26 U.S.C. 9502), $4,200,000
for fiscal year 2004 and for each fiscal year thereafter to facilitate the timely processing, review, and
completion of environmental activities associated with airport capacity enhancement projects at
congested airports.

(Added Pub. L. 108–176, title III, §304(a), Dec. 12, 2003, 117 Stat. 2538.)

§47175. Definitions
In this subchapter, the following definitions apply:

(1) .—The term "airport sponsor" has the meaning given the termAIRPORT SPONSOR
"sponsor" under section 47102.

(2) .—The term "congested airport" means an airport that accountedCONGESTED AIRPORT
for at least 1 percent of all delayed aircraft operations in the United States in the most recent year
for which such data is available and an airport listed in table 1 of the Federal Aviation
Administration's Airport Capacity Benchmark Report 2004 or any successor report.

(3) .—The term "airport capacityAIRPORT CAPACITY ENHANCEMENT PROJECT
enhancement project" means—

(A) a project for construction or extension of a runway, including any land acquisition,
taxiway, or safety area associated with the runway or runway extension; and

(B) such other airport development projects as the Secretary may designate as facilitating a
reduction in air traffic congestion and delays.

(4) .—The term "aviation safety project" means an aviationAVIATION SAFETY PROJECT
project that—

(A) has as its primary purpose reducing the risk of injury to persons or damage to aircraft and
property, as determined by the Administrator; and

(B)(i) is needed to respond to a recommendation from the National Transportation Safety
Board, as determined by the Administrator; or

(ii) is necessary for an airport to comply with part 139 of title 14, Code of Federal
Regulations (relating to airport certification).

(5) .—The term "aviation security project" means a securityAVIATION SECURITY PROJECT
project at an airport required by the Department of Homeland Security.

(6) .—The term "Federal agency" means a department or agency of theFEDERAL AGENCY
United States Government.

(7) .—The term "joint use airport" means an airport owned by theJOINT USE AIRPORT
Department of Defense, at which both military and civilian aircraft make shared use of the airfield.

(Added Pub. L. 108–176, title III, §304(a), Dec. 12, 2003, 117 Stat. 2538; amended Pub. L. 112–95,
title I, §152(g), Feb. 14, 2012, 126 Stat. 34.)

AMENDMENTS
2012—Par. (2). Pub. L. 112–95, §152(g)(1), substituted "2004 or any successor report" for "2001".
Par. (7). Pub. L. 112–95, §152(g)(2), added par. (7).
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CHAPTER 473—INTERNATIONAL AIRPORT FACILITIES
        

§47301. Definitions
In this chapter—

(1) "airport property" means an interest in property used or useful in operating and maintaining
an airport.

(2) "airway property" means an interest in property used or useful in operating and maintaining
a ground installation, facility, or equipment desirable for the orderly and safe operation of air
traffic, including air navigation, air traffic control, airway communication, and meteorological
facilities.

(3) "foreign territory" means an area—
(A) over which no government or a government of a foreign country has sovereignty;
(B) temporarily under military occupation by the United States Government; or
(C) occupied or administered by the Government or a government of a foreign country under

an international agreement.

(4) "territory outside the continental United States" means territory outside the 48 contiguous
States and the District of Columbia.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1280.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47301(1)–(3) 49 App.:1151. June 16, 1948, ch. 473, §2, 62 Stat.
450; Aug. 23, 1958, Pub. L. 85–726,
§1403, 72 Stat. 808.

47301(4) (no source).

In this section, the words "the purposes of" and "The term" are omitted as surplus.
In clauses (1) and (2), the words "real or personal", "directly or indirectly", "administration", and

"(including parts and components thereof)" are omitted as surplus.
In clause (1), the words "including . . . (1) land; (2) runways, strips, taxiways, and parking aprons; (3)

buildings, structures, improvements, and facilities, whether or not used in connection with the landing and
take-off of aircraft; and (4) equipment . . . furniture, vehicles, and supplies" are omitted as being included in
"an interest in property".

In clause (2), the words "necessary or" are omitted as surplus.
In clause (3), before subclause (A), the words "of land or water" are omitted as surplus. In subclause (A),

the words "no government or a government of a foreign country" are substituted for "no nation or a nation
other than the United States" for consistency in the revised title and with other titles of the United States Code.
The words "(including territory of undetermined sovereignty and the high seas)" are omitted as surplus. In
subclause (C), the words "government of a foreign country" are substituted for "other nation" for consistency
in the revised title and with other titles of the Code.

Clause (4) is derived from the source provisions of the chapter and is included to avoid repeating the phrase
"territory (including Alaska) outside the continental limits of the United States".



§47302. Providing airport and airway property in foreign territories
(a) .—Subject to the concurrence of the Secretary of State and theGENERAL AUTHORITY

consideration of objectives of the International Civil Aviation Organization—
(1) the Secretary of Transportation may acquire, establish, and construct airport property and

airway property (except meteorological facilities) in foreign territory; and
(2) the Secretary of Commerce may acquire, establish, and construct meteorological facilities in

foreign territory.

(b) .—Except for airport property transferred underSPECIFIC APPROPRIATIONS REQUIRED
section 47304(b) of this title, an airport (as defined in section 40102(a) of this title) may be acquired,
established, or constructed under subsection (a) of this section only if amounts have been
appropriated specifically for the airport.

(c) .—The Secretary of Transportation or Commerce, asACCEPTING FOREIGN PAYMENTS
appropriate, may accept payment from a government of a foreign country or international
organization for facilities or services sold or provided the government or organization under this
chapter. The amount received may be credited to the appropriation current when the expenditures are
or were paid, the appropriation current when the amount is received, or both.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1281.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47302(a), (b) 49 App.:1152. June 16, 1948, ch. 473, §3, 62 Stat.
451; Aug. 23, 1958, Pub. L. 85–726,
§1403, 72 Stat. 808.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

47302(c) 49 App.:1154. June 16, 1948, ch. 473, §5, 62 Stat.
451.

  49 App.:1655(c)(1).

In this chapter, the words "government of a foreign country" are substituted for "foreign government" for
consistency in the revised title and with other titles of the United States Code.

In this section, the title "Secretary of Commerce" is substituted for "Chief of the Weather Bureau of the
Department of Commerce" in section 3, and "Chief of the Weather Bureau" in section 5, of the International
Aviation Facilities Act (ch. 473, 62 Stat. 451) because of sections 1 and 2 of Reorganization Plan No. 2 of
1965 (eff. July 13, 1965, 79 Stat. 1318).

In subsection (a), the words "by contract or otherwise" are omitted as surplus. The words "airport property
and airway property (except meteorological facilities)" and "meteorological facilities" are substituted for
"within their respective fields" for clarity.

In subsection (b), the words "for the airport" are substituted for "for such purpose" for clarity. The words
"by the Congress" are omitted as surplus.

In subsection (c), the words "on behalf of the United States" are omitted as surplus. The words "sold or
provided" are substituted for "supplied or . . . performed" for consistency in this chapter. The words "by the
Secretary of Transportation or the Secretary of Commerce, either directly or indirectly" and "the authority of"
are omitted as surplus. The words "or the Civil Aeronautics Act of 1938, as amended" are omitted as obsolete
because the Act was repealed by section 1401(b) of the Federal Aviation Act of 1958 (Public Law 85–726, 72
Stat. 806). The words "including the operation of airport property and airway property in such countries, the
training of foreign nationals, the rendering of technical assistance and advice to such countries, and the
performance of other similar services" are omitted as being included in "facilities or services sold or
provided". The words "or both" are substituted for "or (C) in part as provided under clause (A) and in part as
provided under clause (B)" to eliminate unnecessary words.



§47303. Training foreign citizens
Subject to the concurrence of the Secretary of State, the Secretary of Transportation or Commerce,

as appropriate, may train a foreign citizen in a subject related to aeronautics and essential to the
orderly and safe operation of civil aircraft. The training may be provided—

(1) directly by the appropriate Secretary or jointly with another department, agency, or
instrumentality of the United States Government;

(2) through a public or private agency of the United States (including a State or municipal
educational institution); or

(3) through an international organization.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1281.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47303 49 App.:1153. June 16, 1948, ch. 473, §4, 62 Stat.
451.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

In this section, before clause (1), the title "Secretary of Commerce" is substituted for "Chief of the Weather
Bureau" in section 4 of the International Aviation Facilities Act (ch. 473, 62 Stat. 451) because of sections 1
and 2 of Reorganization Plan No. 2 of 1965 (eff. July 13, 1965, 79 Stat. 1318). The words "within or outside
the United States" are omitted as surplus. The word "citizen" is substituted for "nationals" as being more
appropriate. In clause (1), the word "jointly" is substituted for "or in conjunction" to eliminate unnecessary
words. The words "department, agency, or instrumentality of the United States Government" are substituted
for "United States Government agency" for consistency in the revised title and with other titles of the United
States Code.

§47304. Transfer of airport and airway property
(a) .—When requested by the government of a foreign country or anGENERAL AUTHORITY

international organization, the Secretary of Transportation or Commerce, as appropriate, may
transfer to the government or organization airport property and airway property operated and
maintained under this chapter by the appropriate Secretary in foreign territory. The transfer shall be
on terms the appropriate Secretary considers proper, including consideration agreed on through
negotiations with the government or organization.

(b) .—Subject to terms to whichPROPERTY INSTALLED OR CONTROLLED BY MILITARY
the parties agree, the Secretary of a military department may transfer without charge to the Secretary
of Transportation airport property and airway property (except meteorological facilities), and to the
Secretary of Commerce meteorological facilities, that the Secretary of the military department
installed or controls in territory outside the continental United States. The transfer may be made if
consistent with the needs of national defense and—

(1) the Secretary of the military department finds that the property or facility is no longer
required exclusively for military purposes; and

(2) the Secretary of Transportation or Commerce, as appropriate, decides that the transfer is or
may be necessary to carry out this chapter.

(c) .—(1) The Secretary of Transportation may provide, operate, andREPUBLIC OF PANAMA
maintain facilities and services for air navigation, airway communications, and air traffic control in
the Republic of Panama subject to—



(A) the approval of the Secretary of Defense; and
(B) each obligation assumed by the United States Government under an agreement between the

Government and the Republic of Panama.

(2) The Secretary of a military department may transfer without charge to the Secretary of
Transportation property located in the Republic of Panama when the Secretary of Transportation
decides that the transfer may be useful in carrying out this chapter.

(3) Subsection (b) of this section (related to the Secretary of Transportation) and section 47302(a)
and (b) of this title do not apply in carrying out this subsection.

(d) .—(1) When necessary for aRETAKING PROPERTY FOR MILITARY REQUIREMENT
military requirement, the Secretary of a military department immediately may retake property (with
any improvements to it) transferred by the Secretary under subsection (b) or (c) of this section. The
Secretary shall pay reasonable compensation to each person (or its successor in interest) that made an
improvement to the property that was not made at the expense of the Government. The Secretary or a
delegate of the Secretary shall decide on the amount of compensation.

(2) On the recommendation of the Secretary of Transportation or Commerce, as appropriate, the
Secretary of a military department may decide not to act under paragraph (1) of this subsection.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1281.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47304(a) 49 App.:1155. June 16, 1948, ch. 473, §§6, 8(a), (b),
62 Stat. 452; Aug. 23, 1958, Pub. L.
85–726, §1403, 72 Stat. 808.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

47304(b) 49 App.:1157(a), (b).
  49 App.:1655(c)(1).
47304(c)(1) 49 App.:1156(a), (b).

49 App.:1655(c)(1).
June 16, 1948, ch. 473, §§7, 9, 62 Stat.

452, 453.
47304(c)(2) 49 App.:1156(c).
  49 App.:1655(c)(1).
47304(c)(3) 49 App.:1156(d).
47304(d) 49 App.:1158.
  49 App.:1655(c)(1).

In this section, the title "Secretary of Commerce" is substituted for "Chief of the Weather Bureau" in
sections 6, 8, and 9 of the International Aviation Facilities Act (ch. 473, 62 Stat. 452) because of sections 1
and 2 of Reorganization Plan No. 2 of 1965 (eff. July 13, 1965, 79 Stat. 1318).

In subsection (a), the words "including consideration agreed on" are substituted for "including provision for
receiving, on behalf of the United States, such payment or other consideration for the property so transferred
as may be agreed upon" to eliminate unnecessary words.

In subsections (b) and (c), the words "Secretary of a military department" are substituted for "National
Military Establishment" (subsequently changed to "department of the Department of Defense" because of
section 12(a) of the National Security Act Amendments of 1949 (ch. 412, 63 Stat. 591)) because of 5:102 and
10:101.

In subsection (b), before clause (1), the words "if any, as may be . . . in specific cases", "at its discretion",
and "therefor" are omitted as surplus. The word "except" is substituted for "exclusive of" for consistency in
this chapter. The word "controls" is substituted for "in the possession of" for clarity. The word "considered" is
omitted as surplus. In clause (2), the words "the purposes of" are omitted as surplus.

In subsection (c), reference to the Canal Zone is omitted because of the Panama Canal Treaty of 1977.



In subsection (c)(1), before clause (A), the words "and to do all things necessary in connection with the" are
omitted as surplus. The word "airway" is added for consistency in this chapter. In clause (B), the words
"treaty, convention, or" are omitted as surplus.

In subsection (c)(2), the words "in its discretion", "therefor", "airport property or airway property or other
real or personal", and "the purposes of" are omitted as surplus.

In subsection (d)(1), the words "as determined by the Secretary of the department which made the transfer"
are omitted as surplus. The words "(with any improvements to it)" are substituted for "together with any
improvements or additions made thereto" to eliminate unnecessary words. The words "or persons" are omitted
because of 1:1.

In subsection (d)(2), the words "decide not to act" are substituted for "in any case . . . waive any right or
privilege conferred or reserved" to eliminate unnecessary words.

§47305. Administrative
(a) .—The Secretary of Transportation shall consolidate, operate,GENERAL AUTHORITY

protect, maintain, and improve airport property and airway property (except meteorological
facilities), and the Secretary of Commerce may consolidate, operate, protect, maintain, and improve
meteorological facilities, that the appropriate Secretary has acquired and that are located in territory
outside the continental United States. In carrying out this section, the appropriate Secretary may—

(1) adapt the property or facility to the needs of civil aeronautics;
(2) lease the property or facility for not more than 20 years;
(3) make a contract, or provide directly, for facilities and services;
(4) make reasonable charges for aeronautical services; and
(5) acquire an interest in property.

(b) .—Money received from the direct sale or charge that theCREDITING APPROPRIATIONS
Secretary of Transportation or Commerce, as appropriate, decides is equivalent to the cost of
facilities and services sold or provided under subsection (a)(3) and (4) of this section is credited to
the appropriation from which the cost was paid. The balance shall be deposited in the Treasury as
miscellaneous receipts.

(c) .—To carry out this chapterUSING OTHER GOVERNMENT FACILITIES AND SERVICES
and to use personnel and facilities of the United States Government most advantageously and
without unnecessary duplication, the Secretary of Transportation or Commerce, as appropriate, shall
request, when practicable, to use a facility or service of an appropriate department, agency, or
instrumentality of the Government on a reimbursable basis. A department, agency, or instrumentality
receiving a request under this section may provide the facility or service.

(d) .—Section 6101(b) to (d) of title 41 does not apply to aADVERTISING NOT REQUIRED
lease or contract made by the Secretary of Transportation or Commerce under this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1282; Pub. L. 111–350, §5(o)(9), Jan. 4, 2011, 124
Stat. 3854.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47305(a) 49 App.:1159(a) (1st sentence),
(b).

June 16, 1948, ch. 473, §10(a) (1st
sentence), (b)–(d), 62 Stat. 453, 454.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

47305(b) 49 App.:1159(c).
  49 App.:1655(c)(1).
47305(c) 49 App.:1160. June 16, 1948, ch. 473, §12, 62 Stat.



454; Aug. 23, 1958, Pub. L. 85–726,
§1403, 72 Stat. 808; Jan. 3, 1975,
Pub. L. 93–623, §3, 88 Stat. 2103.

  49 App.:1655(c)(1).
47305(d) 49 App.:1159(d).
  49 App.:1655(c)(1).

In this section, the title "Secretary of Commerce" is substituted for "Chief of the Weather Bureau" in
section 10(b)–(d), and for "Chief of the Weather Bureau" and "Weather Bureau" in section 12, of the
International Aviation Facilities Act (ch. 473, 62 Stat. 454) because of sections 1 and 2 of Reorganization Plan
No. 2 of 1965 (eff. July 13, 1965, 79 Stat. 1318).

In subsection (a), before clause (1), the words "do and perform, by contract or otherwise, all acts and things
necessary or incident to" and "pursuant to this chapter or any other provision of law" are omitted as surplus. In
clause (1), the words "from time to time" and "by construction, installation, reengineering, relocation, or
otherwise" are omitted as surplus. The text of 49 App.:1159(a)(2) is omitted as surplus because of 49:322(a).
In clause (2), the words "under such conditions as he may deem proper" and "space or" are omitted as surplus.
The words "for not more than 20 years" are substituted for "and for such periods as may be desirable (not to
exceed twenty years)" to eliminate unnecessary words. The words "for purposes essential or appropriate to
their consolidation, operation, protection, and administration under this chapter" are omitted as surplus. In
clause (3), the words "the sale of fuel, oil, equipment, food and supplies, hotel accommodations, and other"
and "necessary or desirable for the operation and administration of such properties" are omitted as surplus. In
clause (4), the word "reasonable" is substituted for "just and reasonable" for consistency in the revised title
and with other titles of the United States Code. The words "(including but not limited to landing fees and fees
for the use of communication services)" are omitted as surplus. In clause (5), the words "by purchase or
otherwise, real or personal" and "which he may consider necessary for the purposes of this section" are
omitted as surplus.

In subsection (b), the words "including handling charges" are omitted as surplus. The words "facilities and
services sold or provided" are substituted for "of the fuel, oil, equipment, food, supplies, services, shelter, or
other assistance or services sold or furnished" for consistency and to eliminate unnecessary words. The words
"under subsection (a)(3) and (4) of this section" are added for clarity. The words "if any" are omitted as
surplus. The words "deposited in the Treasury as" are substituted for "credited to" for clarity and consistency
in the revised title and with other titles of the Code.

In subsection (c), the words "use personnel and facilities of the United States Government most
advantageously and without unnecessary duplication" are substituted for "to the end that personnel and
facilities of existing United States Government agencies shall be utilized to the fullest possible advantage and
not be unnecessarily duplicated" to eliminate unnecessary words. The word "request" is substituted for
"arrange for" for clarity. The words "department, agency, or instrumentality of the Government" are
substituted for "other United States Government agencies" for consistency in the revised title and with other
titles of the Code. The words "on a reimbursable basis" are substituted for "and to reimburse any such agency
for such service out of funds appropriated to the Department of Transportation or the Department of
Commerce, as the case may be" to eliminate unnecessary words.

AMENDMENTS
2011—Subsec. (d). Pub. L. 111–350 substituted "Section 6101(b) to (d) of title 41" for "Section 3709 of the

Revised Statutes (41 U.S.C. 5)".

ANNETTE ISLAND AIRPORT, ALASKA; RENEWAL OF LEASE
Act May 9, 1956, ch. 241, 70 Stat. 146, provided: "That the Congress of the United States hereby approves

the extension, from year to year, until June 30, 1999, of a lease of certain land comprising part of Annette
Island, Alaska, for use by the Civil Aeronautics Administration [now the Federal Aviation Administration] as
an airport, entered into by the United States of America and the Council of the Annette Island Reserve on
December 13, 1948, section 5 of which lease provides that no renewal thereof shall extend beyond June 30,
1959, unless approved by Congress."

§47306. Criminal penalty
A person that knowingly and willfully violates a regulation prescribed by the Secretary of



Prohibition on operating certain aircraft weighing 75,000 pounds or less not complying47534.
Relationship to other laws.47533.
Judicial review.47532.
Penalties.47531.

Nonapplication of sections 47528(a)–(d) and 47529 to aircraft outside the 48 contiguous
States.

47530.
Nonaddition rule.47529.
Prohibition on operating certain aircraft not complying with stage 3 noise levels.47528.
Liability of the United States Government for noise damages.47527.
Limitations for noncomplying airport noise and access restrictions.47526.
Decision about airport noise and access restrictions on certain stage 2 aircraft.47525.
Airport noise and access restriction review program.47524.
National aviation noise policy.47523.
Definitions.47522.
Findings.47521.

Tradeoff allowance.47510.
Research program on quiet aircraft technology for propeller and rotor driven aircraft.47509.

Noise standards for air carriers and foreign air carriers providing foreign air
transportation.

47508.
Nonadmissibility of noise exposure map and related information as evidence.47507.
Limitations on recovering damages for noise.47506.
Airport noise compatibility planning grants.47505.
Noise compatibility programs.47504.
Noise exposure maps.47503.

Noise measurement and exposure systems and identifying land use compatible with
noise exposure.

47502.
Definitions.47501.

Sec.

Transportation to carry out this chapter shall be fined under title 18, imprisoned for not more than 6
months, or both.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1283.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47306 49 App.:1159(a) (last sentence). June 16, 1948, ch. 473, §10(a) (last
sentence), 62 Stat. 454.

  49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670,
§6(c)(1), 80 Stat. 938; Jan. 12, 1983,
Pub. L. 97–449, §7(b), 96 Stat. 2444.

The word "prescribed" is substituted for "issued" for consistency in the revised title and with other titles of
the United States Code. The words "if such violation is committed in any area under the civil jurisdiction of
the United States" are omitted as surplus. The words "fined under title 18" are substituted for "a fine of not
more than $500", and the words "be deemed guilty of a misdemeanor" are omitted, for consistency with title
18.

CHAPTER 475—NOISE

SUBCHAPTER I—NOISE ABATEMENT
        

SUBCHAPTER II—NATIONAL AVIATION NOISE POLICY
        



with stage 3 noise levels.
AMENDMENTS

2012—Pub. L. 112–95, title V, §506(b)(3), Feb. 14, 2012, 126 Stat. 106, which directed amendment of the
analysis for subchapter II of this chapter by substituting "Penalties" for "Penalties for violating sections
47528–47530" in item 47531 and by adding item 47534, was executed to the analysis for this chapter to
reflect the probable intent of Congress.

1994—Pub. L. 103–429, §6(72)(B), Oct. 31, 1994, 108 Stat. 4388, added item 47510.
Pub. L. 103–305, title III, §308(b), Aug. 23, 1994, 108 Stat. 1594, added item 47509.

SUBCHAPTER I—NOISE ABATEMENT

§47501. Definitions
In this subchapter—

(1) "airport" means a public-use airport as defined in section 47102 of this title.
(2) "airport operator" means—

(A) for an airport serving air carriers that have certificates from the Secretary of
Transportation, any person holding an airport operating certificate issued under section 44706
of this title; and

(B) for any other airport, the person operating the airport.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1284.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47501(1) 49 App.:2101(1). Feb. 18, 1980, Pub. L. 96–193,
§101(1), 94 Stat. 50; restated Sept. 3,
1982, Pub. L. 97–248, §524(b)(1), 96
Stat. 696; Dec. 30, 1987, Pub. L.
100–223, §103(f), 101 Stat. 1489.

  49 App.:2101(3). Feb. 18, 1980, Pub. L. 96–193,
§101(3), 94 Stat. 50.

47501(2) 49 App.:2101(2). Feb. 18, 1980, Pub. L. 96–193,
§101(2), 94 Stat. 50; restated Sept. 3,
1982, Pub. L. 97–248, §524(b)(2), 96
Stat. 696.

  49 App.:1551(b)(1)(E). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.
731, §1601(b)(1)(E); added Oct. 4,
1984, Pub. L. 98–443, §3(e), 98 Stat.
1704.

In this section, the words "the term" are omitted as surplus.
In clause (1), the text of 49 App.:2101(3) is omitted as surplus because the complete name of the Secretary

of Transportation is used the first time the term appears in a section.
In clause (2), the word "valid" is omitted as surplus.

AVIATION NOISE COMPLAINTS
Pub. L. 112–95, title V, §510, Feb. 14, 2012, 126 Stat. 107, provided that: "Not later than 90 days after the

date of enactment of this Act [Feb. 14, 2012], each owner or operator of a large hub airport (as defined in
section 40102(a) of title 49, United States Code) shall publish on an Internet Web site of the airport a
telephone number to receive aviation noise complaints related to the airport."



AIRPORT NOISE STUDY
Pub. L. 106–181, title VII, §745, Apr. 5, 2000, 114 Stat. 178, as amended by Pub. L. 106–528, §7(a), Nov.

22, 2000, 114 Stat. 2521, provided that:
"(a) .—The Secretary [of Transportation] shall enter into an agreement with the NationalIN GENERAL

Academy of Sciences to conduct a study on airport noise in the United States.
"(b) .—In conducting the study, the National Academy of Sciences shallCONTENTS OF STUDY

examine—
"(1) the threshold of noise at which health begins to be affected;
"(2) the effectiveness of noise abatement programs at airports located in the United States;
"(3) the impacts of aircraft noise on communities, including schools; and
"(4) the noise assessment practices of the Federal Aviation Administration and whether such practices

fairly and accurately reflect the burden of noise on communities.
"(c) .—Not later than 18 months after the date of the agreement entered into under subsection (a),REPORT

the National Academy of Sciences shall transmit to the Secretary a report on the results of the study. Upon
receipt of the report, the Secretary shall transmit a copy of the report to the appropriate committees of
Congress.

"(d) .—There is authorized to be appropriated such sums asAUTHORIZATION OF APPROPRIATIONS
may be necessary to carry out this section."

NONMILITARY HELICOPTER NOISE
Pub. L. 106–181, title VII, §747, Apr. 5, 2000, 114 Stat. 179, provided that:
"(a) .—The Secretary [of Transportation] shall conduct a study—IN GENERAL

"(1) on the effects of nonmilitary helicopter noise on individuals in densely populated areas in the
continental United States; and

"(2) to develop recommendations for the reduction of the effects of nonmilitary helicopter noise.
"(b) .—In conducting the study, the Secretary shall focus on air traffic control procedures to addressFOCUS

helicopter noise problems and shall take into account the needs of law enforcement.
"(c) .—In conducting the study, the Secretary shall consider the views ofCONSIDERATION OF VIEWS

representatives of the helicopter industry and organizations with an interest in reducing nonmilitary helicopter
noise.

"(d) .—Not later than 1 year after the date of the enactment of this Act [Apr. 5, 2000], theREPORT
Secretary shall transmit to Congress a report on the results of the study conducted under this section."

§47502. Noise measurement and exposure systems and identifying land use
compatible with noise exposure

After consultation with the Administrator of the Environmental Protection Agency and United
States Government, State, and interstate agencies that the Secretary of Transportation considers
appropriate, the Secretary shall by regulation—

(1) establish a single system of measuring noise that—
(A) has a highly reliable relationship between projected noise exposure and surveyed

reactions of individuals to noise; and
(B) is applied uniformly in measuring noise at airports and the surrounding area;

(2) establish a single system for determining the exposure of individuals to noise resulting from
airport operations, including noise intensity, duration, frequency, and time of occurrence; and

(3) identify land uses normally compatible with various exposures of individuals to noise.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1284.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47502 49 App.:2102. Feb. 18, 1980, Pub. L. 96–193, §102,
94 Stat. 50.



In this section, before clause (1), the words "Not later than the last day of the twelfth month which begins
after February 18, 1980" are omitted as obsolete.

§47503. Noise exposure maps
(a) .—An airport operator may submit to the Secretary ofSUBMISSION AND PREPARATION

Transportation a noise exposure map showing the noncompatible uses in each area of the map on the
date the map is submitted, a description of estimated aircraft operations during a forecast period that
is at least 5 years in the future and how those operations will affect the map. The map shall—

(1) be prepared in consultation with public agencies and planning authorities in the area
surrounding the airport; and

(2) comply with regulations prescribed under section 47502 of this title.

(b) .—If, in an area surrounding an airport, a change in the operation of theREVISED MAPS
airport would establish a substantial new noncompatible use, or would significantly reduce noise
over existing noncompatible uses, that is not reflected in either the existing conditions map or
forecast map currently on file with the Federal Aviation Administration, the airport operator shall
submit a revised noise exposure map to the Secretary showing the new noncompatible use or noise
reduction.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1284; Pub. L. 108–176, title III, §324, Dec. 12,
2003, 117 Stat. 2542.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47503(a) 49 App.:2103(a)(1). Feb. 18, 1980, Pub. L. 96–193, §103(a),
94 Stat. 50.

47503(b) 49 App.:2103(a)(2).

In subsection (a), before clause (1), the words "After the effective date of the regulations promulgated in
accordance with section 2102 of this Appendix" are omitted as executed. The words "of an airport" and "at
such airport" are omitted as surplus. The word "how" is substituted for "the ways, if any, in which" to
eliminate unnecessary words. In clause (1), the words "planning authorities" are substituted for "planning
agencies" for consistency.

In subsection (b), the words "to the Secretary" are added for clarity. The words "after the submission to the
Secretary of a noise exposure map under paragraph (1)" are omitted as surplus.

AMENDMENTS
2003—Subsec. (a). Pub. L. 108–176, §324(1), substituted "a forecast period that is at least 5 years in the

future" for "1985," in introductory provisions.
Subsec. (b). Pub. L. 108–176, §324(2), added subsec. (b) and struck out heading and text of former subsec.

(b). Text read as follows: "If a change in the operation of an airport will establish a substantial new
noncompatible use in an area surrounding the airport, the airport operator shall submit a revised noise
exposure map to the Secretary showing the new noncompatible use."

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

NOISE DISCLOSURE
Pub. L. 108–176, title III, §322, Dec. 12, 2003, 117 Stat. 2540, provided that:
"(a) .—The Administrator of the FederalNOISE DISCLOSURE SYSTEM IMPLEMENTATION STUDY

Aviation Administration shall conduct a study to determine the feasibility of developing a program under
which prospective home buyers of property located in the vicinity of an airport could be notified of



information derived from noise exposure maps that may affect the use and enjoyment of the property. The
study shall assess the scope, administration, usefulness, and burdensomeness of any such program, the costs
and benefits of such a program, and whether participation in such a program should be voluntary or
mandatory.

"(b) .—The Administrator shall make noisePUBLIC AVAILABILITY OF NOISE EXPOSURE MAPS
exposure and land use information from noise exposure maps available to the public via the Internet on its
website in an appropriate format.

"(c) .—In this section, the term 'noise exposure map' means a noise exposureNOISE EXPOSURE MAP
map prepared under section 47503 of title 49, United States Code."

§47504. Noise compatibility programs
(a) .—(1) An airport operator that submitted a noise exposure map and relatedSUBMISSIONS

information under section 47503(a) of this title may submit a noise compatibility program to the
Secretary of Transportation after—

(A) consulting with public agencies and planning authorities in the area surrounding the airport,
United States Government officials having local responsibility for the airport, and air carriers
using the airport; and

(B) notice and an opportunity for a public hearing.

(2) A program submitted under paragraph (1) of this subsection shall state the measures the
operator has taken or proposes to take to reduce existing noncompatible uses and prevent introducing
additional noncompatible uses in the area covered by the map. The measures may include—

(A) establishing a preferential runway system;
(B) restricting the use of the airport by a type or class of aircraft because of the noise

characteristics of the aircraft;
(C) constructing barriers and acoustical shielding and soundproofing public buildings;
(D) using flight procedures to control the operation of aircraft to reduce exposure of individuals

to noise in the area surrounding the airport; and
(E) acquiring land, air rights, easements, development rights, and other interests to ensure that

the property will be used in ways compatible with airport operations.

(b) .—(1) The Secretary shall approve or disapprove a program submitted underAPPROVALS
subsection (a) of this section (except as the program is related to flight procedures referred to in
subsection (a)(2)(D) of this section) not later than 180 days after receiving it. The Secretary shall
approve the program (except as the program is related to flight procedures referred to in subsection
(a)(2)(D)) if the program—

(A) does not place an unreasonable burden on interstate or foreign commerce;
(B) is reasonably consistent with achieving the goal of reducing noncompatible uses and

preventing the introduction of additional noncompatible uses; and
(C) provides for necessary revisions because of a revised map submitted under section 47503(b)

of this title.

(2) A program (except as the program is related to flight procedures referred to in subsection
(a)(2)(D) of this section) is deemed to be approved if the Secretary does not act within the 180-day
period.

(3) The Secretary shall submit any part of a program related to flight procedures referred to in
subsection (a)(2)(D) of this section to the Administrator of the Federal Aviation Administration. The
Administrator shall approve or disapprove that part of the program.

(4) The Secretary shall not approve in fiscal years 2004 through 2007 a program submitted under
subsection (a) if the program requires the expenditure of funds made available under section 48103
for mitigation of aircraft noise less than 65 DNL.

(c) .—(1) The Secretary may incur obligations to make grants from amounts availableGRANTS
under section 48103 of this title to carry out a project under a part of a noise compatibility program



approved under subsection (b) of this section. A grant may be made to—
(A) an airport operator submitting the program; and
(B) a unit of local government in the area surrounding the airport, if the Secretary decides the

unit is able to carry out the project.

(2) SOUNDPROOFING AND ACQUISITION OF CERTAIN RESIDENTIAL BUILDINGS
.—The Secretary may incur obligations to make grants from amounts madeAND PROPERTIES

available under section 48103 of this title—
(A) for projects to soundproof residential buildings—

(i) if the airport operator received approval for a grant for a project to soundproof residential
buildings pursuant to section 301(d)(4)(B) of the Airport and Airway Safety and Capacity
Expansion Act of 1987;

(ii) if the airport operator submits updated noise exposure contours, as required by the
Secretary; and

(iii) if the Secretary determines that the proposed projects are compatible with the purposes
of this chapter;

(B) to an airport operator and unit of local government referred to in paragraph (1)(A) or (1)(B)
of this subsection to soundproof residential buildings located on residential properties, and to
acquire residential properties, at which noise levels are not compatible with normal operations of
an airport—

(i) if the airport operator amended an existing local aircraft noise regulation during calendar
year 1993 to increase the maximum permitted noise levels for scheduled air carrier aircraft as a
direct result of implementation of revised aircraft noise departure procedures mandated for
aircraft safety purposes by the Administrator of the Federal Aviation Administration for
standardized application at airports served by scheduled air carriers;

(ii) if the airport operator submits updated noise exposure contours, as required by the
Secretary; and

(iii) if the Secretary determines that the proposed projects are compatible with the purposes
of this chapter;

(C) to an airport operator and unit of local government referred to in paragraph (1)(A) or (1)(B)
of this subsection to carry out any part of a program developed before February 18, 1980, or
before implementing regulations were prescribed, if the Secretary decides the program is
substantially consistent with reducing existing noncompatible uses and preventing the introduction
of additional noncompatible uses and the purposes of this chapter will be furthered by promptly
carrying out the program;

(D) to an airport operator and unit of local government referred to in paragraph (1)(A) or (1)(B)
of this subsection to soundproof a building in the noise impact area surrounding the airport that is
used primarily for educational or medical purposes and that the Secretary decides is adversely
affected by airport noise; and

(E) to an airport operator of a congested airport (as defined in section 47175) and a unit of local
government referred to in paragraph (1)(B) of this subsection to carry out a project to mitigate
noise in the area surrounding the airport if the project is included as a commitment in a record of
decision of the Federal Aviation Administration for an airport capacity enhancement project (as
defined in section 47175) even if that airport has not met the requirements of part 150 of title 14,
Code of Federal Regulations.

(3) An airport operator may agree to make a grant made under paragraph (1)(A) of this subsection
available to a public agency in the area surrounding the airport if the Secretary decides the agency is
able to carry out the project.

(4) The Government's share of a project for which a grant is made under this subsection is the
greater of—



(A) 80 percent of the cost of the project; or
(B) the Government's share that would apply if the amounts available for the project were made

available under subchapter I of chapter 471 of this title for a project at the airport.

(5) The provisions of subchapter I of chapter 471 of this title related to grants apply to a grant
made under this chapter, except—

(A) section 47109(a) and (b) of this title; and
(B) any provision that the Secretary decides is inconsistent with, or unnecessary to carry out,

this chapter.

(6) .—The SecretaryAIRCRAFT NOISE PRIMARILY CAUSED BY MILITARY AIRCRAFT
may make a grant under this subsection for a project even if the purpose of the project is to mitigate
the effect of noise primarily caused by military aircraft at an airport.

(d) .—The Government is not liable for damagesGOVERNMENT RELIEF FROM LIABILITY
from aviation noise because of action taken under this section.

(e) GRANTS FOR ASSESSMENT OF FLIGHT PROCEDURES.—
(1) .—In accordance with subsection (c)(1), the Secretary may make a grant toIN GENERAL

an airport operator to assist in completing environmental review and assessment activities for
proposals to implement flight procedures at such airport that have been approved as part of an
airport noise compatibility program under subsection (b).

(2) .—The Administrator may accept funds from an airport operator,ADDITIONAL STAFF
including funds provided to the operator under paragraph (1), to hire additional staff or obtain the
services of consultants in order to facilitate the timely processing, review, and completion of
environmental activities associated with proposals to implement flight procedures at such airport
that have been approved as part of an airport noise compatibility program under subsection (b).

(3) .—Notwithstanding sectionRECEIPTS CREDITED AS OFFSETTING COLLECTIONS
3302 of title 31, any funds accepted under this section—

(A) shall be credited as offsetting collections to the account that finances the activities and
services for which the funds are accepted;

(B) shall be available for expenditure only to pay the costs of activities and services for
which the funds are accepted; and

(C) shall remain available until expended.

(f) .—InDETERMINATION OF FAIR MARKET VALUE OF RESIDENTIAL PROPERTIES
approving a project to acquire residential real property using financial assistance made available
under this section or chapter 471, the Secretary shall ensure that the appraisal of the property to be
acquired disregards any decrease or increase in the fair market value of the real property caused by
the project for which the property is to be acquired, or by the likelihood that the property would be
acquired for the project, other than that due to physical deterioration within the reasonable control of
the owner.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1285; Pub. L. 103–305, title I, §119, Aug. 23, 1994,
108 Stat. 1580; Pub. L. 103–429, §6(71), Oct. 31, 1994, 108 Stat. 4387; Pub. L. 106–181, title I,
§154, Apr. 5, 2000, 114 Stat. 88; Pub. L. 108–176, title I, §189, title III, §306, Dec. 12, 2003, 117
Stat. 2519, 2539; Pub. L. 112–95, title V, §§504, 505, Feb. 14, 2012, 126 Stat. 104.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47504(a) 49 App.:2104(a). Feb. 18, 1980, Pub. L. 96–193, §104(a),
94 Stat. 51; Dec. 30, 1987, Pub. L.
100–223, §301(a), 101 Stat. 1523.



47504(b) 49 App.:2104(b). Feb. 18, 1980, Pub. L. 96–193,
§104(b), (d), 94 Stat. 52, 53.

47504(c) 49 App.:2104(c). Feb. 18, 1980, Pub. L. 96–193, §104(c),
94 Stat. 52; Sept. 3, 1982, Pub. L.
97–248, §524(b)(4), 96 Stat. 696;
Dec. 30, 1987, Pub. L. 100–223,
§301(b), (c), 101 Stat. 1523; Oct. 28,
1991, Pub. L. 102–143, §336, 105
Stat. 947.

47504(d) 49 App.:2104(d).

In subsection (a)(1)(A), the words "the officials of" are omitted as surplus. The words "planning authorities"
are substituted for "planning agencies" for consistency.

In subsection (a)(2)(A), the word "establishing" is substituted for "the implementation of" for consistency.
In subsection (a)(2)(B), the words "the implementation of" are omitted as surplus.
In subsection (b)(1), before clause (A), the words "to him" and "the measures to be undertaken in carrying

out" are omitted as surplus. In clause (B), the word "achieving" is substituted for "obtaining" for clarity. The
word "existing" is omitted as surplus.

Subsection (b)(2) is substituted for 49 App.:2104(b) (3d sentence) to eliminate unnecessary words.
In subsection (c)(1)(B) and (2), the words "for which grant applications are made in accordance with such

noise compatibility programs" are omitted as surplus.
In subsection (c)(1), before clause (A), the words "incur obligations to" and "further . . . under this section"

are omitted as surplus. In clause (C), the words "to carry out any part of a program" are substituted for "any
project to carry out a noise compatibility program", and the words "or before implementing regulations were
prescribed" are substituted for "or the promulgation of its implementing regulations", for clarity and
consistency. The words "the purposes of" before "reducing" are omitted as surplus. The word "noncompatible"
is added after "existing" for clarity and consistency. In clause (D), the words "for any project" and
"determined to be" are omitted as surplus.

In subsection (c)(2), the words "in turn" are omitted as surplus.
In subsection (c)(4), before clause (A), the words "All of" and "made under section 505 of that Act" are

omitted as surplus. The word "except" is substituted for "unless" for clarity. In clause (1), the words "relating
to United States share of project costs" are omitted as surplus. In clause (2), the words "the purposes of" are
omitted as surplus.

In subsection (d), the words "by the Secretary or the Administrator of the Federal Aviation Administration"
are omitted as surplus.

PUB. L. 103–429
This redesignates 49:47504(c)(1)(C) and (D) as 49:47504(c)(2)(C) and (D) because the subject matter is

similar to that of 49:47504(c)(2)(A) and (B) that was added by section 119(2) of the Federal Aviation
Administration Authorization Act of 1994 (Public Law 103–305, 108 Stat. 1580).

REFERENCES IN TEXT
Section 301(d)(4)(B) of the Airport and Airway Safety and Capacity Expansion Act of 1987, referred to in

subsec. (c)(2)(A)(i), is section 301(d)(4)(B) of Pub. L. 100–223, which was set out as a note under section
2104 of former Title 49, Transportation, prior to repeal by Pub. L. 103–272, §7(b), July 5, 1994, 108 Stat.
1379.

AMENDMENTS
2012—Subsec. (e). Pub. L. 112–95, §504, added subsec. (e).
Subsec. (f). Pub. L. 112–95, §505, added subsec. (f).
2003—Subsec. (b)(4). Pub. L. 108–176, §189, added par. (4).
Subsec. (c)(2)(C)–(E). Pub. L. 108–176, §306, realigned margins of subpars. (C) and (D) and added subpar.

(E).
2000—Subsec. (c)(6). Pub. L. 106–181 added par. (6).
1994—Subsec. (c)(1)(A). Pub. L. 103–429, §6(71)(A), inserted "and" after semicolon at end.
Subsec. (c)(1)(B). Pub. L. 103–429, §6(71)(B), substituted a period for semicolon at end.
Subsec. (c)(1)(C), (D). Pub. L. 103–429, §6(71)(C), redesignated par. (1)(C) as (2)(C) and (1)(D) as (2)(D).
Subsec. (c)(2). Pub. L. 103–305, §119(2), added par. (2). Former par. (2) redesignated (3).



Subsec. (c)(2)(A)(iii). Pub. L. 103–429, §6(71)(D), struck out "and" after semicolon at end.
Subsec. (c)(2)(B)(iii). Pub. L. 103–429, §6(71)(E), substituted a semicolon for period at end.
Subsec. (c)(2)(C), (D). Pub. L. 103–429, §6(71)(F), substituted "to an airport operator and unit of local

government referred to in paragraph (1)(A) or (1)(B) of this subsection" for "an airport operator or unit of
local government referred to in clause (A) or (B) of this paragraph".

Pub. L. 103–429, §6(71)(C), redesignated par. (1)(C) as (2)(C) and (1)(D) as (2)(D).
Subsec. (c)(3). Pub. L. 103–305, §119(1), redesignated par. (2) as (3). Former par. (3) redesignated (4).
Subsec. (c)(4). Pub. L. 103–305, §119(3), struck out "paragraph (1) of" before "this subsection" in

introductory provisions.
Pub. L. 103–305, §119(1), redesignated par. (3) as (4). Former par. (4) redesignated (5).
Subsec. (c)(5). Pub. L. 103–305, §119(1), redesignated par. (4) as (5).

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

§47505. Airport noise compatibility planning grants
(a) .—The Secretary of Transportation may make a grant to a sponsorGENERAL AUTHORITY

of an airport to develop, for planning purposes, information necessary to prepare and submit—
(1) a noise exposure map and related information under section 47503 of this title, including the

cost of obtaining the information; or
(2) a noise compatibility program under section 47504 of this title.

(b) .—A grantAVAILABILITY OF AMOUNTS AND GOVERNMENT'S SHARE OF COSTS
under subsection (a) of this section may be made from amounts available under section 48103 of this
title. The United States Government's share of the grant is the percent for which a project for airport
development at an airport would be eligible under section 47109(a) and (b) of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1286.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47505 49 App.:2103(b). Feb. 18, 1980, Pub. L. 96–193,
§103(b), 94 Stat. 51; restated Sept. 3,
1982, Pub. L. 97–248, §524(b)(3), 96
Stat. 696.

In subsection (a), before clause (1), the words "incur obligations to" are omitted as surplus.

§47506. Limitations on recovering damages for noise
(a) .—A person acquiring an interest in property after February 18,GENERAL LIMITATIONS

1980, in an area surrounding an airport for which a noise exposure map has been submitted under
section 47503 of this title and having actual or constructive knowledge of the existence of the map
may recover damages for noise attributable to the airport only if, in addition to any other elements
for recovery of damages, the person shows that—

(1) after acquiring the interest, there was a significant—
(A) change in the type or frequency of aircraft operations at the airport;



(B) change in the airport layout;
(C) change in flight patterns; or
(D) increase in nighttime operations; and

(2) the damages resulted from the change or increase.

(b) .—Constructive knowledge of the existence of a map underCONSTRUCTIVE KNOWLEDGE
subsection (a) of this section shall be imputed, at a minimum, to a person if—

(1) before the person acquired the interest, notice of the existence of the map was published at
least 3 times in a newspaper of general circulation in the county in which the property is located;
or

(2) the person is given a copy of the map when acquiring the interest.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1286.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47506 49 App.:2107. Feb. 18, 1980, Pub. L. 96–193, §107,
94 Stat. 53.

In subsection (a)(2), the words "for which recovery is sought have" are omitted as surplus.

§47507. Nonadmissibility of noise exposure map and related information as
evidence

No part of a noise exposure map or related information described in section 47503 of this title that
is submitted to, or prepared by, the Secretary of Transportation and no part of a list of land uses the
Secretary identifies as normally compatible with various exposures of individuals to noise may be
admitted into evidence or used for any other purpose in a civil action asking for relief for noise
resulting from the operation of an airport.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1287.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47507 49 App.:2106. Feb. 18, 1980, Pub. L. 96–193, §106,
94 Stat. 53.

The words "land uses which are" are omitted as surplus. The words "civil action" are substituted for "suit or
action" for consistency in the revised title and with other titles of the United States Code. The words "damages
or other" are omitted as surplus.

§47508. Noise standards for air carriers and foreign air carriers providing
foreign air transportation

(a) .—The Secretary of Transportation shall require each air carrierGENERAL REQUIREMENTS
and foreign air carrier providing foreign air transportation to comply with noise standards—

(1) the Secretary prescribed for new subsonic aircraft in regulations of the Secretary in effect on
January 1, 1977; or

(2) of the International Civil Aviation Organization that are substantially compatible with
standards of the Secretary for new subsonic aircraft in regulations of the Secretary at parts 36 and



91 of title 14, Code of Federal Regulations, prescribed between January 2, 1977, and January 1,
1982.

(b) .—The Secretary shall require each air carrier andCOMPLIANCE AT PHASED RATE
foreign air carrier providing foreign air transportation to comply with the noise standards at a phased
rate similar to the rate for aircraft registered in the United States.

(c) .—The requirement for air carriers providing foreign airNONDISCRIMINATION
transportation may not be more stringent than the requirement for foreign air carriers.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1287.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47508(a) 49 App.:2122(a) (1st sentence
words before last comma, last
sentence).

Feb. 18, 1980, Pub. L. 96–193, §302(a),
94 Stat. 56.

47508(b) 49 App.:2122(a) (1st sentence
words after last comma).

47508(c) 49 App.:2122(a) (2d sentence).

In this section, the word "providing" is substituted for "engaging in" for consistency in the revised title.
In subsection (a), the words "acting through the Administrator" and "acting through the Administrator of the

Federal Aviation Administration (14 CFR part 36)" are omitted for consistency. Section 6(c)(1) of the
Department of Transportation Act (Public Law 89–670, 80 Stat. 938) transferred all duties and powers of the
Federal Aviation Agency and the Administrator to the Secretary of Transportation. However, the Secretary
was to carry out certain provisions through the Administrator. In addition, various laws enacted since then
have vested duties and powers in the Administrator. All provisions of law the Secretary is required to carry
out through the Administrator are included in 49:106(g). Before clause (1), the words "If, by January 1, 1980,
the International Civil Aviation Organization (hereafter referred to as 'ICAO') does not reach an agreement"
and "commence a rulemaking to" and 49 App.:2122(a) (last sentence) are omitted as executed. In clause (1),
the words "as such regulations were" are omitted as surplus. In clause (2), the words "on noise standards and
an international schedule" and "(annex 16)" are omitted as surplus. The words "of the Secretary for new
subsonic aircraft in regulations of the Secretary at parts 36 and 91 of title 14, Code of Federal Regulations,
prescribed between January 2, 1977, and January 1, 1982" are substituted for "set forth in such regulations
issued by the Secretary (14 CFR parts 36 and 91) during the 5-year period thereafter" for clarity and
consistency.

In subsection (b), the words "in effect" are omitted as surplus.

IMPLEMENTATION OF CHAPTER 4 NOISE STANDARDS
Pub. L. 108–176, title III, §325, Dec. 12, 2003, 117 Stat. 2542, provided that: "Not later than April 1, 2005,

the Secretary of Transportation shall issue final regulations to implement Chapter 4 noise standards, consistent
with the recommendations adopted by the International Civil Aviation Organization."

STANDARDS FOR AIRCRAFT AND AIRCRAFT ENGINES TO REDUCE NOISE LEVELS
Pub. L. 106–181, title VII, §726, Apr. 5, 2000, 114 Stat. 167, as amended by Pub. L. 113–188, title XV,

§1501(f), Nov. 26, 2014, 128 Stat. 2025, provided that:
"(a) .—The Secretary [of Transportation] shall continue to workDEVELOPMENT OF NEW STANDARDS

to develop through the International Civil Aviation Organization new performance standards for aircraft and
aircraft engines that will lead to a further reduction in aircraft noise levels.

"(b) .—In negotiating standardsGOALS TO BE CONSIDERED IN DEVELOPING NEW STANDARDS
under subsection (a), the Secretary shall give high priority to developing standards that—

"(1) are performance based and can be achieved by use of a full range of certifiable noise reduction
technologies;

"(2) protect the useful economic value of existing Stage 3 aircraft in the United States fleet;
"(3) ensure that United States air carriers and aircraft engine and hushkit manufacturers are not

competitively disadvantaged;



"(4) use dynamic economic modeling capable of determining impacts on all aircraft in service in the
United States fleet; and

"(5) continue the use of a balanced approach to address aircraft environmental issues, taking into
account aircraft technology, land use planning, economic feasibility, and airspace operational
improvements."

AIRCRAFT NOISE RESEARCH PROGRAM
Pub. L. 102–581, title III, §304, Oct. 31, 1992, 106 Stat. 4896, as amended by Pub. L. 109–155, title VII,

§706(b), Dec. 30, 2005, 119 Stat. 2937, provided that:
"(a) .—The Administrator of the Federal Aviation Administration and theESTABLISHMENT

Administrator of the National Aeronautics and Space Administration shall jointly conduct a research program
to develop new technologies for quieter subsonic jet aircraft engines and airframes.

"(b) .—The goal of the research program established by subsection (a) is to develop by the year 2010GOAL
technologies for subsonic jet aircraft engines and airframes which would permit a subsonic jet aircraft to
operate at reduced noise levels.

"(c) .—In carrying out the program established by subsection (a), the Administrator ofPARTICIPATION
the Federal Aviation Administration and the Administrator of the National Aeronautics and Space
Administration shall encourage the participation of representatives of the aviation industry and academia.

"(d) .—The Administrator of the Federal Aviation Administration and theREPORT TO CONGRESS
Administrator of the National Aeronautics and Space Administration shall jointly submit to Congress, on an
annual basis during the term of the program established by subsection (a), a report on the progress being made
under the program toward meeting the goal described in subsection (b)."

§47509. Research program on quiet aircraft technology for propeller and rotor
driven aircraft

(a) .—The Administrator of the Federal Aviation Administration and theESTABLISHMENT
Administrator of the National Aeronautics and Space Administration shall conduct a study to
identify technologies for noise reduction of propeller driven aircraft and rotorcraft.

(b) .—The goal of the study conducted under subsection (a) is to determine the status ofGOAL
research and development now underway in the area of quiet technology for propeller driven aircraft
and rotorcraft, including technology that is cost beneficial, and to determine whether a research
program to supplement existing research activities is necessary.

(c) .—In conducting the study required under subsection (a), the AdministratorPARTICIPATION
of the Federal Aviation Administration and the Administrator of the National Aeronautics and Space
Administration shall encourage the participation of the Department of Defense, the Department of
the Interior, the airtour industry, the aviation industry, academia and other appropriate groups.

(d) .—Not less than 280 days after August 23, 1994, the Administrator of the FederalREPORT
Aviation Administration and the Administrator of the National Aeronautics and Space
Administration shall transmit to Congress a report on the results of the study required under
subsection (a).

(e) .—If the Administrator of the FederalRESEARCH AND DEVELOPMENT PROGRAM
Aviation Administration and the Administrator of the National Aeronautics and Space
Administration determine that additional research and development is necessary and would
substantially contribute to the development of quiet aircraft technology, then the agencies shall
conduct an appropriate research program in consultation with the entities listed in subsection (c) to
develop safe, effective, and economical noise reduction technology (including technology that can be
applied to existing propeller driven aircraft and rotorcraft) that would result in aircraft that operate at
substantially reduced levels of noise to reduce the impact of such aircraft and rotorcraft on the
resources of national parks and other areas.

(Added Pub. L. 103–305, title III, §308(a), Aug. 23, 1994, 108 Stat. 1593; amended Pub. L.
104–287, §5(86), Oct. 11, 1996, 110 Stat. 3398.)

AMENDMENTS
1996—Subsec. (d). Pub. L. 104–287 substituted "August 23, 1994" for "the date of the enactment of this



section".

§47510. Tradeoff allowance
Notwithstanding another law or a regulation prescribed or order issued under that law, the tradeoff

provisions contained in appendix C of part 36 of title 14, Code of Federal Regulations, apply in
deciding whether an aircraft complies with subpart I of part 91 of title 14.

(Added Pub. L. 103–429, §6(72)(A), Oct. 31, 1994, 108 Stat. 4387.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47510 49 App.:2125. Feb. 18, 1980, Pub. L. 96–193, §305,
94 Stat. 57.

The word "prescribed" is added for consistency in the revised title and with other titles of the United States
Code. The words "subpart I of part 91" are substituted for "subpart E of part 91" because of the restatement of
part 91. See 54 Fed. Reg. 34321 (Aug. 18, 1989).

SUBCHAPTER II—NATIONAL AVIATION NOISE POLICY

§47521. Findings
Congress finds that—

(1) aviation noise management is crucial to the continued increase in airport capacity;
(2) community noise concerns have led to uncoordinated and inconsistent restrictions on

aviation that could impede the national air transportation system;
(3) a noise policy must be carried out at the national level;
(4) local interest in aviation noise management shall be considered in determining the national

interest;
(5) community concerns can be alleviated through the use of new technology aircraft and the

use of revenues, including those available from passenger facility charges, for noise management;
(6) revenues controlled by the United States Government can help resolve noise problems and

carry with them a responsibility to the national airport system;
(7) revenues derived from a passenger facility charge may be applied to noise management and

increased airport capacity; and
(8) a precondition to the establishment and collection of a passenger facility charge is the

prescribing by the Secretary of Transportation of a regulation establishing procedures for
reviewing airport noise and access restrictions on operations of stage 2 and stage 3 aircraft.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1287; Pub. L. 112–95, title I, §111(c)(2)(A)(vi), (B),
Feb. 14, 2012, 126 Stat. 18.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47521 49 App.:2151. Nov. 5, 1990, Pub. L. 101–508, §9302,
104 Stat. 1388–378.

AMENDMENTS
2012—Par. (5). Pub. L. 112–95, §111(c)(2)(B), substituted "charges" for "fees".



Pars. (7), (8). Pub. L. 112–95, §111(c)(2)(A)(vi), substituted "charge" for "fee".

§47522. Definitions
In this subchapter—

(1) "air carrier", "air transportation", and "United States" have the same meanings given those
terms in section 40102(a) of this title.

(2) "stage 3 noise levels" means the stage 3 noise levels in part 36 of title 14, Code of Federal
Regulations, in effect on November 5, 1990.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1288.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47522 49 App.:2157(h). Nov. 5, 1990, Pub. L. 101–508,
§9308(h), 104 Stat. 1388–384.

The definitions are made applicable to all of subchapter II, rather than only to those provisions based on 49
App.:2157 as in the source provisions, because the defined terms appear in several sections of subchapter II
and it is assumed they are intended to have the same meaning in each of those sections.

§47523. National aviation noise policy
(a) .—Not later than July 1, 1991, the Secretary of TransportationGENERAL REQUIREMENTS

shall establish by regulation a national aviation noise policy that considers this subchapter, including
the phaseout and nonaddition of stage 2 aircraft as provided in this subchapter and dates for carrying
out that policy and reporting requirements consistent with this subchapter and law existing as of
November 5, 1990.

(b) .—The policy shall be based on a detailed economicDETAILED ECONOMIC ANALYSIS
analysis of the impact of the phaseout date for stage 2 aircraft on competition in the airline industry,
including—

(1) the ability of air carriers to achieve capacity growth consistent with the projected rate of
growth for the airline industry;

(2) the impact of competition in the airline and air cargo industries;
(3) the impact on nonhub and small community air service; and
(4) the impact on new entry into the airline industry.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1288.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47523 49 App.:2152. Nov. 5, 1990, Pub. L. 101–508, §9303,
104 Stat. 1388–378.

In this section, the text of 49 App.:2152(c) is omitted as executed.
In subsection (a), the words "(hereinafter in this chapter referred to as the 'Secretary')" are omitted because

of the restatement. The words "this subchapter" (the first time they appear) are substituted for "the findings,
determinations, and provisions of this chapter" to eliminate unnecessary words.

Subsection (b) is tabulated for clarity.

§47524. Airport noise and access restriction review program



(a) .—The national aviation noise policy established under sectionGENERAL REQUIREMENTS
47523 of this title shall provide for establishing by regulation a national program for reviewing
airport noise and access restrictions on the operation of stage 2 and stage 3 aircraft. The program
shall provide for adequate public notice and opportunity for comment on the restrictions.

(b)  2 .—Except as provided in subsection (d) of this section, an airport noiseSTAGE AIRCRAFT
or access restriction may include a restriction on the operation of stage 2 aircraft proposed after
October 1, 1990, only if the airport operator publishes the proposed restriction and prepares and
makes available for public comment at least 180 days before the effective date of the proposed
restriction—

(1) an analysis of the anticipated or actual costs and benefits of the existing or proposed
restriction;

(2) a description of alternative restrictions;
(3) a description of the alternative measures considered that do not involve aircraft restrictions;

and
(4) a comparison of the costs and benefits of the alternative measures to the costs and benefits

of the proposed restriction.

(c)  3 .—(1) Except as provided in subsection (d) of this section, an airportSTAGE AIRCRAFT
noise or access restriction on the operation of stage 3 aircraft not in effect on October 1, 1990, may
become effective only if the restriction has been agreed to by the airport proprietor and all aircraft
operators or has been submitted to and approved by the Secretary of Transportation after an airport
or aircraft operator's request for approval as provided by the program established under this section.
Restrictions to which this paragraph applies include—

(A) a restriction on noise levels generated on either a single event or cumulative basis;
(B) a restriction on the total number of stage 3 aircraft operations;
(C) a noise budget or noise allocation program that would include stage 3 aircraft;
(D) a restriction on hours of operations; and
(E) any other restriction on stage 3 aircraft.

(2) Not later than 180 days after the Secretary receives an airport or aircraft operator's request for
approval of an airport noise or access restriction on the operation of a stage 3 aircraft, the Secretary
shall approve or disapprove the restriction. The Secretary may approve the restriction only if the
Secretary finds on the basis of substantial evidence that—

(A) the restriction is reasonable, nonarbitrary, and nondiscriminatory;
(B) the restriction does not create an unreasonable burden on interstate or foreign commerce;
(C) the restriction is not inconsistent with maintaining the safe and efficient use of the navigable

airspace;
(D) the restriction does not conflict with a law or regulation of the United States;
(E) an adequate opportunity has been provided for public comment on the restriction; and
(F) the restriction does not create an unreasonable burden on the national aviation system.

(3) Paragraphs (1) and (2) of this subsection do not apply if the Administrator of the Federal
Aviation Administration, before November 5, 1990, has formed a working group (outside the process
established by part 150 of title 14, Code of Federal Regulations) with a local airport operator to
examine the noise impact of air traffic control procedure changes at the airport. However, if an
agreement on noise reductions at that airport is made between the airport proprietor and one or more
air carriers or foreign air carriers that constitute a majority of the carrier use of the airport, this
paragraph applies only to a local action to enforce the agreement.

(4) The Secretary may reevaluate an airport noise or access restriction previously agreed to or
approved under this subsection on request of an aircraft operator able to demonstrate to the
satisfaction of the Secretary that there has been a change in the noise environment of the affected
airport that justifies a reevaluation. The Secretary shall establish by regulation procedures for
conducting a reevaluation. A reevaluation—



(A) shall be based on the criteria in paragraph (2) of this subsection; and
(B) may be conducted only after 2 years after a decision under paragraph (2) of this subsection

has been made.

(d) .—Subsections (b) and (c) of this section do not apply to—NONAPPLICATION
(1) a local action to enforce a negotiated or executed airport noise or access agreement between

the airport operator and the aircraft operators in effect on November 5, 1990;
(2) a local action to enforce a negotiated or executed airport noise or access restriction agreed to

by the airport operator and the aircraft operators before November 5, 1990;
(3) an intergovernmental agreement including an airport noise or access restriction in effect on

November 5, 1990;
(4) a subsequent amendment to an airport noise or access agreement or restriction in effect on

November 5, 1990, that does not reduce or limit aircraft operations or affect aircraft safety;
(5)(A) an airport noise or access restriction adopted by an airport operator not later than October

1, 1990, and stayed as of October 1, 1990, by a court order or as a result of litigation, if any part of
the restriction is subsequently allowed by a court to take effect; or

(B) a new restriction imposed by an airport operator to replace any part of a restriction
described in subclause (A) of this clause that is disallowed by a court, if the new restriction would
not prohibit aircraft operations in effect on November 5, 1990; or

(6) a local action that represents the adoption of the final part of a program of a staged airport
noise or access restriction if the initial part of the program was adopted during 1988 and was in
effect on November 5, 1990.

(e) .—Beginning on the 91st day after the Secretary prescribes aGRANT LIMITATIONS
regulation under subsection (a) of this section, a sponsor of a facility operating under an airport noise
or access restriction on the operation of stage 3 aircraft that first became effective after October 1,
1990, is eligible for a grant under section 47104 of this title and is eligible to impose a passenger
facility charge under section 40117 of this title only if the restriction has been—

(1) agreed to by the airport proprietor and aircraft operators;
(2) approved by the Secretary as required by subsection (c)(1) of this section; or
(3) rescinded.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1288; Pub. L. 112–95, title I, §111(c)(2)(A)(vii),
Feb. 14, 2012, 126 Stat. 18.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47524(a) 49 App.:2153(a)(1). Nov. 5, 1990, Pub. L. 101–508,
§9304(a)(1)– (2)(C), (3)–(g), 104
Stat. 1388–379.

47524(b) 49 App.:2153(a)(2)(A), (c).
47524(c)(1) 49 App.:2153(a)(2)(B), (b).
47524(c)(2) 49 App.:2153(d).
47524(c)(3) 49 App.:2153(a)(2)(D). Nov. 5, 1990, Pub. L. 101–508,

§9304(a)(2)(D), 104 Stat. 1388–380;
Oct. 31, 1992, Pub. L. 102–581,
§136(a), 106 Stat. 4889.

47524(c)(4) 49 App.:2153(f), (g).
47524(d) 49 App.:2153(a)(2)(C).
47524(e) 49 App.:2153(e).

In subsection (a), the words "shall provide for establishing" are substituted for "shall require the



establishment . . . of" as being more appropriate. The words "in accordance with the provisions of this section"
are omitted as surplus.

In subsection (b), the words "proposed after October 1, 1990" are substituted for 49 App.:2153(a)(2)(A) to
eliminate unnecessary words.

In subsection (c)(1), before clause (A), the words "not in effect on October 1, 1990" are substituted for 49
App.:2153(a)(2)(B) to eliminate unnecessary words. In clause (B), the words "direct or indirect" are omitted
as surplus.

In subsection (c)(2)(A)–(D) and (F), the word "proposed" is omitted as surplus. In clause (D), the word
"existing" is omitted as surplus.

In subsection (c)(4), the words "that justifies a reevaluation" are substituted for "and that a review and
reevaluation . . . of the previously approved or agreed to noise restriction is therefore justified" to eliminate
unnecessary words.

In subsection (d)(6), the words "calendar year" are omitted as surplus.

AMENDMENTS
2012—Subsec. (e). Pub. L. 112–95 substituted "charge" for "fee" in introductory provisions.

§47525. Decision about airport noise and access restrictions on certain stage 2
aircraft

The Secretary of Transportation shall conduct a study and decide on the application of section
47524(a)–(d) of this title to airport noise and access restrictions on the operation of stage 2 aircraft
with a maximum weight of not more than 75,000 pounds. In making the decision, the Secretary shall
consider—

(1) noise levels produced by those aircraft relative to other aircraft;
(2) the benefits to general aviation and the need for efficiency in the national air transportation

system;
(3) the differences in the nature of operations at airports and the areas immediately surrounding

the airports;
(4) international standards and agreements on aircraft noise; and
(5) other factors the Secretary considers necessary.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1291.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47525 49 App.:2154. Nov. 5, 1990, Pub. L. 101–508, §9305,
104 Stat. 1388–382.

In this section, before clause (1), the words "conduct a study and decide on" are substituted for "determine
by a study" for clarity. The words "with a maximum weight of not more than" are substituted for "weighing
less than" for consistency with sections 47528 and 47529 of the revised title.

§47526. Limitations for noncomplying airport noise and access restrictions
Unless the Secretary of Transportation is satisfied that an airport is not imposing an airport noise

or access restriction not in compliance with this subchapter, the airport may not—
(1) receive money under subchapter I of chapter 471 of this title; or
(2) impose a passenger facility charge under section 40117 of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1291; Pub. L. 112–95, title I, §111(c)(2)(A)(viii),
Feb. 14, 2012, 126 Stat. 18.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47526 49 App.:2156. Nov. 5, 1990, Pub. L. 101–508, §9307,
104 Stat. 1388–382.

In this section, before clause (1), the words "Under no conditions" are omitted as surplus. In clause (2), the
words "or collect" are omitted as surplus.

AMENDMENTS
2012—Par. (2). Pub. L. 112–95 substituted "charge" for "fee".

§47527. Liability of the United States Government for noise damages
When a proposed airport noise or access restriction is disapproved under this subchapter, the

United States Government shall assume liability for noise damages only to the extent that a taking
has occurred as a direct result of the disapproval. The United States Court of Federal Claims has
exclusive jurisdiction of a civil action under this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1291.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47527 49 App.:2155. Nov. 5, 1990, Pub. L. 101–508, §9306,
104 Stat. 1388–382.

The words "under this subchapter" are added for clarity. The words "has exclusive jurisdiction of a civil
action under this section" are substituted for "Action for the resolution of such a case shall be brought solely
in" for clarity and consistency. The words "Court of Federal Claims" are substituted for "Claims Court" to
reflect the change of name of the Court by section 902(b) of the Federal Courts Administration Act of 1992
(Public Law 102–572, 106 Stat. 4516).

§47528. Prohibition on operating certain aircraft not complying with stage 3
noise levels

(a) .—Except as provided in subsection (b) or (f) of this section and section 47530PROHIBITION
of this title, a person may operate after December 31, 1999, a civil subsonic turbojet (for which an
airworthiness certificate other than an experimental certificate has been issued by the Administrator)
with a maximum weight of more than 75,000 pounds to or from an airport in the United States only
if the Secretary of Transportation finds that the aircraft complies with the stage 3 noise levels.

(b) .—(1) If, not later than July 1, 1999, at least 85 percent of the aircraft used by an airWAIVERS
carrier or foreign air carrier to provide air transportation comply with the stage 3 noise levels, the
carrier may apply for a waiver of subsection (a) of this section for the remaining aircraft used by the
carrier to provide air transportation. The application must be filed with the Secretary not later than
January 1, 1999, or, in the case of a foreign air carrier, the 15th day following the date of the
enactment of the Wendell H. Ford Aviation Investment and Reform Act for the 21st Century and
must include a plan with firm orders for making all aircraft used by the carrier to provide air
transportation comply with the noise levels not later than December 31, 2003.

(2) The Secretary may grant a waiver under this subsection if the Secretary finds it would be in the
public interest. In making the finding, the Secretary shall consider the effect of granting the waiver
on competition in the air carrier industry and on small community air service.

(3) A waiver granted under this subsection may not permit the operation of stage 2 aircraft in the
United States after December 31, 2003.

(c) .—The Secretary shall establish by regulationSCHEDULE FOR PHASED-IN COMPLIANCE



a schedule for phased-in compliance with subsection (a) of this section. The phase-in period shall
begin on November 5, 1990, and end before December 31, 1999. The regulations shall establish
interim compliance dates. The schedule for phased-in compliance shall be based on—

(1) a detailed economic analysis of the impact of the phaseout date for stage 2 aircraft on
competition in the airline industry, including—

(A) the ability of air carriers to achieve capacity growth consistent with the projected rate of
growth for the airline industry;

(B) the impact of competition in the airline and air cargo industries;
(C) the impact on nonhub and small community air service; and
(D) the impact on new entry into the airline industry; and

(2) an analysis of the impact of aircraft noise on individuals residing near airports.

(d) .—Beginning with calendar year 1992—ANNUAL REPORT
(1) each air carrier shall submit to the Secretary an annual report on the progress the carrier is

making toward complying with the requirements of this section and regulations prescribed under
this section; and

(2) the Secretary shall submit to Congress an annual report on the progress being made toward
that compliance.

(e) .—(1) In this subsection, "turnaround service" means a flightHAWAIIAN OPERATIONS
between places only in Hawaii.

(2)(A) An air carrier or foreign air carrier may not operate in Hawaii, or between a place in Hawaii
and a place outside the 48 contiguous States, a greater number of stage 2 aircraft with a maximum
weight of more than 75,000 pounds than it operated in Hawaii, or between a place in Hawaii and a
place outside the 48 contiguous States, on November 5, 1990.

(B) An air carrier that provided turnaround service in Hawaii on November 5, 1990, using stage 2
aircraft with a maximum weight of more than 75,000 pounds may include in the number of aircraft
authorized under subparagraph (A) of this paragraph all stage 2 aircraft with a maximum weight of
more than 75,000 pounds that were owned or leased by that carrier on that date, whether or not the
aircraft were operated by the carrier on that date.

(3) An air carrier may provide turnaround service in Hawaii using stage 2 aircraft with a
maximum weight of more than 75,000 pounds only if the carrier provided the service on November
5, 1990.

(4) An air carrier operating stage 2 aircraft under this subsection may transport stage 2 aircraft to
or from the 48 contiguous States on a nonrevenue basis in order—

(A) to perform maintenance (including major alterations) or preventative maintenance on
aircraft operated, or to be operated, within the limitations of paragraph (2)(B); or

(B) conduct operations within the limitations of paragraph (2)(B).

(f) AIRCRAFT MODIFICATION, DISPOSAL, SCHEDULED HEAVY MAINTENANCE, OR
LEASING.—

(1) .—The Secretary shall permit a person to operate after December 31, 1999, aIN GENERAL
stage 2 aircraft in nonrevenue service through the airspace of the United States or to or from an
airport in the contiguous 48 States in order to—

(A) sell, lease, or use the aircraft outside the contiguous 48 States;
(B) scrap the aircraft;
(C) obtain modifications to the aircraft to meet stage 3 noise levels;
(D) perform scheduled heavy maintenance or significant modifications on the aircraft at a

maintenance facility located in the contiguous 48 States;
(E) deliver the aircraft to an operator leasing the aircraft from the owner or return the aircraft

to the lessor;
(F) prepare or park or store the aircraft in anticipation of any of the activities described in



subparagraphs (A) through (E); or
(G) divert the aircraft to an alternative airport in the contiguous 48 States on account of

weather, mechanical, fuel, air traffic control, or other safety reasons while conducting a flight in
order to perform any of the activities described in subparagraphs (A) through (F).

(2) .—Not later than 30 days after the date of thePROCEDURE TO BE PUBLISHED
enactment of this subsection, the Secretary shall establish and publish a procedure to implement
paragraph (1) through the use of categorical waivers, ferry permits, or other means.

(g) .—Nothing in this section may be construed as interferingSTATUTORY CONSTRUCTION
with, nullifying, or otherwise affecting determinations made by the Federal Aviation Administration,
or to be made by the Administration with respect to applications under part 161 of title 14, Code of
Federal Regulations, that were pending on November 1, 1999.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1291; Pub. L. 106–113, div. B, §1000(a)(5) [title II,
§231(a), (b)(1)], Nov. 29, 1999, 113 Stat. 1536, 1501A–300, 1501A–301; Pub. L. 106–181, title VII,
§721(a)–(c)(1), (d), Apr. 5, 2000, 114 Stat. 164, 165.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47528(a) 49 App.:2157(a). Nov. 5, 1990, Pub. L. 101–508,
§9308(a)–(c), (g), 104 Stat.
1388–382, 1388–383.

47528(b) 49 App.:2157(b).
47528(c) 49 App.:2157(c).
47528(d) 49 App.:2157(g).
47528(e) 49 App.:2157(i). Nov. 5, 1990, Pub. L. 101–508, 104

Stat. 1388–382, §9308(i); added Oct.
28, 1991, Pub. L. 102–143, §349(b),
105 Stat. 949.

In subsection (e), the words "the State of" are omitted as surplus. The words "place" and "places" are
substituted for "point" and "points" for consistency in title the revised title.

In subsection (e)(1), the words "the operation of" are omitted as surplus. The words "places only in Hawaii"
are substituted for "two or more points, all of which are within the State of Hawaii" to eliminate unnecessary
words.

REFERENCES IN TEXT
The date of the enactment of the Wendell H. Ford Aviation Investment and Reform Act for the 21st

Century, referred to in subsec. (b)(1), is the date of enactment of Pub. L. 106–181, which was approved Apr.
5, 2000.

The date of the enactment of this subsection, referred to in subsec. (f)(2), is the date of enactment of Pub. L.
106–181, which was approved Apr. 5, 2000.

AMENDMENTS
2000—Pub. L. 106–181, §721(a), repealed Pub. L. 106–113, §1000(a)(5) [title II, §231]. See 1999

Amendment notes and Construction of 2000 Amendment note below.
Subsec. (a). Pub. L. 106–181, §721(b)(1), (c)(1), substituted "subsection (b) or (f)" for "subsection (b)" and

inserted "(for which an airworthiness certificate other than an experimental certificate has been issued by the
Administrator)" after "civil subsonic turbojet".

Subsec. (b)(1). Pub. L. 106–181, §721(d), in first sentence, inserted "or foreign air carrier" after "air
carrier", and, in last sentence, inserted "or, in the case of a foreign air carrier, the 15th day following the date
of the enactment of the Wendell H. Ford Aviation Investment and Reform Act for the 21st Century" after
"January 1, 1999,".

Subsec. (e)(4). Pub. L. 106–181, §721(b)(2), added par. (4).



Subsecs. (f), (g). Pub. L. 106–181, §721(b)(3), added subsecs. (f) and (g).
1999—Pub. L. 106–113, §1000(a)(5) [title II, §231(a)], which directed the amendment of section 47528 by

substituting "subsection (b) or (f)" for "subsection (b)" in subsec. (a), adding a par. (4) to subsec. (e), and
adding subsec. (f) at the end, without specifying the Code title to be amended, was repealed by Pub. L.
106–181, §721(a). See Construction of 2000 Amendment note below.

Subsec. (a). Pub. L. 106–113, §1000(a)(5) [title II, §231(b)(1)], which inserted "(for which an airworthiness
certificate other than an experimental certificate has been issued by the Administrator)" after "civil subsonic
turbojet", was repealed by Pub. L. 106–181, §721(a). See Construction of 2000 Amendment note below.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

REGULATIONS
Pub. L. 106–181, title VII, §721(c)(2), Apr. 5, 2000, 114 Stat. 165, provided that: "Regulations contained in

title 14, Code of Federal Regulations, that implement section 47528 of title 49, United States Code, and
related provisions shall be deemed to incorporate the amendment made by paragraph (1) [amending this
section] on the date of the enactment of this Act [Apr. 5, 2000]."

CONSTRUCTION OF 2000 AMENDMENT
Pub. L. 106–181, title VII, §721(a), Apr. 5, 2000, 114 Stat. 164, provided that: "Section 231 of H.R. 3425

of the 106th Congress, as enacted into law by section 1000(a)(5) of Public Law 106–113 [amending this
section], is repealed and the provisions of law amended by such section shall be read as if such section had not
been enacted into law."

TERMINATION OF REPORTING REQUIREMENTS
For termination, effective May 15, 2000, of provisions in subsec. (d)(2) of this section relating to the

requirement that the Secretary submit an annual report to Congress, see section 3003 of Pub. L. 104–66, as
amended, set out as a note under section 1113 of Title 31, Money and Finance, and the 7th item on page 132
of House Document No. 103–7.

§47529. Nonaddition rule
(a) .—Except as provided in subsection (b) of this section and sectionGENERAL LIMITATIONS

47530 of this title, a person may operate a civil subsonic turbojet aircraft with a maximum weight of
more than 75,000 pounds that is imported into the United States after November 4, 1990, only if the
aircraft—

(1) complies with the stage 3 noise levels; or
(2) was purchased by the person importing the aircraft into the United States under a legally

binding contract made before November 5, 1990.

(b) .—The Secretary of Transportation may provide an exemption from subsectionEXEMPTIONS
(a) of this section to permit a person to obtain modifications to an aircraft to meet the stage 3 noise
levels.

(c) .—In this section, an aircraft is deemed not to haveAIRCRAFT DEEMED NOT IMPORTED
been imported into the United States if the aircraft—

(1) was owned on November 5, 1990, by—
(A) a corporation, trust, or partnership organized under the laws of the United States or a

State (including the District of Columbia);
(B) an individual who is a citizen of the United States; or
(C) an entity that is owned or controlled by a corporation, trust, partnership, or individual

described in subclause (A) or (B) of this clause; and

(2) enters the United States not later than 6 months after the expiration of a lease agreement
(including any extension) between an owner described in clause (1) of this subsection and a
foreign carrier.



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1292.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47529 49 App.:2158. Nov. 5, 1990, Pub. L. 101–508, §9309,
104 Stat. 1388–384; Oct. 31, 1992,
Pub. L. 102–581, §136(b), 106 Stat.
4889.

§47530. Nonapplication of sections 47528(a)–(d) and 47529 to aircraft outside the
48 contiguous States

Sections 47528(a)–(d) and 47529 of this title do not apply to aircraft used only to provide air
transportation outside the 48 contiguous States. A civil subsonic turbojet aircraft with a maximum
weight of more than 75,000 pounds that is imported into a noncontiguous State or a territory or
possession of the United States after November 4, 1990, may be used to provide air transportation in
the 48 contiguous States only if the aircraft complies with the stage 3 noise levels.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1293.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47530 49 App.:2157(d). Nov. 5, 1990, Pub. L. 101–508,
§9308(d), 104 Stat. 1388–383; Oct.
28, 1991, Pub. L. 102–143, §349(a),
105 Stat. 949.

§47531. Penalties
A person violating section 47528, 47529, 47530, or 47534 of this title or a regulation prescribed

under any of those sections is subject to the same civil penalties and procedures under chapter 463 of
this title as a person violating section 44701(a) or (b) or any of sections 44702–44716 of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1293; Pub. L. 103–429, §6(73), Oct. 31, 1994, 108
Stat. 4388; Pub. L. 112–95, title V, §506(b)(1), Feb. 14, 2012, 126 Stat. 106.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

47531 49 App.:2157(e). Nov. 5, 1990, Pub. L. 101–508,
§9308(e), 104 Stat. 1388–383.

PUB. L. 103–429
This amends 49:47531 to correct a grammatical error and erroneous cross-references.

AMENDMENTS
2012—Pub. L. 112–95 struck out "for violating sections 47528–47530" after "Penalties" in section

catchline and substituted "47529, 47530, or 47534" for "47529, or 47530" in text.
1994—Pub. L. 103–429 substituted "section 47528" for "sections 47528" and inserted "any of" before



"those" and "any of sections" before "44702–44716".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§47532. Judicial review
An action taken by the Secretary of Transportation under any of sections 47528–47531 or 47534

of this title is subject to judicial review as provided under section 46110 of this title.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1293; Pub. L. 103–429, §6(74), Oct. 31, 1994, 108
Stat. 4388; Pub. L. 112–95, title V, §506(b)(2), Feb. 14, 2012, 126 Stat. 106.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47532 49 App.:2157(f). Nov. 5, 1990, Pub. L. 101–508,
§9308(f), 104 Stat. 1388–383.

PUB. L. 103–429
This amends 49:47532 to correct an erroneous cross-reference.

AMENDMENTS
2012—Pub. L. 112–95 inserted "or 47534" after "47528–47531".
1994—Pub. L. 103–429 inserted "any of" before "sections".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

§47533. Relationship to other laws
Except as provided by section 47524 of this title, this subchapter does not affect—

(1) law in effect on November 5, 1990, on airport noise or access restrictions by local
authorities;

(2) any proposed airport noise or access restriction at a general aviation airport if the airport
proprietor has formally initiated a regulatory or legislative process before October 2, 1990; or

(3) the authority of the Secretary of Transportation to seek and obtain legal remedies the
Secretary considers appropriate, including injunctive relief.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1293.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

47533 49 App.:2153(h). Nov. 5, 1990, Pub. L. 101–508,
§9304(h), 104 Stat. 1388–382.

§47534. Prohibition on operating certain aircraft weighing 75,000 pounds or less
not complying with stage 3 noise levels



Airport planning and development and noise compatibility planning and programs.48103.
Research and development.48102.
Air navigation facilities and equipment.48101.

Sec.

(a) .—Except as otherwise provided by this section, after December 31, 2015, aPROHIBITION
person may not operate a civil subsonic jet airplane with a maximum weight of 75,000 pounds or
less, and for which an airworthiness certificate (other than an experimental certificate) has been
issued, to or from an airport in the United States unless the Secretary of Transportation finds that the
aircraft complies with stage 3 noise levels.

(b) .—Subsection (a) shallAIRCRAFT OPERATIONS OUTSIDE 48 CONTIGUOUS STATES
not apply to aircraft operated only outside the 48 contiguous States.

(c) .—The Secretary may allow temporary operation of an aircraftTEMPORARY OPERATIONS
otherwise prohibited from operation under subsection (a) to or from an airport in the contiguous
United States by granting a special flight authorization for one or more of the following
circumstances:

(1) To sell, lease, or use the aircraft outside the 48 contiguous States.
(2) To scrap the aircraft.
(3) To obtain modifications to the aircraft to meet stage 3 noise levels.
(4) To perform scheduled heavy maintenance or significant modifications on the aircraft at a

maintenance facility located in the contiguous 48 States.
(5) To deliver the aircraft to an operator leasing the aircraft from the owner or return the aircraft

to the lessor.
(6) To prepare, park, or store the aircraft in anticipation of any of the activities described in

paragraphs (1) through (5).
(7) To provide transport of persons and goods in the relief of an emergency situation.
(8) To divert the aircraft to an alternative airport in the 48 contiguous States on account of

weather, mechanical, fuel, air traffic control, or other safety reasons while conducting a flight in
order to perform any of the activities described in paragraphs (1) through (7).

(d) .—The Secretary may prescribe such regulations or other guidance as may beREGULATIONS
necessary for the implementation of this section.

(e) STATUTORY CONSTRUCTION.—
(1) .—Noncompliance with subsection (a) shall not be construedAIP GRANT ASSURANCES

as a violation of section 47107 or any regulations prescribed thereunder.
(2) .—Nothing in this section may be construed as interferingPENDING APPLICATIONS

with, nullifying, or otherwise affecting determinations made by the Federal Aviation
Administration, or to be made by the Administration, with respect to applications under part 161
of title 14, Code of Federal Regulations, that were pending on the date of enactment of this
section.

(Added Pub. L. 112–95, title V, §506(a), Feb. 14, 2012, 126 Stat. 105.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (e)(2), is the date of enactment of Pub. L.

112–95, which was approved Feb. 14, 2012.

PART C—FINANCING

CHAPTER 481—AIRPORT AND AIRWAY TRUST FUND
AUTHORIZATIONS

        



Funding for aviation programs.48114.
Reprogramming notification requirement.48113.
Adjustment to AIP program funding.48112.
Funding proposals.48111.
Facilities for advanced training of maintenance technicians for air carrier aircraft.48110.
Submission of budget information and legislative recommendations and comments.48109.
Availability and uses of amounts.48108.
Civil aviation security research and development.48107.
Airway science curriculum grants.48106.
Weather reporting services.48105.
Operations and maintenance.48104.

AMENDMENTS
2003—Pub. L. 108–176, title I, §104(b), Dec. 12, 2003, 117 Stat. 2497, added item 48114.
2000—Pub. L. 106–181, title I, §§107(b), 108(b), Apr. 5, 2000, 114 Stat. 73, 74, added items 48112 and

48113.
1996—Pub. L. 104–264, title I, §§102(b)(2), 103(d)(2), title II, §275(b), Oct. 9, 1996, 110 Stat. 3216, 3217,

3247, inserted "and equipment" after "facilities" in item 48101, substituted "Operations and maintenance" for
"Certain direct costs and joint air navigation services" in item 48104, and added item 48111.

§48101. Air navigation facilities and equipment
(a) .—Not more than a total of theGENERAL AUTHORIZATION OF APPROPRIATIONS

following amounts may be appropriated to the Secretary of Transportation out of the Airport and
Airway Trust Fund established under section 9502 of the Internal Revenue Code of 1986 (26 U.S.C.
9502) to acquire, establish, and improve air navigation facilities under section 44502(a)(1)(A) of this
title:

(1) $2,731,000,000 for fiscal year 2012.
(2) $2,715,000,000 for fiscal year 2013.
(3) $2,730,000,000 for fiscal year 2014.
(4) $2,730,000,000 for fiscal year 2015.
(5) $2,058,333,333 for the period beginning on October 1, 2015, and ending on July 15, 2016.

(b) .—Amounts appropriated under this section remainAVAILABILITY OF AMOUNTS
available until expended.

(c) AUTOMATED SURFACE OBSERVATION SYSTEM/AUTOMATED WEATHER
.—Of the amounts appropriated under subsection (a), suchOBSERVING SYSTEM UPGRADE

sums as may be necessary may be used for the implementation and use of upgrades to the current
automated surface observation system/automated weather observing system, if the upgrade is
successfully demonstrated.

(d) .—The Administrator of the Federal AviationLIFE-CYCLE COST ESTIMATES
Administration shall establish life-cycle cost estimates for any air traffic control modernization
project the total life-cycle costs of which equal or exceed $50,000,000.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1294; Pub. L. 103–305, title I, §102(a), Aug. 23,
1994, 108 Stat. 1571; Pub. L. 104–264, title I, §102(a), (b)(1), Oct. 9, 1996, 110 Stat. 3216; Pub. L.
106–6, §3, Mar. 31, 1999, 113 Stat. 10; Pub. L. 106–181, title I, §102, Apr. 5, 2000, 114 Stat. 65;
Pub. L. 108–176, title I, §102, Dec. 12, 2003, 117 Stat. 2494; Pub. L. 110–330, §7, Sept. 30, 2008,
122 Stat. 3719; Pub. L. 111–12, §7, Mar. 30, 2009, 123 Stat. 1458; Pub. L. 111–69, §7, Oct. 1, 2009,
123 Stat. 2056; Pub. L. 111–116, §7, Dec. 16, 2009, 123 Stat. 3033; Pub. L. 111–153, §7, Mar. 31,
2010, 124 Stat. 1086; Pub. L. 111–161, §7, Apr. 30, 2010, 124 Stat. 1128; Pub. L. 111–197, §7, July
2, 2010, 124 Stat. 1354; Pub. L. 111–216, title I, §106, Aug. 1, 2010, 124 Stat. 2350; Pub. L. 112–30,
title II, §207, Sept. 16, 2011, 125 Stat. 359; Pub. L. 112–91, §7, Jan. 31, 2012, 126 Stat. 4; Pub. L.
112–95, title I, §102, Feb. 14, 2012, 126 Stat. 16; Pub. L. 114–55, title I, §104, Sept. 30, 2015, 129
Stat. 524; Pub. L. 114–141, title I, §104, Mar. 30, 2016, 130 Stat. 323.)



HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

48101(a) 49 App.:2202(a)(24). Sept. 3, 1982, Pub. L. 97–248,
§503(a)(24), 96 Stat. 674; Dec. 30,
1987, Pub. L. 100–223, §103(c)(1),
101 Stat. 1488.

  49 App.:2205(a)(1) (1st
sentence).

Sept. 3, 1982, Pub. L. 97–248,
§506(a)(1), 96 Stat. 677; restated
Dec. 30, 1987, Pub. L. 100–223,
§105(a)(2), 101 Stat. 1490; Nov. 5,
1990, Pub. L. 101–508, §9105(b),
104 Stat. 1388–355; Oct. 31, 1992,
Pub. L. 102–581, §103(a), 106 Stat.
4877.

48101(b) 49 App.:2202(a)(24).
  49 App.:2205(a)(2) (1st

sentence).
Sept. 3, 1982, Pub. L. 97–248,

§506(a)(2), 96 Stat. 677; Dec. 30,
1987, Pub. L. 100–223, §105(a)(2),
101 Stat. 1490; restated Oct. 31,
1992, Pub. L. 102–581, §103(b), 106
Stat. 4877.

48101(c) 49 App.:2205(a)(1) (last
sentence), (2) (last sentence).

In subsection (a), the words "to the Secretary of Transportation" are added for clarity and consistency in this
chapter. The words "for fiscal years beginning after September 30, 1990" and "$2,500,000,000 for fiscal year
1991" are omitted as obsolete.

AMENDMENTS
2016—Subsec. (a)(5). Pub. L. 114–141 amended par. (5) generally. Prior to amendment, par. (5) read as

follows: "$1,300,000,000 for the period beginning on October 1, 2015, and ending on March 31, 2016."
2015—Subsec. (a)(5). Pub. L. 114–55 added par. (5).
2012—Subsec. (a). Pub. L. 112–95, §102(a), added pars. (1) to (4) and struck out former pars. (1) to (8)

which authorized appropriations for fiscal years 2004 through 2011, and for the period beginning Oct. 1, 2011,
and ending Feb. 17, 2012.

Subsec. (a)(8). Pub. L. 112–91 amended par. (8) generally. Prior to amendment, par. (8) read as follows:
"$917,704,544 for the period beginning on October 1, 2011, and ending on January 31, 2012."

Subsecs. (c) to (i). Pub. L. 112–95, §102(b), redesignated subsecs. (f) and (g) as (c) and (d), respectively,
and struck out former subsecs. (c), (d), (e), (h), and (i), which related, respectively, to enhanced safety and
security for aircraft operations in the Gulf of Mexico, operational benefits of wake vortex advisory system,
ground-based precision navigational aids, standby power efficiency program, and pilot program to provide
incentives for development of new technologies.

2011—Subsec. (a)(7), (8). Pub. L. 112–30 added pars. (7) and (8).
2010—Subsec. (a)(6). Pub. L. 111–216 amended par. (6) generally. Prior to amendment, par. (6) read as

follows: "$2,453,539,493 for the period beginning on October 1, 2009, and ending on August 1, 2010."
Pub. L. 111–197 amended par. (6) generally. Prior to amendment, par. (6) read as follows: "$2,220,252,132

for the period beginning on October 1, 2009, and ending on July 3, 2010."
Pub. L. 111–161 amended par. (6) generally. Prior to amendment, par. (6) read as follows: "$1,712,785,083

for the 7-month period beginning on October 1, 2009."
Pub. L. 111–153 amended par. (6) generally. Prior to amendment, par. (6) read as follows: "$1,466,888,500

for the 6-month period beginning on October 1, 2009."
2009—Subsec. (a)(5). Pub. L. 111–12 substituted "$2,742,095,000 for fiscal year 2009" for

"$1,360,188,750 for the 6-month period beginning on October 1, 2008".



Subsec. (a)(6). Pub. L. 111–116 amended par. (6) generally. Prior to amendment, par. (6) read as follows:
"$733,444,250 for the 3-month period beginning on October 1, 2009."

Pub. L. 111–69 added par. (6).
2008—Subsec. (a)(5). Pub. L. 110–330 added par. (5).
2003—Subsec. (a)(1) to (5). Pub. L. 108–176, §102(1), added pars. (1) to (4) and struck out formers par. (1)

to (5) which read as follows:
"(1) $2,131,000,000 for fiscal year 1999.
"(2) $2,689,000,000 for fiscal year 2000.
"(3) $2,656,765,000 for fiscal year 2001.
"(4) $2,914,000,000 for fiscal year 2002.
"(5) $2,981,022,000 for fiscal year 2003."
Subsecs. (b) to (e). Pub. L. 108–176, §102(2), (3), added subsecs. (c) to (e), redesignated former subsec. (c)

as (b), and struck out former subsecs. (b), (d) and (e), which related, respectively, to major airway capital
investment plan changes, universal access systems, and the Alaska National Air Space Interfacility
Communications System.

Subsec. (f). Pub. L. 108–176, §102(4), struck out "for fiscal years beginning after September 30, 2000" after
"appropriated under subsection (a)" and inserted "may be used" after "may be necessary".

Subsecs. (h), (i). Pub. L. 108–176, §102(5), added subsecs. (h) and (i).
2000—Subsec. (a). Pub. L. 106–181, §102(a), added pars. (1) to (5) and struck out former pars. (1) to (3)

which read as follows:
"(1) $2,068,000,000 for fiscal year 1997.
"(2) $2,129,000,000 for fiscal year 1998.
"(3) $2,131,000,000 for fiscal year 1999."
Subsec. (d). Pub. L. 106–181, §102(b), added subsec. (d).
Subsec. (e). Pub. L. 106–181, §102(c), added subsec. (e).
Subsec. (f). Pub. L. 106–181, §102(d), added subsec. (f).
Subsec. (g). Pub. L. 106–181, §102(e), added subsec. (g).
1999—Subsec. (a)(3). Pub. L. 106–6 added par. (3).
1996—Pub. L. 104–264, §102(b)(1), inserted "and equipment" after "facilities" in section catchline.
Subsec. (a). Pub. L. 104–264, §102(a), added pars. (1) and (2) and struck out former pars. (1) to (4) which

read as follows:
"(1) For the fiscal years ending September 30, 1991–1993, $8,200,000,000.
"(2) For the fiscal years ending September 30, 1991–1994, $10,724,000,000.
"(3) For the fiscal years ending September 30, 1991–1995, $13,394,000,000.
"(4) For the fiscal years ending September 30, 1991–1996, $16,129,000,000."
1994—Subsec. (a)(1). Pub. L. 103–305, §102(a)(1), substituted "For" for "for".
Subsec. (a)(2). Pub. L. 103–305, §102(a)(2), substituted "For" for "for" and "$10,724,000,000" for

"$11,100,000,000".
Subsec. (a)(3). Pub. L. 103–305, §102(a)(3), substituted "For" for "for" and "$13,394,000,000" for

"$14,000,000,000".
Subsec. (a)(4). Pub. L. 103–305, §102(a)(4), added par. (4).

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

FACILITIES AND EQUIPMENT REPORTS
Pub. L. 108–176, title I, §184, Dec. 12, 2003, 117 Stat. 2517, provided that:
"(a) .—Beginning 180 days after the date of enactment of this Act [Dec. 12, 2003],BIANNUAL REPORTS



the Administrator of the Federal Aviation Administration shall transmit a report to the Senate Committee on
Commerce, Science, and Transportation and the House of Representatives Committee on Transportation and
Infrastructure every 6 months that describes—

"(1) the 10 largest programs funded under section 48101(a) of title 49, United States Code;
"(2) any changes in the budget for such programs;
"(3) the program schedule; and
"(4) technical risks associated with the programs.

"(b) .—This section shall cease to be effective beginning on the date that is 4 yearsSUNSET PROVISION
after the date of enactment of this Act [Dec. 12, 2003]."

FUNDING FOR AVIATION PROGRAMS
Pub. L. 106–181, title I, §106(a)–(c), Apr. 5, 2000, 114 Stat. 72, 73, which related to budget resources made

available from the Airport and Airway Trust Fund through fiscal year 2003, was repealed by Pub. L. 108–176,
title I, §104(c), Dec. 12, 2003, 117 Stat. 2497.

§48102. Research and development
(a) .—Not more than the following amounts may beAUTHORIZATION OF APPROPRIATIONS

appropriated to the Secretary of Transportation out of the Airport and Airway Trust Fund established
under section 9502 of the Internal Revenue Code of 1986 (26 U.S.C. 9502) for conducting civil
aviation research and development under sections 44504, 44505, 44507, 44509, and 44511–44513 of
this title and, for each of fiscal years 2012 through 2015, under subsection (g):

(1) for fiscal year 2004, $346,317,000, including—
(A) $65,000,000 for Improving Aviation Safety;
(B) $24,000,000 for Weather Safety Research;
(C) $27,500,000 for Human Factors and Aeromedical Research;
(D) $30,000,000 for Environmental Research and Development, of which $20,000,000 shall

be for research activities related to reducing community exposure to civilian aircraft noise or
emissions;

(E) $7,000,000 for Research Mission Support;
(F) $10,000,000 for the Airport Cooperative Research Program;
(G) $1,500,000 for carrying out subsection (h) of this section;
(H) $42,800,000 for Advanced Technology Development and Prototyping;
(I) $30,300,000 for Safe Flight 21;
(J) $90,800,000 for the Center for Advanced Aviation System Development;
(K) $9,667,000 for Airports Technology-Safety; and
(L) $7,750,000 for Airports Technology-Efficiency;

(2) for fiscal year 2005, $356,192,000, including—
(A) $65,705,000 for Improving Aviation Safety;
(B) $24,260,000 for Weather Safety Research;
(C) $27,800,000 for Human Factors and Aeromedical Research;
(D) $30,109,000 for Environmental Research and Development, of which $20,000,000 shall

be for research activities related to reducing community exposure to civilian aircraft noise or
emissions;

(E) $7,076,000 for Research Mission Support;
(F) $10,000,000 for the Airport Cooperative Research Program;
(G) $1,650,000 for carrying out subsection (h) of this section;
(H) $43,300,000 for Advanced Technology Development and Prototyping;
(I) $31,100,000 for Safe Flight 21;
(J) $95,400,000 for the Center for Advanced Aviation System Development;
(K) $2,200,000 for Free Flight Phase 2;
(L) $9,764,000 for Airports Technology-Safety; and
(M) $7,828,000 for Airports Technology-Efficiency;



(3) for fiscal year 2006, $352,157,000, including—
(A) $66,447,000 for Improving Aviation Safety;
(B) $24,534,000 for Weather Safety Research;
(C) $28,114,000 for Human Factors and Aeromedical Research;
(D) $30,223,000 for Environmental Research and Development, of which $20,000,000 shall

be for research activities related to reducing community exposure to civilian aircraft noise or
emissions;

(E) $7,156,000 for Research Mission Support;
(F) $10,000,000 for the Airport Cooperation Research Program;
(G) $1,815,000 for carrying out subsection (h) of this section;
(H) $42,200,000 for Advanced Technology Development and Prototyping;
(I) $23,900,000 for Safe Flight 21;
(J) $100,000,000 for the Center for Advanced Aviation System Development;
(K) $9,862,000 for Airports Technology-Safety; and
(L) $7,906,000 for Airports Technology-Efficiency;

(4) for fiscal year 2007, $356,261,000, including—
(A) $67,244,000 for Improving Aviation Safety;
(B) $24,828,000 for Weather Safety Research;
(C) $28,451,000 for Human Factors and Aeromedical Research;
(D) $30,586,000 for Environmental Research and Development, of which $20,000,000 shall

be for research activities related to reducing community exposure to civilian aircraft noise or
emissions;

(E) $7,242,000 for Research Mission Support;
(F) $10,000,000 for the Airport Cooperation Research Program;
(G) $1,837,000 for carrying out subsection (h) of this section;
(H) $42,706,000 for Advanced Technology Development and Prototyping;
(I) $24,187,000 for Safe Flight 21;
(J) $101,200,000 for the Center for Advanced Aviation System Development;
(K) $9,980,000 for Airports Technology-Safety; and
(L) $8,000,000 for Airports Technology-Efficiency;

(5) $171,000,000 for fiscal year 2009;
(6) $190,500,000 for fiscal year 2010;
(7) $170,000,000 for fiscal year 2011;
(8) $168,000,000 for each of fiscal years 2012 through 2015; and
(9) $124,093,750 for the period beginning on October 1, 2015, and ending on July 15, 2016.

(b) .—(1) The Administrator shall consider the advice andRESEARCH PRIORITIES
recommendations of the research advisory committee established by section 44508 of this title in
establishing priorities among major categories of research and development activities carried out by
the Federal Aviation Administration.

(2) At least 15 percent of the amount appropriated under subsection (a) of this section shall be for
long-term research projects.

(3) At least 3 percent of the amount appropriated under subsection (a) of this section shall be
available to the Administrator of the Federal Aviation Administration to make grants under section
44511 of this title.

(c) .—(1) Not more than 10 percent of the net amountTRANSFERS BETWEEN CATEGORIES
authorized for a category of projects and activities in a fiscal year under subsection (a) of this section
may be transferred to or from that category in that fiscal year.

(2) The Secretary may transfer more than 10 percent of an authorized amount to or from a
category only after—



(A) submitting a written explanation of the proposed transfer to the Committees on Science and
Appropriations of the House of Representatives and the Committees on Commerce, Science, and
Transportation and Appropriations of the Senate; and

(B) 30 days have passed after the explanation is submitted or each Committee notifies the
Secretary in writing that it does not object to the proposed transfer.

(d) .—(1) Of the amounts madeAIRPORT CAPACITY RESEARCH AND DEVELOPMENT
available under subsection (a) of this section, at least $25,000,000 may be appropriated each fiscal
year for research and development under section 44505(a) and (c) of this title on preserving and
enhancing airport capacity, including research and development on improvements to airport design
standards, maintenance, safety, operations, and environmental concerns.

(2) The Administrator shall submit to the Committees on Science and Transportation and
Infrastructure of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate a report on expenditures made under paragraph (1) of this subsection for
each fiscal year. The report shall be submitted not later than 60 days after the end of the fiscal year.

(e) .—Necessary amounts may beAIR TRAFFIC CONTROLLER PERFORMANCE RESEARCH
appropriated to the Secretary out of amounts in the Fund available for research and development to
conduct research under section 44506(a) and (b) of this title.

(f) .—Amounts appropriated under subsection (a) of this sectionAVAILABILITY OF AMOUNTS
remain available until expended.

(g) .—The following programs described in the research,SPECIFIC AUTHORIZATIONS
engineering, and development account of the national aviation research plan required under section
44501(c) are authorized:

(1) Fire Research and Safety.
(2) Propulsion and Fuel Systems.
(3) Advanced Materials/Structural Safety.
(4) Atmospheric Hazards—Aircraft Icing/Digital System Safety.
(5) Continued Airworthiness.
(6) Aircraft Catastrophic Failure Prevention Research.
(7) Flightdeck/Maintenance/System Integration Human Factors.
(8) System Safety Management.
(9) Air Traffic Control/Technical Operations Human Factors.
(10) Aeromedical Research.
(11) Weather Program.
(12) Unmanned Aircraft Systems Research.
(13) NextGen—Alternative Fuels for General Aviation.
(14) Joint Planning and Development Office.
(15) NextGen—Wake Turbulence Research.
(16) NextGen—Air Ground Integration Human Factors.
(17) NextGen—Self Separation Human Factors.
(18) NextGen—Weather Technology in the Cockpit.
(19) Environment and Energy Research.
(20) NextGen Environmental Research—Aircraft Technologies, Fuels, and Metrics.
(21) System Planning and Resource Management.
(22) The William J. Hughes Technical Center Laboratory Facility.

(h) RESEARCH GRANTS PROGRAM INVOLVING UNDERGRADUATE STUDENTS.—
(1) .—The Administrator of the Federal Aviation Administration shallESTABLISHMENT

establish a program to utilize undergraduate and technical colleges, including Historically Black
Colleges and Universities and Hispanic Serving Institutions, in research on subjects of relevance
to the Federal Aviation Administration. Grants may be awarded under this subsection for—

(A) research projects to be carried out at primarily undergraduate institutions and technical
colleges;



(B) research projects that combine research at primarily undergraduate institutions and
technical colleges with other research supported by the Federal Aviation Administration;

(C) research on future training requirements on projected changes in regulatory requirements
for aircraft maintenance and power plant licensees; or

(D) research on the impact of new technologies and procedures, particularly those related to
aircraft flight deck and air traffic management functions, on training requirements for pilots and
air traffic controllers.

(2) .—Within 6 months after the date of the enactment of the FAANOTICE OF CRITERIA
Research, Engineering, and Development Authorization Act of 1998, the Administrator of the
Federal Aviation Administration shall establish and publish in the Federal Register criteria for the
submittal of proposals for a grant under this subsection, and for the awarding of such grants.

(3) .—The principal criteria for the awarding of grants under thisPRINCIPAL CRITERIA
subsection shall be—

(A) the relevance of the proposed research to technical research needs identified by the
Federal Aviation Administration;

(B) the scientific and technical merit of the proposed research; and
(C) the potential for participation by undergraduate students in the proposed research.

(4) .—Grants shall be awarded under thisCOMPETITIVE, MERIT-BASED EVALUATION
subsection on the basis of evaluation of proposals through a competitive, merit-based process.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1294; Pub. L. 103–305, title III, §302, Aug. 23,
1994, 108 Stat. 1589; Pub. L. 104–264, title XI, §§1102, 1103, Oct. 9, 1996, 110 Stat. 3278; Pub. L.
104–287, §5(9), (74), Oct. 11, 1996, 110 Stat. 3389, 3396; Pub. L. 105–155, §§2, 3, Feb. 11, 1998,
112 Stat. 5; Pub. L. 106–181, title IX, §901, Apr. 5, 2000, 114 Stat. 194; Pub. L. 108–176, title VII,
§§701, 707, Dec. 12, 2003, 117 Stat. 2574, 2582; Pub. L. 110–330, §8, Sept. 30, 2008, 122 Stat.
3719; Pub. L. 111–12, §8, Mar. 30, 2009, 123 Stat. 1459; Pub. L. 111–69, §8, Oct. 1, 2009, 123 Stat.
2056; Pub. L. 111–116, §8, Dec. 16, 2009, 123 Stat. 3033; Pub. L. 111–153, §8, Mar. 31, 2010, 124
Stat. 1086; Pub. L. 111–161, §8, Apr. 30, 2010, 124 Stat. 1128; Pub. L. 111–197, §8, July 2, 2010,
124 Stat. 1355; Pub. L. 111–216, title I, §107, Aug. 1, 2010, 124 Stat. 2350; Pub. L. 112–30, title II,
§208, Sept. 16, 2011, 125 Stat. 359; Pub. L. 112–91, §8, Jan. 31, 2012, 126 Stat. 4; Pub. L. 112–95,
title IX, §901(a), (b), Feb. 14, 2012, 126 Stat. 137; Pub. L. 114–55, title I, §105, Sept. 30, 2015, 129
Stat. 524; Pub. L. 114–141, title I, §105, Mar. 30, 2016, 130 Stat. 324.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

48102(a) 49 App.:2202(a)(24). Sept. 3, 1982, Pub. L. 97–248,
§503(a)(24), 96 Stat. 674; Dec. 30,
1987, Pub. L. 100–223, §103(c)(1),
101 Stat. 1488.

  49 App.:2205(b)(2) (1st
sentence).

Sept. 3, 1982, Pub. L. 97–248,
§506(b)(2), 96 Stat. 678; restated
Dec. 30, 1987, Pub. L. 100–223,
§105(b)(1), 101 Stat. 1490; Nov. 3,
1988, Pub. L. 100–591, §7, 102 Stat.
3014; Nov. 5, 1990, Pub. L.
101–508, §9202, 104 Stat.
1388–372; Oct. 31, 1992, Pub. L.
102–581, §302, 106 Stat. 4895.

48102(b) 49 App.:2205(b)(2) (last
sentence).



48102(c) 49 App.:2205(b)(3). Sept. 3, 1982, Pub. L. 97–248,
§506(b)(3), (5), 96 Stat. 678; restated
Dec. 30, 1987, Pub. L. 100–223,
§105(b)(1), 101 Stat. 1491.

48102(d) 49 App.:2205(b)(4). Sept. 30, 1982, Pub. L. 97–248,
§506(b)(4), 96 Stat. 678; restated
Dec. 30, 1987, Pub. L. 100–223,
§105(b)(1), 101 Stat. 1491; Nov. 5,
1990, Pub. L. 101–508, §9203, 104
Stat. 1388–373.

48102(e) 49 App.:1353 (note). Nov. 3, 1988, Pub. L. 100–591, §8(d),
102 Stat. 3016; Nov. 17, 1988, Pub.
L. 100–685, §604, 102 Stat. 4103.

48102(f) 49 App.:2205(b)(5).

In subsections (a) and (b), as to applicability of section 305(b) of the Airport and Airway Safety, Capacity,
Noise Improvement, and Intermodal Transportation Act of 1992 (Pub. L. 102–581, 106 Stat. 4896), see
section 6(b) of the bill.

In subsection (a)(1), the word "solely" is omitted as surplus. Before clause (1), the words "to the Secretary
of Transportation" are added for clarity and consistency in this chapter.

In subsection (d)(1), the words "Notwithstanding any other provision of this subsection" and "in each of
fiscal years 1988, 1989, 1990, 1991, and 1992" are omitted as surplus.

In subsection (d)(2), the reference to fiscal years 1988–1992 and the words "by the Administrator for
research and development" are omitted as surplus.

REFERENCES IN TEXT
The date of the enactment of the FAA Research, Engineering, and Development Authorization Act of 1998,

referred to in subsec. (h)(2), is the date of enactment of Pub. L. 105–155, which was approved Feb. 11, 1998.

AMENDMENTS
2016—Subsec. (a)(9). Pub. L. 114–141 amended par. (9) generally. Prior to amendment, par. (9) read as

follows: "$78,375,000 for the period beginning on October 1, 2015, and ending on March 31, 2016."
2015—Subsec. (a)(9). Pub. L. 114–55 added par. (9).
2012—Subsec. (a). Pub. L. 112–95, §901(a)(1), substituted "of this title and, for each of fiscal years 2012

through 2015, under subsection (g)" for "of this title" in introductory provisions.
Subsec. (a)(1) to (15). Pub. L. 112–95, §901(a)(2)–(5), redesignated pars. (9) to (15) as (1) to (7),

respectively, inserted "and" at end of par. (3)(K), struck out "and" at end of par. (3)(L), added par. (8), and
struck out former pars. (1) to (8) which related to appropriations for fiscal years 1995 to 2002.

Subsec. (a)(16). Pub. L. 112–95, §901(a)(5), struck out par. (16) which read as follows: "$64,092,459 for
the period beginning on October 1, 2011, and ending on February 17, 2012."

Pub. L. 112–91 amended par. (16) generally. Prior to amendment, par. (16) read as follows: "$57,016,885
for the period beginning on October 1, 2011, and ending on January 31, 2012."

Subsec. (g). Pub. L. 112–95, §901(b), added subsec. (g).
2011—Subsec. (a)(15), (16). Pub. L. 112–30 added pars. (15) and (16).
2010—Subsec. (a)(14). Pub. L. 111–216 amended par. (14) generally. Prior to amendment, par. (14) read as

follows: "$159,184,932 for the period beginning on October 1, 2009, and ending on August 1, 2010."
Pub. L. 111–197 amended par. (14) generally. Prior to amendment, par. (14) read as follows: "$144,049,315

for the period beginning on October 1, 2009, and ending on July 3, 2010."
Pub. L. 111–161 amended par. (14) generally. Prior to amendment, par. (14) read as follows: "$111,125,000

for the 7-month period beginning on October 1, 2009."
Pub. L. 111–153 amended par. (14) generally. Prior to amendment, par. (14) read as follows: "$92,500,000

for the 6-month period beginning on October 1, 2009."
2009—Subsec. (a)(13). Pub. L. 111–12 substituted "$171,000,000 for fiscal year 2009" for "$85,507,500

for the 6-month period beginning on October 1, 2008".
Subsec. (a)(14). Pub. L. 111–116 amended par. (14) generally. Prior to amendment, par. (14) read as

follows: "$46,250,000 for the 3-month period beginning on October 1, 2009."
Pub. L. 111–69 added par. (14).



2008—Subsec. (a)(11) to (13). Pub. L. 110–330 struck out "and" at end of subpar. (K) of par. (11),
substituted "; and" for period at end of subpar. (L) of par. (12), and added par. (13).

2003—Subsec. (a). Pub. L. 108–176, §701(1), substituted "for conducting civil aviation research and
development under sections 44504" for "to carry out sections 44504" in introductory provisions.

Subsec. (a)(9) to (12). Pub. L. 108–176, §701(2)–(4), added pars. (9) to (12).
Subsec. (h)(1)(D). Pub. L. 108–176, §707, added subpar. (D).
2000—Subsec. (a)(6) to (8). Pub. L. 106–181 added pars. (6) to (8).
1998—Subsec. (a)(4). Pub. L. 105–155, §2, added par. (4).
Subsec. (a)(4)(J). Pub. L. 105–155, §3(b), inserted ", of which $750,000 shall be for carrying out the grant

program established under subsection (h)" after "projects and activities".
Subsec. (a)(5). Pub. L. 105–155, §2, added par. (5).
Subsec. (h). Pub. L. 105–155, §3(a), added subsec. (h).
1996—Subsec. (a)(3). Pub. L. 104–264, §1102, added par. (3).
Subsec. (b). Pub. L. 104–264, §1103, substituted " " for "RESEARCH PRIORITIES AVAILABILITY FOR

" in heading, added par. (1), and redesignated former pars. (1) and (2) as (2) and (3), respectively.RESEARCH
Subsec. (c)(2)(A). Pub. L. 104–287, §5(74), substituted "Committees on Science" for "Committees on

Science, Space, and Technology".
Subsec. (d)(2). Pub. L. 104–287, §5(74), substituted "Committees on Science" for "Committees on Science,

Space, and Technology".
Pub. L. 104–287, §5(9), substituted "Transportation and Infrastructure" for "Public Works and

Transportation".
1994—Subsec. (a)(1), (2). Pub. L. 103–305 inserted pars. (1) and (2) and struck out former pars. (1) and (2)

which read as follows:
"(1) for the fiscal year ending September 30, 1993—

"(A) $14,700,000 only for management and analysis projects and activities.
"(B) $87,000,000 only for capacity and air traffic management technology projects and activities.
"(C) $28,000,000 only for communications, navigation, and surveillance projects and activities.
"(D) $7,700,000 only for weather projects and activities.
"(E) $6,800,000 only for airport technology projects and activities.
"(F) $44,000,000 only for aircraft safety technology projects and activities.
"(G) $41,100,000 only for system security technology projects and activities.
"(H) $31,000,000 only for human factors and aviation medicine projects and activities.
"(I) $4,500,000 for environment and energy projects and activities.
"(J) $5,200,000 for innovative and cooperative research projects and activities.

"(2) for the fiscal year ending September 30, 1994, $297,000,000."

CHANGE OF NAME
Committee on Science of House of Representatives changed to Committee on Science and Technology of

House of Representatives by House Resolution No. 6, One Hundred Tenth Congress, Jan. 5, 2007. Committee
on Science and Technology of House of Representatives changed to Committee on Science, Space, and
Technology of House of Representatives by House Resolution No. 5, One Hundred Twelfth Congress, Jan. 5,
2011.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

NOTICES
Pub. L. 105–155, §4, Feb. 11, 1998, 112 Stat. 6, provided that:



"(a) .—If any funds authorized by the amendments made by this Act [amending thisREPROGRAMMING
section] are subject to a reprogramming action that requires notice to be provided to the Appropriations
Committees of the House of Representatives and the Senate, notice of such action shall concurrently be
provided to the Committees on Science [now Science, Space, and Technology] and Transportation and
Infrastructure of the House of Representatives and the Committee on Commerce, Science, and Transportation
of the Senate.

"(b) .—The Administrator of the Federal Aviation Administration shallNOTICE OF REORGANIZATION
provide notice to the Committees on Science [now Science, Space, and Technology], Transportation and
Infrastructure, and Appropriations of the House of Representatives, and the Committees on Commerce,
Science, and Transportation and Appropriations of the Senate, not later than 30 days before any major
reorganization (as determined by the Administrator) of any program of the Federal Aviation Administration
for which funds are authorized by this Act."

§48103. Airport planning and development and noise compatibility planning and
programs

(a) .—There shall be available to the Secretary of Transportation out of the AirportIN GENERAL
and Airway Trust Fund established under section 9502 of the Internal Revenue Code of 1986 to
make grants for airport planning and airport development under section 47104, airport noise
compatibility planning under section 47505(a)(2), and carrying out noise compatibility programs
under section 47504(c) $3,350,000,000 for each of fiscal years 2012 through 2015 and
$2,652,083,333 for the period beginning on October 1, 2015, and ending on July 15, 2016..1

(b) .—Amounts made available under subsection (a) shallAVAILABILITY OF AMOUNTS
remain available until expended.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1296; Pub. L. 103–305, title I, §101(a), Aug. 23,
1994, 108 Stat. 1570; Pub. L. 104–264, title I, §101(a), Oct. 9, 1996, 110 Stat. 3216; Pub. L.
105–277, div. C, title I, §110(b)(1), Oct. 21, 1998, 112 Stat. 2681–587; Pub. L. 106–6, §2(a), Mar.
31, 1999, 113 Stat. 10; Pub. L. 106–31, title VI, §6002(a), May 21, 1999, 113 Stat. 113; Pub. L.
106–59, §1(a), Sept. 29, 1999, 113 Stat. 482; Pub. L. 106–181, title I, §101(a), Apr. 5, 2000, 114
Stat. 65; Pub. L. 108–176, title I, §101(a), Dec. 12, 2003, 117 Stat. 2494; Pub. L. 110–190, §4(a)(1),
Feb. 28, 2008, 122 Stat. 643; Pub. L. 110–253, §4(a), June 30, 2008, 122 Stat. 2418; Pub. L.
110–330, §4(a)(1), Sept. 30, 2008, 122 Stat. 3717; Pub. L. 111–12, §4(a), Mar. 30, 2009, 123 Stat.
1457; Pub. L. 111–69, §4(a)(1), Oct. 1, 2009, 123 Stat. 2054; Pub. L. 111–116, §4(a)(1), Dec. 16,
2009, 123 Stat. 3031; Pub. L. 111–153, §4(a)(1), Mar. 31, 2010, 124 Stat. 1084; Pub. L. 111–161,
§4(a)(1), Apr. 30, 2010, 124 Stat. 1126; Pub. L. 111–197, §4(a)(1), July 2, 2010, 124 Stat. 1353;
Pub. L. 111–249, §4(a)(1), Sept. 30, 2010, 124 Stat. 2627; Pub. L. 111–329, §4(a)(1), Dec. 22, 2010,
124 Stat. 3566; Pub. L. 112–7, §4(a)(1), Mar. 31, 2011, 125 Stat. 31; Pub. L. 112–16, §4(a)(1), May
31, 2011, 125 Stat. 218; Pub. L. 112–21, §4(a)(1), June 29, 2011, 125 Stat. 233; Pub. L. 112–27,
§4(a)(1), Aug. 5, 2011, 125 Stat. 270; Pub. L. 112–30, title II, §204(a)(1), Sept. 16, 2011, 125 Stat.
357; Pub. L. 112–91, §4(a)(1), Jan. 31, 2012, 126 Stat. 3; Pub. L. 112–95, title I, §101(a), Feb. 14,
2012, 126 Stat. 15; Pub. L. 114–55, title I, §101(a)(1), Sept. 30, 2015, 129 Stat. 522; Pub. L.
114–141, title I, §101(a)(1), Mar. 30, 2016, 130 Stat. 322.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

48103 49 App.:2202(a)(24). Sept. 3, 1982, Pub. L. 97–248,
§503(a)(24), 96 Stat. 674; Dec. 30,
1987, Pub. L. 100–223, §103(c)(1),
101 Stat. 1488.

  49 App.:2204(a) (2d sentence). Sept. 3, 1982, Pub. L. 97–248, §505(a)
(2d sentence), 96 Stat. 676; Jan. 6,



1983, Pub. L. 97–424,
§426(b)(1)–(5), 96 Stat. 2167;
restated Dec. 30, 1987, Pub. L.
100–223, §105(e), 101 Stat. 1493;
Nov. 5, 1990, Pub. L. 101–508,
§9104(1), 104 Stat. 1388–355; Oct.
31, 1992, Pub. L. 102–581, §102(a),
106 Stat. 4876.

In this section, references to the aggregate amounts for fiscal years ending before October 1, 1987–1992,
are omitted as obsolete. The words "of which $475,000,000 shall be credited to the supplementary
discretionary fund established by section 2206(a)(3)(B)" are omitted as executed. In restating section 505(a)
(2d sentence) of the Airport and Airway Improvement Act of 1982 (Public Law 97–248, 96 Stat. 676), the
cross-reference to the discretionary fund was retained but is incorrect because of the restatement of section
507 of the Airport and Airway Improvement Act of 1982 (Public Law 97–248, 96 Stat. 679) by section 426(a)
of the Highway Improvement Act of 1982 (Public Law 97–424, 96 Stat. 2167). See section 47115 of the
revised title.

REFERENCES IN TEXT
Section 9502 of the Internal Revenue Code of 1986, referred to in subsec. (a), is classified to section 9502

of Title 26, Internal Revenue Code.

AMENDMENTS
2016—Subsec. (a). Pub. L. 114–141 substituted "$2,652,083,333 for the period beginning on October 1,

2015, and ending on July 15, 2016." for "$1,675,000,000 for the period beginning on October 1, 2015, and
ending on March 31, 2016".

2015—Subsec. (a). Pub. L. 114–55 inserted "and $1,675,000,000 for the period beginning on October 1,
2015, and ending on March 31, 2016" before period at end.

2012—Pub. L. 112–95 amended section generally. Prior to amendment, section listed amounts available out
of the Airport and Airway Trust Fund for fiscal years 2004 through 2011 and for the period beginning on Oct.
1, 2011, and ending on Feb. 17, 2012.

Par. (9). Pub. L. 112–91 amended par. (9) generally. Prior to amendment, par. (9) read as follows:
"$1,181,270,492 for the period beginning on October 1, 2011, and ending on January 31, 2012."

2011—Par. (8). Pub. L. 112–30 added par. (8) and struck out former par. (8) which read as follows:
"$3,380,178,082 for the period beginning on October 1, 2010, and ending on September 16, 2011."

Pub. L. 112–27 added par. (8) and struck out former par. (8) which read as follows: "$2,840,890,411 for the
period beginning on October 1, 2010, and ending on July 22, 2011."

Pub. L. 112–21 added par. (8) and struck out former par. (8) which read as follows: "$2,636,250,000 for the
9-month period beginning on October 1, 2010."

Pub. L. 112–16 added par. (8) and struck out former par. (8) which read as follows: "$2,466,666,667 for the
8-month period beginning on October 1, 2010."

Par. (8). Pub. L. 112–7 added par. (8) and struck out two former pars. (8) which read as follows:
"(8) $925,000,000 for the 3-month period beginning on October 1, 2010.
"(8) $1,850,000,000 for the 6-month period beginning on October 1, 2010."
Par. (9). Pub. L. 112–30, §204(a)(1)(B), added par. (9).
2010—Par. (6). Pub. L. 111–329, §4(a)(1)(A), which directed striking out "and" at the end, could not be

executed because the word "and" did not appear subsequent to amendment by Pub. L. 111–249.
Pub. L. 111–249, §4(a)(1)(A), struck out "and" at the end.
Par. (7). Pub. L. 111–329, §4(a)(1)(B), which directed substitution of "; and" for the period at the end, could

not be executed because no period appeared subsequent to amendment by Pub. L. 111–249.
Pub. L. 111–249, §4(a)(1)(B), substituted "; and" for the period at the end.
Pub. L. 111–197 amended par. (7) generally. Prior to amendment, par. (7) read as follows: "$3,024,657,534

for the period beginning on October 1, 2009, and ending on July 3, 2010."
Pub. L. 111–161 amended par. (7) generally. Prior to amendment, par. (7) read as follows: "$2,333,333,333

for the 7-month period beginning on October 1, 2009."
Pub. L. 111–153 amended par. (7) generally. Prior to amendment, par. (7) read as follows: "$2,000,000,000

for the 6-month period beginning on October 1, 2009."
Par. (8). Pub. L. 111–329, §4(a)(1)(C), added par. (8) relating to the 6-month period beginning on October



1, 2010.
Pub. L. 111–249, §4(a)(1)(C), added par. (8) relating to the 3-month period beginning on October 1, 2010.
2009—Par. (6). Pub. L. 111–12 substituted "$3,900,000,000 for fiscal year 2009" for "$1,950,000,000 for

the 6-month period beginning on October 1, 2008".
Par. (7). Pub. L. 111–116 amended par. (7) generally. Prior to amendment, par. (7) read as follows:

"$1,000,000,000 for the 3-month period beginning on October 1, 2009."
Par. (7). Pub. L. 111–69 added par. (7).
2008—Par. (5). Pub. L. 110–253 amended par. (5) generally. Prior to amendment, par. (5) read as follows:

"$2,756,250,000 for the 9-month period beginning October 1, 2007."
Pub. L. 110–190 added par. (5).
Par. (6). Pub. L. 110–330 added par. (6).
2003—Pub. L. 108–176, §101(a)(1), substituted "September 30, 2003" for "September 30, 1998" in

introductory provisions.
Pars. (1) to (5). Pub. L. 108–176, §101(a)(2), added pars. (1) to (4) and struck out former pars. (1) to (5)

which read as follows:
"(1) $2,410,000,000 for fiscal year 1999;
"(2) $2,475,000,000 for fiscal year 2000;
"(3) $3,200,000,000 for fiscal year 2001;
"(4) $3,300,000,000 for fiscal year 2002; and
"(5) $3,400,000,000 for fiscal year 2003."
2000—Pub. L. 106–181 substituted "shall be—" along with pars. (1) to (5) and concluding provisions for

"shall be $2,410,000,000 for the fiscal year ending September 30, 1999."
1999—Pub. L. 106–59 substituted "$2,410,000,000 for the fiscal year ending September 30, 1999." for

"$2,050,000,000 for the period beginning October 1, 1998 and ending August 6, 1999."
Pub. L. 106–31 substituted "$2,050,000,000 for the period beginning October 1, 1998 and ending August 6,

1999." for "$1,607,000,000 for the 8-month period beginning October 1, 1998.".
Pub. L. 106–6 substituted "$1,607,000,000 for the 8-month period beginning October 1, 1998." for

"$1,205,000,000 for the six-month period beginning October 1, 1998".
1998—Pub. L. 105–277 substituted "September 30, 1998" for "September 30, 1996" and "$1,205,000,000

for the six-month period beginning October 1, 1998" for "$2,280,000,000 for fiscal years ending before
October 1, 1997, and $4,627,000,000 for fiscal years ending before October 1, 1998."

1996—Pub. L. 104–264 substituted "September 30, 1996" for "September 30, 1981" and "$2,280,000,000
for fiscal years ending before October 1, 1997, and $4,627,000,000 for fiscal years ending before October 1,
1998." for "$17,583,500,000 for fiscal years ending before October 1, 1994, $19,744,500,000 for fiscal years
ending before October 1, 1995, and $21,958,500,000 for fiscal years ending before October 1, 1996."

1994—Pub. L. 103–305 substituted "The total amounts which shall be available after September 30, 1981,
to the Secretary of Transportation" for "Not more than a total of $15,966,700,000 is available to the Secretary
of Transportation for the fiscal years ending September 30, 1982–1993," and inserted before period at end
"shall be $17,583,500,000 for fiscal years ending before October 1, 1994, $19,744,500,000 for fiscal years
ending before October 1, 1995, and $21,958,500,000 for fiscal years ending before October 1, 1996".

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110–253 effective July 1, 2008, see section 4(c) of Pub. L. 110–253, set out as a

note under section 47104 of this title.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108–176 applicable only to fiscal years beginning after Sept. 30, 2003, except as

otherwise specifically provided, see section 3 of Pub. L. 108–176, set out as a note under section 106 of this
title.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.



NOTICE OF GRANTS
Pub. L. 106–181, title I, §159, Apr. 5, 2000, 114 Stat. 90, provided that:
"(a) .—The Secretary [of Transportation] shall announce a grant to be madeTIMELY ANNOUNCEMENT

with funds made available under section 48103 of title 49, United States Code, in a timely fashion after
receiving necessary documentation concerning the grant from the Administrator [of the Federal Aviation
Administration].

"(b) .—If the Secretary provides any committee of Congress advance noticeNOTICE TO COMMITTEES
of a grant to be made with funds made available under section 48103 of title 49, United States Code, the
Secretary shall provide, on the same date, such notice to the Committee on Transportation and Infrastructure
of the House of Representatives and the Committee on Commerce, Science, and Transportation of the
Senate."

 So in original.1

§48104. Operations and maintenance
(a) .—the   balance of the money available in theAUTHORIZATION OF APPROPRIATIONS 1

Airport and Airway Trust Fund established under section 9502 of the Internal Revenue Code of 1986
(26 U.S.C. 9502) may be appropriated to the Secretary of Transportation out of the Fund for—

(1) direct costs the Secretary incurs to flight check, operate, and maintain air navigation
facilities referred to in section 44502(a)(1)(A) of this title safely and efficiently; and

(2) the costs of services provided under international agreements related to the joint financing of
air navigation services assessed against the United States Government.
[(b), (c). Repealed. Pub. L. 106–181, title I, §106(d)(2), Apr. 5, 2000, 114 Stat. 73.]

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1296; Pub. L. 103–305, title I, §102(b), Aug. 23,
1994, 108 Stat. 1571; Pub. L. 104–264, title I, §103(b), (d)(1), Oct. 9, 1996, 110 Stat. 3216; Pub. L.
104–287, §5(87), Oct. 11, 1996, 110 Stat. 3398; Pub. L. 106–181, title I, §106(d), Apr. 5, 2000, 114
Stat. 73.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

48104(a) 49 App.:2202(a)(24). Sept. 3, 1982, Pub. L. 97–248,
§503(a)(24), 96 Stat. 674; Dec. 30,
1987, Pub. L. 100–223, §103(c)(1),
101 Stat. 1488.

  49 App.:2205(c)(1). Sept. 3, 1982, Pub. L. 97–248,
§506(c)(1), 96 Stat. 678; Dec. 30,
1987, Pub. L. 100–223,
§105(g)(2)(A), (C), 101 Stat. 1494.

48104(b) 49 App.:2205(c)(2). Sept. 3, 1982, Pub. L. 97–248,
§506(c)(2), 96 Stat. 678; Jan. 6,
1983, Pub. L. 97–424, §426(c), 96
Stat. 2168; Dec. 30, 1987, Pub. L.
100–223, §105(g)(2)(B), (C), 101
Stat. 1494.

  49 App.:2205(c)(3). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §506(c)(3); added Dec. 30,
1987, Pub. L. 100–223, §105(c)(1),



101 Stat. 1492; Nov. 5, 1990, Pub. L.
101–508, §9107(a), 104 Stat.
1388–355.

  49 App.:2205(c)(4). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.
324, §506(c)(4); added Nov. 5, 1990,
Pub. L. 101–508, §9107(b), 104 Stat.
1388–355; Oct. 31, 1992, Pub. L.
102–581, §103(c)(1), 106 Stat. 4877.

In subsection (a), before clause (1), the words "Except as provided in this section" are added for clarity. The
words "to the Secretary of Transportation" are added for clarity and consistency in this chapter.

In subsection (b), the text of 49 App.:2205(c)(2) and (3) and the reference to fiscal years 1991 and 1992 in
49 App:2205(c)(4) are omitted as obsolete.

PUB. L. 104–287
This makes a clarifying amendment to the catchline for 49:48104(b).

AMENDMENTS
2000—Subsec. (a). Pub. L. 106–181, §106(d)(1), struck out "Except as provided in this section," before

"the balance of the money" in introductory provisions.
Subsecs. (b), (c). Pub. L. 106–181, §106(d)(2), struck out heading and text of subsecs. (b) and (c), which set

out funding limitations for fiscal year 1993 and fiscal years 1994 to 1998, respectively.
1996—Pub. L. 104–264, §103(d)(1), substituted "Operations and maintenance" for "Certain direct costs and

joint air navigation services" in section catchline.
Subsec. (b). Pub. L. 104–287 substituted " " for " " in heading.YEAR YEARS
Subsec. (c). Pub. L. 104–264, §103(b)(1), (2), substituted "1998" for "1996" in heading and "1994 through

1998" for "1994, 1995, and 1996" in introductory provisions.
Subsec. (c)(2)(A). Pub. L. 104–264, §103(b)(3), substituted "72.5 percent" for "70 percent".
1994—Subsec. (b). Pub. L. 103–305, §102(b)(1), (2), inserted "  1993" in headingFOR FISCAL YEARS

and substituted "fiscal year 1993" for "each of the fiscal years ending September 30, 1993–1995," in
introductory provisions.

Subsec. (c). Pub. L. 103–305, §102(b)(3), added subsec. (c).

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

 So in original. Probably should be capitalized.1

§48105. Weather reporting services
To reimburse the Secretary of Commerce for the cost incurred by the National Oceanic and

Atmospheric Administration of providing weather reporting services to the Federal Aviation
Administration, the Secretary of Transportation may expend from amounts available under section
48104 of this title not more than the following amounts:

(1) for the fiscal year ending September 30, 1993, $35,596,000.
(2) for the fiscal year ending September 30, 1994, $37,800,000.
(3) for the fiscal year ending September 30, 1995, $39,000,000.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1296.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

48105 49 App.:2205(d). Sept. 3, 1982, Pub. L. 97–248, §506(d),
96 Stat. 678; Dec. 30, 1987, Pub. L.
100–223, §105(c)(2), 101 Stat. 1493;
Nov. 5, 1990, Pub. L. 101–508,
§§9108, 9204, 104 Stat. 1388–355,
1388–373; Oct. 31, 1992, Pub. L.
102–581, §103(d), 106 Stat. 4877.

The words "for fiscal years beginning after September 30, 1982" are omitted as obsolete. The words
"Secretary of Commerce" are substituted for "National Oceanic and Atmospheric Administration" because of
15:1501. The words "The Federal Aviation Administration with" are omitted as surplus.

§48106. Airway science curriculum grants
Amounts are available from the Airport and Airway Trust Fund established under section 9502 of

the Internal Revenue Code of 1986 (26 U.S.C. 9502) to carry out section 44510 of this title. The
amounts remain available until expended.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1296.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

48106 49 App.:1354a (2d sentence). Nov. 5, 1990, Pub. L. 101–516, (2d
sentence in par. under heading
"Facilities and Equipment"), 104
Stat. 2160.

  Oct. 28, 1991, Pub. L. 102–143, (2d
sentence in par. under heading
"Facilities and Equipment"), 105
Stat. 922.

  Oct. 6, 1992, Pub. L. 102–388, (2d
sentence in par. under heading
"Facilities and Equipment"), 106
Stat. 1526.

This section is substituted for the source provisions for clarity and because of the restatement.

§48107. Civil aviation security research and development
After the review under section 44912(b) of this title is completed, necessary amounts may be

appropriated to the Secretary of Transportation out of the Airport and Airway Trust Fund established
under section 9502 of the Internal Revenue Code of 1986 (26 U.S.C. 9502) to make grants under
section 44912(a)(4)(A).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1297.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

48107 49 App.:1357(d)(9). Aug. 23, 1958, Pub. L. 85–726, 72 Stat.



731, §316(d)(9); added Nov. 16,
1990, Pub. L. 101–604, §107, 104
Stat. 3077.

The words "to the Secretary of Transportation" are added for clarity and consistency in this chapter.

§48108. Availability and uses of amounts
(a) .—Amounts equal to the amounts authorized under sectionsAVAILABILITY OF AMOUNTS

48101–48105 of this title remain in the Airport and Airway Trust Fund established under section
9502 of the Internal Revenue Code of 1986 (26 U.S.C. 9502) until appropriated for the purposes of
sections 48101–48105.

(b) .—(1) Amounts in the Fund may be appropriated only to carry out aLIMITATIONS ON USES
program or activity referred to in this chapter.

(2) Amounts in the Fund may be appropriated for administrative expenses of the Department of
Transportation or a component of the Department only to the extent authorized by section 48104 of
this title.

(c) .—In a fiscal year beginningLIMITATION ON OBLIGATING OR EXPENDING AMOUNTS
after September 30, 1998, the Secretary of Transportation may obligate or expend an amount
appropriated out of the Fund under section 48104 of this title only if a law expressly amends section
48104.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1297; Pub. L. 103–305, title I, §102(c), Aug. 23,
1994, 108 Stat. 1571; Pub. L. 104–264, title I, §103(c), Oct. 9, 1996, 110 Stat. 3216.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

48108(a) 49 App.:2202(a)(24). Sept. 3, 1982, Pub. L. 97–248,
§503(a)(24), 96 Stat. 674; Dec. 30,
1987, Pub. L. 100–223, §103(c)(1),
101 Stat. 1488.

  49 App.:2205(e)(2). Sept. 3, 1982, Pub. L. 97–248,
§506(e)(2), 96 Stat. 679; Dec. 30,
1987, Pub. L. 100–223, §105(g)(3),
101 Stat. 1494.

48108(b)(1) 49 App.:2205(e)(1). Sept. 3, 1982, Pub. L. 97–248,
§506(e)(1), 96 Stat. 679; Dec. 30,
1987, Pub. L. 100–223, §105(d)(1),
101 Stat. 1493.

48108(b)(2) 49 App.:2205(e)(3). Sept. 3, 1982, Pub. L. 97–248,
§506(e)(3), 96 Stat. 679.

48108(c) 49 App.:2205(e)(5). Sept. 3, 1982, Pub. L. 97–248,
§506(e)(5), 96 Stat. 679; Dec. 30,
1987, Pub. L. 100–223, §105(d)(2),
101 Stat. 1493; Oct. 31, 1992, Pub.
L. 102–581, §103(c)(2), 106 Stat.
4877.

In subsection (a), the words "for each fiscal year" are omitted as surplus.
In subsection (b)(1), the words "Notwithstanding any other provision of law to the contrary" are omitted as

surplus. The reference to "this chapter" is intended to include sections 48106 and 48107 of the revised title for
accuracy because the source provisions for those sections were enacted after the source provisions being
restated in this section.



In subsection (b)(2), the words "for any fiscal year" are omitted as surplus.
In subsection (c), the words "be construed as" and "the purposes described in" are omitted as surplus.

AMENDMENTS
1996—Subsec. (c). Pub. L. 104–264 substituted "1998" for "1996".
1994—Subsec. (c). Pub. L. 103–305 substituted "1996" for "1995".

EFFECTIVE DATE OF 1996 AMENDMENT
Except as otherwise specifically provided, amendment by Pub. L. 104–264 applicable only to fiscal years

beginning after Sept. 30, 1996, and not to be construed as affecting funds made available for a fiscal year
ending before Oct. 1, 1996, see section 3 of Pub. L. 104–264, set out as a note under section 106 of this title.

§48109. Submission of budget information and legislative recommendations and
comments

When the Administrator of the Federal Aviation Administration submits to the Secretary of
Transportation, the President, or the Director of the Office of Management and Budget any budget
information, legislative recommendation, or comment on legislation about amounts authorized in
section 48101 or 48102 of this title, the Administrator concurrently shall submit a copy of the
information, recommendation, or comment to the Speaker of the House of Representatives, the
Committees on Transportation and Infrastructure and Appropriations of the House, the President of
the Senate, and the Committees on Commerce, Science, and Transportation and Appropriations of
the Senate.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1297; Pub. L. 104–287, §5(9), Oct. 11, 1996, 110
Stat. 3389.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

48109 49 App.:2205(f). Sept. 3, 1982, Pub. L. 97–248, §506(f),
96 Stat. 679.

The words "Director of the Office of Management and Budget" are substituted for "Office of Management
and Budget" because of 31:502(a). The words "or transmits . . . budget estimate, budget request, supplemental
budget estimate, or other" and "thereof" are omitted as surplus.

AMENDMENTS
1996—Pub. L. 104–287 substituted "Transportation and Infrastructure" for "Public Works and

Transportation".

§48110. Facilities for advanced training of maintenance technicians for air
carrier aircraft

For the fiscal years ending September 30, 1993–1995, amounts necessary to carry out section
44515 of this title may be appropriated to the Secretary of Transportation out of the Airport and
Airway Trust Fund established under section 9502 of the Internal Revenue Code of 1986 (26 U.S.C.
9502). The amounts remain available until expended.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1297.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)



48110 49 App.:1354 (note). Oct. 31, 1992, Pub. L. 102–581,
§119(d), 106 Stat. 4884.

The words "to the Secretary of Transportation" are added for clarity and consistency in this chapter.

§48111. Funding proposals
(a) .—Within 15 days (not counting any day on which theINTRODUCTION IN THE SENATE

Senate is not in session) after a funding proposal is submitted to the Senate by the Secretary of
Transportation under section 274(c) of the Air Traffic Management System Performance
Improvement Act of 1996, an implementing bill with respect to such funding proposal shall be
introduced in the Senate by the majority leader of the Senate, for himself and the minority leader of
the Senate, or by Members of the Senate designated by the majority leader and minority leader of the
Senate.

(b) .—An implementing bill introduced in the Senate underCONSIDERATION IN THE SENATE
subsection (a) shall be referred to the Committee on Commerce, Science, and Transportation. The
Committee on Commerce, Science, and Transportation shall report the bill with its recommendations
within 60 days following the date of introduction of the bill. Upon the reporting of the bill by the
Committee on Commerce, Science, and Transportation, the reported bill shall be referred
sequentially to the Committee on Finance for a period of 60 legislative days.

(c) .—For purposes of this section, the following definitions apply:DEFINITIONS
(1) .—The term "implementing bill" means only a bill of the SenateIMPLEMENTING BILL

which is introduced as provided in subsection (a) with respect to one or more Federal Aviation
Administration funding proposals which contain changes in existing laws or new statutory
authority required to implement such funding proposal or proposals.

(2) .—The term "funding proposal" means a proposal to provideFUNDING PROPOSAL
interim or permanent funding for operations of the Federal Aviation Administration.

(d) .—The provisions of this section are enacted—RULES OF THE SENATE
(1) as an exercise of the rulemaking power of the Senate and as such they are deemed a part of

the rules of the Senate and they supersede other rules only to the extent that they are inconsistent
therewith; and

(2) with full recognition of the constitutional right of the Senate to change the rules (so far as
relating to the procedure of the Senate) at any time, in the same manner and to the same extent as
in the case of any other rule of the Senate.

(Added Pub. L. 104–264, title II, §275(a), Oct. 9, 1996, 110 Stat. 3246.)

REFERENCES IN TEXT
Section 274(c) of the Air Traffic Management System Performance Improvement Act of 1996, referred to

in subsec. (a), is section 274(c) of Pub. L. 104–264, which is set out as a note under section 40101 of this title.

EFFECTIVE DATE
Section effective on date that is 30 days after Oct. 9, 1996, see section 203 of Pub. L. 104–264, set out as an

Effective Date of 1996 Amendment note under section 106 of this title.
Except as otherwise specifically provided, section applicable only to fiscal years beginning after Sept. 30,

1996, and not to be construed as affecting funds made available for a fiscal year ending before Oct. 1, 1996,
see section 3 of Pub. L. 104–264, set out as an Effective Date of 1996 Amendment note under section 106 of
this title.

§48112. Adjustment to AIP program funding
On the effective date of a general appropriations Act providing appropriations for a fiscal year

beginning after September 30, 2000, for the Federal Aviation Administration, the amount made
available for a fiscal year under section 48103 shall be increased by the amount, if any, by which—



(1) the amount authorized to be appropriated under section 48101 for such fiscal year; exceeds
(2) the amounts appropriated for programs funded under such section for such fiscal year.

Any contract authority made available by this section shall be subject to an obligation limitation.

(Added Pub. L. 106–181, title I, §107(a), Apr. 5, 2000, 114 Stat. 73.)

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

§48113. Reprogramming notification requirement
Before reprogramming any amounts appropriated under section 106(k), 48101(a), or 48103, for

which notification of the Committees on Appropriations of the Senate and the House of
Representatives is required, the Secretary of Transportation shall transmit a written explanation of
the proposed reprogramming to the Committee on Commerce, Science, and Transportation of the
Senate and the Committee on Transportation and Infrastructure of the House of Representatives.

(Added Pub. L. 106–181, title I, §108(a), Apr. 5, 2000, 114 Stat. 73.)

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 1999, see section 3 of Pub. L. 106–181, set

out as an Effective Date of 2000 Amendments note under section 106 of this title.

§48114. Funding for aviation programs
(a) AUTHORIZATION OF APPROPRIATIONS.—

(1) AIRPORT AND AIRWAY TRUST FUND GUARANTEE.—
(A) .—The total budget resources made available from the Airport and AirwayIN GENERAL

Trust Fund each fiscal year pursuant to sections 48101, 48102, 48103, and 106(k) shall—
(i) in fiscal year 2013, be equal to 90 percent of the estimated level of receipts plus interest

credited to the Airport and Airway Trust Fund for that fiscal year; and
(ii) in fiscal year 2014 and each fiscal year thereafter, be equal to the sum of—

(I) 90 percent of the estimated level of receipts plus interest credited to the Airport and
Airway Trust Fund for that fiscal year; and

(II) the actual level of receipts plus interest credited to the Airport and Airway Trust
Fund for the second preceding fiscal year minus the total amount made available for
obligation from the Airport and Airway Trust Fund for the second preceding fiscal year.

Such amounts may be used only for the aviation investment programs listed in subsection
(b)(1).

(B) .—No funds may be appropriated or limited for aviation investmentGUARANTEE
programs listed in subsection (b)(1) unless the amount described in subparagraph (A) has been
provided.

(2) ADDITIONAL AUTHORIZATIONS OF APPROPRIATIONS FROM THE GENERAL
.—In any fiscal year through fiscal year 2016, if the amount described in paragraph (1) isFUND

appropriated, there is further authorized to be appropriated from the general fund of the Treasury
such sums as may be necessary for the Federal Aviation Administration Operations account.

(b) .—In this section, the following definitions apply:DEFINITIONS
(1) .—The term "total budget resources" means the totalTOTAL BUDGET RESOURCES

amount made available from the Airport and Airway Trust Fund for the sum of obligation
limitations and budget authority made available for a fiscal year for the following budget accounts



that are subject to the obligation limitation on contract authority provided in this title and for
which appropriations are provided pursuant to authorizations contained in this title:

(A) 69–8106–0–7–402 (Grants in Aid for Airports).
(B) 69–8107–0–7–402 (Facilities and Equipment).
(C) 69–8108–0–7–402 (Research and Development).
(D) 69–8104–0–7–402 (Trust Fund Share of Operations).

(2) .—The term "estimated level ofESTIMATED LEVEL OF RECEIPTS PLUS INTEREST
receipts plus interest" means the level of excise taxes and interest credited to the Airport and
Airway Trust Fund under section 9502 of the Internal Revenue Code of 1986 for a fiscal year as
set forth in the President's budget baseline projection as defined in section 257 of the Balanced
Budget and Emergency Deficit Control Act of 1985 (Public Law 99–177) (Treasury identification
code 20–8103–0–7–402) for that fiscal year submitted pursuant to section 1105 of title 31, United
States Code.

(c) ENFORCEMENT OF GUARANTEES.—
(1) .—It shall not be in order inTOTAL AIRPORT AND AIRWAY TRUST FUND FUNDING

the House of Representatives or the Senate to consider any bill, joint resolution, amendment,
motion, or conference report that would cause total budget resources in a fiscal year for aviation
investment programs described in subsection (b) to be less than the amount required by subsection
(a)(1)(A) for such fiscal year.

(2) .—It shall not be in order in the House of Representatives or theCAPITAL PRIORITY
Senate to consider any bill, joint resolution, amendment, motion, or conference report that
provides an appropriation (or any amendment thereto) for any fiscal year through fiscal year 2016
for Research and Development or Operations if the sum of the obligation limitation for
Grants-in-Aid for Airports and the appropriation for Facilities and Equipment for such fiscal year
is below the sum of the authorized levels for Grants-in-Aid for Airports and for Facilities and
Equipment for such fiscal year.

(Added Pub. L. 108–176, title I, §104(a), Dec. 12, 2003, 117 Stat. 2496; amended Pub. L. 112–95,
title I, §104, Feb. 14, 2012, 126 Stat. 16; Pub. L. 114–55, title I, §106(a), Sept. 30, 2015, 129 Stat.
524.)

REFERENCES IN TEXT
Section 9502 of the Internal Revenue Code of 1986, referred to in subsec. (b)(2), is classified to section

9502 of Title 26, Internal Revenue Code.
Section 257 of the Balanced Budget and Emergency Deficit Control Act of 1985, referred to in subsec.

(b)(2), is classified to section 907 of Title 2, The Congress.

AMENDMENTS
2015—Subsec. (a)(2). Pub. L. 114–55, §106(a)(1), substituted "2016' for "2015".
Subsec. (c)(2). Pub. L. 114–55, §106(a)(2), substituted "2016" for "2015".
2012—Subsec. (a)(1)(A). Pub. L. 112–95, §104(a), amended subpar. (A) generally. Prior to amendment,

text read as follows: "The total budget resources made available from the Airport and Airway Trust Fund each
fiscal year through fiscal year 2007 pursuant to sections 48101, 48102, 48103, and 106(k) of title 49, United
States Code, shall be equal to the level of receipts plus interest credited to the Airport and Airway Trust Fund
for that fiscal year. Such amounts may be used only for aviation investment programs listed in subsection (b)."

Subsec. (a)(1)(B). Pub. L. 112–95, §104(b), substituted "subsection (b)(1)" for "subsection (b)".
Subsec. (a)(2). Pub. L. 112–95, §104(c), substituted "2015" for "2007".
Subsec. (b)(2). Pub. L. 112–95, §104(d), substituted "Estimated level" for "Level" in heading and

"estimated level of receipts plus interest" for "level of receipts plus interest" in text.
Subsec. (c)(2). Pub. L. 112–95, §104(e), substituted "2015" for "2007".

EFFECTIVE DATE
Section applicable only to fiscal years beginning after Sept. 30, 2003, except as otherwise specifically

provided, see section 3 of Pub. L. 108–176, set out as an Effective Date of 2003 Amendment note under
section 106 of this title.



Aviation security funding.48301.
Sec.

Advance appropriations.48201.
Sec.

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

CHAPTER 482—ADVANCE APPROPRIATIONS FOR AIRPORT AND
AIRWAY TRUST FACILITIES

        

§48201. Advance appropriations
(a) .—Beginning with fiscal year 1999, any authorization ofMULTIYEAR AUTHORIZATIONS

appropriations for an activity for which amounts are to be appropriated from the Airport and Airway
Trust Fund established under section 9502 of the Internal Revenue Code of 1986 shall provide funds
for a period of not less than 3 fiscal years unless the activity for which appropriations are authorized
is to be concluded before the end of that period.

(b) .—Beginning with fiscal year 1999, amounts appropriatedMULTIYEAR APPROPRIATIONS
from the Airport and Airway Trust Fund shall be appropriated for periods of 3 fiscal years rather
than annually.

(Added Pub. L. 104–264, title II, §277(a), Oct. 9, 1996, 110 Stat. 3248.)

REFERENCES IN TEXT
Section 9502 of the Internal Revenue Code of 1986, referred to in subsec. (a), is classified to section 9502

of Title 26, Internal Revenue Code.

EFFECTIVE DATE
Section effective on date that is 30 days after Oct. 9, 1996, see section 203 of Pub. L. 104–264, set out as an

Effective Date of 1996 Amendment note under section 106 of this title.
Except as otherwise specifically provided, section applicable only to fiscal years beginning after Sept. 30,

1996, and not to be construed as affecting funds made available for a fiscal year ending before Oct. 1, 1996,
see section 3 of Pub. L. 104–264, set out as an Effective Date of 1996 Amendment note under section 106 of
this title.

CHAPTER 483—AVIATION SECURITY FUNDING
        

§48301. Aviation security funding
(a) .—There are authorized to be appropriated for fiscal years 2002, 2003, 2004,IN GENERAL

2005, 2007, 2008, 2009, 2010, and 2011 such sums as may be necessary to carry out chapter 449 and
related aviation security activities under this title. Any amounts appropriated pursuant to this section
for fiscal year 2002 shall remain available until expended.

(b) .—There is authorized to be appropriatedGRANTS FOR AIRCRAFT SECURITY
$500,000,000 for fiscal year 2002 to the Secretary of Transportation to make grants to or other
agreements with air carriers (including intrastate air carriers) to—

(1) fortify cockpit doors to deny access from the cabin to the pilots in the cockpit;
(2) provide for the use of video monitors or other devices to alert the cockpit crew to activity in

the passenger cabin;



Separability and effect of judicial order.49112.
Relationship to and effect of other laws.49111.
Use of Dulles Airport Access Highway.49110.
Nonstop flights.49109.
Repealed.][49108.
Federal employees at Metropolitan Washington Airports.49107.
Metropolitan Washington Airports Authority.49106.
Capital improvements, construction, and rehabilitation.49105.
Lease of Metropolitan Washington Airports.49104.
Definitions.49103.
Purpose.49102.
Findings.49101.

Sec.

(3) ensure continuous operation of the aircraft transponder in the event the crew faces an
emergency; and

(4) provide for the use of other innovative technologies to enhance aircraft security.

(Added Pub. L. 107–71, title I, §118(c)(1), Nov. 19, 2001, 115 Stat. 627; amended Pub. L. 108–458,
title IV, §4029, Dec. 17, 2004, 118 Stat. 3727; Pub. L. 110–53, title XVI, §1618, Aug. 3, 2007, 121
Stat. 489.)

AMENDMENTS
2007—Subsec. (a). Pub. L. 110–53 substituted "2007, 2008, 2009, 2010, and 2011" for "and 2006".
2004—Subsec. (a). Pub. L. 108–458 substituted "2005, and 2006" for "and 2005".

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

PART D—PUBLIC AIRPORTS

CHAPTER 491—METROPOLITAN WASHINGTON AIRPORTS
        

AMENDMENTS
2012—Pub. L. 112–95, title I, §150, Feb. 14, 2012, 126 Stat. 32, struck out item 49108 "Limitations".

§49101. Findings
Congress finds that—

(1) the 2 federally owned airports in the metropolitan area of the District of Columbia constitute
an important and growing part of the commerce, transportation, and economic patterns of
Virginia, the District of Columbia, and the surrounding region;

(2) Baltimore/Washington International Airport, owned and operated by Maryland, is an air
transportation facility that provides service to the greater Metropolitan Washington region together
with the 2 federally owned airports, and timely Federal-aid grants to Baltimore/Washington
International Airport will provide additional capacity to meet the growing air traffic needs and to
compete with other airports on a fair basis;

(3) the United States Government has a continuing but limited interest in the operation of the 2
federally owned airports, which serve the travel and cargo needs of the entire Metropolitan
Washington region as well as the District of Columbia as the national seat of government;



(4) operation of the Metropolitan Washington Airports by an independent local authority will
facilitate timely improvements at both airports to meet the growing demand of interstate air
transportation occasioned by the Airline Deregulation Act of 1978 (Public Law 95–504; 92 Stat.
1705);

(5) all other major air carrier airports in the United States are operated by public entities at the
State, regional, or local level;

(6) any change in status of the 2 airports must take into account the interest of nearby
communities, the traveling public, air carriers, general aviation, airport employees, and other
interested groups, as well as the interests of the United States Government and State governments
involved;

(7) in recognition of a perceived limited need for a Federal role in the management of these
airports and the growing local interest, the Secretary of Transportation has recommended a
transfer of authority from the Federal to the local/State level that is consistent with the
management of major airports elsewhere in the United States;

(8) an operating authority with representation from local jurisdictions, similar to authorities at
all major airports in the United States, will improve communications with local officials and
concerned residents regarding noise at the Metropolitan Washington Airports;

(9) a commission of congressional, State, and local officials and aviation representatives has
recommended to the Secretary that transfer of the federally owned airports be as a unit to an
independent authority to be created by Virginia and the District of Columbia; and

(10) the Federal interest in these airports can be provided through a lease mechanism which
provides for local control and operation.

(Added Pub. L. 105–102, §2(26), Nov. 20, 1997, 111 Stat. 2206.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

49101 (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6002, 100 Stat. 1783–373.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6002, 100 Stat. 3341–376.

In clause (4), the word "authority" is substituted for "agency" for consistency in the revised title and with
other titles of the United States Code.

REFERENCES IN TEXT
The Airline Deregulation Act of 1978, referred to in par. (4), is Pub. L. 95–504, Oct. 24, 1978, 92 Stat.

1705, as amended, which was classified principally to sections of former Title 49, Transportation. The Act
was substantially repealed by Pub. L. 103–272, §7(b), July 5, 1994, 108 Stat. 1379, the first section of which
enacted subtitles II, III, and V to X of Title 49, Transportation. For complete classification of this Act to the
Code, see Tables. For disposition of sections of former Title 49, see Table at the beginning of Title 49.

PRIOR PROVISIONS
A prior section 49101 was renumbered section 50101 of this title.

§49102. Purpose
(a) .—The purpose of this chapter is to authorize the transfer of operatingGENERAL

responsibility under long-term lease of the 2 Metropolitan Washington Airport properties as a unit,
including access highways and other related facilities, to a properly constituted independent airport
authority created by Virginia and the District of Columbia, in order to achieve local control,
management, operation, and development of these important transportation assets.

(b) INCLUSION OF BALTIMORE/WASHINGTON INTERNATIONAL AIRPORT NOT



.—This chapter does not prohibit the Airports Authority and Maryland from makingPRECLUDED
an agreement to make Baltimore/Washington International Airport part of a regional airports
authority, subject to terms agreed to by the Airports Authority, the Secretary of Transportation,
Virginia, the District of Columbia, and Maryland.

(Added Pub. L. 105–102, §2(26), Nov. 20, 1997, 111 Stat. 2207.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

49102(a) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6003(a), 100 Stat. 1783–374.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6003(a), 100 Stat. 3341–377.

49102(b) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6003(b), 100 Stat. 1783–374.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6003(b), 100 Stat. 3341–377.

In subsection (b), the words "and conditions" are omitted as being included in "terms".

PRIOR PROVISIONS
A prior section 49102 was renumbered section 50102 of this title.

§49103. Definitions
In this chapter—

(1) "Airports Authority" means the Metropolitan Washington Airports Authority, a public
authority created by Virginia and the District of Columbia consistent with the requirements of
section 49106 of this title.

(2) "employee" means any permanent Federal Aviation Administration personnel employed by
the Metropolitan Washington Airports on June 7, 1987.

(3) "Metropolitan Washington Airports" means Ronald Reagan Washington National Airport
and Washington Dulles International Airport.

(4) "Washington Dulles International Airport" means the airport constructed under the Act of
September 7, 1950 (ch. 905, 64 Stat. 770), and includes the Dulles Airport Access Highway and
Right-of-way, including the extension between Interstate Routes I–495 and I–66.

(5) "Ronald Reagan Washington National Airport" means the airport described in the Act of
June 29, 1940 (ch. 444, 54 Stat. 686).

(Added Pub. L. 105–102, §2(26), Nov. 20, 1997, 111 Stat. 2207; amended Pub. L. 105–154,
§2(a)(1)(D), Feb. 6, 1998, 112 Stat. 3.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

49103 (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6004, 100 Stat. 1783–374.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6004, 100 Stat. 3341–377.

In this section, the text of section 6004(1) and (5) of the Metropolitan Washington Airports Act of 1986
(Public Law 99–500, 100 Stat. 1783–374, 1783–375, Public Law 99–591, 100 Stat. 3341–378) is omitted as
surplus because the complete names of the Administrator of the Federal Aviation Administration and the



Secretary of Transportation are used the first time those terms appear in a section.
In clause (1), the words "an organization within the Federal Aviation Administration" are omitted as

surplus.

REFERENCES IN TEXT
Act of September 7, 1950, ch. 905, 64 Stat. 770, referred to in par. (4), was classified to subchapter II

(§2421 et seq.) of chapter 33 of former Title 49, Transportation, and was omitted from the Code when
subtitles II, III, and V to X of Title 49, Transportation, were enacted by Pub. L. 103–272, July 5, 1994, 108
Stat. 745.

Act of June 29, 1940, ch. 444, 54 Stat. 686, referred to in par. (5), was classified to subchapter I (§2401 et
seq.) of chapter 33 of former Title 49, Transportation, and was omitted from the Code when subtitles II, III,
and V to X of Title 49, Transportation, were enacted by Pub. L. 103–272, July 5, 1994, 108 Stat. 745.

PRIOR PROVISIONS
A prior section 49103 was renumbered section 50103 of this title.

AMENDMENTS
1998—Pars. (3), (5). Pub. L. 105–154 substituted "Ronald Reagan Washington National Airport" for

"Washington National Airport".

CHANGE OF NAME
Pub. L. 105–154, §1, Feb. 6, 1998, 112 Stat. 3, provided that: "The airport described in the Act entitled 'An

Act to provide for the administration of the Washington National Airport, and for other purposes', approved
June 29, 1940 (54 Stat. 686) [section 2401 et seq. of former Title 49, Transportation, see References in Text
note above], and known as the Washington National Airport, shall be known and designated as the 'Ronald
Reagan Washington National Airport'."

Pub. L. 105–154, §2(b), Feb. 6, 1998, 112 Stat. 4, provided that: "Any reference in a law, map, regulation,
document, paper, or other record of the United States to the Washington National Airport shall be deemed to
be a reference to the 'Ronald Reagan Washington National Airport'."

§49104. Lease of Metropolitan Washington Airports
(a) .—The lease between the Secretary of Transportation and the MetropolitanGENERAL

Washington Airports Authority under section 6005(a) of the Metropolitan Washington Airports Act
of 1986 (Public Law 99–500; 100 Stat. 1783–375; Public Law 99–591; 100 Stat. 3341–378), for the
Metropolitan Washington Airports must provide during its 50-year term at least the following:

(1) The Airports Authority shall operate, maintain, protect, promote, and develop the
Metropolitan Washington Airports as a unit and as primary airports serving the Metropolitan
Washington area.

(2)(A) In this paragraph, "airport purposes" means a use of property interests (except a sale)
for—

(i) aviation business or activities;
(ii) activities necessary or appropriate to serve passengers or cargo in air commerce;
(iii) nonprofit, public use facilities that are not inconsistent with the needs of aviation; or
(iv) a business or activity not inconsistent with the needs of aviation that has been approved

by the Secretary.

(B) During the period of the lease, the real property constituting the Metropolitan Washington
Airports shall be used only for airport purposes.

(C) If the Secretary decides that any part of the real property leased to the Airports Authority
under this chapter is used for other than airport purposes, the Secretary shall—

(i) direct that the Airports Authority take appropriate measures to have that part of the
property be used for airport purposes; and

(ii) retake possession of the property if the Airports Authority fails to have that part of the
property be used for airport purposes within a reasonable period of time, as the Secretary
decides.



(3) The Airports Authority is subject to section 47107(a)–(c) and (e) of this title and to the
assurances and conditions required of grant recipients under the Airport and Airway Improvement
Act of 1982 (Public Law 97–248; 96 Stat. 671) as in effect on June 7, 1987. Notwithstanding
section 47107(b) of this title, all revenues generated by the Metropolitan Washington Airports
shall be expended for the capital and operating costs of the Metropolitan Washington Airports.

(4) In acquiring by contract supplies or services for an amount estimated to be more than
$200,000, or awarding concession contracts, the Airports Authority to the maximum extent
practicable shall obtain complete and open competition through the use of published competitive
procedures. By a vote of 7 members, the Airports Authority may grant exceptions to the
requirements of this paragraph.

(5)(A) Except as provided in subparagraph (B) of this paragraph, all regulations of the
Metropolitan Washington Airports (14 CFR part 159) become regulations of the Airports
Authority as of June 7, 1987, and remain in effect until modified or revoked by the Airports
Authority under procedures of the Airports Authority.

(B) Sections 159.59(a) and 159.191 of title 14, Code of Federal Regulations, do not become
regulations of the Airports Authority.

(C) The Airports Authority may not increase or decrease the number of instrument flight rule
takeoffs and landings authorized by the High Density Rule (14 CFR 93.121 et seq.) at Ronald
Reagan Washington National Airport on October 18, 1986, and may not impose a limitation on the
number of passengers taking off or landing at Ronald Reagan Washington National Airport.

(D) Subparagraph (C) does not apply to any increase in the number of instrument flight rule
takeoffs and landings necessary to implement exemptions granted by the Secretary under section
41718.

(6)(A) Except as specified in subparagraph (B) of this paragraph, the Airports Authority shall
assume all rights, liabilities, and obligations of the Metropolitan Washington Airports on June 7,
1987, including leases, permits, licenses, contracts, agreements, claims, tariffs, accounts
receivable, accounts payable, and litigation related to those rights and obligations, regardless
whether judgment has been entered, damages awarded, or appeal taken. The Airports Authority
must cooperate in allowing representatives of the Attorney General and the Secretary adequate
access to employees and records when needed for the performance of duties and powers related to
the period before June 7, 1987. The Airports Authority shall assume responsibility for the Federal
Aviation Administration's Master Plans for the Metropolitan Washington Airports.

(B) The procedure for disputes resolution contained in any contract entered into on behalf of the
United States Government before June 7, 1987, continues to govern the performance of the
contract unless otherwise agreed to by the parties to the contract. Claims for monetary damages
founded in tort, by or against the Government as the owner and operator of the Metropolitan
Washington Airports, arising before June 7, 1987, shall be adjudicated as if the lease had not been
entered into.

(C) The Administration is responsible for reimbursing the Employees' Compensation Fund, as
provided in section 8147 of title 5, for compensation paid or payable after June 7, 1987, in
accordance with chapter 81 of title 5 for any injury, disability, or death due to events arising
before June 7, 1987, whether or not a claim was filed or was final on that date.

(D) The Airports Authority shall continue all collective bargaining rights enjoyed by employees
of the Metropolitan Washington Airports before June 7, 1987.

(7) The Comptroller General may conduct periodic audits of the activities and transactions of
the Airports Authority in accordance with generally accepted management principles, and under
regulations the Comptroller General may prescribe. An audit shall be conducted where the
Comptroller General considers it appropriate. All records and property of the Airports Authority
shall remain in possession and custody of the Airports Authority.

(8) The Airports Authority shall develop a code of ethics and financial disclosure to ensure the
integrity of all decisions made by its board of directors and employees. The code shall include
standards by which members of the board will decide, for purposes of section 49106(d) of this



title, what constitutes a substantial financial interest and the circumstances under which an
exception to the conflict of interest prohibition may be granted.

(9) A landing fee imposed for operating an aircraft or revenues derived from parking
automobiles—

(A) at Washington Dulles International Airport may not be used for maintenance or operating
expenses (excluding debt service, depreciation, and amortization) at Ronald Reagan
Washington National Airport; and

(B) at Ronald Reagan Washington National Airport may not be used for maintenance or
operating expenses (excluding debt service, depreciation, and amortization) at Washington
Dulles International Airport.

(10) The Airports Authority shall compute the fees and charges for landing general aviation
aircraft at the Metropolitan Washington Airports on the same basis as the landing fees for air
carrier aircraft, except that the Airports Authority may require a minimum landing fee that is not
more than the landing fee for aircraft weighing 12,500 pounds.

(11) The Secretary shall include other terms applicable to the parties to the lease that are
consistent with, and carry out, this chapter.

(b) .—Under the lease, the Airports Authority must pay to the general fund of thePAYMENTS
Treasury annually an amount, computed using the GNP Price Deflator, equal to $3,000,000 in 1987
dollars. The Secretary and the Airports Authority may renegotiate the level of lease payments
attributable to inflation costs every 10 years.

(c) .—The district courts of the United States haveENFORCEMENT OF LEASE PROVISIONS
jurisdiction to compel the Airports Authority and its officers and employees to comply with the
terms of the lease. The Attorney General or an aggrieved party may bring an action on behalf of the
Government.

(d) .—The Secretary and the Airports Authority may at any timeEXTENSION OF LEASE
negotiate an extension of the lease.

(Added Pub. L. 105–102, §2(26), Nov. 20, 1997, 111 Stat. 2207; amended Pub. L. 105–154,
§2(a)(1)(D), Feb. 6, 1998, 112 Stat. 3; Pub. L. 106–181, title II, §231(e)(2), Apr. 5, 2000, 114 Stat.
113; Pub. L. 112–95, title IV, §414(e), Feb. 14, 2012, 126 Stat. 92.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

49104(a) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§§6005(a), (d), 6007(d) (last
sentence), 100 Stat. 1783–375,
1783–376, 1783–380.

    Oct. 18, 1986, Pub. L. 99–500, title VI,
§6005(c), 100 Stat. 1783–376; Oct.
9, 1996, Pub. L. 104–264, title IX,
§902, 110 Stat. 3274.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§§6005(a), (d), 6007(d) (last
sentence), 100 Stat. 3341–378,
3341–379, 3341–383.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6005(c), 100 Stat. 3341–379; Oct.
9, 1996, Pub. L. 104–264, title IX,
§902, 110 Stat. 3274.

49104(b) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,



§6005(b), 100 Stat. 1783–375.
    Oct. 30, 1986, Pub. L. 99–591, title VI,

§6005(b), 100 Stat. 3341–378.
49104(c) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,

§6005(e), 100 Stat. 1783–378.
    Oct. 30, 1986, Pub. L. 99–591, title VI,

§6005(e), 100 Stat. 3341–381.
49104(d) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,

§6010, 100 Stat. 1783–385.
    Oct. 30, 1986, Pub. L. 99–591, title VI,

§6010, 100 Stat. 3341–388.

In subsection (a), before clause (1), the text of section 6005(a) and (d) of the Metropolitan Washington
Airports Act of 1986 (Public Law 99–500, 100 Stat. 1783–375, 1783–378, Public Law 99–591, 100 Stat.
3341–378, 3341–381) is omitted as executed. The words "conditions and requirements" are omitted as surplus.
In clause (5)(B), the words "(relating to new-technology aircraft)" and "(relating to violations of Federal
Aviation Administration regulations as Federal misdemeanors)" are omitted as surplus. In clause (5)(C), the
words "after the date the lease takes effect" are omitted as obsolete. In clause (6)(A), the words "(tangible and
incorporeal, present and executory)" are omitted as surplus. The words "The Airports Authority must" are
substituted for "Before the date the lease takes effect, the Secretary shall also assure that the Airports
Authority has agreed to" to eliminate obsolete words. The words "duties and powers" are substituted for
"functions" for consistency in the revised title and with other titles of the United States Code. In clause (7), the
words "or places" are omitted because of 1:1. The words "books, accounts . . . reports, files, papers" are
omitted as being included in "reports". In clause (8), the words "for purposes of section 49106(d) of this title"
are added for clarity. In clause (9), before subclause (A), the words "Notwithstanding any other provision of
law" are omitted as surplus. In clause (11), the words "and conditions" are omitted as being included in
"terms".

In subsection (b), the text of section 6005(b)(2) of the Metropolitan Washington Airports Act of 1986
(Public Law 99–500, 100 Stat. 1783–375, Public Law 99–591, 100 Stat. 3341–378) is omitted as executed.

REFERENCES IN TEXT
Section 6005(a) of the Metropolitan Washington Airports Act of 1986, referred to in subsec. (a), is section

6005(a) of Pub. L. 99–500, title VI, Oct. 18, 1986, 100 Stat. 1783–375, and Pub. L. 99–591, title VI, Oct. 30,
1986, 100 Stat. 3341–378, which was classified to section 2454(a) of former Title 49, Transportation, and was
repealed and reenacted as subsec. (a) of this section by Pub. L. 105–102, §§2(26), 5(b), Nov. 20, 1997, 111
Stat. 2205, 2217.

The Airport and Airway Improvement Act of 1982, referred to in subsec. (a)(3), is title V of Pub. L.
97–248, Sept. 3, 1982, 96 Stat. 671, as amended, which was classified principally to chapter 31 (§2201 et seq.)
of former Title 49, Transportation, and was substantially repealed by Pub. L. 103–272, §7(b), July 5, 1994,
108 Stat. 1379, and reenacted by the first section thereof as subchapter I of chapter 471 of Title 49,
Transportation.

PRIOR PROVISIONS
A prior section 49104 was renumbered section 50104 of this title.

AMENDMENTS
2012—Subsec. (a)(2)(A)(iv). Pub. L. 112–95 added cl. (iv).
2000—Subsec. (a)(5)(D). Pub. L. 106–181 added subpar. (D).
1998—Subsec. (a)(5)(C), (9)(A), (B). Pub. L. 105–154 substituted "Ronald Reagan Washington National

Airport" for "Washington National Airport" wherever appearing.

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

§49105. Capital improvements, construction, and rehabilitation



(a) .—It is the sense of Congress that the Metropolitan WashingtonSENSE OF CONGRESS
Airports Authority—

(1) should pursue the improvement, construction, and rehabilitation of the facilities at
Washington Dulles International Airport and Ronald Reagan Washington National Airport
simultaneously; and

(2) to the extent practicable, should cause the improvement, construction, and rehabilitation
proposed by the Secretary of Transportation to be completed at Washington Dulles International
Airport and Ronald Reagan Washington National Airport within 5 years after March 30, 1988.

(b) .—The Secretary shall assist the 3 airports serving the DistrictSECRETARY'S ASSISTANCE
of Columbia metropolitan area in planning for operational and capital improvements at those airports
and shall accelerate consideration of applications for United States Government financial assistance
by whichever of the 3 airports is most in need of increasing airside capacity.

(Added Pub. L. 105–102, §2(26), Nov. 20, 1997, 111 Stat. 2210; amended Pub. L. 105–154,
§2(a)(1)(D), Feb. 6, 1998, 112 Stat. 3.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

49105(a) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6006(a), 100 Stat. 1783–378.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6006(a), 100 Stat. 3341–381.

49105(b) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6006(b), 100 Stat. 1783–379.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6006(b), 100 Stat. 3341–382.

PRIOR PROVISIONS
A prior section 49105 was renumbered section 50105 of this title.

AMENDMENTS
1998—Subsec. (a)(1), (2). Pub. L. 105–154 substituted "Ronald Reagan Washington National Airport" for

"Washington National Airport".

§49106. Metropolitan Washington Airports Authority
(a) .—The Metropolitan Washington Airports Authority shall be—STATUS

(1) a public body corporate and politic with the powers and jurisdiction—
(A) conferred upon it jointly by the legislative authority of Virginia and the District of

Columbia or by either of them and concurred in by the legislative authority of the other
jurisdiction; and

(B) that at least meet the specifications of this section and section 49108   of this title;1

(2) independent of Virginia and its local governments, the District of Columbia, and the United
States Government; and

(3) a political subdivision constituted only to operate and improve the Metropolitan Washington
Airports as primary airports serving the Metropolitan Washington area.

(b) .—(1) The Airports Authority shall be authorized—GENERAL AUTHORITY
(A) to acquire, maintain, improve, operate, protect, and promote the Metropolitan Washington

Airports for public purposes;



(B) to issue bonds from time to time in its discretion for public purposes, including paying any
part of the cost of airport improvements, construction, and rehabilitation and the acquisition of real
and personal property, including operating equipment for the airports;

(C) to acquire real and personal property by purchase, lease, transfer, or exchange;
(D) to exercise the powers of eminent domain in Virginia that are conferred on it by Virginia;
(E) to levy fees or other charges; and
(F) to make and maintain agreements with employee organizations to the extent that the Federal

Aviation Administration was authorized to do so on October 18, 1986.

(2) Bonds issued under paragraph (1)(B) of this subsection—
(A) are not a debt of Virginia, the District of Columbia, or a political subdivision of Virginia or

the District of Columbia; and
(B) may be secured by the Airports Authority's revenues generally, or exclusively from the

income and revenues of certain designated projects whether or not any part of the projects are
financed from the proceeds of the bonds.

(c) .—(1) The Airports Authority shall be governed by a board ofBOARD OF DIRECTORS
directors composed of the following 17 members:

(A) 7 members appointed by the Governor of Virginia;
(B) 4 members appointed by the Mayor of the District of Columbia;
(C) 3 members appointed by the Governor of Maryland; and
(D) 3 members appointed by the President with the advice and consent of the Senate.

(2) The chairman of the board shall be appointed from among the members by majority vote of the
members and shall serve until replaced by majority vote of the members.

(3) Members of the board shall be appointed to the board for 6 years, except that of the members
first appointed by the President after October 9, 1996, one shall be appointed for 4 years. Any
member of the board shall be eligible for reappointment for 1 additional term. A member shall not
serve after the expiration of the member's term(s).

(4) A member of the board—
(A) may not hold elective or appointive political office;
(B) serves without compensation except for reasonable expenses incident to board functions;

and
(C) must reside within the Washington Standard Metropolitan Statistical Area, except that a

member of the board appointed by the President must be a registered voter of a State other than
Maryland, Virginia, or the District of Columbia.

(5) A vacancy in the board shall be filled in the manner in which the original appointment was
made. A member appointed to fill a vacancy occurring before the expiration of the term for which
the member's predecessor was appointed shall be appointed only for the remainder of that term.

(6)(A) Not more than 2 of the members of the board appointed by the President may be of the
same political party.

(B) In carrying out their duties on the board, members appointed by the President shall ensure that
adequate consideration is given to the national interest.

(C) A member appointed by the President may be removed by the President for cause. A member
appointed by the Mayor of the District of Columbia, the Governor of Maryland or the Governor of
Virginia may be removed or suspended from office only for cause and in accordance with the laws of
jurisdiction   from which the member is appointed.2

(7) Ten votes are required to approve bond issues and the annual budget.
(d) .—Members of the board and their immediate families may notCONFLICTS OF INTEREST

be employed by or otherwise hold a substantial financial interest in any enterprise that has or is
seeking a contract or agreement with the Airports Authority or is an aeronautical, aviation services,
or airport services enterprise that otherwise has interests that can be directly affected by the Airports



Authority. The official appointing a member may make an exception if the financial interest is
completely disclosed when the member is appointed and the member does not participate in board
decisions that directly affect the interest.

(e) .—An action of the AirportsCERTAIN ACTIONS TO BE TAKEN BY REGULATION
Authority changing, or having the effect of changing, the hours of operation of, or the type of aircraft
serving, either of the Metropolitan Washington Airports may be taken only by regulation of the
Airports Authority.

(f) .—To assist the Secretary in carrying out this chapter, the Secretary mayADMINISTRATIVE
hire 2 staff individuals to be paid by the Airports Authority. The Airports Authority shall provide
clerical and support staff that the Secretary may require.

(g) .—The Comptroller General shall reviewREVIEW OF CONTRACTING PROCEDURES
contracts of the Airports Authority to decide whether the contracts were awarded by procedures that
follow sound Government contracting principles and comply with section 49104(a)(4) of this title.
The Comptroller General shall submit periodic reports of the conclusions reached as a result of the
review to the Committee on Transportation and Infrastructure of the House of Representatives and
the Committee on Commerce, Science, and Transportation of the Senate.

(Added Pub. L. 105–102, §2(26), Nov. 20, 1997, 111 Stat. 2210; amended Pub. L. 105–225,
§7(c)(1)(A), (B), Aug. 12, 1998, 112 Stat. 1511; Pub. L. 106–181, title II, §231(i), Apr. 5, 2000, 114
Stat. 115; Pub. L. 112–55, div. C, title I, §191, Nov. 18, 2011, 125 Stat. 671.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

49106(a) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6007(a), (b), 100 Stat. 1783–379.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6007(a), (b), 100 Stat. 3341–382.

49106(b) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6007(c), 100 Stat. 1783–379.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6007(c), 100 Stat. 3341–382.

49106(c) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6007(e), 100 Stat. 1783–380; Oct.
9, 1996, Pub. L. 104–264, title IX,
§903, 110 Stat. 3275.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6007(e), 100 Stat. 3341–383; Oct.
9, 1996, Pub. L. 104–264, title IX,
§903, 110 Stat. 3275.

49106(d) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6007(d) (1st, 2d sentences), 100
Stat. 1783–379.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6007(d) (1st, 2d sentences), 100
Stat. 3341–382.

49106(e) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6007(f), 100 Stat. 1783–382; Oct. 9,
1996, Pub. L. 104–264, title IX,
§904(a), 110 Stat. 3276.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6007(f), 100 Stat. 3341–385; Oct. 9,



1996, Pub. L. 104–264, title IX,
§904(a), 110 Stat. 3276.

49106(f) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6007(h), 100 Stat. 1783–382; Dec.
18, 1991, Pub. L. 102–240, title VII,
§7002(e), 105 Stat. 2200; Oct. 9,
1996, Pub. L. 104–264, title IX,
§904(b), 110 Stat. 3276.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6007(h), 100 Stat. 3341–385; Dec.
18, 1991, Pub. L. 102–240, title VII,
§7002(e), 105 Stat. 2200; Oct. 9,
1996, Pub. L. 104–264, title IX,
§904(b), 110 Stat. 3276.

49106(g) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6007(g), as added Dec. 18, 1991,
Pub. L. 102–240, title VII, §7002(h),
105 Stat. 2202; Oct. 9, 1996, Pub. L.
104–264, title IX, §904(a), 110 Stat.
3276.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6007(g), as added Dec. 18, 1991,
Pub. L. 102–240, title VII, §7002(h),
105 Stat. 2202; Oct. 9, 1996, Pub. L.
104–264, title IX, §904(a), 110 Stat.
3276.

In subsection (b)(2)(A), the words "Virginia, the District of Columbia" are substituted for "either
jurisdiction" for clarity.

In subsection (c)(6)(C), the words "the limitations described in" are omitted as unnecessary. The word
"until" is substituted for "for the period beginning on October 1, 1997, and ending on the first day on which"
to eliminate unnecessary words.

In subsection (d), the words "The Airports Authority shall be subject to a conflict-of-interest provision
providing that" are omitted as surplus.

In subsection (g), the words "Committee on Transportation and Infrastructure" are substituted for
"Committee on Public Works and Transportation" because of the amendment of clause 1(q) of Rule X of the
Rules of the House of Representatives by section 202(a) of H. Res. 6, approved January 4, 1995.

REFERENCES IN TEXT
Section 49108 of this title, referred to in subsec. (a)(1)(B), was repealed by Pub. L. 112–95, title I, §150,

Feb. 14, 2012, 126 Stat. 32.

AMENDMENTS
2011—Subsec. (c)(1). Pub. L. 112–55, §191(a)(1), substituted "17 members" for "13 members" in

introductory provisions.
Subsec. (c)(1)(A). Pub. L. 112–55, §191(a)(2), substituted "7 members" for "5 members".
Subsec. (c)(1)(B). Pub. L. 112–55, §191(a)(3), substituted "4 members" for "3 members".
Subsec. (c)(1)(C). Pub. L. 112–55, §191(a)(4), substituted "3 members" for "2 members".
Subsec. (c)(3). Pub. L. 112–55, §191(b), substituted "Any member of the board shall be eligible for

reappointment for 1 additional term. A member shall not serve after the expiration of the member's term(s)."
for "A member may serve after the expiration of that member's term until a successor has taken office."

Subsec. (c)(6)(C). Pub. L. 112–55, §191(c), inserted at end "A member appointed by the Mayor of the
District of Columbia, the Governor of Maryland or the Governor of Virginia may be removed or suspended
from office only for cause and in accordance with the laws of jurisdiction from which the member is
appointed."

Subsec. (c)(7). Pub. L. 112–55, §191(d), substituted "Ten votes" for "Eight votes".



2000—Subsec. (c)(6)(C), (D). Pub. L. 106–181 redesignated subpar. (D) as (C) and struck out former
subpar. (C) which read as follows: "The members to be appointed under paragraph (1)(D) of this subsection
must be appointed before October 1, 1997. If the deadline is not met, the Secretary of Transportation and the
Airports Authority are subject to the limitations of section 49108 of this title until all members referred to in
paragraph (1)(D) are appointed."

1998—Subsec. (b)(1)(F). Pub. L. 105–225, §7(c)(1)(A), substituted "1986" for "1996".
Subsec. (c)(3). Pub. L. 105–225, §7(c)(1)(B), substituted "to the board" for "by the board".

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1998 AMENDMENT
Pub. L. 105–225, §7(c)(3), Aug. 12, 1998, 112 Stat. 1512, provided that: "The amendments made by this

subsection [amending this section and sections 49107 and 49111 of this title and provisions set out as a note
preceding section 101 of this title] are effective as of November 20, 1997."

 See References in Text note below.1

 So in original. Probably should be preceded by "the".2

§49107. Federal employees at Metropolitan Washington Airports
(a) .—(1) The Metropolitan Washington Airports Authority shall adoptLABOR AGREEMENTS

all labor agreements that were in effect on June 7, 1987. Unless the parties otherwise agree, the
agreements must be renegotiated before June 7, 1992.

(2) Employee protection arrangements made under this section shall ensure, during the 50-year
lease term, the continuation of all collective bargaining rights enjoyed by transferred employees
retained by the Airports Authority.

(b) .—Any Federal employee who transferred to the AirportsCIVIL SERVICE RETIREMENT
Authority and who on June 6, 1987, was subject to subchapter III of chapter 83 or chapter 84 of title
5, is subject to subchapter III of chapter 83 or chapter 84 for so long as continually employed by the
Airports Authority without a break in service. For purposes of subchapter III of chapter 83 and
chapter 84, employment by the Airports Authority without a break in continuity of service is deemed
to be employment by the United States Government. The Airports Authority is the employing agency
for purposes of subchapter III of chapter 83 and chapter 84 and shall contribute to the Civil Service
Retirement and Disability Fund amounts required by subchapter III of chapter 83 and chapter 84.

(c) .—The Airports Authority shall allow representatives of the SecretaryACCESS TO RECORDS
of Transportation adequate access to employees and employee records of the Airports Authority
when needed to carry out a duty or power related to the period before June 7, 1987. The Secretary
shall provide the Airports Authority access to employee records of transferring employees for
appropriate purposes.

(Added Pub. L. 105–102, §2(26), Nov. 20, 1997, 111 Stat. 2212; amended Pub. L. 105–225,
§7(c)(1)(C), Aug. 12, 1998, 112 Stat. 1511.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

49107(a) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6008(a)–(d), (f), 100 Stat.
1783–382, 1783–383.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6008(a)–(d), (f), 100 Stat.



3341–385, 3341–387.
49107(b) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,

§6008(e), 100 Stat. 1783–383.
    Oct. 30, 1986, Pub. L. 99–591, title VI,

§6008(e), 100 Stat. 3341–386.
49107(c) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,

§6008(g), 100 Stat. 1783–384.
    Oct. 30, 1986, Pub. L. 99–591, title VI,

§6008(g), 100 Stat. 3341–387.

In subsection (a)(1), the text of section 6008(a), (b)(2d and last sentences), (c), (d), and (f) of the
Metropolitan Washington Airports Act of 1986 (Public Law 99–500, 100 Stat, 1783–382, 1783–383, Public
Law 99–591, 100 Stat. 3341–385, 3341–386, 3341–387) is omitted as obsolete.

In subsection (c), the words "duty or power" are substituted for "functions" for consistency in the revised
title and with other titles of the United States Code.

AMENDMENTS
1998—Subsec. (b). Pub. L. 105–225 substituted "is subject to subchapter III" for "is subject to subchapter

II".

EFFECTIVE DATE OF 1998 AMENDMENT
Amendment by Pub. L. 105–225 effective Nov. 20, 1997, see section 7(c)(3) of Pub. L. 105–225, set out as

a note under section 49106 of this title.

RETIREMENT PROVISIONS RELATING TO CERTAIN MEMBERS OF POLICE FORCE OF
METROPOLITAN WASHINGTON AIRPORTS AUTHORITY

Pub. L. 106–554, §1(a)(3) [title VI, §636], Dec. 21, 2000, 114 Stat. 2763, 2763A–164, provided that:
"(a) .—For purposes of this section, the termQUALIFIED MWAA POLICE OFFICER DEFINED

'qualified MWAA police officer' means any individual who, as of the date of the enactment of this Act [Dec.
21, 2000]—

"(1) is employed as a member of the police force of the Metropolitan Washington Airports Authority
(hereafter in this section referred to as an 'MWAA police officer'); and

"(2) is subject to the Civil Service Retirement System or the Federal Employees' Retirement System by
virtue of section 49107(b) of title 49, United States Code.
"(b) ELIGIBILITY TO BE TREATED AS A LAW ENFORCEMENT OFFICER FOR RETIREMENT

PURPOSES.—
"(1) .—Any qualified MWAA police officer may, by written election submitted inIN GENERAL

accordance with applicable requirements under subsection (c), elect to be treated as a law enforcement
officer (within the meaning of section 8331 or 8401 of title 5, United States Code, as applicable), and to
have all prior service described in paragraph (2) similarly treated.

"(2) .—The service described in this paragraph is all service which anPRIOR SERVICE DESCRIBED
individual performed, prior to the effective date of such individual's election under this section, as—

"(A) an MWAA police officer; or
"(B) a member of the police force of the Federal Aviation Administration (hereafter in this section

referred to as an 'FAA police officer').
"(c) .—The Office of Personnel Management shall prescribe any regulations necessary toREGULATIONS

carry out this section, including provisions relating to the time, form, and manner in which any election under
this section shall be made. Such an election shall not be effective unless—

"(1) it is made before the employee separates from service with the Metropolitan Washington Airports
Authority, but in no event later than 1 year after the regulations under this subsection take effect; and

"(2) it is accompanied by payment of an amount equal to, with respect to all prior service of such
employee which is described in subsection (b)(2)—

"(A) the employee deductions that would have been required for such service under chapter 83 or
84 of title 5, U.S.C. (as the case may be) if such election had then been in effect, minus

"(B) the total employee deductions and contributions under such chapter 83 and 84 (as applicable)
that were actually made for such service,

taking into account only amounts required to be credited to the Civil Service Retirement and



Disability Fund. Any amount under paragraph (2) shall be computed with interest, in accordance
with section 8334(e) of such title 5.

"(d) .—Whenever a payment under subsection (c)(2) is made by anGOVERNMENT CONTRIBUTIONS
individual with respect to such individual's prior service (as described in subsection (b)(2)), the Metropolitan
Washington Airports Authority shall pay into the Civil Service Retirement and Disability Fund any additional
contributions for which it would have been liable, with respect to such service, if such individual's election
under this section had then been in effect (and, to the extent of any prior FAA police officer service, as if it
had then been the employing agency). Any amount under this subsection shall be computed with interest, in
accordance with section 8334(e) of title 5, United States Code.

"(e) .—The Office of Personnel Management shall accept, for the purpose of thisCERTIFICATIONS
section, the certification of—

"(1) the Metropolitan Washington Airports Authority (or its designee) concerning any service
performed by an individual as an MWAA police officer; and

"(2) the Federal Aviation Administration (or its designee) concerning any service performed by an
individual as an FAA police officer.
"(f) REIMBURSEMENT TO COMPENSATE FOR UNFUNDED LIABILITY.—

"(1) .—The Metropolitan Washington Airports Authority shall pay into the CivilIN GENERAL
Service Retirement and Disability Fund an amount (as determined by the Director of the Office of
Personnel Management) equal to the amount necessary to reimburse the Fund for any estimated increase in
the unfunded liability of the Fund (to the extent the Civil Service Retirement System is involved), and for
any estimated increase in the supplemental liability of the Fund (to the extent the Federal Employees'
Retirement System is involved), resulting from the enactment of this section.

"(2) .—The Metropolitan Washington Airports Authority shall pay the amountPAYMENT METHOD
so determined in five equal annual installments, with interest (which shall be computed at the rate used in
the most recent valuation of the Federal Employees' Retirement System)."

[§49108. Repealed. Pub. L. 112–95, title I, §150, Feb. 14, 2012, 126 Stat. 32]
Section, added Pub. L. 105–102, §2(26), Nov. 20, 1997, 111 Stat. 2213; amended Pub. L. 106–181, title II,

§231(h), Apr. 5, 2000, 114 Stat. 115; Pub. L. 108–176, title VIII, §804, Dec. 12, 2003, 117 Stat. 2587; Pub. L.
110–330, §5(h), Sept. 30, 2008, 122 Stat. 3718; Pub. L. 111–12, §5(g), Mar. 30, 2009, 123 Stat. 1458; Pub. L.
111–69, §5(h), Oct. 1, 2009, 123 Stat. 2055; Pub. L. 111–116, §5(g), Dec. 16, 2009, 123 Stat. 3032; Pub. L.
111–153, §5(g), Mar. 31, 2010, 124 Stat. 1085; Pub. L. 111–161, §5(g), Apr. 30, 2010, 124 Stat. 1127; Pub. L.
111–197, §5(g), July 2, 2010, 124 Stat. 1354; Pub. L. 111–216, title I, §104(g), Aug. 1, 2010, 124 Stat. 2350;
Pub. L. 111–249, §5(h), Sept. 30, 2010, 124 Stat. 2628; Pub. L. 111–329, §5(g), Dec. 22, 2010, 124 Stat.
3567; Pub. L. 112–7, §5(g), Mar. 31, 2011, 125 Stat. 32; Pub. L. 112–16, §5(g), May 31, 2011, 125 Stat. 219;
Pub. L. 112–21, §5(g), June 29, 2011, 125 Stat. 234; Pub. L. 112–27, §5(g), Aug. 5, 2011, 125 Stat. 271; Pub.
L. 112–30, title II, §205(h), Sept. 16, 2011, 125 Stat. 358; Pub. L. 112–91, §5(h), Jan. 31, 2012, 126 Stat. 4,
related to limitations on Secretary of Transportation's authority to approve an application of the Metropolitan
Washington Airports Authority.

§49109. Nonstop flights
An air carrier may not operate an aircraft nonstop in air transportation between Ronald Reagan

Washington National Airport and another airport that is more than 1,250 statute miles away from
Ronald Reagan Washington National Airport.

(Added Pub. L. 105–102, §2(26), Nov. 20, 1997, 111 Stat. 2213; amended Pub. L. 105–154,
§2(a)(1)(D), Feb. 6, 1998, 112 Stat. 3.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

49109 (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6012, 100 Stat. 1783–385.



    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6012, 100 Stat. 3341–388.

AMENDMENTS
1998—Pub. L. 105–154 substituted "Ronald Reagan Washington National Airport" for "Washington

National Airport" in two places.

§49110. Use of Dulles Airport Access Highway
The Metropolitan Washington Airports Authority shall continue in effect and enforce section

4.2(1) and (2) of the Metropolitan Washington Airports Regulations, as in effect on February 1,
1995. The district courts of the United States have jurisdiction to compel the Airports Authority and
its officers and employees to comply with this section. The Attorney General or an aggrieved party
may bring an action on behalf of the United States Government.

(Added Pub. L. 105–102, §2(26), Nov. 20, 1997, 111 Stat. 2213.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

49110 (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6013, as added Oct. 9, 1996, Pub.
L. 104–264, title IX, §906, 110 Stat.
3277.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6013, as added Oct. 9, 1996, Pub.
L. 104–264, title IX, §906, 110 Stat.
3277.

The words "Except as provided by subsection (b)" and "the requirements of" are omitted as unnecessary.

§49111. Relationship to and effect of other laws
(a) .—To ensure that theSAME POWERS AND RESTRICTIONS UNDER OTHER LAWS

Metropolitan Washington Airports Authority has the same proprietary powers and is subject to the
same restrictions under United States law as any other airport except as otherwise provided in this
chapter, during the period that the lease authorized by section 6005 of the Metropolitan Washington
Airports Act of 1986 (Public Law 99–500; 100 Stat. 1783–375; Public Law 99–591; 100 Stat.
3341–378) is in effect—

(1) the Metropolitan Washington Airports are deemed to be public airports for purposes of
chapter 471 of this title; and

(2) the Act of June 29, 1940 (ch. 444, 54 Stat. 686), the First Supplemental Civil Functions
Appropriations Act, 1941 (ch. 780, 54 Stat. 1030), and the Act of September 7, 1950 (ch. 905, 64
Stat. 770), do not apply to the operation of the Metropolitan Washington Airports, and the
Secretary of Transportation is relieved of all responsibility under those Acts.

(b) .—The Metropolitan Washington Airports and theINAPPLICABILITY OF CERTAIN LAWS
Airports Authority are not subject to the requirements of any law solely by reason of the retention by
the United States Government of the fee simple title to those airports.

(c) .—Virginia shall have concurrent police power authority over thePOLICE POWER
Metropolitan Washington Airports, and the courts of Virginia may exercise jurisdiction over Ronald
Reagan Washington National Airport.

(d) .—(1) The authority of the National Capital Planning Commission under sectionPLANNING



8722 of title 40 does not apply to the Airports Authority.
(2) The Airports Authority shall consult with—

(A) the Commission and the Advisory Council on Historic Preservation before undertaking any
major alterations to the exterior of the main terminal at Washington Dulles International Airport;
and

(B) the Commission before undertaking development that would alter the skyline of Ronald
Reagan Washington National Airport when viewed from the opposing shoreline of the Potomac
River or from the George Washington Parkway.

(Added Pub. L. 105–102, §2(26), Nov. 20, 1997, 111 Stat. 2213; amended Pub. L. 105–154,
§2(a)(1)(D), Feb. 6, 1998, 112 Stat. 3; Pub. L. 105–225, §7(c)(1)(D), Aug. 12, 1998, 112 Stat. 1511;
Pub. L. 106–181, title II, §231(j)(1), Apr. 5, 2000, 114 Stat. 115; Pub. L. 107–217, §3(n)(9), Aug. 21,
2002, 116 Stat. 1303.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

49111(a) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6009(a), 100 Stat. 1783–384.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6009(a), 100 Stat. 3341–387.

49111(b) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6009(b), 100 Stat. 1783–384; Oct.
9, 1996, Pub. L. 104–264, title IX,
§904(c)(1), 110 Stat. 3276.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6009(b), 100 Stat. 3341–387; Oct.
9, 1996, Pub. L. 104–264, title IX,
§904(c)(1), 110 Stat. 3276.

49111(c) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6009(c), 100 Stat. 1783–384.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6009(c), 100 Stat. 3341–387.

49111(d) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6009(d), 100 Stat. 1783–384.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6009(d), 100 Stat. 3341–387.

49111(e) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6009(e), 100 Stat. 1783–384.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6009(e), 100 Stat. 3341–388.

In subsection (a)(1), the word "deemed" is substituted for "considered" for consistency in the revised title
and with other titles of the United States Code.

In subsection (e), the text of section 6009(e)(2) of the Metropolitan Washington Airports Act of 1986
(Public Law 99–500, 100 Stat. 1783–385, Public Law 99–591, 100 Stat. 3341–388) is omitted as executed.

REFERENCES IN TEXT
Section 6005 of the Metropolitan Washington Airports Act of 1986, referred to in subsec. (a), is section

6005 of Pub. L. 99–500, title VI, Oct. 18, 1986, 100 Stat. 1783–375, and Pub. L. 99–591, title VI, Oct. 30,
1986, 100 Stat. 3341–378, which was classified to section 2454 of former Title 49, Transportation, and was
repealed and reenacted as this section by Pub. L. 105–102, §§2(26), 5(b), Nov. 20, 1997, 111 Stat. 2205, 2217.

Act of June 29, 1940, ch. 444, 54 Stat. 686, referred to in subsec. (a)(2), was classified to subchapter I
(§2401 et seq.) of chapter 33 of former Title 49, Transportation, and was omitted from the Code when



subtitles II, III, and V to X of Title 49, Transportation, were enacted by Pub. L. 103–272, July 5, 1994, 108
Stat. 745.

The First Supplemental Civil Functions Appropriations Act, 1941, referred to in subsec. (a)(2), is act Oct. 9,
1940, ch. 780, 54 Stat. 1030. For complete classification of this Act to the Code, see Tables.

Act of September 7, 1950, ch. 905, 64 Stat. 770, referred to in subsec. (a)(2), was classified to subchapter II
(§2421 et seq.) of chapter 33 of former Title 49, Transportation, and was omitted from the Code when
subtitles II, III, and V to X of Title 49, Transportation, were enacted by Pub. L. 103–272, July 5, 1994, 108
Stat. 745.

AMENDMENTS
2002—Subsec. (d)(1). Pub. L. 107–217 substituted "section 8722 of title 40" for "section 5 of the Act of

June 6, 1924 (40 U.S.C. 71d),".
2000—Subsec. (e). Pub. L. 106–181 struck out heading and text of subsec. (e). Text read as follows: "The

Administrator of the Federal Aviation Administration may not increase the number of instrument flight rule
takeoffs and landings authorized for air carriers by the High Density Rule (14 CFR 93.121 et seq.) at Ronald
Reagan Washington National Airport on October 18, 1986, and may not decrease the number of those takeoffs
and landings except for reasons of safety."

1998—Subsec. (b). Pub. L. 105–225 substituted "retention by" for "retention of".
Subsecs. (c), (d)(2)(B), (e). Pub. L. 105–154 substituted "Ronald Reagan Washington National Airport" for

"Washington National Airport".

EFFECTIVE DATE OF 2000 AMENDMENT
Amendment by Pub. L. 106–181 applicable only to fiscal years beginning after Sept. 30, 1999, see section 3

of Pub. L. 106–181, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1998 AMENDMENT
Amendment by Pub. L. 105–225 effective Nov. 20, 1997, see section 7(c)(3) of Pub. L. 105–225, set out as

a note under section 49106 of this title.

§49112. Separability and effect of judicial order
(a) .—If any provision of this chapter, or the application of a provision of thisSEPARABILITY

chapter to a person or circumstance, is held invalid, the remainder of this chapter and the application
of the provision to other persons or circumstances is not affected.

(b) .—(1) If any provision of the Metropolitan WashingtonEFFECT OF JUDICIAL ORDER
Airports Amendments Act of 1996 (title IX of Public Law 104–264; 110 Stat. 3274) or the
amendments made by the Act, or the application of that provision to a person, circumstance, or
venue, is held invalid by a judicial order, the Secretary of Transportation and the Metropolitan
Washington Airports Authority shall be subject to section 49108   of this title from the day after the1

day the order is issued.
(2) Any action of the Airports Authority that was required to be submitted to the Board of Review

under section 6007(f)(4) of the Metropolitan Washington Airports Act of 1986 (Public Law 99–500;
100 Stat. 1783–380; Public Law 99–599; 100 Stat. 3341–383) before October 9, 1996, remains in
effect and may not be set aside only because of a judicial order invalidating certain functions of the
Board.

(Added Pub. L. 105–102, §2(26), Nov. 20, 1997, 111 Stat. 2214.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

49112(a) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6011, 100 Stat. 1783–385; Oct. 9,
1996, Pub. L. 104–264, title IX,
§904(c)(2), 110 Stat. 3276.



Restriction on airport projects using products or services of foreign countries denying50104.
Contract preference for domestic firms.50103.

Restricting contract awards because of discrimination against United States goods or
services.

50102.
Buying goods produced in the United States.50101.

Sec.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6011, 100 Stat. 3341–388; Oct. 9,
1996, Pub. L. 104–264, title IX,
§904(c)(2), 110 Stat. 3276.

49112(b)(1) (uncodified). Oct. 18, 1986, Pub. L. 99–500, title VI,
§6014, as added Oct. 9, 1996, Pub.
L. 104–264, title IX, §907, 110 Stat.
3277.

    Oct. 30, 1986, Pub. L. 99–591, title VI,
§6014, as added Oct. 9, 1996, Pub.
L. 104–264, title IX, §907, 110 Stat.
3277.

49112(b)(2) (uncodified). Oct. 9, 1996, Pub. L. 104–264, title IX,
§904(d), 110 Stat. 3276.

In subsection (a), the word "thereby" is omitted as surplus.
In subsection (b)(1), the words "the limitations described in" are omitted as unnecessary.

REFERENCES IN TEXT
The Metropolitan Washington Airports Amendments Act of 1996, referred to in subsec. (b)(1), is title IX of

Pub. L. 104–264, Oct. 9, 1996, 110 Stat. 3274, which amended the Metropolitan Washington Airports Act of
1986, title VI of Pub. L. 99–500, Oct. 18, 1986, 100 Stat. 1783–373, and title VI of Pub. L. 99–591, Oct. 30,
1986, 100 Stat. 3341–376, as amended. The Metropolitan Washington Airports Act of 1986 was classified
generally to subchapter III (§2451 et seq.) of chapter 33 of former Title 49, Transportation, and was repealed
and reenacted as this chapter by Pub. L. 105–102, §§2(26), 5(b), Nov. 20, 1997, 111 Stat. 2205, 2217.

Section 49108 of this title, referred to in subsec. (b)(1), was repealed by Pub. L. 112–95, title I, §150, Feb.
14, 2012, 126 Stat. 32.

Section 6007(f)(4) of the Metropolitan Washington Airports Act of 1986, referred to in subsec. (b)(2), is
section 6007(f)(4) of Pub. L. 99–500, title VI, Oct. 18, 1986, 100 Stat. 1783–379, and Pub. L. 99–591, title VI,
Oct. 30, 1986, 100 Stat. 3341–382, which related to a Board of Review and was classified to section
2456(f)(4) of former Title 49, Transportation. Subsec. (f) of section 6007 was repealed and subsec. (g)
redesignated (f) by Pub. L. 104–264, title IX, §904(a), Oct. 9, 1996, 110 Stat. 3276. Section 6007 was
subsequently repealed and reenacted as section 49106 of Title 49, Transportation, by Pub. L. 105–102,
§§2(26), 5(b), Nov. 20, 1997, 111 Stat. 2205, 2217, and does not contain provisions relating to a Board of
Review.

 See References in Text note below.1

PART E—MISCELLANEOUS

AMENDMENTS
1996—Pub. L. 104–287, §5(88)(A), Oct. 11, 1996, 110 Stat. 3398, redesignated part D of this subtitle as

this part.

CHAPTER 501—BUY-AMERICAN PREFERENCES
        



Fraudulent use of "Made in America" label.50105.
fair market opportunities.

AMENDMENTS
1996—Pub. L. 104–287, §5(88)(B), (C), Oct. 11, 1996, 110 Stat. 3398, redesignated chapter 491 of this title

as this chapter and items 49101 to 49105 as 50101 to 50105, respectively.

§50101. Buying goods produced in the United States
(a) .—The Secretary of Transportation may obligate an amount that may bePREFERENCE

appropriated to carry out section 106(k), 44502(a)(2), or 44509, subchapter I of chapter 471 (except
section 47127), or chapter 481 (except sections 48102(e), 48106, 48107, and 48110) of this title for a
project only if steel and manufactured goods used in the project are produced in the United States.

(b) .—The Secretary may waive subsection (a) of this section if the Secretary findsWAIVER
that—

(1) applying subsection (a) would be inconsistent with the public interest;
(2) the steel and goods produced in the United States are not produced in a sufficient and

reasonably available amount or are not of a satisfactory quality;
(3) when procuring a facility or equipment under section 44502(a)(2) or 44509, subchapter I of

chapter 471 (except section 47127), or chapter 481 (except sections 48102(e), 48106, 48107, and
48110) of this title—

(A) the cost of components and subcomponents produced in the United States is more than 60
percent of the cost of all components of the facility or equipment; and

(B) final assembly of the facility or equipment has occurred in the United States; or

(4) including domestic material will increase the cost of the overall project by more than 25
percent.

(c) .—In this section, labor costs involved in final assembly are not included inLABOR COSTS
calculating the cost of components.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1298, §49101; renumbered §50101 and amended
Pub. L. 104–287, §5(88)(D), (89), Oct. 11, 1996, 110 Stat. 3398.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

49101(a) 49 App.:2226a(a). Nov. 5, 1990, Pub. L. 101–508, §9129,
104 Stat. 1388–371.

49101(b) 49 App.:2226a(b).
49101(c) 49 App.:2226a(c).

In this chapter, the word "goods" is substituted for "product" and "products" for consistency.
In subsection (a), the words "Notwithstanding any other provision of law" are omitted as surplus. The

words "after November 5, 1990" are omitted as obsolete.
In subsection (b), before clause (1), the words "The Secretary may waive" are substituted for "shall not

apply" for consistency. In clause (2), the words "steel and goods" are substituted for "materials and products"
for consistency. In clause (4), the word "contract" is omitted as surplus.

PUB. L. 104–287, §5(89)
This makes a clarifying amendment to 49:50101(a) and (b)(3), 50102, 50104(b)(1), and 50105, as

redesignated by clause (88)(D) of this section, because 49:47106(d) was struck by section 108(1) of the
Federal Aviation Administration Authorization Act of 1994 (Public Law 103–305, 108 Stat. 1573).

AMENDMENTS



1996—Pub. L. 104–287, §5(88)(D), renumbered section 49101 of this title as this section.
Subsecs. (a), (b)(3). Pub. L. 104–287, §5(89), substituted "section 47127" for "sections 47106(d) and

47127".

USE OF DOMESTIC PRODUCTS
Pub. L. 103–305, title III, §305, Aug. 23, 1994, 108 Stat. 1592, provided that:
"(a) .—(1) APROHIBITION AGAINST FRAUDULENT USE OF 'MADE IN AMERICA' LABELS

person shall not intentionally affix a label bearing the inscription of 'Made in America', or any inscription with
that meaning, to any product sold in or shipped to the United States, if that product is not a domestic product.

"(2) A person who violates paragraph (1) shall not be eligible for any contract for a procurement carried out
with amounts authorized under this title [enacting section 47509 of this title, amending sections 44505 and
48102 of this title, and enacting provisions set out as notes under this section and section 40101 of this title],
including any subcontract under such a contract pursuant to the debarment, suspension, and ineligibility
procedures in subpart 9.4 of chapter 1 of title 48, Code of Federal Regulations, or any successor procedures
thereto.

"(b) .—(1) Except as provided in paragraph (2), the headCOMPLIANCE WITH BUY AMERICAN ACT
of each office within the Federal Aviation Administration that conducts procurements shall ensure that such
procurements are conducted in compliance with sections 2 through 4 of the Act of March 3, 1933 ([former] 41
U.S.C. 10a through 10c, popularly known as the 'Buy American Act' [see 41 U.S.C. 8301 et seq.]).

"(2) This subsection shall apply only to procurements made for which—
"(A) amounts are authorized by this title to be made available; and
"(B) solicitations for bids are issued after the date of the enactment of this Act [Aug. 23, 1994].

"(3) The Secretary, before January 1, 1995, shall report to the Congress on procurements covered under this
subsection of products that are not domestic products.

"(c) .—For the purposes of this section, the term 'domestic product' means a product—DEFINITIONS
"(1) that is manufactured or produced in the United States; and
"(2) at least 50 percent of the cost of the articles, materials, or supplies of which are mined, produced,

or manufactured in the United States."
Similar provisions were contained in the following prior authorization act: Pub. L. 102–581, title III, §305,

Oct. 31, 1992, 106 Stat. 4896.

PURCHASE OF AMERICAN MADE EQUIPMENT AND PRODUCTS
Pub. L. 103–305, title III, §306, Aug. 23, 1994, 108 Stat. 1593, provided that:
"(a) .—It is the sense of Congress that any recipient of a grant under this titleSENSE OF CONGRESS

[enacting section 47509 of this title, amending sections 44505 and 48102 of this title, and enacting provisions
set out as notes under this section and section 40101 of this title], or under any amendment made by this title,
should purchase, when available and cost-effective, American made equipment and products when expending
grant monies.

"(b) .—In allocating grants under this title, or under anyNOTICE TO RECIPIENTS OF ASSISTANCE
amendment made by this title, the Secretary shall provide to each recipient a notice describing the statement
made in subsection (a) by the Congress."

§50102. Restricting contract awards because of discrimination against United
States goods or services

A person or enterprise domiciled or operating under the laws of a foreign country may not make a
contract or subcontract under section 106(k), 44502(a)(2), or 44509, subchapter I of chapter 471
(except section 47127), or chapter 481 (except sections 48102(e), 48106, 48107, and 48110) of this
title or subtitle B of title IX of the Omnibus Budget Reconciliation Act of 1990 (Public Law
101–508, 104 Stat. 1388–353) if the government of that country unfairly maintains, in government
procurement, a significant and persistent pattern of discrimination against United States goods or
services that results in identifiable harm to United States businesses, that the President identifies
under section 305(g)(1)(A) of the Trade Agreements Act of 1979 (19 U.S.C. 2515(g)(1)(A)).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1298, §49102; renumbered §50102 and amended
Pub. L. 104–287, §5(88)(D), (89), Oct. 11, 1996, 110 Stat. 3398.)

HISTORICAL AND REVISION NOTES



PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)

49102 49 App.:2226c. Nov. 5, 1990, Pub. L. 101–508, §9131,
104 Stat. 1388–372; Oct. 31, 1992,
Pub. L. 102–581, §118(b), 106 Stat.
4883.

The words "government of that country" are substituted for "that government" for consistency in the revised
title and with other titles of the United States Code.

PUB. L. 104–287, §5(89)
This makes a clarifying amendment to 49:50101(a) and (b)(3), 50102, 50104(b)(1), and 50105, as

redesignated by clause (88)(D) of this section, because 49:47106(d) was struck by section 108(1) of the
Federal Aviation Administration Authorization Act of 1994 (Public Law 103–305, 108 Stat. 1573).

REFERENCES IN TEXT
Subtitle B of title IX of the Omnibus Budget Reconciliation Act of 1990, referred to in text, is subtitle B

(§§9101–9131) of title IX of Pub. L. 101–508, Nov. 5, 1990, 104 Stat. 1388–353, as amended, known as the
Aviation Safety and Capacity Expansion Act of 1990. Sections 9102 to 9105, 9107 to 9112(b), 9113 to 9115,
9118, 9121 to 9123, 9124 "Sec. 613(c)", 9125, 9127, and 9129 to 9131 of title IX of Pub. L. 101–508 were
repealed by Pub. L. 103–272, §7(b), July 5, 1994, 108 Stat. 1379, the first section of which enacted subtitles
II, III, and V to X of Title 49, Transportation. For complete classification of this Act to the Code, see Tables.
For disposition of sections of former Title 49, see table at the beginning of Title 49.

AMENDMENTS
1996—Pub. L. 104–287, §5(89), substituted "section 47127" for "sections 47106(d) and 47127".
Pub. L. 104–287, §5(88)(D), renumbered section 49102 of this title as this section.

§50103. Contract preference for domestic firms
(a) .—In this section—DEFINITIONS

(1) "domestic firm" means a business entity incorporated, and conducting business, in the
United States.

(2) "foreign firm" means a business entity not described in clause (1) of this subsection.

(b) .—Subject to subsections (c) and (d) of this section, the Administrator of thePREFERENCE
Federal Aviation Administration may make, with a domestic firm, a contract related to a grant made
under section 44511, 44512, or 44513 of this title that, under competitive procedures, would be made
with a foreign firm, if—

(1) the Administrator decides, and the Secretary of Commerce and the United States Trade
Representative concur, that the public interest requires making the contract with the domestic firm,
considering United States international obligations and trade relations;

(2) the difference between the bids submitted by the foreign firm and the domestic firm is not
more than 6 percent;

(3) the final product of the domestic firm will be assembled completely in the United States;
and

(4) at least 51 percent of the final product of the domestic firm will be produced in the United
States.

(c) .—Subsection (b) of this section does not apply if—NONAPPLICATION
(1) compelling national security considerations require that subsection (b) of this section not

apply; or
(2) the Trade Representative decides that making the contract would violate the multilateral



trade agreements (as defined in section 3501(4) of title 19) or an international agreement to which
the United States is a party.

(d) .—This section applies only to a contract related to aAPPLICATION TO CERTAIN GRANTS
grant made under section 44511, 44512, or 44513 of this title for which—

(1) an amount is authorized by section 48102(a), (b), or (d) of this title to be made available for
the fiscal years ending September 30, 1991, and September 30, 1992; and

(2) a solicitation for bid is issued after November 5, 1990.

(e) .—The Administrator shall submit a report to Congress on—REPORT
(1) contracts to which this section applies that are made with foreign firms in the fiscal years

ending September 30, 1991, and September 30, 1992;
(2) the number of contracts that meet the requirements of subsection (b) of this section, but that

the Trade Representative decides would violate the multilateral trade agreements (as defined in
section 3501(4) of title 19) or an international agreement to which the United States is a party; and

(3) the number of contracts made under this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1298, §49103; renumbered §50103, Pub. L.
104–287, §5(88)(D), Oct. 11, 1996, 110 Stat. 3398; amended Pub. L. 106–36, title I, §1002(i), June
25, 1999, 113 Stat. 134.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

49103(a) 49 App.:2226d(e). Nov. 5, 1990, Pub. L. 101–508, §9207,
104 Stat. 1388–375.

49103(b) 49 App.:2226d(a).
49103(c) 49 App.:2226d(b).
49103(d) 49 App.:2226d(c).
49103(e) 49 App.:2226d(d).

In subsection (a), the text of 49 App.:2226d(e)(1) is omitted because the complete name of the
Administrator of the Federal Aviation Administration is used the first time the term appears in a section.

In subsection (b), before clause (1), the words "Subject to subsections (c) and (d) of this section" are added
to alert the reader to the limitations in those subsections. In clause (1), the words "requires making the contract
with the domestic firm" are substituted for "so requires" for clarity. The words "considering United States
international obligations and trade relations" are substituted for "In determining under this subsection whether
the public interest so requires, the Administrator shall take into account United States international obligations
and trade relations" to eliminate unnecessary words. In clause (4), the words "when completely assembled"
are omitted as surplus. The words "produced in the United States" are substituted for "domestically produced"
for consistency with clause (3).

In subsection (c), the words "(1) such applicability would not be in the public interest" are omitted as
redundant to subsection (b)(1) of the revised section.

In subsection (e)(1), the words "foreign firms" are substituted for "foreign entities" for consistency in the
revised section.

Subsection (e)(3) is substituted for "the number of contracts covered under this subtitle (including the
amendments made by this subtitle) and awarded based upon the parameters of this section" to eliminate
unnecessary words.

AMENDMENTS
1999—Subsecs. (c)(2), (e)(2). Pub. L. 106–36 substituted "multilateral trade agreements (as defined in

section 3501(4) of title 19)" for "General Agreement on Tariffs and Trade".
1996—Pub. L. 104–287 renumbered section 49103 of this title as this section.



§50104. Restriction on airport projects using products or services of foreign
countries denying fair market opportunities

(a) .—In this section—DEFINITION AND RULES FOR CONSTRUING SECTION
(1) "project" has the same meaning given that term in section 47102 of this title.
(2) each foreign instrumentality and each territory and possession of a foreign country

administered separately for customs purposes is a separate foreign country.
(3) an article substantially produced or manufactured in a foreign country is a product of the

country.
(4) a service provided by a person that is a national of a foreign country or that is controlled by

a national of a foreign country is a service of the country.

(b) .—(1) An amount made availableLIMITATION ON USE OF AVAILABLE AMOUNTS
under subchapter I of chapter 471 of this title (except section 47127) may not be used for a project
that uses a product or service of a foreign country during any period the country is on the list
maintained by the United States Trade Representative under subsection (d)(1) of this section.

(2) Paragraph (1) of this subsection does not apply when the Secretary of Transportation decides
that—

(A) applying paragraph (1) to the product, service, or project is not in the public interest;
(B) a product or service of the same class or type and of satisfactory quality is not produced or

offered in the United States, or in a foreign country not listed under subsection (d)(1) of this
section, in a sufficient and reasonably available amount; and

(C) the project cost will increase by more than 20 percent if the product or service is excluded.

(c) .—Not later than 30 daysDECISIONS ON DENIAL OF FAIR MARKET OPPORTUNITIES
after a report is submitted to Congress under section 181(b) of the Trade Act of 1974 (19 U.S.C.
2241(b)), the Trade Representative, for a construction project of more than $500,000 for which the
government of a foreign country supplies any part of the amount, shall decide whether the foreign
country denies fair market opportunities for products and suppliers of the United States in
procurement or for United States bidders. In making the decision, the Trade Representative shall
consider information obtained in preparing the report and other information the Trade Representative
considers relevant.

(d) .—(1) The TradeLIST OF COUNTRIES DENYING FAIR MARKET OPPORTUNITIES
Representative shall maintain a list of each foreign country the Trade Representative finds under
subsection (c) of this section is denying fair market opportunities. The country shall remain on the
list until the Trade Representative decides the country provides fair market opportunities.

(2) The Trade Representative shall publish in the Federal Register—
(A) annually the list required under paragraph (1) of this subsection; and
(B) any modification of the list made before the next list is published.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1299, §49104; renumbered §50104 and amended
Pub. L. 104–287, §5(88)(D), (89), Oct. 11, 1996, 110 Stat. 3398.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

49104(a)(1) (no source).
49104(a)(2)–

(4)
49 App.:2226(d). Sept. 3, 1982, Pub. L. 97–248, 96 Stat.

324, §533; added Dec. 30, 1987,
Pub. L. 100–223, §115, 101 Stat.
1505.

49104(b) 49 App.:2226(a).
49104(c) 49 App.:2226(b).



49104(d) 49 App.:2226(c).

Subsection (a)(1) is added for clarity.
In subsection (b)(1), the words "subchapter I of chapter 471 of this title (except sections 47106(d) and

47127)" are substituted for "Act" in section 533(a)(1) of the Airport and Airway Development Act of 1982, as
added by section 115 of the Airport and Airway Safety and Capacity Expansion Act of 1987 (Public Law
100–223, 101 Stat. 1505) to correct a mistake.

In subsection (b)(2), before clause (A), the words "with respect to the use of a product or service in a
project" are omitted as surplus. In clause (B), the words "or service" are added for clarity and consistency in
this section. In clause (C), the words "overall" and "contract" are omitted as surplus.

In subsection (c), the words "the date which is", "the date on which", "or not", and "and equitable" are
omitted as surplus.

In subsection (d)(1), the words "finds under subsection (c) of this section is denying fair market
opportunities" are substituted for "with respect to which an affirmative determination is made under
subsection (b)" for clarity.

In subsection (d)(2)(A), the word "entire" is omitted as surplus.

PUB. L. 104–287, §5(89)
This makes a clarifying amendment to 49:50101(a) and (b)(3), 50102, 50104(b)(1), and 50105, as

redesignated by clause (88)(D) of this section, because 49:47106(d) was struck by section 108(1) of the
Federal Aviation Administration Authorization Act of 1994 (Public Law 103–305, 108 Stat. 1573).

AMENDMENTS
1996—Pub. L. 104–287, §5(88)(D), renumbered section 49104 of this title as this section.
Subsec. (b)(1). Pub. L. 104–287, §5(89), substituted "section 47127" for "sections 47106(d) and 47127".

§50105. Fraudulent use of "Made in America" label
If the Secretary of Transportation decides that a person intentionally affixed a "Made in America"

label to goods sold in or shipped to the United States that are not made in the United States, the
Secretary shall declare the person ineligible, for not less than 3 nor more than 5 years, to receive a
contract or grant from the United States Government related to a contract made under section 106(k),
44502(a)(2), or 44509, subchapter I of chapter 471 (except section 47127), or chapter 481 (except
sections 48102(e), 48106, 48107, and 48110) of this title or subtitle B of title IX of the Omnibus
Budget Reconciliation Act of 1990 (Public Law 101–508, 104 Stat. 1388–353). The Secretary may
bring a civil action to enforce this section in any district court of the United States.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1300, §49105; renumbered §50105 and amended
Pub. L. 104–287, §5(88)(D), (89), Oct. 11, 1996, 110 Stat. 3398.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

49105 49 App.:2226b. Nov. 5, 1990, Pub. L. 101–508, §9130,
104 Stat. 1388–372; Oct. 31, 1992,
Pub. L. 102–581, §118(a), 106 Stat.
4883.

PUB. L. 104–287, §5(89)
This makes a clarifying amendment to 49:50101(a) and (b)(3), 50102, 50104(b)(1), and 50105, as

redesignated by clause (88)(D) of this section, because 49:47106(d) was struck by section 108(1) of the
Federal Aviation Administration Authorization Act of 1994 (Public Law 103–305, 108 Stat. 1573).

REFERENCES IN TEXT
Subtitle B of title IX of the Omnibus Budget Reconciliation Act of 1990, referred to in text, is subtitle B



Enforcement transparency.60135.
State damage prevention programs.60134.
Coordination of environmental reviews.60133.
National pipeline mapping system.60132.
Verification of pipeline qualification programs.60131.
Pipeline safety information grants to communities.60130.
Protection of employees providing pipeline safety information.60129.
Dumping within pipeline rights-of-way.60128.
Population encroachment and rights-of-way.60127.
Risk management.60126.
Authorization of appropriations.60125.
Biennial reports.60124.
Criminal penalties.60123.
Civil penalties.60122.
Actions by private persons.60121.
Enforcement.60120.
Judicial review.60119.
Compliance and waivers.60118.
Administrative.60117.
Public education programs.60116.
Technical safety standards committees.60115.
One-call notification systems.60114.
Customer-owned natural gas service lines.60113.
Pipeline facilities hazardous to life and property.60112.
Financial responsibility for liquefied natural gas facilities.60111.
Excess flow valves.60110.
High-density population areas and environmentally sensitive areas.60109.
Inspection and maintenance.60108.
State pipeline safety grants.60107.
State pipeline safety agreements.60106.
State pipeline safety program certifications.60105.
Requirements and limitations.60104.
Standards for liquefied natural gas pipeline facilities.60103.
Purpose and general authority.60102.
Definitions.60101.

Sec.

60501Interstate Commerce Regulation605.
60301User Fees603.
60101Safety601.

Sec.Chapter

(§§9101–9131) of title IX of Pub. L. 101–508, Nov. 5, 1990, 104 Stat. 1388–353, as amended, known as the
Aviation Safety and Capacity Expansion Act of 1990. Sections 9102 to 9105, 9107 to 9112(b), 9113 to 9115,
9118, 9121 to 9123, 9124 "Sec. 613(c)", 9125, 9127, and 9129 to 9131 of title IX of Pub. L. 101–508 were
repealed by Pub. L. 103–272, §7(b), July 5, 1994, 108 Stat. 1379, the first section of which enacted subtitles
II, III, and V to X of Title 49, Transportation. For complete classification of this Act to the Code, see Tables.
For disposition of sections of former Title 49, Transportation, see table at the beginning of Title 49.

AMENDMENTS
1996—Pub. L. 104–287, §5(89), substituted "section 47127" for "sections 47106(d) and 47127".
Pub. L. 104–287, §5(88)(D), renumbered section 49105 of this title as this section.

SUBTITLE VIII—PIPELINES
        

CHAPTER 601—SAFETY
        



Standards for underground natural gas storage facilities.60141.
Cover over buried pipelines.60140.
Maximum allowable operating pressure.60139.
Response plans.60138.
Pipeline control room management.60137.
Petroleum product transportation capacity study.60136.

AMENDMENTS
2016—Pub. L. 114–183, §12(d)(1), June 22, 2016, 130 Stat. 524, added item 60141.
2012—Pub. L. 112–90, §§6(c)(2), 23(b), 28(b), Jan. 3, 2012, 125 Stat. 1910, 1919, 1921, added items

60138 to 60140.
2006—Pub. L. 109–468, §§2(b)(3), 6(b), 8(b), 12(b), Dec. 29, 2006, 120 Stat. 3489, 3491, 3492, 3495,

added items 60134 to 60137.
2002—Pub. L. 107–355, §§6(c), 9(c), 11(b), 13(a)(2), 15(b), 16(b), 20(a)(2)(B), Dec. 17, 2002, 116 Stat.

2993, 2995, 2997, 3001, 3006, 3008, 3010, substituted "Purpose and general authority" for "General
authority" in item 60102 and "Population encroachment and rights-of-way" for "Population encroachment" in
item 60127 and added items 60129 to 60133.

1996—Pub. L. 104–304, §§5(f)[(b)], 15(c)[(b)], 16(b), 18(b)(2), 20(e), Oct. 12, 1996, 110 Stat. 3800, 3803,
3804, substituted "State pipeline safety program certifications" for "State certifications" in item 60105, "State
pipeline safety agreements" for "State agreements" in item 60106, "State pipeline safety grants" for "State
grants" in item 60107, and "Biennial reports" for "Annual reports" in item 60124 and added items 60126,
60127, and 60128.

EXPEDITING REVIEW OF PIPELINE PROJECTS FROM CUSHING, OKLAHOMA, TO PORT
ARTHUR, TEXAS, AND OTHER DOMESTIC PIPELINE INFRASTRUCTURE PROJECTS

Memorandum of President of the United States, Mar. 22, 2012, 77 F.R. 18891, provided:
Memorandum for the Heads of Executive Departments and Agencies
In an economy that relies on oil, rising prices at the pump affect all of us. With crude oil prices controlling

about three-quarters of gasoline prices, the most important driver of the price here at home is the world oil
price—making our economy vulnerable to events halfway around the globe. There are no quick fixes to this
problem. In the long run we need to reduce America's dependence on oil—which is why my Administration is
implementing historic fuel economy standards for cars and trucks, launching new programs to improve energy
efficiency in our buildings, and facilitating the safe and responsible development of our natural gas resources.

But for the foreseeable future, we will continue to rely on oil to help fuel our transportation system. As a
result, we must safely and responsibly develop our oil resources here at home, as part of an all-of-the-above
energy strategy to grow our economy and make us more secure.

Because of rising oil production, more efficient cars and trucks, and a world-class refining sector that last
year was a net exporter of petroleum products for the first time in 60 years, we have cut net imports by a
million barrels a day in the last year alone. By reducing our dependence on foreign oil, we will make our
Nation more secure and improve our trade balance—creating jobs and supporting domestic industry.

In order to realize these potential benefits, we need an energy infrastructure system that can keep pace with
advances in production. To promote American energy sources, we must not only extract oil—we must also be
able to transport it to our world-class refineries, and ultimately to consumers.

The need for infrastructure is particularly acute right now. Because of advances in drilling technology that
allow us to tap new oil deposits, we are producing more oil from unconventional sources—places like the
Eagle Ford Shale in South Texas, where production grew by more than 200 percent last year, or the Bakken
formation of North Dakota and Montana, where output has increased tenfold in the last 5 years alone. In States
like North Dakota, Montana, and Colorado, rising production is outpacing the capacity of pipelines to deliver
the oil to refineries.

Cushing, Oklahoma, is a prime example. There, in part due to rising domestic production, more oil is
flowing in than can flow out, creating a bottleneck that is dampening incentives for new production while
restricting oil from reaching state-of-the-art refineries on the Gulf Coast. Moving forward on a pipeline from
Cushing to Port Arthur, Texas, could create jobs, promote American energy production, and ultimately benefit
consumers.

Although expanding and modernizing our Nation's pipeline infrastructure will not lower prices right away,
it is a vital part of a sustained strategy to continue to reduce our reliance on foreign oil and enhance our
Nation's energy security. Therefore, as part of my Administration's broader efforts to improve the performance
of Federal permitting and review processes, we must make pipeline infrastructure a priority, ensuring the



health, safety, and security of communities and the environment while supporting projects that can contribute
to economic growth and a secure energy future. In doing so, the Federal Government must work in partnership
with State, local, and tribal governments, which play a central role in the siting and permitting of pipelines;
and, we must protect our natural resources and address the concerns of local communities.

SECTION 1. Expedited Review of Pipeline Projects from Cushing to Port Arthur and Other Domestic
. (a) To address the existing bottleneck in Cushing, as well as other current orPipeline Infrastructure Projects

anticipated bottlenecks, agencies shall, to the maximum extent practicable and consistent with available
resources and applicable laws (including those relating to public safety, public health, and environmental
protection), coordinate and expedite their reviews, consultations, and other processes as necessary to expedite
decisions related to domestic pipeline infrastructure projects that would contribute to a more efficient
domestic pipeline system for the transportation of crude oil, such as a pipeline from Cushing to Port Arthur.
This subsection shall be implemented consistent with my Executive Order of March 22, 2012 (Improving
Performance of Federal Permitting and Review of Infrastructure Projects), and applicable projects shall have
their status tracked on the online Federal Infrastructure Projects Dashboard referenced therein.

(b) In expediting reviews pursuant to subsection (a) of this section, agencies shall, to the maximum extent
practicable and consistent with applicable law, utilize and incorporate information from prior environmental
reviews and studies conducted in connection with previous applications for similar or overlapping
infrastructure projects so as to avoid duplicating effort.

SEC. 2. . (a) Nothing in this memorandum shall be construed to impair or otherwiseGeneral Provisions
affect:

(i) the authority granted by law to a department or agency, or the head thereof; or
(ii) the functions of the Director of the Office of Management and Budget related to budgetary,

administrative, or legislative proposals.
(b) This memorandum shall be implemented consistent with applicable law and subject to the availability of

appropriations.
(c) This memorandum is not intended to, and does not, create any right or benefit, substantive or

procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or
entities, its officers, employees, or agents, or any other person.

(d) The Director of the Office of Management and Budget is hereby authorized and directed to publish this
memorandum in the Federal Register.

BARACK OBAMA.      

§60101. Definitions
(a) .—In this chapter—GENERAL

(1) "existing liquefied natural gas facility"—
(A) means a liquefied natural gas facility for which an application to approve the site,

construction, or operation of the facility was filed before March 1, 1978, with—
(i) the Federal Energy Regulatory Commission (or any predecessor); or
(ii) the appropriate State or local authority, if the facility is not subject to the jurisdiction of

the Commission under the Natural Gas Act (15 U.S.C. 717 et seq.); but

(B) does not include a facility on which construction is begun after November 29, 1979,
without the approval;

(2) "gas" means natural gas, flammable gas, or toxic or corrosive gas;
(3) "gas pipeline facility" includes a pipeline, a right of way, a facility, a building, or equipment

used in transporting gas or treating gas during its transportation;
(4) "hazardous liquid" means—

(A) petroleum or a petroleum product;
(B) nonpetroleum fuel, including biofuel, that is flammable, toxic, or corrosive or would be

harmful to the environment if released in significant quantities; and
(C) a substance the Secretary of Transportation decides may pose an unreasonable risk to life

or property when transported by a hazardous liquid pipeline facility in a liquid state (except for
liquefied natural gas);



(5) "hazardous liquid pipeline facility" includes a pipeline, a right of way, a facility, a building,
or equipment used or intended to be used in transporting hazardous liquid;

(6) "interstate gas pipeline facility" means a gas pipeline facility—
(A) used to transport gas; and
(B) subject to the jurisdiction of the Commission under the Natural Gas Act (15 U.S.C. 717 et

seq.);

(7) "interstate hazardous liquid pipeline facility" means a hazardous liquid pipeline facility used
to transport hazardous liquid in interstate or foreign commerce;

(8) "interstate or foreign commerce"—
(A) related to gas, means commerce—

(i) between a place in a State and a place outside that State; or
(ii) that affects any commerce described in subclause (A)(i) of this clause; and

(B) related to hazardous liquid, means commerce between—
(i) a place in a State and a place outside that State; or
(ii) places in the same State through a place outside the State;

(9) "intrastate gas pipeline facility" means a gas pipeline facility and transportation of gas
within a State not subject to the jurisdiction of the Commission under the Natural Gas Act (15
U.S.C. 717 et seq.);

(10) "intrastate hazardous liquid pipeline facility" means a hazardous liquid pipeline facility that
is not an interstate hazardous liquid pipeline facility;

(11) "liquefied natural gas" means natural gas in a liquid or semisolid state;
(12) "liquefied natural gas accident" means a release, burning, or explosion of liquefied natural

gas from any cause, except a release, burning, or explosion that, under regulations prescribed by
the Secretary, does not pose a threat to public health or safety, property, or the environment;

(13) "liquefied natural gas conversion" means conversion of natural gas into liquefied natural
gas or conversion of liquefied natural gas into natural gas;

(14) "liquefied natural gas pipeline facility"—
(A) means a gas pipeline facility used for transporting or storing liquefied natural gas, or for

liquefied natural gas conversion, in interstate or foreign commerce; but
(B) does not include any part of a structure or equipment located in navigable waters (as

defined in section 3 of the Federal Power Act (16 U.S.C. 796));

(15) "municipality" means a political subdivision of a State;
(16) "new liquefied natural gas pipeline facility" means a liquefied natural gas pipeline facility

except an existing liquefied natural gas pipeline facility;
(17) "person", in addition to its meaning under section 1 of title 1 (except as to societies),

includes a State, a municipality, and a trustee, receiver, assignee, or personal representative of a
person;

(18) "pipeline facility" means a gas pipeline facility and a hazardous liquid pipeline facility;
(19) "pipeline transportation" means transporting gas and transporting hazardous liquid;
(20) "State" means a State of the United States, the District of Columbia, and Puerto Rico;
(21) "transporting gas"—

(A) means—
(i) the gathering, transmission, or distribution of gas by pipeline, or the storage of gas, in

interstate or foreign commerce; and
(ii) the movement of gas through regulated gathering lines; but

(B) does not include gathering gas (except through regulated gathering lines) in a rural area
outside a populated area designated by the Secretary as a nonrural area;



(22) "transporting hazardous liquid"—
(A) means—

(i) the movement of hazardous liquid by pipeline, or the storage of hazardous liquid
incidental to the movement of hazardous liquid by pipeline, in or affecting interstate or
foreign commerce; and

(ii) the movement of hazardous liquid through regulated gathering lines; but

(B) does not include moving hazardous liquid through—
(i) gathering lines (except regulated gathering lines) in a rural area;
(ii) onshore production, refining, or manufacturing facilities; or
(iii) storage or in-plant piping systems associated with onshore production, refining, or

manufacturing facilities;

(23) "risk management" means the systematic application, by the owner or operator of a
pipeline facility, of management policies, procedures, finite resources, and practices to the tasks of
identifying, analyzing, assessing, reducing, and controlling risk in order to protect employees, the
general public, the environment, and pipeline facilities;

(24) "risk management plan" means a management plan utilized by a gas or hazardous liquid
pipeline facility owner or operator that encompasses risk management;

(25) "Secretary" means the Secretary of Transportation; and
(26) "underground natural gas storage facility" means a gas pipeline facility that stores natural

gas in an underground facility, including—
(A) a depleted hydrocarbon reservoir;
(B) an aquifer reservoir; or
(C) a solution-mined salt cavern reservoir.

(b) .—(1)(A) Not later than October 24, 1994, the Secretary shall prescribeGATHERING LINES
standards defining the term "gathering line".

(B) In defining "gathering line" for gas, the Secretary—
(i) shall consider functional and operational characteristics of the lines to be included in the

definition; and
(ii) is not bound by a classification the Commission establishes under the Natural Gas Act (15

U.S.C. 717 et seq.).

(2)(A) Not later than October 24, 1995, the Secretary, if appropriate, shall prescribe standards
defining the term "regulated gathering line". In defining the term, the Secretary shall consider factors
such as location, length of line from the well site, operating pressure, throughput, and the
composition of the transported gas or hazardous liquid, as appropriate, in deciding on the types of
lines that functionally are gathering but should be regulated under this chapter because of specific
physical characteristics.

(B)(i) The Secretary also shall consider diameter when defining "regulated gathering line" for
hazardous liquid.

(ii) The definition of "regulated gathering line" for hazardous liquid may not include a crude oil
gathering line that has a nominal diameter of not more than 6 inches, is operated at low pressure, and
is located in a rural area that is not unusually sensitive to environmental damage.

(Pub. L. 103–272, §§1(e), 4(s), July 5, 1994, 108 Stat. 1301, 1371; Pub. L. 104–287, §5(90), Oct. 11,
1996, 110 Stat. 3398; Pub. L. 104–304, §§3, 20(f), Oct. 12, 1996, 110 Stat. 3793, 3805; Pub. L.
109–468, §7, Dec. 29, 2006, 120 Stat. 3491; Pub. L. 112–90, §14, Jan. 3, 2012, 125 Stat. 1914; Pub.
L. 114–183, §12(a), June 22, 2016, 130 Stat. 522.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272, §1(e)



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60101(a)(1) 49 App.:1671(10). Aug. 12, 1968, Pub. L. 90–481, §2(10),
82 Stat. 720; Oct. 11, 1976, Pub. L.
94–477, §3(2), 90 Stat. 2073; Nov.
30, 1979, Pub. L. 96–129, §151, 93
Stat. 998.

  49 App.:1671(14). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §2(11)–(17); added Nov. 30,
1979, Pub. L. 96–129, §151, 93 Stat.
998.

  49 App.:2001(11). Nov. 30, 1979, Pub. L. 96–129,
§202(1)–(4) (1st–27th words),
(5)–(9), (11), 93 Stat. 1003, 1004.

60101(a)(2) 49 App.:1671(2). Aug. 12, 1968, Pub. L. 90–481, §2(1),
(2), (4) (1st–32d words), (5), (6), 82
Stat. 720.

60101(a)(3) 49 App.:1671(4) (1st–32d
words).

60101(a)(4) 49 App.:2001(2).
60101(a)(5) 49 App.:2001(4) (1st–27th

words).
60101(a)(6) 49 App.:1671(8). Aug. 12, 1968, Pub. L. 90–481, §2(8),

82 Stat. 720; Oct. 11, 1976, Pub. L.
94–477, §3(1), 90 Stat. 2073; Nov.
30, 1979, Pub. L. 96–129, §109(b)
(related to §2(8)), 93 Stat. 996.

60101(a)(7) 49 App.:2001(5).
60101(a) (8)(A) 49 App.:1671(17).
60101(a) (8)(B) 49 App.:2001(7).
60101(a)(9) 49 App.:1671(9). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §2(9); added Oct. 11, 1976,
Pub. L. 94–477, §3(2), 90 Stat. 2073;
Nov. 30, 1979, Pub. L. 96–129,
§§109(b) (related to §2(9)), 151, 93
Stat. 996, 998.

60101(a)(10) 49 App.:2001(6).
60101(a)(11) 49 App.:1671(11).
60101(a)(12) 49 App.:1671(16).
60101(a)(13) 49 App.:1671(13).
60101(a)(14) 49 App.:1671(12).
60101(a)(15) 49 App.:1671(6).
  49 App.:2001(9).
60101(a)(16) 49 App.:1671(15).
60101(a)(17) 49 App.:1671(1).
  49 App.:2001(1).
60101(a)(18),

(19)
(no source).

60101(a)(20) 49 App.:1671(5).
  49 App.:2001(8).



60101(a)(21) 49 App.:1671(3). Aug. 12, 1968, Pub. L. 90–481, §2(3),
82 Stat. 720; Nov. 30, 1979, Pub. L.
96–129, §152(b)(1), 93 Stat. 1001.

60101(a)(22) 49 App.:2001(3).
60101(b) 49 App.:1688. Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §21; added Oct. 24, 1992, Pub.
L. 102–508, §109(b), 106 Stat. 3295.

  49 App.:2016. Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §220; added Oct. 24, 1992, Pub.
L. 102–508, §208(b), 106 Stat. 3303.

In this chapter, the words "liquefied natural gas" are substituted for "LNG" for clarity. The word "authority"
is substituted for "agency" for consistency in the revised title and with other titles of the United States Code.
The words "gas" and "hazardous liquid" are added where applicable because of the restatement.

In subsection (a), before clause (1), the text of 49 App.:1671(10) and 2001(11) is omitted because the
complete name of the Secretary of Transportation is used the first time the term appears in a section. The
words "As used" are omitted as surplus. In clause (1)(A), the words "Federal Energy Regulatory Commission"
and "Commission" are substituted for "Department of Energy" because under 42:7171(a) and 7172(a)(1) the
Commission is statutorily independent of the Department and has the responsibility for siting, construction,
and operating applications. In clauses (3) and (5), the words "without limitation, new and existing" are omitted
as surplus. In clause (4)(B), the words "or material" are omitted as surplus. In clause (6), before subclause (A),
the word "pipeline" is substituted for "transmission" for clarity and consistency. In clause (8)(A), before
subclause (i), the words "trade, traffic, transportation, exchange, or other" are omitted as surplus. In subclause
(ii), the words "trade, transportation, exchange, or other" are omitted as surplus. In clause (8)(B), the word
"place" is substituted for "point" for clarity and consistency in the revised title. In clause (9), before subclause
(A), the word "facility" is substituted for "transportation" for clarity and consistency. In clause (12), the words
"resulting from" and the text of 49 App.:1671(16)(A)–(D) are omitted as surplus. In clause (13), the words
"(liquefaction or solidification)" and "(vaporization)" are omitted as surplus. In clauses (14) and (16), the word
"pipeline" is added for clarity. In clause (15), the words "city, county, or any other" are omitted as surplus. In
clause (17), the words "in addition to its meaning under section 1 of title 1 (except as to societies)" are
substituted for "any individual, firm, joint venture, partnership, corporation, association . . . cooperative
association, or joint stock association" to eliminate unnecessary words, for clarity, and for consistency in the
revised title and with other titles of the Code. Clauses (18) and (19) are added because of the restatement. In
clause (20), the words "of the United States" are substituted for "of the several" for consistency in the revised
title and with other titles of the Code. In clause (21)(B), the words "outside a populated area" are substituted
for "which lie outside the limits of any incorporated or unincorporated city, town, village, or any other
designated residential or commercial area such as a subdivision, a business or shopping center, a community
development, or any similar populated area" to eliminate unnecessary words. In clause (22)(B)(i), the word
"area" is substituted for "locations" for consistency.

PUB. L. 103–272, §4(s)

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60101(a)(21),
(22)

49 App.:1671 (note). Oct. 24, 1992, Pub. L. 102–508,
§109(a), 106 Stat. 3294.

  49 App.:2001 (note). Oct. 24, 1992, Pub. L. 102–508,
§208(a), 106 Stat. 3303.

Section 4(s) reflects an amendment to the restatement required by sections 109(a) and 208(a) of the Pipeline
Safety Act of 1992 (Public Law 102–508, 106 Stat. 3294, 3303).

PUB. L. 104–287
This amends 49:60101 for consistency with the style of title 49.

REFERENCES IN TEXT
The Natural Gas Act, referred to in subsecs. (a)(1)(A)(ii), (6)(B), (9) and (b)(1)(B)(ii), is act June 21, 1938,



ch. 556, 52 Stat. 821, which is classified generally to chapter 15B (§717 et seq.) of Title 15, Commerce and
Trade. For complete classification of this Act to the Code, see section 717w of Title 15 and Tables.

CODIFICATION
The amendments by section 4(s) of Pub. L. 103–272 to pars. (21) and (22) of subsec. (a) of this section

were executed after the amendments by Pub. L. 104–304 to those pars. pursuant to the effective date
provisions of section 4(s). See Effective Date of 1994 Amendment note and 1994 and 1996 Amendment notes
below.

AMENDMENTS
2016—Subsec. (a)(21)(B). Pub. L. 114–183, §12(a)(1), substituted "nonrural area;" for "nonrural area."
Subsec. (a)(22)(B)(iii). Pub. L. 114–183, §12(a)(2), substituted "facilities;" for "facilities."
Subsec. (a)(26). Pub. L. 114–183, §12(a)(3)–(5), added par. (26).
2012—Subsec. (a)(4)(B), (C). Pub. L. 112–90 added subpar. (B) and redesignated former subpar. (B) as

(C).
2006—Subsec. (a)(6). Pub. L. 109–468, §7(1), added par. (6) and struck out former par. (6) which defined

"interstate gas pipeline facility".
Subsec. (a)(9). Pub. L. 109–468, §7(2), added par. (9) and struck out former par. (9) which defined

"intrastate gas pipeline facility".
1996—Subsec. (a). Pub. L. 104–287 inserted heading.
Subsec. (a)(1) to (20). Pub. L. 104–304, §3(a)(1), substituted semicolon for period at end of pars. (1) to

(20).
Subsec. (a)(21)(B). Pub. L. 104–304, §3(a)(2), added subpar. (B) and struck out former subpar. (B) which

read as follows: "does not include gathering gas in a rural area outside a populated area designated by the
Secretary as a nonrural area;". See Codification note above.

Pub. L. 104–304, §3(a)(1), substituted semicolon for period at end. See Codification note above.
Subsec. (a)(22). Pub. L. 104–304, §3(a)(1), substituted semicolon for period at end. See Codification note

above.
Subsec. (a)(23) to (25). Pub. L. 104–304, §3(a)(3), added pars. (23) to (25).
Subsec. (b)(1)(A). Pub. L. 104–304, §20(f), substituted "prescribe standards defining" for "define by

regulation".
Subsec. (b)(2)(A). Pub. L. 104–304, §§3(b), 20(f), inserted ", if appropriate," after "Not later than October

24, 1995, the Secretary" and substituted "prescribe standards defining" for "define by regulation".
1994—Subsec. (a)(21), (22). Pub. L. 103–272, §4(s), amended pars. (21) and (22) generally. Prior to

amendment, pars. (21) and (22) defined "transporting gas" and "transporting hazardous liquid".

EFFECTIVE DATE OF 1994 AMENDMENT
Pub. L. 103–272, §4(s), July 5, 1994, 108 Stat. 1371, provided that the amendment made by that section is

effective on the date the regulation required under subsec. (b) of this section is effective. See regulations
effective Apr. 14, 2006, 71 F.R. 13289, and July 3, 2008, 73 F.R. 31634.

SHORT TITLE OF 2016 AMENDMENT
Pub. L. 114–183, §1(a), June 22, 2016, 130 Stat. 514, provided that: "This Act [enacting sections 60141 and

60302 of this title, amending this section and sections 6107, 60103, 60106 to 60109, 60115, 60117, 60124,
60125, and 60130 of this title, enacting provisions set out as notes under sections 108, 60102, 60103, 60108,
60109, and 60117 of this title, and amending provisions set out as a note under this section] may be cited as
the 'Protecting our Infrastructure of Pipelines and Enhancing Safety Act of 2016' or the 'PIPES Act of 2016'."

SHORT TITLE OF 2012 AMENDMENT
Pub. L. 112–90, §1(a), Jan. 3, 2012, 125 Stat. 1904, provided that: "This Act [enacting sections 60138 to

60140 of this title, amending this section, sections 6103, 6107, 60102, 60107 to 60109, 60117 to 60120,
60122, 60125, 60130, 60132, and 60134 of this title, and section 1321 of Title 33, Navigation and Navigable
Waters, enacting provisions set out as notes under this section and sections 6103, 60108, 60109, 60117, and
60132 of this title, and amending provisions set out as a note under this section] may be cited as the 'Pipeline
Safety, Regulatory Certainty, and Job Creation Act of 2011'."

SHORT TITLE OF 2006 AMENDMENT
Pub. L. 109–468, §1(a), Dec. 29, 2006, 120 Stat. 3486, provided that: "This Act [enacting sections 6109 and

60134 to 60137 of this title, amending this section and sections 6107, 60102, 60105, 60107, 60109, 60114,



60117, 60118, 60122, 60125, and 60130 of this title, enacting provisions set out as notes under this section
and sections 60102 and 60117 of this title, and amending provisions set out as a note under this section] may
be cited as the 'Pipeline Inspection, Protection, Enforcement, and Safety Act of 2006'."

SHORT TITLE OF 2002 AMENDMENT
Pub. L. 107–355, §1(a), Dec. 17, 2002, 116 Stat. 2985, provided that: "This Act [enacting sections 60129 to

60133 of this title, amending sections 6103 to 6105, 6107, 60102, 60104, 60106, 60109, 60110, 60112, 60114
to 60118, 60120, 60122, 60123, 60125, and 60127 of this title, and enacting provisions set out as notes under
sections 1135, 60101, 60102, 60108, 60109, 60114, 60122, and 60131 of this title and section 717m of Title
15, Commerce and Trade] may be cited as the 'Pipeline Safety Improvement Act of 2002'."

SHORT TITLE OF 1996 AMENDMENT
Pub. L. 104–304, §1, Oct. 12, 1996, 110 Stat. 3793, provided that: "This Act [enacting sections 60126 to

60128 of this title, amending this section and sections 60102, 60105 to 60110, 60113 to 60118, 60123 to
60125 of this title, and enacting provisions set out as a note under section 60301 of this title] may be cited as
the 'Accountable Pipeline Safety and Partnership Act of 1996'."

TRANSFER OF FUNCTIONS
For transfer of duties, powers, and authority of Research and Special Programs Administration under this

chapter to the Administrator of the Pipeline and Hazardous Materials Safety Administration, see section 2(b)
of Pub. L. 108–426, set out as a note under section 108 of this title.

TECHNICAL ASSISTANCE PROGRAM
Pub. L. 109–468, §24, Dec. 29, 2006, 120 Stat. 3500, provided that:
"(a) .—The Secretary of Transportation may award, through a competitive process, grants toIN GENERAL

universities with expertise in pipeline safety and security to establish jointly a collaborative program to
conduct pipeline safety and technical assistance programs.

"(b) .—In cooperation with the Pipeline and Hazardous Materials Safety Administration andDUTIES
representatives from States and boards of public utilities, the participants in the collaborative program
established under subsection (a) shall be responsible for development of workforce training and technical
assistance programs through statewide and regional partnerships that provide for—

"(1) communication of national, State, and local safety information to pipeline operators;
"(2) distribution of technical resources and training to support current and future Federal mandates;

and
"(3) evaluation of program outcomes.

"(c) .—The collaborative program established underTRAINING AND EDUCATIONAL MATERIALS
subsection (a) may include courses in recent developments, techniques, and procedures related to—

"(1) safety and security of pipeline systems;
"(2) incident and risk management for such systems;
"(3) integrity management for such systems;
"(4) consequence modeling for such systems;
"(5) detection of encroachments and monitoring of rights-of-way for such systems; and
"(6) vulnerability assessment of such systems at both project and national levels.

"(d) REPORTS.—
"(1) .—Not later than March 31, 2009, the universities awarded grants under subsectionUNIVERSITY

(a) shall submit to the Secretary a report on the results of the collaborative program.
"(2) .—Not later than October 1, 2009, the Secretary shall transmit the reports submittedSECRETARY

to the Secretary under paragraph (1), along with any findings, recommendations, or legislative options for
Congress to consider, to the Committees on Transportation and Infrastructure and Energy and Commerce of
the House of Representatives and the Committee on Commerce, Science, and Transportation of the Senate.
"(e) .—There are authorized to be appropriated such sums asAUTHORIZATION OF APPROPRIATIONS

may be necessary to carry out this section for each of fiscal years 2007 through 2010."

PIPELINE INTEGRITY, SAFETY, AND RELIABILITY RESEARCH AND DEVELOPMENT
Pub. L. 107–355, §12, Dec. 17, 2002, 116 Stat. 2997, as amended by Pub. L. 109–468, §26, Dec. 29, 2006,

120 Stat. 3501; Pub. L. 112–90, §32(f), Jan. 3, 2012, 125 Stat. 1923; Pub. L. 114–183, §§2(e), 22(b)(2), June
22, 2016, 130 Stat. 516, 529, provided that:

"(a) .—The heads of the participating agencies shall carry out a program of research,IN GENERAL
development, demonstration, and standardization to ensure the integrity of pipeline facilities.



"(b) MEMORANDUM OF UNDERSTANDING.—
"(1) .—Not later than 120 days after the date of enactment of this Act [Dec. 17, 2002],IN GENERAL

the heads of the participating agencies shall enter into a memorandum of understanding detailing their
respective responsibilities in the program authorized by subsection (a).

"(2) .—Under the memorandum of understanding, each of the participatingAREAS OF EXPERTISE
agencies shall have the primary responsibility for ensuring that the elements of the program within its
expertise are implemented in accordance with this section. The Department of Transportation's
responsibilities shall reflect its lead role in pipeline safety and expertise in pipeline inspection, integrity
management, and damage prevention. The Department of Energy's responsibilities shall reflect its expertise
in system reliability, low-volume gas leak detection, and surveillance technologies. The National Institute
of Standards and Technology's responsibilities shall reflect its expertise in materials research and assisting
in the development of consensus technical standards, as that term is used in section 12(d)(4) [probably
should be "12(d)(5)"] of Public Law 104–13 [Pub. L. 104–113] (15 U.S.C. 272 note).
"(c) .—The program authorized by subsection (a) shall include research,PROGRAM ELEMENTS

development, demonstration, and standardization activities related to—
"(1) materials inspection;
"(2) stress and fracture analysis, detection of cracks, abrasion, and other abnormalities inside pipelines

that lead to pipeline failure, and development of new equipment or technologies that are inserted into
pipelines to detect anomalies;

"(3) internal inspection and leak detection technologies, including detection of leaks at very low
volumes;

"(4) methods of analyzing content of pipeline throughput;
"(5) pipeline security, including improving the real-time surveillance of pipeline rights-of-way,

developing tools for evaluating and enhancing pipeline security and infrastructure, reducing natural,
technological, and terrorist threats, and protecting first response units and persons near an incident;

"(6) risk assessment methodology, including vulnerability assessment and reduction of third-party
damage;

"(7) communication, control, and information systems surety;
"(8) fire safety of pipelines;
"(9) improved excavation, construction, and repair technologies;
"(10) corrosion detection and improving methods, best practices, and technologies for identifying,

detecting, preventing, and managing internal and external corrosion and other safety risks; and
"(11) other appropriate elements.

The results of activities carried out under paragraph (10) shall be used by the participating agencies to support
development and improvement of national consensus standards.

"(d) PROGRAM PLAN.—
"(1) .—Not later than 1 year after the date of enactment of this section [Dec. 17, 2002],IN GENERAL

the Secretary of Transportation, in coordination with the Secretary of Energy and the Director of the
National Institute of Standards and Technology, shall prepare and transmit to Congress a 5-year program
plan to guide activities under this section. Such program plan shall be submitted to the Technical Pipeline
Safety Standards Committee and the Technical Hazardous Liquid Pipeline Safety Standards Committee for
review, and the report to Congress shall include the comments of the committees. The 5-year program plan
shall be based on the memorandum of understanding under subsection (b) and take into account related
activities of other Federal agencies.

"(2) .—In preparing the program plan and selecting and prioritizing appropriateCONSULTATION
project proposals, the Secretary of Transportation shall consult with or seek the advice of appropriate
representatives of the natural gas, crude oil, and petroleum product pipeline industries, utilities,
manufacturers, institutions of higher learning, Federal agencies, pipeline research institutions, national
laboratories, State pipeline safety officials, labor organizations, environmental organizations, pipeline safety
advocates, and professional and technical societies.

"(3) ONGOING PIPELINE TRANSPORTATION RESEARCH AND DEVELOPMENT.—
"(A) .—After the initial 5-year program plan has been carried out by theIN GENERAL

participating agencies, the Secretary of Transportation, in coordination with the Director of the National
Institute of Standards and Technology, as appropriate, shall prepare a research and development program
plan every 5 years thereafter and shall transmit a report to Congress on the status and results-to-date of
implementation of the program every 2 years. The biennial report shall include a summary of updated
research needs and priorities identified through the consultation requirements of paragraph (2).

"(B) .—The Secretary shall comply with the consultation requirements ofCONSULTATION



paragraph (2) when preparing the program plan and in the selection and prioritization of research and
development projects.

"(C) .—The Secretary shall ensure that—FUNDING FROM NON-FEDERAL SOURCES
"(i) at least 30 percent of the costs of technology research and development activities may be

carried out using non-Federal sources;
"(ii) at least 20 percent of the costs of basic research and development with universities may

be carried out using non-Federal sources; and
"(iii) up to 100 percent of the costs of research and development for purely governmental

purposes may be carried out using Federal funds.
"(e) .—Not later than 1 year after the date of enactment of this Act [Dec. 17,REPORTS TO CONGRESS

2002], and annually thereafter, the heads of the participating agencies shall transmit jointly to Congress a
report on the status and results to date of the implementation of the program plan prepared under subsection
(d).

"(f) .—Of the amounts available in the Oil Spill Liability Trust FundPIPELINE INTEGRITY PROGRAM
established by section 9509 of the Internal Revenue Code of 1986 (26 U.S.C. 9509), $3,000,000 shall be
transferred to the Secretary of Transportation, as provided in appropriation Acts, to carry out programs for
detection, prevention, and mitigation of oil spills for each of the fiscal years 2016 through 2019.

"(g) .—In this section, the term 'participating agencies' meansPARTICIPATING AGENCIES DEFINED
the Department of Transportation, the Department of Energy, and the National Institute of Standards and
Technology.

"(h) .—Not later than 180 days after the date of enactment of the PIPES Act ofINDEPENDENT EXPERTS
2016 [June 22, 2016], the Secretary shall—

"(1) implement processes and procedures to ensure that activities listed under subsection (c), to the
greatest extent practicable, produce results that are peer-reviewed by independent experts and not by
persons or entities that have a financial interest in the pipeline, petroleum, or natural gas industries, or that
would be directly impacted by the results of the projects; and

"(2) submit to the Committee on Transportation and Infrastructure, the Committee on Energy and
Commerce, and the Committee on Science, Space, and Technology of the House of Representatives and the
Committee on Commerce, Science, and Transportation of the Senate a report describing the processes and
procedures implemented under paragraph (1).
"(i) .—The Secretary shall take all practical steps to ensure that each recipientCONFLICT OF INTEREST

of an agreement under this section discloses in writing to the Secretary any conflict of interest on a research
and development project carried out under this section, and includes any such disclosure as part of the final
deliverable pursuant to such agreement. The Secretary may not make an award under this section directly to a
pipeline owner or operator that is regulated by the Pipeline and Hazardous Materials Safety Administration or
a State-certified regulatory authority if there is a conflict of interest relating to such owner or operator."

DEFINITIONS
Pub. L. 112–90, §1(c), Jan. 3, 2012, 125 Stat. 1904, provided that:
"(1) .—In this Act [see Short Title of 2012APPLICABILITY OF CHAPTER 601 DEFINITIONS

Amendment note above], any term defined in chapter 601 of title 49, United States Code, has the meaning
given that term in that chapter.

"(2) .—In this Act, the term 'high-consequence area' means an areaHIGH-CONSEQUENCE AREA
described in section 60109(a) of title 49, United States Code."

§60102. Purpose and general authority
(a) PURPOSE AND MINIMUM SAFETY STANDARDS.—

(1) .—The purpose of this chapter is to provide adequate protection against risks toPURPOSE
life and property posed by pipeline transportation and pipeline facilities by improving the
regulatory and enforcement authority of the Secretary of Transportation.

(2) .—The Secretary shall prescribe minimum safetyMINIMUM SAFETY STANDARDS
standards for pipeline transportation and for pipeline facilities. The standards—

(A) apply to any or all of the owners or operators of pipeline facilities;
(B) may apply to the design, installation, inspection, emergency plans and procedures,

testing, construction, extension, operation, replacement, and maintenance of pipeline facilities;
and



(C) shall include a requirement that all individuals who operate and maintain pipeline
facilities shall be qualified to operate and maintain the pipeline facilities.

(3) .—The qualifications applicable to anQUALIFICATIONS OF PIPELINE OPERATORS
individual who operates and maintains a pipeline facility shall address the ability to recognize and
react appropriately to abnormal operating conditions that may indicate a dangerous situation or a
condition exceeding design limits. The operator of a pipeline facility shall ensure that employees
who operate and maintain the facility are qualified to operate and maintain the pipeline facilities.

(b) PRACTICABILITY AND SAFETY NEEDS STANDARDS.—
(1) .—A standard prescribed under subsection (a) shall be—IN GENERAL

(A) practicable; and
(B) designed to meet the need for—

(i) gas pipeline safety, or safely transporting hazardous liquids, as appropriate; and
(ii) protecting the environment.

(2) .—When prescribing any standard under this section orFACTORS FOR CONSIDERATION
section 60101(b), 60103, 60108, 60109, 60110, or 60113, the Secretary shall consider—

(A) relevant available—
(i) gas pipeline safety information;
(ii) hazardous liquid pipeline safety information; and
(iii) environmental information;

(B) the appropriateness of the standard for the particular type of pipeline transportation or
facility;

(C) the reasonableness of the standard;
(D) based on a risk assessment, the reasonably identifiable or estimated benefits expected to

result from implementation or compliance with the standard;
(E) based on a risk assessment, the reasonably identifiable or estimated costs expected to

result from implementation or compliance with the standard;
(F) comments and information received from the public; and
(G) the comments and recommendations of the Technical Pipeline Safety Standards

Committee, the Technical Hazardous Liquid Pipeline Safety Standards Committee, or both, as
appropriate.

(3) .—In conducting a risk assessment referred to in subparagraphs (D)RISK ASSESSMENT
and (E) of paragraph (2), the Secretary shall—

(A) identify the regulatory and nonregulatory options that the Secretary considered in
prescribing a proposed standard;

(B) identify the costs and benefits associated with the proposed standard;
(C) include—

(i) an explanation of the reasons for the selection of the proposed standard in lieu of the
other options identified; and

(ii) with respect to each of those other options, a brief explanation of the reasons that the
Secretary did not select the option; and

(D) identify technical data or other information upon which the risk assessment information
and proposed standard is based.

(4) REVIEW.—
(A) .—The Secretary shall—IN GENERAL

(i) submit any risk assessment information prepared under paragraph (3) of this subsection
to the Technical Pipeline Safety Standards Committee, the Technical Hazardous Liquid



Pipeline Safety Standards Committee, or both, as appropriate; and
(ii) make that risk assessment information available to the general public.

(B) .—The committees referred to in subparagraph (A) shall servePEER REVIEW PANELS
as peer review panels to review risk assessment information prepared under this section. Not
later than 90 days after receiving risk assessment information for review pursuant to
subparagraph (A), each committee that receives that risk assessment information shall prepare
and submit to the Secretary a report that includes—

(i) an evaluation of the merit of the data and methods used; and
(ii) any recommended options relating to that risk assessment information and the

associated standard that the committee determines to be appropriate.

(C) .—Not later than 90 days after receiving a report submittedREVIEW BY SECRETARY
by a committee under subparagraph (B), the Secretary—

(i) shall review the report;
(ii) shall provide a written response to the committee that is the author of the report

concerning all significant peer review comments and recommended alternatives contained in
the report; and

(iii) may revise the risk assessment and the proposed standard before promulgating the
final standard.

(5) .—Except where otherwise required by statute, theSECRETARIAL DECISIONMAKING
Secretary shall propose or issue a standard under this Chapter   only upon a reasoned1

determination that the benefits of the intended standard justify its costs.
(6) .—The requirements of subparagraphs (D) and (E)EXCEPTIONS FROM APPLICATION

of paragraph (2) do not apply when—
(A) the standard is the product of a negotiated rulemaking, or other rulemaking including the

adoption of industry standards that receives no significant adverse comment within 60 days of
notice in the Federal Register;

(B) based on a recommendation (in which three-fourths of the members voting concur) by the
Technical Pipeline Safety Standards Committee, the Technical Hazardous Liquid Pipeline
Safety Standards Committee, or both, as applicable, the Secretary waives the requirements; or

(C) the Secretary finds, pursuant to section 553(b)(3)(B) of title 5, United States Code, that
notice and public procedure are not required.

(7) .—Not later than March 31, 2000, the Secretary shall transmit to the Congress aREPORT
report that—

(A) describes the implementation of the risk assessment requirements of this section,
including the extent to which those requirements have affected regulatory decisionmaking and
pipeline safety; and

(B) includes any recommendations that the Secretary determines would make the risk
assessment process conducted pursuant to the requirements under this chapter a more effective
means of assessing the benefits and costs associated with alternative regulatory and
nonregulatory options in prescribing standards under the Federal pipeline safety regulatory
program under this chapter.

(c) .—(1) The Secretary shall include in thePUBLIC SAFETY PROGRAM REQUIREMENTS
standards prescribed under subsection (a) of this section a requirement that an operator of a gas
pipeline facility participate in a public safety program that—

(A) notifies an operator of proposed demolition, excavation, tunneling, or construction near or
affecting the facility;

(B) requires an operator to identify a pipeline facility that may be affected by the proposed
demolition, excavation, tunneling, or construction, to prevent damaging the facility; and



(C) the Secretary decides will protect a facility adequately against a hazard caused by
demolition, excavation, tunneling, or construction.

(2) To the extent a public safety program referred to in paragraph (1) of this subsection is not
available, the Secretary shall prescribe standards requiring an operator to take action the Secretary
prescribes to provide services comparable to services that would be available under a public safety
program.

(3) The Secretary may include in the standards prescribed under subsection (a) of this section a
requirement that an operator of a hazardous liquid pipeline facility participate in a public safety
program meeting the requirements of paragraph (1) of this subsection or maintain and carry out a
damage prevention program that provides services comparable to services that would be available
under a public safety program.

(4) PROMOTING PUBLIC AWARENESS.—
(A) Not later than one year after the date of enactment of the Accountable Pipeline Safety and

Accountability Act of 1996,  and annually thereafter, the owner or operator of each interstate gas2

pipeline facility shall provide to the governing body of each municipality in which the interstate
gas pipeline facility is located, a map identifying the location of such facility.

(B)(i) Not later than June 1, 1998, the Secretary shall survey and assess the public education
programs under section 60116 and the public safety programs under section 60102(c) and
determine their effectiveness and applicability as components of a model program. In particular,
the survey shall include the methods by which operators notify residents of the location of the
facility and its right of way, public information regarding existing One-Call programs, and
appropriate procedures to be followed by residents of affected municipalities in the event of
accidents involving interstate gas pipeline facilities.

(ii) Not later than one year after the survey and assessment are completed, the Secretary shall
institute a rulemaking to determine the most effective public safety and education program
components and promulgate if appropriate, standards implementing those components on a
nationwide basis. In the event that the Secretary finds that promulgation of such standards are not
appropriate, the Secretary shall report to Congress the reasons for that finding.

(d) .—The Secretary shall prescribeFACILITY OPERATION INFORMATION STANDARDS
minimum standards requiring an operator of a pipeline facility subject to this chapter to maintain, to
the extent practicable, information related to operating the facility as required by the standards
prescribed under this chapter and, when requested, to make the information available to the Secretary
and an appropriate State official as determined by the Secretary. The information shall include—

(1) the business name, address, and telephone number, including an operations emergency
telephone number, of the operator;

(2) accurate maps and a supplementary geographic description, including an identification of
areas described in regulations prescribed under section 60109 of this title, that show the location in
the State of—

(A) major gas pipeline facilities of the operator, including transmission lines and significant
distribution lines; and

(B) major hazardous liquid pipeline facilities of the operator;

(3) a description of—
(A) the characteristics of the operator's pipelines in the State; and
(B) products transported through the operator's pipelines in the State;

(4) the manual that governs operating and maintaining pipeline facilities in the State;
(5) an emergency response plan describing the operator's procedures for responding to and

containing releases, including—
(A) identifying specific action the operator will take on discovering a release;
(B) liaison procedures with State and local authorities for emergency response; and



(C) communication and alert procedures for immediately notifying State and local officials at
the time of a release; and

(6) other information the Secretary considers useful to inform a State of the presence of pipeline
facilities and operations in the State.

(e) .—The Secretary shall prescribe minimum standardsPIPE INVENTORY STANDARDS
requiring an operator of a pipeline facility subject to this chapter to maintain for the Secretary, to the
extent practicable, an inventory with appropriate information about the types of pipe used for the
transportation of gas or hazardous liquid, as appropriate, in the operator's system and additional
information, including the material's history and the leak history of the pipe. The inventory—

(1) for a gas pipeline facility, shall include an identification of each facility passing through an
area described in regulations prescribed under section 60109 of this title but shall exclude
equipment used with the compression of gas; and

(2) for a hazardous liquid pipeline facility, shall include an identification of each facility and
gathering line passing through an area described in regulations prescribed under section 60109 of
this title, whether the facility or gathering line otherwise is subject to this chapter, but shall
exclude equipment associated only with the pipeline pumps or storage facilities.

(f) .—STANDARDS AS ACCOMMODATING "SMART PIGS"
(1) .—The Secretary shall prescribe minimum safetyMINIMUM SAFETY STANDARDS

standards requiring that—
(A) the design and construction of new natural gas transmission pipeline or hazardous liquid

pipeline facilities, and
(B) when the replacement of existing natural gas transmission pipeline or hazardous liquid

pipeline facilities or equipment is required, the replacement of such existing facilities be carried
out, to the extent practicable, in a manner so as to accommodate the passage through such
natural gas transmission pipeline or hazardous liquid pipeline facilities of instrumented internal
inspection devices (commonly referred to as "smart pigs"). The Secretary may extend such
standards to require existing natural gas transmission pipeline or hazardous liquid pipeline
facilities, whose basic construction would accommodate an instrumented internal inspection
device to be modified to permit the inspection of such facilities with instrumented internal
inspection devices.

(2) .—Not later than October 24, 1995, the Secretary shallPERIODIC INSPECTIONS
prescribe, if necessary, additional standards requiring the periodic inspection of each pipeline the
operator of the pipeline identifies under section 60109 of this title. The standards shall include any
circumstances under which an inspection shall be conducted with an instrumented internal
inspection device and, if the device is not required, use of an inspection method that is at least as
effective as using the device in providing for the safety of the pipeline.

(g) .—A standard prescribed under this section and section 60110 of thisEFFECTIVE DATES
title is effective on the 30th day after the Secretary prescribes the standard. However, the Secretary
for good cause may prescribe a different effective date when required because of the time reasonably
necessary to comply with the standard. The different date must be specified in the regulation
prescribing the standard.

(h) .—(1) The Secretary shall prescribe regulations requiringSAFETY CONDITION REPORTS
each operator of a pipeline facility (except a master meter) to submit to the Secretary a written report
on any—

(A) condition that is a hazard to life, property, or the environment; and
(B) safety-related condition that causes or has caused a significant change or restriction in the

operation of a pipeline facility.



(2) The Secretary must receive the report not later than 5 working days after a representative of a
person to which this section applies first establishes that the condition exists. Notice of the condition
shall be given concurrently to appropriate State authorities.

(i) .—CARBON DIOXIDE REGULATION
(1) .—The Secretary shall regulate carbon dioxideTRANSPORTATION IN LIQUID STATE

transported by a hazardous liquid pipeline facility. The Secretary shall prescribe standards related
to hazardous liquid to ensure the safe transportation of carbon dioxide by such a facility.

(2) TRANSPORTATION IN GASEOUS STATE.—
(A) .—The Secretary shall prescribe minimum safetyMINIMUM SAFETY STANDARDS

standards for the transportation of carbon dioxide by pipeline in a gaseous state.
(B) .—In establishing the standards, the Secretary shall considerCONSIDERATIONS

whether applying the minimum safety standards in part 195 of title 49, Code of Federal
Regulations, as in effect on the date of enactment of this paragraph, for the transportation of
carbon dioxide in a liquid state to the transportation of carbon dioxide in a gaseous state would
ensure safety.

(3) .—Nothing in this subsectionLIMITATION ON STATUTORY CONSTRUCTION
authorizes the Secretary to regulate piping or equipment used in the production, extraction,
recovery, lifting, stabilization, separation, or treatment of carbon dioxide or the preparation of
carbon dioxide for transportation by pipeline at production, refining, or manufacturing facilities.

(j) .—(1) Not later than October 24, 1994, theEMERGENCY FLOW RESTRICTING DEVICES
Secretary shall survey and assess the effectiveness of emergency flow restricting devices (including
remotely controlled valves and check valves) and other procedures, systems, and equipment used to
detect and locate hazardous liquid pipeline ruptures and minimize product releases from hazardous
liquid pipeline facilities.

(2) Not later than 2 years after the survey and assessment are completed, the Secretary shall
prescribe standards on the circumstances under which an operator of a hazardous liquid pipeline
facility must use an emergency flow restricting device or other procedure, system, or equipment
described in paragraph (1) of this subsection on the facility.

(k) LOW-STRESS HAZARDOUS LIQUID PIPELINES.—
(1) .—Not later than December 31, 2007, the Secretary shall issueMINIMUM STANDARDS

regulations subjecting low-stress hazardous liquid pipelines to the same standards and regulations
as other hazardous liquid pipelines, except as provided in paragraph (3). The implementation of
the applicable standards and regulatory requirements may be phased in. The regulations issued
under this paragraph shall not apply to gathering lines.

(2) GENERAL PROHIBITION AGAINST LOW INTERNAL STRESS EXCEPTION
.—Except as provided in paragraph (3), the Secretary may not provide an exception to the
requirements of this chapter for a hazardous liquid pipeline because the pipeline operates at low
internal stress.

(3) .—The Secretary shall provide or continue in force exceptions toLIMITED EXCEPTIONS
this subsection for low-stress hazardous liquid pipelines that—

(A) are subject to safety regulations of the United States Coast Guard; or
(B) serve refining, manufacturing, or truck, rail, or vessel terminal facilities if the pipeline is

less than 1 mile long (measured outside the facility grounds) and does not cross an offshore area
or a waterway currently used for commercial navigation,

until regulations issued under paragraph (1) become effective. After such regulations become
effective, the Secretary may retain or remove those exceptions as appropriate.

(4) .—Nothing in this subsection shall be construed toRELATIONSHIP TO OTHER LAWS
prohibit or otherwise affect the applicability of any other statutory or regulatory exemption to any
hazardous liquid pipeline.

(5) .—For purposes of this subsection, the term "low-stress hazardous liquidDEFINITION



pipeline" means a hazardous liquid pipeline that is operated in its entirety at a stress level of 20
percent or less of the specified minimum yield strength of the line pipe.

(6) .—The requirements of this subsection shall not take effect as toEFFECTIVE DATE
low-stress hazardous liquid pipeline operators before the effective date of the rules promulgated
by the Secretary under this subsection.

(l) .—The Secretary shall, to the extent appropriate and practicable,UPDATING STANDARDS
update incorporated industry standards that have been adopted as part of the Federal pipeline safety
regulatory program under this chapter.

(m) .—Not later than 1 year after the date of theINSPECTIONS BY DIRECT ASSESSMENT
enactment of this subsection, the Secretary shall issue regulations prescribing standards for
inspection of a pipeline facility by direct assessment.

(n) AUTOMATIC AND REMOTE-CONTROLLED SHUT-OFF VALVES FOR NEW
TRANSMISSION PIPELINES.—

(1) .—Not later than 2 years after the date of enactment of this subsection, andIN GENERAL
after considering the factors specified in subsection (b)(2), the Secretary, if appropriate, shall
require by regulation the use of automatic or remote-controlled shut-off valves, or equivalent
technology, where economically, technically, and operationally feasible on transmission pipeline
facilities constructed or entirely replaced after the date on which the Secretary issues the final rule
containing such requirement.

(2) HIGH-CONSEQUENCE AREA STUDY.—
(A) .—The Comptroller General of the United States shall conduct a study on theSTUDY

ability of transmission pipeline facility operators to respond to a hazardous liquid or gas release
from a pipeline segment located in a high-consequence area.

(B) .—In conducting the study, the Comptroller General shall considerCONSIDERATIONS
the swiftness of leak detection and pipeline shutdown capabilities, the location of the nearest
response personnel, and the costs, risks, and benefits of installing automatic and
remote-controlled shut-off valves.

(C) .—Not later than 1 year after the date of enactment of this subsection, theREPORT
Comptroller General shall submit to the Committee on Transportation and Infrastructure and the
Committee on Energy and Commerce of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate a report on the results of the study.

(o) TRANSPORTATION-RELATED OIL FLOW LINES.—
(1) .—The Secretary may collect geospatial or technical data onDATA COLLECTION

transportation-related oil flow lines, including unregulated transportation-related oil flow lines.
(2) .—In this subsection, theTRANSPORTATION-RELATED OIL FLOW LINE DEFINED

term "transportation-related oil flow line" means a pipeline transporting oil off of the grounds of
the well where it originated and across areas not owned by the producer, regardless of the extent to
which the oil has been processed, if at all.

(3) .—Nothing in this subsection authorizes the Secretary to prescribe standardsLIMITATION
for the movement of oil through production, refining, or manufacturing facilities or through oil
production flow lines located on the grounds of wells.

(p) .—Beginning 3LIMITATION ON INCORPORATION OF DOCUMENTS BY REFERENCE
years after the date of enactment of this subsection, the Secretary may not issue a regulation pursuant
to this chapter that incorporates by reference any documents or portions thereof unless the documents
or portions thereof are made available to the public, free of charge.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1304; Pub. L. 104–304, §§4, 20(g), Oct. 12, 1996,
110 Stat. 3794, 3805; Pub. L. 107–355, §§20(a)(1), (2)(A), 23, Dec. 17, 2002, 116 Stat. 3009, 3011;
Pub. L. 109–468, §4, Dec. 29, 2006, 120 Stat. 3490; Pub. L. 112–90, §§4, 12, 15, 18(b), 24, Jan. 3,
2012, 125 Stat. 1906, 1913, 1915, 1916, 1919; Pub. L. 113–30, §1, Aug. 9, 2013, 127 Stat. 510.)

HISTORICAL AND REVISION NOTES



Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60102(a)(1) 49 App.:1672(a)(1) (1st, 2d
sentences).

Aug. 12, 1968, Pub. L. 90–481,
§3(a)(1) (1st, 2d, 7th, 8th sentences),
82 Stat. 721; Oct. 11, 1976, Pub. L.
94–477, §4(1), 90 Stat. 2073; Nov.
30, 1979, Pub. L. 96–129, §§101(a),
109(c)–(e), 93 Stat. 990, 996; Oct.
24, 1992, Pub. L. 102–508,
§101(a)(1), (2), 106 Stat. 3290.

  49 App.:1672(a)(1) (3d
sentence).

Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §3(a)(1) (3d sentence); added
Oct. 31, 1988, Pub. L. 100–561,
§101, 102 Stat. 2806; Oct. 24, 1992,
Pub. L. 102–508, §106(1), 102 Stat.
3293.

  49 App.:2002(a)(1) (1st, 2d
sentences).

Nov. 30, 1979, Pub. L. 96–129,
203(a)(1), 93 Stat. 1004; Oct. 22,
1986, Pub. L. 99–516, §3(b)(1)(A),
100 Stat. 2966; Oct. 24, 1992, Pub.
L. 102–508, §201(a)(1), 106 Stat.
3299.

  49 App.:2002(c) (1st sentence). Nov. 30, 1979, Pub. L. 96–129, §203(c)
(1st sentence), (e), (f), 93 Stat. 1004.

  49 App.:2002(c) (2d sentence). Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §203(c) (2d sentence); added
Oct. 31, 1988, Pub. L. 100–561,
§201, 102 Stat. 2809; Oct. 24, 1992,
Pub. L. 102–508, §205(1), 106 Stat.
3302.

60102(a)(2) 49 App.:1672(a)(1) (4th, 5th
sentences).

Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §3(a)(1) (4th, 5th sentences);
added Oct. 24, 1992, Pub. L.
102–508, §106(2), 102 Stat. 3293.

  49 App.:2002(c) (3d, 4th
sentences).

Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §203(c) (3d, 4th sentences);
added Oct. 24, 1992, Pub. L.
102–508, §205(2), 106 Stat. 3302.

60102(b) 49 App.:1672(a)(1) (7th, 8th
sentences).

  49 App.:2002(a)(1) (last
sentence).

  49 App.:2002(b) (1st sentence). Nov. 30, 1979, Pub. L. 96–129,
§203(b) (1st sentence), 93 Stat. 1004;
Oct. 24, 1992, Pub. L. 102–508,
§201(a)(3), 106 Stat. 3300.

60102(c)(1), (2) 49 App.:1672(a)(2). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §3(a)(2); added Nov. 30, 1979,
Pub. L. 96–129, §§101(a), 109(c), 93
Stat. 990, 996.

60102(c)(3) 49 App.:2002(e).



60102(d) 49 App.:1672(e). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §3(e); added Oct. 31, 1988,
Pub. L. 100–561, §102, 102 Stat.
2806; Oct. 24, 1992, Pub. L.
102–508, §102(b), 106 Stat. 3291.

  49 App.:2002(i). Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §203(i); added Oct. 31, 1988,
Pub. L. 100–561, §202, 102 Stat.
2810; Oct. 24, 1992, Pub. L.
102–508, §202(b), 106 Stat. 3301.

60102(e) 49 App.:1672(f). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §3(f); added Oct. 31, 1988, Pub.
L. 100–561, §102, 102 Stat. 2806;
Oct. 24, 1992, Pub. L. 102–508,
§102(a)(1), 106 Stat. 3290.

  49 App.:2002(j). Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §203(j); added Oct. 31, 1988,
Pub. L. 100–561, §202, 102 Stat.
2810; Oct. 24, 1992, Pub. L.
102–508, §202(a)(1), 106 Stat. 3300.

60102(f) 49 App.:1672(g). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §3(g); added Oct. 31, 1988,
Pub. L. 100–561, §108(b), 102 Stat.
2808; Oct. 24, 1992, Pub. L.
102–508, §103, 106 Stat. 3291.

  49 App.:2002(k). Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §203(k); added Oct. 31, 1988,
Pub. L. 100–561, §207(b), 102 Stat.
2812; Oct. 24, 1992, Pub. L.
102–508, §203, 106 Stat. 3301.

60102(g) 49 App.:1672(b). Aug. 12, 1968, Pub. L. 90–481, §3(b),
82 Stat. 721; Nov. 30, 1979, Pub. L.
96–129, §109(c), (f), 93 Stat. 996.

  49 App.:2002(f).
60102(h) 49 App.:1672(a)(3). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §3(a)(3); added Oct. 22, 1986,
Pub. L. 99–516, §3(a)(1), 100 Stat.
2965; Oct. 24, 1992, Pub. L.
102–508, §101(a)(3), 106 Stat. 3290.

  49 App.:2002(a)(2). Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §203(a)(2); added Oct. 22,
1986, Pub. L. 99–516, §3(b)(1)(B),
100 Stat. 2966; Oct. 24, 1992, Pub.
L. 102–508, §201(a)(2), 106 Stat.
3300.

60102(i) 49 App.:2015. Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §219; added Oct. 31, 1988, Pub.
L. 100–561, §211(a), 102 Stat. 2813.

  49 App.:2015 (note). Oct. 31, 1988, Pub. L. 100–561,
§211(c), 102 Stat. 2813.

60102(j) 49 App.:2002(n). Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §203(n); added Oct. 24, 1992,



Pub. L. 102–508, §212, 106 Stat.
3304.

60102(k) 49 App.:2002(b) (last sentence). Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §203(b) (last sentence); added
Oct. 24, 1992, Pub. L. 102–508,
§206, 106 Stat. 3302.

In this section, the word "Federal" is omitted as surplus.
In subsection (a)(1), before clause (A), the word "prescribe" is substituted for "by regulation, establish" for

consistency in the revised title and with other titles of the United States Code. Standards are made applicable
to transporters of gas and to owners and operators of gas pipeline facilities because of 49 App.:1677(a)(1),
restated in section 60118 of the revised title.

In subsection (b), before clause (1), the words "Except as provided in section 60103 of this title" are added
for clarity. In clause (3), the word "proposed" is omitted as surplus.

In subsection (c)(1), before clause (A), the words "Not later than 12 months after November 30, 1979" are
omitted as executed. The word "gas" is added because of the restatement. In clause (B), the word "specific" is
omitted as surplus. In clause (C), the words "will protect" are substituted for "is being carried out in a manner
. . . to assure protection" to eliminate unnecessary words.

In subsection (c)(2) and (3), the words "to the public with respect to that operator's pipeline facilities which
are" are omitted as surplus.

In subsection (c)(2), the word "prescribe" is substituted for "provide" for consistency in the revised title and
with other titles of the Code.

In subsection (c)(3), the words "participate in a public safety program meeting the requirements of
paragraph (1) of this subsection" are substituted for 49 App.:2002(e)(1) to eliminate unnecessary words.

In subsection (d), before clause (1), the words "Not later than 1 year after October 31, 1988" are omitted as
obsolete. The word "prescribe" is substituted for "establish by regulation" for consistency in the revised title
and with other titles of the Code. The word "maintain" is substituted for "provide, and revise as necessary"
and "completed and maintained" to eliminate unnecessary words. The words "as the case may be" are omitted
as surplus. In clause (2), before subclause (A), the words "map or" and "appropriate" are omitted as surplus. In
clause (5)(B), the word "government" is omitted as surplus and for consistency in this chapter. In clause (6),
the words "and necessary" are omitted as surplus.

In subsections (e) and (f), the word "prescribe" is substituted for "by regulation, establish" for consistency
in the revised title and with other titles of the Code.

In subsection (e), before clause (1), the words "not later than 1 year after October 31, 1988" are omitted as
obsolete. The words "complete and" and "and to revise as appropriate thereafter" are omitted as surplus.

In subsections (e)(2) and (k), the words "regulation under" are omitted as surplus.
In subsection (g), the words "and amendments thereto" and "recited" are omitted as surplus. The word

"different" is substituted for "earlier or later" to eliminate unnecessary words. The words "or amending" are
omitted as surplus.

In subsection (h)(1), before clause (A), the words "Not later than 12 months after October 22, 1986" are
omitted as obsolete.

In subsection (i), the words "In addition to hazardous liquids", "under this chapter", and "as necessary and
appropriate" are omitted as surplus.

In subsection (k), the words "In exercising any discretion under this chapter" are omitted as surplus. The
word "because" is substituted for "on the basis of the fact that" to eliminate unnecessary words.

REFERENCES IN TEXT
The date of enactment of the Accountable Pipeline Safety and Accountability Act of 1996, referred to in

subsec. (c)(4)(A), probably means the date of enactment of the Accountable Pipeline Safety and Partnership
Act of 1996, Pub. L. 104–304, which amended this section and was approved Oct. 12, 1996.

The date of enactment of this paragraph, referred to in subsec. (i)(2)(B), and the date of enactment of this
subsection, referred to in subsecs. (n) and (p), are the date of enactment of Pub. L. 112–90, which was
approved Jan. 3, 2012.

The date of the enactment of this subsection, referred to in subsec. (m), is the date of enactment of Pub. L.
107–355, which was approved Dec. 17, 2002.

AMENDMENTS
2013—Subsec. (p). Pub. L. 113–30 substituted "3 years" for "1 year" and struck out "guidance or" before "a



regulation" and ", on an Internet Web site" before period at end.
2012—Subsec. (a)(2)(A). Pub. L. 112–90, §18(b), substituted "any or all of the owners or operators" for

"owners and operators".
Subsec. (i). Pub. L. 112–90, §15, designated existing provisions as par. (1), inserted heading, and added

pars. (2) and (3).
Subsec. (j)(3). Pub. L. 112–90, §4(1), struck out par. (3). Text read as follows:
"(A) Not later than June 1, 1998, the Secretary shall survey and assess the effectiveness of remotely

controlled valves to shut off the flow of natural gas in the event of a rupture of an interstate natural gas
pipeline facility and shall make a determination about whether the use of remotely controlled valves is
technically and economically feasible and would reduce risks associated with a rupture of an interstate natural
gas pipeline facility.

"(B) Not later than one year after the survey and assessment are completed, if the Secretary has determined
that the use of remotely controlled valves is technically and economically feasible and would reduce risks
associated with a rupture of an interstate natural gas pipeline facility, the Secretary shall prescribe standards
under which an operator of an interstate natural gas pipeline facility must use a remotely controlled valve.
These standards shall include, but not be limited to, requirements for high-density population areas."

Subsec. (n). Pub. L. 112–90, §4(2), added subsec. (n).
Subsec. (o). Pub. L. 112–90, §12, added subsec. (o).
Subsec. (p). Pub. L. 112–90, §24, added subsec. (p).
2006—Subsec. (k). Pub. L. 109–468 amended heading and text of subsec. (k) generally. Prior to

amendment, text read as follows: "The Secretary may not provide an exception to this chapter for a hazardous
liquid pipeline facility only because the facility operates at low internal stress."

2002—Pub. L. 107–355, §20(a)(2)(A), substituted "Purpose and general authority" for "General authority"
in section catchline.

Subsec. (a). Pub. L. 107–355, §20(a)(1), inserted subsec. heading, added par. (1), redesignated former par.
(1) as (2), realigned margins, and substituted " " for "MINIMUM SAFETY STANDARDS MINIMUM

" in heading and "The Secretary" for "The Secretary of Transportation" inSAFETY STANDARDS
introductory provisions, and redesignated former par. (2) as (3) and inserted heading.

Subsec. (m). Pub. L. 107–355, §23, added subsec. (m).
1996—Subsec. (a)(1)(A). Pub. L. 104–304, §4(a)(1), struck out "transporters of gas and hazardous liquid

and to" after "apply to".
Subsec. (a)(1)(C). Pub. L. 104–304, §4(a)(2), added subpar. (C) and struck out former subpar. (C) which

read as follows: "shall include a requirement that all individuals responsible for the operation and maintenance
of pipeline facilities be tested for qualifications and certified to operate and maintain those facilities."

Subsec. (a)(2). Pub. L. 104–304, §4(a)(3), added par. (2) and struck out former par. (2) which read as
follows: "As the Secretary considers appropriate, the operator of a pipeline facility may make the certification
under paragraph (1)(C) of this subsection. Testing and certification under paragraph (1)(C) shall address the
ability to recognize and react appropriately to abnormal operating conditions that may indicate a dangerous
situation or a condition exceeding design limits."

Subsec. (b). Pub. L. 104–304, §4(b), reenacted heading without change and amended text generally. Prior to
amendment, text read as follows: "A standard prescribed under subsection (a) of this section shall be
practicable and designed to meet the need for gas pipeline safety, for safely transporting hazardous liquid, and
for protecting the environment. Except as provided in section 60103 of this title, when prescribing the
standard the Secretary shall consider—

"(1) relevant available—
"(A) gas pipeline safety information; or
"(B) hazardous liquid pipeline information;

"(2) the appropriateness of the standard for the particular type of pipeline transportation or facility;
"(3) the reasonableness of the standard; and
"(4) the extent to which the standard will contribute to public safety and the protection of the

environment."
Subsec. (c)(4). Pub. L. 104–304, §4(g), added par. (4).
Subsec. (d). Pub. L. 104–304, §4(c), inserted "as required by the standards prescribed under this chapter"

after "operating the facility", substituted "to make the information available" for "to provide the information",
and inserted "as determined by the Secretary" after "to the Secretary and an appropriate State official".

Subsec. (e). Pub. L. 104–304, §4(d)(2), substituted "transportation" for "transmission" in introductory
provisions.

Pub. L. 104–304, §4(d)(1), in introductory provisions, directed striking out "and, to the extent the Secretary



considers necessary, an operator of a gathering line that is not a regulated gather line (as defined under section
60101(b)(2) of this title)," after "subject to this chapter", which was executed by striking out text which read
in part "regulated gathering line" instead of "regulated gather line", to reflect the probable intent of Congress.

Subsec. (f)(1). Pub. L. 104–304, §4(e)(1), added heading and text of par. (1) and struck out former par. (1)
which read as follows: "The Secretary shall prescribe minimum safety standards requiring that the design and
construction of a new gas pipeline transmission facility or hazardous liquid pipeline facility, and the required
replacement of an existing gas pipeline transmission facility, hazardous liquid pipeline facility, or equipment,
be carried out, to the extent practicable, in a way that accommodates the passage through the facility of an
instrumented internal inspection device (commonly referred to as a 'smart pig'). The Secretary may apply the
standard to an existing gas or hazardous liquid transmission facility and require the facility to be changed to
allow the facility to be inspected with an instrumented internal inspection device if the basic construction of
the facility will accommodate the device."

Subsec. (f)(2). Pub. L. 104–304, §§4(e)(2), 20(g), inserted heading, realigned margins, inserted ", if
necessary, additional" after "the Secretary shall prescribe", and substituted "standards" for "regulations" in two
places.

Subsecs. (i), (j)(2). Pub. L. 104–304, §20(g), substituted "standards" for "regulations".
Subsec. (j)(3). Pub. L. 104–304, §4(h), added par. (3).
Subsec. (l). Pub. L. 104–304, §4(f), added subsec. (l).

RESPONSE PLANS
Pub. L. 114–183, §18, June 22, 2016, 130 Stat. 527, provided that: "Each owner or operator of a hazardous

liquid pipeline facility required to prepare a response plan pursuant to part 194 of title 49, Code of Federal
Regulations, shall—

"(1) consider the impact of a discharge into or on navigable waters or adjoining shorelines, including
those that may be covered in whole or in part by ice; and

"(2) include procedures and resources for responding to such discharge in the plan."

RULEMAKING TO EXPAND APPLICABILITY OF COMPREHENSIVE OIL SPILL RESPONSE
PLANS

Pub. L. 114–113, div. L, title I, Dec. 18, 2015, 129 Stat. 2861, provided in part: "That no later than 90 days
after the date of enactment of this Act [Dec. 18, 2015], the Secretary of Transportation shall initiate a
rulemaking to expand the applicability of comprehensive oil spill response plans, and shall issue a final rule
no later than one year after the date of enactment of this Act."

STANDARDS TO IMPLEMENT NTSB RECOMMENDATIONS
Pub. L. 109–468, §19, Dec. 29, 2006, 120 Stat. 3498, as amended by Pub. L. 110–244, title III, §302(j),

June 6, 2008, 122 Stat. 1618, provided that: "Not later than June 1, 2008, the Secretary of Transportation shall
issue standards that implement the following recommendations contained in the National Transportation
Safety Board's report entitled 'Supervisory Control and Data Acquisition (SCADA) in Liquid Pipelines' and
adopted November 29, 2005:

"(1) Implementation of the American Petroleum Institute's Recommended Practice 1165 for the use of
graphics on the supervisory control and data acquisition screens.

"(2) Implementation of a standard for pipeline companies to review and audit alarms on monitoring
equipment.

"(3) Implementation of standards for pipeline controller training that include simulator or
noncomputerized simulations for controller recognition of abnormal pipeline operating conditions, in
particular, leak events."

STATE PIPELINE SAFETY ADVISORY COMMITTEES
Pub. L. 107–355, §24, Dec. 17, 2002, 116 Stat. 3011, provided that: "Within 90 days after receiving

recommendations for improvements to pipeline safety from an advisory committee appointed by the Governor
of any State, the Secretary of Transportation shall respond in writing to the committee setting forth what
action, if any, the Secretary will take on those recommendations and the Secretary's reasons for acting or not
acting upon any of the recommendations."

 So in original. Probably should not be capitalized.1

 See References in Text note below.2



§60103. Standards for liquefied natural gas pipeline facilities
(a) .—The Secretary of Transportation shall prescribe minimum safetyLOCATION STANDARDS

standards for deciding on the location of a new liquefied natural gas pipeline facility. In prescribing a
standard, the Secretary shall consider the—

(1) kind and use of the facility;
(2) existing and projected population and demographic characteristics of the location;
(3) existing and proposed land use near the location;
(4) natural physical aspects of the location;
(5) medical, law enforcement, and fire prevention capabilities near the location that can cope

with a risk caused by the facility;
(6) need to encourage remote siting; and
(7) national security.

(b) DESIGN, INSTALLATION, CONSTRUCTION, INSPECTION, AND TESTING
.—The Secretary of Transportation shall prescribe minimum safety standards forSTANDARDS

designing, installing, constructing, initially inspecting, and initially testing a new liquefied natural
gas pipeline facility. When prescribing a standard, the Secretary shall consider—

(1) the characteristics of material to be used in constructing the facility and of alternative
material;

(2) design factors;
(3) the characteristics of the liquefied natural gas to be stored or converted at, or transported by,

the facility; and
(4) the public safety factors of the design and of alternative designs, particularly the ability to

prevent and contain a liquefied natural gas spill.

(c) .—(1) Except as provided in paragraph (2) of this subsection, a design,NONAPPLICATION
location, installation, construction, initial inspection, or initial testing standard prescribed under this
chapter after March 1, 1978, does not apply to an existing liquefied natural gas pipeline facility if the
standard is to be applied because of authority given—

(A) under this chapter; or
(B) under another law, and the standard is not prescribed at the time the authority is applied.

(2)(A) Any design, installation, construction, initial inspection, or initial testing standard
prescribed under this chapter after March 1, 1978, may provide that the standard applies to any part
of a replacement component of a liquefied natural gas pipeline facility if the component or part is
placed in service after the standard is prescribed and application of the standard—

(i) does not make the component or part incompatible with other components or parts; or
(ii) is not impracticable otherwise.

(B) Any location standard prescribed under this chapter after March 1, 1978, does not apply to any
part of a replacement component of an existing liquefied natural gas pipeline facility.

(3) A design, installation, construction, initial inspection, or initial testing standard does not apply
to a liquefied natural gas pipeline facility existing when the standard is adopted.

(d) .—The Secretary of Transportation shallOPERATION AND MAINTENANCE STANDARDS
prescribe minimum operating and maintenance standards for a liquefied natural gas pipeline facility.
In prescribing a standard, the Secretary shall consider—

(1) the conditions, features, and type of equipment and structures that make up or are used in
connection with the facility;

(2) the fire prevention and containment equipment at the facility;
(3) security measures to prevent an intentional act that could cause a liquefied natural gas

accident;



(4) maintenance procedures and equipment;
(5) the training of personnel in matters specified by this subsection; and
(6) other factors and conditions related to the safe handling of liquefied natural gas.

(e) .—A standard prescribed under this section is effective on the 30th dayEFFECTIVE DATES
after the Secretary of Transportation prescribes the standard. However, the Secretary for good cause
may prescribe a different effective date when required because of the time reasonably necessary to
comply with the standard. The different date must be specified in the regulation prescribing the
standard.

(f) .—A new liquefied natural gas pipeline facility may be operatedCONTINGENCY PLANS
only after the operator submits an adequate contingency plan that states the action to be taken if a
liquefied natural gas accident occurs. The Secretary of Energy or appropriate State or local authority
shall decide if the plan is adequate.

(g) .—This section does not preclude applying a standardEFFECT ON OTHER STANDARDS
prescribed under section 60102 of this title to a gas pipeline facility (except a liquefied natural gas
pipeline facility) associated with a liquefied natural gas pipeline facility.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1307; Pub. L. 114–183, §27(a), June 22, 2016, 130
Stat. 531.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60103(a) 49 App.:1674a(a) (1)(A), (d)(1),
(e).

Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §6; added Nov. 30, 1979, Pub.
L. 96–129, §152(a), 93 Stat. 999.

60103(b) 49 App.:1674a(a) (1)(B), (2),
(d)(2), (e).

60103(c)(1), (2) 49 App.:1674a(c)(1).
60103(c)(3) 49 App.:1674a(c)(3).
60103(d) 49 App.:1674a(b), (d)(3), (e).
60103(e) 49 App.:1674a(f).
60103(f) 49 App.:1674a(a)(3).
60103(g) 49 App.:1674a(c)(2).

In subsections (a), (b), and (d), the words "general safety" are omitted as surplus. The text of 49
App.:1674a(e) is omitted for consistency in the revised title and with other titles of the United States Code.

In subsections (a) and (b), before each clause (1), the words "Not later than 180 days after November 30,
1979" are omitted as executed. The word "prescribe" is substituted for "establish by regulation" for
consistency in the revised title and with other titles of the Code.

In subsection (a), before clause (1), the words "with respect to standards relating to the location of any new
LNG facility" are omitted because of the restatement. In clause (2), the word "involved" is omitted as surplus.
In clause (4), the words "meteorological, geological, topographical, seismic, and other" are omitted as surplus.
In clause (5), the word "existing" is omitted as surplus.

In subsection (b), before clause (1), the text of 49 App.:1674a(a)(2) (1st sentence) is omitted as executed.
The text of 49 App.:1674a(a)(2) (last sentence) is omitted as surplus. The words "with respect to standards
applicable to the design, installation, construction, initial inspection, and initial testing of any new LNG
facility" are omitted because of the restatement. In clause (1), the words "thermal resistance and other" are
omitted as surplus. In clause (2), the words "(such as multiple diking, insulated concrete, and vapor
containment barriers)" are omitted as surplus. In clause (3), the words "(for example, whether it is to be in a
liquid or semisolid state)" are omitted as surplus. In clause (4), the words "under such a design" are omitted as
surplus.

In subsection (c)(1) and (2), the word "prescribed" is substituted for "issued" for consistency in the revised
title and with other titles of the Code.

In subsection (c)(1), before clause (A), the words "if the standard is to be applied" are added for clarity. The



word "either" is omitted as surplus. In clause (B), the word "Federal" is omitted as surplus. The words "the
authority is applied" are substituted for "such authority was exercised" for clarity.

In subsection (c)(2)(A), before clause (i), the words "design, installation, construction, initial inspection, or
initial testing standard prescribed under this chapter after March 1, 1978" are substituted for "Any such
standard (other than one affecting location)" for clarity. In clause (i), the words "of the facility involved" are
omitted as surplus. In clause (ii), the word "otherwise" is omitted as surplus.

In subsection (d), before clause (1), the words "Not later than 270 days after November 30, 1979" are
omitted as executed. The words "with respect to standards for the operation and maintance [sic] of any LNG
facility" are omitted because of the restatement. In clause (3), the words "to be used with respect to the
operation of such facility" and "sabotage or other" are omitted as surplus.

In subsection (e), the text of 49 App.:1674a(f) (related to 49 App.:1672(a)(1) (8th, last sentences), (c), and
(d)) is omitted as surplus because those provisions apply to all standards prescribed under the Natural Gas
Pipeline Safety Act of 1968 (Public Law 90–481, 82 Stat. 720).

In subsection (f), the words "Secretary of Energy" are substituted for "Department of Energy" because of
42:7131. The words "or local" are added for clarity. The words "in the case of any facility not subject to the
jurisdiction of the Department under the Natural Gas Act" are omitted as surplus.

AMENDMENTS
2016—Subsec. (a)(7). Pub. L. 114–183 added par. (7).

SAVINGS CLAUSE
Pub. L. 114–183, §27(c), June 22, 2016, 130 Stat. 532, provided that: "Nothing in this section [amending

this section and enacting provisions set out as a note below] shall be construed to limit the Secretary's
authority under chapter 601 of title 49, United States Code, to regulate liquefied natural gas pipeline
facilities."

UPDATE TO MINIMUM SAFETY STANDARDS
Pub. L. 114–183, §27(b), June 22, 2016, 130 Stat. 532, provided that: "The Secretary of Transportation

shall review and update the minimum safety standards prescribed pursuant to section 60103 of title 49, United
States Code, for permanent, small scale liquefied natural gas pipeline facilities."

§60104. Requirements and limitations
(a) .—The Secretary of Transportation shall give anOPPORTUNITY TO PRESENT VIEWS

interested person an opportunity to make oral and written presentations of information, views, and
arguments when prescribing a standard under this chapter.

(b) .—A design, installation, construction, initial inspection, or initial testingNONAPPLICATION
standard does not apply to a pipeline facility existing when the standard is adopted.

(c) .—A State authority that has submitted a current certification under sectionPREEMPTION
60105(a) of this title may adopt additional or more stringent safety standards for intrastate pipeline
facilities and intrastate pipeline transportation only if those standards are compatible with the
minimum standards prescribed under this chapter. A State authority may not adopt or continue in
force safety standards for interstate pipeline facilities or interstate pipeline transportation.
Notwithstanding the preceding sentence, a State authority may enforce a requirement of a one-call
notification program of the State if the program meets the requirements for one-call notification
programs under this chapter or chapter 61.

(d) .—(1) When continuity of gas service is affected by prescribing a standardCONSULTATION
or waiving compliance with standards under this chapter, the Secretary of Transportation shall
consult with and advise the Federal Energy Regulatory Commission or a State authority having
jurisdiction over the affected gas pipeline facility before prescribing the standard or waiving
compliance. The Secretary shall delay the effective date of the standard or waiver until the
Commission or State authority has a reasonable opportunity to grant an authorization it considers
necessary.

(2) In a proceeding under section 3 or 7 of the Natural Gas Act (15 U.S.C. 717b or 717f), each
applicant for authority to import natural gas or to establish, construct, operate, or extend a gas
pipeline facility subject to an applicable safety standard shall certify that it will design, install,



inspect, test, construct, operate, replace, and maintain a gas pipeline facility under those standards
and plans for inspection and maintenance under section 60108 of this title. The certification is
binding on the Secretary of Energy and the Commission except when an appropriate enforcement
agency has given timely written notice to the Commission that the applicant has violated a standard
prescribed under this chapter.

(e) .—This chapter does not authorize theLOCATION AND ROUTING OF FACILITIES
Secretary of Transportation to prescribe the location or routing of a pipeline facility.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1308; Pub. L. 107–355, §3(a), Dec. 17, 2002, 116
Stat. 2986.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60104(a) 49 App.:1672(c). Aug. 12, 1968, Pub. L. 90–481, §3(c),
82 Stat. 721; Nov. 30, 1979, Pub. L.
96–129, §§104(a)(2), (c), 109(c), 93
Stat. 992, 994, 996.

  49 App.:2002(g). Nov. 30, 1979, Pub. L. 96–129,
§§202(4) (28th–last words), 203(c)
(last sentence), (g), 93 Stat. 1003,
1004, 1005.

60104(b) 49 App.:1672(a)(1) (6th
sentence).

Aug. 12, 1968, Pub. L. 90–481,
§3(a)(1) (6th, 9th, last sentences), 82
Stat. 721; Oct. 11, 1976, Pub. L.
94–477, §4(2), 90 Stat. 2073; Nov.
30, 1979, Pub. L. 96–129, §§101(a),
109(c), (e), 93 Stat. 990, 996; Oct.
24, 1992, Pub. L. 102–508, §116,
106 Stat. 3298.

  49 App.:2002(c) (last sentence).
60104(c) 49 App.:1672(a)(1) (9th, last

sentences).
  49 App.:2002(d). Nov. 30, 1979, Pub. L. 96–129,

§203(d), 93 Stat. 1004; Oct. 24,
1992, Pub. L. 102–508, §215, 106
Stat. 3305.

60104(d) 49 App.:1676(a). Aug. 12, 1968, Pub. L. 90–481, §9(a),
82 Stat. 725; Nov. 30, 1979, Pub. L.
96–129, §§109(i), 152(a), (b)(3), 93
Stat. 997, 999, 1001; Oct. 30, 1988,
Pub. L. 100–561, §105(1), 102 Stat.
2807.

60104(e) 49 App.:1671(4) (33d–last
words).

Aug. 12, 1968, Pub. L. 90–481, §2(4)
(33d–last words), 82 Stat. 720.

  49 App.:2001(4) (28th–last
words).

Subsection (a) is substituted for 49 App.:1672(c) (last sentence) and 2002(g) (last sentence) to eliminate
unnecessary words. The text of 49 App.:1672(c) (1st sentence) and 2002(g) (1st sentence) is omitted as
unnecessary because 5:ch. 5, subch. II applies unless otherwise stated.

In subsection (c), the words "prescribed under this chapter" are added for clarity. The words "after the
Federal minimum standards become effective" in 49 App.:1672(a) (last sentence) are omitted as obsolete.



In subsection (d)(1), the words "waiving compliance" are substituted for "action upon application for
waiver" and "acting on the waiver application" to eliminate unnecessary words. The words "the provisions of"
are omitted as surplus. The word "authority" is substituted for "commission" for consistency in the revised
title and with other titles of the Code.

In subsection (d)(2), the words "and conclusive" are omitted as being included in "binding". The words
"Secretary of Energy" are substituted for "Department of Energy" because of 42:7231.

AMENDMENTS
2002—Subsec. (c). Pub. L. 107–355 inserted at end "Notwithstanding the preceding sentence, a State

authority may enforce a requirement of a one-call notification program of the State if the program meets the
requirements for one-call notification programs under this chapter or chapter 61."

§60105. State pipeline safety program certifications
(a) .—Except as provided in this section andGENERAL REQUIREMENTS AND SUBMISSION

sections 60114 and 60121 of this title, the Secretary of Transportation may not prescribe or enforce
safety standards and practices for an intrastate pipeline facility or intrastate pipeline transportation to
the extent that the safety standards and practices are regulated by a State authority (including a
municipality if the standards and practices apply to intrastate gas pipeline transportation) that
submits to the Secretary annually a certification for the facilities and transportation that complies
with subsections (b) and (c) of this section.

(b) .—Each certification submitted under subsection (a) of this section shall state thatCONTENTS
the State authority—

(1) has regulatory jurisdiction over the standards and practices to which the certification applies;
(2) has adopted, by the date of certification, each applicable standard prescribed under this

chapter or, if a standard under this chapter was prescribed not later than 120 days before
certification, is taking steps to adopt that standard;

(3) is enforcing each adopted standard through ways that include inspections conducted by State
employees meeting the qualifications the Secretary prescribes under section 60107(d)(1)(C) of this
title;

(4) is encouraging and promoting the establishment of a program designed to prevent damage
by demolition, excavation, tunneling, or construction activity to the pipeline facilities to which the
certification applies that subjects persons who violate the applicable requirements of that program
to civil penalties and other enforcement actions that are substantially the same as are provided
under this chapter, and addresses the elements in section 60134(b);

(5) may require record maintenance, reporting, and inspection substantially the same as
provided under section 60117 of this title;

(6) may require that plans for inspection and maintenance under section 60108 (a) and (b) of
this title be filed for approval; and

(7) may enforce safety standards of the authority under a law of the State by injunctive relief
and civil penalties substantially the same as provided under sections 60120 and 60122(a)(1) and
(b)–(f) of this title.

(c) .—(1) Each certification submitted under subsection (a) of this section shall includeREPORTS
a report that contains—

(A) the name and address of each person to whom the certification applies that is subject to the
safety jurisdiction of the State authority;

(B) each accident or incident reported during the prior 12 months by that person involving a
fatality, personal injury requiring hospitalization, or property damage or loss of more than an
amount the Secretary establishes (even if the person sustaining the fatality, personal injury, or
property damage or loss is not subject to the safety jurisdiction of the authority), any other
accident the authority considers significant, and a summary of the investigation by the authority of
the cause and circumstances surrounding the accident or incident;

(C) the record maintenance, reporting, and inspection practices conducted by the authority to



enforce compliance with safety standards prescribed under this chapter to which the certification
applies, including the number of inspections of pipeline facilities the authority made during the
prior 12 months; and

(D) any other information the Secretary requires.

(2) The report included in the first certification submitted under subsection (a) of this section is
only required to state information available at the time of certification.

(d) .—A certification in effect under this section does not apply to safetyAPPLICATION
standards prescribed under this chapter after the date of certification. This chapter applies to each
applicable safety standard prescribed after the date of certification until the State authority adopts the
standard and submits the appropriate certification to the Secretary under subsection (a) of this
section.

(e) .—The Secretary may monitor a safety program established under this sectionMONITORING
to ensure that the program complies with the certification. A State authority shall cooperate with the
Secretary under this subsection.

(f) .—If after receiving a certification the Secretary decidesREJECTIONS OF CERTIFICATION
the State authority is not enforcing satisfactorily compliance with applicable safety standards
prescribed under this chapter, the Secretary may reject the certification, assert United States
Government jurisdiction, or take other appropriate action to achieve adequate enforcement. The
Secretary shall give the authority notice and an opportunity for a hearing before taking final action
under this subsection. When notice is given, the burden of proof is on the authority to demonstrate
that it is enforcing satisfactorily compliance with the prescribed standards.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1309; Pub. L. 104–304, §20(a), Oct. 12, 1996, 110
Stat. 3804; Pub. L. 109–468, §2(b)(1), Dec. 29, 2006, 120 Stat. 3487.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

60105(a) 49 App.:1674(a) (1st sentence
words before "that such State
agency").

Aug. 12, 1968, Pub. L. 90–481, §5(a),
82 Stat. 722; Aug. 22, 1972, Pub. L.
92–401, §1, 86 Stat. 616; Oct. 11,
1976, Pub. L. 94–477, §5(a), 90 Stat.
2073; Nov. 30, 1979, Pub. L.
96–129, §§101(b), 103(a), (b)(3),
109(g), (h)(1), 93 Stat. 990, 991,
996; Jan. 14, 1983, Pub. L. 97–468,
§104, 96 Stat. 2543; Oct. 31, 1988,
Pub. L. 100–561, §§103, 303(b)(1),
102 Stat. 2807, 2816; Oct. 24, 1992,
Pub. L. 102–508, §§110(a), 111, 106
Stat. 3295.

  49 App.:2004(a) (1st sentence
words before "that such State
agency").

Nov. 30, 1979, Pub. L. 96–129,
§205(a), 93 Stat. 1006; Oct. 31,
1988, Pub. L. 100–561, §203, 102
Stat. 2810; Oct. 24, 1992, Pub. L.
102–508, §§209(a), 210, 106 Stat.
3304.

60105(b) 49 App.:1674(a) (1st sentence
words after "an annual
certification").

  49 App.:2004(a) (1st sentence
words after "an annual



certification").
60105(c) 49 App.:1674(a) (2d, 3d

sentences).
  49 App.:2004(a) (2d, last

sentences).
60105(d) 49 App.:1674(e). Aug. 12, 1968, Pub. L. 90–481, §5(e),

82 Stat. 724; Oct. 11, 1976, Pub. L.
94–477, §5(c), 90 Stat. 2074; Nov.
30, 1979, Pub. L. 96–129,
§103(b)(2)(B), 93 Stat. 991.

  49 App.:2004(e). Nov. 30, 1979, Pub. L. 96–129, §205(c)
(related to certification), (e), (f), 93
Stat. 1007, 1008.

60105(e) 49 App.:1674(c) (related to
certification).

Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §5(c) (related to certification);
added Nov. 30, 1979, Pub. L.
96–129, §103(b)(2)(C), 93 Stat. 991.

  49 App.:2004(c) (related to
certification).

60105(f) 49 App.:1674(a) (4th, last
sentences).

  49 App.:2004(f).

In subsection (a), the words "applicable to same" are omitted as surplus. The words "for the facilities and
transportation that complies with subsections (b) and (c) of this section" are added for clarity.

In subsections (b) and (c), the words "to which the certification applies" and "to whom the certification
applies" are added because of the restatement.

In subsection (b)(2), the words "Federal safety" and "pursuant to State law" are omitted as surplus.
In subsection (b)(7), the words "injunctive relief and civil penalties" are substituted for "injunctive and

monetary sanctions" for clarity and consistency.
In subsection (c)(1), before clause (A), the word "annual" is omitted as surplus. The words "in such form as

the Secretary may by regulation provide" are omitted as surplus because of 49:322(a). In clause (B), the words
"or loss" are added for consistency in the revised title and with other titles of the United States Code. In clause
(C), the words "a detail of" are omitted as surplus.

In subsection (d), the words "with respect" and "new or amended Federal" are omitted as surplus.
In subsection (e), the words "conduct whatever . . . may be necessary" and "fully" are omitted as surplus.

The words "with the Secretary" are substituted for "in any monitoring of their programs" for clarity.
In subsection (f), the words "prescribed under this chapter" are added for clarity. The word "reasonable" is

omitted as surplus.

AMENDMENTS
2006—Subsec. (b)(4). Pub. L. 109–468 amended par. (4) generally. Prior to amendment, par. (4) read as

follows: "is encouraging and promoting programs designed to prevent damage by demolition, excavation,
tunneling, or construction activity to the pipeline facilities to which the certification applies;".

1996—Pub. L. 104–304 substituted "State pipeline safety program certifications" for "State certifications"
in section catchline.

§60106. State pipeline safety agreements
(a) .—If the Secretary of Transportation does notAGREEMENTS WITHOUT CERTIFICATION

receive a certification under section 60105 of this title, the Secretary may make an agreement with a
State authority (including a municipality if the agreement applies to intrastate gas pipeline
transportation) authorizing it to take necessary action. Each agreement shall—

(1) establish an adequate program for record maintenance, reporting, and inspection designed to



assist compliance with applicable safety standards prescribed under this chapter; and
(2) prescribe procedures for approval of plans of inspection and maintenance substantially the

same as required under section 60108 (a) and (b) of this title.

(b) AGREEMENTS WITH CERTIFICATION.—
(1) .—If the Secretary accepts a certification under section 60105 and makes theIN GENERAL

determination required under this subsection, the Secretary may make an agreement with a State
authority authorizing it to participate in the oversight of interstate pipeline transportation. Each
such agreement shall include a plan for the State authority to participate in special investigations
involving incidents or new construction and allow the State authority to participate in other
activities overseeing interstate pipeline transportation or to assume additional inspection or
investigatory duties. Nothing in this section modifies section 60104(c) or authorizes the Secretary
to delegate the enforcement of safety standards for interstate pipeline facilities prescribed under
this chapter to a State authority.

(2) .—The Secretary may not enter into an agreement underDETERMINATIONS REQUIRED
this subsection, unless the Secretary determines in writing that—

(A) the agreement allowing participation of the State authority is consistent with the
Secretary's program for inspection and consistent with the safety policies and provisions
provided under this chapter;

(B) the interstate participation agreement would not adversely affect the oversight
responsibilities of intrastate pipeline transportation by the State authority;

(C) the State is carrying out a program demonstrated to promote preparedness and risk
prevention activities that enable communities to live safely with pipelines;

(D) the State meets the minimum standards for State one-call notification set forth in chapter
61; and

(E) the actions planned under the agreement would not impede interstate commerce or
jeopardize public safety.

(3) .—If requested by the State authority, the Secretary shallEXISTING AGREEMENTS
authorize a State authority which had an interstate agreement in effect after January 31, 1999, to
oversee interstate pipeline transportation pursuant to the terms of that agreement until the
Secretary determines that the State meets the requirements of paragraph (2) and executes a new
agreement, or until December 31, 2003, whichever is sooner. Nothing in this paragraph shall
prevent the Secretary, after affording the State notice, hearing, and an opportunity to correct any
alleged deficiencies, from terminating an agreement that was in effect before enactment of the
Pipeline Safety Improvement Act of 2002 if—

(A) the State authority fails to comply with the terms of the agreement;
(B) implementation of the agreement has resulted in a gap in the oversight responsibilities of

intrastate pipeline transportation by the State authority; or
(C) continued participation by the State authority in the oversight of interstate pipeline

transportation has had an adverse impact on pipeline safety.

(4) .—If a State authority requests an interstate agreement under thisNOTICE UPON DENIAL
section and the Secretary denies such request, the Secretary shall provide written notification to
the State authority of the denial that includes an explanation of the reasons for such denial.

(c) NOTIFICATION.—
(1) .—Each agreement shall require the State authority to notify the SecretaryIN GENERAL

promptly of a violation or probable violation of an applicable safety standard discovered as a
result of action taken in carrying out an agreement under this section.

(2) .—If a State authority notifies the Secretary under paragraphRESPONSE BY SECRETARY
(1) of a violation or probable violation of an applicable safety standard, the Secretary, not later
than 60 days after the date of receipt of the notification, shall—



(A) issue an order under section 60118(b) or take other appropriate enforcement actions to
ensure compliance with this chapter; or

(B) provide the State authority with a written explanation as to why the Secretary has
determined not to take such actions.

(d) .—The Secretary may monitor a safety program established under this sectionMONITORING
to ensure that the program complies with the agreement. A State authority shall cooperate with the
Secretary under this subsection.

(e) ENDING AGREEMENTS.—
(1) .—The Secretary may end an agreement under this sectionPERMISSIVE TERMINATION

when the Secretary finds that the State authority has not complied with any provision of the
agreement.

(2) .—The Secretary shall end anMANDATORY TERMINATION OF AGREEMENT
agreement for the oversight of interstate pipeline transportation if the Secretary finds that—

(A) implementation of such agreement has resulted in a gap in the oversight responsibilities
of intrastate pipeline transportation by the State authority;

(B) the State actions under the agreement have failed to meet the requirements under
subsection (b); or

(C) continued participation by the State authority in the oversight of interstate pipeline
transportation would not promote pipeline safety.

(3) .—The Secretary shall give notice and an opportunityPROCEDURAL REQUIREMENTS
for a hearing to a State authority before ending an agreement under this section. The Secretary
may provide a State an opportunity to correct any deficiencies before ending an agreement. The
finding and decision to end the agreement shall be published in the Federal Register and may not
become effective for at least 15 days after the date of publication unless the Secretary finds that
continuation of an agreement poses an imminent hazard.

(f) .—At the request of a State authority, the Secretary shall allow for aJOINT INSPECTORS
certified State authority under section 60105 to participate in the inspection of an interstate pipeline
facility.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1310; Pub. L. 104–304, §20(b), Oct. 12, 1996, 110
Stat. 3804; Pub. L. 107–355, §4, Dec. 17, 2002, 116 Stat. 2986; Pub. L. 114–183, §§13, 24(b), June
22, 2016, 130 Stat. 524, 530.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60106(a) 49 App.:1674(b) (1st sentence). Aug. 12, 1968, Pub. L. 90–481, §5(b),
82 Stat. 723; Oct. 11, 1976, Pub. L.
94–477, §5(b), 90 Stat. 2074; Nov.
30, 1979, Pub. L. 96–129,
§§103(b)(1), 109(h)(2), 93 Stat. 991,
996.

  49 App.:2004(b) (1st sentence). Nov. 30, 1979, Pub. L. 96–129,
§205(b), (c) (related to agreement),
(g), 93 Stat. 1007, 1008.

60106(b) 49 App.:1674(b) (last sentence).
  49 App.:2004(b) (last sentence).
60106(c) 49 App.:1674(c) (related to

agreement).
Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §5(c) (related to agreement);
added Nov. 30, 1979, Pub. L.



96–129, §103(b)(2)(C), 93 Stat. 991.
  49 App.:2004(c) (related to

agreement).
60106(d) 49 App.:1674(f). Aug. 12, 1968, Pub. L. 90–481, §5(f),

82 Stat. 724; Nov. 30, 1979, Pub. L.
96–129, §103(b) (2)(B), 93 Stat. 991.

  49 App.:2004(g).

In subsection (a), before clause (1), the word "annual" is omitted as surplus. The words "to take necessary
action" are substituted for "to assume responsibility for, and carry out" for clarity. The words "on behalf of the
Secretary" are omitted as surplus. In clause (1), the words "applicable . . . prescribed under this chapter" are
added for clarity. The word "Federal" is omitted as surplus. In clause (2), the word "prescribe" is substituted
for "establish" for consistency in the revised title and with other titles of the United States Code.

In subsection (b), the words "action taken in carrying out an agreement" are substituted for "its program"
for clarity.

In subsection (c), the words "conduct whatever . . . may be necessary" and "fully" are omitted as surplus.
The words "with the Secretary" are substituted for "in any monitoring of their programs" for clarity.

REFERENCES IN TEXT
Enactment of the Pipeline Safety Improvement Act of 2002, referred to in subsec. (b)(3), is the enactment

of Pub. L. 107–355, which was approved Dec. 17, 2002.

AMENDMENTS
2016—Subsec. (b)(4). Pub. L. 114–183, §24(b), added par. (4).
Subsec. (f). Pub. L. 114–183, §13, added subsec. (f).
2002—Subsec. (a). Pub. L. 107–355, §4(a)(1), substituted "AGREEMENTS WITHOUT CERTIFICATION

" for " " in heading.GENERAL AUTHORITY
Subsec. (b). Pub. L. 107–355, §4(a)(3), added subsec. (b). Former subsec. (b) redesignated (c).
Subsec. (c). Pub. L. 107–355, §4(a)(2), (c), redesignated subsec. (b) as (c), designated existing provisions as

par. (1), inserted par. heading, realigned margins, and added par. (2). Former subsec. (c) redesignated (d).
Subsec. (d). Pub. L. 107–355, §4(a)(2), redesignated subsec. (c) as (d). Former subsec. (d) redesignated (e).
Subsec. (e). Pub. L. 107–355, §4(a)(2), (b), redesignated subsec. (d) as (e), reenacted heading without

change and amended text generally. Prior to amendment, text read as follows: "The Secretary may end an
agreement made under this section when the Secretary finds that the State authority has not complied with any
provision of the agreement. The Secretary shall give the authority notice and an opportunity for a hearing
before ending an agreement. The finding and decision to end the agreement shall be published in the Federal
Register and may not become effective for at least 15 days after the date of publication."

1996—Pub. L. 104–304 substituted "State pipeline safety agreements" for "State agreements" in section
catchline.

§60107. State pipeline safety grants
(a) .—If a State authority files an application not later than SeptemberGENERAL AUTHORITY

30 of a calendar year, the Secretary of Transportation shall pay not more than 80 percent of the cost
of the personnel, equipment, and activities the authority reasonably requires during the next calendar
year—

(1) to carry out a safety program under a certification under section 60105 of this title or an
agreement under section 60106 of this title; or

(2) to act as an agent of the Secretary on interstate gas pipeline facilities or interstate hazardous
liquid pipeline facilities.

(b) .—After notifying and consulting with a State authority, the Secretary mayPAYMENTS
withhold any part of a payment when the Secretary decides that the authority is not carrying out
satisfactorily a safety program or not acting satisfactorily as an agent. The Secretary may pay an
authority under this section only when the authority ensures the Secretary that it will provide the
remaining costs of a safety program, except when the Secretary waives this requirement.



(c) .—The Secretary shall apportion theAPPORTIONMENT AND METHOD OF PAYMENT
amount appropriated to carry out this section among the States. A payment may be made under this
section in installments, in advance, or on a reimbursable basis.

(d) .—(1) The Secretary mayADDITIONAL AUTHORITY AND CONSIDERATIONS
prescribe—

(A) the form of, and way of filing, an application under this section;
(B) reporting and fiscal procedures the Secretary considers necessary to ensure the proper

accounting of money of the Government; and
(C) qualifications for a State to meet to receive a payment under this section, including

qualifications for State employees who perform inspection activities under section 60105 or 60106
of this title.

(2) The qualifications prescribed under paragraph (1)(C) of this subsection may—
(A) consider the experience and training of the employee;
(B) order training or other requirements; and
(C) provide for approval of qualifications on a conditional basis until specified requirements are

met.

(e) .—If a State program's certification is rejected under sectionREPURPOSING OF FUNDS
60105(f) or such program is otherwise suspended or interrupted, the Secretary may use any
undistributed, deobligated, or recovered funds authorized under this section to carry out pipeline
safety activities for that State within the period of availability for such funds.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1311; Pub. L. 104–304, §20(c), Oct. 12, 1996, 110
Stat. 3804; Pub. L. 109–468, §2(c), (d), Dec. 29, 2006, 120 Stat. 3489; Pub. L. 112–90, §19, Jan. 3,
2012, 125 Stat. 1916; Pub. L. 114–183, §17, June 22, 2016, 130 Stat. 526.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

60107(a) 49 App.:1674(d)(1) (1st
sentence).

Aug. 12, 1968, Pub. L. 90–481,
§5(d)(1), (3), (4), 82 Stat. 724; Aug.
22, 1972, Pub. L. 92–401, §2, 86
Stat. 616; Aug. 30, 1974, Pub. L.
93–403, §2, 88 Stat. 802; Nov. 30,
1979, Pub. L. 96–129,
§103(b)(2)(B), 93 Stat. 991.

  49 App.:2004(d)(1) (1st
sentence).

Nov. 30, 1979, Pub. L. 96–129,
§205(d)(1), (3), (4), 93 Stat. 1008.

60107(b) 49 App.:1674(d)(1) (2d, last
sentences).

  49 App.:2004(d)(1) (2d, last
sentences).

60107(c) 49 App.:1674(d)(2). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §5(d)(2); added Aug. 30, 1974,
Pub. L. 93–403, §2, 88 Stat. 802;
Nov. 30, 1979, Pub. L. 96–129,
§§103(b)(2)(B), 109(h)(3), 93 Stat.
991, 996; Apr. 7, 1986, Pub. L.
99–272, §7002(b)(1), 100 Stat. 139.

  49 App.:1674(d)(3).
  49 App.:2004(d)(2). Nov. 30, 1979, Pub. L. 96–129,

§205(d)(2), 93 Stat. 1008; Apr. 7,



1986, Pub. L. 99–272, §7002(b)(2),
100 Stat. 139.

  49 App.:2004(d)(3).
60107(d)

(1)(A), (B)
49 App.:1674(d)(4).

  49 App.:2004(d)(4).
60107(d)

(1)(C), (2)
49 App.:1674(d)(5). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §5(d)(5); added Oct. 31, 1988,
Pub. L. 100–561, §104, 102 Stat.
2807.

  49 App. 2004(d)(5). Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §205(d)(5); added Oct. 31,
1988, Pub. L. 100–561, §204, 102
Stat. 2811.

In subsection (a), before clause (1), the words "Except as otherwise provided in this section" and "out of
funds appropriated or otherwise made available" are omitted as surplus.

In subsection (b), before clause (1), the word "payment" is substituted for "funds" for clarity. The words
"the total State amount spent" are substituted for "the aggregate expenditures of funds for the State", and the
words "at least equal the average amount spent" are substituted for "be maintained at a level which does not
fall below the average level of such expenditures", to eliminate unnecessary words. In clause (1), the words
"that ended June 30, 1967, and June 30, 1968" are substituted for "last two . . . preceding August 12, 1968" for
clarity. In clause (2), the words "that ended September 30, 1978, and September 30, 1979" are substituted for
"last two . . . preceding November 30, 1979" for clarity.

In subsection (c), the words "the Federal grants-in-aid provisions of", "for payments to aid in the conduct of
pipeline safety programs in accordance with paragraph (1) of this subsection", and "with necessary
adjustments on account of overpayments and underpayments" are omitted as surplus.

In subsection (d)(1), before clause (A), the word "prescribe" is substituted for "by regulation, provide for"
and "establish by regulation" for consistency in the revised title and with other titles of the United States
Code. In clause (C), the words "to receive a payment under this section" are substituted for "in order to
participate in the pipeline safety grant program under this subsection", and the words "under section 60105 or
60106 of this title" are substituted for "pursuant to either an annual certification by a State agency or an
agreement relating to inspection between a State agency and the Secretary", to eliminate unnecessary words.

In subsection (d)(2), before clause (A), the words "qualifications prescribed" are substituted for
"regulations" for clarity and consistency.

AMENDMENTS
2016—Subsec. (b). Pub. L. 114–183, §17(1), added subsec. (b) and struck out former subsec. (b). Prior to

amendment, text read as follows: "After notifying and consulting with a State authority, the Secretary may
withhold any part of a payment when the Secretary decides that the authority is not carrying out satisfactorily
a safety program or not acting satisfactorily as an agent. The Secretary may pay an authority under this section
only when the authority ensures the Secretary that it will provide the remaining costs of a safety program and
that the total State amount spent for a safety program (excluding grants of the United States Government) will
at least equal the average amount spent for gas and hazardous liquid safety programs for the 3 fiscal years
prior to the fiscal year in which the Secretary makes the payment, except when the Secretary waives this
requirement. For each of fiscal years 2012 and 2013, the Secretary shall grant such a waiver to a State if the
State can demonstrate an inability to maintain or increase the required funding share of its safety program at or
above the level required by this subsection due to economic hardship in that State. For fiscal year 2014, and
each fiscal year thereafter, the Secretary may grant such a waiver to a State if the State can make the
demonstration described in the preceding sentence."

Subsec. (e). Pub. L. 114–183, §17(2), added subsec. (e).
2012—Subsec. (b). Pub. L. 112–90 inserted at end "For each of fiscal years 2012 and 2013, the Secretary

shall grant such a waiver to a State if the State can demonstrate an inability to maintain or increase the
required funding share of its safety program at or above the level required by this subsection due to economic
hardship in that State. For fiscal year 2014, and each fiscal year thereafter, the Secretary may grant such a
waiver to a State if the State can make the demonstration described in the preceding sentence."

2006—Subsec. (a). Pub. L. 109–468, §2(c), substituted "not more than 80 percent" for "not more than 50



percent" in introductory provisions.
Subsec. (b). Pub. L. 109–468, §2(d), substituted "spent for gas and hazardous liquid safety programs for the

3 fiscal years prior to the fiscal year in which the Secretary makes the payment, except when the Secretary
waives this requirement." for "spent—

"(1) for a gas safety program, for the fiscal years that ended June 30, 1967, and June 30, 1968; and
"(2) for a hazardous liquid safety program, for the fiscal years that ended September 30, 1978, and

September 30, 1979."
1996—Pub. L. 104–304 substituted "State pipeline safety grants" for "State grants" in section catchline.

§60108. Inspection and maintenance
(a) .—(1) Each person owning or operating a gas pipeline facility or hazardous liquidPLANS

pipeline facility shall carry out a current written plan (including any changes) for inspection and
maintenance of each facility used in the transportation and owned or operated by the person. A copy
of the plan shall be kept at any office of the person the Secretary of Transportation considers
appropriate. The Secretary also may require a person owning or operating a pipeline facility subject
to this chapter to file a plan for inspection and maintenance for approval.

(2) If the Secretary or a State authority responsible for enforcing standards prescribed under this
chapter decides that a plan required under paragraph (1) of this subsection is inadequate for safe
operation, the Secretary or authority shall require the person to revise the plan. Revision may be
required only after giving notice and an opportunity for a hearing. A plan required under paragraph
(1) must be practicable and designed to meet the need for pipeline safety and must include terms
designed to enhance the ability to discover safety-related conditions described in section 60102(h)(1)
of this title. In deciding on the adequacy of a plan, the Secretary or authority shall consider—

(A) relevant available pipeline safety information;
(B) the appropriateness of the plan for the particular kind of pipeline transportation or facility;
(C) the reasonableness of the plan; and
(D) the extent to which the plan will contribute to public safety and the protection of the

environment.

(3) A plan required under this subsection shall be made available to the Secretary or State
authority on request under section 60117 of this title.

(b) .—(1) The Secretary shall inspect and require appropriateINSPECTION AND TESTING
testing of a pipeline facility subject to this chapter that is not covered by a certification under section
60105 of this title or an agreement under section 60106 of this title. The Secretary shall decide on the
frequency and type of inspection and testing under this subsection on a case-by-case basis after
considering the following:

(A) the location of the pipeline facility.
(B) the type, size, age, manufacturer, method of construction, and condition of the pipeline

facility.
(C) the nature and volume of material transported through the pipeline facility.
(D) the pressure at which that material is transported.
(E) climatic, geologic, and seismic characteristics (including soil characteristics) and conditions

of the area in which the pipeline facility is located.
(F) existing and projected population and demographic characteristics of the area in which the

pipeline facility is located.
(G) for a hazardous liquid pipeline facility, the proximity of the area in which the facility is

located to an area that is unusually sensitive to environmental damage.
(H) the frequency of leaks.
(I) other factors the Secretary decides are relevant to the safety of pipeline facilities.

(2) To the extent and in amounts provided in advance in an appropriation law, the Secretary shall
decide on the frequency of inspection under paragraph (1) of this subsection. The Secretary may



reduce the frequency of an inspection of a master meter system.
(3) Testing under this subsection shall use the most appropriate technology practicable.
(c) .—(1) In this subsection—PIPELINE FACILITIES OFFSHORE AND IN OTHER WATERS

(A) "abandoned" means permanently removed from service.
(B) "pipeline facility" includes an underwater abandoned pipeline facility.
(C) if a pipeline facility has no operator, the most recent operator of the facility is deemed to be

the operator of the facility.

(2)(A) Not later than May 16, 1993, on the basis of experience with the inspections under section
3(h)(1)(A) of the Natural Gas Pipeline Safety Act of 1968 or section 203(l)(1)(A) of the Hazardous
Liquid Pipeline Safety Act of 1979, as appropriate, and any other information available to the
Secretary, the Secretary shall establish a mandatory, systematic, and, where appropriate, periodic
inspection program of—

(i) all offshore pipeline facilities; and
(ii) any other pipeline facility crossing under, over, or through waters where a substantial

likelihood of commercial navigation exists, if the Secretary decides that the location of the facility
in those waters could pose a hazard to navigation or public safety.

(B) In prescribing standards to carry out subparagraph (A) of this paragraph—
(i) the Secretary shall identify what is a hazard to navigation with respect to an underwater

abandoned pipeline facility; and
(ii) for an underwater pipeline facility abandoned after October 24, 1992, the Secretary shall

include requirements that will lessen the potential that the facility will pose a hazard to navigation
and shall consider the relationship between water depth and navigational safety and factors
relevant to the local marine environment.

(3)(A) The Secretary shall establish by regulation a program requiring an operator of a pipeline
facility described in paragraph (2) of this subsection to report a potential or existing navigational
hazard involving that pipeline facility to the Secretary through the appropriate Coast Guard office.

(B) The operator of a pipeline facility described in paragraph (2) of this subsection that discovers
any part of the pipeline facility that is a hazard to navigation shall mark the location of the hazardous
part with a Coast-Guard-approved marine buoy or marker and immediately shall notify the Secretary
as provided by the Secretary under subparagraph (A) of this paragraph. A marine buoy or marker
used under this subparagraph is deemed a pipeline sign or right-of-way marker under section
60123(c) of this title.

(4)(A) The Secretary shall establish a standard that each pipeline facility described in paragraph
(2) of this subsection that is a hazard to navigation is buried not later than 6 months after the date the
condition of the facility is reported to the Secretary. The Secretary may extend that 6-month period
for a reasonable period to ensure compliance with this paragraph.

(B) In prescribing standards for subparagraph (A) of this paragraph for an underwater pipeline
facility abandoned after October 24, 1992, the Secretary shall include requirements that will lessen
the potential that the facility will pose a hazard to navigation and shall consider the relationship
between water depth and navigational safety and factors relevant to the local marine environment.

(5)(A) Not later than October 24, 1994, the Secretary shall establish standards on what is an
exposed offshore pipeline facility and what is a hazard to navigation under this subsection.

(B) Not later than 6 months after the Secretary establishes standards under subparagraph (A) of
this paragraph, or October 24, 1995, whichever occurs first, the operator of each offshore pipeline
facility not described in section 3(h)(1)(A) of the Natural Gas Pipeline Safety Act of 1968 or section
203(l)(1)(A) of the Hazardous Liquid Pipeline Safety Act of 1979, as appropriate, shall inspect the
facility and report to the Secretary on any part of the facility that is exposed or is a hazard to
navigation. This subparagraph applies only to a facility that is between the high water mark and the



point at which the subsurface is under 15 feet of water, as measured from mean low water. An
inspection that occurred after October 3, 1989, may be used for compliance with this subparagraph if
the inspection conforms to the requirements of this subparagraph.

(C) The Secretary may extend the time period specified in subparagraph (B) of this paragraph for
not more than 6 months if the operator of a facility satisfies the Secretary that the operator has made
a good faith effort, with reasonable diligence, but has been unable to comply by the end of that
period.

(6)(A) The operator of a pipeline facility abandoned after October 24, 1992, shall report the
abandonment to the Secretary in a way that specifies whether the facility has been abandoned
properly according to applicable United States Government and State requirements.

(B) Not later than October 24, 1995, the operator of a pipeline facility abandoned before October
24, 1992, shall report to the Secretary reasonably available information related to the facility,
including information that a third party possesses. The information shall include the location, size,
date, and method of abandonment, whether the facility has been abandoned properly under
applicable law, and other relevant information the Secretary may require. Not later than April 24,
1994, the Secretary shall specify how the information shall be reported. The Secretary shall ensure
that the Government maintains the information in a way accessible to appropriate Government
agencies and State authorities.

(C) The Secretary shall request that a State authority having information on a collision between a
vessel and an underwater pipeline facility report the information to the Secretary in a timely way and
make a reasonable effort to specify the location, date, and severity of the collision. Chapter 35 of title
44 does not apply to this subparagraph.

(7) The Secretary may not exempt from this chapter an offshore hazardous liquid pipeline facility
only because the pipeline facility transfers hazardous liquid in an underwater pipeline between a
vessel and an onshore facility.

(8) If, after reviewing existing Federal and State regulations for hazardous liquid gathering lines
located offshore in the United States, including within the inlets of the Gulf of Mexico, the Secretary
determines it is appropriate, the Secretary shall issue regulations, after notice and an opportunity for
a hearing, subjecting offshore hazardous liquid gathering lines and hazardous liquid gathering lines
located within the inlets of the Gulf of Mexico to the same standards and regulations as other
hazardous liquid gathering lines. The regulations issued under this paragraph shall not apply to
production pipelines or flow lines.

(d) .—(1) The Secretary shall publish a notice onREPLACING CAST IRON GAS PIPELINES
the availability of industry guidelines, developed by the Gas Piping Technology Committee, for
replacing cast iron pipelines. Not later than 2 years after the guidelines become available, the
Secretary shall conduct a survey of gas pipeline operators with cast iron pipe in their systems to
establish—

(A) the extent to which each operator has adopted a plan for the safe management and
replacement of cast iron;

(B) the elements of the plan, including the anticipated rate of replacement; and
(C) the progress that has been made.

(2) Chapter 35 of title 44 does not apply to the conduct of the survey.
(3) This subsection does not prevent the Secretary from developing Government guidelines or

standards for cast iron gas pipelines as the Secretary considers appropriate.
(4) Not later than December 31, 2012, and every 2 years thereafter, the Secretary shall conduct a

follow-up survey to measure the progress that owners and operators of pipeline facilities have made
in adopting and implementing their plans for the safe management and replacement of cast iron gas
pipelines.

(e) .—After the completion of a Pipeline and Hazardous Materials SafetyIN GENERAL
Administration pipeline safety inspection, the Administrator of such Administration, or the State
authority certified under section 60105 of title 49, United States Code, to conduct such inspection,
shall—



(1) within 30 days, conduct a post-inspection briefing with the owner or operator of the gas or
hazardous liquid pipeline facility inspected outlining any concerns; and

(2) within 90 days, to the extent practicable, provide the owner or operator with written
preliminary findings of the inspection.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1312; Pub. L. 104–304, §§6, 20(h), Oct. 12, 1996,
110 Stat. 3800, 3805; Pub. L. 112–90, §§7(a), 18(a), 21(c), Jan. 3, 2012, 125 Stat. 1910, 1916, 1917;
Pub. L. 114–183, §7(a), June 22, 2016, 130 Stat. 518.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

60108(a)(1) 49 App.:1680(a) (1st, 2d
sentences).

Aug. 12, 1968, Pub. L. 90–481, §13(a),
82 Stat. 726; Oct. 11, 1976, Pub. L.
94–477, §6, 90 Stat. 2075; Nov. 30,
1979, Pub. L. 96–129, §§104(b),
105(a), 93 Stat. 992, 994; Oct. 22,
1986, Pub. L. 99–516, §3(a)(2), 100
Stat. 2966; Oct. 31, 1988, Pub. L.
100–561, §108(a)(1), 102 Stat. 2808;
Oct. 24, 1992, Pub. L. 102–508,
§102(c), 106 Stat. 3291.

  49 App.:2009(a) (1st, 2d
sentences).

Nov. 30, 1979, Pub. L. 96–129,
§210(a), 93 Stat. 1011; Oct. 22,
1986, Pub. L. 99–516, §3(b)(2), 100
Stat. 2966; Oct. 31, 1988, Pub. L.
100–561, §207(c), 102 Stat. 2812.

60108(a)(2) 49 App.:1680(a) (3d–5th, last
sentences).

  49 App.:2009(a) (3d sentence
1st–18th words, last sentence).

  49 App.:2009(b). Nov. 30, 1979, Pub. L. 96–129,
§210(b), 93 Stat. 1012; Oct. 24,
1992, Pub. L. 102–508, §202(c)(1),
106 Stat. 3301.

60108(a)(3) 49 App.:1680(a) (6th sentence).
  49 App.:2009(a) (3d sentence

19th–last words).
60108(b)(1) 49 App.:1680(b)(1) (1st

sentence), (2).
Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §13(b); added Oct. 31, 1988,
Pub. L. 100–561, §108(a)(2), 102
Stat. 2808.

  49 App.:2009(d)(1) (1st
sentence), (2).

Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §210(d); added Oct. 31, 1988,
Pub. L. 100–561, §207(a), 102 Stat.
2811; Oct. 24, 1992, Pub. L.
102–508, §202(c)(2) (related to
§210(d)(2)(D)), 106 Stat. 3301.

60108(b)(2) 49 App.:1680(b)(1) (2d, 3d
sentences).

  49 App.:2009(d)(1) (2d, 3d
sentences).



60108(b)(3) 49 App.:1680(b)(1) (last
sentence).

  49 App.:2009(d)(1) (last
sentence).

60108(c)(1) 49 App.:1672(h)(6)(A), (D). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §3(h)(6); added Oct. 24, 1992,
Pub. L. 102–508, §117, 106 Stat.
3298.

  49 App.:2002( )(7)(A), (D).l Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §203( )(7); added Oct. 24, 1992,l
Pub. L. 102–508, §216, 106 Stat.
3306.

60108(c) (2)(A) 49 App.:1672(h)(3). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §3(h)(1)–(4); added Nov. 16,
1990, Pub. L. 101–599, §1(a), 104
Stat. 3038; Oct. 24, 1992, Pub. L.
102–508, §108(1)–(4), 106 Stat.
3293.

  49 App.:2002( )(3).l Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §203( )(1)–(4); added Nov. 16,l
1990, Pub. L. 101–599, §1(b), 104
Stat. 3039; Oct. 24, 1992, Pub. L.
102–508, §207(1)–(4), 106 Stat.
3302.

60108(c) (2)(B) 49 App.:1672(h)(6) (B)(i), (ii)
(related to paragraph (3)).

  49 App.:2002( )(7) (B)(i), (ii)l
(related to paragraph (3)).

60108(c)(3) 49 App.:1672(h)(1), (2).
  49 App.:2002( )(1), (2).l
60108(c) (4)(A) 49 App.:1672(h)(4).
  49 App.:2002( )(4).l
60108(c) (4)(B) 49 App.:1672(h) (6)(B)(ii)

(related to paragraph (4)).
  49 App.:2002( ) (7)(B)(ii)l

(related to paragraph (4)).
60108(c)(5) 49 App.:1672(h)(5). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §3(h)(5); added Oct. 24, 1992,
Pub. L. 102–508, §108(5), 106 Stat.
3294.

  49 App.:2002( )(6).l Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §203( )(5), (6); added Oct. 24,l
1992, Pub. L. 102–508, §207(5), 106
Stat. 3302.

60108(c)(6) 49 App.:1672(h)(6)(C).
  49 App.:2002( )(7)(C).l
60108(c)(7) 49 App.:2002( )(5).l
60108(d) 49 App.:1680(c). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §13(c); added Oct. 24, 1992,
Pub. L. 102–508, §107, 106 Stat.
3293.



In subsection (a)(1), the word "prepare" is omitted as surplus. The words "or offices" are omitted because of
1:1. The words "in accordance with regulations prescribed by the Secretary or appropriate State agency" in 49
App.:1680(a) (1st sentence), "in accordance with regulations prescribed by the Secretary or, where a
certification or agreement pursuant to section 2004 of this Appendix is in effect, by the appropriate State
agency" in 49 App.:2009(a) (1st sentence), and "by regulation" are omitted as surplus because of 49:322(a)
and sections 60102–60105 of the revised title.

In subsection (a)(2), before clause (A), the words "the Secretary or" are added for clarity. The words "at any
time" in 49 App.:1680(a) (3d sentence) are omitted as surplus.

In subsection (a)(3), the word "appropriate" is omitted as surplus.
In subsection (b)(1), before clause (A), the words "to ensure the safety of such pipeline facilities" and

"factors" are omitted as surplus. In clause (G), the words "if any" are omitted as surplus.
In subsection (b)(2), the text of 49 App.:1680(b)(1) (3d sentence) and 2009(d)(1) (3d sentence) is omitted as

obsolete.
In subsection (c)(1)(B), the words "except with respect to the initial inspection required under paragraph

(1)" are omitted as obsolete.
In subsection (c)(1)(C), the word "current" is omitted as surplus.
In subsection (c)(2)(B), before clause (i), the words "to carry out" are substituted for "under" because the

Secretary does not prescribe regulations under 49 App.:1672(h)(3) or 2002(l)(3).
In subsection (c)(3), the text of 49 App.:1672(h)(1) and 2002(l)(1) is omitted as executed.
In subsection (c)(4)(A), the text of 49 App.:1672(h)(4)(A) and 2002(l)(4)(A) is omitted as obsolete.
In subsection (c)(5)(A), the words "for the purposes of this paragraph" are omitted as surplus.
In subsection (c)(5)(C), the words "an additional period of" and "and care" are omitted as surplus.
In subsection (c)(6)(C), the words "relating to coordination of Federal information policies" are omitted as

surplus.
In subsection (c)(7), the words "regulation under" are omitted as surplus. The word "because" is substituted

for "on the basis of the fact that" to eliminate unnecessary words.
In subsection (d)(2), the words "(relating to coordination of Federal information policy)" are omitted as

surplus.

REFERENCES IN TEXT
Section 3(h)(1)(A) of the Natural Gas Pipeline Safety Act of 1968, referred to in subsec. (c)(2)(A), (5)(B),

is section 3(h)(1)(A) of Pub. L. 90–481, which was classified to section 1672(h)(1)(A) of former Title 49,
Transportation, prior to repeal by Pub. L. 103–272, §7(b), July 5, 1994, 108 Stat. 1379. For further details, see
Historical and Revision Notes above.

Section 203(l)(1)(A) of the Hazardous Liquid Pipeline Safety Act of 1979, referred to in subsec. (c)(2)(A),
(5)(B), is section 203(l)(1)(A) of Pub. L. 96–129, which was classified to section 2002(l)(1)(A) of former Title
49, Transportation, prior to repeal by Pub. L. 103–272, §7(b), July 5, 1994, 108 Stat. 1379. For further details,
see Historical and Revision Notes above.

AMENDMENTS
2016—Subsec. (e). Pub. L. 114–183 added subsec. (e).
2012—Subsec. (a)(1). Pub. L. 112–90, §18(a), substituted "a gas pipeline" for "an intrastate gas pipeline".
Subsec. (c)(8). Pub. L. 112–90, §21(c), added par. (8).
Subsec. (d)(4). Pub. L. 112–90, §7(a), added par. (4).
1996—Subsec. (a)(1). Pub. L. 104–304, §6(1), struck out "transporting gas or hazardous liquid or" after

"Each person" and "a person".
Subsec. (b)(2). Pub. L. 104–304, §6(2), struck out after first sentence "However, an inspection must occur

at least once every 2 years."
Subsec. (c). Pub. L. 104–304, §6(3), substituted " " for " " inOTHER WATERS NAVIGABLE WATERS

heading.
Subsec. (c)(2)(A)(ii). Pub. L. 104–304, §6(4), added cl. (ii) and struck out former cl. (ii) which read as

follows: "any other pipeline facility crossing under, over, or through navigable waters (as defined by the
Secretary) if the Secretary decides that the location of the facility in those navigable waters could pose a
hazard to navigation or public safety."

Subsec. (c)(2)(B). Pub. L. 104–304, §20(h)(1), substituted "standards" for "regulations" in introductory
provisions.

Subsec. (c)(4)(A). Pub. L. 104–304, §20(h)(2), substituted "establish a standard" for "require by
regulation".



Subsecs. (c)(4)(B), (d)(3). Pub. L. 104–304, §20(h)(1), substituted "standards" for "regulations".

TRANSFER OF FUNCTIONS
For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and

functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and for
treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic Security, and
the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set out as a
note under section 542 of Title 6.

INFORMATION-SHARING SYSTEM
Pub. L. 114–183, §10, June 22, 2016, 130 Stat. 520, provided that:
"(a) .—Not later than 180 days after the date of the enactment of this Act [June 22, 2016],IN GENERAL

the Secretary of Transportation shall convene a working group to consider the development of a voluntary
information-sharing system to encourage collaborative efforts to improve inspection information feedback and
information sharing with the purpose of improving gas transmission and hazardous liquid pipeline facility
integrity risk analysis.

"(b) .—The working group convened pursuant to subsection (a) shall includeMEMBERSHIP
representatives from—

"(1) the Pipeline and Hazardous Materials Safety Administration;
"(2) industry stakeholders, including operators of pipeline facilities, inspection technology, coating,

and cathodic protection vendors, and pipeline inspection organizations;
"(3) safety advocacy groups;
"(4) research institutions;
"(5) State public utility commissions or State officials responsible for pipeline safety oversight;
"(6) State pipeline safety inspectors;
"(7) labor representatives; and
"(8) other entities, as determined appropriate by the Secretary.

"(c) .—The working group convened pursuant to subsection (a) shall consider andCONSIDERATIONS
provide recommendations to the Secretary on—

"(1) the need for, and the identification of, a system to ensure that dig verification data are shared with
in-line inspection operators to the extent consistent with the need to maintain proprietary and
security-sensitive data in a confidential manner to improve pipeline safety and inspection technology;

"(2) ways to encourage the exchange of pipeline inspection information and the development of
advanced pipeline inspection technologies and enhanced risk analysis;

"(3) opportunities to share data, including dig verification data between operators of pipeline facilities
and in-line inspector vendors to expand knowledge of the advantages and disadvantages of the different
types of in-line inspection technology and methodologies;

"(4) options to create a secure system that protects proprietary data while encouraging the exchange of
pipeline inspection information and the development of advanced pipeline inspection technologies and
enhanced risk analysis;

"(5) means and best practices for the protection of safety- and security-sensitive information and
proprietary information; and

"(6) regulatory, funding, and legal barriers to sharing the information described in paragraphs (1)
through (4).
"(d) .—The Secretary shall publish the recommendations provided under subsection (c) onPUBLICATION

a publicly available Web site of the Department of Transportation."

NATIONWIDE INTEGRATED PIPELINE SAFETY REGULATORY DATABASE
Pub. L. 114–183, §11, June 22, 2016, 130 Stat. 521, provided that:
"(a) .—Not later than 1 year after the date of enactment of this Act [June 22, 2016], the SecretaryREPORT

of Transportation shall submit to the Committee on Transportation and Infrastructure and the Committee on
Energy and Commerce of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate a report on the feasibility of establishing a national integrated pipeline safety
regulatory inspection database to improve communication and collaboration between the Pipeline and
Hazardous Materials Safety Administration and State pipeline regulators.

"(b) .—The report submitted under subsection (a) shall include—CONTENTS
"(1) a description of any efforts underway to test a secure information-sharing system for the purpose

described in subsection (a);
"(2) a description of any progress in establishing common standards for maintaining, collecting, and



presenting pipeline safety regulatory inspection data, and a methodology for sharing the data;
"(3) a description of any inadequacies or gaps in State and Federal inspection, enforcement, geospatial,

or other pipeline safety regulatory inspection data;
"(4) a description of the potential safety benefits of a national integrated pipeline safety regulatory

inspection database; and
"(5) recommendations, including those of stakeholders for how to implement a secure

information-sharing system that protects proprietary and security sensitive information and data for the
purpose described in subsection (a).
"(c) .—In implementing this section, the Secretary shall consult with stakeholders,CONSULTATION

including each State authority operating under a certification to regulate intrastate pipelines under section
60105 of title 49, United States Code.

"(d) .—The Secretary may establish, if appropriate, a nationalESTABLISHMENT OF DATABASE
integrated pipeline safety regulatory database—

"(1) after submission of the report required under subsection (a); or
"(2) upon notification to the Committee on Transportation and Infrastructure and the Committee on

Energy and Commerce of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate of the need to establish such database prior to the submission of the report
under subsection (a)."

REPORT ON NATURAL GAS LEAK REPORTING
Pub. L. 114–183, §29, June 22, 2016, 130 Stat. 532, provided that:
"(a) .—Not later than 1 year after the date of the enactment of this Act [June 22, 2016], theIN GENERAL

Administrator of the Pipeline and Hazardous Materials Safety Administration shall submit to Congress a
report on the metrics provided to the Pipeline and Hazardous Materials Safety Administration and other
Federal and State agencies related to lost and unaccounted for natural gas from distribution pipelines and
systems.

"(b) .—The report required under subsection (a) shall include the following elements:ELEMENTS
"(1) An examination of different reporting requirements or standards for lost and unaccounted for

natural gas to different agencies, the reasons for any such discrepancies, and recommendations for
harmonizing and improving the accuracy of reporting.

"(2) An analysis of whether separate or alternative reporting could better measure the amounts and
identify the location of lost and unaccounted for natural gas from natural gas distribution systems.

"(3) A description of potential safety issues associated with natural gas that is lost and unaccounted for
from natural gas distribution systems.

"(4) An assessment of whether alternate reporting and measures will resolve any safety issues
identified under paragraph (3), including an analysis of the potential impact, including potential savings, on
rate payers and end users of natural gas products of such reporting and measures.
"(c) .—If the Administrator determines that alternateCONSIDERATION OF RECOMMENDATIONS

reporting structures or recommendations included in the report required under subsection (a) would
significantly improve the reporting and measurement of lost and unaccounted for gas and safety of natural gas
distribution systems, the Administrator shall, not later than 1 year after making such determination, issue
regulations, as the Administrator determines appropriate, to implement the recommendations."

REVIEW OF STATE POLICIES RELATING TO NATURAL GAS LEAKS
Pub. L. 114–183, §30, June 22, 2016, 130 Stat. 533, provided that:
"(a) .—The Administrator of the Pipeline and Hazardous Materials Safety Administration shallREVIEW

conduct a State-by-State review of State-level policies that—
"(1) encourage the repair and replacement of leaking natural gas distribution pipelines or systems that

pose a safety threat, such as timelines to repair leaks and limits on cost recovery from ratepayers; and
"(2) may create barriers for entities to conduct work to repair and replace leaking natural gas pipelines

or distribution systems.
"(b) .—Not later than 1 year after the date of the enactment of this Act [June 22, 2016], theREPORT

Administrator shall submit to the Committee on Transportation and Infrastructure and the Committee on
Energy and Commerce of the House of Representatives and the Committee on Commerce, Science, and
Transportation of the Senate a report containing the findings of the review conducted under subsection (a) and
recommendations on Federal or State policies or best practices to improve safety by accelerating the repair
and replacement of natural gas pipelines or systems that are leaking or releasing natural gas. The report shall
consider the potential impact, including potential savings, of the implementation of such recommendations on
ratepayers or end users of the natural gas pipeline system.



"(c) .—If the Administrator determines that theIMPLEMENTATION OF RECOMMENDATIONS
recommendations made under subsection (b) would significantly improve pipeline safety, the Administrator
shall, not later than 1 year after making such determination, and in coordination with the heads of other
relevant agencies as appropriate, issue regulations, as the Administrator determines appropriate, to implement
the recommendations."

LEAK DETECTION
Pub. L. 112–90, §8, Jan. 3, 2012, 125 Stat. 1911, provided that:
"(a) LEAK DETECTION REPORT.—

"(1) .—Not later than 1 year after the date of enactment of this Act [Jan. 3, 2012], theIN GENERAL
Secretary of Transportation shall submit to the Committee on Commerce, Science, and Transportation of
the Senate and the Committee on Transportation and Infrastructure and the Committee on Energy and
Commerce of the House of Representatives a report on leak detection systems utilized by operators of
hazardous liquid pipeline facilities and transportation-related flow lines.

"(2) .—The report shall include—CONTENTS
"(A) an analysis of the technical limitations of current leak detection systems, including the

ability of the systems to detect ruptures and small leaks that are ongoing or intermittent, and what can be
done to foster development of better technologies; and

"(B) an analysis of the practicability of establishing technically, operationally, and economically
feasible standards for the capability of such systems to detect leaks, and the safety benefits and adverse
consequences of requiring operators to use leak detection systems.

"(b) RULEMAKING REQUIREMENTS.—
"(1) .—In this subsection, the term 'review period' means the periodREVIEW PERIOD DEFINED

beginning on the date of enactment of this Act [Jan. 3, 2012] and ending on the earlier of—
"(A) the date that is 1 year after the date of completion of the report under subsection (a); or
"(B) the date that is 2 years after the date of enactment of this Act.

"(2) .—In order to provide Congress the necessary time to reviewCONGRESSIONAL AUTHORITY
the results of the report required by subsection (a) and implement appropriate recommendations, the
Secretary, during the review period, shall not issue final regulations described in paragraph (3).

"(3) .—As soon as practicable following the review period, if the report required bySTANDARDS
subsection (a) finds that it is practicable to establish technically, operationally, and economically feasible
standards for the capability of leak detection systems to detect leaks, the Secretary shall issue final
regulations that—

"(A) require operators of hazardous liquid pipeline facilities to use leak detection systems where
practicable; and

"(B) establish technically, operationally, and economically feasible standards for the capability of
such systems to detect leaks.

"(4) SAVINGS CLAUSE.—
"(A) .—Notwithstanding any other provision of this subsection, the Secretary,IN GENERAL

during the review period, may issue final regulations described in paragraph (3) if the Secretary
determines that a condition that poses a risk to public safety, property, or the environment is present or an
imminent hazard exists and that the regulations will address the risk or hazard.

"(B) .—In subparagraph (A), the term 'imminent hazard'IMMINENT HAZARD DEFINED
means the existence of a condition related to pipelines or pipeline operations that presents a substantial
likelihood that death, serious illness, severe personal injury, or substantial endangerment to health,
property, or the environment may occur."

[Terms used in section 8 of Pub. L. 112–90, set out above, have the meaning given those terms in this
chapter, see section 1(c)(1) of Pub. L. 112–90, set out as a note under section 60101 of this title.]

PIPELINE BRIDGE RISK STUDY
Pub. L. 107–355, §25, Dec. 17, 2002, 116 Stat. 3011, required the Secretary of Transportation to conduct a

study to determine whether cable-suspension pipeline bridges pose structural or other risks warranting
particularized attention in connection with pipeline operators risk assessment programs and whether
particularized inspection standards need to be developed by the Department of Transportation to recognize the
peculiar risks posed by such bridges and to transmit a report detailing the results of the completed study within
2 years after Dec. 17, 2002.

STUDY OF UNDERWATER ABANDONED PIPELINE FACILITIES
Pub. L. 102–508, title III, §307, Oct. 24, 1992, 106 Stat. 3309, directed Secretary of Transportation, in



consultation with State and other Federal agencies having authority over underwater natural gas and hazardous
liquid pipeline facilities and with pipeline owners and operators, fishing and maritime industries, and other
affected groups, to submit to Congress, not later than 3 years after Oct. 24, 1992, report and recommendations
on abandonment of such pipeline facilities, including analysis of problems caused by such facilities,
alternative methods to abandonment, as well as navigational, safety, economic, and environmental impacts
associated with abandonment, and further authorized Secretary to require, based on findings of such study,
additional appropriate actions to prevent hazards to navigation in connection with such facilities.

§60109. High-density population areas and environmentally sensitive areas
(a) .—Not later than October 24, 1994, the Secretary ofIDENTIFICATION REQUIREMENTS

Transportation shall prescribe standards that—
(1) establish criteria for identifying—

(A) by operators of gas pipeline facilities, each gas pipeline facility (except a natural gas
distribution line) located in a high-density population area; and

(B) by operators of hazardous liquid pipeline facilities and gathering lines—
(i) each hazardous liquid pipeline facility, whether otherwise subject to this chapter, that

crosses waters where a substantial likelihood of commercial navigation exists or that is
located in an area described in the criteria as a high-density population area; and

(ii) each hazardous liquid pipeline facility and gathering line, whether otherwise subject to
this chapter, located in an area that the Secretary, in consultation with the Administrator of
the Environmental Protection Agency, describes as unusually sensitive to environmental
damage if there is a hazardous liquid pipeline accident; and

(2) provide that the identification be carried out through the inventory required under section
60102(e) of this title.

(b) .—When describing areas thatAREAS TO BE INCLUDED AS UNUSUALLY SENSITIVE
are unusually sensitive to environmental damage if there is a hazardous liquid pipeline accident, the
Secretary shall consider areas where a pipeline rupture would likely cause permanent or long-term
environmental damage, including—

(1) locations near pipeline rights-of-way that are critical to drinking water, including intake
locations for community water systems and critical sole source aquifer protection areas; and

(2) locations near pipeline rights-of-way that are part of the Great Lakes or have been identified
as coastal beaches, marine coastal waters, critical wetlands, riverine or estuarine systems, national
parks, wilderness areas, wildlife preservation areas or refuges, wild and scenic rivers, or critical
habitat areas for threatened and endangered species.

(c) RISK ANALYSIS AND INTEGRITY MANAGEMENT PROGRAMS.—
(1) .—Each operator of a gas pipeline facility shall conduct an analysis of theREQUIREMENT

risks to each facility of the operator located in an area identified pursuant to subsection (a)(1) and
defined in chapter 192 of title 49, Code of Federal Regulations, including any subsequent
modifications, and shall adopt and implement a written integrity management program for such
facility to reduce the risks.

(2) REGULATIONS.—
(A) .—Not later than 12 months after the date of enactment of this subsection,IN GENERAL

the Secretary shall issue regulations prescribing standards to direct an operator's conduct of a
risk analysis and adoption and implementation of an integrity management program under this
subsection. The regulations shall require an operator to conduct a risk analysis and adopt an
integrity management program within a time period prescribed by the Secretary, ending not
later than 24 months after such date of enactment. Not later than 18 months after such date of
enactment, each operator of a gas pipeline facility shall begin a baseline integrity assessment
described in paragraph (3).



(B) .—The Secretary may satisfy theAUTHORITY TO ISSUE REGULATIONS
requirements of this paragraph through the issuance of regulations under this paragraph or under
other authority of law.

(3) .—AnMINIMUM REQUIREMENTS OF INTEGRITY MANAGEMENT PROGRAMS
integrity management program required under paragraph (1) shall include, at a minimum, the
following requirements:

(A) A baseline integrity assessment of each of the operator's facilities in areas identified
pursuant to subsection (a)(1) and defined in chapter 192 of title 49, Code of Federal
Regulations, including any subsequent modifications, by internal inspection device, pressure
testing, direct assessment, or an alternative method that the Secretary determines would provide
an equal or greater level of safety. The operator shall complete such assessment not later than
10 years after the date of enactment of this subsection. At least 50 percent of such facilities shall
be assessed not later than 5 years after such date of enactment. The operator shall prioritize such
facilities for assessment based on all risk factors, including any previously discovered defects or
anomalies and any history of leaks, repairs, or failures. The operator shall ensure that
assessments of facilities with the highest risks are given priority for completion and that such
assessments will be completed not later than 5 years after such date of enactment.

(B) Subject to paragraph (5), periodic reassessments of the facility, at a minimum of once
every 7 calendar years, using methods described in subparagraph (A). The Secretary may
extend such deadline for an additional 6 months if the operator submits written notice to the
Secretary with sufficient justification of the need for the extension.

(C) Clearly defined criteria for evaluating the results of assessments conducted under
subparagraphs (A) and (B) and for taking actions based on such results.

(D) A method for conducting an analysis on a continuing basis that integrates all available
information about the integrity of the facility and the consequences of releases from the facility.

(E) A description of actions to be taken by the operator to promptly address any integrity
issue raised by an evaluation conducted under subparagraph (C) or the analysis conducted under
subparagraph (D).

(F) A description of measures to prevent and mitigate the consequences of releases from the
facility.

(G) A method for monitoring cathodic protection systems throughout the pipeline system of
the operator to the extent not addressed by other regulations.

(H) If the Secretary raises a safety concern relating to the facility, a description of the actions
to be taken by the operator to address the safety concern, including issues raised with the
Secretary by States and local authorities under an agreement entered into under section 60106.

(4) .—In the case of a baselineTREATMENT OF BASELINE INTEGRITY ASSESSMENTS
integrity assessment conducted by an operator in the period beginning on the date of enactment of
this subsection and ending on the date of issuance of regulations under this subsection, the
Secretary shall accept the assessment as complete, and shall not require the operator to repeat any
portion of the assessment, if the Secretary determines that the assessment was conducted in
accordance with the requirements of this subsection.

(5) .—In accordance with section 60118(c), the SecretaryWAIVERS AND MODIFICATIONS
may waive or modify any requirement for reassessment of a facility under paragraph (3)(B) for
reasons that may include the need to maintain local product supply or the lack of internal
inspection devices if the Secretary determines that such waiver is not inconsistent with pipeline
safety.

(6) .—The standards prescribed by the Secretary under paragraph (2) shallSTANDARDS
address each of the following factors:

(A) The minimum requirements described in paragraph (3).
(B) The type or frequency of inspections or testing of pipeline facilities, in addition to the

minimum requirements of paragraph (3)(B).



(C) The manner in which the inspections or testing are conducted.
(D) The criteria used in analyzing results of the inspections or testing.
(E) The types of information sources that must be integrated in assessing the integrity of a

pipeline facility as well as the manner of integration.
(F) The nature and timing of actions selected to address the integrity of a pipeline facility.
(G) Such other factors as the Secretary determines appropriate to ensure that the integrity of a

pipeline facility is addressed and that appropriate mitigative measures are adopted to protect
areas identified under subsection (a)(1).

In prescribing those standards, the Secretary shall ensure that all inspections required are
conducted in a manner that minimizes environmental and safety risks, and shall take into account
the applicable level of protection established by national consensus standards organizations.

(7) .—The Secretary may also prescribe standardsADDITIONAL OPTIONAL STANDARDS
requiring an operator of a pipeline facility to include in an integrity management program under
this subsection—

(A) changes to valves or the establishment or modification of systems that monitor pressure
and detect leaks based on the operator's risk analysis; and

(B) the use of emergency flow restricting devices.

(8) .—In the absence of regulations addressing the elements of anLACK OF REGULATIONS
integrity management program described in this subsection, the operator of a pipeline facility shall
conduct a risk analysis and adopt and implement an integrity management program described in
this subsection not later than 24 months after the date of enactment of this subsection and shall
complete the baseline integrity assessment described in this subsection not later than 10 years after
such date of enactment. At least 50 percent of such facilities shall be assessed not later than 5
years after such date of enactment. The operator shall prioritize such facilities for assessment
based on all risk factors, including any previously discovered defects or anomalies and any history
of leaks, repairs, or failures. The operator shall ensure that assessments of facilities with the
highest risks are given priority for completion and that such assessments will be completed not
later than 5 years after such date of enactment.

(9) REVIEW OF INTEGRITY MANAGEMENT PROGRAMS.—
(A) REVIEW OF PROGRAMS.—

(i) .—The Secretary shall review a risk analysis and integrity managementIN GENERAL
program under paragraph (1) and record the results of that review for use in the next review
of an operator's program.

(ii) .—The Secretary may conduct a review under clause (i) as anCONTEXT OF REVIEW
element of the Secretary's inspection of an operator.

(iii) .—If the Secretary determines that a risk analysis orINADEQUATE PROGRAMS
integrity management program does not comply with the requirements of this subsection or
regulations issued as described in paragraph (2), has not been adequately implemented, or is
inadequate for the safe operation of a pipeline facility, the Secretary may conduct
proceedings under this chapter.

(B) .—In order to facilitate reviews under this paragraph,AMENDMENTS TO PROGRAMS
an operator of a pipeline facility shall notify the Secretary of any amendment made to the
operator's integrity management program not later than 30 days after the date of adoption of the
amendment. The Secretary shall review any such amendment in accordance with this paragraph.

(C) .—The Secretary shallTRANSMITTAL OF PROGRAMS TO STATE AUTHORITIES
provide a copy of each risk analysis and integrity management program reviewed by the
Secretary under this paragraph to any appropriate State authority with which the Secretary has
entered into an agreement under section 60106.

(10) .—A State authority thatSTATE REVIEW OF INTEGRITY MANAGEMENT PLANS



enters into an agreement pursuant to section 60106, permitting the State authority to review the
risk analysis and integrity management program pursuant to paragraph (9), may provide the
Secretary with a written assessment of the risk analysis and integrity management program, make
recommendations, as appropriate, to address safety concerns not adequately addressed by the
operator's risk analysis or integrity management program, and submit documentation explaining
the State-proposed revisions. The Secretary shall consider carefully the State's proposals and work
in consultation with the States and operators to address safety concerns.

(11) .—Section 60104(b) shall not apply to this section.APPLICATION OF STANDARDS

(d) .—Not later than 4 yearsEVALUATION OF INTEGRITY MANAGEMENT REGULATIONS
after the date of enactment of this subsection, the Comptroller General shall complete an assessment
and evaluation of the effects on public safety and the environment of the requirements for the
implementation of integrity management programs contained in the standards prescribed as
described in subsection (c)(2).

(e) DISTRIBUTION INTEGRITY MANAGEMENT PROGRAMS.—
(1) .—Not later than December 31, 2007, the Secretary shallMINIMUM STANDARDS

prescribe minimum standards for integrity management programs for distribution pipelines.
(2) .—In carrying out this subsection, theADDITIONAL AUTHORITY OF SECRETARY

Secretary may require operators of distribution pipelines to continually identify and assess risks on
their distribution lines, to remediate conditions that present a potential threat to line integrity, and
to monitor program effectiveness.

(3) EXCESS FLOW VALVES.—
(A) .—The minimum standards shall include a requirement for an operator ofIN GENERAL

a natural gas distribution system to install an excess flow valve on each single family residence
service line connected to such system if—

(i) the service line is installed or entirely replaced after June 1, 2008;
(ii) the service line operates continuously throughout the year at a pressure not less than 10

pounds per square inch gauge;
(iii) the service line is not connected to a gas stream with respect to which the operator has

had prior experience with contaminants the presence of which could interfere with the
operation of an excess flow valve;

(iv) the installation of an excess flow valve on the service line is not likely to cause loss of
service to the residence or interfere with necessary operation or maintenance activities, such
as purging liquids from the service line; and

(v) an excess flow valve meeting performance standards developed under section 60110(e)
of title 49, United States Code, is commercially available to the operator, as determined by
the Secretary.

(B) DISTRIBUTION BRANCH SERVICES, MULTIFAMILY FACILITIES, AND SMALL
.—Not later than 2 years after the date of enactment of theCOMMERCIAL FACILITIES

Pipeline Safety, Regulatory Certainty, and Job Creation Act of 2011, and after issuing a final
report on the evaluation of the National Transportation Safety Board's recommendation on
excess flow valves in applications other than service lines serving one single family residence,
the Secretary, if appropriate, shall by regulation require the use of excess flow valves, or
equivalent technology, where economically, technically, and operationally feasible on new or
entirely replaced distribution branch services, multifamily facilities, and small commercial
facilities.

(C) .—Operators of natural gas distribution systems shall report annually to theREPORTS
Secretary on the number of excess flow valves installed on their systems under subparagraph
(A).

(4) .—The Secretary shall determine which distribution pipelines will beAPPLICABILITY
subject to the minimum standards.



(5) .—Each operator of a distribution pipelineDEVELOPMENT AND IMPLEMENTATION
that the Secretary determines is subject to the minimum standards prescribed by the Secretary
under this subsection shall develop and implement an integrity management program in
accordance with those standards.

(6) .—Subject to section 60104(c), a State authority having a currentSAVINGS CLAUSE
certification under section 60105 may adopt or continue in force additional integrity management
requirements, including additional requirements for installation of excess flow valves, for gas
distribution pipelines within the boundaries of that State.

(f) CERTIFICATION OF PIPELINE INTEGRITY MANAGEMENT PROGRAM
.—The Secretary shall establish procedures requiring certification of annual andPERFORMANCE

semiannual pipeline integrity management program performance reports by a senior executive
officer of the company operating a pipeline subject to this chapter. The procedures shall require a
signed statement, which may be effected electronically in accordance with the provisions of the
Electronic Signatures in Global and National Commerce Act (15 U.S.C. 7001 et seq.), certifying
that—

(1) the signing officer has reviewed the report; and
(2) to the best of such officer's knowledge and belief, the report is true and complete.

(g) HAZARDOUS LIQUID PIPELINE FACILITIES.—
(1) .—Notwithstanding any pipeline integrity managementINTEGRITY ASSESSMENTS

program or integrity assessment schedule otherwise required by the Secretary, each operator of a
pipeline facility to which this subsection applies shall ensure that pipeline integrity assessments—

(A) using internal inspection technology appropriate for the integrity threat are completed not
less often than once every 12 months; and

(B) using pipeline route surveys, depth of cover surveys, pressure tests, external corrosion
direct assessment, or other technology that the operator demonstrates can further the
understanding of the condition of the pipeline facility are completed on a schedule based on the
risk that the pipeline facility poses to the high consequence area in which the pipeline facility is
located.

(2) .—This subsection shall apply to any underwater hazardous liquid pipelineAPPLICATION
facility located in a high consequence area—

(A) that is not an offshore pipeline facility; and
(B) any portion of which is located at depths greater than 150 feet under the surface of the

water.

(3) .—For purposes of this subsection, the termHIGH CONSEQUENCE AREA DEFINED
"high consequence area" has the meaning given that term in section 195.450 of title 49, Code of
Federal Regulations.

(4) .—The Secretary shall conduct inspections underINSPECTION AND ENFORCEMENT
section 60117(c) to determine whether each operator of a pipeline facility to which this subsection
applies is complying with this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1315; Pub. L. 103–429, §6(75), Oct. 31, 1994, 108
Stat. 4388; Pub. L. 104–304, §§7, 20(i), Oct. 12, 1996, 110 Stat. 3800, 3805; Pub. L. 107–355,
§14(a), (b), Dec. 17, 2002, 116 Stat. 3002, 3005; Pub. L. 109–468, §§9, 14, 16, Dec. 29, 2006, 120
Stat. 3493, 3496; Pub. L. 112–90, §§5(e), 22, Jan. 3, 2012, 125 Stat. 1908, 1917; Pub. L. 114–183,
§§19(a), 25, June 22, 2016, 130 Stat. 527, 530.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)



60109(a) (1)(A) 49 App.:1672(i)(1) (1st
sentence), (2).

Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §3(i); added Oct. 24, 1992, Pub.
L. 102–508, §102(a)(2), 106 Stat.
3291.

60109(a) (1)(B) 49 App.:2002(m)(1) (1st
sentence).

Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §203(m); added Oct. 24, 1992,
Pub. L. 102–508, §202(a)(2), 106
Stat. 3300.

60109(a)(2) 49 App.:1672(i)(1) (last
sentence).

  49 App.:2002(m)(1) (2d
sentence).

60109(b) 49 App.:2002(m)(1) (last
sentence).

In subsection (a)(1)(B)(i) and (ii), the words "regulation under" and "or not" are omitted as surplus.

PUB. L. 103–429
This amends 49:60109(a)(2) to correct an error in the codification enacted by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 1315).

REFERENCES IN TEXT
The date of enactment of this subsection, referred to in subsecs. (c) and (d), is the date of enactment of Pub.

L. 107–355, which was approved Dec. 17, 2002.
The date of enactment of the Pipeline Safety, Regulatory Certainty, and Job Creation Act of 2011, referred

to in subsec. (e)(3)(B), is the date of enactment of Pub. L. 112–90, which was approved Jan. 3, 2012.
The Electronic Signatures in Global and National Commerce Act, referred to in subsec. (f), is Pub. L.

106–229, June 30, 2000, 114 Stat. 464, which is classified principally to chapter 96 (§7001 et seq.) of Title 15,
Commerce and Trade. For complete classification of this Act to the Code, see Short Title note set out under
section 7001 of Title 15 and Tables.

AMENDMENTS
2016—Subsec. (b)(2). Pub. L. 114–183, §19(a), substituted "are part of the Great Lakes or have been

identified as coastal beaches, marine coastal waters," for "have been identified as".
Subsec. (g). Pub. L. 114–183, §25, added subsec. (g).
2012—Subsec. (c)(3)(B). Pub. L. 112–90, §5(e), amended subpar. (B) generally. Prior to amendment,

subpar. (B) read as follows: "Subject to paragraph (5), periodic reassessment of the facility, at a minimum of
once every 7 years, using methods described in subparagraph (A)."

Subsec. (e)(3)(B), (C). Pub. L. 112–90, §22, added subpar. (B) and redesignated former subpar. (B) as (C).
2006—Subsec. (c)(9)(A)(iii). Pub. L. 109–468, §14, reenacted heading without change and amended text

generally. Prior to amendment, text read as follows: "If the Secretary determines that a risk analysis or
integrity management program does not comply with the requirements of this subsection or regulations issued
as described in paragraph (2), or is inadequate for the safe operation of a pipeline facility, the Secretary shall
act under section 60108(a)(2) to require the operator to revise the risk analysis or integrity management
program."

Subsec. (e). Pub. L. 109–468, §9, added subsec. (e).
Subsec. (f). Pub. L. 109–468, §16, added subsec. (f).
2002—Subsec. (c). Pub. L. 107–355, §14(a), added subsec. (c).
Subsec. (d). Pub. L. 107–355, §14(b), added subsec. (d).
1996—Subsec. (a). Pub. L. 104–304, §20(i), substituted "standards" for "regulations" in introductory

provisions.
Subsec. (a)(1)(B)(i). Pub. L. 104–304, §7(a), substituted "waters where a substantial likelihood of

commercial navigation exists" for "a navigable waterway (as the Secretary defines by regulation)".
Subsec. (b). Pub. L. 104–304, §7(b), reenacted heading without change and amended text generally. Prior to

amendment, text read as follows: "When describing an area that is unusually sensitive to environmental
damage if there is a hazardous liquid pipeline accident, the Secretary shall consider including—

"(1) earthquake zones and areas subject to landslides and other substantial ground movements;



"(2) areas of likely ground water contamination if a hazardous liquid pipeline facility ruptures;
"(3) freshwater lakes, rivers, and waterways; and
"(4) river deltas and other areas subject to soil erosion or subsidence from flooding or other water

action where a hazardous liquid pipeline facility is likely to become exposed or undermined."
1994—Subsec. (a)(2). Pub. L. 103–429 substituted "section 60102(e)" for "section 60102(c)".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

UNUSUALLY SENSITIVE AREAS (USA) ECOLOGICAL RESOURCES
Pub. L. 114–183, §19(b), June 22, 2016, 130 Stat. 527, provided that: "The Secretary of Transportation

shall revise section 195.6(b) of title 49, Code of Federal Regulations, to explicitly state that the Great Lakes,
coastal beaches, and marine coastal waters are USA ecological resources for purposes of determining whether
a pipeline is in a high consequence area (as defined in section 195.450 of such title)."

INTEGRITY MANAGEMENT
Pub. L. 112–90, §5, Jan. 3, 2012, 125 Stat. 1907, provided that:
"(a) .—Not later than 18 months after the date of enactment of this Act [Jan. 3, 2012], theEVALUATION

Secretary of Transportation shall evaluate—
"(1) whether integrity management system requirements, or elements thereof, should be expanded

beyond high-consequence areas; and
"(2) with respect to gas transmission pipeline facilities, whether applying integrity management

program requirements, or elements thereof, to additional areas would mitigate the need for class location
requirements.
"(b) .—In conducting the evaluation under subsection (a), the Secretary shall consider, at aFACTORS

minimum, the following:
"(1) The continuing priority to enhance protections for public safety.
"(2) The continuing importance of reducing risk in high-consequence areas.
"(3) The incremental costs of applying integrity management standards to pipelines outside of

high-consequence areas where operators are already conducting assessments beyond what is required under
chapter 601 of title 49, United States Code.

"(4) The need to undertake integrity management assessments and repairs in a manner that is
achievable and sustainable, and that does not disrupt pipeline service.

"(5) The options for phasing in the extension of integrity management requirements beyond
high-consequence areas, including the most effective and efficient options for decreasing risks to an
increasing number of people living or working in proximity to pipeline facilities.

"(6) The appropriateness of applying repair criteria, such as pressure reductions and special
requirements for scheduling remediation, to areas that are not high-consequence areas.
"(c) .—Not later than 2 years after the date of enactment of this Act [Jan. 3, 2012], the SecretaryREPORT

shall submit to the Committee on Transportation and Infrastructure and the Committee on Energy and
Commerce of the House of Representatives and the Committee on Commerce, Science, and Transportation of
the Senate a report, based on the evaluation conducted under subsection (a), containing the Secretary's
analysis and findings regarding—

"(1) expansion of integrity management requirements, or elements thereof, beyond high-consequence
areas; and

"(2) with respect to gas transmission pipeline facilities, whether applying the integrity management
program requirements, or elements thereof, to additional areas would mitigate the need for class location
requirements.
"(d) .—The Secretary shall collect any relevant data necessary to complete theDATA REPORTING

evaluation required by subsection (a).
"(e) .—[Amended this section.]TECHNICAL CORRECTION
"(f) RULEMAKING REQUIREMENTS.—

"(1) .—In this subsection, the term 'review period' means the periodREVIEW PERIOD DEFINED
beginning on the date of enactment of this Act [Jan. 3, 2012] and ending on the earlier of—

"(A) the date that is 1 year after the date of completion of the report under subsection (c); or
"(B) the date that is 3 years after the date of enactment of this Act.

"(2) .—In order to provide Congress the necessary time to reviewCONGRESSIONAL AUTHORITY
the results of the report required by subsection (c) and implement appropriate recommendations, the



Secretary shall not, during the review period, issue final regulations described in paragraph (3)(B).
"(3) STANDARDS.—

"(A) .—As soon as practicable following the review period, the Secretary shall issueFINDINGS
final regulations described in subparagraph (B), if the Secretary finds, in the report required under
subsection (c), that—

"(i) integrity management system requirements, or elements thereof, should be expanded
beyond high-consequence areas; and

"(ii) with respect to gas transmission pipeline facilities, applying integrity management
program requirements, or elements thereof, to additional areas would mitigate the need for class
location requirements.

"(B) .—Regulations issued by the Secretary under subparagraph (A), if any,REGULATIONS
shall—

"(i) expand integrity management system requirements, or elements thereof, beyond
high-consequence areas; and

"(ii) remove redundant class location requirements for gas transmission pipeline facilities
that are regulated under an integrity management program adopted and implemented under section
60109(c)(2) of title 49, United States Code.
"(4) SAVINGS CLAUSE.—

"(A) .—Notwithstanding any other provision of this subsection, the Secretary,IN GENERAL
during the review period, may issue final regulations described in paragraph (3)(B), if the Secretary
determines that a condition that poses a risk to public safety, property, or the environment is present or an
imminent hazard exists and that the regulations will address the risk or hazard.

"(B) .—In subparagraph (A), the term 'imminent hazard'IMMINENT HAZARD DEFINED
means the existence of a condition related to pipelines or pipeline operations that presents a substantial
likelihood that death, serious illness, severe personal injury, or substantial endangerment to health,
property, or the environment may occur.

"(g) .—NotREPORT TO CONGRESS ON RISK-BASED PIPELINE REASSESSMENT INTERVALS
later than 2 years after the date of enactment of this Act [Jan. 3, 2012], the Comptroller General of the United
States shall evaluate—

"(1) whether risk-based reassessment intervals are a more effective alternative for managing risks to
pipelines in high-consequence areas once baseline assessments are complete when compared to the
reassessment interval specified in section 60109(c)(3)(B) of title 49, United States Code;

"(2) the number of anomalies found in baseline assessments required under section 60109(c)(3)(A) of
title 49, United States Code, as compared to the number of anomalies found in reassessments required under
section 60109(c)(3)(B) of such title; and

"(3) the progress made in implementing the recommendations in GAO Report 06–945 and the current
relevance of those recommendations that have not been implemented."
[Terms used in section 5 of Pub. L. 112–90, set out above, have the meaning given those terms in this

chapter, see section 1(c)(1) of Pub. L. 112–90, set out as a note under section 60101 of this title. For definition
of "high-consequence area" as used in section 5 of Pub. L. 112–90, see section 1(c)(2) of Pub. L. 112–90, set
out as a note under section 60101 of this title.]

SEISMICITY
Pub. L. 112–90, §29, Jan. 3, 2012, 125 Stat. 1921, provided that: "In identifying and evaluating all potential

threats to each pipeline segment pursuant to parts 192 and 195 of title 49, Code of Federal Regulations, an
operator of a pipeline facility shall consider the seismicity of the area."

[Terms used in section 29 of Pub. L. 112–90, set out above, have the meaning given those terms in this
chapter, see section 1(c)(1) of Pub. L. 112–90, set out as a note under section 60101 of this title.]

STUDY OF REASSESSMENT INTERVALS
Pub. L. 107–355, §14(d), Dec. 17, 2002, 116 Stat. 3005, required the Comptroller General to study the

7-year reassessment interval required by section 60109(c)(3)(B) of title 49 and to transmit to Congress a report
on the study not later than 4 years after Dec. 17, 2002.

§60110. Excess flow valves
(a) .—This section applies only to—APPLICATION

(1) a natural gas distribution system installed after the effective date of regulations prescribed



under this section; and
(2) any other natural gas distribution system when repair to the system requires replacing a part

to accommodate installing excess flow valves.

(b) .—Not later than April 24,INSTALLATION REQUIREMENTS AND CONSIDERATIONS
1994, the Secretary of Transportation shall prescribe standards on the circumstances, if any, under
which an operator of a natural gas distribution system must install excess flow valves in the system.
The Secretary shall consider—

(1) the system design pressure;
(2) the system operating pressure;
(3) the types of customers to which the distribution system supplies gas, including hospitals,

schools, and commercial enterprises;
(4) the technical feasibility and cost of installing, operating, and maintaining the valve;
(5) the public safety benefits of installing the valve;
(6) the location of customer meters; and
(7) other factors the Secretary considers relevant.

(c) .—(1) Not later than October 24, 1994, the SecretaryNOTIFICATION OF AVAILABILITY
shall prescribe standards requiring an operator of a natural gas distribution system to notify in
writing its customers having lines in which excess flow valves are not required by law but can be
installed according to the standards prescribed under subsection (e) of this section, of—

(A) the availability of excess flow valves for installation in the system;
(B) safety benefits to be derived from installation; and
(C) costs associated with installation, maintenance, and replacement.

(2) The standards shall provide that, except when installation is required under subsection (b) of
this section, excess flow valves shall be installed at the request of the customer if the customer will
pay all costs associated with installation.

(d) .—If the Secretary decides under subsection (b) of this section that there are noREPORT
circumstances under which an operator must install excess flow valves, the Secretary shall submit to
Congress a report on the reasons for the decision not later than 30 days after the decision is made.

(e) .—Not later than April 24, 1994, the Secretary shall developPERFORMANCE STANDARDS
standards for the performance of excess flow valves used to protect lines in a natural gas distribution
system. The Secretary may adopt industry accepted performance standards in order to comply with
the requirement under the preceding sentence. The standards shall be incorporated into regulations
the Secretary prescribes under this section. All excess flow valves shall be installed according to the
standards.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1316; Pub. L. 104–304, §§8, 20(j), Oct. 12, 1996,
110 Stat. 3800, 3805; Pub. L. 107–355, §21(1), Dec. 17, 2002, 116 Stat. 3010.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60110(a) 49 App.:1672(j)(5). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §3(j); added Oct. 24, 1992, Pub.
L. 102–508, §104, 106 Stat. 3291.

60110(b) 49 App.:1672(j)(1).
60110(c) 49 App.:1672(j)(2).
60110(d) 49 App.:1672(j)(3).
60110(e) 49 App.:1672(j)(4).

In subsection (a)(2), the words "in a manner" are omitted as surplus.
In subsection (b), before clause (1), the words "on when" are substituted for "prescribing the circumstances,



if any, under which" to eliminate unnecessary words.

AMENDMENTS
2002—Subsec. (b). Pub. L. 107–355 substituted "circumstances, if any, under which an operator" for

"circumstances under which an operator" in introductory provisions.
1996—Subsec. (b). Pub. L. 104–304, §20(j), substituted "standards" for "regulations" in introductory

provisions.
Subsec. (b)(1). Pub. L. 104–304, §8(1), which directed the insertion of ", if any," after "circumstances" in

the first sentence of subsection (b)(1), could not be executed because the word "circumstances" did not appear
in subsec. (b)(1).

Subsec. (b)(4). Pub. L. 104–304, §8(2), inserted ", operating, and maintaining" after "cost of installing".
Subsec. (c)(1). Pub. L. 104–304, §20(j), substituted "standards" for "regulations" after "prescribe" in

introductory provisions.
Subsec. (c)(1)(C). Pub. L. 104–304, §8(3), inserted ", maintenance, and replacement" after "installation".
Subsec. (c)(2). Pub. L. 104–304, §20(j), substituted "standards" for "regulations".
Subsec. (e). Pub. L. 104–304, §8(4), inserted after first sentence "The Secretary may adopt industry

accepted performance standards in order to comply with the requirement under the preceding sentence."

§60111. Financial responsibility for liquefied natural gas facilities
(a) .—When the Secretary of Transportation believes that an operator of a liquefiedNOTICE

natural gas facility does not have adequate financial responsibility for the facility, the Secretary may
issue a notice to the operator about the inadequacy and the amount of financial responsibility the
Secretary considers adequate.

(b) .—An operator receiving a notice under subsection (a) of this section may have aHEARINGS
hearing on the record not later than 30 days after receiving the notice. The operator may show why
the Secretary should not issue an order requiring the operator to demonstrate and maintain financial
responsibility in at least the amount the Secretary considers adequate.

(c) .—After an opportunity for a hearing on the record, the Secretary may issue the orderORDERS
if the Secretary decides it is justified in the public interest.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1317.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60111(a) 49 App.:1674b(b)(1), (c). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §7(b)(1)–(3), (c); added Nov.
30, 1979, Pub. L. 96–129, §153, 93
Stat. 1002.

60111(b) 49 App.:1674b(b)(2).
60111(c) 49 App.:1674b(b)(3).

In subsection (a), the words "is not maintaining adequate insurance or otherwise", the text of 49
App.:1674b(c), and the words "and serve upon" and "a statement of" are omitted as surplus.

In subsection (b), the words "in accordance with section 554 of title 5" are omitted for consistency in the
revised title and because 5:554 applies to a hearing on the record unless otherwise stated. The words "to be
held" and "cause as to" are omitted as surplus. The words "the Secretary considers adequate" are substituted
for "indicated in the notice under paragraph (1)" for clarity and to eliminate unnecessary words.

Subsection (c) is substituted for 49 App.:1674b(b)(3) to eliminate unnecessary words.

§60112. Pipeline facilities hazardous to life and property
(a) .—After notice and an opportunity for a hearing, the Secretary ofGENERAL AUTHORITY

Transportation may decide that a pipeline facility is hazardous if the Secretary decides that—



(1) operation of the facility is or would be hazardous to life, property, or the environment; or
(2) the facility is or would be constructed or operated, or a component of the facility is or would

be constructed or operated, with equipment, material, or a technique that the Secretary decides is
hazardous to life, property, or the environment.

(b) .—In making a decision under subsection (a) of this section, theCONSIDERATIONS
Secretary shall consider, if relevant—

(1) the characteristics of the pipe and other equipment used in the pipeline facility, including the
age, manufacture, physical properties, and method of manufacturing, constructing, or assembling
the equipment;

(2) the nature of the material the pipeline facility transports, the corrosive and deteriorative
qualities of the material, the sequence in which the material are   transported, and the pressure1

required for transporting the material;
(3) the aspects of the area in which the pipeline facility is located, including climatic and

geologic conditions and soil characteristics;
(4) the proximity of the area in which the hazardous liquid pipeline facility is located to

environmentally sensitive areas;
(5) the population density and population and growth patterns of the area in which the pipeline

facility is located;
(6) any recommendation of the National Transportation Safety Board made under another law;

and
(7) other factors the Secretary considers appropriate.

(c) .—The Secretary shall provide, to any appropriateOPPORTUNITY FOR STATE COMMENT
official of a State in which a pipeline facility is located and about which a proceeding has begun
under this section, notice and an opportunity to comment on an agreement the Secretary proposes to
make to resolve the proceeding. State comment shall incorporate comments of affected local
officials.

(d) CORRECTIVE ACTION ORDERS.—
(1) .—If the Secretary decides under subsection (a) of this section that a pipelineIN GENERAL

facility is or would be hazardous, the Secretary shall order the operator of the facility to take
necessary corrective action, including suspended or restricted use of the facility, physical
inspection, testing, repair, replacement, or other appropriate action.

(2) .—If, in the case of a corrective actionACTIONS ATTRIBUTABLE TO AN EMPLOYEE
order issued following an accident, the Secretary determines that the actions of an employee
carrying out an activity regulated under this chapter, including duties under section 60102(a), may
have contributed substantially to the cause of the accident, the Secretary shall direct the operator
to relieve the employee from performing those activities, reassign the employee, or place the
employee on leave until the earlier of the date on which—

(A) the Secretary, after notice and an opportunity for a hearing, determines that the
employee's actions did not contribute substantially to the cause of the accident; or

(B) the Secretary determines the employee has been re-qualified or re-trained as provided for
in section 60131 and can safely perform those activities.

(3) .—An action taken by anEFFECT OF COLLECTIVE BARGAINING AGREEMENTS
operator under paragraph (2) shall be in accordance with the terms and conditions of any
applicable collective bargaining agreement.

(e) .—The Secretary may waive theWAIVER OF NOTICE AND HEARING IN EMERGENCY
requirements for notice and an opportunity for a hearing under this section and issue expeditiously an
order under this section if the Secretary decides failure to issue the order expeditiously will result in
likely serious harm to life, property, or the environment. An order under this subsection shall provide
an opportunity for a hearing as soon as practicable after the order is issued.



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1317; Pub. L. 103–429, §6(76), Oct. 31, 1994, 108
Stat. 4388; Pub. L. 107–355, §§8(a), 10(b), Dec. 17, 2002, 116 Stat. 2993, 2995.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60112(a) 49 App.:1679b(b)(1) (1st
sentence words before 3d
comma), (2).

Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §12(b)(1)–(5); added Nov. 30,
1979, Pub. L. 96–129, §104(b), 93
Stat. 993; Oct. 24, 1992, Pub. L.
102–508, §101(b), 106 Stat. 3290.

  49 App.:2008(b)(1) (1st sentence
words before 3d comma), (2).

Nov. 30, 1979, Pub. L. 96–129,
§209(b)(1)–(5), 93 Stat. 1010; Oct.
24, 1992, Pub. L. 102–508, §201(b),
106 Stat. 3300.

60112(b) 49 App.:1679b(b)(3).
  49 App.:2008(b)(3).
60112(c) 49 App.:1679b(b)(6). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §12(b)(6); added Oct. 24, 1992,
Pub. L. 102–508, §113(a), 106 Stat.
3296.

  49 App.:2008(b)(6). Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §209(b)(6); added Oct. 24,
1992, Pub. L. 102–508, §213(a), 106
Stat. 3305.

60112(d) 49 App.:1679b(b)(1) (1st
sentence words after 3d
comma, last sentence).

  49 App.:2008(b)(1) (1st sentence
words after 3d comma, last
sentence).

60112(e) 49 App.:1679b(b)(4), (5).
  49 App.:2008(b)(4), (5).

In subsection (a), before clause (1), the word "reasonable" and the text of 49 App.:1679b(b)(1) (last
sentence) and 2008(b)(1) (last sentence) are omitted as surplus. Clauses (1) and (2) are substituted for "that
any pipeline facility is hazardous to life or property" and 49 App.:1679b(b)(2) and 2008(b)(2) to eliminate
unnecessary words.

In subsection (b)(1), the words "involved" and "(including its resistance to corrosion and deterioration)" are
omitted as surplus.

In subsection (b)(5), the words "in connection with any investigation conducted by the Board" are omitted
as surplus.

In subsection (c), the words "responsible for pipeline safety" are omitted as surplus.
In subsection (e), the text of 49 App.:1679b(b)(4) and 2008(b)(4) is omitted because of 28:516 and 1331.

PUB. L. 103–429
This amends 49:60112(d) to clarify the restatement of 49 App.:1679b(b)(1) and 2008(b)(1) by section 1 of

the Act of July 5, 1994 (Public Law 103–272, 108 Stat. 1317).

AMENDMENTS
2002—Subsec. (a). Pub. L. 107–355, §8(a)(1), reenacted heading without change and amended text

generally. Prior to amendment, text read as follows: "After notice and an opportunity for a hearing, the
Secretary of Transportation may decide a pipeline facility is hazardous if the Secretary decides the facility



is—
"(1) hazardous to life, property, or the environment; or
"(2) constructed or operated, or a component of the facility is constructed or operated, with equipment,

material, or a technique the Secretary decides is hazardous to life, property, or the environment."
Subsec. (d). Pub. L. 107–355, §10(b), designated existing provisions as par. (1), inserted heading, realigned

margins, and added pars. (2) and (3).
Pub. L. 107–355, §8(a)(2), substituted "is or would be hazardous" for "is hazardous".
1994—Subsec. (d). Pub. L. 103–429 inserted before period at end ", including suspended or restricted use

of the facility, physical inspection, testing, repair, replacement, or other appropriate action".

EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–429 effective July 5, 1994, see section 9 of Pub. L. 103–429, set out as a note

under section 321 of this title.

 So in original. Probably should be "is".1

§60113. Customer-owned natural gas service lines
Not later than October 24, 1993, the Secretary of Transportation shall prescribe standards

requiring an operator of a natural gas distribution pipeline that does not maintain customer-owned
natural gas service lines up to building walls to advise its customers of—

(1) the requirements for maintaining those lines;
(2) any resources known to the operator that could assist customers in carrying out the

maintenance;
(3) information the operator has on operating and maintaining its lines that could assist

customers; and
(4) the potential hazards of not maintaining the lines.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1318; Pub. L. 104–304, §§9, 20(k), Oct. 12, 1996,
110 Stat. 3801, 3805.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60113(a) 49 App.:1685(b). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §18(b); added Oct. 24, 1992,
Pub. L. 102–508, §115(a)(2), 106
Stat. 3296.

60113(b) 49 App.:1672(k). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §3(k); added Oct. 24, 1992,
Pub. L. 102–508, §115(c), 106 Stat.
3297.

AMENDMENTS
1996—Pub. L. 104–304 struck out subsec. (a) designation and heading, substituted "standards" for

"regulations", and struck out subsec. (b), which read as follows:
"(b) .—Not later than one year after submitting the report requiredACTIONS TO PROMOTE SAFETY

under section 115(b) of the Pipeline Safety Act of 1992 (Public Law 102–508, 106 Stat. 3296), the Secretary,
considering the report and in cooperation and coordination with appropriate State and local authorities, shall
take appropriate action to promote the adoption of measures to improve the safety of customer-owned natural
gas service lines."

MAINTENANCE OF CUSTOMER-OWNED SERVICE LINES
Pub. L. 102–508, title I, §115(b), Oct. 24, 1992, 106 Stat. 3296, provided that:
"(1) .—Within 18 months after the date of the enactment of this Act [Oct. 24,DOT SAFETY REVIEW



1992], the Secretary of Transportation shall conduct a review of Department of Transportation and State rules,
policies, procedures, and other measures with respect to the safety of customer-owned natural gas service
lines, including the effectiveness of such rules, policies, procedures, and other measures. The Secretary of
Transportation shall include in the review an evaluation of the extent to which lack of maintenance of
customer-owned natural gas service lines raises safety concerns and shall make recommendations regarding
maintenance of such lines, including the need for any legislative changes or regulatory action. In conducting
the review and developing the recommendations, the Secretary of Transportation shall consider the following
factors: State and local law, including law governing private property and rights, and including State pipeline
safety regulation of distribution operators; the views of State and local regulatory authorities; the extent of
operator compliance with the program for advising customers regarding maintenance of such lines required
under section 18(b) of the Natural Gas Pipeline Safety Act of 1968 [see subsec. (a) of this section]; available
accident information; the recommendations of the National Transportation Safety Board; costs; the civil
liability implications of distribution operators taking responsibility for customer-owned service lines; and
whether the service line maintenance information program required under such section 18(b) sufficiently
addresses safety risks and concerns involving customer-owned service lines.

"(2) .—Within 18 months after the date of theOPERATION AND MAINTENANCE RESPONSIBILITY
enactment of this Act [Oct. 24, 1992], the Secretary of Transportation shall conduct, with the participation of
the operators of natural gas distribution facilities, a survey of owners of customer-owned service lines to
determine the views of such owners regarding whether distribution companies should assume responsibility
for the operation and maintenance of customer-owned service lines. In conducting the survey, the Secretary of
Transportation shall ensure that such customers are aware of any potential safety benefits, any potential
implementation issues (including any property rights or cost issues), the recommendations of the National
Transportation Safety Board, and accidents that have occurred, related to customer-owned service lines.

"(3) .—Chapter 35 of title 44, United States Code (relating to coordination of FederalAPPLICABILITY
information policy) shall not apply to the conduct of the review or survey under this subsection.

"(4) .—Not later than 2 years after the date of the enactment of this Act [Oct. 24, 1992], theREPORT
Secretary of Transportation shall transmit to Congress a report on the results of the review and survey
conducted under this subsection, together with any recommendations (including legislative recommendations)
regarding maintenance of customer-owned natural gas service lines."

§60114. One-call notification systems
(a) .—The Secretary of Transportation shall prescribe regulationsMINIMUM REQUIREMENTS

providing minimum requirements for establishing and operating a one-call notification system for a
State to adopt that will notify an operator of a pipeline facility of activity in the vicinity of the facility
that could threaten the safety of the facility. The regulations shall include the following:

(1) a requirement that the system apply to all areas of the State containing underground pipeline
facilities.

(2) a requirement that a person, including a government employee or contractor, intending to
engage in an activity the Secretary decides could cause physical damage to an underground
facility must contact the appropriate system to establish if there are underground facilities present
in the area of the intended activity.

(3) a requirement that all operators of underground pipeline facilities participate in an
appropriate one-call notification system.

(4) qualifications for an operator of a facility, a private contractor, or a State or local authority
to operate a system.

(5) procedures for advertisement and notice of the availability of a system.
(6) a requirement about the information to be provided by a person contacting the system under

clause (2) of this subsection.
(7) a requirement for the response of the operator of the system and of the facility after they are

contacted by an individual under this subsection.
(8) a requirement that each State decide whether the system will be toll free.
(9) a requirement for sanctions substantially the same as provided under sections 60120 and

60122 of this title.



(b) .—On notification by an operator of a damage prevention program orMARKING FACILITIES
by a person planning to carry out demolition, excavation, tunneling, or construction in the vicinity of
a pipeline facility, the operator of the facility shall mark accurately, in a reasonable and timely way,
the location of the pipeline facilities in the vicinity of the demolition, excavation, tunneling, or
construction.

(c) .—This section and regulations prescribed under thisRELATIONSHIP TO OTHER LAWS
section do not affect the liability established under a law of the United States or a State for damage
caused by an activity described in subsection (a)(2) of this section.

(d) .—A person who engages in demolition,PROHIBITION APPLICABLE TO EXCAVATORS
excavation, tunneling, or construction—

(1) may not engage in a demolition, excavation, tunneling, or construction activity in a State
that has adopted a one-call notification system without first using that system to establish the
location of underground facilities in the demolition, excavation, tunneling, or construction area;

(2) may not engage in such demolition, excavation, tunneling, or construction activity in
disregard of location information or markings established by a pipeline facility operator pursuant
to subsection (b); and

(3) and who causes damage to a pipeline facility that may endanger life or cause serious bodily
harm or damage to property—

(A) may not fail to promptly report the damage to the owner or operator of the facility; and
(B) if the damage results in the escape of any flammable, toxic, or corrosive gas or liquid,

may not fail to promptly report to other appropriate authorities by calling the 911 emergency
telephone number.

(e) PROHIBITION APPLICABLE TO UNDERGROUND PIPELINE FACILITY OWNERS
.—Any owner or operator of a pipeline facility who fails to respond to a locationAND OPERATORS

request in order to prevent damage to the pipeline facility or who fails to take reasonable steps, in
response to such a request, to ensure accurate marking of the location of the pipeline facility in order
to prevent damage to the pipeline facility shall be subject to a civil action under section 60120 or
assessment of a civil penalty under section 60122.

(f) .—The Secretary may not conduct an enforcement proceeding under subsectionLIMITATION
(d) for a violation within the boundaries of a State that has the authority to impose penalties
described in section 60134(b)(7) against persons who violate that State's damage prevention laws,
unless the Secretary has determined that the State's enforcement is inadequate to protect safety,
consistent with this chapter, and until the Secretary issues, through a rulemaking proceeding, the
procedures for determining inadequate State enforcement of penalties.

(g) .—The Secretary may make grants to anyTECHNOLOGY DEVELOPMENT GRANTS
organization or entity (not including for-profit entities) for the development of technologies that will
facilitate the prevention of pipeline damage caused by demolition, excavation, tunneling, or
construction activities, with emphasis on wireless and global positioning technologies having
potential for use in connection with notification systems and underground facility locating and
marking services. Funds provided under this subsection may not be used for lobbying or in direct
support of litigation. The Secretary may also support such technology development through
cooperative agreements with trade associations, academic institutions, and other organizations.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1318; Pub. L. 104–287, §5(91), Oct. 11, 1996, 110
Stat. 3398; Pub. L. 104–304, §20(d), Oct. 12, 1996, 110 Stat. 3804; Pub. L. 107–355, §§3(b), 21(2),
Dec. 17, 2002, 116 Stat. 2986, 3010; Pub. L. 109–468, §2(a)(1), (e), Dec. 29, 2006, 120 Stat. 3486,
3489.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section Source (U.S. Code) Source (Statutes at Large)



60114(a) 49 App.:1687(b), (e). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §20(a)–(e); added Oct. 31,
1988, Pub. L. 100–561, §303(a), 102
Stat. 2814.

60114(b) 49 App.:1687(c).
60114(c) 49 App.:1687(h). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §20(h); added Oct. 24, 1992,
Pub. L. 102–508, §304(a), 106 Stat.
3308.

60114(d) 49 App.:1687(a).
60114(e) 49 App.:1687(d).

In subsection (a), before clause (1), the words "Not later than 18 months after October 31, 1988" are
omitted as obsolete. The words "as described in subsection (a)" are omitted as surplus. In clause (1), the words
"or systems" are omitted because of 1:1. In clause (8), the words "or not" are omitted as surplus.

In subsection (b), the words "all of the requirements established under" are omitted as surplus.
In subsection (c), the words "contractor, excavator, or other" are omitted as surplus.
In subsection (d), before clause (1), the words "When apportioning the amount appropriated to carry out"

are substituted for "In making allocations under" for consistency with section 60107 of the revised title. In
clause (2), the words "shall withhold part of a payment under section 60107 of this title" are substituted for
"such State may not receive the full reimbursement under such sections to which it would otherwise be
entitled" for clarity and consistency.

PUB. L. 104–287
This amends 49:60114(a)(9) to clarify the restatement of 49 App.:1687(b) by section 1 of the Act of July 5,

1994 (Public Law 103–272, 108 Stat. 1319), because the requirement for substantially the same sanctions was
not intended to include criminal penalties.

AMENDMENTS
2006—Subsecs. (d) to (g). Pub. L. 109–468 added subsecs. (d) to (g).
2002—Subsec. (a)(2). Pub. L. 107–355, §3(b), inserted ", including a government employee or contractor,"

after "person".
Subsecs. (c), (d). Pub. L. 107–355, §21(2), redesignated subsec. (d) as (c).
1996—Subsec. (a)(9). Pub. L. 104–287 and Pub. L. 104–304, §20(d)(1), amended par. (9) identically,

substituting "60120 and 60122" for "60120, 60122, and 60123".
Subsec. (b). Pub. L. 104–304, §20(d)(2), (3), redesignated subsec. (c) as (b) and struck out former subsec.

(b) which read as follows:
"(b) .—The Secretary may make a grant to a State under this section to develop and establish aGRANTS

one-call notification system consistent with subsection (a) of this section."
Subsec. (c). Pub. L. 104–304, §20(d)(3), redesignated subsec. (c) as (b).
Subsecs. (d), (e). Pub. L. 104–304, §20(d)(2), (3), redesignated subsec. (e) as (d) and struck out former

subsec. (d) which read as follows:
"(d) .—When apportioning the amount appropriated to carry out section 60107 of thisAPPORTIONMENT

title among the States, the Secretary—
"(1) shall consider whether a State has adopted or is seeking adoption of a one-call notification system

under this section; and
"(2) shall withhold part of a payment under section 60107 of this title when the Secretary decides a

State has not adopted, or is not seeking adoption of, a one-call notification system."

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104–287 effective July 5, 1994, see section 8(1) of Pub. L. 104–287, set out as a

note under section 5303 of this title.

NATIONWIDE TOLL-FREE NUMBER SYSTEM
Pub. L. 107–355, §17, Dec. 17, 2002, 116 Stat. 3008, provided that: "Within 1 year after the date of the

enactment of this Act [Dec. 17, 2002], the Secretary of Transportation shall, in conjunction with the Federal



Communications Commission, facility operators, excavators, and one-call notification system operators,
provide for the establishment of a 3-digit nationwide toll-free telephone number system to be used by State
one-call notification systems."

§60115. Technical safety standards committees
(a) .—The Technical Pipeline Safety Standards Committee and the TechnicalORGANIZATION

Hazardous Liquid Pipeline Safety Standards Committee are committees in the Department of
Transportation. The committees referred to in the preceding sentence shall serve as peer review
committees for carrying out this chapter. Peer reviews conducted by the committees shall be treated
for purposes of all Federal laws relating to risk assessment and peer review (including laws that take
effect after the date of the enactment of the Accountable Pipeline Safety and Partnership Act of
1996) as meeting any peer review requirements of such laws.

(b) .—(1) The Technical Pipeline Safety StandardsCOMPOSITION AND APPOINTMENT
Committee is composed of 15 members appointed by the Secretary of Transportation after consulting
with public and private agencies concerned with the technical aspect of transporting gas or operating
a gas pipeline facility. Each member must be experienced in the safety regulation of transporting gas
and of gas pipeline facilities or technically qualified, by training, experience, or knowledge in at least
one field of engineering applicable to transporting gas or operating a gas pipeline facility, to evaluate
gas pipeline safety standards or risk management principles.

(2) The Technical Hazardous Liquid Pipeline Safety Standards Committee is composed of 15
members appointed by the Secretary after consulting with public and private agencies concerned
with the technical aspect of transporting hazardous liquid or operating a hazardous liquid pipeline
facility. Each member must be experienced in the safety regulation of transporting hazardous liquid
and of hazardous liquid pipeline facilities or technically qualified, by training, experience, or
knowledge in at least one field of engineering applicable to transporting hazardous liquid or
operating a hazardous liquid pipeline facility, to evaluate hazardous liquid pipeline safety standards
or risk management principles.

(3) The members of each committee are appointed as follows:
(A) 5 individuals selected from departments, agencies, and instrumentalities of the United

States Government and of the States.
(B) 5 individuals selected from the natural gas or hazardous liquid industry, as appropriate, after

consulting with industry representatives.
(C) 5 individuals selected from the general public.

(4)(A) Two of the individuals selected for each committee under paragraph (3)(A) of this
subsection must be State officials. The Secretary shall consult with national organizations
representing State commissioners or utility regulators before making a selection under this
subparagraph.

(B) At least 3 of the individuals selected for each committee under paragraph (3)(B) of this
subsection must be currently in the active operation of natural gas pipelines or hazardous liquid
pipeline facilities, as appropriate. At least 1 of the individuals selected for each committee under
paragraph (3)(B) shall have education, background, or experience in risk assessment and cost-benefit
analysis. The Secretary shall consult with the national organizations representing the owners and
operators of pipeline facilities before selecting individuals under paragraph (3)(B).

(C) Two of the individuals selected for each committee under paragraph (3)(C) of this subsection
must have education, background, or experience in environmental protection or public safety. At
least 1 of the individuals selected for each committee under paragraph (3)(C) shall have education,
background, or experience in risk assessment and cost-benefit analysis. At least one individual
selected for each committee under paragraph (3)(C) may not have a financial interest in the pipeline,
petroleum, or natural gas industries.

(D) None of the individuals selected for a committee under paragraph (3)(C) may have a
significant financial interest in the pipeline, petroleum, or gas industry.



(5) Within 90 days of the date of enactment of the PIPES Act of 2016, the Secretary shall fill all
vacancies on the Technical Pipeline Safety Standards Committee, the Technical Hazardous Liquid
Pipeline Safety Standards Committee, and any other committee established pursuant to this section.
After that period, the Secretary shall fill a vacancy on any such committee not later than 60 days
after the vacancy occurs.

(c) .—(1) The Secretary shall giveCOMMITTEE REPORTS ON PROPOSED STANDARDS
to—

(A) the Technical Pipeline Safety Standards Committee each standard proposed under this
chapter for transporting gas and for gas pipeline facilities including the risk assessment
information and other analyses supporting each proposed standard; and

(B) the Technical Hazardous Liquid Pipeline Safety Standards Committee each standard
proposed under this chapter for transporting hazardous liquid and for hazardous liquid pipeline
facilities including the risk assessment information and other analyses supporting each proposed
standard.

(2) Not later than 90 days after receiving the proposed standard and supporting analyses, the
appropriate committee shall prepare and submit to the Secretary a report on the technical feasibility,
reasonableness, cost-effectiveness, and practicability of the proposed standard and include in the
report recommended actions. The Secretary shall publish each report, including any recommended
actions and minority views. The report if timely made is part of the proceeding for prescribing the
standard. The Secretary is not bound by the conclusions of the committee. However, if the Secretary
rejects the conclusions of the committee, the Secretary shall publish the reasons.

(3) The Secretary may prescribe a standard after the end of the 90-day period.
(d) PROPOSED COMMITTEE STANDARDS AND POLICY DEVELOPMENT

.—(1) The Technical Pipeline Safety Standards Committee may propose toRECOMMENDATIONS
the Secretary a safety standard for transporting gas and for gas pipeline facilities. The Technical
Hazardous Liquid Pipeline Safety Standards Committee may propose to the Secretary a safety
standard for transporting hazardous liquid and for hazardous liquid pipeline facilities.

(2) If requested by the Secretary, a committee shall make policy development recommendations to
the Secretary.

(e) .—Each committee shall meet with the Secretary at least up to 4 times annually.MEETINGS
Each committee proceeding shall be recorded. The record of the proceeding shall be available to the
public.

(f) .—A member of a committee under this section is entitled to expenses underEXPENSES
section 5703 of title 5. A payment under this subsection does not make a member an officer or
employee of the Government. This subsection does not apply to members regularly employed by the
Government.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1319; Pub. L. 104–88, title III, §308(m), Dec. 29,
1995, 109 Stat. 948; Pub. L. 104–304, §10, Oct. 12, 1996, 110 Stat. 3801; Pub. L. 107–355, §20(b),
Dec. 17, 2002, 116 Stat. 3010; Pub. L. 114–183, §6, June 22, 2016, 130 Stat. 518.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

60115(a) 49 App.:1673(a) (1st sentence). Aug. 12, 1968, Pub. L. 90–481, §4(a),
82 Stat. 722; Nov. 30, 1979, Pub. L.
96–129, §102(a), 93 Stat. 991; Oct.
24, 1992, Pub. L. 102–508, §105(1),
106 Stat. 3293.

  49 App.:2003(a) (1st sentence). Nov. 30, 1979, Pub. L. 96–129,
§204(a), 93 Stat. 1005; Oct. 24,
1992, Pub. L. 102–508, §204(1), 106



Stat. 3301.
60115(b)(1) 49 App.:1673(a) (last sentence

words before colon).
60115(b)(2) 49 App.:2003(a) (last sentence

words before colon).
60115(b)(3), (4) 49 App.:1671(7). Aug. 12, 1968, Pub. L. 90–481, §2(7),

82 Stat. 720; Nov. 30, 1979, Pub. L.
96–129, §109(a), 93 Stat. 996.

  49 App.:1673(a) (last sentence
words after colon).

  49 App.:2001(10). Nov. 30, 1979, Pub. L. 96–129,
§§202(10), 204(c), 93 Stat. 1004,
1006.

  49 App.:2003(a) (last sentence
words after colon).

60115(c) 49 App.:1673(b) (1st–5th
sentences).

Aug. 12, 1968, Pub. L. 90–481, §4(b),
82 Stat. 722; Nov. 30, 1979, Pub. L.
96–129, §102(b), 93 Stat. 991; Jan.
14, 1983, Pub. L. 97–468, §101
(related to §4(b)), 96 Stat. 2543; Oct.
24, 1992, Pub. L. 102–508, §105(2),
106 Stat. 3293.

  49 App.:2003(b) (1st–5th
sentences).

Nov. 30, 1979, Pub. L. 96–129,
§204(b), 93 Stat. 1006; Jan. 14,
1983, Pub. L. 97–468, §101 (related
to §204(b)), 96 Stat. 2543; Oct. 24,
1992, Pub. L. 102–508, §204(2), 106
Stat. 3302.

60115(d) 49 App.:1673(b) (6th sentence).
  49 App.:2003(b) (6th sentence).
60115(e) 49 App.:1673(b) (7th, last

sentences).
  49 App.:2003(b) (7th, last

sentences).
60115(f) 49 App.:1673(c). Aug. 12, 1968, Pub. L. 90–481, §4(c),

82 Stat. 722; Nov. 30, 1979, Pub. L.
96–129, §102(c), 93 Stat. 991.

  49 App.:2003(c).

In subsection (a), the words "Not later than 12 months after November 30, 1979" and "and appoint the
initial members of the Committee" in 49 App.:2003(a) (1st sentence) are omitted as executed.

In subsection (b)(3)(A)–(C), the word "individuals" is substituted for "members" for consistency.
In subsection (b)(3)(A), the words "departments, agencies, and instrumentalities of the United States

Government and of the States" are substituted for "governmental agencies, including State and Federal
Governments" for consistency in the revised title and with other titles of the United States Code.

In subsection (b)(3)(B), the words "as appropriate" are added because of the restatement.
In subsection (b)(4), the words "representatives of" are omitted as surplus. The words "section 10344(f) of

this title" are substituted for "subchapter III of chapter 103 of title 49" for clarity.
In subsection (c)(1)(A) and (B), the words "or any proposed amendment to a standard under this chapter,

for its consideration" are omitted as surplus.
In subsection (c)(1)(B), the words "After the Committee has been established and its members appointed"

in 49 App.:2003(b) are omitted as executed.
In subsection (c)(2), the words "or amendment", "by the Committee", "of the majority", and "for rejection



thereof" are omitted as surplus.
In subsection (c)(3), the words "final . . . or a final amendment to a standard at any time" are omitted as

surplus. The words "the end of the 90-day period" are substituted for "the 90th day after its submission to the
Committee, whether or not the Committee has reported on such standard or amendment" to eliminate
unnecessary words.

In subsection (d), the words "for his consideration" are omitted as surplus.
In subsection (e), the words "(or his designee)" are omitted as surplus because of 49:322(b). The words "at

least" are substituted for "not less frequently than" to eliminate unnecessary words. The word "calendar" is
omitted as surplus.

In subsection (f), the words "The Secretary may establish the pay" are substituted for "may be compensated
at a rate to be fixed by the Secretary" for consistency and to eliminate unnecessary words. The words "of the
Committee" after "Members", "actual", and "then currently" are omitted as surplus. The reference to section
5376 of title 5 is substituted for the reference to section 5332 of title 5 because of section 529 of the Treasury,
Postal Service and General Government Appropriations Act, 1991 (Public Law 101–509, 104 Stat. 1442). The
words "A member is entitled to expenses under section 5703 of title 5" are substituted for 49 App.:1673(c) (2d
sentence) and 2003(c) (2d sentence) to eliminate unnecessary words. The words "for any purpose" are omitted
as surplus. The words "This subsection does not apply to members regularly employed by the Government"
are substituted for "other than Federal employees" for clarity.

REFERENCES IN TEXT
The date of the enactment of the Accountable Pipeline Safety and Partnership Act of 1996, referred to in

subsec. (a), is the date of enactment of Pub. L. 104–304, which was approved Oct. 12, 1996.
The date of enactment of the PIPES Act of 2016, referred to in subsec. (b)(5), is the date of enactment of

Pub. L. 114–183, which was approved June 22, 2016.

AMENDMENTS
2016—Subsec. (b)(4)(A). Pub. L. 114–183, §6(a), substituted "State officials. The Secretary shall consult

with national organizations representing State commissioners or utility regulators before making a selection
under this subparagraph." for "State commissioners. The Secretary shall consult with the national organization
of State commissions before selecting those 2 individuals."

Subsec. (b)(5). Pub. L. 114–183, §6(b), added par. (5).
2002—Subsec. (b)(4)(D). Pub. L. 107–355 added subpar. (D).
1996—Subsec. (a). Pub. L. 104–304, §10(a), inserted at end "The committees referred to in the preceding

sentence shall serve as peer review committees for carrying out this chapter. Peer reviews conducted by the
committees shall be treated for purposes of all Federal laws relating to risk assessment and peer review
(including laws that take effect after the date of the enactment of the Accountable Pipeline Safety and
Partnership Act of 1996) as meeting any peer review requirements of such laws."

Subsec. (b)(1), (2). Pub. L. 104–304, §10(b)(1), (2), inserted before period at end "or risk management
principles".

Subsec. (b)(3)(B). Pub. L. 104–304, §10(b)(3), substituted "5" for "4".
Subsec. (b)(3)(C). Pub. L. 104–304, §10(b)(4), substituted "5" for "6".
Subsec. (b)(4)(B). Pub. L. 104–304, §10(b)(5), inserted at end "At least 1 of the individuals selected for

each committee under paragraph (3)(B) shall have education, background, or experience in risk assessment
and cost-benefit analysis. The Secretary shall consult with the national organizations representing the owners
and operators of pipeline facilities before selecting individuals under paragraph (3)(B)."

Subsec. (b)(4)(C). Pub. L. 104–304, §10(b)(6), inserted after first sentence "At least 1 of the individuals
selected for each committee under paragraph (3)(C) shall have education, background, or experience in risk
assessment and cost-benefit analysis."

Subsec. (c)(1)(A). Pub. L. 104–304, §10(c)(1), inserted before semicolon "including the risk assessment
information and other analyses supporting each proposed standard".

Subsec. (c)(1)(B). Pub. L. 104–304, §10(c)(2), inserted before period at end "including the risk assessment
information and other analyses supporting each proposed standard".

Subsec. (c)(2). Pub. L. 104–304, §10(c)(3)–(6), inserted "and supporting analyses" after "receiving the
proposed standard", "and submit to the Secretary" after "prepare", "cost-effectiveness," after
"reasonableness,", "and include in the report recommended actions" after "practicability of the proposed
standard", and "any recommended actions and" after "including".

Subsec. (e). Pub. L. 104–304, §10(d), substituted "up to 4 times" for "twice".
Subsec. (f). Pub. L. 104–304, §10(e), substituted " " for " " in heading,EXPENSES PAY AND EXPENSES



struck out "The Secretary may establish the pay for each member of a committee for each day (including
travel time) when performing duties of the committee. However, a member may not be paid more than the
daily equivalent of the maximum annual rate of basic pay payable under section 5376 of title 5." after heading,
and inserted "of a committee under this section" after "A member".

1995—Subsec. (b)(4)(A). Pub. L. 104–88 struck out "(referred to in section 10344(f) of this title)" after
"commissions".

EFFECTIVE DATE OF 1995 AMENDMENT
Amendment by Pub. L. 104–88 effective Jan. 1, 1996, see section 2 of Pub. L. 104–88, set out as an

Effective Date note under section 1301 of this title.

§60116. Public education programs
(a) .—Each owner or operator of a gas or hazardous liquid pipeline facility shallIN GENERAL

carry out a continuing program to educate the public on the use of a one-call notification system
prior to excavation and other damage prevention activities, the possible hazards associated with
unintended releases from the pipeline facility, the physical indications that such a release may have
occurred, what steps should be taken for public safety in the event of a pipeline release, and how to
report such an event.

(b) .—Not later than 12 months after the date ofMODIFICATION OF EXISTING PROGRAMS
enactment of the Pipeline Safety Improvement Act of 2002, each owner or operator of a gas or
hazardous liquid pipeline facility shall review its existing public education program for effectiveness
and modify the program as necessary. The completed program shall include activities to advise
affected municipalities, school districts, businesses, and residents of pipeline facility locations. The
completed program shall be submitted to the Secretary or, in the case of an intrastate pipeline facility
operator, the appropriate State agency, and shall be periodically reviewed by the Secretary or, in the
case of an intrastate pipeline facility operator, the appropriate State agency.

(c) .—The Secretary may issue standards prescribing the elements of an effectiveSTANDARDS
public education program. The Secretary may also develop material for use in the program.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1321; Pub. L. 104–304, §11, Oct. 12, 1996, 110 Stat.
3802; Pub. L. 107–355, §5, Dec. 17, 2002, 116 Stat. 2988.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

60116 49 App.:1685(a). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §18(a); added Oct. 11, 1976,
Pub. L. 94–477, §8, 90 Stat. 2075;
Nov. 30, 1979, Pub. L. 96–129,
§104(b), 93 Stat. 992; Oct. 24, 1992,
Pub. L. 102–508, §115(a)(1), 106
Stat. 3296.

REFERENCES IN TEXT
The date of enactment of the Pipeline Safety Improvement Act of 2002, referred to in subsec. (b), is the date

of enactment of Pub. L. 107–355, which was approved Dec. 17, 2002.

AMENDMENTS
2002—Pub. L. 107–355 reenacted section catchline without change and amended text generally. Prior to

amendment, text read as follows: "Under regulations the Secretary of Transportation prescribes, each owner or
operator of a gas pipeline facility shall carry out a program to educate the public on the use of a one-call
notification system prior to excavation, the possible hazards associated with gas leaks, and the importance of
reporting gas odors and leaks to the appropriate authority. The Secretary may develop material suitable for use
in the program."



1996—Pub. L. 104–304 substituted "owner or operator of a gas pipeline facility" for "person transporting
gas", inserted "the use of a one-call notification system prior to excavation," after "educate the public on", and
inserted comma after "gas leaks".

§60117. Administrative
(a) .—To carry out this chapter, the Secretary of Transportation mayGENERAL AUTHORITY

conduct investigations, make reports, issue subpenas, conduct hearings, require the production of
records, take depositions, and conduct research, testing, development, demonstration, and training
activities and promotional activities relating to prevention of damage to pipeline facilities. The
Secretary may not charge a tuition-type fee for training State or local government personnel in the
enforcement of regulations prescribed under this chapter.

(b) .—To enable the Secretary to decide whetherRECORDS, REPORTS, AND INFORMATION
a person owning or operating a pipeline facility is complying with this chapter and standards
prescribed or orders issued under this chapter, the person shall—

(1) maintain records, make reports, and provide information the Secretary requires; and
(2) make the records, reports, and information available when the Secretary requests.

The Secretary may require owners and operators of gathering lines to provide the Secretary
information pertinent to the Secretary's ability to make a determination as to whether and to what
extent to regulate gathering lines.

(c) .—An officer, employee, or agent of the Department ofENTRY AND INSPECTION
Transportation designated by the Secretary, on display of proper credentials to the individual in
charge, may enter premises to inspect the records and property of a person at a reasonable time and
in a reasonable way to decide whether a person is complying with this chapter and standards
prescribed or orders issued under this chapter.

(d) .—Information related to a confidential matterCONFIDENTIALITY OF INFORMATION
referred to in section 1905 of title 18 that is obtained by the Secretary or an officer, employee, or
agent in carrying out this section may be disclosed only to another officer or employee concerned
with carrying out this chapter or in a proceeding under this chapter.

(e) .—(1) Each accident report made by an officer, employee, orUSE OF ACCIDENT REPORTS
agent of the Department may be used in a judicial proceeding resulting from the accident. The
officer, employee, or agent may be required to testify in the proceeding about the facts developed in
investigating the accident. The report shall be made available to the public in a way that does not
identify an individual.

(2) Each report related to research and demonstration projects and related activities is public
information.

(f) .—The Secretary may require testing ofTESTING FACILITIES INVOLVED IN ACCIDENTS
a part of a pipeline facility subject to this chapter that has been involved in or affected by an accident
only after—

(1) notifying the appropriate State official in the State in which the facility is located; and
(2) attempting to negotiate a mutually acceptable plan for testing with the owner of the facility

and, when the Secretary considers appropriate, the National Transportation Safety Board.

(g) .—On request, the Secretary shall provide thePROVIDING SAFETY INFORMATION
Federal Energy Regulatory Commission or appropriate State authority with information the
Secretary has on the safety of material, operations, devices, or processes related to pipeline
transportation or operating a pipeline facility.

(h) .—The Secretary may—COOPERATION
(1) advise, assist, and cooperate with other departments, agencies, and instrumentalities of the

United States Government, the States, and public and private agencies and persons in planning and
developing safety standards and ways to inspect and test to decide whether those standards have
been complied with;



(2) consult with and make recommendations to other departments, agencies, and
instrumentalities of the Government, State and local governments, and public and private agencies
and persons to develop and encourage activities, including the enactment of legislation, that will
assist in carrying out this chapter and improve State and local pipeline safety programs; and

(3) participate in a proceeding involving safety requirements related to a liquefied natural gas
facility before the Commission or a State authority.

(i) .—(1) After consulting with appropriate State officials, thePROMOTING COORDINATION
Secretary shall establish procedures to promote more effective coordination between departments,
agencies, and instrumentalities of the Government and State authorities with regulatory authority
over pipeline facilities about responses to a pipeline accident.

(2) In consultation with the Occupational Safety and Health Administration, the Secretary shall
establish procedures to notify the Administration of any pipeline accident in which an excavator that
has caused damage to a pipeline may have violated a regulation of the Administration.

(j) .—This section does not authorizeWITHHOLDING INFORMATION FROM CONGRESS
information to be withheld from a committee of Congress authorized to have the information.

(k) .—To carry out this chapter, theAUTHORITY FOR COOPERATIVE AGREEMENTS
Secretary may enter into grants, cooperative agreements, and other transactions with any person,
agency, or instrumentality of the United States, any unit of State or local government, any
educational institution, or any other entity to further the objectives of this chapter. The objectives of
this chapter include the development, improvement, and promotion of one-call damage prevention
programs, research, risk assessment, and mapping.

(l) SAFETY ORDERS.—
(1) .—Not later than December 31, 2007, the Secretary shall issue regulationsIN GENERAL

providing that, after notice and opportunity for a hearing, if the Secretary determines that a
pipeline facility has a condition that poses a pipeline integrity risk to public safety, property, or the
environment, the Secretary may order the operator of the facility to take necessary corrective
action, including physical inspection, testing, repair, or other appropriate action, to remedy that
condition.

(2) .—In making a determination under paragraph (1), the Secretary, ifCONSIDERATIONS
relevant and pursuant to the regulations issued under paragraph (1), shall consider—

(A) the considerations specified in paragraphs (1) through (6) of section 60112(b);
(B) the likelihood that the condition will impair the serviceability of a pipeline;
(C) the likelihood that the condition will worsen over time; and
(D) the likelihood that the condition is present or could develop on other areas of the pipeline.

(m) RESTORATION OF OPERATIONS.—
(1) .—The Secretary may advise, assist, and cooperate with the heads of otherIN GENERAL

departments, agencies, and instrumentalities of the United States Government, the States, and
public and private agencies and persons to facilitate the restoration of pipeline operations that have
been or are anticipated to become disrupted by manmade or natural disasters.

(2) .—Nothing in this section alters or amends the authorities andSAVINGS CLAUSE
responsibilities of any department, agency, or instrumentality of the United States Government,
other than the Department of Transportation.

(n) COST RECOVERY FOR DESIGN REVIEWS.—
(1) IN GENERAL.—

(A) .—For any project described in subparagraph (B), if the SecretaryREVIEW COSTS
conducts facility design safety reviews in connection with a proposal to construct, expand, or
operate a gas or hazardous liquid pipeline facility or liquefied natural gas pipeline facility,
including construction inspections and oversight, the Secretary may require the person
proposing the project to pay the costs incurred by the Secretary relating to such reviews. If the
Secretary exercises the cost recovery authority described in this paragraph, the Secretary shall



prescribe a fee structure and assessment methodology that is based on the costs of providing
these reviews and shall prescribe procedures to collect fees under this paragraph. The Secretary
may not collect design safety review fees under this paragraph and section 60301 for the same
design safety review.

(B) .—Subparagraph (A) applies to any projectPROJECTS TO WHICH APPLICABLE
that—

(i) has design and construction costs totaling at least $2,500,000,000, as periodically
adjusted by the Secretary to take into account increases in the Consumer Price Index for
all-urban consumers published by the Department of Labor, based on—

(I) the cost estimate provided to the Federal Energy Regulatory Commission in an
application for a certificate of public convenience and necessity for a gas pipeline facility
or an application for authorization for a liquefied natural gas pipeline facility; or

(II) a good faith estimate developed by the person proposing a hazardous liquid pipeline
facility and submitted to the Secretary; or

(ii) uses new or novel technologies or design, as determined by the Secretary.

(2) .—For any new pipeline facility construction project in which theNOTIFICATION
Secretary will conduct design reviews, the person proposing the project shall notify the Secretary
and provide the design specifications, construction plans and procedures, and related materials at
least 120 days prior to the commencement of construction. To the maximum extent practicable,
not later than 90 days after receiving such design specifications, construction plans and
procedures, and related materials, the Secretary shall provide written comments, feedback, and
guidance on the project.

(3) PIPELINE SAFETY DESIGN REVIEW FUND.—
(A) .—There is established a Pipeline Safety Design Review Fund in theESTABLISHMENT

Treasury of the United States.
(B) .—The Secretary shall deposit funds paid under this subsection into the Fund.DEPOSITS
(C) .—Amounts in the Fund shall be available to the Secretary, in amounts specified inUSE

appropriations Acts, to offset the costs of conducting facility design safety reviews under this
subsection.

(4) .—Nothing in this subsection may beNO ADDITIONAL PERMITTING AUTHORITY
construed as authorizing the Secretary to require a person to obtain a permit before beginning
design and construction in connection with a project described in paragraph (1)(B).
(o) EMERGENCY ORDER AUTHORITY.—

(1) .—If the Secretary determines that an unsafe condition or practice, or aIN GENERAL
combination of unsafe conditions and practices, constitutes or is causing an imminent hazard, the
Secretary may issue an emergency order described in paragraph (3) imposing emergency
restrictions, prohibitions, and safety measures on owners and operators of gas or hazardous liquid
pipeline facilities without prior notice or an opportunity for a hearing, but only to the extent
necessary to abate the imminent hazard.

(2) CONSIDERATIONS.—
(A) .—Before issuing an emergency order under paragraph (1), the SecretaryIN GENERAL

shall consider, as appropriate, the following factors:
(i) The impact of the emergency order on public health and safety.
(ii) The impact, if any, of the emergency order on the national or regional economy or

national security.
(iii) The impact of the emergency order on the ability of owners and operators of pipeline

facilities to maintain reliability and continuity of service to customers.

(B) .—In considering the factors under subparagraph (A), the SecretaryCONSULTATION
shall consult, as the Secretary determines appropriate, with appropriate Federal agencies, State



agencies, and other entities knowledgeable in pipeline safety or operations.

(3) .—An emergency order issued by the Secretary pursuant to paragraphWRITTEN ORDER
(1) with respect to an imminent hazard shall contain a written description of—

(A) the violation, condition, or practice that constitutes or is causing the imminent hazard;
(B) the entities subject to the order;
(C) the restrictions, prohibitions, or safety measures imposed;
(D) the standards and procedures for obtaining relief from the order;
(E) how the order is tailored to abate the imminent hazard and the reasons the authorities

under section 60112 and 60117(l) are insufficient to do so; and
(F) how the considerations were taken into account pursuant to paragraph (2).

(4) .—Upon receipt of a petition for review from an entityOPPORTUNITY FOR REVIEW
subject to, and aggrieved by, an emergency order issued under this subsection, the Secretary shall
provide an opportunity for a review of the order under section 554 of title 5 to determine whether
the order should remain in effect, be modified, or be terminated.

(5) .—If a petition for review of an emergencyEXPIRATION OF EFFECTIVENESS ORDER
order is filed under paragraph (4) and an agency decision with respect to the petition is not issued
on or before the last day of the 30-day period beginning on the date on which the petition is filed,
the order shall cease to be effective on such day, unless the Secretary determines in writing on or
before the last day of such period that the imminent hazard still exists.

(6) JUDICIAL REVIEW OF ORDERS.—
(A) .—After completion of the review process described in paragraph (4), orIN GENERAL

the issuance of a written determination by the Secretary pursuant to paragraph (5), an entity
subject to, and aggrieved by, an emergency order issued under this subsection may seek judicial
review of the order in a district court of the United States and shall be given expedited
consideration.

(B) .—The filing of a petition for review under subparagraph (A) shall not stayLIMITATION
or modify the force and effect of the agency's final decision under paragraph (4), or the written
determination under paragraph (5), unless stayed or modified by the Secretary.

(7) REGULATIONS.—
(A) .—Not later than 60 days after the date of enactment ofTEMPORARY REGULATIONS

the PIPES Act of 2016, the Secretary shall issue such temporary regulations as are necessary to
carry out this subsection. The temporary regulations shall expire on the date of issuance of the
final regulations required under subparagraph (B).

(B) .—Not later than 270 days after such date of enactment, theFINAL REGULATIONS
Secretary shall issue such regulations as are necessary to carry out this subsection. Such
regulations shall ensure that the review process described in paragraph (4) contains the same
procedures as subsections (d) and (g) of section 109.19 of title 49, Code of Federal Regulations,
and is otherwise consistent with the review process developed under such section, to the
greatest extent practicable and not inconsistent with this section.

(8) .—In this subsection, the term "imminent hazard" meansIMMINENT HAZARD DEFINED
the existence of a condition relating to a gas or hazardous liquid pipeline facility that presents a
substantial likelihood that death, serious illness, severe personal injury, or a substantial
endangerment to health, property, or the environment may occur before the reasonably foreseeable
completion date of a formal proceeding begun to lessen the risk of such death, illness, injury, or
endangerment.

(9) .—An emergency order issued under thisLIMITATION AND SAVINGS CLAUSE
subsection may not be construed to—

(A) alter, amend, or limit the Secretary's obligations under, or the applicability of, section 553
of title 5; or



(B) provide the authority to amend the Code of Federal Regulations.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1321; Pub. L. 103–429, §6(77), Oct. 31, 1994, 108
Stat. 4388; Pub. L. 104–304, §§12, 19, Oct. 12, 1996, 110 Stat. 3802, 3804; Pub. L. 107–355, §7,
Dec. 17, 2002, 116 Stat. 2993; Pub. L. 109–468, §§11, 13, 17, Dec. 29, 2006, 120 Stat. 3494–3496;
Pub. L. 112–90, §13(a), Jan. 3, 2012, 125 Stat. 1913; Pub. L. 114–183, §16, June 22, 2016, 130 Stat.
525.)

HISTORICAL AND REVISION NOTES
PUB. L. 103–272

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60117(a) 49 App.:1681(a) (1st sentence
words before semicolon).

Aug. 12, 1968, Pub. L. 90–481, §14(a)
(1st sentence), 82 Stat. 727; restated
Nov. 30, 1979, Pub. L. 96–129,
§§104(b), 106, 93 Stat. 992, 994.

  49 App.:1681(a) (last sentence). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §14(a) (last sentence); added
Oct. 11, 1984, Pub. L. 98–464, §7(a),
98 Stat. 1823.

  49 App.:2010(a) (1st sentence
words before semicolon).

Nov. 30, 1979, Pub. L. 96–129, §211(a)
(1st sentence), 93 Stat. 1012.

  49 App.:2010(a) (last sentence). Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §211(a) (last sentence); added
Oct. 11, 1984, Pub. L. 98–464,
§7(b), 98 Stat. 1823.

60117(b) 49 App.:1681(b). Aug. 12, 1968, Pub. L. 90–481,
§14(b)–(e), 82 Stat. 727; restated
Nov. 30, 1979, Pub. L. 96–129,
§§104(b), 106, 93 Stat. 992, 995.

  49 App.:2010(b). Nov. 30, 1979, Pub. L. 96–129,
§211(b)–(e), 93 Stat. 1012.

60117(c) 49 App.:1681(c).
  49 App.:2010(c).
60117(d) 49 App.:1681(e) (1st sentence).
  49 App.:2010(e) (1st sentence).
60117(e) 49 App.:1681(d).
  49 App.:2010(d).
60117(f) 49 App.:1681(a) (1st sentence

words after semicolon).
  49 App.:1681(a) (2d sentence). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §14(a) (2d sentence); added
Oct. 31, 1988, Pub. L. 100–561,
§109, 102 Stat. 2809.

  49 App.:2010(a) (1st sentence
words after semicolon).

  49 App.:2010(a) (2d sentence). Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §211(a) (2d sentence); added
Oct. 31, 1988, Pub. L. 100–561,
§208, 102 Stat. 2812.

60117(g) 49 App.:1682(a). Aug. 12, 1968, Pub. L. 90–481, §15(a),
82 Stat. 727; Nov. 30, 1979, Pub. L.



96–129, §§104(b), 109(j)(2), (k),
155(b), 93 Stat. 992, 997, 1003.

  49 App.:2011(a). Nov. 30, 1979, Pub. L. 96–129,
§212(a)–(c), 93 Stat. 1013.

60117(h)(1) 49 App.:1682(b). Aug. 12, 1968, Pub. L. 90–481, §15(b),
82 Stat. 727; Nov. 30, 1979, Pub. L.
96–129, §§104(b), 109(j)(2), 93 Stat.
992, 997.

  49 App.:2011(b).
60117(h)(2) 49 App.:1682(c). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §15(c); added Aug. 22, 1972,
Pub. L. 92–401, §3, 86 Stat. 616;
Nov. 30, 1979, Pub. L. 96–129,
§§104(b), 109(j)(2), 93 Stat. 992,
997.

  49 App.:2011(c).
60117(h)(3) 49 App.:1682(d). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §15(d); added Nov. 30, 1979,
Pub. L. 96–129, §155(a), 93 Stat.
1003.

60117(i) 49 App.:1676(b). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §9(b); added Oct. 31, 1988,
Pub. L. 100–561, §105(2), 102 Stat.
2807.

  49 App.:2011(d). Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §212(d); added Oct. 31, 1988,
Pub. L. 100–561, §209, 102 Stat.
2812.

60117(j) 49 App.:1681(e) (last sentence).
  49 App.:2010(e) (last sentence).

In subsection (a), the words "to the extent necessary . . . his responsibilities under" and "relevant" are
omitted as surplus. The words "documents and" are omitted as being included in "records". The words
"directly or, by contract, or otherwise" are omitted as surplus.

In subsections (b), before clause (1), and (c), the words "has acted or . . . acting" are omitted as surplus. The
word "prescribed" is added for consistency in the revised title and with other titles of the United States Code.

In subsection (b)(1), the words "establish and" and "reasonably" are omitted as surplus.
In subsection (c), the words "enter premises to" are substituted for "enter upon" for clarity and consistency.

The words "and examine" and "to the extent such records and properties are relevant" are omitted as surplus.
In subsection (d), the words "related to a confidential matter" are substituted for "which information

contains or relates to a trade secret . . . shall be considered confidential for the purpose of that section" to
eliminate unnecessary words. The words "All information reported to or otherwise" are omitted as surplus.
The words "an officer, employee, or agent" are substituted for "his representative" for consistency. The word
"only" is substituted for "except that such information" to eliminate unnecessary words. The words "when
relevant" are omitted as surplus.

In subsection (e)(1), the words "civil, criminal, or other" are omitted as surplus.
In subsection (f), before clause (1), the words "however . . . exercise authority under this section to" are

omitted as surplus. In clause (1), the word "affected" is omitted as surplus. In clause (2), the word
"attempting" is substituted for "make every effort" to eliminate unnecessary words. The words "for testing"
and "the Secretary considers" are added for clarity.

In subsection (g), the words "with respect to matters under their jurisdiction" in 49 App.:2011(a) are
omitted as surplus.

In subsection (h)(1) and (2), the word "instrumentalities" is added for consistency in the revised title and
with other titles of the Code.



In subsection (h)(1), the word "Federal" before "safety" is omitted as surplus.
In subsection (h)(3), the words "as a matter of right intervene or otherwise" and the text of 49 App.:1682(d)

(last sentence) are omitted as surplus.
In subsection (i), the words "Not later than 1 year after October 31, 1988" are omitted as obsolete. The

words "departments, agencies, and instrumentalities of the Government and State authorities" are substituted
for "agencies of the United States and of the States" for consistency in the revised title and with other titles of
the Code.

In subsection (j), the words "by the Secretary or any officer, employee, or agent under his control" are
omitted as surplus. The words "to have the information" are substituted for "duly" for clarity.

PUB. L. 103–429
This amends 49:60117(i) by restating section 304(c) of the Pipeline Safety Act of 1992 (Public Law

102–508, 106 Stat. 3308) as 49:60117(i)(2).

 

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60117(i)(2) 49 App.:1682 (note). Oct. 24, 1992, Pub. L. 102–508,
§304(c), 106 Stat. 3308.

REFERENCES IN TEXT
The date of enactment of the PIPES Act of 2016 and such date of enactment, referred to in subsec. (o)(7),

are the date of enactment of Pub. L. 114–183, which was approved June 22, 2016.

AMENDMENTS
2016—Subsec. (o). Pub. L. 114–183 added subsec. (o).
2012—Subsec. (n). Pub. L. 112–90 amended subsec. (n) generally. Prior to amendment, text read as

follows:
"(1) .—If the Secretary conducts facility design safety reviews in connection with a proposalIN GENERAL

to construct, expand, or operate a liquefied natural gas pipeline facility, the Secretary may require the person
requesting such reviews to pay the associated staff costs relating to such reviews incurred by the Secretary in
section 60301(d). The Secretary may assess such costs in any reasonable manner.

"(2) .—The Secretary shall deposit all funds paid to the Secretary under this subsection into theDEPOSIT
Department of Treasury account 69–5172–0–2–407 or its successor account.

"(3) .—Funds deposited pursuant to this subsection areAUTHORIZATION OF APPROPRIATIONS
authorized to be appropriated for the purposes set forth in section 60301(d)."

2006—Subsec. (l). Pub. L. 109–468, §13, reenacted heading without change and amended text generally.
Prior to amendment, text read as follows: "If the Secretary decides that a pipeline facility has a potential
safety-related condition, the Secretary may order the operator of the facility to take necessary corrective
action, including physical inspection, testing, repair, replacement, or other appropriate action to remedy the
safety-related condition."

Subsecs. (m), (n). Pub. L. 109–468, §§11, 17, added subsecs. (m) and (n).
2002—Subsec. (l). Pub. L. 107–355 added subsec. (l).
1996—Subsec. (a). Pub. L. 104–304, §19, inserted "and promotional activities relating to prevention of

damage to pipeline facilities" after "and training activities".
Subsec. (b). Pub. L. 104–304, §12(1), (3), substituted "owning" for "transporting gas or hazardous liquid"

and inserted at end "The Secretary may require owners and operators of gathering lines to provide the
Secretary information pertinent to the Secretary's ability to make a determination as to whether and to what
extent to regulate gathering lines."

Subsec. (k). Pub. L. 104–304, §12(2), added subsec. (k).
1994—Subsec. (i). Pub. L. 103–429 designated existing provisions as par. (1) and added par. (2).

REGULATIONS
Pub. L. 112–90, §20(a), Jan. 3, 2012, 125 Stat. 1916, provided that:
"(1) .—Not later than 2 years after the date of enactment of this Act [Jan. 3, 2012], theIN GENERAL

Secretary of Transportation shall issue regulations—
"(A) requiring hearings under sections 60112, 60117, 60118, and 60122 of title 49, United States



Code, to be convened before a presiding official;
"(B) providing the opportunity for any person requesting a hearing under section 60112, 60117, 60118,

or 60122 of such title to arrange for a transcript of the hearing, at the expense of the requesting person;
"(C) ensuring expedited review of any order issued pursuant to section 60112(e) of such title;
"(D) implementing a separation of functions between personnel involved with the investigation and

prosecution of an enforcement case and advising the Secretary on findings and determinations; and
"(E) prohibiting ex-parte communication relevant to the question to be decided in such a case by

parties to an investigation or hearing.
"(2) .—The regulations issued under this subsection shall—PRESIDING OFFICIAL

"(A) define the term 'presiding official' to mean the person who conducts any hearing relating to civil
penalty assessments, compliance orders, safety orders, or corrective action orders; and

"(B) require that the presiding official be an attorney on the staff of the Deputy Chief Counsel of the
Pipeline and Hazardous Materials Safety Administration that is not engaged in investigative or
prosecutorial functions, including the preparation of notices of probable violations, notices relating to civil
penalty assessments, notices relating to compliance, or notices of proposed corrective actions.
"(3) .—The regulations issued under this subsection shall define the term 'expeditedEXPEDITED REVIEW

review' for the purposes of paragraph (1)(C)."

SAFETY DATA SHEETS
Pub. L. 114–183, §14, June 22, 2016, 130 Stat. 524, provided that:
"(a) .—Each owner or operator of a hazardous liquid pipeline facility, following an accidentIN GENERAL

involving such pipeline facility that results in a hazardous liquid spill, shall provide safety data sheets on any
spilled hazardous liquid to the designated Federal On-Scene Coordinator and appropriate State and local
emergency responders within 6 hours of a telephonic or electronic notice of the accident to the National
Response Center.

"(b) .—In this section:DEFINITIONS
"(1) .—The term 'Federal On-Scene Coordinator' has theFEDERAL ON-SCENE COORDINATOR

meaning given such term in section 311(a) of the Federal Water Pollution Control Act (33 U.S.C. 1321(a)).
"(2) .—The term 'National Response Center' means the centerNATIONAL RESPONSE CENTER

described under section 300.125(a) of title 40, Code of Federal Regulations.
"(3) .—The term 'safety data sheet' means a safety data sheet required underSAFETY DATA SHEET

section 1910.1200 of title 29, Code of Federal Regulations."

ACCIDENT AND INCIDENT NOTIFICATION
Pub. L. 112–90, §9, Jan. 3, 2012, 125 Stat. 1912, provided that:
"(a) .—Not later than 18 months after the date of enactment of this ActREVISION OF REGULATIONS

[Jan. 3, 2012], the Secretary of Transportation shall revise regulations issued under sections 191.5 and 195.52
of title 49, Code of Federal Regulations, to establish specific time limits for telephonic or electronic notice of
accidents and incidents involving pipeline facilities to the Secretary and the National Response Center.

"(b) .—In revising the regulations, the Secretary, at a minimum, shall—MINIMUM REQUIREMENTS
"(1) establish time limits for telephonic or electronic notification of an accident or incident to require

such notification at the earliest practicable moment following confirmed discovery of an accident or
incident and not later than 1 hour following the time of such confirmed discovery;

"(2) review procedures for owners and operators of pipeline facilities and the National Response
Center to provide thorough and coordinated notification to all relevant State and local emergency response
officials, including 911 emergency call centers, for the jurisdictions in which those pipeline facilities are
located in the event of an accident or incident, and revise such procedures as appropriate; and

"(3) require such owners and operators to revise their initial telephonic or electronic notice to the
Secretary and the National Response Center with an estimate of the amount of the product released, an
estimate of the number of fatalities and injuries, if any, and any other information determined appropriate
by the Secretary within 48 hours of the accident or incident, to the extent practicable.
"(c) .—After receiving revisions described in subsection (b)(3), the NationalUPDATING OF REPORTS

Response Center shall update the initial report on an accident or incident instead of generating a new report."
[Terms used in section 9 of Pub. L. 112–90, set out above, have the meaning given those terms in this

chapter, see section 1(c)(1) of Pub. L. 112–90, set out as a note under section 60101 of this title.]

GUIDANCE
Pub. L. 112–90, §13(b), Jan. 3, 2012, 125 Stat. 1914, provided that: "Not later than 1 year after the date of

enactment of this Act [Jan. 3, 2012], the Secretary of Transportation shall issue guidance to clarify the



meaning of the term 'new or novel technologies or design' as used in section 60117(n)(1)(B)(ii) of title 49,
United States Code, as amended by subsection (a) of this section."

PIPELINE SAFETY TRAINING FOR STATE AND LOCAL GOVERNMENT PERSONNEL
Pub. L. 112–90, §25, Jan. 3, 2012, 125 Stat. 1919, provided that:
"(a) .—To further the objectives of chapter 601 of title 49, United States Code, the SecretaryIN GENERAL

of Transportation may provide the services of personnel from the Pipeline and Hazardous Materials Safety
Administration to provide training for State and local government personnel at a pipeline safety training
facility that is established and operated by an agency or instrumentality of the United States, a unit of State or
local government, or an educational institution.

"(b) REIMBURSEMENTS FOR TRAINING EXPENDITURES.—
"(1) .—Notwithstanding any other provision of law, the Secretary may requireIN GENERAL

reimbursement from sources other than the Federal Government for all expenses incurred by the Secretary
in providing training for State and local government personnel under subsection (a), including salaries,
expenses, transportation for Pipeline and Hazardous Materials Safety Administration personnel, and the
cost of training materials.

"(2) .—Amounts collected as reimbursement underAUTHORIZATION OF APPROPRIATIONS
paragraph (1) are authorized to be appropriated for the purposes set forth in chapter 601 of title 49, United
States Code."
[Terms used in section 25 of Pub. L. 112–90, set out above, have the meaning given those terms in this

chapter, see section 1(c)(1) of Pub. L. 112–90, set out as a note under section 60101 of this title.]

TRIBAL CONSULTATION FOR PIPELINE PROJECTS
Pub. L. 112–90, §30, Jan. 3, 2012, 125 Stat. 1921, provided that: "Not later than 1 year after the date of

enactment of this Act [Jan. 3, 2012], the Secretary of Transportation shall develop and implement a protocol
for consulting with Indian tribes to provide technical assistance for the regulation of pipelines that are under
the jurisdiction of Indian tribes."

INCIDENT REPORTING
Pub. L. 109–468, §15, Dec. 29, 2006, 120 Stat. 3496, provided that: "Not later than December 31, 2007, the

Secretary of Transportation shall review the incident reporting requirements for operators of natural gas
pipelines and modify the reporting criteria as appropriate to ensure that the incident data gathered accurately
reflects incident trends over time, taking into consideration the recommendations from the Comptroller
General in GAO report 06–946."

ACCIDENT REPORTING FORM
Pub. L. 109–468, §20, Dec. 29, 2006, 120 Stat. 3498, provided that: "Not later than December 31, 2007, the

Secretary of Transportation shall amend accident reporting forms to require operators of gas and hazardous
liquid pipelines to provide data related to controller fatigue."

§60118. Compliance and waivers
(a) .—A person owning or operating a pipeline facility shall—GENERAL REQUIREMENTS

(1) comply with applicable safety standards prescribed under this chapter, except as provided in
this section or in section 60126;

(2) prepare and carry out a plan for inspection and maintenance required under section 60108(a)
and (b) of this title;

(3) allow access to or copying of records, make reports and provide information, and allow
entry or inspection required under section 60117(a)–(d) of this title; and

(4) conduct a risk analysis, and adopt and implement an integrity management program, for
pipeline facilities as required under section 60109(c).

(b) .—The Secretary of Transportation may issue orders directingCOMPLIANCE ORDERS
compliance with this chapter, an order under section 60126, or a regulation prescribed under this
chapter. An order shall state clearly the action a person must take to comply.

(c) WAIVERS BY SECRETARY.—
(1) NONEMERGENCY WAIVERS.—



(A) .—On application of an owner or operator of a pipeline facility, theIN GENERAL
Secretary by order may waive compliance with any part of an applicable standard prescribed
under this chapter with respect to such facility on terms the Secretary considers appropriate if
the Secretary determines that the waiver is not inconsistent with pipeline safety.

(B) .—The Secretary may act on a waiver under this paragraph only after noticeHEARING
and an opportunity for a hearing.

(2) EMERGENCY WAIVERS.—
(A) .—The Secretary by order may waive compliance with any part of anIN GENERAL

applicable standard prescribed under this chapter on terms the Secretary considers appropriate
without prior notice and comment if the Secretary determines that—

(i) it is in the public interest to grant the waiver;
(ii) the waiver is not inconsistent with pipeline safety; and
(iii) the waiver is necessary to address an actual or impending emergency involving

pipeline transportation, including an emergency caused by a natural or manmade disaster.

(B) .—A waiver under this paragraph may be issued for a period ofPERIOD OF WAIVER
not more than 60 days and may be renewed upon application to the Secretary only after notice
and an opportunity for a hearing on the waiver. The Secretary shall immediately revoke the
waiver if continuation of the waiver would not be consistent with the goals and objectives of
this chapter.

(3) .—The Secretary shall state in an order issued under thisSTATEMENT OF REASONS
subsection the reasons for granting the waiver.

(d) .—If a certification under section 60105 of this title orWAIVERS BY STATE AUTHORITIES
an agreement under section 60106 of this title is in effect, the State authority may waive compliance
with a safety standard to which the certification or agreement applies in the same way and to the
same extent the Secretary may waive compliance under subsection (c) of this section. However, the
authority must give the Secretary written notice of the waiver at least 60 days before its effective
date. If the Secretary makes a written objection before the effective date of the waiver, the waiver is
stayed. After notifying the authority of the objection, the Secretary shall provide a prompt
opportunity for a hearing. The Secretary shall make the final decision on granting the waiver.

(e) OPERATOR ASSISTANCE IN INVESTIGATIONS.—
(1) .—If the Secretary or the National Transportation SafetyASSISTANCE AND ACCESS

Board investigates an accident or incident involving a pipeline facility, the operator of the facility
shall—

(A) make available to the Secretary or the Board all records and information that in any way
pertain to the accident or incident, including integrity management plans and test results; and

(B) afford all reasonable assistance in the investigation of the accident or incident.

(2) OPERATOR ASSISTANCE IN INVESTIGATIONS.—
(A) .—The Secretary may impose a civil penalty under section 60122 on aIN GENERAL

person who obstructs or prevents the Secretary from carrying out inspections or investigations
under this chapter.

(B) OBSTRUCTS DEFINED.—
(i) .—In this paragraph, the term "obstructs" includes actions that wereIN GENERAL

known, or reasonably should have been known, to prevent, hinder, or impede an investigation
without good cause.

(ii) .—In clause (i), the term "good cause" may include actions such asGOOD CAUSE
restricting access to facilities that are not secure or safe for nonpipeline personnel or visitors.

(f) .—Nothing in this section may beLIMITATION ON STATUTORY CONSTRUCTION



construed to infringe upon the constitutional rights of an operator or its employees.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1322; Pub. L. 104–304, §13, Oct. 12, 1996, 110 Stat.
3802; Pub. L. 107–355, §§10(a), (c), 14(c), Dec. 17, 2002, 116 Stat. 2995, 2996, 3005; Pub. L.
109–468, §10, Dec. 29, 2006, 120 Stat. 3494; Pub. L. 112–90, §2(b), Jan. 3, 2012, 125 Stat. 1905.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

60118(a) 49 App.:1677(a). Aug. 12, 1968, Pub. L. 90–481, §10(a),
82 Stat. 725; Nov. 30, 1979, Pub. L.
96–129, §[§] 105(b), 109(h)(4),
152(a), 93 Stat. 994, 996, 999.

  49 App.:2006(a). Nov. 30, 1979, Pub. L. 96–129,
§§203(h), 207(a), (b)(1), 93 Stat.
1005, 1009.

60118(b) 49 App.:1677(b)(1). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §10(b)(1); added Nov. 30, 1979,
Pub. L. 96–129, §§104(a)(1), 152(a),
93 Stat. 992, 999.

  49 App.:2006(b)(1).
60118(c) 49 App.:1672(d) (1st, 2d

sentences).
Aug. 12, 1968, Pub. L. 90–481, §3(d),

82 Stat. 721; Nov. 30, 1979, Pub. L.
96–129, §[§] 104(d), 109(c),
152(b)(2), 93 Stat. 994, 996, 1001.

  49 App.:2002(h) (1st, 2d
sentences).

60118(d) 49 App.:1672(d) (3d–last
sentences).

  49 App.:2002(h) (3d–last
sentences).

In subsection (a)(1), the words "at all times after the date . . . takes effect . . . the requirements of" are
omitted as surplus. The words "except as provided in this section" are added for clarity.

In subsection (a)(2), the words "establish and" in 49 App.:2006(a)(2) and "and comply with such plan" are
omitted as surplus.

In subsection (b), the word "prescribed" is substituted for "issued" for consistency in the revised title and
with other titles of the United States Code. The word "particular" is omitted as surplus. The words "a person
must take to comply" are substituted for "required of the person to whom the order is issued" for clarity and to
eliminate unnecessary words.

In subsection (c), the words "any part of" are substituted for "in whole or in part" to eliminate unnecessary
words. The words "and to such extent" and "he determines that . . . of compliance with such standard" are
omitted as surplus.

In subsection (d), the words "to which the certification or agreement applies" are added for clarity. The
words "to the granting of the waiver" and "any State agency action granting" are omitted as surplus. The
words "shall provide a prompt opportunity for a hearing" are substituted for "shall afford such agency a
prompt opportunity to present its request for waiver, with opportunity for hearing" to eliminate unnecessary
words and for consistency in the revised title and with other titles of the Code.

AMENDMENTS
2012—Subsec. (e). Pub. L. 112–90 amended subsec. (e) generally. Prior to amendment, text read as

follows: "If the Secretary or the National Transportation Safety Board investigate an accident involving a
pipeline facility, the operator of the facility shall make available to the Secretary or the Board all records and
information that in any way pertain to the accident (including integrity management plans and test results),
and shall afford all reasonable assistance in the investigation of the accident."



2006—Subsec. (c). Pub. L. 109–468 reenacted heading without change and amended text generally. Prior to
amendment, text read as follows: "On application of a person owning or operating a pipeline facility, the
Secretary by order may waive compliance with any part of an applicable standard prescribed under this
chapter on terms the Secretary considers appropriate, if the waiver is not inconsistent with pipeline safety. The
Secretary shall state the reasons for granting a waiver under this subsection. The Secretary may act on a
waiver only after notice and an opportunity for a hearing."

2002—Subsec. (a)(4). Pub. L. 107–355, §14(c), added par. (4).
Subsec. (e). Pub. L. 107–355, §10(a), added subsec. (e).
Subsec. (f). Pub. L. 107–355, §10(c), added subsec. (f).
1996—Subsec. (a). Pub. L. 104–304, §13(a)(1), struck out "transporting gas or hazardous liquid or" after

"person" in introductory provisions.
Subsec. (a)(1). Pub. L. 104–304, §13(a)(2), added par. (1) and struck out former par. (1) which read as

follows: "comply with applicable safety standards prescribed under this chapter, except as provided in this
section;".

Subsec. (b). Pub. L. 104–304, §13(b), reenacted subsec. heading without change and amended text
generally. Prior to amendment, text read as follows: "The Secretary of Transportation may issue orders
directing compliance with this chapter or a regulation prescribed under this chapter. An order shall state
clearly the action a person must take to comply."

Subsec. (c). Pub. L. 104–304, §13(c), substituted "owning" for "transporting gas or hazardous liquid".

§60119. Judicial review
(a) .—(1)REVIEW OF REGULATIONS, ORDERS, AND OTHER FINAL AGENCY ACTIONS

Except as provided in subsection (b) of this section, a person adversely affected by a regulation
prescribed under this chapter or an order issued under this chapter may apply for review of the
regulation or order by filing a petition for review in the United States Court of Appeals for the
District of Columbia Circuit or in the court of appeals of the United States for the circuit in which the
person resides or has its principal place of business. The petition must be filed not later than 89 days
after the regulation is prescribed or order is issued. The clerk of the court immediately shall send a
copy of the petition to the Secretary of Transportation.

(2) A judgment of a court under paragraph (1) of this subsection may be reviewed only by the
Supreme Court under section 1254 of title 28. A remedy under paragraph (1) is in addition to any
other remedies provided by law.

(3) A judicial review of agency action under this section shall apply the standards of review
established in section 706 of title 5.

(b) .—(1) A person adversely affectedREVIEW OF FINANCIAL RESPONSIBILITY ORDERS
by an order issued under section 60111 of this title may apply for review of the order by filing a
petition for review in the appropriate court of appeals of the United States. The petition must be filed
not later than 60 days after the order is issued. Findings of fact the Secretary makes are conclusive if
supported by substantial evidence.

(2) A judgment of a court under paragraph (1) of this subsection may be reviewed only by the
Supreme Court under section 1254(1) of title 28.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1323; Pub. L. 112–90, §§2(d), 20(b), Jan. 3, 2012,
125 Stat. 1905, 1917.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60119(a)(1) 49 App.:1675(a). Aug. 12, 1968, Pub. L. 90–481, §8(a),
82 Stat. 724; Nov. 30, 1979, Pub. L.
96–129, §§104(e)(2), 152(a), 93 Stat.
994, 999; Jan. 14, 1983, Pub. L.
97–468, §102, 96 Stat. 2543.



  49 App.:2005(a). Nov. 30, 1979, Pub. L. 96–129,
§206(a), 93 Stat. 1009; Jan. 14, 1983,
Pub. L. 97–468, §103, 96 Stat. 2543.

60119(a)(2) 49 App.:1675(b), (c). Aug. 12, 1968, Pub. L. 90–481, §8(b),
(c), 82 Stat. 724; Nov. 30, 1979, Pub.
L. 96–129, §§104(e)(3), 152(a), 93
Stat. 994, 999.

  49 App.:1675(d), (e). Aug. 12, 1968, Pub. L. 90–481, §8(d),
(e), 82 Stat. 725; Nov. 30, 1979, Pub.
L. 96–129, §152(a), 93 Stat. 999.

  49 App.:2005(b)–(e). Nov. 30, 1979, Pub. L. 96–129,
§206(b)–(e), 93 Stat. 1009.

60119(b)(1) 49 App.:1674b(b) (4)(A), (B). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §7(b)(4); added Nov. 30, 1979,
Pub. L. 96–129, §153, 93 Stat. 1002.

60119(b)(2) 49 App.:1674b(b) (4)(C).

In this section, the word "judicial" is omitted as surplus.
In subsection (a)(1), the words "Except as provided in subsection (b) of this section" are added for clarity.

The words "who is or will be . . . or aggrieved" are omitted as surplus. The word "prescribed" is added for
consistency in the revised title and with other titles of the United States Code. The word "Circuit" is added to
complete the proper title of the Court. The word "resides" is substituted for "located" for clarity and for
consistency in the revised title and with other titles of the Code. The words "or other officer designated by him
for that purpose" are omitted as surplus because of 49:322(b).

In subsection (a)(2), the text of 49 App.:1675(b) and 2005(b) is omitted as surplus because of 28:1331 and
because 5:ch. 7 applies in the absence of an exception. The text of 49 App.:1675(d) and 2005(d) is omitted as
covered by rule 43 of the Federal Rules of Appellate Procedure (28 App. U.S.C.). The words "affirming or
setting aside, in whole or in part, any such regulation or order of the Secretary" are omitted as surplus. The
words "may be reviewed only" are substituted for "shall be final, subject to review" for consistency. The
words "and not in substitution for" are omitted as surplus.

In subsection (b)(1), the words "adversely affected" are substituted for "aggrieved" for consistency in the
revised title and with other titles of the Code. The word "only" is omitted as surplus. The text of 49
App.:1674b(b)(4)(B) (1st sentence) is omitted as surplus because 28:2112 applies in the absence of an
exception. The text of 49 App.:1674b(b)(4)(B) (2d sentence) is omitted as surplus and because of 28:1651.

In subsection (b)(2), the words "and decree" are omitted as surplus. The words "may be reviewed only" are
substituted for "shall be final, except that such judgment and decree shall be subject to review" for consistency
and to eliminate unnecessary words. The words "upon certiorari" are omitted as surplus because of
28:1254(1).

AMENDMENTS
2012—Subsec. (a). Pub. L. 112–90, §2(d)(1), substituted ", Orders, and Other Final Agency Actions" for

"and Waiver Orders" in heading.
Subsec. (a)(1). Pub. L. 112–90, §2(d)(2), substituted "order issued under this chapter" for "order issued

about an application for a waiver under section 60118(c) or (d) of this title".
Subsec. (a)(3). Pub. L. 112–90, §20(b), added par. (3).

§60120. Enforcement
(a) CIVIL ACTIONS.—

(1) .—At the request of the Secretary ofCIVIL ACTIONS TO ENFORCE THIS CHAPTER
Transportation, the Attorney General may bring a civil action in an appropriate district court of the
United States to enforce this chapter, including section 60112, or a regulation prescribed or order
issued under this chapter. The court may award appropriate relief, including a temporary or
permanent injunction, punitive damages, and assessment of civil penalties, considering the same
factors as prescribed for the Secretary in an administrative case under section 60122. The



maximum amount of civil penalties for administrative enforcement actions under section 60122
shall not apply to enforcement actions under this section.

(2) CIVIL ACTIONS TO REQUIRE COMPLIANCE WITH SUBPOENAS OR ALLOW FOR
.—At the request of the Secretary, the Attorney General may bring a civil action inINSPECTIONS

a district court of the United States to require a person to comply immediately with a subpena or to
allow an officer, employee, or agent authorized by the Secretary to enter the premises, and inspect
the records and property, of the person to decide whether the person is complying with this
chapter. The action may be brought in the judicial district in which the defendant resides, is found,
or does business. The court may punish a failure to obey the order as a contempt of court.

(b) .—In a trial for criminal contempt for violating an injunction issuedJURY TRIAL DEMAND
under this section, the violation of which is also a violation of this chapter, the defendant may
demand a jury trial. The defendant shall be tried as provided in rule 42(b) of the Federal Rules of
Criminal Procedure (18 App. U.S.C.).

(c) .—This chapter does not affect the tort liability of any person.EFFECT ON TORT LIABILITY

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1323; Pub. L. 107–355, §8(b)(3), Dec. 17, 2002, 116
Stat. 2993; Pub. L. 112–90, §2(c), Jan. 3, 2012, 125 Stat. 1905.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

60120(a)(1) 49 App.:1677(b)(2). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §10(b)(2); added Nov. 30, 1979,
Pub. L. 96–129, §§104(a)(1), 152(a),
93 Stat. 992, 999.

  49 App.:1679b(a)(1). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §12(a); added Nov. 30, 1979,
Pub. L. 96–129, §104(b), 93 Stat.
993.

  49 App.:2006(b)(2). Nov. 30, 1979, Pub. L. 96–129,
§§207(b)(2), (c), 209(a), 93 Stat.
1009, 1010.

  49 App.:2008(a)(1).
60120(a)(2) 49 App.:1681(f). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §14(f); added Oct. 24, 1992,
Pub. L. 102–508, §112(b), 106 Stat.
3295.

  49 App.:2010(f). Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §211(f); added Oct. 24, 1992,
Pub. L. 102–508, §211(b), 106 Stat.
3304.

60120(b) 49 App.:1679b(a)(2).
  49 App.:2008(a)(2).
60120(c) 49 App.:1677(c). Aug. 12, 1968, Pub. L. 90–481, §10(c),

82 Stat. 725; Nov. 30, 1979, Pub. L.
96–129, §§104(a)(1), 152(a), 93 Stat.
992, 999.

  49 App.:2006(c).

In subsection (a)(1), the text of 49 App.:1677(b)(2) and 2006(b)(2) and the words "shall have jurisdiction to
determine such actions" in 49 App.:1679b(a)(1) and 2008(a)(1) are omitted as redundant and because of
28:1331 and 1345. The word "civil" is added for consistency in the revised title and with other titles of the



United States Code and because of rule 2 of the Federal Rules of Civil Procedure (28 App. U.S.C.). The words
"to enforce this chapter" are substituted for "for equitable relief to redress or restrain a violation by any person
of a provision of this chapter" to eliminate unnecessary words. The word "prescribed" is substituted for
"issued" for consistency in the revised title and with other titles of the Code. The words "necessary or . . .
mandatory or prohibitive injunctive relief, interim equitable relief, and" are omitted as surplus.

In subsection (a)(2), the words "the Attorney General may bring a civil action in a district court of the
United States" are substituted for "such district court shall, upon the request of the Attorney General . . . have
jurisdiction to issue to such person an order" for clarity and consistency and because of 28:1331 and 1345.
The words "contumacy or" are omitted as surplus. The word "premises" is added for clarity and consistency.
The words "or examine" are omitted as being included in "inspect".

In subsection (b), the words "mandatory or prohibitive" are omitted as surplus. The words "the defendant
may demand a jury trial" are substituted for "trial shall be by the court or, upon demand of the accused, by a
jury" to eliminate unnecessary words and for consistency in the revised title and with other titles of the Code.

In subsection (c), the words "common law or statutory" are omitted as surplus.

AMENDMENTS
2012—Subsec. (a)(1). Pub. L. 112–90 added at end "The maximum amount of civil penalties for

administrative enforcement actions under section 60122 shall not apply to enforcement actions under this
section."

Subsec. (a). Pub. L. 107–355 reenacted subsec. heading without change, added par. (1) and struck out
former par. (1), inserted par. (2) heading and realigned margins. Prior to amendment, par. (1) read as follows:
"On the request of the Secretary of Transportation, the Attorney General may bring a civil action in an
appropriate district court of the United States to enforce this chapter or a regulation prescribed or order issued
under this chapter. The court may award appropriate relief, including punitive damages."

§60121. Actions by private persons
(a) .—(1) A person may bring a civil action in an appropriate districtGENERAL AUTHORITY

court of the United States for an injunction against another person (including the United States
Government and other governmental authorities to the extent permitted under the 11th amendment to
the Constitution) for a violation of this chapter or a regulation prescribed or order issued under this
chapter. However, the person—

(A) may bring the action only after 60 days after the person has given notice of the violation to
the Secretary of Transportation or to the appropriate State authority (when the violation is alleged
to have occurred in a State certified under section 60105 of this title) and to the person alleged to
have committed the violation;

(B) may not bring the action if the Secretary or authority has begun and diligently is pursuing an
administrative proceeding for the violation; and

(C) may not bring the action if the Attorney General of the United States, or the chief law
enforcement officer of a State, has begun and diligently is pursuing a judicial proceeding for the
violation.

(2) The Secretary shall prescribe the way in which notice is given under this subsection.
(3) The Secretary, with the approval of the Attorney General, or the Attorney General may

intervene in an action under paragraph (1) of this subsection.
(b) .—The court may award costs, reasonable expert witness fees, and aCOSTS AND FEES

reasonable attorney's fee to a prevailing plaintiff in a civil action under this section. The court may
award costs to a prevailing defendant when the action is unreasonable, frivolous, or meritless. In this
subsection, a reasonable attorney's fee is a fee—

(1) based on the actual time spent and the reasonable expenses of the attorney for legal services
provided to a person under this section; and

(2) computed at the rate prevailing for providing similar services for actions brought in the court
awarding the fee.

(c) .—In this section, a violationSTATE VIOLATIONS AS VIOLATIONS OF THIS CHAPTER



of a safety standard or practice of a State is deemed to be a violation of this chapter or a regulation
prescribed or order issued under this chapter only to the extent the standard or practice is not more
stringent than a comparable minimum safety standard prescribed under this chapter.

(d) .—A remedy under this section is in addition to any otherADDITIONAL REMEDIES
remedies provided by law. This section does not restrict a right to relief that a person or a class of
persons may have under another law or at common law.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1324.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

60121(a)(1) 49 App.:1686(a), (b) (1st
sentence).

Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §19; added Oct. 11, 1976, Pub.
L. 94–477, §8, 90 Stat. 2075; Nov.
30, 1979, Pub. L. 96–129, §104(b),
93 Stat. 992.

  49 App.:2014(a), (b) (1st
sentence).

Nov. 30, 1979, Pub. L. 96–129, §215,
93 Stat. 1014.

60121(a)(2) 49 App.:1686(b) (last sentence).
  49 App.:2014(b) (last sentence).
60121(a)(3) 49 App.:1686(c).
  49 App.:2014(c).
60121(b) 49 App.:1686(e).
  49 App.:2014(e).
60121(c) 49 App.:1686(f).
  49 App.:2014(f).
60121(d) 49 App.:1686(d).
  49 App.:2014(d).

In subsection (a)(1), before clause (A), the text of 49 App.:1686(a) (last sentence, words after the comma)
and 2014(a) (last sentence, words after the comma) is omitted as surplus because the amount in controversy is
no longer a criterion. The word "bring" is substituted for "commence" for consistency in the revised title and
with other titles of the United States Code. The words "mandatory or prohibitive", "including interim
equitable relief", "State, municipality, or", and "alleged to be" are omitted as surplus. The word "prescribed" is
added for consistency in the revised title and with other titles of the Code.

In subsection (a)(2), the words "by regulation" are omitted as surplus because of 49:322(a).
In subsection (a)(3), the words "as a matter of right" are omitted as surplus.
In subsection (b), before clause (1), the words "in the interest of justice" and "of suit, including" are omitted

as surplus. In clause (1), the words "by an attorney" and "advice and other" are omitted as surplus. The words
"provided to a person under this section" are substituted for "providing . . . in connection with representing a
person in an action brought under this section" to eliminate unnecessary words.

In subsection (c), the word "Federal" is omitted as surplus. The words "prescribed under this chapter" are
added for clarity.

In subsection (d), the words "enforcement of this chapter or any order or regulation under this chapter or to
seek any other" are omitted as surplus.

§60122. Civil penalties
(a) .—(1) A person that the Secretary of Transportation decides, afterGENERAL PENALTIES

written notice and an opportunity for a hearing, has violated section 60114(b), 60114(d), or 60118(a)
of this title or a regulation prescribed or order issued under this chapter is liable to the United States
Government for a civil penalty of not more than $200,000 for each violation. A separate violation



occurs for each day the violation continues. The maximum civil penalty under this paragraph for a
related series of violations is $2,000,000.

(2) A person violating a standard or order under section 60103 or 60111 of this title is liable to the
Government for a civil penalty of not more than $50,000 for each violation. A penalty under this
paragraph may be imposed in addition to penalties imposed under paragraph (1) of this subsection.

(3) A person violating section 60129, or an order issued thereunder, is liable to the Government
for a civil penalty of not more than $1,000 for each violation. The penalties provided by paragraph
(1) do not apply to a violation of section 60129 or an order issued thereunder.

(b) .—In determining the amount of a civil penalty under thisPENALTY CONSIDERATIONS
section—

(1) the Secretary shall consider—
(A) the nature, circumstances, and gravity of the violation, including adverse impact on the

environment;
(B) with respect to the violator, the degree of culpability, any history of prior violations, and

any effect on ability to continue doing business; and
(C) good faith in attempting to comply; and

(2) the Secretary may consider—
(A) the economic benefit gained from the violation without any reduction because of

subsequent damages; and
(B) other matters that justice requires.

(c) .—(1) The Secretary may request the Attorney GeneralCOLLECTION AND COMPROMISE
to bring a civil action in an appropriate district court of the United States to collect a civil penalty
imposed under this section.

(2) The Secretary may compromise the amount of a civil penalty imposed under this section
before referral to the Attorney General.

(d) .—The Government may deduct the amount of a civil penalty imposed orSETOFF
compromised under this section from amounts it owes the person liable for the penalty.

(e) .—Amounts collected under this section shall be deposited in theDEPOSIT IN TREASURY
Treasury as miscellaneous receipts.

(f) .—Separate penalties forPROHIBITION ON MULTIPLE PENALTIES FOR SAME ACT
violating a regulation prescribed under this chapter and for violating an order under section 60112 or
60118(b) of this title may not be imposed under this chapter if both violations are based on the same
act.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1325; Pub. L. 107–355, §§6(b), 8(b)(1), (2), 21(3),
Dec. 17, 2002, 116 Stat. 2992, 2993, 3010; Pub. L. 109–468, §2(a)(2), Dec. 29, 2006, 120 Stat. 3487;
Pub. L. 112–90, §2(a), Jan. 3, 2012, 125 Stat. 1905.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60122(a)(1) 49 App.:1679a(a)(1), (3) (1st
sentence).

Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §11(a); added Nov. 30, 1979,
Pub. L. 96–129, §§104(b), 154, 93
Stat. 992, 1002; Oct. 31, 1988, Pub.
L. 100–561, §106, 102 Stat. 2807;
Oct. 24, 1992, Pub. L. 102–508,
§§112(a), 304(b), 106 Stat. 3295,
3308.

  49 App.:2007(a)(1), (2) (1st
sentence).

Nov. 30, 1979, Pub. L. 96–129,
§208(a), (b), (d), 93 Stat. 1009,



1010; Oct. 31, 1988, Pub. L.
100–561, §205, 102 Stat. 2811; Oct.
24, 1992, Pub. L. 102–508, §211(a),
106 Stat. 3304.

60122(a)(2) 49 App.:1679a(a)(2).
60122(b) 49 App.:1679a(a)(3) (last

sentence).
  49 App.:2007(a)(2) (last

sentence).
60122(c) 49 App.:1679a(b) (1st sentence). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §11(b), (d); added Nov. 30,
1979, Pub. L. 96–129, §104(b), 93
Stat. 992, 993.

  49 App.:2007(b) (1st sentence).
60122(d) 49 App.:1679a(b) (2d sentence).
  49 App.:2007(b) (2d sentence).
60122(e) 49 App.:1679a(b) (last

sentence).
  49 App.:2007(b) (last sentence).
60122(f) 49 App.:1679a(d).
  49 App.:2007(d).

In subsection (a)(1), the word "prescribed" is added for consistency in the revised title and with other titles
of the United States Code. The words "including any order issued under sections 1677(b) and 1679b(b)" in 49
App.:1679a(a)(1) and "including any order issued under section 2006(b) or 2008(b)" in 49 App.:2007(a)(1)
are omitted as surplus. The word "occurs" is added for clarity.

In subsection (a)(2), the words "is determined by the Secretary to have" are omitted as surplus. The words
"for each violation" are added for clarity and consistency. The word "imposed" is substituted for "to which
such person may be subject" for consistency and to eliminate unnecessary words.

In subsection (b)(2), the word "violator" is substituted for "the person found to have committed the
violation" for consistency and to eliminate unnecessary words. The words "the penalty" are omitted as surplus.

In subsection (c)(1), the words "The Secretary may request the Attorney General to bring a civil action" are
substituted for "in an action brought by the Attorney General on behalf of the United States" for clarity, to
eliminate unnecessary words, and because of 28:2461 and rule 2 of the Federal Rules of Civil Procedure (28
App. U.S.C.).

In subsection (d), the words "imposed or compromised under this section" are substituted for "of the
penalty, when finally determined (or agreed upon in compromise)" to eliminate unnecessary words and for
consistency. The words "liable for the penalty" are substituted for "charged" for clarity.

In subsection (f), the words "Separate penalties . . . prescribed under this chapter . . . may not be imposed
under this chapter" are substituted for "Nothing in this title shall be construed to authorize . . . penalties" for
clarity.

AMENDMENTS
2012—Subsec. (a)(1). Pub. L. 112–90, §2(a)(1), substituted "$200,000" for "$100,000" and "$2,000,000"

for "$1,000,000".
Subsec. (b)(1)(B). Pub. L. 112–90, §2(a)(2), struck out "the ability to pay," after "violations,".
2006—Subsec. (a)(1). Pub. L. 109–468 substituted "60114(b), 60114(d)," for "60114(b)".
2002—Subsec. (a)(1). Pub. L. 107–355, §21(3), substituted "section 60114(b)" for "section 60114(c)".
Pub. L. 107–355, §8(b)(1), substituted "$100,000" for "$25,000" and "$1,000,000" for "$500,000".
Subsec. (a)(3). Pub. L. 107–355, §6(b), added par. (3).
Subsec. (b). Pub. L. 107–355, §8(b)(2), substituted "under this section—" and pars. (1) and (2) for "under

this section, the Secretary shall consider—
"(1) the nature, circumstances, and gravity of the violation;
"(2) with respect to the violator, the degree of culpability, any history of prior violations, the ability to

pay, and any effect on ability to continue doing business;



"(3) good faith in attempting to comply; and
"(4) other matters that justice requires."

COMPTROLLER GENERAL STUDY
Pub. L. 107–355, §8(d), Dec. 17, 2002, 116 Stat. 2994, required the Comptroller General to study the

actions, policies, and procedures of the Secretary of Transportation for assessing and collecting fines and
penalties on operators of hazardous liquid and gas transmission pipelines, and to report, not later than 1 year
after Dec. 17, 2002, the results of the study to certain committees of Congress.

§60123. Criminal penalties
(a) .—A person knowingly and willfully violating section 60114(b),GENERAL PENALTY

60118(a), or 60128 of this title or a regulation prescribed or order issued under this chapter shall be
fined under title 18, imprisoned for not more than 5 years, or both.

(b) .—A person knowingly andPENALTY FOR DAMAGING OR DESTROYING FACILITY
willfully damaging or destroying an interstate gas pipeline facility, an interstate hazardous liquid
pipeline facility, or either an intrastate gas pipeline facility or intrastate hazardous liquid pipeline
facility that is used in interstate or foreign commerce or in any activity affecting interstate or foreign
commerce, or attempting or conspiring to do such an act, shall be fined under title 18, imprisoned for
not more than 20 years, or both, and, if death results to any person, shall be imprisoned for any term
of years or for life.

(c) .—A person knowingly and willfullyPENALTY FOR DAMAGING OR DESTROYING SIGN
defacing, damaging, removing, or destroying a pipeline sign or right-of-way marker required by a
law or regulation of the United States shall be fined under title 18, imprisoned for not more than one
year, or both.

(d) PENALTY FOR NOT USING ONE-CALL NOTIFICATION SYSTEM OR NOT HEEDING
.—A person shall be fined under title 18,LOCATION INFORMATION OR MARKINGS

imprisoned for not more than 5 years, or both, if the person—
(1) knowingly and willfully engages in an excavation activity—

(A) without first using an available one-call notification system to establish the location of
underground facilities in the excavation area; or

(B) without paying attention to appropriate location information or markings the operator of a
pipeline facility establishes; and

(2) subsequently damages—
(A) a pipeline facility that results in death, serious bodily harm, or actual damage to property

of more than $50,000;
(B) a pipeline facility, and knows or has reason to know of the damage, but does not report

the damage promptly to the operator of the pipeline facility and to other appropriate authorities;
or

(C) a hazardous liquid pipeline facility that results in the release of more than 50 barrels of
product.

Penalties under this subsection may be reduced in the case of a violation that is promptly reported
by the violator.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1325; Pub. L. 104–304, §§14, 18(b)(1), Oct. 12,
1996, 110 Stat. 3803, 3804; Pub. L. 107–56, title VIII, §§810(h), 811(k), Oct. 26, 2001, 115 Stat.
381, 382; Pub. L. 107–355, §§3(c), 8(c), 21(4), Dec. 17, 2002, 116 Stat. 2986, 2994, 3010.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60123(a) 49 App.:1679a(c)(1). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.



720, §11(c)(1); added Nov. 30, 1979,
Pub. L. 96–129, §104(b), 93 Stat.
992; Oct. 24, 1992, Pub. L. 102–508,
§304(b), 106 Stat. 3308.

  49 App.:2007(c)(1). Nov. 30, 1979, Pub. L. 96–129,
§208(c)(1), (2), 93 Stat. 1010.

60123(b) 49 App.:1679a(c)(2). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §11(c)(2); added Nov. 30, 1979,
Pub. L. 96–129, §104(b), 93 Stat.
992.

  49 App.:2007(c)(2).
60123(c) 49 App.:1679a(c)(3). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §11(c)(3); added Oct. 31, 1988,
Pub. L. 100–561, §107, 102 Stat.
2807.

  49 App.:2007(c)(3). Nov. 30, 1979, Pub. L. 96–129, 93 Stat.
989, §208(c)(3); added Oct. 31,
1988, Pub. L. 100–561, §206, 102
Stat. 2811.

60123(d) 49 App.:1687(g). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §20(g); added Oct. 24, 1992,
Pub. L. 102–508, §304(a), 106 Stat.
3307.

In this section, the words "upon conviction . . . subject, for each offense, to" and "a term" are omitted as
surplus.

In subsections (a)–(c), the words "fined under title 18" are substituted for "a fine of not more than $25,000"
and "a fine of not more than $5,000" for consistency with title 18.

In subsection (a), the word "prescribed" is added for consistency in the revised title and with other titles of
the United States Code. The words "including any order issued under section 1677(b) and 1679b(b) of this
Appendix" in 49 App.:1679a(c)(1) and "including any order issued under section 2006(b) or 2008(b) of the
Appendix" in 49 App.:2007(c)(1) are omitted as surplus.

In subsection (b), the word "damaging" is substituted for "injures", and the word "damage" is substituted for
"injure", for clarity.

AMENDMENTS
2002—Subsec. (a). Pub. L. 107–355, §21(4), substituted "60114(b)" for "60114(c)".
Subsec. (b). Pub. L. 107–355, §8(c), substituted "gas pipeline facility, an" for "gas pipeline facility or" and

inserted ", or either an intrastate gas pipeline facility or intrastate hazardous liquid pipeline facility that is used
in interstate or foreign commerce or in any activity affecting interstate or foreign commerce" after "liquid
pipeline facility".

Subsec. (d). Pub. L. 107–355, §3(c)(1), (4), struck out "knowingly and willfully" after "if the person" in
introductory provisions and inserted concluding provisions.

Subsec. (d)(1). Pub. L. 107–355, §3(c)(2), inserted "knowingly and willfully" before "engages".
Subsec. (d)(2)(B). Pub. L. 107–355, §3(c)(3), added subpar. (B) and struck out former subpar. (B) which

read as follows: "a pipeline facility that does not report the damage promptly to the operator of the pipeline
facility and to other appropriate authorities; or".

2001—Subsec. (b). Pub. L. 107–56 struck out ", or attempting to damage or destroy," before "an interstate
gas pipeline facility", inserted ", or attempting or conspiring to do such an act," before "shall be fined under
title 18," and substituted "20 years, or both, and, if death results to any person, shall be imprisoned for any
term of years or for life." for "15 years, or both."

1996—Subsec. (a). Pub. L. 104–304, §18(b)(1), substituted ", 60118(a), or 60128" for "or 60118(a)".
Subsec. (d)(2). Pub. L. 104–304, §14, added subpar. (B) and redesignated former subpar. (B) as (C).



§60124. Biennial reports
(a) .—Not later than August 15, 1997, and every 2 yearsSUBMISSION AND CONTENTS

thereafter, the Secretary of Transportation shall submit to Congress a report on carrying out this
chapter for the 2 immediately preceding calendar years for gas and a report on carrying out this
chapter for such period for hazardous liquid. Each report shall include the following information
about the prior year for gas or hazardous liquid, as appropriate:

(1) a thorough compilation of the leak repairs, accidents, and casualties and a statement of cause
when investigated and established by the National Transportation Safety Board.

(2) a list of applicable pipeline safety standards prescribed under this chapter including
identification of standards prescribed during the year.

(3) a summary of the reasons for each waiver granted under section 60118(c) and (d) of this
title.

(4) an evaluation of the degree of compliance with applicable safety standards, including a list
of enforcement actions and compromises of alleged violations by location and company name.

(5) a summary of outstanding problems in carrying out this chapter, in order of priority.
(6) an analysis and evaluation of—

(A) research activities, including their policy implications, completed as a result of the United
States Government and private sponsorship;

(B) technological progress in safety achieved; and
(C) a summary of each research and development project carried out with Federal and

non-Federal entities pursuant to section 12 of the Pipeline Safety Improvement Act of 2002 and
a review of how the project affects safety.

(7) a list, with a brief statement of the issues, of completed or pending judicial actions under this
chapter.

(8) the extent to which technical information was distributed to the scientific community and
consumer-oriented information was made available to the public.

(9) a compilation of certifications filed under section 60105 of this title that were—
(A) in effect; or
(B) rejected in any part by the Secretary and a summary of the reasons for each rejection.

(10) a compilation of agreements made under section 60106 of this title that were—
(A) in effect; or
(B) ended in any part by the Secretary and a summary of the reasons for ending each

agreement.

(11) a description of the number and qualifications of State pipeline safety inspectors in each
State for which a certification under section 60105 of this title or an agreement under section
60106 of this title is in effect and the number and qualifications of inspectors the Secretary
recommends for that State.

(12) recommendations for legislation the Secretary considers necessary—
(A) to promote cooperation among the States in improving—

(i) gas pipeline safety; or
(ii) hazardous liquid pipeline safety programs; and

(B) to strengthen the national gas pipeline safety program.

(b) .—The Secretary may submit one report to carry outSUBMISSION OF ONE REPORT
subsection (a) of this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1326; Pub. L. 104–66, title I, §1121(l), Dec. 21,
1995, 109 Stat. 724; Pub. L. 104–304, §15(a), Oct. 12, 1996, 110 Stat. 3803; Pub. L. 114–183,
§22(b)(1), June 22, 2016, 130 Stat. 529.)



HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

60124(a) 49 App.:1683(a). Aug. 12, 1968, Pub. L. 90–481, §16(a),
82 Stat. 728; Oct. 11, 1976, Pub. L.
94–477, §7, 90 Stat. 2075; Nov. 30,
1979, Pub. L. 96–129, §§104(b),
107, 109( ), (m), 93 Stat. 992, 995,l
997; Oct. 11, 1984, Pub. L. 98–464,
§3(a), 98 Stat. 1821; Oct. 24, 1992,
Pub. L. 102–508, §110(b), 106 Stat.
3295.

  49 App.:1683(b). Aug. 12, 1968, Pub. L. 90–481, §16(b),
82 Stat. 728; Nov. 30, 1979, Pub. L.
96–129, §104(b), 93 Stat. 992.

  49 App.:2012(a). Nov. 30, 1979, Pub. L. 96–129,
§213(a), 93 Stat. 1013; Oct. 11,
1984, Pub. L. 98–464, §3(b), 98 Stat.
1821; Oct. 24, 1992, Pub. L.
102–508, §209(b), 106 Stat. 3304.

  49 App.:2012(b). Nov. 30, 1979, Pub. L. 96–129,
§213(b), (c), 93 Stat. 1014.

60124(b) 49 App.:2012(c).

In subsection (a), before clause (1), the words "prepare and" and "comprehensive" are omitted as surplus.
The words "the following information" are added for clarity. The words "about the prior year" are substituted
for "occurring in such year", "established or in effect in such year", "during such year", and "during the
preceding calendar year" to eliminate unnecessary words. In clause (2), the word "Federal" is omitted as
surplus. The word "prescribed" is substituted for "established or in effect" and "established" for consistency in
the revised title and with other titles of the United States Code and to eliminate unnecessary words. The word
"newly" is omitted as surplus. In clause (4), the words "for the transportation of gas and pipeline facilities" in
49 App.:1683(a)(4) and "for the transportation of hazardous liquids and pipeline facilities" in 49
App.:2012(a)(4) are omitted because of the restatement. In clause (5), the words "in carrying out" are
substituted for "confronting the administration of" for consistency. In clause (9), before subclause (A), the
words "by State agencies (including municipalities)" are omitted as surplus. In clauses (9)(B) and (10)(B), the
words "in any part" are added for clarity. In clause (10), before subclause (A), the words "with State agencies
(including municipalities)" are omitted as surplus. In clause (12), before subclause (A), the word "additional"
is omitted as surplus. In subclause (A), the word "several" is omitted as surplus.

In subsection (b), the words "annual" and "the report requirements of" are omitted as surplus.

REFERENCES IN TEXT
Section 12 of the Pipeline Safety Improvement Act of 2002, referred to in subsec. (a)(6)(C), is section 12 of

Pub. L. 107–355, which is set out as a note under section 60101 of this title.

AMENDMENTS
2016—Subsec. (a)(6)(C). Pub. L. 114–183 added subpar. (C).
1996—Pub. L. 104–304, §15(a)(1), substituted "Biennial" for "Annual" in section catchline.
Subsec. (a). Pub. L. 104–304, §15(a)(2), inserted first sentence and struck out former first sentence which

read as follows: "The Secretary of Transportation shall submit to Congress not later than August 15 of each
odd-numbered year a report on carrying out this chapter for the prior calendar year for gas and a report on
carrying out this chapter for the prior calendar year for hazardous liquid."

1995—Subsec. (a). Pub. L. 104–66 substituted "of each odd-numbered year" for "of each year" in first
sentence of introductory provisions.

TERMINATION OF REPORTING REQUIREMENTS



For termination, effective May 15, 2000, of provisions of law requiring submittal to Congress of any
annual, semiannual, or other regular periodic report listed in House Document No. 103–7 (in which the 7th
and 9th items on page 135 identify reporting provisions which, as subsequently amended, are contained in this
section), see section 3003 of Pub. L. 104–66, as amended, set out as a note under section 1113 of Title 31,
Money and Finance.

§60125. Authorization of appropriations
(a) GAS AND HAZARDOUS LIQUID.—

(1) .—To carry out the provisions of this chapter related to gas and hazardousIN GENERAL
liquid and section 12 of the Pipeline Safety Improvement Act of 2002 (49 U.S.C. 60101 note;
Public Law 107–355), there is authorized to be appropriated to the Department of Transportation
from fees collected under section 60301—

(A) $124,500,000 for fiscal year 2016, of which $9,000,000 shall be expended for carrying
out such section 12 and $39,385,000 shall be expended for making grants;

(B) $128,000,000 for fiscal year 2017 of which $9,000,000 shall be expended for carrying
out such section 12 and $41,885,000 shall be expended for making grants;

(C) $131,000,000 for fiscal year 2018, of which $9,000,000 shall be expended for carrying
out such section 12 and $44,885,000 shall be expended for making grants; and

(D) $134,000,000 for fiscal year 2019, of which $9,000,000 shall be expended for carrying
out such section 12 and $47,885,000 shall be expended for making grants.

(2) .—In addition to the amounts authorized to be appropriated byTRUST FUND AMOUNTS
paragraph (1), there is authorized to be appropriated from the Oil Spill Liability Trust Fund to
carry out the provisions of this chapter related to hazardous liquid and section 12 of the Pipeline
Safety Improvement Act of 2002 (49 U.S.C. 60101 note; Public Law 107–355)—

(A) $22,123,000 for fiscal year 2016, of which $3,000,000 shall be expended for carrying out
such section 12 and $8,067,000 shall be expended for making grants;

(B) $22,123,000 for fiscal year 2017, of which $3,000,000 shall be expended for carrying out
such section 12 and $8,067,000 shall be expended for making grants;

(C) $23,000,000 for fiscal year 2018, of which $3,000,000 shall be expended for carrying out
such section 12 and $8,067,000 shall be expended for making grants; and

(D) $23,000,000 for fiscal year 2019, of which $3,000,000 shall be expended for carrying out
such section 12 and $8,067,000 shall be expended for making grants.

(3) .—ToUNDERGROUND NATURAL GAS STORAGE FACILITY SAFETY ACCOUNT
carry out section 60141, there is authorized to be appropriated to the Department of Transportation
from fees collected under section 60302 $8,000,000 for each of fiscal years 2017 through 2019.

(b) EMERGENCY RESPONSE GRANTS.—
(1) .—The Secretary may establish a program for making grants to State, county,IN GENERAL

and local governments in high consequence areas, as defined by the Secretary, for emergency
response management, training, and technical assistance. To the extent that such grants are used to
train emergency responders, such training shall ensure that emergency responders have the ability
to protect nearby persons, property, and the environment from the effects of accidents or incidents
involving gas or hazardous liquid pipelines, in accordance with existing regulations.

(2) .—There is authorized to be appropriatedAUTHORIZATION OF APPROPRIATIONS
$10,000,000 for each of fiscal years 2012 through 2015 to carry out this subsection.

(c) .—The SecretaryCREDITING APPROPRIATIONS FOR EXPENDITURES FOR TRAINING
may credit to an appropriation authorized under subsection (a) amounts received from sources other
than the Government for reimbursement for expenses incurred by the Secretary in providing training.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1327; Pub. L. 104–304, §21, Oct. 12, 1996, 110 Stat.



3805; Pub. L. 107–355, §22, Dec. 17, 2002, 116 Stat. 3010; Pub. L. 109–468, §18(a)–(c), Dec. 29,
2006, 120 Stat. 3497, 3498; Pub. L. 112–90, §32(a), (b), Jan. 3, 2012, 125 Stat. 1922; Pub. L.
114–183, §2(a), June 22, 2016, 130 Stat. 514.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60125(a) 49 App.:1684(a) (1st sentence). Aug. 12, 1968, Pub. L. 90–481, §17(a),
82 Stat. 729; Aug. 22, 1972, Pub. L.
92–401, §4, 86 Stat. 616; Aug. 30,
1974, Pub. L. 93–403, §3, 88 Stat.
802; Oct. 11, 1976, Pub. L. 94–477,
§2(1), 90 Stat. 2073; restated Nov.
30, 1979, Pub. L. 96–129, §§104(b),
108, 93 Stat. 992, 996; Oct. 11, 1984,
Pub. L. 98–464, §1(a), 98 Stat. 1821;
Apr. 7, 1986, Pub. L. 99–272,
§§7001, 7002(b)(4), 100 Stat. 139;
Oct. 22, 1986, Pub. L. 99–516, §1(a),
100 Stat. 2965; Oct. 31, 1988, Pub.
L. 100–561, §§110, 303(b)(2), 102
Stat. 2809, 2816; Oct. 24, 1992, Pub.
L. 102–508, §114, 106 Stat. 3296.

60125(b) 49 App.:2013(a) (1st sentence). Nov. 30, 1979, Pub. L. 96–129,
§214(a), 93 Stat. 1014; Oct. 11,
1984, Pub. L. 98–464, §2(a), 98 Stat.
1821; Apr. 7, 1986, Pub. L. 99–272,
§§7002(b)(3), 7004, 100 Stat. 139,
140; Oct. 22, 1986, Pub. L. 99–516,
§2, 100 Stat. 2965; Oct. 31, 1988,
Pub. L. 100–561, §210, 102 Stat.
2812; Oct. 24, 1992, Pub. L.
102–508, §214, 106 Stat. 3305.

60125(c)(1) 49 App.:1684(c). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §17(c); added Apr. 7, 1986,
Pub. L. 99–272, §7002(a), 100 Stat.
139; Oct. 22, 1986, Pub. L. 99–516,
§1(b), 100 Stat. 2965; Oct. 31, 1988,
Pub. L. 100–561, §301(a), 102 Stat.
2813; Oct. 24, 1992, Pub. L.
102–508, §301, 106 Stat. 3307.

60125(c)(2), (3) 49 App.:1684(d). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §17(d); added Apr. 7, 1986,
Pub. L. 99–272, §7002(a), 100 Stat.
139; Oct. 31, 1988, Pub. L. 100–561,
§301(b), 102 Stat. 2813.

60125(d) 49 App.:1687(f). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.
720, §20(f); added Oct. 31, 1988,
Pub. L. 100–561, §303(a), 102 Stat.
2816.

60125(e) 49 App.:1684(a) (2d, last
sentences).



  49 App.:2013(a) (last sentence).
60125(f) 49 App.:1684(e). Aug. 12, 1968, Pub. L. 90–481, 82 Stat.

720, §17(e); added Oct. 31, 1988,
Pub. L. 100–561, §301(c), 102 Stat.
2814.

In this section, references to fiscal years ending September 30, 1980, 1981, and 1985–1992, are omitted as
expired.

In subsection (a), the words "(except sections 60107 and 60114(b))" are substituted for "(other than
provisions for which funds are authorized to be appropriated under subsection . . . (c) of this section or section
1687 of this Appendix)" to eliminate unnecessary words. The reference to subsection (b) is omitted as
obsolete.

In subsection (b), the words "(except sections 60107" are substituted for "(other than provisions for which
funds are authorized to be appropriated under . . . section 1684(c) of this Appendix)" to eliminate unnecessary
words. The words "subsection (b) of this section or" are omitted as obsolete. The reference to section 60114(b)
of the revised title is added for clarity.

In subsection (c)(1) and (2), the words "the Federal grants-in-aid provisions of" are omitted as surplus.
In subsection (c)(3), the words "the amount of" are omitted as surplus. The word "program" is added for

consistency in this chapter. The words "made to a State" are omitted as surplus.
In subsection (e), the text of 49 App.:1684(a) (last sentence) is omitted as expired.
In subsection (f)(5), the words "made available" are omitted as surplus.

AMENDMENTS
2016—Subsec. (a)(1). Pub. L. 114–183, §2(a)(1), substituted "there is authorized to be appropriated to the

Department of Transportation from fees collected under section 60301—" for "there is authorized to be
appropriated to the Department of Transportation for each of fiscal years 2012 through 2015, from fees
collected under section 60301, $90,679,000, of which $4,746,000 is for carrying out such section 12 and
$36,194,000 is for making grants." and added subpars. (A) to (D).

Subsec. (a)(2). Pub. L. 114–183, §2(a)(2), substituted "there is authorized to be appropriated from the Oil
Spill Liability Trust Fund to carry out the provisions of this chapter related to hazardous liquid and section 12
of the Pipeline Safety Improvement Act of 2002 (49 U.S.C. 60101 note; Public Law 107–355)—" for "there is
authorized to be appropriated for each of fiscal years 2012 through 2015 from the Oil Spill Liability Trust
Fund to carry out the provisions of this chapter related to hazardous liquid and section 12 of the Pipeline
Safety Improvement Act of 2002 (49 U.S.C. 60101 note; Public Law 107–355), $18,573,000, of which
$2,174,000 is for carrying out such section 12 and $4,558,000 is for making grants." and added subpars. (A) to
(D).

Subsec. (a)(3). Pub. L. 114–183, §2(a)(3), added par. (3).
2012—Subsec. (a). Pub. L. 112–90, §32(a), amended subsec. (a) generally. Prior to amendment, subsec. (a)

authorized appropriations and trust fund amounts for gas and hazardous liquid transportation for fiscal years
2007 through 2010.

Subsec. (b)(2). Pub. L. 112–90, §32(b), substituted "2012 through 2015" for "2007 through 2010".
2006—Subsec. (a). Pub. L. 109–468, §18(a), amended subsec. (a) generally. Prior to amendment, subsec.

(a) authorized appropriations for gas and hazardous liquid transportation for fiscal years 2003 through 2006.
Subsec. (b). Pub. L. 109–468, §18(b), redesignated subsec. (d) as (b) and struck out former subsec. (b)

which limited appropriation amounts for fiscal years 2003 through 2006 to carry out section 60107 of this
title.

Subsec. (b)(1). Pub. L. 109–468, §18(c)(1), inserted at end "To the extent that such grants are used to train
emergency responders, such training shall ensure that emergency responders have the ability to protect nearby
persons, property, and the environment from the effects of accidents or incidents involving gas or hazardous
liquid pipelines, in accordance with existing regulations."

Subsec. (b)(2). Pub. L. 109–468, §18(c)(2), substituted "$10,000,000" for "$6,000,000" and "2007 through
2010" for "2003 through 2006".

Subsec. (c). Pub. L. 109–468, §18(b), redesignated subsec. (e) as (c) and struck out heading and text of
former subsec. (c). Text read as follows: "Of the amounts available in the Oil Spill Liability Trust Fund,
$8,000,000 shall be transferred to the Secretary of Transportation, as provided in appropriation Acts, to carry
out programs authorized in this chapter for each of fiscal years 2003 through 2006."

Subsecs. (d), (e). Pub. L. 109–468, §18(b), redesignated subsecs. (d) and (e) as (b) and (c), respectively.
2002—Subsec. (a). Pub. L. 107–355, §22(a), reenacted heading without change and amended text



generally. Prior to amendment, text read as follows: "To carry out this chapter (except for sections 60107 and
60114(b)) related to gas and hazardous liquid, there are authorized to be appropriated to the Department of
Transportation—

"(1) $19,448,000 for fiscal year 1996;
"(2) $20,028,000 for fiscal year 1997, of which $14,600,000 is to be derived from user fees for fiscal

year 1997 collected under section 60301 of this title;
"(3) $20,729,000 for fiscal year 1998, of which $15,100,000 is to be derived from user fees for fiscal

year 1998 collected under section 60301 of this title;
"(4) $21,442,000 for fiscal year 1999, of which $15,700,000 is to be derived from user fees for fiscal

year 1999 collected under section 60301 of this title; and
"(5) $22,194,000 for fiscal year 2000, of which $16,300,000 is to be derived from user fees for fiscal

year 2000 collected under section 60301 of this title."
Subsec. (b). Pub. L. 107–355, §22(b)(1), redesignated subsec. (c) as (b) and struck out former subsec. (b)

which read as follows:
"(b) .—Not more than the following amounts may be appropriated to the SecretaryHAZARDOUS LIQUID

to carry out this chapter (except sections 60107 and 60114(b)) related to hazardous liquid:
"(1) $1,728,500 for the fiscal year ending September 30, 1993.
"(2) $1,866,800 for the fiscal year ending September 30, 1994.
"(3) $2,000,000 for the fiscal year ending September 30, 1995."

Subsec. (b)(1). Pub. L. 107–355, §22(b)(2), added subpars. (A) to (D) and struck out former subpars. (A) to
(H) which read as follows:

"(A) $7,750,000 for the fiscal year ending September 30, 1993.
"(B) $9,000,000 for the fiscal year ending September 30, 1994.
"(C) $10,000,000 for the fiscal year ending September 30, 1995.
"(D) $12,000,000 for fiscal year 1996.
"(E) $14,000,000 for fiscal year 1997, of which $12,500,000 is to be derived from user fees for fiscal year

1997 collected under section 60301 of this title.
"(F) $14,490,000 for fiscal year 1998, of which $12,900,000 is to be derived from user fees for fiscal year

1998 collected under section 60301 of this title.
"(G) $15,000,000 for fiscal year 1999, of which $13,300,000 is to be derived from user fees for fiscal year

1999 collected under section 60301 of this title.
"(H) $15,524,000 for fiscal year 2000, of which $13,700,000 is to be derived from user fees for fiscal year

2000 collected under section 60301 of this title."
Subsec. (c). Pub. L. 107–355, §22(c), added subsec. (c). Former subsec. (c) redesignated (b).
Subsec. (d). Pub. L. 107–355, §22(b)(1), (c), added subsec. (d) and struck out former subsec. (d) which read

as follows:
"(d) .—Not more than $__________ may beGRANTS FOR ONE-CALL NOTIFICATION SYSTEMS

appropriated to the Secretary for the fiscal year ending September 30, 19__, to carry out section 60114(b) of
this title. Amounts under this subsection remain available until expended."

Subsec. (e). Pub. L. 107–355, §22(d), struck out "or (b) of this section" after "under subsection (a)".
Subsec. (f). Pub. L. 107–355, §22(b)(1), struck out subsec. (f) which read as follows:
"(f) .—(1) The Secretary shall make availableAVAILABILITY OF UNUSED AMOUNTS FOR GRANTS

for grants to States amounts appropriated for each of the fiscal years that ended September 30, 1986, and
1987, that have not been expended in making grants under section 60107 of this title.

"(2) A grant under this subsection is available to a State that after December 31, 1987—
"(A) undertakes a new responsibility under section 60105 of this title; or
"(B) implements a one-call damage prevention program established under State law.

"(3) This subsection does not authorize a State to receive more than 50 percent of its allowable pipeline
safety costs from a grant under this chapter.

"(4) A State may receive not more than $75,000 under this subsection.
"(5) Amounts under this subsection remain available until expended."
1996—Subsec. (a). Pub. L. 104–304, §21(a)(1), added subsec. (a) and struck out former subsec. (a) which

read as follows:
"(a) .—Not more than the following amounts may be appropriated to the Secretary of Transportation toGAS

carry out this chapter (except sections 60107 and 60114(b)) related to gas:
"(1) $6,857,000 for the fiscal year ending September 30, 1993.
"(2) $7,000,000 for the fiscal year ending September 30, 1994.
"(3) $7,500,000 for the fiscal year ending September 30, 1995."



Subsec. (c)(1). Pub. L. 104–304, §21(b), added subpars. (D) to (H).

§60126. Risk management
(a) RISK MANAGEMENT PROGRAM DEMONSTRATION PROJECTS.—

(1) .—The Secretary shall establish risk management demonstration projects—IN GENERAL
(A) to demonstrate, through the voluntary participation by owners and operators of gas

pipeline facilities and hazardous liquid pipeline facilities, the application of risk management;
and

(B) to evaluate the safety and cost-effectiveness of the program.

(2) .—In carrying out a demonstration project under this subsection, theEXEMPTIONS
Secretary, by order—

(A) may exempt an owner or operator of the pipeline facility covered under the project
(referred to in this subsection as a "covered pipeline facility"), from the applicability of all or a
portion of the requirements under this chapter that would otherwise apply to the covered
pipeline facility; and

(B) shall exempt, for the period of the project, an owner or operator of the covered pipeline
facility, from the applicability of any new standard that the Secretary promulgates under this
chapter during the period of that participation, with respect to the covered facility.

(b) .—In carrying out a demonstration project under this section, the SecretaryREQUIREMENTS
shall—

(1) invite owners and operators of pipeline facilities to submit risk management plans for timely
approval by the Secretary;

(2) require, as a condition of approval, that a risk management plan submitted under this
subsection contain measures that are designed to achieve an equivalent or greater overall level of
safety than would otherwise be achieved through compliance with the standards contained in this
chapter or promulgated by the Secretary under this chapter;

(3) provide for—
(A) collaborative government and industry training;
(B) methods to measure the safety performance of risk management plans;
(C) the development and application of new technologies;
(D) the promotion of community awareness concerning how the overall level of safety will

be maintained or enhanced by the demonstration project;
(E) the development of models that categorize the risks inherent to each covered pipeline

facility, taking into consideration the location, volume, pressure, and material transported or
stored by that pipeline facility;

(F) the application of risk assessment and risk management methodologies that are suitable to
the inherent risks that are determined to exist through the use of models developed under
subparagraph (E);

(G) the development of project elements that are necessary to ensure that—
(i) the owners and operators that participate in the demonstration project demonstrate that

they are effectively managing the risks referred to in subparagraph (E); and
(ii) the risk management plans carried out under the demonstration project under this

subsection can be audited;

(H) a process whereby an owner or operator of a pipeline facility is able to terminate a risk
management plan or, with the approval of the Secretary, to amend, modify, or otherwise adjust
a risk management plan referred to in paragraph (1) that has been approved by the Secretary
pursuant to that paragraph to respond to—

(i) changed circumstances; or
(ii) a determination by the Secretary that the owner or operator is not achieving an overall



level of safety that is at least equivalent to the level that would otherwise be achieved through
compliance with the standards contained in this chapter or promulgated by the Secretary
under this chapter;

(I) such other elements as the Secretary, with the agreement of the owners and operators that
participate in the demonstration project under this section, determines to further the purposes of
this section; and

(J) an opportunity for public comment in the approval process; and

(4) in selecting participants for the demonstration project, take into consideration the past safety
and regulatory performance of each applicant who submits a risk management plan pursuant to
paragraph (1).

(c) .—Nothing in this section diminishes or modifies theEMERGENCIES AND REVOCATIONS
Secretary's authority under this title to act in case of an emergency. The Secretary may revoke any
exemption granted under this section for substantial noncompliance with the terms and conditions of
an approved risk management plan.

(d) .—In carrying out this section, the SecretaryPARTICIPATION BY STATE AUTHORITY
may provide for consultation by a State that has in effect a certification under section 60105. To the
extent that a demonstration project comprises an intrastate natural gas pipeline or an intrastate
hazardous liquid pipeline facility, the Secretary may make an agreement with the State agency to
carry out the duties of the Secretary for approval and administration of the project.

(e) .—Not later than March 31, 2000, the Secretary shall transmit to the Congress aREPORT
report on the results of the demonstration projects carried out under this section that includes—

(1) an evaluation of each such demonstration project, including an evaluation of the
performance of each participant in that project with respect to safety and environmental
protection; and

(2) recommendations concerning whether the applications of risk management demonstrated
under the demonstration project should be incorporated into the Federal pipeline safety program
under this chapter on a permanent basis.

(Added Pub. L. 104–304, §5(a), Oct. 12, 1996, 110 Stat. 3798.)

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF TITLE 51
General references to "this title" deemed to refer also to chapters 509 and 511 of Title 51, National and

Commercial Space Programs, see section 4(d)(8) of Pub. L. 111–314, set out as a note under section 101 of
this title.

§60127. Population encroachment and rights-of-way
(a) .—The Secretary of Transportation, in conjunction with the Federal Energy RegulatorySTUDY

Commission and in consultation with appropriate Federal agencies and State and local governments,
shall undertake a study of land use practices, zoning ordinances, and preservation of environmental
resources with regard to pipeline rights-of-way and their maintenance.

(b) .—The purpose of the study shall be to gather information on land usePURPOSE OF STUDY
practices, zoning ordinances, and preservation of environmental resources—

(1) to determine effective practices to limit encroachment on existing pipeline rights-of-way;
(2) to address and prevent the hazards and risks to the public, pipeline workers, and the

environment associated with encroachment on pipeline rights-of-way;
(3) to raise the awareness of the risks and hazards of encroachment on pipeline rights-of-way;

and
(4) to address how to best preserve environmental resources in conjunction with maintaining

pipeline rights-of-way, recognizing pipeline operators' regulatory obligations to maintain
rights-of-way and to protect public safety.



(c) .—In conducting the study, the Secretary shall consider, at a minimum,CONSIDERATIONS
the following:

(1) The legal authority of Federal agencies and State and local governments in controlling land
use and the limitations on such authority.

(2) The current practices of Federal agencies and State and local governments in addressing
land use issues involving a pipeline easement.

(3) The most effective way to encourage Federal agencies and State and local governments to
monitor and reduce encroachment upon pipeline rights-of-way.

(d) REPORT.—
(1) .—Not later than 1 year after the date of enactment of this subsection, theIN GENERAL

Secretary shall publish a report identifying practices, laws, and ordinances that are most successful
in addressing issues of encroachment and maintenance on pipeline rights-of-way so as to more
effectively protect public safety, pipeline workers, and the environment.

(2) .—The Secretary shall provide a copy of the report to—DISTRIBUTION OF REPORT
(A) Congress and appropriate Federal agencies; and
(B) States for further distribution to appropriate local authorities.

(3) .—The Secretary shallADOPTION OF PRACTICES, LAWS, AND ORDINANCES
encourage Federal agencies and State and local governments to adopt and implement appropriate
practices, laws, and ordinances, as identified in the report, to address the risks and hazards
associated with encroachment upon pipeline rights-of-way and to address the potential methods of
preserving environmental resources while maintaining pipeline rights-of-way, consistent with
pipeline safety.

(Added Pub. L. 104–304, §16(a), Oct. 12, 1996, 110 Stat. 3803; amended Pub. L. 107–355, §11(a),
Dec. 17, 2002, 116 Stat. 2996.)

REFERENCES IN TEXT
The date of enactment of this subsection, referred to in subsec. (d)(1), is the date of enactment of Pub. L.

107–355, which was approved Dec. 17, 2002.

AMENDMENTS
2002—Pub. L. 107–355 substituted "Population encroachment and rights-of-way" for "Population

encroachment" in section catchline and amended text generally. Prior to amendment, text read as follows:
"(a) .—The Secretary of Transportation shall make available to anLAND USE RECOMMENDATIONS

appropriate official of each State, as determined by the Secretary, the land use recommendations of the special
report numbered 219 of the Transportation Research Board, entitled 'Pipelines and Public Safety'.

"(b) .—The Secretary shall—EVALUATION
"(1) evaluate the recommendations in the report referred to in subsection (a);
"(2) determine to what extent the recommendations are being implemented;
"(3) consider ways to improve the implementation of the recommendations; and
"(4) consider other initiatives to further improve awareness of local planning and zoning entities

regarding issues involved with population encroachment in proximity to the rights-of-way of any interstate
gas pipeline facility or interstate hazardous liquid pipeline facility."

§60128. Dumping within pipeline rights-of-way
(a) .—No person shall excavate for the purpose of unauthorized disposal withinPROHIBITION

the right-of-way of an interstate gas pipeline facility or interstate hazardous liquid pipeline facility,
or any other limited area in the vicinity of any such interstate pipeline facility established by the
Secretary of Transportation, and dispose solid waste therein.

(b) .—For purposes of this section, the term "solid waste" has the meaning givenDEFINITION
that term in section 1004(27) of the Solid Waste Disposal Act (42 U.S.C. 6903(27)).



(Added Pub. L. 104–304, §18(a), Oct. 12, 1996, 110 Stat. 3804.)

§60129. Protection of employees providing pipeline safety information
(a) DISCRIMINATION AGAINST EMPLOYEE.—

(1) .—No employer may discharge any employee or otherwise discriminateIN GENERAL
against any employee with respect to his compensation, terms, conditions, or privileges of
employment because the employee (or any person acting pursuant to a request of the employee)—

(A) provided, caused to be provided, or is about to provide or cause to be provided, to the
employer or the Federal Government information relating to any violation or alleged violation
of any order, regulation, or standard under this chapter or any other Federal law relating to
pipeline safety;

(B) refused to engage in any practice made unlawful by this chapter or any other Federal law
relating to pipeline safety, if the employee has identified the alleged illegality to the employer;

(C) provided, caused to be provided, or is about to provide or cause to be provided, testimony
before Congress or at any Federal or State proceeding regarding any provision (or proposed
provision) of this chapter or any other Federal law relating to pipeline safety;

(D) commenced, caused to be commenced, or is about to commence or cause to be
commenced a proceeding under this chapter or any other Federal law relating to pipeline safety,
or a proceeding for the administration or enforcement of any requirement imposed under this
chapter or any other Federal law relating to pipeline safety;

(E) provided, caused to be provided, or is about to provide or cause to be provided, testimony
in any proceeding described in subparagraph (D); or

(F) assisted or participated or is about to assist or participate in any manner in such a
proceeding or in any other manner in such a proceeding or in any other action to carry out the
purposes of this chapter or any other Federal law relating to pipeline safety.

(2) .—In this section, the term "employer" means—EMPLOYER DEFINED
(A) a person owning or operating a pipeline facility; or
(B) a contractor or subcontractor of such a person.

(b) DEPARTMENT OF LABOR COMPLAINT PROCEDURE.—
(1) .—A person who believes that he or she has beenFILING AND NOTIFICATION

discharged or otherwise discriminated against by any person in violation of subsection (a) may,
not later than 180 days after the date on which such violation occurs, file (or have any person file
on his or her behalf) a complaint with the Secretary of Labor alleging such discharge or
discrimination. Upon receipt of such a complaint, the Secretary of Labor shall notify, in writing,
the person or persons named in the complaint and the Secretary of Transportation of the filing of
the complaint, of the allegations contained in the complaint, of the substance of evidence
supporting the complaint, and of the opportunities that will be afforded to such person or persons
under paragraph (2).

(2) INVESTIGATION; PRELIMINARY ORDER.—
(A) .—Not later than 60 days after the date of receipt of a complaint filedIN GENERAL

under paragraph (1) and after affording the person or persons named in the complaint an
opportunity to submit to the Secretary of Labor a written response to the complaint and an
opportunity to meet with a representative of the Secretary of Labor to present statements from
witnesses, the Secretary of Labor shall conduct an investigation and determine whether there is
reasonable cause to believe that the complaint has merit and notify in writing the complainant
and the person or persons alleged to have committed a violation of subsection (a) of the
Secretary of Labor's findings. If the Secretary of Labor concludes that there is reasonable cause
to believe that a violation of subsection (a) has occurred, the Secretary of Labor shall include
with the Secretary of Labor's findings with a preliminary order providing the relief prescribed
by paragraph (3)(B). Not later than 60 days after the date of notification of findings under this



subparagraph, any person alleged to have committed a violation or the complainant may file
objections to the findings or preliminary order, or both, and request a hearing on the record. The
filing of such objections shall not operate to stay any reinstatement remedy contained in the
preliminary order. Such hearings shall be conducted expeditiously. If a hearing is not requested
in such 60-day period, the preliminary order shall be deemed a final order that is not subject to
judicial review.

(B) REQUIREMENTS.—
(i) .—The Secretary of Labor shall dismissREQUIRED SHOWING BY COMPLAINANT

a complaint filed under this subsection and shall not conduct an investigation otherwise
required under subparagraph (A) unless the complainant makes a prima facie showing that
any behavior described in subsection (a) was a contributing factor in the unfavorable
personnel action alleged in the complaint.

(ii) .—Notwithstanding a finding by the Secretary of LaborSHOWING BY EMPLOYER
that the complainant has made the showing required under clause (i), no investigation
otherwise required under subparagraph (A) shall be conducted if the employer demonstrates,
by clear and convincing evidence, that the employer would have taken the same unfavorable
personnel action in the absence of that behavior.

(iii) .—The Secretary of LaborCRITERIA FOR DETERMINATION BY SECRETARY
may determine that a violation of subsection (a) has occurred only if the complainant
demonstrates that any behavior described in subsection (a) was a contributing factor in the
unfavorable personnel action alleged in the complaint.

(iv) .—Relief may not be ordered under subparagraph (A) if the employerPROHIBITION
demonstrates by clear and convincing evidence that the employer would have taken the same
unfavorable personnel action in the absence of that behavior.

(3) FINAL ORDER.—
(A) .—Not later than 90DEADLINE FOR ISSUANCE; SETTLEMENT AGREEMENTS

days after the date of conclusion of a hearing under paragraph (2), the Secretary of Labor shall
issue a final order providing the relief prescribed by this paragraph or denying the complaint. At
any time before issuance of a final order, a proceeding under this subsection may be terminated
on the basis of a settlement agreement entered into by the Secretary of Labor, the complainant,
and the person or persons alleged to have committed the violation.

(B) .—If, in response to a complaint filed under paragraph (1), the Secretary ofREMEDY
Labor determines that a violation of subsection (a) has occurred, the Secretary of Labor shall
order the person or persons who committed such violation to—

(i) take affirmative action to abate the violation;
(ii) reinstate the complainant to his or her former position together with the compensation

(including back pay) and restore the terms, conditions, and privileges associated with his or
her employment; and

(iii) provide compensatory damages to the complainant.

If such an order is issued under this paragraph, the Secretary of Labor, at the request of the
complainant, shall assess against the person or persons against whom the order is issued a sum
equal to the aggregate amount of all costs and expenses (including attorney's and expert witness
fees) reasonably incurred, as determined by the Secretary of Labor, by the complainant for, or
in connection with, the bringing the complaint upon which the order was issued.

(C) .—If the Secretary of Labor finds that a complaint underFRIVOLOUS COMPLAINTS
paragraph (1) is frivolous or has been brought in bad faith, the Secretary of Labor may award to
the prevailing employer a reasonable attorney's fee not exceeding $1,000.

(4) REVIEW.—
(A) .—Any person adversely affected or aggrieved byAPPEAL TO COURT OF APPEALS

an order issued under paragraph (3) may obtain review of the order in the United States Court of



Appeals for the circuit in which the violation, with respect to which the order was issued,
allegedly occurred or the circuit in which the complainant resided on the date of such violation.
The petition for review must be filed not later than 60 days after the date of issuance of the final
order of the Secretary of Labor. Review shall conform to chapter 7 of title 5, United States
Code. The commencement of proceedings under this subparagraph shall not, unless ordered by
the court, operate as a stay of the order.

(B) .—An order of the Secretary of Labor withLIMITATION ON COLLATERAL ATTACK
respect to which review could have been obtained under subparagraph (A) shall not be subject
to judicial review in any criminal or other civil proceeding.

(5) .—Whenever any person hasENFORCEMENT OF ORDER BY SECRETARY OF LABOR
failed to comply with an order issued under paragraph (3), the Secretary of Labor may file a civil
action in the United States district court for the district in which the violation was found to occur
to enforce such order. In actions brought under this paragraph, the district courts shall have
jurisdiction to grant all appropriate relief, including, but not to be limited to, injunctive relief and
compensatory damages.

(6) ENFORCEMENT OF ORDER BY PARTIES.—
(A) .—A person on whose behalf an order was issuedCOMMENCEMENT OF ACTION

under paragraph (3) may commence a civil action against the person or persons to whom such
order was issued to require compliance with such order. The appropriate United States district
court shall have jurisdiction, without regard to the amount in controversy or the citizenship of
the parties, to enforce such order.

(B) .—The court, in issuing any final order under this paragraph, mayATTORNEY FEES
award costs of litigation (including reasonable attorney and expert witness fees) to any party
whenever the court determines such award of costs is appropriate.

(c) .—Any nondiscretionary duty imposed by this section shall be enforceable in aMANDAMUS
mandamus proceeding brought under section 1361 of title 28, United States Code.

(d) .—Subsection (a) shall not applyNONAPPLICABILITY TO DELIBERATE VIOLATIONS
with respect to an action of an employee of an employer who, acting without direction from the
employer (or such employer's agent), deliberately causes a violation of any requirement relating to
pipeline safety under this chapter or any other law of the United States.

(Added Pub. L. 107–355, §6(a), Dec. 17, 2002, 116 Stat. 2989.)

§60130. Pipeline safety information grants to communities
(a) GRANT AUTHORITY.—

(1) .—The Secretary of Transportation may make grants for technical assistanceIN GENERAL
to local communities and groups of individuals (not including for-profit entities) relating to the
safety of pipeline facilities in local communities, other than facilities regulated under Public Law
93–153 (43 U.S.C. 1651 et seq.). No grants may be awarded under section 60114(g) until the
Secretary has established competitive procedures for awarding grants under this section and
criteria for selecting grant recipients. The amount of any grant under this section may not exceed
$100,000 for a single grant recipient. The Secretary shall establish appropriate procedures to
ensure the proper use of funds provided under this section.

(2) .—At least the first 3 grants awarded under this section shallDEMONSTRATION GRANTS
be demonstration grants for the purpose of demonstrating and evaluating the utility of grants under
this section. Each such demonstration grant shall not exceed $25,000.

(3) .—Each recipient of a grant under thisDISSEMINATION OF TECHNICAL FINDINGS
section shall ensure that—

(A) the technical findings made possible by the grants are made available to the relevant
operators; and



(B) open communication between the grant recipients, local operators, local communities,
and other interested parties is encouraged.

(4) .—In this subsection, the term "technicalTECHNICAL ASSISTANCE DEFINED
assistance" means engineering and other scientific analysis of pipeline safety issues, including the
promotion of public participation on technical pipeline safety issues in official proceedings
conducted under this chapter.

(b) .—Funds provided under this section to grant recipients and theirPROHIBITED USES
contractors may not be used for lobbying, for direct advocacy for or against a pipeline construction
or expansion project, or in direct support of litigation.

(c) .—Of the amounts made available under sectionAUTHORIZATION OF APPROPRIATIONS
2(b) of the PIPES Act of 2016, the Secretary shall expend $1,500,000 for each of fiscal years 2016
through 2019 to carry out this section. Such amounts shall not be derived from user fees collected
under section 60301.

(Added Pub. L. 107–355, §9(a), Dec. 17, 2002, 116 Stat. 2994; amended Pub. L. 109–468, §5, Dec.
29, 2006, 120 Stat. 3490; Pub. L. 112–90, §32(e), Jan. 3, 2012, 125 Stat. 1923; Pub. L. 113–188, title
XV, §1501(c), Nov. 26, 2014, 128 Stat. 2024; Pub. L. 114–183, §§2(d), 20(a), June 22, 2016, 130
Stat. 516, 527.)

REFERENCES IN TEXT
Public Law 93–153, referred to in subsec. (a)(1), is Pub. L. 93–153, Nov. 16, 1973, 87 Stat. 576, as

amended. Title II of the Act, known as the Trans-Alaska Pipeline Authorization Act, is classified generally to
chapter 34 (§1651 et seq.) of Title 43, Public Lands. For complete classification of this Act to the Code, see
Short Title note set out under section 1651 of Title 43 and Tables.

Section 2(b) of the PIPES Act of 2016, referred to in subsec. (c), is section 2(b) of Pub. L. 114–183, June
22, 2016, 130 Stat. 515, which is not classified to the Code.

AMENDMENTS
2016—Subsec. (a)(4). Pub. L. 114–183, §20(a), inserted "on technical pipeline safety issues" after "public

participation".
Subsec. (c). Pub. L. 114–183, §2(d), substituted "Of the amounts made available under section 2(b) of the

PIPES Act of 2016, the Secretary shall expend $1,500,000 for each of fiscal years 2016 through 2019 to carry
out this section." for "There is authorized to be appropriated to the Secretary of Transportation for carrying out
this section $1,500,000 for each of fiscal years 2012 through 2015."

2014—Subsecs. (c), (d). Pub. L. 113–188 redesignated subsec. (d) as (c) and struck out former subsec. (c)
which required annual reports on grants made under this section.

2012—Subsec. (a)(1). Pub. L. 112–90, §32(e)(1), substituted "$100,000" for "$50,000".
Subsec. (b). Pub. L. 112–90, §32(e)(2), inserted "to grant recipients and their contractors" after "this

section" and ", for direct advocacy for or against a pipeline construction or expansion project," after "for
lobbying".

Subsec. (d). Pub. L. 112–90, §32(e)(3), substituted "$1,500,000 for each of fiscal years 2012 through 2015"
for "$1,000,000 for each of the fiscal years 2003 through 2010".

2006—Subsec. (a)(1). Pub. L. 109–468, §5(1), substituted "No grants may be awarded under section
60114(g) until the Secretary has established competitive" for "The Secretary shall establish competitive".

Subsec. (a)(2) to (4). Pub. L. 109–468, §5(2), (3), added pars. (2) and (3) and redesignated former par. (2)
as (4).

Subsec. (d). Pub. L. 109–468, §5(4), substituted "2010" for "2006".

§60131. Verification of pipeline qualification programs
(a) .—Subject to the requirements of this section, the Secretary of TransportationIN GENERAL

shall require the operator of a pipeline facility to develop and adopt a qualification program to ensure
that the individuals who perform covered tasks are qualified to conduct such tasks.

(b) STANDARDS AND CRITERIA.—



(1) .—Not later than 1 year after the date of enactment of this section, theDEVELOPMENT
Secretary shall ensure that the Department of Transportation has in place standards and criteria for
qualification programs referred to in subsection (a).

(2) .—The standards and criteria shall include the following:CONTENTS
(A) The establishment of methods for evaluating the acceptability of the qualifications of

individuals described in subsection (a).
(B) A requirement that pipeline operators develop and implement written plans and

procedures to qualify individuals described in subsection (a) to a level found acceptable using
the methods established under subparagraph (A) and evaluate the abilities of individuals
described in subsection (a) according to such methods.

(C) A requirement that the plans and procedures adopted by a pipeline operator under
subparagraph (B) be reviewed and verified under subsection (e).

(c) .—TheDEVELOPMENT OF QUALIFICATION PROGRAMS BY PIPELINE OPERATORS
Secretary shall require each pipeline operator to develop and adopt, not later than 2 years after the
date of enactment of this section, a qualification program that complies with the standards and
criteria described in subsection (b).

(d) .—A qualification program adopted by anELEMENTS OF QUALIFICATION PROGRAMS
operator under subsection (a) shall include, at a minimum, the following elements:

(1) A method for examining or testing the qualifications of individuals described in subsection
(a). The method may include written examination, oral examination, observation during on-the-job
performance, on-the-job training, simulations, and other forms of assessment. The method may not
be limited to observation of on-the-job performance, except with respect to tasks for which the
Secretary has determined that such observation is the best method of examining or testing
qualifications. The Secretary shall ensure that the results of any such observations are documented
in writing.

(2) A requirement that the operator complete the qualification of all individuals described in
subsection (a) not later than 18 months after the date of adoption of the qualification program.

(3) A periodic requalification component that provides for examination or testing of individuals
in accordance with paragraph (1).

(4) A program to provide training, as appropriate, to ensure that individuals performing covered
tasks have the necessary knowledge and skills to perform the tasks in a manner that ensures the
safe operation of pipeline facilities.

(e) REVIEW AND VERIFICATION OF PROGRAMS.—
(1) .—The Secretary shall review the qualification program of each pipelineIN GENERAL

operator and verify its compliance with the standards and criteria described in subsection (b) and
that it includes the elements described in subsection (d). The Secretary shall record the results of
that review for use in the next review of an operator's program.

(2) .—Reviews and verifications under this subsection shallDEADLINE FOR COMPLETION
be completed not later than 3 years after the date of the enactment of this section.

(3) .—If the Secretary decides that a qualification program isINADEQUATE PROGRAMS
inadequate for the safe operation of a pipeline facility, the Secretary shall act as under section
60108(a)(2) to require the operator to revise the qualification program.

(4) .—If the operator of a pipeline facility significantlyPROGRAM MODIFICATIONS
modifies a program that has been verified under this subsection, the operator shall notify the
Secretary of the modifications. The Secretary shall review and verify such modifications in
accordance with paragraph (1).

(5) .—In accordance with section 60118(c), the SecretaryWAIVERS AND MODIFICATIONS
may waive or modify any requirement of this section if the waiver or modification is not
inconsistent with pipeline safety.

(6) .—Notwithstanding any failure of the Secretary toINACTION BY THE SECRETARY
prescribe standards and criteria as described in subsection (b), an operator of a pipeline facility



shall develop and adopt a qualification program that complies with the requirement of subsection
(b)(2)(B) and includes the elements described in subsection (d) not later than 2 years after the date
of enactment of this section.

(f) .—In the case of an intrastate pipeline facilityINTRASTATE PIPELINE FACILITIES
operator, the duties and powers of the Secretary under this section with respect to the qualification
program of the operator shall be vested in the appropriate State regulatory agency, consistent with
this chapter.

(g) .—In this section, the term "covered task"—COVERED TASK DEFINED
(1) with respect to a gas pipeline facility, has the meaning such term has under section 192.801

of title 49, Code of Federal Regulations, including any subsequent modifications; and
(2) with respect to a hazardous liquid pipeline facility, has the meaning such term has under

section 195.501 of such title, including any subsequent modifications.

(h) .—Not later than 4 years after the date of enactment of this section, the SecretaryREPORT
shall transmit to Congress a report on the status and results to date of the personnel qualification
regulations issued under this chapter.

(Added Pub. L. 107–355, §13(a)(1), Dec. 17, 2002, 116 Stat. 2999.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsecs. (b)(1), (c), (e)(2), (6), and (h), is the date of

enactment of Pub. L. 107–355, which was approved Dec. 17, 2002.

PILOT PROGRAM FOR CERTIFICATION OF CERTAIN PIPELINE WORKERS
Pub. L. 107–355, §13(b), Dec. 17, 2002, 116 Stat. 3001, provided that:
"(1) .—Not later than 36 months after the date of enactment of this Act [Dec. 17, 2002], theIN GENERAL

Secretary of Transportation shall—
"(A) develop tests and other requirements for certifying the qualifications of individuals who operate

computer-based systems for controlling the operations of pipelines; and
"(B) establish and carry out a pilot program for 3 pipeline facilities under which the individuals

operating computer-based systems for controlling the operations of pipelines at such facilities are required
to be certified under the process established under subparagraph (A).
"(2) .—The Secretary shall include in the report required under section 60131(h) [of title 49], asREPORT

added by subsection (a) of this section, the results of the pilot program. The report shall include—
"(A) a description of the pilot program and implementation of the pilot program at each of the 3

pipeline facilities;
"(B) an evaluation of the pilot program, including the effectiveness of the process for certifying

individuals who operate computer-based systems for controlling the operations of pipelines;
"(C) any recommendations of the Secretary for requiring the certification of all individuals who

operate computer-based systems for controlling the operations of pipelines; and
"(D) an assessment of the ramifications of requiring the certification of other individuals performing

safety-sensitive functions for a pipeline facility.
"(3) .—In this subsection, the term 'computer-based systems'COMPUTER-BASED SYSTEMS DEFINED

means supervisory control and data acquisition systems."

§60132. National pipeline mapping system
(a) .—Not later than 6 months after the date of enactment ofINFORMATION TO BE PROVIDED

this section, the operator of a pipeline facility (except distribution lines and gathering lines) shall
provide to the Secretary of Transportation the following information with respect to the facility:

(1) Geospatial data appropriate for use in the National Pipeline Mapping System or data in a
format that can be readily converted to geospatial data.

(2) The name and address of the person with primary operational control to be identified as its
operator for purposes of this chapter.

(3) A means for a member of the public to contact the operator for additional information about



the pipeline facilities it operates.
(4) Any other geospatial or technical data, including design and material specifications, that the

Secretary determines are necessary to carry out the purposes of this section. The Secretary shall
give reasonable notice to operators that the data are being requested.

(b) .—A person providing information under subsection (a) shall provide to theUPDATES
Secretary updates of the information to reflect changes in the pipeline facility owned or operated by
the person and as otherwise required by the Secretary.

(c) .—TheTECHNICAL ASSISTANCE TO IMPROVE LOCAL RESPONSE CAPABILITIES
Secretary may provide technical assistance to State and local officials to improve local response
capabilities for pipeline emergencies by adapting information available through the National Pipeline
Mapping System to software used by emergency response personnel responding to pipeline
emergencies.

(d) .—The Secretary shall—MAP OF HIGH-CONSEQUENCE AREAS
(1) maintain, as part of the National Pipeline Mapping System, a map of designated

high-consequence areas (as described in section 60109(a)) in which pipelines are required to meet
integrity management program regulations, excluding any proprietary or sensitive security
information; and

(2) update the map biennially.

(e) PROGRAM TO PROMOTE AWARENESS OF NATIONAL PIPELINE MAPPING
.—Not later than 1 year after the date of enactment of this subsection, the Secretary shallSYSTEM

develop and implement a program promoting greater awareness of the existence of the National
Pipeline Mapping System to State and local emergency responders and other interested parties. The
program shall include guidance on how to use the National Pipeline Mapping System to locate
pipelines in communities and local jurisdictions.

(f) .—The Secretary may not disclose information collectedPUBLIC DISCLOSURE LIMITED
pursuant to subsection (a) except to the extent permitted by section 552 of title 5.

(Added Pub. L. 107–355, §15(a), Dec. 17, 2002, 116 Stat. 3005; amended Pub. L. 112–90, §§6(a),
11, Jan. 3, 2012, 125 Stat. 1909, 1913.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (a), is the date of enactment of Pub. L. 107–355,

which was approved Dec. 17, 2002.
The date of enactment of this subsection, referred to in subsec. (e), is the date of enactment of Pub. L.

112–90, which was approved Jan. 3, 2012.

AMENDMENTS
2012—Subsec. (a)(4). Pub. L. 112–90, §11(a), added par. (4).
Subsecs. (d), (e). Pub. L. 112–90, §6(a), added subsecs. (d) and (e).
Subsec. (f). Pub. L. 112–90, §11(b), added subsec. (f).

INFORMATION TO EMERGENCY RESPONSE AGENCIES
Pub. L. 112–90, §6(b), Jan. 3, 2012, 125 Stat. 1910, provided that:
"(1) .—Not later than 18 months after the date of enactment of this Act [Jan. 3, 2012], theGUIDANCE

Secretary shall issue guidance to owners and operators of pipeline facilities on the importance of providing
system-specific information about their pipeline facilities to emergency response agencies of the communities
and jurisdictions in which those facilities are located.

"(2) .—Before issuing guidance under paragraph (1), the Secretary shall consult withCONSULTATION
owners and operators of pipeline facilities to determine the extent to which the owners and operators are
already providing system-specific information about their pipeline facilities to emergency response agencies."

[Terms used in section 6(b) of Pub. L. 112–90, set out above, have the meaning given those terms in this
chapter, see section 1(c)(1) of Pub. L. 112–90, set out as a note under section 60101 of this title.]



§60133. Coordination of environmental reviews
(a) INTERAGENCY COMMITTEE.—

(1) .—Not later than 30 days after the date of enactmentESTABLISHMENT AND PURPOSE
of this section, the President shall establish an Interagency Committee to develop and ensure
implementation of a coordinated environmental review and permitting process in order to enable
pipeline operators to commence and complete all activities necessary to carry out pipeline repairs
within any time periods specified by rule by the Secretary.

(2) .—The Chairman of the Council on Environmental Quality (or a designee ofMEMBERSHIP
the Chairman) shall chair the Interagency Committee, which shall consist of representatives of
Federal agencies with responsibilities relating to pipeline repair projects, including each of the
following persons (or a designee thereof):

(A) The Secretary of Transportation.
(B) The Administrator of the Environmental Protection Agency.
(C) The Director of the United States Fish and Wildlife Service.
(D) The Assistant Administrator for Fisheries of the National Oceanic and Atmospheric

Administration.
(E) The Director of the Bureau of Land Management.
(F) The Director of the Minerals Management Service.
(G) The Assistant Secretary of the Army for Civil Works.
(H) The Chairman of the Federal Energy Regulatory Commission.

(3) .—The Interagency Committee shall evaluate Federal permittingEVALUATION
requirements to which access, excavation, and restoration activities in connection with pipeline
repairs described in paragraph (1) may be subject. As part of its evaluation, the Interagency
Committee shall examine the access, excavation, and restoration practices of the pipeline industry
in connection with such pipeline repairs, and may develop a compendium of best practices used by
the industry to access, excavate, and restore the site of a pipeline repair.

(4) .—Based upon the evaluation required underMEMORANDUM OF UNDERSTANDING
paragraph (3) and not later than 1 year after the date of enactment of this section, the members of
the Interagency Committee shall enter into a memorandum of understanding to provide for a
coordinated and expedited pipeline repair permit review process to carry out the purpose set forth
in paragraph (1). The Interagency Committee shall include provisions in the memorandum of
understanding identifying those repairs or categories of repairs described in paragraph (1) for
which the best practices identified under paragraph (3), when properly employed by a pipeline
operator, would result in no more than minimal adverse effects on the environment and for which
discretionary administrative reviews may therefore be minimized or eliminated. With respect to
pipeline repairs described in paragraph (1) to which the preceding sentence would not be
applicable, the Interagency Committee shall include provisions to enable pipeline operators to
commence and complete all activities necessary to carry out pipeline repairs within any time
periods specified by rule by the Secretary. The Interagency Committee shall include in the
memorandum of understanding criteria under which permits required for such pipeline repair
activities should be prioritized over other less urgent agency permit application reviews. The
Interagency Committee shall not enter into a memorandum of understanding under this paragraph
except by unanimous agreement of the members of the Interagency Committee.

(5) .—In carrying out this subsection, the InteragencySTATE AND LOCAL CONSULTATION
Committee shall consult with appropriate State and local environmental, pipeline safety, and
emergency response officials, and such other officials as the Interagency Committee considers
appropriate.

(b) .—Not later than 180 days after the completion of the memorandum ofIMPLEMENTATION
understanding required under subsection (a)(4), each agency represented on the Interagency
Committee shall revise its regulations as necessary to implement the provisions of the memorandum
of understanding.



(c) .—Nothing in this section shall be construed—SAVINGS PROVISIONS; NO PREEMPTION
(1) to require a pipeline operator to obtain a Federal permit, if no Federal permit would

otherwise have been required under Federal law; or
(2) to preempt applicable Federal, State, or local environmental law.

(d) INTERIM OPERATIONAL ALTERNATIVES.—
(1) .—Not later than 30 days after the date of enactment of this section, andIN GENERAL

subject to the limitations in paragraph (2), the Secretary of Transportation shall revise the
regulations of the Department, to the extent necessary, to permit a pipeline operator subject to time
periods for repair specified by rule by the Secretary to implement alternative mitigation measures
until all applicable permits have been granted.

(2) .—The regulations issued by the Secretary pursuant to this subsection shallLIMITATIONS
not allow an operator to implement alternative mitigation measures pursuant to paragraph (1)
unless—

(A) allowing the operator to implement such measures would be consistent with the
protection of human health, public safety, and the environment;

(B) the operator, with respect to a particular repair project, has applied for and is pursuing
diligently and in good faith all required Federal, State, and local permits to carry out the project;
and

(C) the proposed alternative mitigation measures are not incompatible with pipeline safety.

(e) .—The Secretary shall designate an ombudsman to assist in expeditingOMBUDSMAN
pipeline repairs and resolving disagreements between Federal, State, and local permitting agencies
and the pipeline operator during agency review of any pipeline repair activity, consistent with
protection of human health, public safety, and the environment.

(f) .—The Secretary shall encourage StatesSTATE AND LOCAL PERMITTING PROCESSES
and local governments to consolidate their respective permitting processes for pipeline repair
projects subject to any time periods for repair specified by rule by the Secretary. The Secretary may
request other relevant Federal agencies to provide technical assistance to States and local
governments for the purpose of encouraging such consolidation.

(Added Pub. L. 107–355, §16(a), Dec. 17, 2002, 116 Stat. 3006.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsecs. (a)(1), (4) and (d)(1), is the date of enactment

of Pub. L. 107–355, which was approved Dec. 17, 2002.

TRANSFER OF FUNCTIONS
The Minerals Management Service was abolished and functions divided among the Office of Natural

Resources Revenue, the Bureau of Ocean Energy Management, and the Bureau of Safety and Environmental
Enforcement. See Secretary of the Interior Orders No. 3299 of May 19, 2010, and No. 3302 of June 18, 2010,
and chapters II, V, and XII of title 30, Code of Federal Regulations, as revised by final rules of the
Department of the Interior at 75 F.R. 61051 and 76 F.R. 64432.

§60134. State damage prevention programs
(a) .—The Secretary may make a grant to a State authority (including aIN GENERAL

municipality with respect to intrastate gas pipeline transportation) to assist in improving the overall
quality and effectiveness of a damage prevention program of the State authority under subsection (e)
if the State authority—

(1) has in effect an annual certification under section 60105 or an agreement under section
60106;

(2)(A) has in effect an effective damage prevention program that meets the requirements of
subsection (b); or

(B) demonstrates that it has made substantial progress toward establishing such a program, and



that such program will meet the requirements of subsection (b); and
(3) does not provide any exemptions to municipalities, State agencies, or their contractors from

the one-call notification system requirements of the program.

(b) .—An effective damage preventionDAMAGE PREVENTION PROGRAM ELEMENTS
program includes the following elements:

(1) Participation by operators, excavators, and other stakeholders in the development and
implementation of methods for establishing and maintaining effective communications between
stakeholders from receipt of an excavation notification until successful completion of the
excavation, as appropriate.

(2) A process for fostering and ensuring the support and partnership of stakeholders, including
excavators, operators, locators, designers, and local government in all phases of the program.

(3) A process for reviewing the adequacy of a pipeline operator's internal performance measures
regarding persons performing locating services and quality assurance programs.

(4) Participation by operators, excavators, and other stakeholders in the development and
implementation of effective employee training programs to ensure that operators, the one-call
center, the enforcing agency, and the excavators have partnered to design and implement training
for the employees of operators, excavators, and locators.

(5) A process for fostering and ensuring active participation by all stakeholders in public
education for damage prevention activities.

(6) A process for resolving disputes that defines the State authority's role as a partner and
facilitator to resolve issues.

(7) Enforcement of State damage prevention laws and regulations for all aspects of the damage
prevention process, including public education, and the use of civil penalties for violations
assessable by the appropriate State authority.

(8) A process for fostering and promoting the use, by all appropriate stakeholders, of improving
technologies that may enhance communications, underground pipeline locating capability, and
gathering and analyzing information about the accuracy and effectiveness of locating programs.

(9) A process for review and analysis of the effectiveness of each program element, including a
means for implementing improvements identified by such program reviews.

(c) .—In making grants under this section, the Secretary shall takeFACTORS TO CONSIDER
into consideration the commitment of each State to ensuring the effectiveness of its damage
prevention program, including legislative and regulatory actions taken by the State.

(d) .—If a State authority files an application for a grant under this section notAPPLICATION
later than September 30 of a calendar year and demonstrates that the Governor (or chief executive) of
the State has designated it as the appropriate State authority to receive the grant, the Secretary shall
review the State's damage prevention program to determine its effectiveness.

(e) .—A grant under this section to a State authority may only be used to pay theUSE OF FUNDS
cost of the personnel, equipment, and activities that the State authority reasonably requires for the
calendar year covered by the grant to develop or carry out its damage prevention program in
accordance with subsection (b).

(f) .—A grant made under this section is not subject toNONAPPLICABILITY OF LIMITATION
the section 60107(a) limitation on the maximum percentage of funds to be paid by the Secretary.

(g) .—Funds provided to carry out this section may not beLIMITATION ON USE OF FUNDS
used for lobbying or in direct support of litigation.

(h) .—In this section, the term "damageDAMAGE PREVENTION PROCESS DEFINED
prevention process" means a process that incorporates the principles described in sections 60114(b),
60114(d), and 60114(e).

(i) .—There is authorized to be appropriated to theAUTHORIZATION OF APPROPRIATIONS
Secretary to provide grants under this section $1,500,000 for each of fiscal years 2012 through 2015.
Such funds shall remain available until expended.

(Added Pub. L. 109–468, §2(b)(2), Dec. 29, 2006, 120 Stat. 3487; amended Pub. L. 112–90, §§3(b),



32(d), Jan. 3, 2012, 125 Stat. 1906, 1923.)

AMENDMENTS
2012—Subsec. (a)(3). Pub. L. 112–90, §3(b), added par. (3).
Subsec. (i). Pub. L. 112–90, §32(d), added subsec. (i).

EFFECTIVE DATE OF 2012 AMENDMENT
Amendment by section 3(b) of Pub. L. 112–90 effective 2 years after Jan. 3, 2012, see section 3(c) of Pub.

L. 112–90, set out as a note under section 6103 of this title.

§60135. Enforcement transparency
(a) .—Not later than December 31, 2007, the Secretary shall—IN GENERAL

(1) provide a monthly updated summary to the public of all gas and hazardous liquid pipeline
enforcement actions taken by the Secretary or the Pipeline and Hazardous Materials Safety
Administration, from the time a notice commencing an enforcement action is issued until the
enforcement action is final;

(2) include in each such summary identification of the operator involved in the enforcement
activity, the type of alleged violation, the penalty or penalties proposed, any changes in case status
since the previous summary, the final assessment amount of each penalty, and the reasons for a
reduction in the proposed penalty, if appropriate; and

(3) provide a mechanism by which a pipeline operator named in an enforcement action may
make information, explanations, or documents it believes are responsive to the enforcement action
available to the public.

(b) .—Each summary under this section shall be made availableELECTRONIC AVAILABILITY
to the public by electronic means.

(c)  FOIA.—Nothing in this section shall be construed to require disclosureRELATIONSHIP TO
of information or records that are exempt from disclosure under section 552 of title 5.

(Added Pub. L. 109–468, §6(a), Dec. 29, 2006, 120 Stat. 3491.)

§60136. Petroleum product transportation capacity study
(a) .—The Secretaries of Transportation and Energy shall conduct periodic analysesIN GENERAL

of the domestic transport of petroleum products by pipeline. Such analyses should identify areas of
the United States where unplanned loss of individual pipeline facilities may cause shortages of
petroleum products or price disruptions and where shortages of pipeline capacity and reliability
concerns may have or are anticipated to contribute to shortages of petroleum products or price
disruptions. Upon identifying such areas, the Secretaries may determine if the current level of
regulation is sufficient to minimize the potential for unplanned losses of pipeline capacity.

(b) .—In preparing any analysis under this section, the Secretaries may consultCONSULTATION
with the heads of other government agencies and public- and private-sector experts in pipeline and
other forms of petroleum product transportation, energy consumption, pipeline capacity, population,
and economic development.

(c) .—Not later than June 1, 2008, the Secretaries shall submit to theREPORT TO CONGRESS
Committee on Energy and Commerce and the Committee on Transportation and Infrastructure of the
House of Representatives and the Committee on Commerce, Science, and Transportation and the
Committee on Energy and Natural Resources of the Senate a report setting forth their
recommendations to reduce the likelihood of the shortages and price disruptions referred to in
subsection (a).

(d) .—The Secretaries shall submit additional reports to theADDITIONAL REPORTS
congressional committees referred to in subsection (c) containing the results of any subsequent
analyses performed under subsection (a) and any additional recommendations, as appropriate.



(e) .—In this section, the term "petroleum product" meansPETROLEUM PRODUCT DEFINED
oil of any kind or in any form, gasoline, diesel fuel, aviation fuel, fuel oil, kerosene, any product
obtained from refining or processing of crude oil, liquefied petroleum gases, natural gas liquids,
petrochemical feedstocks, condensate, waste or refuse mixtures containing any of such oil products,
and any other liquid hydrocarbon compounds.

(Added Pub. L. 109–468, §8(a), Dec. 29, 2006, 120 Stat. 3492.)

§60137. Pipeline control room management
(a) .—Not later than June 1, 2008, the Secretary shall issue regulations requiringIN GENERAL

each operator of a gas or hazardous liquid pipeline to develop, implement, and submit to the
Secretary or, in the case of an operator of an intrastate pipeline located within the boundaries of a
State that has in effect an annual certification under section 60105, to the head of the appropriate
State authority, a human factors management plan designed to reduce risks associated with human
factors, including fatigue, in each control center for the pipeline. Each plan must include, among the
measures to reduce such risks, a maximum limit on the hours of service established by the operator
for individuals employed as controllers in a control center for the pipeline.

(b) .—The Secretary or, in the case of an operator ofREVIEW AND APPROVAL OF THE PLAN
an intrastate pipeline located within the boundaries of a State that has in effect an annual certification
under section 60105, the head of the appropriate State authority, shall review and approve each plan
submitted to the Secretary or the head of such authority under subsection (a). The Secretary and the
head of such authority may not approve a plan that does not include a maximum limit on the hours of
service established by the operator of the pipeline for individuals employed as controllers in a control
center for the pipeline.

(c) .—If the Secretary or the head of the appropriate StateENFORCEMENT OF THE PLAN
authority determines that an operator's plan submitted to the Secretary or the head of such authority
under subsection (a), or implementation of such a plan, does not comply with the regulations issued
under this section or is inadequate for the safe operation of a pipeline, the Secretary or the head of
such authority may take action consistent with this chapter and enforce the requirements of such
regulations.

(d) .—Each operator of a gas or hazardous liquid pipelineCOMPLIANCE WITH THE PLAN
shall document compliance with the plan submitted by the operator under subsection (a) and the
reasons for any deviation from compliance with such plan. The Secretary or the head of the
appropriate State authority, as the case may be, shall review the reasonableness of any such deviation
in considering whether to take enforcement action or discontinue approval of the operator's plan
under subsection (b).

(e) .—In issuing regulations under subsection (a),DEVIATION REPORTING REQUIREMENTS
the Secretary shall develop and include in such regulations requirements for an operator of a gas or
hazardous liquid pipeline to report deviations from compliance with the plan submitted by the
operator under subsection (a).

(Added Pub. L. 109–468, §12(a), Dec. 29, 2006, 120 Stat. 3494.)

§60138. Response plans
(a) .—The Secretary of Transportation shall—IN GENERAL

(1) maintain on file a copy of the most recent response plan (as defined in part 194 of title 49,
Code of Federal Regulations) prepared by an owner or operator of a pipeline facility; and

(2) provide upon written request to a person a copy of the plan, which may exclude, as the
Secretary determines appropriate—

(A) proprietary information;
(B) security-sensitive information, including information described in section 1520.5(a) of

title 49, Code of Federal Regulations;



(C) specific response resources and tactical resource deployment plans; and
(D) the specific amount and location of worst case discharges (as defined in part 194 of title

49, Code of Federal Regulations), including the process by which an owner or operator
determines the worst case discharge.

(b) .—Nothing in this section may be construed to require disclosureRELATIONSHIP TO FOIA
of information or records that are exempt from disclosure under section 552 of title 5.

(Added Pub. L. 112–90, §6(c)(1), Jan. 3, 2012, 125 Stat. 1910.)

§60139. Maximum allowable operating pressure
(a) VERIFICATION OF RECORDS.—

(1) .—The Secretary of Transportation shall require each owner or operator of aIN GENERAL
pipeline facility to conduct, not later than 6 months after the date of enactment of this section, a
verification of the records of the owner or operator relating to the interstate and intrastate gas
transmission pipelines of the owner or operator in class 3 and class 4 locations and class 1 and
class 2 high-consequence areas.

(2) .—The purpose of the verification shall be to ensure that the records accuratelyPURPOSE
reflect the physical and operational characteristics of the pipelines described in paragraph (1) and
confirm the established maximum allowable operating pressure of the pipelines.

(3) .—The verification process under this subsection shall include such elements asELEMENTS
the Secretary considers appropriate.

(b) REPORTING.—
(1) .—Not later than 18 months after the dateDOCUMENTATION OF CERTAIN PIPELINES

of enactment of this section, each owner or operator of a pipeline facility shall identify and submit
to the Secretary documentation relating to each pipeline segment of the owner or operator
described in subsection (a)(1) for which the records of the owner or operator are insufficient to
confirm the established maximum allowable operating pressure of the segment.

(2) .—If there isEXCEEDANCES OF MAXIMUM ALLOWABLE OPERATING PRESSURE
an exceedance of the maximum allowable operating pressure with respect to a gas transmission
pipeline of an owner or operator of a pipeline facility that exceeds the build-up allowed for
operation of pressure-limiting or control devices, the owner or operator shall report the exceedance
to the Secretary and appropriate State authorities on or before the 5th day following the date on
which the exceedance occurs.

(c) DETERMINATION OF MAXIMUM ALLOWABLE OPERATING PRESSURE.—
(1) .—In the case of a transmission line of an owner or operator of a pipelineIN GENERAL

facility identified under subsection (b)(1), the Secretary shall—
(A) require the owner or operator to reconfirm a maximum allowable operating pressure as

expeditiously as economically feasible; and
(B) determine what actions are appropriate for the pipeline owner or operator to take to

maintain safety until a maximum allowable operating pressure is confirmed.

(2) .—In determining the actions for an owner or operator of a pipelineINTERIM ACTIONS
facility to take under paragraph (1)(B), the Secretary shall take into account potential
consequences to public safety and the environment, potential impacts on pipeline system
reliability and deliverability, and other factors, as appropriate.

(d) TESTING REGULATIONS.—
(1) .—Not later than 18 months after the date of enactment of this section, theIN GENERAL

Secretary shall issue regulations for conducting tests to confirm the material strength of previously



untested natural gas transmission pipelines located in high-consequence areas and operating at a
pressure greater than 30 percent of specified minimum yield strength.

(2) .—In developing the regulations, the Secretary shall consider safetyCONSIDERATIONS
testing methodologies, including, at a minimum—

(A) pressure testing; and
(B) other alternative methods, including in-line inspections, determined by the Secretary to be

of equal or greater effectiveness.

(3) .—The Secretary, in consultation with the Chairman of theCOMPLETION OF TESTING
Federal Energy Regulatory Commission and State regulators, as appropriate, shall establish
timeframes for the completion of such testing that take into account potential consequences to
public safety and the environment and that minimize costs and service disruptions.

(e) .—In this section, the term "high-consequenceHIGH-CONSEQUENCE AREA DEFINED
area" means an area described in section 60109(a).

(Added Pub. L. 112–90, §23(a), Jan. 3, 2012, 125 Stat. 1918.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsecs. (a)(1), (b)(1), and (d)(1), is the date of

enactment of Pub. L. 112–90, which was approved Jan. 3, 2012.

§60140. Cover over buried pipelines
(a) HAZARDOUS LIQUID PIPELINE INCIDENTS INVOLVING BURIED PIPELINES.—

(1) .—The Secretary of Transportation shall conduct a study of hazardous liquidSTUDY
pipeline incidents at crossings of inland bodies of water with a width of at least 100 feet from high
water mark to high water mark to determine if the depth of cover over the buried pipeline was a
factor in any accidental release of hazardous liquids.

(2) .—Not later than 1 year after the date of enactment of this section, the SecretaryREPORT
shall transmit to the Committee on Transportation and Infrastructure and the Committee on
Energy and Commerce of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a report on the results of the study.

(b) ASSESSMENT OF CURRENT REQUIREMENTS FOR DEPTH OF COVER OVER
BURIED PIPELINES.—

(1) .—If, following completion of the study under subsection (a), the SecretaryIN GENERAL
finds that the depth of cover over buried pipelines is a contributing factor in the accidental release
of hazardous liquids from the pipelines, the Secretary, not later than 1 year after the date of
completion of the study, shall review and determine the sufficiency of current requirements for the
depth of cover over buried pipelines.

(2) LEGISLATIVE RECOMMENDATIONS.—
(A) .—If the Secretary determines under paragraph (1) that the currentDEVELOPMENT

requirements for the depth of cover over buried pipelines are insufficient, the Secretary shall
develop legislative recommendations for improving the safety of buried pipelines at crossings
of inland bodies of water with a width of at least 100 feet from high water mark to high water
mark.

(B) .—In developing legislative recommendations underCONSIDERATION OF FACTORS
subparagraph (A), the Secretary shall consider the factors specified in section 60102(b)(2).

(C) .—If the Secretary develops legislative recommendationsREPORT TO CONGRESS
under subparagraph (A), the Secretary shall submit to the committees referred to in subsection
(a)(2) a report containing the legislative recommendations.

(Added Pub. L. 112–90, §28(a), Jan. 3, 2012, 125 Stat. 1920.)
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REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (a)(2), is the date of enactment of Pub. L.

112–90, which was approved Jan. 3, 2012.

§60141. Standards for underground natural gas storage facilities
(a) .—Not later than 2 years after the date of enactment ofMINIMUM SAFETY STANDARDS

the PIPES Act of 2016, the Secretary, in consultation with the heads of other relevant Federal
agencies, shall issue minimum safety standards for underground natural gas storage facilities.

(b) .—In developing the safety standards required under subsection (a), theCONSIDERATIONS
Secretary shall, to the extent practicable—

(1) consider consensus standards for the operation, environmental protection, and integrity
management of underground natural gas storage facilities;

(2) consider the economic impacts of the regulations on individual gas customers;
(3) ensure that the regulations do not have a significant economic impact on end users; and
(4) consider the recommendations of the Aliso Canyon natural gas leak task force established

under section 31 of the PIPES Act of 2016.

(c) .—The Secretary may authorize a State authorityFEDERAL-STATE COOPERATION
(including a municipality) to participate in the oversight of underground natural gas storage facilities
in the same manner as provided in sections 60105 and 60106.

(d) RULES OF CONSTRUCTION.—
(1) .—Nothing in this section may be construed to affect any Federal regulationIN GENERAL

relating to gas pipeline facilities that is in effect on the day before the date of enactment of the
PIPES Act of 2016.

(2) .—Nothing in this section may be construed to authorize the Secretary—LIMITATIONS
(A) to prescribe the location of an underground natural gas storage facility; or
(B) to require the Secretary's permission to construct a facility referred to in subparagraph

(A).

(e) .—A State authority may adopt additional or more stringent safety standardsPREEMPTION
for intrastate underground natural gas storage facilities if such standards are compatible with the
minimum standards prescribed under this section.

(f) .—Nothing in this section shall be construed to affect theSTATUTORY CONSTRUCTION
Secretary's authority under this title to regulate the underground storage of gas that is not natural gas.

(Added Pub. L. 114–183, §12(b), June 22, 2016, 130 Stat. 522.)

REFERENCES IN TEXT
The date of enactment of the PIPES Act of 2016, referred to in subsecs. (a) and (d)(1), is the date of

enactment of Pub. L. 114–183, which was approved June 22, 2016.
Section 31 of the PIPES Act of 2016, referred to in subsec. (b)(4), is section 31 of Pub. L. 114–183, June

22, 2016, 130 Stat. 533, which is not classified to the Code.

CHAPTER 603—USER FEES
        

AMENDMENTS
2016—Pub. L. 114–183, §12(d)(2), June 22, 2016, 130 Stat. 524, added item 60302.



§60301. User fees
(a) .—The Secretary of Transportation shall prescribe a schedule of feesSCHEDULE OF FEES

for all natural gas and hazardous liquids transported by pipelines subject to chapter 601 of this title.
The fees shall be based on usage (in reasonable relationship to volume-miles, miles, revenues, or a
combination of volume-miles, miles, and revenues) of the pipelines. The Secretary shall consider the
allocation of resources of the Department of Transportation when establishing the schedule.

(b) .—A fee shall be imposed on each personIMPOSITION AND TIME OF COLLECTION
operating a gas pipeline transmission facility, a liquefied natural gas pipeline facility, or a hazardous
liquid pipeline facility to which chapter 601 of this title applies. The fee shall be collected before the
end of the fiscal year to which it applies.

(c) .—The Secretary shall prescribe procedures to collect fees underMEANS OF COLLECTION
this section. The Secretary may use a department, agency, or instrumentality of the United States
Government or of a State or local government to collect the fee and may reimburse the department,
agency, or instrumentality a reasonable amount for its services.

(d) .—A fee collected under this section—USE OF FEES
(1)(A) related to a gas pipeline facility may be used only for an activity related to gas under

chapter 601 of this title; and
(B) related to a hazardous liquid pipeline facility may be used only for an activity related to

hazardous liquid under chapter 601 of this title; and
(2) may be used only to the extent provided in advance in an appropriation law.

(e) .—Fees prescribed under subsection (a) of this section shall be sufficient toLIMITATIONS
pay for the costs of activities described in subsection (d) of this section. However, the total amount
collected for a fiscal year may not be more than 105 percent of the total amount of the appropriations
made for the fiscal year for activities to be financed by the fees.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1328.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60301(a) 49 App.:1682a(a)(1), (d) (words
after "subsection (a) of this
section" and before "shall be
sufficient").

Apr. 7, 1986, Pub. L. 99–272, §7005,
100 Stat. 140.

60301(b) 49 App.:1682a(a)(3), (b).
60301(c) 49 App.:1682a(a)(2).
60301(d) 49 App.:1682a(c).
60301(e) 49 App.:1682a(d) (less words

after "subsection (a) of this
section" and before "shall be
sufficient").

In this section, the word "prescribe" is substituted for "establish" for consistency in the revised title and
with other titles of the United States Code.

In subsection (a), the words "(hereafter in this section referred to as the 'Secretary')" and "appropriate" are
omitted as surplus.

In subsection (b), the words "after September 30, 1985" are omitted as obsolete. The words "imposed on
each person" are substituted for "assessed to the persons" for consistency in the revised title and with other
titles of the Code. The words "the jurisdiction of" and "assess and" are omitted as surplus.

In subsection (c), the words "the services of" are omitted as surplus. The words "department, agency, or
instrumentality of the United States Government" are substituted for "Federal . . . agency or instrumentality"
for consistency in the revised title and with other titles of the Code.

In subsection (e), the words "by the Secretary" are omitted as surplus. The words "beginning on October 1,



Effect of enactment.60503.
Federal Energy Regulatory Commission.60502.
Secretary of Energy.60501.

Sec.

1985" are omitted as executed.

TRANSFER OF FUNCTIONS
For transfer of duties, powers, and authority of Research and Special Programs Administration under this

chapter to the Administrator of the Pipeline and Hazardous Materials Safety Administration, see section 2(b)
of Pub. L. 108–426, set out as a note under section 108 of this title.

STUDY AND REPORT ON USER FEE ASSESSMENT FACTORS
Pub. L. 104–304, §17, Oct. 12, 1996, 110 Stat. 3803, provided that:
"(a) .—Not later than 1 year after the date of the enactment of this Act [Oct. 12, 1996], theIN GENERAL

Secretary of Transportation shall transmit to the Congress a report analyzing the present assessment of
pipeline safety user fees solely on the basis of mileage to determine whether—

"(1) that measure of the resources of the Department of Transportation is the most appropriate measure
of the resources used by the Department of Transportation in the regulation of pipeline transportation; or

"(2) another basis of assessment would be a more appropriate measure of those resources.
"(b) .—In making the report, the Secretary shall consider a wide range of assessmentCONSIDERATIONS

factors and suggestions and comments from the public."

§60302. User fees for underground natural gas storage facilities
(a) .—A fee shall be imposed on an entity operating an underground natural gasIN GENERAL

storage facility subject to section 60141. Any such fee imposed shall be collected before the end of
the fiscal year to which it applies.

(b) .—The Secretary of Transportation shall prescribe procedures toMEANS OF COLLECTION
collect fees under this section. The Secretary may use a department, agency, or instrumentality of the
United States Government or of a State or local government to collect the fee and may reimburse the
department, agency, or instrumentality a reasonable amount for its services.

(c) USE OF FEES.—
(1) .—There is established an Underground Natural Gas Storage Facility SafetyACCOUNT

Account in the Pipeline Safety Fund established in the Treasury of the United States under section
60301.

(2) .—A fee collected under this section—USE OF FEES
(A) shall be deposited in the Underground Natural Gas Storage Facility Safety Account; and
(B) if the fee is related to an underground natural gas storage facility subject to section

60141, the amount of the fee may be used only for an activity related to underground natural
gas storage facility safety.

(3) .—No fee may be collected under this section, except to the extent that theLIMITATION
expenditure of such fee to pay the costs of an activity related to underground natural gas storage
facility safety for which such fee is imposed is provided in advance in an appropriations Act.

(Added Pub. L. 114–183, §12(c), June 22, 2016, 130 Stat. 523.)

CHAPTER 605—INTERSTATE COMMERCE REGULATION
        

§60501. Secretary of Energy
Except as provided in section 60502 of this title, the Secretary of Energy has the duties and

powers related to the transportation of oil by pipeline that were vested on October 1, 1977, in the



Interstate Commerce Commission or the chairman or a member of the Commission.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1329.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60501 42:7155. Aug. 4, 1977, Pub. L. 95–91, §306, 91
Stat. 581.

  49:101 (note prec.). Oct. 17, 1978, Pub. L. 95–473,
§4(c)(1)(A), (2) (related to §306 of
Department of Energy Organization
Act), 92 Stat. 1470.

The words "duties and powers . . . that were vested . . . in" are coextensive with, and substituted for,
"transferred . . . such functions set forth in the Interstate Commerce Act and vested by law in" for clarity and
to eliminate unnecessary words. The words "on October 1, 1977" are added to reflect the effective date of the
transfer of the duties and powers to the Secretary of Energy.

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND TRANSFER OF FUNCTIONS
Interstate Commerce Commission abolished and functions of Commission transferred, except as otherwise

provided in Pub. L. 104–88, to Surface Transportation Board effective Jan. 1, 1996, by section 1302 of this
title, and section 101 of Pub. L. 104–88, set out as a note under section 1301 of this title. References to
Interstate Commerce Commission deemed to refer to Surface Transportation Board, a member or employee of
the Board, or Secretary of Transportation, as appropriate, see section 205 of Pub. L. 104–88, set out as a note
under section 1301 of this title.

§60502. Federal Energy Regulatory Commission
The Federal Energy Regulatory Commission has the duties and powers related to the

establishment of a rate or charge for the transportation of oil by pipeline or the valuation of that
pipeline that were vested on October 1, 1977, in the Interstate Commerce Commission or an officer
or component of the Interstate Commerce Commission.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1329.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60502 42:7172(b). Aug. 4, 1977, Pub. L. 95–91, §402(b),
91 Stat. 584.

  49:101 (note prec.). Oct. 17, 1978, Pub. L. 95–473,
§4(c)(1)(B), (2) (related to §402(b)
of Department of Energy
Organization Act), 92 Stat. 1470.

The words "duties and powers . . . that were vested . . . in" are coextensive with, and substituted for,
"transferred to, and vested in . . . all functions and authority of" for clarity and to eliminate unnecessary words.
The word "regulatory" is omitted as surplus. The words "on October 1, 1977" are added to reflect the effective
date of the transfer of the duties and powers to the Federal Energy Regulatory Commission.

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND TRANSFER OF FUNCTIONS
Interstate Commerce Commission abolished and functions of Commission transferred, except as otherwise

provided in Pub. L. 104–88, to Surface Transportation Board effective Jan. 1, 1996, by section 1302 of this
title, and section 101 of Pub. L. 104–88, set out as a note under section 1301 of this title. References to
Interstate Commerce Commission deemed to refer to Surface Transportation Board, a member or employee of



70201Multimodal freight transportation planning and information702.
70101Multimodal freight policy701.

Sec.Chapter

the Board, or Secretary of Transportation, as appropriate, see section 205 of Pub. L. 104–88, set out as a note
under section 1301 of this title.

§60503. Effect of enactment
The enactment of the Act of October 17, 1978 (Public Law 95–473, 92 Stat. 1337), the Act of

January 12, 1983 (Public Law 97–449, 96 Stat. 2413), and the Act enacting this section does not
repeal, and has no substantive effect on, any right, obligation, liability, or remedy of an oil pipeline,
including a right, obligation, liability, or remedy arising under the Interstate Commerce Act or the
Act of August 29, 1916 (known as the Pomerene Bills of Lading Act), before any department,
agency, or instrumentality of the United States Government, an officer or employee of the
Government, or a court of competent jurisdiction.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1329.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

60503 49:101 (note prec.). Oct. 31, 1988, Pub. L. 100–561, §308,
102 Stat. 2817.

The words "the Act of January 12, 1983 (Public Law 97–449, 96 Stat. 2413), and the Act enacting this
section" are added for clarity. The words "department, agency, or instrumentality of the United States
Government" are substituted for "Federal department or agency", and the words "officer or employee" are
substituted for "official", for consistency in the revised title and with other titles of the United States Code.

REFERENCES IN TEXT
Act of October 17, 1978, referred to in text, is Pub. L. 95–473, Oct. 17, 1978, 92 Stat. 1337, the first section

of which enacted subtitle IV of this title. For complete classification of this Act to the Code, see Tables.
Act of January 12, 1983, referred to in text, is Pub. L. 97–449, Jan. 12, 1983, 96 Stat. 2413, the first section

of which enacted subtitles I and II of this title. For complete classification of this Act to the Code, see Tables.
The Act enacting this section, referred to in text, is Pub. L. 103–272, July 5, 1994, 108 Stat. 745, the first

section of which enacted subtitles II, III, and V to X of this title. For complete classification of this Act to the
Code, see Tables.

The Interstate Commerce Act, referred to in text, is act Feb. 4, 1887, ch. 104, 24 Stat. 379, as amended,
which was classified to chapters 1 (§1 et seq.), 8 (§301 et seq.), 12 (§901 et seq.), 13 (§1001 et seq.), and 19
(1231 et seq.) of former Title 49, Transportation. The Act was repealed by Pub. L. 95–473, §4(b), Oct. 17,
1978, 92 Stat. 1467, the first section of which enacted subtitle IV (§10101 et seq.) of Title 49, Transportation.
For disposition of sections of former Title 49, see Table at the beginning of Title 49.

Act of August 29, 1916, referred to in text, is act Aug. 29, 1916, ch. 415, 39 Stat. 538, as amended, known
as the Pomerene Bills of Lading Act, which was classified generally to chapter 4 (§81 et seq.) of former Title
49, and was repealed by Pub. L. 103–272, §7(b), July 5, 1994, 108 Stat. 1379, and reenacted by the first
section thereof as chapter 801 of this title.

SUBTITLE IX—MULTIMODAL FREIGHT
TRANSPORTATION

        

PRIOR PROVISIONS
A prior subtitle IX, consisting of chapters 701 and 703, related to commercial space transportation, prior to

being transferred and renumbered as chapters 509 and 511 of Title 51, National and Commercial Space
Programs.



National Multimodal Freight Network.70103.
National freight strategic plan.70102.
National multimodal freight policy.70101.

Sec.

CHAPTER 701—MULTIMODAL FREIGHT POLICY
        

PRIOR PROVISIONS
A prior chapter 701, consisting of sections 70101 to 70121, related to commercial space launch activities,

prior to being transferred and renumbered as chapter 509 of Title 51, National and Commercial Space
Programs.

§70101. National multimodal freight policy
(a) .—It is the policy of the United States to maintain and improve the conditionIN GENERAL

and performance of the National Multimodal Freight Network established under section 70103 to
ensure that the Network provides a foundation for the United States to compete in the global
economy and achieve the goals described in subsection (b).

(b) .—The goals of the national multimodal freight policy are—GOALS
(1) to identify infrastructure improvements, policies, and operational innovations that—

(A) strengthen the contribution of the National Multimodal Freight Network to the economic
competitiveness of the United States;

(B) reduce congestion and eliminate bottlenecks on the National Multimodal Freight
Network; and

(C) increase productivity, particularly for domestic industries and businesses that create
high-value jobs;

(2) to improve the safety, security, efficiency, and resiliency of multimodal freight
transportation;

(3) to achieve and maintain a state of good repair on the National Multimodal Freight Network;
(4) to use innovation and advanced technology to improve the safety, efficiency, and reliability

of the National Multimodal Freight Network;
(5) to improve the economic efficiency and productivity of the National Multimodal Freight

Network;
(6) to improve the reliability of freight transportation;
(7) to improve the short- and long-distance movement of goods that—

(A) travel across rural areas between population centers;
(B) travel between rural areas and population centers; and
(C) travel from the Nation's ports, airports, and gateways to the National Multimodal Freight

Network;

(8) to improve the flexibility of States to support multi-State corridor planning and the creation
of multi-State organizations to increase the ability of States to address multimodal freight
connectivity;

(9) to reduce the adverse environmental impacts of freight movement on the National
Multimodal Freight Network; and

(10) to pursue the goals described in this subsection in a manner that is not burdensome to State
and local governments.

(c) .—The Under Secretary of Transportation for Policy, who shall beIMPLEMENTATION
responsible for the oversight and implementation of the national multimodal freight policy, shall—

(1) carry out sections 70102 and 70103;
(2) assist with the coordination of modal freight planning; and
(3) identify interagency data sharing opportunities to promote freight planning and coordination.



(Added Pub. L. 114–94, div. A, title VIII, §8001(a), Dec. 4, 2015, 129 Stat. 1605.)

PRIOR PROVISIONS
A prior section 70101 was transferred and renumbered as section 50901 of Title 51, National and

Commercial Space Programs.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

§70102. National freight strategic plan
(a) .—Not later than 2 years after the date of enactment of this section, the UnderIN GENERAL

Secretary of Transportation for Policy shall—
(1) develop a national freight strategic plan in accordance with this section; and
(2) publish the plan on the public Internet Web site of the Department of Transportation.

(b) .—The national freight strategic plan shall include—CONTENTS
(1) an assessment of the condition and performance of the National Multimodal Freight

Network established under section 70103;
(2) forecasts of freight volumes for the succeeding 5-, 10-, and 20-year periods;
(3) an identification of major trade gateways and national freight corridors that connect major

population centers, trade gateways, and other major freight generators;
(4) an identification of bottlenecks on the National Multimodal Freight Network that create

significant freight congestion, based on a quantitative methodology developed by the Under
Secretary, which shall include, at a minimum—

(A) information from the Freight Analysis Framework of the Federal Highway
Administration; and

(B) to the maximum extent practicable, an estimate of the cost of addressing each bottleneck
and any operational improvements that could be implemented;

(5) an assessment of statutory, regulatory, technological, institutional, financial, and other
barriers to improved freight transportation performance, and a description of opportunities for
overcoming the barriers;

(6) a process for addressing multistate projects and encouraging jurisdictions to collaborate;
(7) strategies to improve freight intermodal connectivity;
(8) an identification of corridors providing access to energy exploration, development,

installation, or production areas;
(9) an identification of corridors providing access to major areas for manufacturing, agriculture,

or natural resources;
(10) an identification of best practices for improving the performance of the National

Multimodal Freight Network, including critical commerce corridors and rural and urban access to
critical freight corridors; and

(11) an identification of best practices to mitigate the impacts of freight movement on
communities.

(c) .—Not later than 5 years after the date of completion of the national freightUPDATES
strategic plan under subsection (a), and every 5 years thereafter, the Under Secretary shall update the
plan and publish the updated plan on the public Internet Web site of the Department of
Transportation.

(d) .—The Under Secretary shall develop and update the national freightCONSULTATION
strategic plan—

(1) after providing notice and an opportunity for public comment; and
(2) in consultation with State departments of transportation, metropolitan planning



organizations, and other appropriate public and private transportation stakeholders.

(Added Pub. L. 114–94, div. A, title VIII, §8001(a), Dec. 4, 2015, 129 Stat. 1606.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (a), is the date of enactment of Pub. L. 114–94,

which was approved Dec. 4, 2015.

PRIOR PROVISIONS
A prior section 70102 was transferred and renumbered as section 50902 of Title 51, National and

Commercial Space Programs.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

§70103. National Multimodal Freight Network
(a) .—The Under Secretary of Transportation for Policy shall establish a NationalIN GENERAL

Multimodal Freight Network in accordance with this section—
(1) to assist States in strategically directing resources toward improved system performance for

the efficient movement of freight on the Network;
(2) to inform freight transportation planning;
(3) to assist in the prioritization of Federal investment; and
(4) to assess and support Federal investments to achieve the national multimodal freight policy

goals described in section 70101(b) of this title and the national highway freight program goals
described in section 167 of title 23.

(b) INTERIM NETWORK.—
(1) .—Not later than 180 days after the date of enactment of this section, theIN GENERAL

Under Secretary shall establish an interim National Multimodal Freight Network in accordance
with this subsection.

(2) .—The interim National Multimodal Freight Network shallNETWORK COMPONENTS
include—

(A) the National Highway Freight Network, as established under section 167 of title 23;
(B) the freight rail systems of Class I railroads, as designated by the Surface Transportation

Board;
(C) the public ports of the United States that have total annual foreign and domestic trade of

at least 2,000,000 short tons, as identified by the Waterborne Commerce Statistics Center of the
Army Corps of Engineers, using the data from the latest year for which such data is available;

(D) the inland and intracoastal waterways of the United States, as described in section 206 of
the Inland Waterways Revenue Act of 1978 (33 U.S.C. 1804);

(E) the Great Lakes, the St. Lawrence Seaway, and coastal and ocean routes along which
domestic freight is transported;

(F) the 50 airports located in the United States with the highest annual landed weight, as
identified by the Federal Aviation Administration; and

(G) other strategic freight assets, including strategic intermodal facilities and freight rail lines
of Class II and Class III railroads, designated by the Under Secretary as critical to interstate
commerce.

(c) FINAL NETWORK.—
(1) .—Not later than 1 year after the date of enactment of this section, the UnderIN GENERAL

Secretary, after soliciting input from stakeholders, including multimodal freight system users,
transportation providers, metropolitan planning organizations, local governments, ports, airports,
railroads, and States, through a public process to identify critical freight facilities and corridors,



including critical commerce corridors, that are vital to achieve the national multimodal freight
policy goals described in section 70101(b) of this title and the national highway freight program
goals described in section 167 of title 23, and after providing notice and an opportunity for
comment on a draft system, shall designate a National Multimodal Freight Network with the goal
of—

(A) improving network and intermodal connectivity; and
(B) using measurable data as part of the assessment of the significance of freight movement,

including the consideration of points of origin, destinations, and linking components of
domestic and international supply chains.

(2) .—In designating or redesignating the National Multimodal Freight Network, theFACTORS
Under Secretary shall consider—

(A) origins and destinations of freight movement within, to, and from the United States;
(B) volume, value, tonnage, and the strategic importance of freight;
(C) access to border crossings, airports, seaports, and pipelines;
(D) economic factors, including balance of trade;
(E) access to major areas for manufacturing, agriculture, or natural resources;
(F) access to energy exploration, development, installation, and production areas;
(G) intermodal links and intersections that promote connectivity;
(H) freight choke points and other impediments contributing to significant measurable

congestion, delay in freight movement, or inefficient modal connections;
(I) impacts on all freight transportation modes and modes that share significant freight

infrastructure;
(J) facilities and transportation corridors identified by a multi-State coalition, a State, a State

freight advisory committee, or a metropolitan planning organization, using national or local
data, as having critical freight importance to the region;

(K) major distribution centers, inland intermodal facilities, and first- and last-mile facilities;
and

(L) the significance of goods movement, including consideration of global and domestic
supply chains.

(3) .—In designating or redesignating the National Multimodal FreightCONSIDERATIONS
Network, the Under Secretary shall—

(A) use, to the extent practicable, measurable data to assess the significance of goods
movement, including the consideration of points of origin, destinations, and linking components
of the United States global and domestic supply chains;

(B) consider—
(i) the factors described in paragraph (2); and
(ii) any changes in the economy that affect freight transportation network demand; and

(C) provide the States with an opportunity to submit proposed designations in accordance
with paragraph (4).

(4) STATE INPUT.—
(A) .—Each State that proposes additional designations for the NationalIN GENERAL

Multimodal Freight Network shall—
(i) consider nominations for additional designations from metropolitan planning

organizations and State freight advisory committees, as applicable, within the State;
(ii) consider nominations for additional designations from owners and operators of port,

rail, pipeline, and airport facilities; and
(iii) ensure that additional designations are consistent with the State transportation

improvement program or freight plan.



(B) Critical rural freight facilities and corridors.—As part of the designations under
subparagraph (A), a State may designate a freight facility or corridor within the borders of the
State as a critical rural freight facility or corridor if the facility or corridor—

(i) is a rural principal arterial;
(ii) provides access or service to energy exploration, development, installation, or

production areas;
(iii) provides access or service to—

(I) a grain elevator;
(II) an agricultural facility;
(III) a mining facility;
(IV) a forestry facility; or
(V) an intermodal facility;

(iv) connects to an international port of entry;
(v) provides access to a significant air, rail, water, or other freight facility in the State; or
(vi) has been determined by the State to be vital to improving the efficient movement of

freight of importance to the economy of the State.

(C) LIMITATION.—
(i) .—A State may propose additional designations to the NationalIN GENERAL

Multimodal Freight Network in the State in an amount that is not more than 20 percent of the
total mileage designated by the Under Secretary in the State.

(ii) .—The Under Secretary shallDETERMINATION BY UNDER SECRETARY
determine how to apply the limitation under clause (i) to the components of the National
Multimodal Freight Network.

(D) .—A State shall submit to the Under Secretary—SUBMISSION AND CERTIFICATION
(i) a list of any additional designations proposed to be added under this paragraph; and
(ii) a certification that—

(I) the State has satisfied the requirements of subparagraph (A); and
(II) the designations referred to in clause (i) address the factors for designation described

in this subsection.

(d) .—Not laterREDESIGNATION OF NATIONAL MULTIMODAL FREIGHT NETWORK
than 5 years after the initial designation under subsection (c), and every 5 years thereafter, the Under
Secretary, using the designation factors described in subsection (c), shall redesignate the National
Multimodal Freight Network.

(Added Pub. L. 114–94, div. A, title VIII, §8001(a), Dec. 4, 2015, 129 Stat. 1607.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsecs. (b)(1) and (c)(1), is the date of enactment of

Pub. L. 114–94, which was approved Dec. 4, 2015.

PRIOR PROVISIONS
A prior section 70103 was transferred and renumbered as section 50903 of Title 51, National and

Commercial Space Programs.
Prior sections 70104 to 70121 were transferred and renumbered as sections 50904 to 50923 of Title 51,

National and Commercial Space Programs.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.



Savings provision.70204.
Transportation investment data and planning tools.70203.
State freight plans.70202.
State freight advisory committees.70201.

Sec.

CHAPTER 702—MULTIMODAL FREIGHT TRANSPORTATION
PLANNING AND INFORMATION

        

§70201. State freight advisory committees
(a) .—The Secretary of Transportation shall encourage each State to establish aIN GENERAL

freight advisory committee consisting of a representative cross-section of public and private sector
freight stakeholders, including representatives of ports, freight railroads, shippers, carriers,
freight-related associations, third-party logistics providers, the freight industry workforce, the
transportation department of the State, and local governments.

(b) .—A freight advisory committee of a State described in subsectionROLE OF COMMITTEE
(a) shall—

(1) advise the State on freight-related priorities, issues, projects, and funding needs;
(2) serve as a forum for discussion for State transportation decisions affecting freight mobility;
(3) communicate and coordinate regional priorities with other organizations;
(4) promote the sharing of information between the private and public sectors on freight issues;

and
(5) participate in the development of the freight plan of the State described in section 70202.

(Added Pub. L. 114–94, div. A, title VIII, §8001(a), Dec. 4, 2015, 129 Stat. 1610.)

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

§70202. State freight plans
(a) .—Each State that receives funding under section 167 of title 23 shall develop aIN GENERAL

freight plan that provides a comprehensive plan for the immediate and long-range planning activities
and investments of the State with respect to freight.

(b) .—A State freight plan described in subsection (a) shall include, at aPLAN CONTENTS
minimum—

(1) an identification of significant freight system trends, needs, and issues with respect to the
State;

(2) a description of the freight policies, strategies, and performance measures that will guide the
freight-related transportation investment decisions of the State;

(3) when applicable, a listing of—
(A) multimodal critical rural freight facilities and corridors designated within the State under

section 70103 of this title; and
(B) critical rural and urban freight corridors designated within the State under section 167 of

title 23;

(4) a description of how the plan will improve the ability of the State to meet the national
multimodal freight policy goals described in section 70101(b) of this title and the national
highway freight program goals described in section 167 of title 23;

(5) a description of how innovative technologies and operational strategies, including freight
intelligent transportation systems, that improve the safety and efficiency of freight movement,
were considered;

(6) in the case of roadways on which travel by heavy vehicles (including mining, agricultural,



energy cargo or equipment, and timber vehicles) is projected to substantially deteriorate the
condition of the roadways, a description of improvements that may be required to reduce or
impede the deterioration;

(7) an inventory of facilities with freight mobility issues, such as bottlenecks, within the State,
and for those facilities that are State owned or operated, a description of the strategies the State is
employing to address the freight mobility issues;

(8) consideration of any significant congestion or delay caused by freight movements and any
strategies to mitigate that congestion or delay;

(9) a freight investment plan that, subject to subsection (c)(2), includes a list of priority projects
and describes how funds made available to carry out section 167 of title 23 would be invested and
matched; and

(10) consultation with the State freight advisory committee, if applicable.

(c) RELATIONSHIP TO LONG-RANGE PLAN.—
(1) .—A State freight plan described in subsection (a) may be developedINCORPORATION

separately from or incorporated into the statewide strategic long-range transportation plan required
by section 135 of title 23.

(2) .—The freight investment plan component of a freight plan shallFISCAL CONSTRAINT
include a project, or an identified phase of a project, only if funding for completion of the project
can reasonably be anticipated to be available for the project within the time period identified in the
freight investment plan.

(d) .—A State freight plan described in subsection (a) shall address a 5-yearPLANNING PERIOD
forecast period.

(e) UPDATES.—
(1) .—A State shall update a State freight plan described in subsection (a) notIN GENERAL

less frequently than once every 5 years.
(2) .—A State may update a freight investment plan describedFREIGHT INVESTMENT PLAN

in subsection (b)(9) more frequently than is required under paragraph (1).

(Added Pub. L. 114–94, div. A, title VIII, §8001(a), Dec. 4, 2015, 129 Stat. 1610.)

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

§70203. Transportation investment data and planning tools
(a) .—Not later than 1 year after the date of enactment of this section, the SecretaryIN GENERAL

of Transportation shall—
(1) begin development of new tools and improvement of existing tools to support an

outcome-oriented, performance-based approach to evaluate proposed freight-related and other
transportation projects, including—

(A) methodologies for systematic analysis of benefits and costs on a national or regional
basis;

(B) tools for ensuring that the evaluation of freight-related and other transportation projects
could consider safety, economic competitiveness, urban and rural access, environmental
sustainability, and system condition in the project selection process;

(C) improved methods for data collection and trend analysis;
(D) encouragement of public-private collaboration to carry out data sharing activities while

maintaining the confidentiality of all proprietary data; and
(E) other tools to assist in effective transportation planning;

(2) identify transportation-related model data elements to support a broad range of evaluation



Liability for delivery of goods.80111.
Duty to deliver goods.80110.
Liens under negotiable bills.80109.
Alterations and additions.80108.
Warranties and liability.80107.
Transfer without negotiation.80106.
Title and rights affected by negotiation.80105.
Form and requirements for negotiation.80104.
Negotiable and nonnegotiable bills.80103.
Application.80102.
Definitions.80101.

Sec.

80501Miscellaneous805.
80301Contraband803.
80101Bills of Lading801.

Sec.Chapter

methods and techniques to assist in making transportation investment decisions; and
(3) at a minimum, in consultation with other relevant Federal agencies, consider any

improvements to existing freight flow data collection efforts that could reduce identified freight
data gaps and deficiencies and help improve forecasts of freight transportation demand.

(b) .—The Secretary shall consult with Federal, State, and other stakeholders toCONSULTATION
develop, improve, and implement the tools and collect the data described in subsection (a).

(Added Pub. L. 114–94, div. A, title VIII, §8001(a), Dec. 4, 2015, 129 Stat. 1611.)

REFERENCES IN TEXT
The date of enactment of this section, referred to in subsec. (a), is the date of enactment of Pub. L. 114–94,

which was approved Dec. 4, 2015.

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

§70204. Savings provision
Nothing in this subtitle provides additional authority to regulate or direct private activity on freight

networks designated under this subtitle.

(Added Pub. L. 114–94, div. A, title VIII, §8001(a), Dec. 4, 2015, 129 Stat. 1612.)

EFFECTIVE DATE
Section effective Oct. 1, 2015, see section 1003 of Pub. L. 114–94, set out as an Effective Date of 2015

Amendment note under section 5313 of Title 5, Government Organization and Employees.

[CHAPTER 703—TRANSFERRED]

CODIFICATION
Former chapter 703 was renumbered chapter 511 of Title 51, National and Commercial Space Programs.

Former sections 70301 to 70305 were renumbered sections 51101 to 51105, respectively, of Title 51.

SUBTITLE X—MISCELLANEOUS
        

CHAPTER 801—BILLS OF LADING
        



Criminal penalty.80116.

Limitation on use of judicial process to obtain possession of goods from common
carriers.

80115.
Lost, stolen, and destroyed negotiable bills.80114.
Liability for nonreceipt, misdescription, and improper loading.80113.
Liability under negotiable bills issued in parts, sets, or duplicates.80112.

AMENDMENTS
1994—Pub. L. 103–429, §6(79), Oct. 31, 1994, 108 Stat. 4388, made technical amendment to chapter

heading.

§80101. Definitions
In this chapter—

(1) "consignee" means the person named in a bill of lading as the person to whom the goods are
to be delivered.

(2) "consignor" means the person named in a bill of lading as the person from whom the goods
have been received for shipment.

(3) "goods" means merchandise or personal property that has been, is being, or will be
transported.

(4) "holder" means a person having possession of, and a property right in, a bill of lading.
(5) "order" means an order by indorsement on a bill of lading.
(6) "purchase" includes taking by mortgage or pledge.
(7) "State" means a State of the United States, the District of Columbia, and a territory or

possession of the United States.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1346.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

80101 49 App.:122. Aug. 29, 1916, ch. 415, §42, 39 Stat.
545.

In this chapter, the words "negotiable bill of lading" are substituted for "order bill", and the words
"nonnegotiable bill of lading" are substituted for "straight bill", for clarity and consistency in the revised title
and with other titles of the United States Code.

In this section, before clause (1), the words "unless the context of subject matter otherwise requires" are
omitted as unnecessary because of the restatement. The words " 'Action' includes counterclaim, set-off, and
suit in equity" are omitted as unnecessary. The words " 'Bill' means bill of lading, governed by this chapter"
are omitted because of section 80102 of the revised title. In clauses (1), (2), and (4), the words " 'Person'
includes a corporation or partnership, or two or more persons having a joint or common interest" are omitted
because of 1:1. In clause (3), the words "personal property" are substituted for "chattels" for clarity and
consistency. The words "is being" are substituted for "in course of" for clarity. In clause (7), the words " 'State'
means a State of the United States" are substituted for " 'State' includes" for clarity and consistency in the
revised title and with other titles of the Code. The word "possession" is substituted for "insular possession, or
isthmian possession" for consistency in the revised title.

§80102. Application
This chapter applies to a bill of lading when the bill is issued by a common carrier for the

transportation of goods—
(1) between a place in the District of Columbia and another place in the District of Columbia;
(2) between a place in a territory or possession of the United States and another place in the

same territory or possession;



(3) between a place in a State and a place in another State;
(4) between a place in a State and a place in the same State through another State or a foreign

country; or
(5) from a place in a State to a place in a foreign country.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1346.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

80102 49 App.:81. Aug. 29, 1916, ch. 415, §1, 39 Stat.
538.

In this chapter, the words "common carrier" are substituted for "carrier" because the source provisions
restated in this section provide that this chapter applies to bills of lading issued by common carriers.

In clause (2), the words "territory or possession" are substituted for "Territory" for consistency in the
revised title and with other titles of the United States Code.

§80103. Negotiable and nonnegotiable bills
(a) .—(1) A bill of lading is negotiable if the bill—NEGOTIABLE BILLS

(A) states that the goods are to be delivered to the order of a consignee; and
(B) does not contain on its face an agreement with the shipper that the bill is not negotiable.

(2) Inserting in a negotiable bill of lading the name of a person to be notified of the arrival of the
goods—

(A) does not limit its negotiability; and
(B) is not notice to the purchaser of the goods of a right the named person has to the goods.

(b) .—(1) A bill of lading is nonnegotiable if the bill states that theNONNEGOTIABLE BILLS
goods are to be delivered to a consignee. The indorsement of a nonnegotiable bill does not—

(A) make the bill negotiable; or
(B) give the transferee any additional right.

(2) A common carrier issuing a nonnegotiable bill of lading must put "nonnegotiable" or "not
negotiable" on the bill. This paragraph does not apply to an informal memorandum or
acknowledgment.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1346.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

80103(a)(1) 49 App.:83. Aug. 29, 1916, ch. 415, §§2, 3, 6, 7, 29
(last sentence), 39 Stat. 539, 543.

80103(a)(2) 49 App.:87.
80103(b)(1) 49 App.:82.
  49 App.:109 (last sentence).
80103(b)(2) 49 App.:86.

In subsection (a)(1), the words "A bill of lading is negotiable if . . . states that the goods are to be delivered
to the order of a consignee" are substituted for "A bill in which it is stated that the goods are consigned or
destined to the order of any person named in such bill is an order bill" for clarity and consistency in the
revised title and with other titles of the United States Code. The words "does not contain on its face an



agreement with the shipper that the bill is not negotiable" are substituted for 49 App.:83 (last sentence) for
clarity and to eliminate unnecessary words.

In subsection (a)(2)(B), the words "right the named person has" are substituted for "rights or equities of
such person" for clarity.

In subsection (b)(1), before clause (A), the words "A bill of lading is nonnegotiable if" are substituted for
"A bill in which . . . is a straight bill" in 49 App.:82 for consistency in the revised title and with other titles of
the Code. The words "free from existing equities" in 49 App.:109 (last sentence) are omitted as surplus.

§80104. Form and requirements for negotiation
(a) .—(1) A negotiable bill of lading may be negotiated by indorsement. AnGENERAL RULES

indorsement may be made in blank or to a specified person. If the goods are deliverable to the order
of a specified person, then the bill must be indorsed by that person.

(2) A negotiable bill of lading may be negotiated by delivery when the common carrier, under the
terms of the bill, undertakes to deliver the goods to the order of a specified person and that person or
a subsequent indorsee has indorsed the bill in blank.

(3) A negotiable bill of lading may be negotiated by a person possessing the bill, regardless of the
way in which the person got possession, if—

(A) a common carrier, under the terms of the bill, undertakes to deliver the goods to that person;
or

(B) when the bill is negotiated, it is in a form that allows it to be negotiated by delivery.

(b) .—The validity of a negotiation of a bill of lading is not affectedVALIDITY NOT AFFECTED
by the negotiation having been a breach of duty by the person making the negotiation, or by the
owner of the bill having been deprived of possession by fraud, accident, mistake, duress, loss, theft,
or conversion, if the person to whom the bill is negotiated, or a person to whom the bill is
subsequently negotiated, gives value for the bill in good faith and without notice of the breach of
duty, fraud, accident, mistake, duress, loss, theft, or conversion.

(c) NEGOTIATION BY SELLER, MORTGAGOR, OR PLEDGOR TO PERSON WITHOUT
.—When goods for which a negotiable bill of lading has been issued are in a commonNOTICE

carrier's possession, and the person to whom the bill has been issued retains possession of the bill
after selling, mortgaging, or pledging the goods or bill, the subsequent negotiation of the bill by that
person to another person receiving the bill for value, in good faith, and without notice of the prior
sale, mortgage, or pledge has the same effect as if the first purchaser of the goods or bill had
expressly authorized the subsequent negotiation.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1347.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

80104(a)(1) 49 App.:108. Aug. 29, 1916, ch. 415, §§27, 28, 30,
37, 38, 39 Stat. 542, 543, 544.

80104(a)(2) 49 App.:107.
80104(a)(3) 49 App.:110.
80104(b) 49 App.:117.
80104(c) 49 App.:118.

In subsection (a)(1), the words "If the goods are deliverable to the order of a specified person" are
substituted for "the person to whose order the goods are deliverable by the tenor of the bill" for clarity. The
text of 49 App.:108 (last sentence) is omitted as unnecessary because of the restatement.



§80105. Title and rights affected by negotiation
(a) .—When a negotiable bill of lading is negotiated—TITLE

(1) the person to whom it is negotiated acquires the title to the goods that—
(A) the person negotiating the bill had the ability to convey to a purchaser in good faith for

value; and
(B) the consignor and consignee had the ability to convey to such a purchaser; and

(2) the common carrier issuing the bill becomes obligated directly to the person to whom the
bill is negotiated to hold possession of the goods under the terms of the bill the same as if the
carrier had issued the bill to that person.

(b) .—When a negotiable bill of lading is negotiated to a person forSUPERIORITY OF RIGHTS
value in good faith, that person's right to the goods for which the bill was issued is superior to a
seller's lien or to a right to stop the transportation of the goods. This subsection applies whether the
negotiation is made before or after the common carrier issuing the bill receives notice of the seller's
claim. The carrier may deliver the goods to an unpaid seller only if the bill first is surrendered for
cancellation.

(c) .—Except as provided inMORTGAGEE AND LIEN HOLDER RIGHTS NOT AFFECTED
subsection (b) of this section, this chapter does not limit a right of a mortgagee or lien holder having
a mortgage or lien on goods against a person that purchased for value in good faith from the owner,
and got possession of the goods immediately before delivery to the common carrier.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1347.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

80105(a) 49 App.:111. Aug. 29, 1916, ch. 415, §§31, 39, 40,
39 Stat. 543, 544.

80105(b) 49 App.:119.
80105(c) 49 App.:120.

In subsection (a)(1), before subclause (A), the word "duly" is omitted as surplus.
In subsection (b), the words "right . . . is superior" are substituted for "no . . . shall defeat the rights of" for

clarity. The words "right to stop the transportation" are substituted for "right of stoppage in transitu" for
clarity.

In subsection (c), the word "remedies" is omitted as being included in "right". The words "whose mortgage
or lien on goods would be valid, apart from this chapter" are omitted as unnecessary because of the
restatement. The words "which are subject to the mortgage or lien" are omitted as unnecessary.

§80106. Transfer without negotiation
(a) .—The holder of a bill of lading may transfer the billDELIVERY AND AGREEMENT

without negotiating it by delivery and agreement to transfer title to the bill or to the goods
represented by it. Subject to the agreement, the person to whom the bill is transferred has title to the
goods against the transferor.

(b) .—When a negotiable bill of lading is transferred for valueCOMPELLING INDORSEMENT
by delivery without being negotiated and indorsement of the transferor is essential for negotiation,
the transferee may compel the transferor to indorse the bill unless a contrary intention appears. The
negotiation is effective when the indorsement is made.

(c) .—(1) When a transferee notifies the common carrier that aEFFECT OF NOTIFICATION
nonnegotiable bill of lading has been transferred under subsection (a) of this section, the carrier is
obligated directly to the transferee for any obligations the carrier owed to the transferor immediately



before the notification. However, before the carrier is notified, the transferee's title to the goods and
right to acquire the obligations of the carrier may be defeated by—

(A) garnishment, attachment, or execution on the goods by a creditor of the transferor; or
(B) notice to the carrier by the transferor or a purchaser from the transferor of a later purchase

of the goods from the transferor.

(2) A common carrier has been notified under this subsection only if—
(A) an officer or agent of the carrier, whose actual or apparent authority includes acting on the

notification, has been notified; and
(B) the officer or agent has had time, exercising reasonable diligence, to communicate with the

agent having possession or control of the goods.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1348.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

80106(a) 49 App.:109 (1st sentence). Aug. 29, 1916, ch. 415, §§29 (1st
sentence), 32, 33, 39 Stat. 543.

  49 App.:112 (1st sentence).
80106(b) 49 App.:113.
80106(c) 49 App.:112 (2d–last sentences).

In subsection (a), the words "without negotiating it" are added for clarity.
In subsection (b), the text of 49 App.:113 (last sentence) is omitted as unnecessary because of the words

"the transferee may compel the transferor".
In subsection (c)(1), before clause (A), the words "also acquires the right to notify" and "by the transferor or

transferee of a straight bill" are omitted as unnecessary because of the restatement.

§80107. Warranties and liability
(a) .—Unless a contrary intention appears, a person negotiating or transferring aGENERAL RULE

bill of lading for value warrants that—
(1) the bill is genuine;
(2) the person has the right to transfer the bill and the title to the goods described in the bill;
(3) the person does not know of a fact that would affect the validity or worth of the bill; and
(4) the goods are merchantable or fit for a particular purpose when merchantability or fitness

would have been implied if the agreement of the parties had been to transfer the goods without a
bill of lading.

(b) .—A person holding a bill of lading as security for a debt and in goodSECURITY FOR DEBT
faith demanding or receiving payment of the debt from another person does not warrant by the
demand or receipt—

(1) the genuineness of the bill; or
(2) the quantity or quality of the goods described in the bill.

(c) .—A common carrier issuing a bill of lading, on the face of which is the wordDUPLICATES
"duplicate" or another word indicating that the bill is not an original bill, is liable the same as a
person that represents and warrants that the bill is an accurate copy of an original bill properly
issued. The carrier is not otherwise liable under the bill.

(d) .—Indorsement of a bill of lading does not make the indorser liableINDORSER LIABILITY
for failure of the common carrier or a previous indorser to fulfill its obligations.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1349.)



HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

80107(a) 49 App.:114. Aug. 29, 1916, ch. 415, §§15, 34–36,
39 Stat. 541, 543.

80107(b) 49 App.:116.
80107(c) 49 App.:95.
80107(d) 49 App.:115.

In subsection (a), before clause (1), the words "by indorsement or delivery" are omitted as surplus. In clause
(4), the words "merchantability or fitness" are substituted for "such warranties", and the words "the goods
without a bill of lading" are substituted for "without a bill the goods represented thereby", for clarity.

In subsection (b), before clause (1), the words "person holding" are substituted for "mortgagee or pledgee or
other holder" because they are inclusive. The words "from another person" are substituted for "whether from a
party to a draft drawn for such debt or from any other person" to eliminate unnecessary words. The words
"does not warrant by the demand or receipt" are substituted for "shall not be deemed by so doing to represent
or warrant" for clarity.

In subsection (c), the words "A common carrier issuing . . . is liable" are substituted for "plainly shall
impose upon the carrier issuing the same the liability" for clarity and to eliminate unnecessary words. The
words "The carrier is not otherwise liable under the bill" are substituted for "but no other liability" for clarity.

In subsection (d), the word "respective" is omitted as unnecessary.

§80108. Alterations and additions
An alteration or addition to a bill of lading after its issuance by a common carrier, without

authorization from the carrier in writing or noted on the bill, is void. However, the original terms of
the bill are enforceable.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1349.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

80108 49 App.:93. Aug. 29, 1916, ch. 415, §13, 39 Stat.
540.

The word "erasure" is omitted as being included in "alteration". The words "whatever be the nature and
purpose of the change" are omitted as surplus. The word "terms" is substituted for "tenor" for clarity.

§80109. Liens under negotiable bills
A common carrier issuing a negotiable bill of lading has a lien on the goods covered by the bill

for—
(1) charges for storage, transportation, and delivery (including demurrage and terminal charges),

and expenses necessary to preserve the goods or incidental to transporting the goods after the date
of the bill; and

(2) other charges for which the bill expressly specifies a lien is claimed to the extent the charges
are allowed by law and the agreement between the consignor and carrier.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1349.)

HISTORICAL AND REVISION NOTES

Revised



Section Source (U.S. Code) Source (Statutes at Large)
80109 49 App.:105. Aug. 29, 1916, ch. 415, §25, 39 Stat.

542.

In this section, before clause (1), the word "If" is omitted as surplus. The words "covered by the bill" are
substituted for "therein mentioned" for clarity. In clause (1), the words "charges for storage, transportation,
and delivery (including demurrage and terminal charges)" are substituted for "all charges on those goods for
freight, storage, demurrage and terminal charges . . . and all other charges incurred in transportation and
delivery" as being inclusive and to conform to section 7–307 of the Uniform Commercial Code. In clause (2),
the words "other charges for which the bill expressly specifies a lien" are substituted for "unless the bill
expressly enumerates other charges for which a lien . . . In such case there shall also be a lien for the charges
enumerated" for clarity.

§80110. Duty to deliver goods
(a) .—Except to the extent a common carrier establishes an excuse providedGENERAL RULES

by law, the carrier must deliver goods covered by a bill of lading on demand of the consignee named
in a nonnegotiable bill or the holder of a negotiable bill for the goods when the consignee or
holder—

(1) offers in good faith to satisfy the lien of the carrier on the goods;
(2) has possession of the bill and, if a negotiable bill, offers to indorse and give the bill to the

carrier; and
(3) agrees to sign, on delivery of the goods, a receipt for delivery if requested by the carrier.

(b) .—Subject to section 80111 of thisPERSONS TO WHOM GOODS MAY BE DELIVERED
title, a common carrier may deliver the goods covered by a bill of lading to—

(1) a person entitled to their possession;
(2) the consignee named in a nonnegotiable bill; or
(3) a person in possession of a negotiable bill if—

(A) the goods are deliverable to the order of that person; or
(B) the bill has been indorsed to that person or in blank by the consignee or another indorsee.

(c) .—A claim by a commonCOMMON CARRIER CLAIMS OF TITLE AND POSSESSION
carrier that the carrier has title to goods or right to their possession is an excuse for nondelivery of
the goods only if the title or right is derived from—

(1) a transfer made by the consignor or consignee after the shipment; or
(2) the carrier's lien.

(d) .—If a person other than the consignee or the person in possession of aADVERSE CLAIMS
bill of lading claims title to or possession of goods and the common carrier knows of the claim, the
carrier is not required to deliver the goods to any claimant until the carrier has had a reasonable time
to decide the validity of the adverse claim or to bring a civil action to require all claimants to
interplead.

(e) .—If at least 2 persons claim title to or possession of the goods, the commonINTERPLEADER
carrier may—

(1) bring a civil action to interplead all known claimants to the goods; or
(2) require those claimants to interplead as a defense in an action brought against the carrier for

nondelivery.

(f) .—Except as provided in subsections (b), (d),THIRD PERSON CLAIMS NOT A DEFENSE
and (e) of this section, title or a right of a third person is not a defense to an action brought by the
consignee of a nonnegotiable bill of lading or by the holder of a negotiable bill against the common
carrier for failure to deliver the goods on demand unless enforced by legal process.



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1349.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

80110(a) 49 App.:88. Aug. 29, 1916, ch. 415, §§8, 9, 16–19,
39 Stat. 539, 541.

80110(b) 49 App.:89.
80110(c) 49 App.:96.
80110(d) 49 App.:98.
80110(e) 49 App.:97.
80110(f) 49 App.:99.

In subsection (a), before clause (1), the words "Except to the extent a common carrier establishes an excuse
provided by law" are substituted for "in the absence of some lawful excuse" and "In case the carrier refuses or
fails to deliver the goods, in compliance with a demand by the consignee or holder so accompanied, the
burden shall be upon the carrier to establish the existence of a lawful excuse for such refusal or failure" for
clarity and to eliminate unnecessary words. The word "must" is substituted for "is bound to" for clarity. The
words "if such a demand is accompanied by" are omitted as unnecessary because of the restatement. In clause
(1), the word "lawful" is omitted as unnecessary because of the restatement. In clause (2), the word "properly"
is omitted as surplus. In clause (3), the word "agrees" is substituted for "A readiness and willingness" for
clarity. The word "receipt" is substituted for "acknowledgment" for consistency. The words "if such signature"
are omitted as unnecessary.

In subsection (b), before clause (1), the word "may" is substituted for "is justified . . . in" because it is more
accurate. In clause (1), the word "entitled" is substituted for "lawfully entitled" to eliminate an unnecessary
word. In clause (3), before subclause (A), the word "if" is substituted for "by the terms of which" for clarity.
In subclause (B), the words "another indorsee" are substituted for "by the mediate or immediate indorsee of
the consignee" as being inclusive.

In subsection (c), before clause (1), the words "for his own benefit" are omitted as surplus. The words
"nondelivery of" are substituted for "refusing to deliver" because they are more accurate. The words
"according to the terms of a bill issued for them" are omitted as unnecessary. In clause (1), the words "directly
or indirectly" are omitted as unnecessary.

In subsection (d), the word "person" is substituted for "someone" for consistency in this chapter. The words
"claims title" are substituted for "has a claim to the title" for consistency. The words "is not required to" are
substituted for "shall be excused from liability for refusing to" for clarity. The words "any claimant" are
substituted for "either to the consignee or person in possession of the bill or to the adverse claimant" to
eliminate unnecessary words. The words "civil action" are substituted for "legal proceedings" for consistency
with rule 2 of the Federal Rules of Civil Procedure (28 App. U.S.C.).

In subsection (e), before clause (1), the words "at least 2" are substituted for "more than one" for
consistency in the revised title and with other titles of the United States Code. In clause (1), the words "civil
action" are substituted for "an original suit" for consistency with rule 2 of the Federal Rules of Civil Procedure
(28 App. U.S.C.). The words "whichever is appropriate" are omitted as unnecessary.

§80111. Liability for delivery of goods
(a) .—A common carrier is liable for damages to a person having title to, orGENERAL RULES

right to possession of, goods when—
(1) the carrier delivers the goods to a person not entitled to their possession unless the delivery

is authorized under section 80110(b)(2) or (3) of this title;
(2) the carrier makes a delivery under section 80110(b)(2) or (3) of this title after being

requested by or for a person having title to, or right to possession of, the goods not to make the
delivery; or

(3) at the time of delivery under section 80110(b)(2) or (3) of this title, the carrier has
information it is delivering the goods to a person not entitled to their possession.



(b) .—A request or information isEFFECTIVENESS OF REQUEST OR INFORMATION
effective under subsection (a)(2) or (3) of this section only if—

(1) an officer or agent of the carrier, whose actual or apparent authority includes acting on the
request or information, has been given the request or information; and

(2) the officer or agent has had time, exercising reasonable diligence, to stop delivery of the
goods.

(c) .—Except as provided in subsection (d) of thisFAILURE TO TAKE AND CANCEL BILLS
section, if a common carrier delivers goods for which a negotiable bill of lading has been issued
without taking and canceling the bill, the carrier is liable for damages for failure to deliver the goods
to a person purchasing the bill for value in good faith whether the purchase was before or after
delivery and even when delivery was made to the person entitled to the goods. The carrier also is
liable under this paragraph if part of the goods are delivered without taking and canceling the bill or
plainly noting on the bill that a partial delivery was made and generally describing the goods or the
remaining goods kept by the carrier.

(d) .—A common carrier is not liable for failure to deliver goodsEXCEPTIONS TO LIABILITY
to the consignee or owner of the goods or a holder of the bill if—

(1) a delivery described in subsection (c) of this section was compelled by legal process;
(2) the goods have been sold lawfully to satisfy the carrier's lien;
(3) the goods have not been claimed; or
(4) the goods are perishable or hazardous.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1350.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

80111(a) 49 App.:90 (less last par.). Aug. 29, 1916, ch. 415, §§10–12, 26,
39 Stat. 540, 542.

80111(b) 49 App.:90 (last par.).
80111(c) 49 App.:91 (words after 2d

comma).
  49 App.:92 (words after 2d

comma).
80111(d) 49 App.:91 (words before 2d

comma).
  49 App.:92 (words before 2d

comma).
  49 App.:106.

In subsection (a), before clause (1), the word "title" is substituted for "right of property" for consistency in
this chapter.

In subsection (c), the words "negotiable bill of lading" are substituted for "order bill . . . the negotiation of
which would transfer the right to the possession of the goods" in 49 App.:91 for consistency in this chapter.

§80112. Liability under negotiable bills issued in parts, sets, or duplicates
(a) .—A negotiable bill of lading issued in a State for the transportation ofPARTS AND SETS

goods to a place in the 48 contiguous States or the District of Columbia may not be issued in parts or
sets. A common carrier issuing a bill in violation of this subsection is liable for damages for failure
to deliver the goods to a purchaser of one part for value in good faith even though the purchase
occurred after the carrier delivered the goods to a holder of one of the other parts.



(b) .—When at least 2 negotiable bills of lading are issued in a State for the sameDUPLICATES
goods to be transported to a place in the 48 contiguous States or the District of Columbia, the word
"duplicate" or another word indicating that the bill is not an original must be put plainly on the face
of each bill except the original. A common carrier violating this subsection is liable for damages
caused by the violation to a purchaser of the bill for value in good faith as an original bill even
though the purchase occurred after the carrier delivered the goods to the holder of the original bill.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1351.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

80112(a) 49 App.:84. Aug. 29, 1916, ch. 415, §§4, 5, 39 Stat.
539.

80112(b) 49 App.:85.

In this section, the words "48 contiguous States or the District of Columbia" are substituted for "United
States on the Continent of North America, except Alaska and Panama" and the text of 49 App.:84 (proviso)
and 85 (proviso) for clarity.

In subsection (a), the words "If so issued" and "described therein" are omitted as surplus. The word
"occurred" is added for clarity.

§80113. Liability for nonreceipt, misdescription, and improper loading
(a) .—Except as provided in thisLIABILITY FOR NONRECEIPT AND MISDESCRIPTION

section, a common carrier issuing a bill of lading is liable for damages caused by nonreceipt by the
carrier of any part of the goods by the date shown in the bill or by failure of the goods to correspond
with the description contained in the bill. The carrier is liable to the owner of goods transported
under a nonnegotiable bill (subject to the right of stoppage in transit) or to the holder of a negotiable
bill if the owner or holder gave value in good faith relying on the description of the goods in the bill
or on the shipment being made on the date shown in the bill.

(b) .—A common carrier issuing a bill of lading is not liableNONLIABILITY OF CARRIERS
under subsection (a) of this section—

(1) when the goods are loaded by the shipper;
(2) when the bill—

(A) describes the goods in terms of marks or labels, or in a statement about kind, quantity, or
condition; or

(B) is qualified by "contents or condition of contents of packages unknown", "said to
contain", "shipper's weight, load, and count", or words of the same meaning; and

(3) to the extent the carrier does not know whether any part of the goods were received or
conform to the description.

(c) .—A common carrier issuing a bill of lading is notLIABILITY FOR IMPROPER LOADING
liable for damages caused by improper loading if—

(1) the shipper loads the goods; and
(2) the bill contains the words "shipper's weight, load, and count", or words of the same

meaning indicating the shipper loaded the goods.

(d) .—(1) WhenCARRIER'S DUTY TO DETERMINE KIND, QUANTITY, AND NUMBER
bulk freight is loaded by a shipper that makes available to the common carrier adequate facilities for
weighing the freight, the carrier must determine the kind and quantity of the freight within a



reasonable time after receiving the written request of the shipper to make the determination. In that
situation, inserting the words "shipper's weight" or words of the same meaning in the bill of lading
has no effect.

(2) When goods are loaded by a common carrier, the carrier must count the packages of goods, if
package freight, and determine the kind and quantity, if bulk freight. In that situation, inserting in the
bill of lading or in a notice, receipt, contract, rule, or tariff, the words "shipper's weight, load, and
count" or words indicating that the shipper described and loaded the goods, has no effect except for
freight concealed by packages.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1351.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

80113(a) 49 App.:102. Aug. 29, 1916, ch. 415, §22, 39 Stat.
542; restated Mar. 4, 1927, ch. 510,
§6, 44 Stat. 1450.

80113(b) 49 App.:101 (1st sentence). Aug. 29, 1916, ch. 415, §§20, 21, 39
Stat. 541.

80113(c) 49 App.:101 (last sentence
words before proviso).

80113(d)(1) 49 App.:101 (last sentence
proviso).

80113(d)(2) 49 App.:100.

In subsection (a), the words "a common carrier issuing a bill of lading" are substituted for "If a bill of lading
has been issued by a carrier or on his behalf by an agent or employee the scope of whose actual or apparent
authority includes the receiving of goods and issuing bills of lading therefor for transportation in commerce
among the several States and with foreign nations" to eliminate unnecessary words and for consistency with
section 80102 of the revised title. The words "at the time of its issue" are omitted as surplus.

In subsection (b), before clause (1), the words "A common carrier issuing a bill of lading is not liable under
subsection (a) of this section" are substituted for "such statements, if true, shall not make liable the carrier
issuing the bill of lading" for clarity. In clause (1), the word "goods" is substituted for "package freight or bulk
freight" for consistency in this chapter. In clause (2)(B), the quoted words are placed in quotation marks for
consistency and to conform to section 7–301 of the Uniform Commercial Code. The words " 'shipper's weight,
load, and count' " are added for consistency in this section.

In subsection (d)(1), the words "makes available to the common carrier adequate facilities for weighing the
freight" are substituted for "installs and maintains adequate facilities for weighing such freight, and the same
are available to the carrier . . . when given a reasonable opportunity so to do" to eliminate unnecessary words.
The words "In that situation, inserting the words 'shipper's weight' or other words of the same meaning in the
bill of lading has no effect" are substituted for "and the carriers shall not in such cases insert in the bill of
lading the words 'Shipper's weight', or other words of like purport, and if so inserted contrary to the provisions
of this section, said words shall be treated as null and void and as if not inserted therein" for clarity and to
eliminate unnecessary words.

In subsection (d)(2), the words "and such carrier shall not, in such cases" are omitted as surplus. The words
"In that situation . . . has no effect" are substituted for 49 App.:100 (last sentence) for clarity and to eliminate
unnecessary words. The words "except for freight concealed by packages" are substituted for "or in case of
bulk freight and freight not concealed by packages the description made by him" for clarity and to eliminate
unnecessary words.

§80114. Lost, stolen, and destroyed negotiable bills
(a) .—If a negotiable bill of lading isDELIVERY ON COURT ORDER AND SURETY BOND

lost, stolen, or destroyed, a court of competent jurisdiction may order the common carrier to deliver
the goods if the person claiming the goods gives a surety bond, in an amount approved by the court,



to indemnify the carrier or a person injured by delivery against liability under the outstanding
original bill. The court also may order payment of reasonable costs and attorney's fees to the carrier.
A voluntary surety bond, without court order, is binding on the parties to the bond.

(b) .—Delivery of goods under a court order under subsection (a) ofLIABILITY TO HOLDER
this section does not relieve a common carrier from liability to a person to whom the negotiable bill
has been or is negotiated for value without notice of the court proceeding or of the delivery of the
goods.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1352.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

80114(a) 49 App.:94 (1st par.). Aug. 29, 1916, ch. 415, §14, 39 Stat.
540.

80114(b) 49 App.:94 (last par.).

In subsection (a), the word "If" is substituted for "Where" for clarity. The words "upon satisfactory proof of
such loss, theft, or destruction" are omitted as unnecessary. The words "if the person claiming the goods gives
a surety bond" are substituted for "and upon the giving of a bond, with sufficient surety" to clarify the
condition precedent to court approval of delivery. The words "in an amount" are added for clarity. The word
"indemnify" is substituted for "protect" because it is more accurate. The words "against liability under the
outstanding original bill" are substituted for "from any liability or loss incurred by reason of the original bill
remaining outstanding" for clarity. The words "surety bond" are substituted for "indemnifying bond" for
consistency in this section.

§80115. Limitation on use of judicial process to obtain possession of goods from
common carriers

(a) .—Except when a negotiable bill of lading was issued originallyATTACHMENT AND LEVY
on delivery of goods by a person that did not have the power to dispose of the goods, goods in the
possession of a common carrier for which a negotiable bill has been issued may be attached through
judicial process or levied on in execution of a judgment only if the bill is surrendered to the carrier or
its negotiation is enjoined.

(b) .—A common carrier may be compelled by judicial process to deliver goods underDELIVERY
subsection (a) of this section only when the bill is surrendered to the carrier or impounded by the
court.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1353.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

80115(a) 49 App.:103 (1st sentence). Aug. 29, 1916, ch. 415, §23, 39 Stat.
542.

80115(b) 49 App.:103 (last sentence).

In subsection (a), the words "Except when a negotiable bill of lading was issued originally on delivery of
goods by a person that did not have the power to dispose of the goods, goods . . . may be attached . . . only if"
are substituted for "If goods are delivered to a carrier by the owner or by a person whose act in conveying the
title to them to a purchaser for value in good faith would bind the owner . . . they can not thereafter . . . be
attached . . . unless" to restate the source provision as an exception to conform to section 7–602 of the
Uniform Commercial Code. The words "through judicial process" are substituted for "by garnishment or
otherwise", and the words "levied on in execution of a judgment" are substituted for "levied upon under an
execution", for clarity.
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§80116. Criminal penalty
A person shall be fined under title 18, imprisoned for not more than 5 years, or both, if the

person—
(1) violates this chapter with intent to defraud; or
(2) knowingly or with intent to defraud—

(A) falsely makes, alters, or copies a bill of lading subject to this chapter;
(B) utters, publishes, or issues a falsely made, altered, or copied bill subject to this chapter; or
(C) negotiates or transfers for value a bill containing a false statement.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1353.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

80116 49 App.:121. Aug. 29, 1916, ch. 415, §41, 39 Stat.
544.

In this section, before clause (1), the words "fined under title 18" are substituted for "a fine not exceeding
$5,000", and the words "shall be guilty of a misdemeanor" are omitted, for consistency with title 18. The
words "upon conviction . . . punished for each offense" are omitted as unnecessary because of the restatement.
Clause (1) is substituted for "or who, with intent to defraud, violates, or fails to comply with, or aids in any
violation of, or failure to comply with any provision of this chapter" for clarity and because of 18:2. In clause
(2)(A), the words "forges, counterfeits" are omitted as being included in "makes". The word "copies" is
substituted for "prints or photographs" for clarity. The words "bill of lading subject to this chapter" are
substituted for "bill of lading purporting to represent goods received for shipment among the several States or
with foreign nations" for clarity and for consistency with section 80102 of the revised title. Clause (2)(B) is
substituted for "utters or publishes as true and genuine any such falsely altered, forged, counterfeited, falsely
printed or photographed bill of lading . . . or issues" to eliminate unnecessary words and for consistency in this
section. The words "knowing it to be falsely altered, forged, counterfeited, falsely printed or photographed"
are omitted as unnecessary because of the restatement of the intent required to commit the crime. The words
"or aids in making, altering, forging, counterfeiting, printing or photographing, or uttering or publishing the
same . . . or aids in issuing or procuring the issue of" are omitted as surplus because of 18:2. The words "as to
the receipt of the goods, or as to any other matter" are omitted as unnecessary.

CHAPTER 803—CONTRABAND
        

§80301. Definitions
In this chapter—

(1) "aircraft" means a contrivance used, or capable of being used, for transportation in the air.
(2) "vehicle" means a contrivance used, or capable of being used, for transportation on, below,

or above land, but does not include aircraft.
(3) "vessel" means a contrivance used, or capable of being used, for transportation in water, but

does not include aircraft.



(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1353.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

80301(1) 49 App.:787(c). Aug. 9, 1939, ch. 618, §7(a)–(c), 53
Stat. 1292.

80301(2) 49 App.:787(b).
80301(3) 49 App.:787(a).

In this section, the word "means" is substituted for "includes" as being more precise.
In clause (1), the word "contrivance" is substituted for "every description of craft or carriage or other

contrivance" to eliminate unnecessary words.
In clause (2), the word "contrivance" is substituted for "every description of carriage or other contrivance"

to eliminate unnecessary words.
In clause (3), the word "contrivance" is substituted for "every description of watercraft or other

contrivance" to eliminate unnecessary words.

§80302. Prohibitions
(a) .—In this section, "contraband" means—DEFINITION

(1) a narcotic drug (as defined in section 102 of the Comprehensive Drug Abuse Prevention and
Control Act of 1970 (21 U.S.C. 802)), including marihuana (as defined in section 102 of that Act
(21 U.S.C. 802)), that—

(A) is possessed with intent to sell or offer for sale in violation of the laws and regulations of
the United States;

(B) is acquired, possessed, sold, transferred, or offered for sale in violation of those laws;
(C) is acquired by theft, robbery, or burglary and transported—

(i) in the District of Columbia or a territory or possession of the United States; or
(ii) from a place in a State, the District of Columbia, or a territory or possession of the

United States, to a place in another State, the District of Columbia, or a territory or
possession; or

(D) does not bear tax-paid internal revenue stamps required by those laws or regulations;

(2) a firearm involved in a violation of chapter 53 of the Internal Revenue Code of 1986 (26
U.S.C. 5801 et seq.);

(3) a forged, altered, or counterfeit—
(A) coin or an obligation or other security of the United States Government (as defined in

section 8 of title 18); or
(B) coin, obligation, or other security of the government of a foreign country;

(4) material or equipment used, or intended to be used, in making a coin, obligation, or other
security referred to in clause (3) of this subsection;

(5) a cigarette involved in a violation of chapter 114 of title 18 or a regulation prescribed under
chapter 114; or

(6)(A) a counterfeit label for a phonorecord, copy of a computer program or computer program
documentation or packaging, or copy of a motion picture or other audiovisual work (as defined in
section 2318 of title 18);

(B) a phonorecord or copy in violation of section 2319 of title 18;
(C) a fixation of a sound recording or music video of a live musical performance in violation of

section 2319A of title 18; or
(D) any good bearing a counterfeit mark (as defined in section 2320 of title 18).



(b) .—A person may not—PROHIBITIONS
(1) transport contraband in an aircraft, vehicle, or vessel;
(2) conceal or possess contraband on an aircraft, vehicle, or vessel; or
(3) use an aircraft, vehicle, or vessel to facilitate the transportation, concealment, receipt,

possession, purchase, sale, exchange, or giving away of contraband.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1353; Pub. L. 104–153, §13, July 2, 1996, 110 Stat.
1389.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

80302(a)(1) 49 App.:781(b)(1). Aug. 9, 1939, ch. 618, §1(b)(1), 53
Stat. 1291; restated Aug. 9, 1950, ch.
655, 64 Stat. 427.

  49 App.:787(d). Aug. 9, 1939, ch. 618, §7(d), 53 Stat.
1293; restated Oct. 27, 1970, Pub. L.
91–513, §1102(r), 84 Stat. 1294.

80302(a)(2) 49 App.:781(b)(2). Aug. 9, 1939, ch. 618, §1(b)(2), (3), 53
Stat. 1291; Nov. 2, 1978, Pub. L.
95–575, §3(a)(1), (2), 92 Stat. 2465.

  49 App.:787(e). Aug. 9, 1939, ch. 618, §7(e), 53 Stat.
1293; Nov. 2, 1978, Pub. L. 95–575,
§3(b)(1), 92 Stat. 2465.

80302(a)(3) 49 App.:781(b)(3) (words before
1st semicolon).

  49 App.:787(f). Aug. 9, 1939, ch. 618, §7(f), 53 Stat.
1293; restated Oct. 31, 1951, ch.
655, §55(b), 65 Stat. 729; Nov. 2,
1978, Pub. L. 95–575, §3(b)(2), 92
Stat. 2465.

80302(a)(4) 49 App.:781(b)(3) (words after
1st semicolon).

80302(a)(5) 49 App.:781(b)(4). Aug. 9, 1939, ch. 618, 53 Stat. 1291,
§§1(b)(4), 7(g); added Nov. 2, 1978,
Pub. L. 95–575, §3(a)(3), (b)(3), 92
Stat. 2465.

  49 App.:787(g).
80302(b) 49 App.:781(a). Aug. 9, 1939, ch. 618, §1(a), 53 Stat.

1291.

In subsection (a)(1)(A) and (B), the words "dealing therewith" are omitted as surplus.
In subsection (a)(1)(A), the words "has been or" are omitted as surplus.
In subsection (a)(1)(C), before subclause (i), the word "transported" is substituted for "carried or

transported" to eliminate unnecessary words. In subclause (ii), the words "the Canal Zone" are omitted
because of the Panama Canal Treaty of 1977. The words "a place in" are added for consistency in the revised
title.

In subsection (a)(2), the words "involved in a violation" are substituted for "with respect to which there has
been committed any violation" to eliminate unnecessary words. The text of 49 App.:787(e) is omitted as
unnecessary because of the restatement. The National Firearms Act referred to in the source provisions has
been repealed and replaced by chapter 53 of the Internal Revenue Code of 1986 (26 U.S.C. 5801 et seq.).

In subsection (a)(3), before subclause (A), the words "falsely made" are omitted as being included in
"counterfeit". In subclause (B), the words "coin, obligation, or other security" are added for clarity.



In subsection (a)(4), the words "equipment used" are substituted for "apparatus, or paraphernalia fitted . . .
which shall have been used" to eliminate unnecessary words. The words "coin, obligation, or other security
referred to in clause (3) of this subsection" are substituted for "such falsely made, forged, altered, or
counterfeit coin or obligation or other security" because of the restatement.

In subsection (a)(5), the text of 49 App.:787(g) is omitted as unnecessary because the term "cigarettes" does
not appear in 49 App.: ch. 11 and because the definition of "contraband cigarettes" referred to is part of 18:ch.
114.

In subsection (b), before clause (1), the words "A person may not" are substituted for "It shall be unlawful"
for consistency in the revised title. In clause (1), the word "transport" is substituted for "transport, carry, or
convey" because it is inclusive. In clause (2), the words "or upon the person of anyone in or upon any vessel,
vehicle, or aircraft" are omitted as unnecessary. In clause (3), the word "transportation" is substituted for
"transportation, carriage, conveyance" for consistency in this section. The word "barter" is omitted as being
included in "exchange".

AMENDMENTS
1996—Subsec. (a)(6). Pub. L. 104–153 added par. (6).

§80303. Seizure and forfeiture
The Secretary of the Treasury or the Governor of Guam or of the Northern Mariana Islands as

provided in section 80304 of this title, or, when the violation of this chapter involves contraband
described in paragraph (2) or (5) of section 80302(a), the Attorney General or a person authorized by
another law to enforce section 80302 of this title, shall seize an aircraft, vehicle, or vessel involved in
a violation of section 80302 and place it in the custody of a person designated by the Secretary, the
Attorney General, or appropriate Governor, as the case may be. The seized aircraft, vehicle, or vessel
shall be forfeited, except when the owner establishes that a person except the owner committed the
violation when the aircraft, vehicle, or vessel was in the possession of a person who got possession
by violating a criminal law of the United States or a State. However, an aircraft, vehicle, or vessel
used by a common carrier to provide transportation for compensation may be forfeited only when—

(1) the owner, conductor, driver, pilot, or other individual in charge of the aircraft or vehicle
(except a rail car or engine) consents to, or knows of, the alleged violation when the violation
occurs;

(2) the owner of the rail car or engine consents to, or knows of, the alleged violation when the
violation occurs; or

(3) the master or owner of the vessel consents to, or knows of, the alleged violation when the
violation occurs.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1354; Pub. L. 107–296, title XI, §1112(q), Nov. 25,
2002, 116 Stat. 2278.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

80303 49 App.:782. Aug. 9, 1939, ch. 618, §2, 53 Stat.
1291; Nov. 18, 1988, Pub. L.
100–690, §6076(a), 102 Stat. 4324.

  49 App.:783 (last sentence). Aug. 9, 1939, ch. 318, §3 (last
sentence), 53 Stat. 1292.

In this section, before clause (1), the words "The Secretary of the Treasury . . . shall seize" are substituted
for "shall be seized" in 49 App.:782 and "It shall be the duty of any officer, agent, or other person so
authorized or designated . . . whenever he shall discover any vessel, vehicle, or aircraft" in 49 App.:783 (last
sentence) to eliminate unnecessary words and for consistency in the revised title. The words "the Governor of
Guam or of the Northern Mariana Islands as provided in section 80304 of this title" are added because under
49 App.:789 the Governor of Guam enforces 49 App.:ch. 11 in Guam and because, under section 502(a)(2) of



the Covenant to Establish a Commonwealth of the Northern Mariana Islands in Political Union with the
United States of America, as enacted by the Act of March 24, 1976 (Public Law 94–241, 90 Stat. 263), and
proclaimed to be in effect by the President on January 9, 1978 (Proc. No. 4534, Oct. 24, 1977, 42 F.R. 56593,
48 U.S.C. 1681 (note)), the Commonwealth was given the same authority as Guam when a law applies to
Guam and the States of the United States generally. The words "or a person authorized by another law to
enforce section 80302 of this title" are substituted for "or authorized by law" for clarity. The words "involved
in a violation of section 80302" are substituted for "which has been or is being used in violation of any
provision of section 781 of this Appendix, or in, upon, or by means of which any violation of said section has
taken or is taking place" in 49 App.:782 and "which has been or is being used in violation of any of the
provisions of this chapter, or in, upon, or by means of which any violation of this chapter has taken or is
taking place" in 49 App.:783 (last sentence) to eliminate unnecessary words. The word "designated" is
substituted for "authorized or designated" in 49 App.:783 (last sentence) to eliminate unnecessary words. The
words "or appropriate Governor, as the case may be" are added for clarity and for consistency in this section.
The words "to await disposition pursuant to the provisions of this chapter and any regulations issued
hereunder" are omitted as unnecessary. The words "except when . . . committed the violation" are substituted
for " , That no vessel, vehicle, or aircraft shall be forfeited under the provisions of this chapterProvided further
by reason of any act or omission . . . committed or omitted" in 49 App.:782 for clarity. The words "However
. . . used by a common carrier to provide transportation for compensation may be forfeited only when" are
substituted for " , That no . . . used by any person as a common carrier in the transaction of businessProvided
as such common carrier shall be forfeited under the provisions of this chapter unless it shall appear that" for
clarity and consistency in the revised title. In clauses (1)–(3), the words "knows of" are substituted for "privy
thereto" for clarity. The word "violation" is substituted for "illegal act" for consistency in the revised title and
with other titles of the United States Code.

REFERENCES IN TEXT
The criminal laws of the United States, referred to in text, are classified generally to Title 18, Crimes and

Criminal Procedure.

AMENDMENTS
2002—Pub. L. 107–296, §1112(q)(2), inserted ", the Attorney General," after "by the Secretary" in

introductory provisions.
Pub. L. 107–296, §1112(q)(1), which directed amendment of this section by inserting "or, when the

violation of this chapter involves contraband described in paragraph (2) or (5) of section 80302(a), the
Attorney General" after "section 80304 of this title.", was executed by making the insertion after "section
80304 of this title," to reflect the probable intent of Congress.

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

§80304. Administrative
(a) .—Except as provided in subsections (b), (c), and (d) of this section, the SecretaryGENERAL

of the Treasury—
(1) may designate officers, employees, agents, or other persons to carry out this chapter; and
(2) shall prescribe regulations to carry out this chapter.

(b) .—The Governor of Guam—IN GUAM
(1) or officers of the government of Guam designated by the Governor shall carry out this

chapter in Guam;
(2) may carry out laws referred to in section 80306(b) of this title with modifications the

Governor decides are necessary to meet conditions in Guam; and
(3) may prescribe regulations to carry out this chapter in Guam.

(c) .—The Governor of the Northern Mariana Islands—IN NORTHERN MARIANA ISLANDS
(1) or officers of the government of the Northern Mariana Islands designated by the Governor



shall carry out this chapter in the Northern Mariana Islands;
(2) may carry out laws referred to in section 80306(b) of this title with modifications the

Governor decides are necessary to meet conditions in the Northern Mariana Islands; and
(3) may prescribe regulations to carry out this chapter in the Northern Mariana Islands.

(d) .—The Attorney General, or officers, employees, or agents of theATTORNEY GENERAL
Bureau of Alcohol, Tobacco, Firearms, and Explosives, Department of Justice   designated by the1

Attorney General, shall carry out the laws referred to in section 80306(b) of this title to the extent
that the violation of this chapter involves contraband described in section 80302(a)(2) or (a)(5).

(e) .—The Secretary, or the Governor ofCUSTOMS LAWS ON SEIZURE AND FORFEITURE
Guam or of the Northern Mariana Islands as provided in subsections (b) and (c) of this section, shall
carry out the customs laws on the seizure and forfeiture of aircraft, vehicles, and vessels under this
chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1354; Pub. L. 107–296, title XI, §1112(r), Nov. 25,
2002, 116 Stat. 2278.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

80304(a) 49 App.:783 (1st sentence). Aug. 9, 1939, ch. 618, §§3 (1st
sentence), 4 (proviso), 8, 53 Stat.
1292, 1293.

  49 App.:788.
80304(b) 49 App.:789. Aug. 3, 1939, ch. 618, 53 Stat. 1291,

§9; added Aug. 1, 1956, ch. 852,
§22, 70 Stat. 911.

80304(c) (no source).
80304(d) 49 App.:784 (proviso).

In subsection (a)(1), the words "may designate" are substituted for "is empowered to authorize, or
designate" in 49 App.:783 (1st sentence) to eliminate unnecessary words. The word "employees" is added for
clarity and consistency in the revised title and with other titles of the United States Code.

In subsections (a)(2) and (b)(3), the word "regulations" is substituted for "such rules and regulations as may
be necessary" in 49 App.:788 and 789 for consistency in the revised title and with other titles of the Code and
because "rules" and "regulations" are synonymous.

In subsection (b)(1), the words "shall carry out this chapter in Guam" are substituted for "In Guam the
enforcement and administration of this chapter shall be performed" for consistency in the revised title.

Subsection (c) is added because, under section 502(a)(2) of the Covenant to Establish a Commonwealth of
the Northern Mariana Islands in Political Union with the United States of America, as enacted by the Act of
March 24, 1976 (Public Law 94–241, 90 Stat. 263), and proclaimed to be in effect by the President on January
9, 1978 (Proc. No. 4534, Oct. 24, 1977, 42 F.R. 56593, 48 U.S.C. 1681 (note)), the Commonwealth was given
the same authority as Guam when a law applies to Guam and the States of the United States generally.

In subsection (d), the word "Secretary" is substituted for "by such officers, agents, or other persons as may
be authorized or designated for that purpose by the Secretary of the Treasury" because of subsection (a)(1) of
this section. The words "or the Governor of Guam or of the Northern Mariana Islands as provided in
subsections (b) and (c) of this section" are added because under 49 App.:789 the Governor of Guam enforces
49 App.:ch. 11 in Guam and because of section 502(a)(2) of the Covenant referred to in the revision note for
subsection (c) of this section. The words "the customs laws" are substituted for "That such duties as are
imposed upon the collector of customs or any other person with respect to the seizure and forfeiture of vessels
and vehicles under the customs laws" because of the restatement and to eliminate unnecessary words.

AMENDMENTS
2002—Subsec. (a). Pub. L. 107–296, §1112(r)(1), substituted "(b), (c), and (d)" for "(b) and (c)" in

introductory provisions.



Subsecs. (d), (e). Pub. L. 107–296, §1112(r)(2), (3), added subsec. (d) and redesignated former subsec. (d)
as (e).

EFFECTIVE DATE OF 2002 AMENDMENT
Amendment by Pub. L. 107–296 effective 60 days after Nov. 25, 2002, see section 4 of Pub. L. 107–296,

set out as an Effective Date note under section 101 of Title 6, Domestic Security.

 So in original. Probably should be followed by a comma.1

§80305. Availability of certain appropriations
Appropriations for enforcing customs, narcotics, counterfeiting, or internal revenue laws are

available to carry out this chapter.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1355.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

80305 49 App.:785. Aug. 9, 1939, ch. 618, §5, 53 Stat.
1292.

The words "which has been or shall hereafter be made" and "for the defraying of expenses of" are omitted
as surplus. The National Firearms Act referred to in the source provision has been repealed and replaced by
chapter 53 of the Internal Revenue Code of 1986 (26 U.S.C. 5801 et seq.). A specific reference to chapter 53
is unnecessary because of the reference to the internal revenue laws.

§80306. Relationship to other laws
(a) .—This chapter is in addition to another law—CHAPTER AS ADDITIONAL LAW

(1) imposing, or authorizing the compromise of, fines, penalties, or forfeitures; or
(2) providing for seizure, condemnation, or disposition of forfeited property, or the proceeds

from the property.

(b) .—To the extent applicable andLAWS APPLICABLE TO SEIZURES AND FORFEITURES
consistent with this chapter, the following apply to a seizure or forfeiture under this chapter:

(1) provisions of law related to the seizure, forfeiture, and condemnation of vehicles and vessels
violating the customs laws.

(2) provisions of law related to the disposition of those vehicles or vessels or the proceeds from
the sale of those vehicles or vessels.

(3) provisions of law related to the compromise of those forfeitures or claims related to those
forfeitures.

(4) provisions of law related to the award of compensation to an informer about those
forfeitures.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1355.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

80306(a) 49 App.:786. Aug. 9, 1939, ch. 618, §§4 (less
proviso), 6, 53 Stat. 1292.

80306(b) 49 App.:784 (less proviso).



Medals of honor.80504.
Payments for inspection and quarantine services.80503.
Transportation of animals.80502.
Damage to transported property.80501.

Sec.

In subsections (a)(1) and (b)(3), the word "compromise" is substituted for "remission or mitigation" for
consistency in the revised title.

In subsection (a), before clause (1), the words "in addition to another law" are substituted for "shall be
construed to be supplemental to, and not to impair in any way, existing provisions of law" to eliminate
unnecessary words.

In subsection (b), before clause (1), the words "under this chapter" are substituted for "incurred, or alleged
to have been incurred, under the provisions of this chapter" to eliminate unnecessary words. In clause (1), the
word "forfeiture" is substituted for "summary and judicial forfeiture" to eliminate unnecessary words.

CHAPTER 805—MISCELLANEOUS
        

§80501. Damage to transported property
(a) .—A person willfully damaging, or attempting to damage, property inCRIMINAL PENALTY

the possession of an air carrier, motor carrier, or rail carrier and being transported in interstate or
foreign commerce, shall be fined under title 18, imprisoned for not more than 10 years, or both. In a
criminal proceeding under this section, a shipping document for the property is prima facie evidence
of the places to which and from which the property was being transported.

(b) .—A personPROHIBITION AGAINST MULTIPLE PROSECUTIONS FOR SAME ACT
may not be prosecuted for an act under this section when the person has been convicted or acquitted
on the merits for the same act under the laws of a State, the District of Columbia, or a territory or
possession of the United States.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1356.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

80501(a) 15:1281. Sept. 13, 1961, Pub. L. 87–221, 75 Stat.
494.

80501(b) 15:1282.

In subsection (a), the words "A person . . . shall be fined under title 18" are substituted for "It shall be
unlawful for any person" and "Whoever violates any provision of subsection (a) of this section shall be fined
not more than $5,000" to eliminate unnecessary words and for consistency with title 18. The word "damaging"
is substituted for "destroy or injure" because it is inclusive. The words "air carrier, motor carrier, or rail
carrier" are substituted for "common or contract carrier by railroad, motor vehicle, or aircraft", and the words
"being transported" are substituted for "moving", for consistency in the revised title. The words "In a criminal
proceeding under this section" are substituted for "To establish the interstate or foreign commerce character of
any property involved in any prosecution under this section" to eliminate unnecessary words. The words
"shipping document" are substituted for "waybill or similar shipping document" because they are inclusive.

In subsection (b), the words "A person may not be prosecuted for an act under this section when the person
has been convicted or acquitted on the merits for the same act" are substituted for "A judgment of conviction
or acquittal on the merits . . . shall be a bar to any prosecution under this chapter for the same act or acts" for
clarity. The word "territory" is added for consistency in the revised title and with other titles of the United
States Code. The words "or the Commonwealth of Puerto Rico" are omitted as unnecessary because of
48:734.



§80502. Transportation of animals
(a) .—(1) Except as provided in this section, a rail carrier, express carrier, orCONFINEMENT

common carrier (except by air or water), a receiver, trustee, or lessee of one of those carriers, or an
owner or master of a vessel transporting animals from a place in a State, the District of Columbia, or
a territory or possession of the United States through or to a place in another State, the District of
Columbia, or a territory or possession, may not confine animals in a vehicle or vessel for more than
28 consecutive hours without unloading the animals for feeding, water, and rest.

(2) Sheep may be confined for an additional 8 consecutive hours without being unloaded when the
28-hour period of confinement ends at night. Animals may be confined for—

(A) more than 28 hours when the animals cannot be unloaded because of accidental or
unavoidable causes that could not have been anticipated or avoided when being careful; and

(B) 36 consecutive hours when the owner or person having custody of animals being
transported requests, in writing and separate from a bill of lading or other rail form, that the
28-hour period be extended to 36 hours.

(3) Time spent in loading and unloading animals is not included as part of a period of confinement
under this subsection.

(b) .—Animals being transported shall beUNLOADING, FEEDING, WATERING, AND REST
unloaded in a humane way into pens equipped for feeding, water, and rest for at least 5 consecutive
hours. The owner or person having custody of the animals shall feed and water the animals. When
the animals are not fed and watered by the owner or person having custody, the rail carrier, express
carrier, or common carrier (except by air or water), the receiver, trustee, or lessee of one of those
carriers, or the owner or master of a vessel transporting the animals—

(1) shall feed and water the animals at the reasonable expense of the owner or person having
custody, except that the owner or shipper may provide food;

(2) has a lien on the animals for providing food, care, and custody that may be collected at the
destination in the same way that a transportation charge is collected; and

(3) is not liable for detaining the animals for a reasonable period to comply with subsection (a)
of this section.

(c) .—This section does not apply when animals are transported in a vehicleNONAPPLICATION
or vessel in which the animals have food, water, space, and an opportunity for rest.

(d) .—A rail carrier, express carrier, or common carrier (except by air or water),CIVIL PENALTY
a receiver, trustee, or lessee of one of those carriers, or an owner or master of a vessel that knowingly
and willfully violates this section is liable to the United States Government for a civil penalty of at
least $100 but not more than $500 for each violation. On learning of a violation, the Attorney
General shall bring a civil action to collect the penalty in the district court of the United States for the
judicial district in which the violation occurred or the defendant resides or does business.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1356.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

80502(a) 45:71 (less 1st sentence
132d–153d words).

June 29, 1906, ch. 3594, §§1–4, 34
Stat. 607.

80502(b) 45:71 (1st sentence 132d–153d
words).

  45:72.
80502(c) 45:73 (proviso).
80502(d) 45:73 (less proviso).
  45:74.



In this section, the words "rail carrier, express carrier" are substituted for "railroad, express company, car
company" for consistency in the revised title. The word "air" is included in the exception because when the
source provision was enacted air carriers did not exist. The words "a vehicle or vessel" are substituted for
"cars, boats, or vessels of any description", and the word "vessel" is substituted for "steam, sailing, or other
vessels", for consistency in the revised title and with other titles of the United States Code.

In subsection (a)(1), the words "transporting animals" are substituted for "whose road forms any part of a
line of road over which cattle, sheep, swine, or other animals shall be conveyed" and "carrying or transporting
cattle, sheep, swine, or other animals" to eliminate unnecessary words. The word "possession" is added for
consistency in the revised title and with other titles of the Code. The words "for feeding, water, and rest" are
added because of the restatement.

In subsection (a)(2), before clause (A), the words "Sheep may be confined for an additional 8 consecutive
hours without being unloaded when the 28-hour period of confinement ends at night" are substituted for 45:71
(last proviso) for clarity. The words "Animals may be confined for" are added because of the restatement. In
clause (A), the words "more than 28 hours when the animals cannot be unloaded because of" are substituted
for "unless prevented by" because of the restatement. The word "storm" is omitted as being included in
"accidental or unavoidable causes". The words "when being careful" are substituted for "by the exercise of due
diligence and foresight" to eliminate unnecessary words. In clause (B), the words "36 consecutive hours
when" are substituted for " , That . . . the time of confinement may be extended to thirty-six hours"Provided
because of the restatement. The word "printed" is omitted as surplus.

In subsection (a)(3), the words "but the time during which the animals have been confined without such rest
or food or water on connecting roads shall be included, it being the intent of this chapter to prohibit their
continuous confinement beyond the period of twenty-eight hours, except upon the contingencies hereinbefore
stated" are omitted as unnecessary because of the restatement.

In subsection (b), before clause (1), the word "properly" is omitted as surplus. The words "Animals being
transported shall be unloaded" are added because of the restatement. In clause (1), the words "except that the
owner or shipper may provide food" are substituted for "but nothing in this section shall be construed to
prevent the owner or shipper of animals from furnishing food therefor, if he so desires" for clarity.

In subsection (c), the word "proper" is omitted as surplus.
In subsection (d), the words "liable to the United States Government for a civil penalty" are substituted for

"liable for and forfeit and pay a penalty" in 45:73 for consistency in the revised title and with other titles of the
Code. The words "On learning of a violation, the Attorney General shall bring a civil action to collect the
penalty" are substituted for "The penalty created by section 73 of this title shall be recovered by civil action in
the name of the United States" in 45:74 and "and it shall be the duty of United States attorneys to prosecute all
violations of this chapter reported by the Secretary of Agriculture, or which come to their notice or knowledge
by other means" to eliminate unnecessary words and because of 28:509. The words "in the district court of the
United States for the judicial district" are substituted for "in the circuit or district court holden within the
district" in section 4 of the Act of June 29, 1906 (ch. 3594, 34 Stat. 608), because of section 291 of the Act of
March 3, 1911 (ch. 231, 36 Stat. 1167), and for consistency in the revised title and with other titles of the
Code.

§80503. Payments for inspection and quarantine services
(a) .—(1) In this subsection—GENERAL

(A) "private aircraft" means a civilian aircraft not being used to transport passengers or property
for compensation.

(B) "private vessel" means a civilian vessel not being used—
(i) to transport passengers or property for compensation; or
(ii) in fishing or fish processing operations.

(2) Notwithstanding section 451 of the Tariff Act of 1930 (19 U.S.C. 1451), the owner, operator,
or agent of a private aircraft or private vessel may pay not more than $25 for the services of an
officer or employee of the Department of Agriculture, the Customs Service, the Immigration and
Naturalization Service, or the Public Health Service (including an independent contractor performing
an inspection service for the Public Health Service) when the services are performed on a Sunday,
holiday, or from 5 p.m. through 8 a.m. on a weekday, and are related to the aircraft's or vessel's
arrival in, or departure from, the United States. However, the owner, operator, or agent does not have



to pay for the services from 5 p.m. through 8 a.m. on a weekday when an officer or employee on
regular duty is available at the place of arrival or departure to perform services.

(3) The head of a department, agency, or instrumentality of the United States Government
providing services under paragraph (2) of this subsection shall collect the amount paid for the
services and deposit the amount in the Treasury. The amount shall be credited to the appropriation of
the department, agency, or instrumentality against which the expense of those services was charged.

(b) .—(1) An owner or operator of an aircraft is requiredLIMITATIONS ON REIMBURSEMENT
to reimburse the head of a department, agency, or instrumentality of the Government for the
expenses of performing an inspection or quarantine service related to the aircraft at a place of
inspection during regular service hours on a Sunday or holiday only to the same extent that an owner
or operator makes reimbursement for the service during regular service hours on a weekday. The
head of the department, agency, or instrumentality may not assess an owner or operator of an aircraft
for administrative overhead expenses for inspection or quarantine service provided by the
department, agency, or instrumentality at an entry airport.

(2) This subsection does not require reimbursement for costs incurred by the Secretary of the
Treasury in providing customs services described in section 13031(e)(1) of the Consolidated
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(e)(1)).

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1357.)

HISTORICAL AND REVISION NOTES

Revised
Section

Source (U.S. Code) Source (Statutes at Large)

80503(a)(1) 49 App.:1741(d). May 21, 1970, Pub. L. 91–258,
§53(a)–(d), 84 Stat. 236.

80503(a)(2) 49 App.:1741(a), (b).
80503(a)(3) 49 App.:1741(c).
80503(b) 49 App.:1741(e). May 21, 1970, Pub. L. 91–258, 84 Stat.

219, §53(e); added Oct. 22, 1986,
Pub. L. 99–514, §1893(f), 100 Stat.
2930.

In subsection (a)(1), the word "passengers" is substituted for "persons" for consistency in the revised title
and with other titles of the United States Code. The word "hire" is omitted as being included in
"compensation". In clause (B)(ii), the words "fishing or fish processing operations" are substituted for "fishing
operations or in processing of fish or fish products" to eliminate unnecessary words.

In subsection (a)(2), the words "or any other provisions of law" are omitted as unnecessary. The words "on
or after July 1, 1970" are omitted as executed. The words "upon the request of such owner, operator, or agent"
are omitted as unnecessary. The words "from 5 p.m. through 8 a.m." are substituted for "at any time after 5
o'clock postmeridian or before 8 o'clock antemeridian" to eliminate unnecessary words. The words
"Notwithstanding any other provision of law" are omitted as unnecessary because of the restatement. The
words "the owner, operator, or agent does not have to pay" are substituted for "no payment shall be required"
for clarity. The words "from 5 p.m. through 8 a.m." after "the services" are added for clarity. The words "an
officer or employee on regular duty" are substituted for "an officer or employee stationed on his regular tour
of duty" to eliminate unnecessary words.

In subsection (b)(1), the words "related to the aircraft" are substituted for "as a consequence of the operation
of aircraft", and the words "a place of inspection" are substituted for "at airports of entry or other places of
inspection", to eliminate unnecessary words. The words "The head of the department, agency, or
instrumentality may not assess" are substituted for "shall not be assessed against" because of the restatement.
The word "expenses" is substituted for "costs" for consistency in this section.

TRANSFER OF FUNCTIONS
For transfer of functions, personnel, assets, and liabilities of the United States Customs Service of the

Department of the Treasury, including functions of the Secretary of the Treasury relating thereto, to the
Secretary of Homeland Security, and for treatment of related references, see sections 203(1), 551(d), 552(d),
and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of



November 25, 2002, as modified, set out as a note under section 542 of Title 6. For establishment of U.S.
Customs and Border Protection in the Department of Homeland Security, treated as if included in Pub. L.
107–296 as of Nov. 25, 2002, see section 211 of Title 6, as amended generally by Pub. L. 114–125, and
section 802(b) of Pub. L. 114–125, set out as a note under section 211 of Title 6.

ABOLITION OF IMMIGRATION AND NATURALIZATION SERVICE AND TRANSFER OF
FUNCTIONS

For abolition of Immigration and Naturalization Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of Title 8, Aliens and Nationality.

§80504. Medals of honor
(a) .—The President may prepare and give a bronze medal of honor with emblematicMEDALS

devices to an individual who by extreme daring endangers that individual's life in trying to prevent,
or save the life of another in, a grave accident in the United States involving a rail carrier providing
transportation in interstate commerce or involving a motor vehicle on the public streets, roads, or
highways. The President may give a medal only when sufficient evidence that the individual
deserves the medal has been filed under regulations prescribed by the President.

(b) .—The President may give an individual who receivesRIBBONS, KNOTS, AND ROSETTES
a medal a ribbon to be worn with the medal and a knot or rosette to be worn in place of the medal.
The President shall prescribe the design for the ribbon, knot, and rosette. If the ribbon is lost,
destroyed, or made unfit for use and the individual receiving the medal is not negligent, the President
shall issue a new ribbon without charge to the individual.

(c) .—Appropriations made to the Secretary ofAVAILABILITY OF APPROPRIATIONS
Transportation are available to carry out this section.

(Pub. L. 103–272, §1(e), July 5, 1994, 108 Stat. 1358.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)

80504(a) 49 App.:1201. Feb. 23, 1905, ch. 744, §1, 33 Stat. 743;
June 13, 1957, Pub. L. 85–50, §1(1),
71 Stat. 69.

80504(b) 49 App.:1202. Feb. 23, 1905, ch. 744, §2, 33 Stat. 743.
80504(c) 49 App.:1203. Feb. 23, 1905, ch. 744, §3, 33 Stat. 743;

restated June 13, 1957, Pub. L.
85–50, §1(2), 71 Stat. 69.

  49 App.:1655(e)(3). Oct. 15, 1966, Pub. L. 89–670,
§6(e)(3), 80 Stat. 939.

In subsection (a), the words "may prepare and give" are substituted for "is authorized to cause to be
prepared . . . which shall be bestowed" for clarity. The word "suitable" is omitted as surplus. The word
"individual" is substituted for "persons" because it is more precise. The words "trying to prevent, or save the
life of another in" are substituted for "in saving, or endeavoring to save, lives . . . or in preventing or
endeavoring to prevent" to eliminate unnecessary words. The words "grave accident" are substituted for
"wreck, disaster, or grave accident" because they are inclusive. The words "rail carrier providing
transportation in interstate commerce" are substituted for "railroad . . . engaged in interstate commerce" for
consistency in the revised title. The words "The President may give a medal only when" are substituted for "

, That no award of said medal shall be made to any person until" for clarity. The word "filed" isProvided
substituted for "furnished and placed on file" to eliminate unnecessary words.

In subsection (b), the words "and the individual receiving the medal is not negligent" are substituted for
"without fault or neglect on the part of the person to whom it was issued" to eliminate unnecessary words. The
words "the President shall issue" are substituted for "shall be issued" for clarity.

In subsection (c), the words "to the Secretary of Transportation" are substituted for "for the Department of



Transportation" because of 49:102(b).


